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The Senate met at 9 a.m. and was 
called to order by the President pro 
tempore (Mr. STEVENS). 

The PRESIDENT pro tempore. To- 
day’s prayer will be offered by our 
guest Chaplain, Rev. John Holt of the 
Rhode Island State Council of Churches 
in Providence, RI. 


PRAYER 


The guest Chaplain offered the fol- 
lowing prayer: 

O God, on this day of prayer, we ask: 
Who will find their way home to You? 

If we listen, O God, You tell us: The 
ones who seek to do right, the ones who 
speak heart-felt truth, the ones whose 
tongues know not slander, the ones 
who inflict no evil upon friends, will 
find their way home to You. 

O God, on this day of prayer, we won- 
der: Who will be lifted up to Your holy 
heavens? 

If we listen, O God, You tell us: The 
ones who walk with integrity, the ones 
who love their neighbor, the ones who 
hold fast to their word, the ones who 
embrace the innocent, will be lifted up 
on high. 

O God, on this day of prayer: we 
hope: That those who serve in the Sen- 
ate, that those who live in our land, 
that those who are our friends, and 
those who are our enemies, will seek to 
live within Your will. 

For we know, O God, that those who 
live as You desire, shall abide in Your 
presence. They shall not be moved, not 
now, not ever. Amen. 


EEE 


PLEDGE OF ALLEGIANCE 
The PRESIDENT pro tempore led the 
Pledge of Allegiance, as follows: 


I pledge allegiance to the Flag of the 
United States of America and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


— 


RECOGNITION OF THE MINORITY 
LEADER 


The PRESIDENT pro tempore. The 
Democratic leader is recognized. 


ORDER OF PROCEDURE 


Mr. REID. Mr. President, I ask unan- 
imous consent that the hour that I 
have be given to the Senator from 
Maryland for distribution in morning 
business. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. REID. Mr. President, I ask the 
Chair how much time is remaining on 
both sides for the Gonzales nomina- 
tion? 

The PRESIDENT pro tempore. There 
are 8 hours remaining on the nomina- 
tion. 

Mr. REID. Is it equally divided? 

The PRESIDENT pro tempore. The 
Chair’s understanding is that it is 
equally divided all the way through the 
day. 


EE 
MORNING BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, there shall be a pe- 
riod for the transaction of morning 
business for 2 hours, with the first hour 
under the control of the Democratic 
leader or his designee and the second 
hour under the control of the majority 
leader or his designee. 

The Senator from Maryland. 

Ms. MIKULSKI. Mr. President, I 
yield 1 minute to the Senator from 
Rhode Island. I understand the Chap- 
lain is a constituent of his. 

The PRESIDENT pro tempore. The 
Senator from Rhode Island is recog- 
nized. 


EE 


WELCOME TO GUEST CHAPLAIN 
JOHN HOLT 


Mr. REED. Mr. President, I rise to 
recognize my friend John Holt, who is 
one of the great leaders of our faith 
community in Rhode Island. In many 
dimensions, his efforts have made our 
State a much better place, more de- 
cent, more noble, and more caring. He 
is somebody who recognizes that faith 
is not just words but it is actions, and 
each day he tries to put those faithful 
actions into the lives of the people of 
Rhode Island. With great pride, it is a 
pleasure and a real privilege to recog- 


nize today his serving as the Chaplain 
of the Senate. 

The PRESIDENT pro tempore. The 
Senator from Maryland is recognized. 


SSE 


SOCIAL SECURITY 


Ms. MIKULSKI. Mr. President, as the 
senior Democratic woman of the Sen- 
ate, I rise to tell my colleagues today 
that we, the Democratic women of the 
Senate, want to take the floor together 
and unanimously stand up for Social 
Security. We want to stand up for 
American families, stand up for Amer- 
ican children, and stand up against the 
dismemberment of Social Security. 
This morning my colleagues will see 
all of us taking the floor to speak with 
passion, to speak with fortitude, to say 
that no matter what happens in the 
legislative days ahead, the outcome 
will be that Social Security will always 
be a guaranteed benefit and not a guar- 
anteed gamble. 

When one gets old and they are sick, 
there are not many things they can 
count on but they should be able to 
count on Social Security. Our seniors’ 
retirement should never rely on the 
bull of political promises or the bear of 
the market. 

We women are at risk, and that is 
why we want a guaranteed benefit, not 
a guaranteed gamble. We, the women, 
know the odds. We know that Social 
Security cannot be slot machine Social 
Security, that when one pulls the lever 
they get a lemon instead of three gold 
bars. 

All of our lives we have been placed 
in the penalty box just because of who 
we are. We earn less money than men, 
and we often work at jobs less likely to 
have a pension. We are in and out of 
the marketplace because of family re- 
sponsibilities. We live longer, and the 
consequences are when we retire we get 
less. Social Security is a great equal- 
izer and we want to be out of the pen- 
alty box and be in a guaranteed benefit 
box. 

Right now, even in the debate we are 
already getting ready to face discrimi- 
nation. Chairman THOMAS of the Ways 
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and Means Committee said because 
women live longer, maybe our benefits 
should be reduced. That is outrageous. 
I thought we were all created equal 
under the Constitution, and we should 
all be treated equal under Social Secu- 
rity. 

I am taking a position, along with 
my women Democratic colleagues, that 
we will not support a plan that does 
not provide a guaranteed, inflation- 
proof, lifelong benefit. 

We, the Democratic women of the 
Senate, have certain criteria as this de- 
bate goes forward: Preserve Social Se- 
curity’s guaranteed lifetime inflation 
benefit; preserve Social Security for 
workers when they are disabled and for 
workers’ spouses and children when 
they are disabled; and protect against 
the impoverishment of women by 
maintaining Social Security’s benefit 
structure. Social Security provides a 
minimum floor against dire cir- 
cumstances and that is part of the so- 
cial insurance. 

When we talk about a guaranteed 
benefit, not a guaranteed gamble, it is 
very clear why. Today we know our 
benefits are benefits we can count on. 
We do not have to worry about whether 
the stock market doing well. We do not 
have to worry about did we make in- 
vestments, do we know bonds and 
stocks and indexes? What we do know 
is this is the guaranteed benefit. All 
other private savings, private pensions, 
are built around it. Social Security is 
the anchor tenet. Let us not eliminate 
it. 

When we talk about why we need a 
lifetime benefit, I am concerned about 
the gimmicks and proposals that are 
being made now that people could out- 
live their savings. The great thing 
about Social Security is one cannot 
outlive Social Security. It is theirs 
until the day they die. One can outlive 
their IRA or their savings, but they 
can never outlive Social Security. This 
is an important anchor, particularly 
because we women live longer. 

The plan must be inflation proof. 
Today, Social Security does not penal- 
ize for living longer. We women live 
longer and we need an adequate cost- 
of-living increase. When one retires in 
2030, they cannot have an income that 
has been pegged at 1990. That is why it 
has to be inflation proof. 

So we, the democratic women of the 
Senate, will not support any reform 
that takes us backward, instead of for- 
ward. We will use a checklist we devel- 
oped to ensure that bad things do not 
happen to women and families in the 
name of improvements to Social Secu- 
rity. To have our support, any changes 
to Social Security must be able to an- 
swer these questions: 

Does the plan preserve Social Secu- 
rity’s guaranteed, lifetime, inflation- 
protected benefits? 

Does the plan preserve Social Secu- 
rity’s protections for workers when 
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they are disabled, as well as when they 
retire, and for workers’ spouses and 
children when workers are disabled, re- 
tire, or die? 

Does the plan protect against impov- 
erishment of women by maintaining 
Social Security’s progressive benefit 
structure? 

Does the plan strengthen the financ- 
ing of the Social Security system while 
ensuring that women and other eco- 
nomically disadvantaged groups are 
protected to the greatest degree pos- 
sible? 

These principles are the promises of 
Social Security we will fight to pro- 
tect. We must keep the ‘‘security”’ in 
Social Security. It must be a guaran- 
teed benefit, not a guaranteed gamble. 

Now let me talk about why these 
principles are so important and why 
privatization will specifically hurt 
women. This checklist is important be- 
cause Social Security is the primary, 
or only, income for retired women, dis- 
abled workers and their families, work- 
ing families in retirement who usually 
do not have access to a pension or 
other retirement and spouses of retired 
workers. 

First, we need to preserve Social Se- 
curity’s, guaranteed, lifetime, infla- 
tion-proof benefits. The plan must be a 
guarantee. Today you know what your 
benefits are. You know what you can 
count on. It is guaranteed. We do not 
have to worry if the stock market is 
doing well. We do not have to worry if 
we invested wisely. We do not have to 
worry if our husbands planned well. We 
do not have to worry if we suddenly be- 
come disabled that we will also sud- 
denly be poor. The benefit is there for 
us. It must be a guarantee. The plan 
must last for our whole lifetime. 

People are terrified that they will 
outlive their savings. Any proposed 
plan must guarantee you cannot out- 
live your Social Security benefit. You 
can outlive your IRA. You can outlive 
your savings. But we must guarantee 
that you will never be able to outlive 
your Social Security. This is especially 
important for women. Women live 
longer than men. But you must never, 
ever be able to outlive your Social Se- 
curity. You must know what your ben- 
efit is. It must keep pace with infla- 
tion. The plan must be inflation-proof. 

Today Social Security also does not 
penalize you for living longer. Women 
live longer than men. Women need a 
plan with adequate cost-of-living in- 
creases. $800 a month in 2005 will not 
buy the same things in 2015. 

Think about it: How does rent today 
compared to 10 years ago, and what 
will it be in 2005, 2025? We must have a 
guaranteed plan that protects against 
inflation. 

Second, we need to preserve Social 
Security’s protections for workers 
when they are disabled as well as when 
they retire, and for workers’ spouses 
and children when workers are dis- 
abled, retire, or die. 
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Social Security guarantees that if 
you suddenly become disabled you will 
not also be suddenly poor. If a woman’s 
husband dies, Social Security guaran- 
tees that there will be an income for 
her. If your spouse suddenly dies, So- 
cial Security guarantees that your 
children will be provided for. 

Three million children in this coun- 
try receive Social Security benefits be- 
cause their parent was disabled or 
killed; 52,000 in my State of Maryland 
alone. We must be able to depend on 
these benefits. Honor your mother and 
father. 

It is a great commandment to live 
by—and it is a great commandment to 
govern by not only as a commandment, 
but in the federal law books. Make sure 
it is in the federal checkbooks. Now, 
this is family values. 

Third, we need to protect against im- 
poverishment of women by maintain- 
ing Social Security’s progressive ben- 
efit structure. 

Social Security rewards work and 
recognizes that all work has value. 
Someone may work for minimum wage 
but make maximum effort. Social Se- 
curity provides a minimum floor of 
protection to keep seniors out of des- 
titution. Social Security has a progres- 
sive benefit structure. That means it 
protects women who work part-time to 
be a full-time mom. It protects stay-at- 
home moms who do not earn wages, 
though what they do is priceless. It 
protects women who work at minimum 
wage. 

Social Security, with its progressive 
benefit structure, guarantees there will 
be enough benefit to live on, even 
though you may not have earned much 
while working. Though you may strug- 
gle to make ends meet now, the pro- 
gram will make sure you receive a ben- 
efit you can live on. Social Security 
makes sure you won’t be poor. 

Fourth, we need to strengthen the fi- 
nancing of the Social Security system 
while ensuring that women and other 
economically disadvantaged groups are 
protected to the greatest degree pos- 
sible. 

For many elderly women, Social Se- 
curity is not a supplement to their in- 
come, it is their income. Compared to 
men, most women do not receive em- 
ployer-provided pensions. One-third of 
women must rely solely on what they 
receive from Social Security. When 
you are old and when you are sick, 
there are not many things you can 
count on, but you should be able to 
count on Social Security. 

Social Security is more than a safety 
net. It is a life boat. We need to make 
sure more senior women and all low-in- 
come workers get the benefit of the 
safety net, and share the life boat. To 
the people of Maryland, I am on your 
side. For today and tomorrow, I am 
going to fight for you to have a benefit 
that you can count on. In my state, 
732,000 people receive Social Security 


February 3, 2005 


benefits, including nearly 400,000 
women. They all need a guaranteed 
benefit, not a guaranteed gamble. 

Without Social Security, almost half 
of elderly women in Maryland would be 
poor. Honor your mother and father? 
We need to protect them and the whole 
family. We often forget how Social Se- 
curity protects children. There are 
52,000 children in Maryland who depend 
on Social Security. That means that 
something happened to one of their 
parents. They either died or became 
disabled. We must keep our promise to 
protect our children. We cannot gamble 
their future. Now this is a family 
value. What will privatization cost 
Americans? 

Another big issue for our children is 
the debt that privatization will create, 
not just for us, but our children, our 
grandchildren, and their children. 

The transition to a private account 
system will cost trillions of dollars— 
yes, trillions of dollars—trillions of 
dollars that we will have to borrow 
from another country. 

This will cause higher interest rates 
for our mortgages, our credit cards, our 
cars, our student loans. 

Privatization will squeeze our federal 
budget even tighter. It will lead to 
higher taxes on everyone, and cuts in 
the funding for essential Federal pro- 
grams besides Social Security, such as 
Medicare and Medicaid. 

This will be bad for the economy, bad 
for family budgets, and bad for future 
generations. This is not the legacy we 
want to leave to our children and 
grandchildren. Why must we prevent 
privatization? 

Now let me repeat why privatization 
is bad for America. Privatization will 
replace the security of a guaranteed 
check for a guaranteed gamble. Privat- 
ization will eliminate the depend- 
ability and predictability of seniors in- 
come. Privatization will not be infla- 
tion protected so year after year sen- 
iors incomes will go down. Privatiza- 
tion will eliminate guaranteed survivor 
benefits for widows. 

Our seniors would have to give all 
this up for the hope that every single 
one of them will successfully invest in 
the stock market. We know how unpre- 
dictable and brutal the stock market 
can be. We cannot place the security of 
our senior citizens in the private mar- 
ket. They deserve better. They have 
been promised more. I am here to say 
we are going to live up to those prom- 
ises. 

We are not going to go back to a time 
when elderly poverty was common- 
place and accepted. We need to 
strengthen Social Security and im- 
prove it. How? By not playing politics, 
by not being ideological, by working 
together, by being bipartisan, and 
doing what is right for America. I am 
prepared to do that. Democrats are pre- 
pared to do that. 

We did it last time Social Security 
faced problems. I worked with Presi- 
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dent Reagan on Social Security. He 
created a climate of civility and re- 
spect. We all worked together, across 
the aisle stabilized the Social Security 
program. 

We need to make some changes in the 
Social Security program, but only 
modest changes to strengthen the pro- 
gram, not gut it, not gambling with 
our seniors. 

President Bush should follow the 
Reagan Social Security model, seek re- 
sponsible changes to Social Security, 
work with Democrats, do what is right 
for our seniors, and do what is right for 
America. 

I will join him. 

I know the Democrats will, too. 

There are colleagues on the floor and 
I want to yield so they have the time 
to talk. There are many more things 
on which I am going to elaborate, such 
as how this privatization will increase 
debt, how it will cause rising interest 
rates, how this foolhardy plan is based 
on a model that we are taking from the 
Government of Chile. I respect the peo- 
ple of Latin America, but their pension 
program has gone bust. This is not 
what the United States of America 
should be. 

So when I cast my vote, I want to 
vote for the stability of a social con- 
tract that has a guaranteed lifetime 
benefit. I will not vote for something 
that is a gamble and then puts us in 
the wheel of misfortune. I am deeply 
concerned that if we pursue some of 
the recommendations that are being 
made, we will have lower benefits, we 
will have rising interest rates, and we 
will have instability in both the mar- 
ket, in pensions, and in Social Secu- 
rity. 

What is the wheel of misfortune we 
could end up with? People could end up 
outliving their savings. They could end 
up disabled and broke. Social Security 
could lead to poverty rather than a 
minimum floor. It could be that there 
has been a market crash and people 
could never retire and while that is 
going on interest rates go sky high. 

I remember a time in the late 1970s 
and early 1980s when one could not get 
a mortgage for less than 15 percent. If 
one got a home equity loan at 10 per- 
cent, they thought they had died and 
gone to heaven. Car insurance was at 22 
percent. Credit cards were at 24 per- 
cent. We do not want to ever go there. 

I worked with Ronald Reagan to sta- 
bilize Social Security in 1983. I want to 
work with George Bush in 2005. But I 
will vote for a guaranteed benefit, not 
a guaranteed gamble. And I would 
never want to have Social Security 
just turn to the wheel of misfortune. 

I note that my colleagues are in the 
Chamber, and I now yield 10 minutes to 
the Senator from Washington. 

The PRESIDENT pro tempore. The 
Senator from Washington is recognized 
for 10 minutes. 

Mrs. MURRAY. Mr. President, I am 
very proud to join the senior Demo- 
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cratic Senator from Maryland, along 
with all of my Democratic women col- 
leagues, to declare that we are going to 
fight to make sure we have a guaran- 
teed benefit to keep the security in So- 
cial Security. 

A few short years ago, just after the 
1932 stock market crash and the onset 
of the Great Depression, one of our Na- 
tion’s greatest leaders, Franklin Dela- 
no Roosevelt, set out to create a pro- 
gram to provide peace of mind and a 
sense of security to America’s retirees. 
During his crusade to create that pro- 
gram, FDR said there is no tragedy in 
growing old, but there is tragedy in 
growing old without means of support. 

The program that he created to this 
day is the single greatest social insur- 
ance program in our Nation’s history. 
Social Security has been a resounding 
success by keeping millions of people 
out of poverty in this country. We are 
here today to remind this country that 
women in particular benefit from the 
guaranteed benefit that is in Social Se- 
curity, and we are going to fight to 
make sure it remains there for the 
women who follow us. 

Months before the new program was 
enacted, back in the early 1930s, FDR 
laid out his vision of how important 
this program was and how it should be 
implemented. He said: 

We can never ensure 100 percent of the pop- 
ulation against 100 percent of the hazards 
and vicissitudes of life. But we have tried to 
frame a law which will give some measure of 
protection to the average citizen, and to his 
family against the loss of a job and against 
poverty-ridden old age. This law, too, rep- 
resents a cornerstone in a structure which is 
being built, but is by no means complete... 
Itis...a law that will take care of human 
needs and at the same time provides for the 
United States an economic structure of vast- 
ly greater soundness. 

Those were the words of FDR in 1935. 
But today, this cornerstone, this basic 
American value, is now under attack. 
We are here today to say we are fight- 
ing back. President Bush is currently 
traveling the country, saying Social 
Security is in crisis and needs to be 
radically restructured. I rise today to 
reaffirm the values and the spirit FDR 
laid out 70 years ago. Social Security 
has pulled seniors from poverty and 
put millions of retirees’ minds at ease. 
America’s insurance program is a guar- 
anteed benefit all Americans can count 
on. It is a promise that, if you work 
hard, you will have some security when 
you retire or if you become disabled. It 
is a promise our seniors will not live in 
poverty. It is a promise if your spouse 
passes on, you will continue to have 
the support and the security you need. 

Of course, this program is more than 
just security. It is about community. 
That is a value we aS women share— 
community. In America, we believe it 
is important to take care of the gen- 
eration that came before. It is impor- 
tant to guarantee them a quality of 
life. It is important that we guarantee 
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benefits after a lifetime of hard work. I 
am concerned that President Bush’s so- 
called restructuring will imperil the 
security of all Americans, from young 
workers who are going to retire dec- 
ades from now to seniors who are retir- 
ing today. 

The problem with this plan is it is 
not a guaranteed benefit. It does noth- 
ing to fix the long-term issues this sys- 
tem does face. It adds trillions of dol- 
lars to our national debt at a time we 
cannot do that any longer, and it is 
dangerous. We cannot and we will not 
let President Bush tear apart our So- 
cial Security system. 

While some are trying to enrich Wall 
Street or push an ideology of market 
experience on our senior citizens, our 
priority in this discussion should be to 
ensure we are doing right by those who 
are relying on Social Security, from 
current workers to retirees, from the 
disabled to widows. 

Current and future retirees need 
someone to stand up for them. If I see 
something that is going to hurt our 
workers, our families, our seniors, and 
women in particular, I want the Senate 
to know I am going to fight, along with 
my women colleagues, with everything 
I have. 

Any discussion about Social Security 
that we have has to meet criteria if it 
means to be productive. You can call it 
a test. Any proposal we discuss must 
pass this test if it wants to move from 
this body. 

First of all, we have to ensure Social 
Security has a guaranteed benefit. Sec- 
ond, we need to make sure Social Secu- 
rity protects workers when they be- 
come disabled. Next, we must protect 
against benefit reductions for women, 
minorities, and others. And we have to 
protect our budget from growing defi- 
cits. Anything short of this would be 
an unnecessary, dangerous gamble, as 
the Senator from Maryland has pointed 
out, unworthy of an important insur- 
ance program. 

While we are at the beginning of this 
discussion in this body, my female col- 
leagues in this body have worked for 
years to ensure some basic principles 
to follow as we move forward. The 
promise of Social Security is especially 
important to women because women 
face unique challenges in retirement. 
Women make less money than men 
throughout their lifetimes. Women 
leave the workforce to raise their fami- 
lies and stay home, something we 
should value in this country. Women 
live longer and women are more likely 
to suffer from chronic health condi- 
tions. 

Even with those special challenges, 
today Social Security keeps millions of 
older women out of poverty. Its benefit 
formulas are today tilted to give a 
greater rate of return for lower wage 
workers such as women and minorities. 
If the President succeeds in privatizing 
Social Security, he will destroy the 
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guaranteed benefit that low-wage earn- 
ers need in their retirement years. 

Social Security is not just a retire- 
ment program; it is also a program 
that protects disabled workers and pro- 
tects their families. That is a value we 
women want to make sure we protect. 
If Social Security is privatized, what 
happens to a worker who is disabled 
and cannot contribute to her account? 
Today, under Social Security that 
worker is protected. But there is no 
guarantee under the Bush plan. Presi- 
dent Bush could undo the progressive 
structure that older women in this 
country depend on today, and they 
should be able to depend on it tomor- 
row. This is one reform that could have 
disastrous results and we will not stand 
for it. 

Under this administration, many 
things we take for granted—from over- 
time pay, to community police, to safe 
drinking water—have been threatened. 
Now President Bush wants to dis- 
mantle Social Security. I am here with 
the women, the Democratic women of 
the Senate, to say some things are too 
important to American families. Pro- 
viding real security to all Americans is 
a basic value worth protecting. We will 
make sure President Bush does not 
gamble that security and break the 
promise Social Security keeps for mil- 
lions of women and their families. 

I yield the remainder of my time to 
the Senator from Maryland. 

The PRESIDENT pro tempore. The 
Senator from Maryland. 

Ms. MIKULSKI. I thank the Senator 
from Washington State for her elo- 
quent statement and her passion. I 
would now like to yield 10 minutes to 
the Senator from California, Mrs. 
BOXER. 

The PRESIDENT pro tempore. The 
Senator from California is recognized 
for 10 minutes. 

Mrs. BOXER. Mr. President, I thank 
my colleague Senator MIKULSKI for 
taking the lead in organizing the 
Democratic women. We don’t always 
agree on every issue, but here is one 
that has united us. I think what is in- 
teresting about the Democratic women 
is we are very different. We are very 
different ages. We range from the 40s to 
the 70s. We go from the west coast to 
the east coast, and places in between— 
the north and the south. When we can 
come together like this—knowing that 
some of us are progressive, some of us 
are more conservative—in a whole 
group and say we are going to protect 
Social Security, we hope it sends a 
very powerful message to the people of 
this country, particularly the women 
of this country and to their families, 
that we are going to be there for you. 
That is what this is all about. 

Whose side are we on, anyway? I 
think in the battle over Social Secu- 
rity the sides are becoming very clear. 
You are either on the side of the fami- 
lies, of our people, young and older, or, 
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frankly, if you follow money you are 
on the side of Wall Street because Wall 
Street is going to get billions of dollars 
if George Bush is successful, and it will 
come straight out of the pockets of 
working families. 

I used to be a stockbroker so I have 
absolutely nothing against stock- 
brokers and I loved working on Wall 
Street. But I can tell you, and I am 
sure you know it is true, that markets 
go up and markets go down. I have seen 
elation and I have seen devastation. 
One thing I never saw was a sense of se- 
curity that the stock market was going 
to be there necessarily when you need 
it to be there. 

This year is Social Security’s 70th 
birthday. It has been enormously suc- 
cessful. Before Social Security, over 
half of all seniors were poor. Today, 10 
percent live in poverty. That is too 
much and we want to take care of that. 
What we do not want to do is go back 
to the days when 50 percent were living 
in poverty. So we, the Democratic 
women, are going to use every tool at 
our disposal to make sure the people of 
this country do not wind up in poverty. 

Certainly we know Social Security 
needs adjustments, as your own family 
budget needs adjustments. We did a 
major adjustment in 1983. I was over in 
the House side. Senator MIKULSKI was 
over in the House side. With Ronald 
Reagan as President, we all got to- 
gether, Democrats and Republicans 
alike, and we strengthened Social Se- 
curity. Under Bill Clinton, we made 
some efforts to strengthen it again. 
The fact is, we have to strengthen So- 
cial Security, not destroy it. The fact 
is, Social Security is not a handout, it 
is a promise we make to working men 
and women in this country: You pay 
into the system, it is insurance, and it 
will be there for you in your retire- 
ment years. 

Basically, when the folks on Social 
Security look at me and say, Will you 
fight for my Social Security? do you 
know what I tell them? You earned it, 
and of course I will make sure it is 
never taken away from you. 

Unfortunately, President Bush’s so- 
lution is to dismantle Social Security. 
He can call it anything he wants. He 
can say he is not going to change it for 
those already on it. But what about 
those who are not already on it? Don’t 
they have a right to have this insur- 
ance program, which has been there for 
so many years? 

I will show you what the LA Times 
wrote. This is not a new issue for 
George W. Bush. He has been at it for 
a long time: 

Even as a young man, Bush was sympa- 
thetic to revamping the program. When he 
ran for Congress in 1978 he argued that the 
program would go broke by 1988 if people 
were not given the ability to invest money 
themselves. 

So here you have the candidate 
George Bush, way back in 1978, calling 
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for privatizing Social Security. He said 
it would go broke in 1988. 

That is what he said. He was wrong 
then and he is wrong now. We have to 
call it the way we see it. He underesti- 
mated the bipartisan will of Congress 
and President Reagan to keep Social 
Security for current and future genera- 
tions. Instead of seeking to follow the 
path of Ronald Reagan, who was sup- 
posed to be one of his heroes, he is 
seeking a path that was plotted over 20 
years ago to destroy Social Security. 
In the course of this debate—not today, 
at other times—I will share with my 
colleagues the roadmap that was laid 
down in the 1980s, a plan to destroy So- 
cial Security. George Bush was right 
there in 1978. 

So he is misleading the American 
people by calling Social Security a cri- 
sis. According to the Social Security 
trustees, there is enough money to pay 
full benefits until 2042. According to 
the Congressional Budget Office, there 
is enough money to pay full benefits 
until 2052. So, yes, we need to make ad- 
justments so we can keep this program 
secure, but we do not have to destroy 
it. 

While President Bush is traveling 
around the country on Air Force One, 
telling people there is a crisis in Social 
Security—this is what is amazing—he 
is giving lip service to the real crises 
that are right here, right now, under 
his own nose and on his own watch. 
What about the crisis of the budget def- 
icit? It is well over $400 billion, that 
deficit. You want to talk about bank- 
rupt? In my family, if you are spending 
that much more than you are taking 
in, you are bankrupt. Let’s call it what 
it is. 

What about the crisis of the trade 
deficit, and the plummeting of the dol- 
lar? What about the crisis of the IOU 
that is given to our kids and grand- 
children the day they are born? As Sen- 
ator REID has said, there is a birth tax 
on every child today—$36,000 worth of 
debt. We know the President is going 
to have to borrow trillions for his plan. 

What about the crisis of 40 million 
Americans without health insurance? 
What about the crisis of millions of 
Americans, including 10 million chil- 
dren, who live within 5 miles of a toxic 
waste dump that is wreaking havoc on 
their health? What about the crisis of 
being unprepared for a domestic ter- 
rorist attack because we have not in- 
vested enough in rail security, port se- 
curity, chemical plant security, avia- 
tion security, nuclear plant security? 
What about the crisis in afterschool 
programs, where hundreds of thousands 
of kids are left out because the Presi- 
dent has frozen funding for 3 consecu- 
tive years? 

I ask unanimous consent for 1 more 
minute, if I might. 

The PRESIDING OFFICER (Mr. ISAK- 
SON). Without objection, it is so or- 
dered. 


CONGRESSIONAL RECORD—SENATE 


Mrs. BOXER. The President’s solu- 
tion to Social Security is to borrow, 
borrow, borrow, throwing us deeper 
into debt. I will tell you, this is not 
going to happen under our watch. 

I will show you one more chart very 
quickly. 

The plan the President has talked 
about a lot results in benefit cuts of 45 
percent. The average yearly payment 
for a widow would only be $5,700. Who 
can live on that? Certainly not those of 
us here or those in the White House. 
Widows would be 35-percent below the 
poverty line if the President’s plan 
goes into effect. 

We think Social Security Plus is a 
place we can start. Keep Social Secu- 
rity and strengthen it, as Ronald 
Reagan did. We can work together to 
do that for our young people. I think 
we can solve this problem and keep one 
of the greatest programs ever known in 
the history of our country. 

I thank the Senator from Maryland. 

Ms. MIKULSKI. Mr. President, I 
thank the Senator from California for 
her longstanding commitment in 
standing up for what is right in this 
country, for her eloquent statement on 
why we need to preserve Social Secu- 
rity, and for outlining what is the real 
crisis in our country. 

We are going to continue our debate 
with the other Democratic women. 

Mr. President, how much time is re- 
maining? 

The PRESIDING OFFICER. There is 
3414 minutes. 

Ms. MIKULSKI. I thank the Chair. 

Mr. President, the distinguished Sen- 
ator from Michigan is in the Chamber, 
a sister social worker, and actually a 
person who is licensed to be a do-good- 
er in our country. She is one who stood 
up for seniors and who spoke with such 
passion on the need for prescription 
drugs. I now yield 10 minutes to her to 
speak on Social Security. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Ms. STABENOW. Mr. President, I 
thank the dean of our women in the 
Senate, the woman who was first and 
blazed the way for all of us, the distin- 
guished Senator from Maryland. I 
thank her so much for her leadership 
on this and other issues. 

Our dean has said so many times, 
honor thy father and thy mother. They 
are not just important words in the 
Bible, but they are important words to 
live by. This debate about Social Secu- 
rity certainly reflects our values in 
honoring our fathers and our mothers. 
So I thank her for that. 

I rise with my colleagues to speak 
today about the greatest American 
success story of our time, Social Secu- 
rity. Prior to Social Security, 50 per- 
cent of our retirees lived in poverty. 
Today, it is 10 percent. If that is not a 
great American success story, I don’t 
know what is. 

We are here unified to say that we 
want to keep that success story by 
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keeping the ‘‘security’’ in Social Secu- 
rity. That is what this is about. We 
join in advocating for additional ways 
for people to save. I know my 20-some- 
thing-year-old children are tired of 
hearing from me about the fact that 
they need to be putting dollars aside 
for the future and not just rely on So- 
cial Security. 

There are ways we can come to- 
gether. I was, frankly, disappointed 
last evening that we did not hear more 
from the President about ways we can 
come together to be able to develop 
those opportunities for everyone to 
create wealth and retirement security. 
But we don’t do that by undermining 
the ‘‘security’’ of Social Security. So- 
cial Security represents the best of 
who we are, the best in American val- 
ues. Our belief is that if you work hard 
and you play by the rules, you earn re- 
tirement security. We pay into that, 
all of us together pay into this insur- 
ance policy called Social Security. We 
deserve a basic quality of life and dig- 
nity in older years. Everyone does. And 
that comes from a joint community ef- 
fort called Social Security, into which 
we all pay. 

I think it is also important to look at 
the fact that Social Security is not 
just about tomorrow. It is an insurance 
policy, whether you are a 25-year-old 
like my daughter who is starting a ca- 
reer or you are a 78-year-old like my 
mother, whom I can barely keep up 
with, and who is in her retirement 
years. The fact is, Social Security is 
there for both of them. Heaven forbid 
that something were to happen to one 
of my children and they become perma- 
nently disabled. But Social Security 
would be there as a disability policy. 
When they have children, if something 
were to happen and they would no 
longer be able to care for their chil- 
dren, Social Security steps in as a life 
insurance policy. 

Think about it. This great American 
success story is a retirement policy, a 
life insurance policy, and a disability 
policy. We all do this together. That is 
what the “I”? in FICA means. It is an 
insurance system. 

We want to build upon that just as 
Federal employees are able to build 
upon that with thrift savings, and 
there are others, such as 401(k)s, and so 
on. 

By the way, that is on top of Social 
Security—not in the place of Social Se- 
curity. 

But we stand here today, particularly 
because we know this insurance plan is 
of particular importance to women in 
the country. In fact, 60 percent of all 
Social Security recipients are women; 
1 in 10 adult women receive Social Se- 
curity disability benefits. As we get 
older, since we tend to live longer—I 
think once you get over age 85, you in 
fact see that the vast majority of peo- 
ple on Social Security are women. This 
is a fundamental women’s issue of eco- 
nomic security. 
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We stand here unified to say we will 
fight to keep the ‘‘security”’ in Social 
Security for every woman and their 
families. 

In my home State of Michigan, many 
Social Security recipients, of course, 
are retired. We also have 64,000 people 
who receive benefits either as a widow 
or widower, a spouse or child of a re- 
tired worker or disabled worker. Again, 
the majority of those are women and 
children. 

We know that strengthening Social 
Security will require a lot of hard 
choices. We stand ready to join with 
colleagues on the other side of the aisle 
and the President to do that. But first 
we have to get this notion of 
privatizing Social Security and under- 
mining it, unraveling it, off the table. 

I suggest one approach for us to look 
at. This is something I feel very 
strongly about because we make deci- 
sions every day on values and prior- 
ities. Just like all of us do, we open our 
checkbook and we pay the bills and 
write checks. That reflects our values 
and priorities. 

Right now, when we look at the over- 
all Federal revenue in the budget, as I 
do as a member of the Budget Com- 
mittee, we have to reflect and look at 
what we are really saying about our 
values and priorities for the future. 

Consider the fact that keeping Social 
Security secure for 75 years requires 
only one-third—about 33 percent—of 
the costs of the tax plan enacted by the 
Congress and President Bush for the 
wealthiest Americans. Think about 
that. 

In other words, if we were to ask 
those who are most blessed in this 
country through hard work, through 
inheritance, through other means, 
those who are most blessed with retire- 
ment security, if we asked them to 
keep 70 percent of that instead of 100 
percent—70 percent is huge. It is bil- 
lions of dollars in tax cuts. But if they 
kept only 70 percent of that over the 
next 75 years, you could keep the ‘‘se- 
curity” of Social Security for 75 years. 

To me, that makes sense. If we are 
really about making decisions and in- 
vestments for all Americans, it cer- 
tainly makes sense. And it certainly 
makes more sense than privatizing So- 
cial Security. 

Here is why. Privatization will cut 
benefits by one-third to one-half, even 
for working women who choose not to 
risk their money in privatized ac- 
counts. 

This is important. We are not just 
talking about cutting benefits for 
those who choose to privatize accounts 
but for those who do not choose to go 
this direction. The average retiree 
would lose more than $152,000 in bene- 
fits over the course of a 20-year retire- 
ment—$152,000 in benefits over 20 years. 

An insurance policy was never meant 
to be a high-risk investment. We en- 
courage people, on top of Social Secu- 
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rity, to make investments. But this 
was meant to be the foundation for re- 
tirement. 

I wonder where women would be 
without the ‘‘security”’ in Social Secu- 
rity today. 

Beyond the deep benefit cuts and 
added risks, privatization would add $2 
trillion in debt over 10 years. That is 
almost a 50-percent increase of the debt 
we have now, which is the largest in 
the history of the country. It is unbe- 
lievable. Unfortunately, much of that 
would be borrowed from countries such 
as China and Japan. That raises a 
whole range of issues economically in 
terms of our national security. 

I think most women would agree that 
we don’t want to pass the debt on to 
our children and grandchildren, forcing 
them to bear the burden of ever more 
debt and higher taxes. 

I stand here today with by colleagues 
to say we will fight to keep Social Se- 
curity secure, and then we will join in 
those efforts to both strengthen Social 
Security in the long run but also to 
create other opportunities for people to 
be able to save, people to be able to 
create wealth, to be able to have retire- 
ment security. If we take privatization 
off the table, which we know doesn’t 
solve any of the problems of Social Se- 
curity—it only creates more risk and 
uncertainty—we can then work to- 
gether to get something done. 

That is what people expect us to do. 
That is what we are here today to 
pledge to do. The women in this coun- 
try, every one of our daughters and our 
granddaughters, and our mothers and 
our aunts, and all of those girls yet to 
come, as well as their brothers, deserve 
a secure retirement. They deserve that 
under Social Security. They earned 
that. They pay into it, and they are 
counting on it. 

We are going to stand ready to make 
sure Social Security remains secure. 

Ms. MIKULSKI. Mr. President, there 
are other Democratic women who wish 
to speak. They are sprinting from the 
prayer breakfast. I notice that the sen- 
ior Senator from Arkansas is here, 
Mrs. BLANCHE LINCOLN. I will be yield- 
ing her time. 

I want to note for those observing 
the proceedings that Senator LINCOLN 
is a member of the Finance Committee. 
She is the only Democratic woman on 
the Finance Committee. We look to her 
to champion our position, and at the 
same time we recognize her long- 
standing commitment to the people of 
Arkansas—especially those people who 
work in those rice mills, end up with a 
bad back, varicose veins, dirt under 
their fingernails—and their Social Se- 
curity. 

I yield 10 minutes for her to tell us 
about it. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas is recognized. 

Mrs. LINCOLN. Thank you, Mr. 
President. I especially thank my col- 
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league from Maryland, Senator MIKUL- 
SKI, who has just been a tremendous 
mentor to me and so many others with 
her great leadership. I very much ap- 
preciate all of the female Senators who 
are here to join with us today—to join 
our voices and make sure that as we 
begin this discussion on Social Secu- 
rity, which is such a vital program for 
not just the elderly of our Nation but 
the disabled, as well as the survivors, 
that we do it with thoughtfulness, that 
we do it in reflection of the people we 
represent, not only their hardships but, 
more importantly, the dedication they 
have given to raising the families of 
this great Nation, and providing the 
kind of unconditional love and support 
that makes up the fabric of this great 
country. 

We are proud to be here on the floor 
of the Senate. I am proud to rise today 
to speak about the enduring commit- 
ment that the American people have 
made to themselves and to future gen- 
erations through the Social Security 
Program. 

We find oftentimes that people like 
to grumble and gripe about govern- 
ment. And we know that government 
can at times be a little bit rusty, that 
it is sometimes awfully large. We find 
that it in many ways may not be a one- 
size-fits-all, but there is one thing for 
sure, we know what this country has 
done right. That is Social Security. It 
is a program that we can all be proud 
of and which has allowed us as a nation 
to espouse the values that are at the 
core of our being. 

I have heard my colleague from 
Maryland say all the time, honor thy 
father and thy mother. 

Here we have designed a program in 
years past to allow us to espouse those 
values that are so important to us; 
that is, to care not only for our seniors, 
our mothers, fathers, grandfathers, and 
grandmothers but also those who 
might be less fortunate; those who are 
in dire need of us being able to wrap 
ourselves around them and provide 
them the kind of quality of life that we 
as Americans are proud of—the dis- 
abled, the survivors. This is one pro- 
gram we got right. Government got it 
right. 

Has our Nation changed over the last 
70 years? Absolutely. And we have an 
opportunity in a very thoughtful way 
to look at how we can build upon this 
program to make sure it meets the de- 
mands of today and tomorrow. 

Almost 70 years ago, the Social Secu- 
rity Act was signed into law. This law 
did embody the will of the American 
people to make sure those who are near 
and dear to us—the elderly, the sick, 
the widowed, the orphaned—would not 
lapse into poverty or deprivation on 
our watch. That is our charge again 
today. We are up to the job if we are 
willing to work together and remind 
ourselves what our purpose is. 
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We are now faced with long-term 
challenges to this very successful pro- 
gram in part because our Nation is 
growing older. Folks are living longer. 
My husband’s precious grandmother, 
who turned 107 last year, sat in front of 
me in church on Sunday, a remarkable 
woman with an unbelievable quality of 
life. She does the crossword puzzle 
every morning, plays bridge 4 days a 
week, and I make sure she has a good 
balanced diet of fruits and vegetables. 
She is remarkable. There are many 
more centenarians in this country liv- 
ing healthy lives. They need assurance 
they will not have to live in poverty. 

How we deal with these challenges 
will affect millions of Americans for 
generations. It is not just those in the 
present day, the working individuals of 
today and the children of today who 
will be the adults of tomorrow, but it is 
just as important to me as a young 
mother of small children that the el- 
derly in my community—my mother, 
my mother-in-law and father-in-law— 
have the advantage of this program to 
provide them the assistance they were 
promised. 

I grew up in a small community 
within walking distance of both sets of 
my grandparents. It was easier for us 
then in those circumstances to go over 
and care for them, to be able to be a 
part of their lives. Our worlds are not 
like that anymore. How many live far 
distances from our parents or our chil- 
dren? How difficult is it to care for 
them? 

This is a program that ensures, 
whether you live next door or you live 
10 States away, that your parents, the 
elderly of that community, will have 
what they need. 

Iam certainly proud, again, that it is 
not just the elderly we take care of but 
the survivors as well as those who are 
disabled. A young woman on my staff 
mentioned to me the other day her fa- 
ther died the year she was born and she 
received those benefits, which was the 
vision of this Nation and its values, 
wrapping its arms around her mother 
and those children to say: Your Nation 
will be there for you to help you care 
for these precious children. 

Today I will take a few moments to 
speak on behalf of the millions of 
women who never made much money 
during their working lives perhaps, 
who now depend heavily on their Social 
Security benefits and could be espe- 
cially hurt by privatization. 

In my home State of Arkansas, more 
than 272,000 women rely on Social Se- 
curity benefits. Without Social Secu- 
rity, virtually two-thirds of the elderly 
women in Arkansas would be forced to 
live in poverty. Many of those women 
use Social Security as their only 
source of income. 

I can remember going to the store 
with my mother and being a bargain 
shopper. I find myself as a young moth- 
er doing the same thing. But it would 
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break my heart to think that my 
mother had to choose between food, 
utilities, or pharmaceuticals. Many 
women find themselves in that position 
even today. If we privatize Social Secu- 
rity, that will explode. Many of these 
women do not have trust funds or 
stocks or bonds to rely on. Their 
money was spent in different ways. 
They did not have a lot of expendable 
money to put into savings accounts. It 
was used to feed their children, to 
place a roof over their heads, to edu- 
cate them, to send them out into the 
world with hope for a brighter future. 
They spent their time, their money, 
their energy, and their soul in creating 
the lifeblood of this Nation. They also 
may have spent down their resources 
to care for a spouse or perhaps a dis- 
abled child. These women went to 
work, and they played by the rules. 
They baked cookies for the Cub Scout 
meetings, they paid their taxes on 
time, they supported their husbands, 
and they supported their families. And 
when they became eligible to receive 
their benefits, Social Security was 
there for them. 

I have heard the rhetoric that those 
who are close to or in retirement will 
still receive their full benefit under 
privatization. What we never hear, 
however, is that under privatization 
proposals, younger workers will have 
their benefits cut significantly. When 
we talk about privatization and allow- 
ing the diversion of payroll taxes into 
private accounts, we have been told by 
the Congressional Budget Office and 
actuaries that there is no way we can 
do that without cutting benefits, in- 
creasing taxes, or creating an enor- 
mous debt. We know that when we bor- 
row dollars and we create debt, we are 
increasing taxes on someone. It will be 
the children down the road who have to 
pay that debt. 

We have to take seriously the con- 
sequences of the decisions we make on 
this program. Each Member in this 
body knows our decisions are based on 
our values and our priorities. But those 
decisions have real and substantive 
consequences, and we must remember 
that every stretch of this debate and 
understand what those consequences 
could be. It is not acceptable to tell re- 
tired women that we will support you 
in your golden years, but your daugh- 
ter and your granddaughter are on 
their own. We will privatize this sys- 
tem, and we do not know what will 
happen, so your daughters and grand- 
daughters will be on their own. 

Seventy years ago, the American 
people made a promise to protect fu- 
ture generations of Americans from 
poverty, and for 70 years the American 
people have kept their word. We are 
going to do no less. That promise has 
allowed hundreds of thousands of low- 
income elderly women in Arkansas to 
live lives of dignity. That is what we 
are here to ensure. 
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Many women in Arkansas who re- 
ceive those Social Security benefits 
live in rural areas. The money they re- 
ceive is used to buy groceries, to have 
lunch at the local diner, or to pay their 
light bills. It might sound like a small 
amount to some, but Social Security 
benefits brought almost $5 billion of 
revenue to small towns in Arkansas. If 
we cut back those benefits, remember 
what it is going to do to Arkansas and 
other rural States where there is a dis- 
proportionate share of elderly low in- 
come who are spending every nickel of 
that Social Security check to make 
sure they can keep body, soul and mind 
together. It is a tremendous amount of 
revenue to our States, and they are 
heavily indebted to those citizens who 
participate. 

Addressing only a couple of issues 
here is going to be our downfall. We 
have to focus on everything. We need 
to make sure we solve Social Security 
and shore it up for future generations 
and current beneficiaries, but we can- 
not fail to see this is a dual path and 
we have to provide the incentives for 
personal savings. We must continue to 
work to make sure that beneficiaries 
continue to receive 100 percent of the 
benefits they are due and that future 
generations are assured that the pro- 
gram will be able to provide the eco- 
nomic security and insurance for them 
and for their grandchildren. The prom- 
ise of Social Security should be as good 
as the promise of a better life that a 
mother gives to her child. 

I yield the floor. 

Ms. MIKULSKI. How much time re- 
mains? 

The PRESIDING OFFICER. Ten min- 
utes and 50 seconds. 

Ms. MIKULSKI. We note that Sen- 
ators CLINTON and FEINSTEIN are on 
their way. We now note that we have 
two wonderful women representing 
Washington State. 

We now turn to the junior Senator, 
Ms. CANTWELL, and I yield her 7 min- 
utes. 

Ms. CANTWELL. I thank the Senator 
from Maryland for her recognition and 
hard work on this issue. I thank her for 
the recognition of the fact that we 
have two women Senators from Wash- 
ington State. We achieved a milestone 
this past November when we elected a 
woman Governor, making us the first 
State in the Union to have two women 
Senators and a woman Governor. We 
are going to speak loudly about the 
issues impacting women. 

I come to the Senate floor to join my 
women colleagues. I could, I am sure, 
expound on a lot of comments that 
have been made in the last several 
weeks that have gotten some noto- 
riety: the fact that somehow women 
may be genetically different than men 
and not be able to excel in math and 
science or the comment that a col- 
league made about the fact that now 
we may be getting closer to pay equity 
in the future. 
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The bottom line of this debate on So- 
cial Security reform has to be that 
women are impacted with greater sig- 
nificance because of their longevity in 
life and because of the shortfall in pay 
equity that still exists in this country. 
Where does that leave American 
women when it comes to Social Secu- 
rity reform? 

I could talk a lot about whether the 
private accounts are great foundations 
for this country. I have some grave 
concerns about them. I also believe at 
this point in time taking money from 
the deficit, basically adding to our def- 
icit and paying into what are to be 
these private accounts may not be in 
the best interests of the American peo- 
ple. 

The point I make this morning is 
that we are at a time in which women 
are still getting the short end of the 
stick in this country. If we want to 
think about anything in the Social Se- 
curity reform debate, why don’t we 
think about the way Social Security 
and cost-of-living adjustments are cal- 
culated. Social Security and cost-of- 
living adjustments do not take into 
consideration that seniors, older 
women, are living longer and actually 
have a greater percentage of their in- 
comes go toward particular goods and 
services to a larger degree than young 
people’s incomes do. Try buying pre- 
scription drugs, try balancing things in 
retirement and living off of the bene- 
fits. 

Women are particularly challenged, 
but older women, being the most im- 
pacted by Social Security, will con- 
tinue to have this challenge for decades 
to come. So the benefit structure of So- 
cial Security is very important. The 
current pace of change that is hap- 
pening in the way our economy is 
transitioning has not necessarily im- 
pacted that. In 1963, women earned 59 
cents to every $1 men earned. It is true 
women now earn considerably more 
than they did in the 1960s and 1970s, but 
in spite of the steady growth of earn- 
ings, the pay gap between men and 
women has basically been stalled for 
the past two decades, averaging slight- 
ly under 20 percent less than men. 

The Senate may be a very unique in- 
stitution in that it is the only place 
where you actually have a guarantee of 
pay equity between men and women. 
Yet in 2003 women actually saw their 
earnings decline for the first time since 
1995. That means real median earnings 
of men who worked full time year 
round remained unchanged in 2002 at 
roughly over $40,000, and real median 
earnings of women with similar work 
experience actually decreased 0.6-per- 
cent to about $30,000. As a result, 
women still only make 76 cents for 
every $1 that is now earned by men. 
That is down from what it was in 2000 
at 77 cents. We are going in the wrong 
direction. And now someone wants to 
suggest that we tinker with Social Se- 
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curity benefits. Think of my mother 
and the support she had as a woman 
getting Social Security also from her 
husband and his Social Security, not 
having worked, or women who have not 
worked all their lives in the work place 
and, instead, being full-time mothers. 
Now we will say we will calculate So- 
cial Security on your earnings. Great. 
Well, let’s have pay equity for women 
so it is calculated on an equal footing. 
We are living longer, we are earning 
less, and the President’s proposal will 
impact us the most. Related to the pay 
equity statistics I just mentioned, for 
women’s families, this means $24 less a 
month than men to spend on groceries, 
child care, and other expenses. In fact, 
the Institution of Women’s Research 
did an estimate that families in Amer- 
ica lose over $200 billion of income per 
year in this wage gap because of un- 
equal pay that women’s families lose, 
an average of $4,000 annually. 

Iam asking my colleagues, at a time 
when we are talking about how to se- 
cure the future, how are we going to se- 
cure that future for women who are liv- 
ing longer, in retirement, who have 
this inequity in the system? That is 
why I am going to introduce a bill later 
today basically suggesting that we 
change the cost-of-living index to spe- 
cifically reflect the current costs that 
women are experiencing—women and 
men, alike—in retirement age. 

But I think what we need to do now 
is look at this legislation that is before 
the Senate and say to ourselves, How is 
it fair to have the inequity with women 
when we are not doing anything to 
close the wage gap? It is actually going 
in the wrong direction. That includes 
making sure women in retirement, in 
the retirement structure of Social Se- 
curity that we talk about and consider 
before this body, actually reflect the 
reality that is happening in America 
today. 

I have talked to many of my con- 
stituents about this issue. I am sure we 
are going to talk to many more over 
the next several months. One of my 
constituents, a woman I happened to 
meet in a local convenience store, said 
to me: The thing I want is my Social 
Security money. They have paid into 
the system. They want something for 
it. 

Frankly, they think when we take 
Social Security and use it off-budget, 
to basically say this is how we are cov- 
ering our huge deficit, that is basically 
taking from Social Security and not 
protecting it. What they want to know 
is, Why don’t we get a better return on 
our investment? Why don’t we take, 
just like a retirement account that she 
or her husband gets, or a State pension 
program that gets a higher return, and, 
basically, take the money that is paid 
into Social Security and get a higher 
return on it as well? Yes, and I would 
say some of my constituents probably 
think they themselves could do a good 
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job at making private investments. But 
they do not necessarily think every- 
body in America will be able to make 
those decisions at a time in which our 
economy continues to sag, and there 
are some people who are unemployed 
and not fully benefitting and paying 
into the system, or, as I said earlier 
about the income-earning disparity be- 
tween men and women. 

The PRESIDING OFFICER (Ms. MuR- 
KOWSKI). The Senator has used 7 min- 
utes. 

Ms. CANTWELL. Madam President, 
if I could ask for 30 seconds. 

Ms. MIKULSKI. Madam President, I 
yield 30 seconds. 

Ms. CANTWELL. Madam President, I 
thank the Senator. 

As we go into this debate, the women 
are going to be loud and clear. This 
plan for Social Security impacts us to 
a greater degree than our male coun- 
terparts because of our longevity and 
because of the disparity in wages. 

Let’s talk about how we make Social 
Security better for women and for all 
Americans. 


Se 


SOCIAL SECURITY AND THE 
IMPACT ON WOMEN 


Mrs. FEINSTEIN. Mr. President, I 
come to the floor today to discuss the 
significance that Social Security has 
for women. 

Before the Social Security Act was 
signed into law by President Franklin 
Delano Roosevelt nearly 70 years ago, a 
majority of elderly women in America 
were living in poverty. If a woman’s 
husband died, she often became des- 
titute or, if she was lucky, went to live 
with her children or relatives. 

The creation of Social Security 
changed these women’s lives for the 
better. Today only one in five elderly 
women living on their own is in pov- 
erty, though, of course, we wish that 
number were zero. 

Elderly women are now able to live 
independently and with dignity be- 
cause of Social Security. We cannot 
forget the extent to which Social Secu- 
rity has improved the lives of women, 
and all Americans. 

Since its beginning, Social Security 
has been a mainstay determining what 
kind of retirement security an indi- 
vidual will have. And because women 
rely more heavily on Social Security 
than men, it is a bigger factor in deter- 
mining their quality of life. 

The plan that President Bush is put- 
ting forward to reform Social Security 
would dismantle the most important 
social program in our Nation’s history, 
upon which millions of Americans rely 
for their retirement. 

I am concerned about this plan be- 
cause it does not protect the fiscal 
health of Social Security and would 
dramatically add to the national debt. 

This could be disastrous for women 
as well as children and minorities be- 
cause these Americans rely most heav- 
ily on Social Security. 
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Nearly half of all unmarried women 
65 and older depend on Social Security 
for more than 90 percent of their total 
income. 

An even greater number of minorities 
rely so heavily on Social Security with 
66 percent of Hispanics and 74 percent 
of African Americans in the same cat- 
egory using it for more than 90 percent 
of their total income. 

Additionally, more children are part 
of families that receive some of their 
income from Social Security benefits 
than receive Temporary Assistance for 
Needy Families. 

All of this is underscored by the fact 
that women face greater economic 
challenges in retirement than men: 

Women tend to live longer than men. 

The majority of women’s Social Se- 
curity benefits are based on their hus- 
band’s earnings, while less than 5 per- 
cent of male Social Security bene- 
ficiaries depend on their wife’s earn- 
ings. 

Finally, women continue to have 
lower lifetime earnings than men be- 
cause, disappointingly, women still 
earn less than 80 cents on the dollar 
compared to men, and they are more 
likely to take time out of their careers 
to raise a family. 

Therefore, any change to Social Se- 
curity will have a much more powerful 
impact on women than it will on men. 

The administration has tried to in- 
still a sense of urgency for making rad- 
ical changes to Social Security. I can- 
not emphasize this enough, there is no 
crisis. 

Despite the cries from the Bush ad- 
ministration, Social Security is not in 
crisis, though some changes are needed 
to strengthen its long-term stability. 

Based on demographic projections, 
including the retirement of the baby- 
boomer generation, there will be more 
retirees seeking benefits and fewer 
workers paying payroll taxes. Even so, 
Social Security is not about to go belly 
up. 

Using very conservative predictions 
of U.S. economic growth, the Social Se- 
curity Board of Trustees estimates 
that promised benefits will continue 
until 2042, even if no changes are made. 
Recipients would continue to get 73 
percent of their benefits for at least an- 
other three decades after that—again, 
with no dramatic changes to the cur- 
rent system. 

To ensure that benefits continue at 
the current level until 2080, the Trust- 
ees say we need $3.7 trillion. 

The nonpartisan Congressional Budg- 
et Office, which is headed by a former 
Chief Economist of President Bush’s 
Council of Economic Advisers, says the 
Trustees are underestimating eco- 
nomic growth. 

They believe that only $2 trillion is 
necessary to close the gap without any 
revisions to the program. This means 
that recipients would be able to get all 
their promised benefits until 2052 when 
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they would draw 78 percent of their 
benefits until at least 2080. 

These are big numbers, but we can 
ensure that the fund remains solvent 
much further into the future by mak- 
ing some balanced, long-term changes. 
We could do this by repealing President 
Bush’s tax cut for those earning more 
than $200,000 and transferring the reve- 
nues to Social Security, which could 
save about $2.9 trillion over 75 years; 
raising the cap for payroll taxes gradu- 
ally from the current $90,000 to $143,000, 
which could provide up to $1.6 trillion 
over 75 years; or asking the Social Se- 
curity Trustees to present Congress 
with options for updating the system 
periodically, which Congress would 
then vote up or down. 

These proposals, and others, deserve 
careful study so that we fully under- 
stand the costs and benefits of each. I 
deeply believe that our Nation should 
take the time to do this analysis in- 
stead of rushing headlong into one plan 
or another. 

It is apparent that change is needed 
in the system, though not necessarily 
the fundamental and dramatic change 
that the President argues we need in 
the form of private accounts. 

But even the President’s own advi- 
sors acknowledge his proposal would do 
nothing to address the Social Security 
shortfall. 

In a leaked White House e-mail, 
Peter Wehner, one of the President’s 
principal advisors, stated ‘‘we simply 
cannot solve the Social Security prob- 
lem with Personal Retirement Ac- 
counts alone.” 

In fact, establishing these private ac- 
counts will drain an estimated $1 tril- 
lion to $2 trillion from the Social Secu- 
rity Trust Fund in the first 10 years 
and more than $4 trillion in the fol- 
lowing decade. 

Too many retirees depend on Social 
Security as their main source of in- 
come for us to rush into its reform 
without serious consideration of what 
is best to save the system for future 
generations of workers. 

Mr. President, the advances of 
women in the workplace are a big rea- 
son for the great success of Social Se- 
curity. When Congress takes up this 
issue, we must not forget how impor- 
tant this program is, especially to the 
women who have helped it thrive. It is 
a source of dignity, it is earned and it 
is a safety net for these women and it 
cannot be abandoned. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Ms. MIKULSKI. Madam President, 
how much time is remaining on our 
side? 

The PRESIDING OFFICER. There is 
2 minutes remaining. 

Í EE 
EXTENSION OF MORNING 
BUSINESS 


Ms. MIKULSKI. Madam President, I 
ask unanimous consent that morning 
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business be extended 10 minutes, equal- 
ly divided between the majority and 
minority. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Ms. MIKULSKI. Madam President, I 
now yield 7 minutes to the Senator 
from New York State, Mrs. HILLARY 
RODHAM CLINTON, a long champion of 
the rights of women, and the rights of 
the elderly. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mrs. CLINTON. Madam President, I 
thank my colleague, the woman we call 
the dean of the women in the Senate. 


Se 


SOCIAL SECURITY 


Mrs. CLINTON. Madam President, we 
are here on the floor this morning, 
after last night’s State of the Union 
Address, to begin what is going to be a 
debate about the future of Social Secu- 
rity. 

Now, last night we did not receive 
any details from the President, and we 
do not know exactly what the Presi- 
dent intends to propose. But based on 
the reports in the press and some of the 
briefings coming back that Senators 
have held with administration offi- 
cials, there seems to be an expectation 
that the President will do several 
things. 

First, launch a very aggressive cam- 
paign, using every tool at his disposal, 
which is considerable, to persuade the 
country that Social Security is facing 
an imminent crisis, and that the re- 
sponsible course of action is to do 
something, preferably what the Presi- 
dent will recommend, and that the ir- 
responsible course of action is to some- 
how argue with or question this pre- 
sumption of there being a crisis. 

Secondly, it appears the President’s 
plan will include privatization. Now, I 
understand the White House has sent 
out the word they do not want to use 
that word anymore, but let’s not be 
fooled. What they are attempting to do 
is take a Social Security system that 
has worked for generations of Ameri- 
cans and begin the process. of 
privatizing it. They can call it personal 
accounts, they can call it ownership, 
they can call it wealth creation, they 
can call it whatever they want to call 
it, but the bottom line is this will be a 
plan to begin the privatization of So- 
cial Security. 

And thirdly, it appears the adminis- 
tration will attempt to finesse, if not 
downright conceal, the real costs of 
their plan—in benefit cuts, in addi- 
tional borrowing, and increasing the 
debt facing our Nation. 

So this will be a generational debate. 
I regret that because I think there are 
other ways to deal with some of the 
questions that are raised about the fu- 
ture of Social Security. 

I think we could do what was done 
under President Reagan, who showed 
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great leadership in bringing together a 
bipartisan group which came forward 
with recommendations at a time when 
Social Security truly was facing a cri- 
sis. People of good faith on both sides 
of the aisle came together, agreed upon 
the facts, did not try to spin, did not 
try to embroider, did not try to create 
a sense of hysteria, but, in a very busi- 
nesslike, professional manner said, 
“What are the facts?” and then came 
up with solutions to the problems faced 
in 1983. We should be doing the same. 

I earnestly hope the President would 
adopt that model of President Reagan. 
He often refers to President Reagan. 
Here is one instance where I think ev- 
eryone can salute the leadership Presi- 
dent Reagan showed. 

Those who support private accounts 
say they are necessary because Social 
Security faces what they call a crisis 
and is on the verge of financial col- 
lapse. Supporters of privatization say 
the way to avoid this collapse is by 
carving private accounts out of the 
system. 

This is not only a scare tactic, which 
I deplore and regret, but it is wrong on 
two counts. First, there is no imminent 
collapse of the Social Security system. 
And I want to assure everybody who is 
a faithful C-SPAN watcher out there— 
and I know there are millions of you— 
tell your friends and neighbors: Do not 
be misled. There is not any danger of 
an imminent collapse of the Social Se- 
curity system. 

Secondly, and equally important, pri- 
vatization makes the challenge of fix- 
ing the problems Social Security faces 
decades from now more difficult, not 
easier, to solve. 

Now, let’s be clear. Social Security 
does have a financial challenge that 
does need to be addressed, but the fact 
remains that program will continue to 
run annual surpluses for decades to 
come and can pay full benefits until be- 
tween 2042 and 2052. After that—and I 
won’t be around for that, but hopefully 
my daughter and everyone else’s chil- 
dren and these young pages will be— 
Social Security still will not be bank- 
rupt because payroll taxes coming into 
the system will be enough to pay al- 
most 80 percent of the benefits prom- 
ised today if we do nothing to fix any 
problems so that we can provide what- 
ever the 100-percent benefit level would 
be in 2052. 

So I believe Social Security may re- 
quire some action to ensure that it re- 
mains strong, but it does not require 
fundamental changes. I would strongly 
caution against this ‘‘medicine’’ the 
President is prescribing. It will make 
the patient, who is well, sick. It will 
undermine the long-term health and 
quality of this remarkable achieve- 
ment of the 20th century. Because, 
after all, Social Security is the largest 
source of retirement income in the 
United States. For 6 out of 10 seniors, 
it provides half or more of their total 
income. 
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My mother was born in 1919. I hope 
she does not mind me telling every- 
body. Let’s remember that before the 
enactment of Social Security, more 
than 50 percent of the Nation’s elderly 
lived in poverty. We are talking about 
destitute poverty. Today, only 8 per- 
cent of seniors live in poverty. Let us 
also not forget that it is women like 
my mother who constitute the major- 
ity of Social Security beneficiaries: ap- 
proximately 60 percent of Social Secu- 
rity recipients over the age of 65, and 
roughly 72 percent of those over 85. In 
my State of New York, more than 1.6 
million women receive Social Security 
benefits. 

The PRESIDING OFFICER. The time 
controlled by the Democrats has now 
expired. 

Mrs. CLINTON. Madam President, I 
ask unanimous consent for 2 more min- 
utes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mrs. CLINTON. Thank you, Madam 
President. 

So you can see why we have come to 
the floor today to talk about the way 
this affects women, because among el- 
derly widows, such as my mother, So- 
cial Security provides, on average, 
nearly three-quarters of their income. 
Four out of 10 widows rely on Social 
Security to provide 90 percent or more 
of their income. 

Now, we heard the President say last 
night that people over 55 need not 
worry. Well, what about people be- 
tween 20 and 55? What about the 50- 
year-old woman who has paid into So- 
cial Security for the last 30 years? 
What about the 40-year-old woman who 
has paid into Social Security to ensure 
the retirement security of her mother 
and expects the same from her daugh- 
ter? These are very important ques- 
tions because they go to the heart of 
our intergenerational compact. 

So this is the first of what will be a 
long and very active debate. Let us 
hope at the end we conclude that we 
should follow President Reagan’s ex- 
ample, swallow some medicine that 
will not kill the patient, work in a bi- 
partisan manner, and preserve Social 
Security for years to come. 

Madam President, I thank my col- 
league from Maryland. 


EXTENSION OF MORNING 
BUSINESS 


Ms. MIKULSKI. Madam President, I 
ask unanimous consent that morning 
business be extended for the majority 
for 2 minutes, and I thank everyone for 
their graciousness in extending morn- 
ing business. I appreciate that. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Utah. 
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STATE OF THE UNION ADDRESS 


Mr. BENNETT. Madam President, 
the State of the Union Message has be- 
come a great moment in American po- 
litical theater. Originally, State of the 
Union Messages, which are called for in 
the Constitution, were submitted to 
the Congress in writing. Perhaps it is a 
demonstration of the fact that we have 
gotten into the world of modern com- 
munications that it has now become 
not just a presentation to the Con- 
gress, but, through the medium of tele- 
vision and radio, it has become a 
speech to the Nation. 

So the Nation gathers around elec- 
tronically to listen to its elected leader 
describe what is going on in the coun- 
try and in the world. We had that expe- 
rience last night. Last night’s was one 
of the better State of the Union Mes- 
sages we have had. 

In today’s world we have instant 
polling, we have instant results. This 
morning’s hotline reports there are two 
polls out, one saying that 86 percent of 
those who viewed the speech liked it; 
the second poll—CBS, less favorable to 
the President—says it was only 80 per- 
cent of the people who viewed the 
speech liked it. And according to the 
Gallup poll, 77 percent of those who 
liked it now believe President Bush is 
leading the country in the right direc- 
tion. 

This is a home run, for a speech to 
have that kind of a reaction and make 
that kind of an impact on those who 
listened to it. It was a departure, in my 
view, from the traditional format that 
has settled in on State of the Union 
Messages—not a complete one but a 
partial departure in that State of the 
Union Messages have become laundry 
lists where Presidents have made a 
one-sentence or one-paragraph ref- 
erence to the issues that are of great 
importance to a variety of special in- 
terest groups, so that each member of 
a special interest group can wait anx- 
iously in the hope his or her moment 
will come when the President will say 
something nice about what he or she 
thinks is important. 

There was some of that in the speech 
last night. You cannot have a modern 
State of the Union Address without it. 
But there was far less than we usually 
see because last night’s speech was pri- 
marily a thematic statement of the 
President and his world view, both do- 
mestic and international. 

As I listened to the speech unfold and 
caught that theme, I realized this is a 
President who has a truly broad and 
far-reaching world view. 

His primary focus was on the future. 
His primary concern, both domestic 
and international, was on the benefit of 
what we might do that would accrue to 
our children and our grandchildren. 

We have had a lot of conversation so 
far about Social Security. The Presi- 
dent did spend a good deal of time on 
Social Security. While I am praising 
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the President, I will join with my 
friends on the Democratic side of the 
aisle to say that I think he made one 
mistake in his presentation. He used a 
word which, if I had been in conversa- 
tion with him and his speechwriters, I 
would have recommended he drop. The 
word was ‘‘bankrupt.’’ The Social Secu- 
rity system will not go bankrupt. 

If we do nothing, what will happen if 
we follow the impulse of those who say 
there is nothing that needs to be done 
will be that when the account balances 
currently listed under the heading of 
the Social Security trust fund run out, 
there will still be money coming in in 
the form of payroll taxes. It will sim- 
ply not be enough to cover the obliga- 
tions going out that have been laid 
there. So the Social Security Adminis- 
tration will have to adopt some kind of 
strategy to deal with that. Maybe it 
will be like the gas lines. If your birth- 
day is in an even numbered year, you 
get a check this month. If it is an odd 
numbered year, you have to wait until 
next month. Maybe it will be some 
kind of alphabetical choice, or maybe 
everybody will just be told: We can’t 
send out any checks this month. Wait 
another 30 days and we will do the best 
we can. 

By technical accounting terms, that 
is not bankruptcy, but by any stand- 
ard, that is not a result we want. So 
while I would say to the President, 
don’t use the term ‘‘bankrupt’’ bpe- 
cause, aS an accounting term, that is 
not directly correct, I do say to the 
President: Thank you for having the 
courage to lay out the facts that vir- 
tually everyone understands and 
knows. 

The fact is that Social Security is 
under irreducible pressure from the de- 
mographic trends in which we find our- 
selves today. There are trends that we 
like. We are all living longer. We are 
all healthier. The Nation is seeing 
more and more of its workers survive 
into old age. Who could be against 
that? But the references that have been 
made in the Chamber about 1983, why 
don’t we just do what we did in 1983, 
which was basically to kick it down 
the road so it could get dealt with later 
on, don’t apply now, because we are on 
the verge of the retirement of the baby 
boomers. 

As I was driving in this morning, I 
heard the radio talk about 77 million 
baby boomers and when do they start 
to retire. When do they start to put the 
pressure on the system? It is not 2048, 
when all of us are dead. It is not 2018, 
when the projection is that the lines 
will start to cross between money com- 
ing in and money going out. It is 2008. 
It is within the term of those of us who 
just got elected. Within our next 6-year 
term the pressure on Social Security 
will begin to build. In 2008, it won’t be 
overwhelming pressure. In 2009, it 
won’t break the system. But it will 
begin, it will continue, and it will 
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grow. We need to do something about it 
now or future generations will look at 
us and say we were the ones who were 
irresponsible, we were the ones who 
buried our heads in the sand, and we 
were the ones who said: Let somebody 
else take care of it somewhere down 
the road. If we want to do the respon- 
sible thing, we act in this Congress. 

What struck me about the Presi- 
dent’s proposal is that he did not lay 
down an edict and say: This is what it 
has to be or I won’t sign it. He listed a 
bunch of different solutions, most of 
which have been proposed over the 
years by Democrats, and then made the 
statement: They are all on the table. In 
other words, let’s talk. And the boos 
that came in the Chamber—and I have 
never heard that in all of the State of 
the Union Messages I have ever heard— 
the boos that came in the Chamber as 
the President laid that down said: We 
are not willing to talk. We are not will- 
ing to talk to you, Mr. President. We 
are so offended by the idea that you 
say there is something that has to be 
done that we will not even engage in 
this dialog. 

They are making a tremendous mis- 
take when they take that position. Be- 
cause the President said, once again: 
Here are the various proposals. He 
quoted a number of Democrats as to 
the proposals. He put forward his own 
proposal in general fashion, but he 
made the specific quote: It is all on the 
table. The reaction that came back 
from a portion of the people on the 
other side of the aisle was: We are not 
willing to talk. We are not even willing 
to have the conversation. 

The message that sends to the young 
worker just graduating from high 
school who is saying: I don’t want to be 
there in my career when the Social Se- 
curity Administration has to decide 
which checks to send out or which 
months to pass up or which benefits to 
say we can’t afford, I want the Con- 
gress to start doing something now so 
when I retire, I can see certainty—I 
think the people in that situation will 
look at what happened last night and 
say: The person we must depend on to 
lead to the solution of the problems 
that we will have in our lifetimes is 
President Bush. 

Let’s leave Social Security to make 
one other comment about the speech. I 
thought this was very much a theme 
speech. The theme was the future, and 
the underlying force behind the Presi- 
dent’s theme was his optimism and his 
conviction that the future can be bet- 
ter, better domestically, better for 
workers who are looking forward to a 
career and then retirement. The same 
sense was included in his statement 
about foreign affairs. The future can be 
better. 

He talked about Afghanistan. The fu- 
ture is already better in Afghanistan. I 
have a high school and college class- 
mate who does business in Afghani- 
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stan. Can you imagine that—a busi- 
nessman from Utah who is doing busi- 
ness in Afghanistan. He says to me: 
Bob, you can’t believe how marvelous 
it is, as an American, to walk up and 
down the streets of Kabul and have 
people grab you and hug you and thank 
you and say: What has happened in Af- 
ghanistan is magnificent. The future of 
Afghanistan is much brighter because 
of what George W. Bush did. 

We ignore that because it is over- 
whelmed by events in Iraq. But as was 
pointed out by the President, what 
happened last Sunday makes it clear 
that the future in Iraq is much bright- 
er because of what George W. Bush did. 

As he talked about the future and his 
optimism and his conviction that what 
we do now is important for the future, 
it all came together in the most dra- 
matic moment of the speech, when the 
woman from Iraq, with her ink-stained 
finger, embraced the mother of the 
dead marine who demonstrated Amer- 
ica’s resolve to bring freedom and lib- 
erty to the world. I don’t think there 
were many dry eyes in the Chamber 
when that happened. And it was not 
scripted. It could not have been 
scripted. 

I once said to Karl Rove: George W. 
Bush is as good a President as Ronald 
Reagan, but he is not as good an actor. 
Last night he wasn’t acting. We saw 
the real George W. Bush, and we saw 
the real emotion as the woman from 
Iraq reached out to comfort and thank 
the mother of the dead marine. 

Freedom is on the march in the 
world, and the future looks brighter 
than it otherwise would have been if it 
had not been for the actions of George 
W. Bush. 

I close as I began: These speeches 
have become American political the- 
ater and fairly predictable. Last 
night’s was an exception. Eighty-six 
percent of the people who watched it 
liked it. To get that kind of support 
from the American people is an ex- 
traordinary accomplishment, and the 
President deserves congratulations for 
having brought it off. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. McCONNELL. Madam President, 
I congratulate my good friend from 
Utah on his evaluation of the Presi- 
dent’s outstanding State of the Union 
speech last night. I was just thinking 
that this probably is the 20th State of 
the Union I have had the privilege to 
witness and observe in the Chamber of 
the House of Representatives. None 
have been finer. Indeed, the moment 
that captured the evening was, of 
course, the embrace between Janet 
Norwood, mother of the marine who 
was killed in Fallujah, and the Iraqi 
woman whose father was killed by Sad- 
dam Hussein. The junior Senator from 
Utah has it exactly right: There was 
not a dry eye in the House. I watched 
a lot of really tough customers shed- 
ding tears on the floor of the House 
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during that moment. But it summed it 
up, what this has all been about. 

Of course, we went to war in Iraq to 
make ourselves safer, but there was an- 
other sort of collateral purpose. The 
President believes deeply—and I think 
the American people are beginning to 
get it—that when democracy takes 
root, the world is a safer place. And 
just look at the sweep of democracy in 
the last few months in the most un- 
likely places. 

I had the opportunity to go back to 
Afghanistan a couple weeks ago. It was 
my second trip there. On my first trip 
driving from the airport to meet with 
President Karzai in downtown Kabul, 
the streets were largely silent—not 
many people out, almost no commerce 
visible. But 15 months later, in Janu- 
ary of 2005, there are little stores 
springing up everywhere, traffic jams 
in Kabul. And people are clearly on an 
emotional high as a result of the ex- 
traordinary election they had last Oc- 
tober 9 which included a virtual 80-per- 
cent turnout, including 82 percent of 
women in Afghanistan, of all places, 
where little girls were not even allowed 
to be in school a few years ago, a huge 
success story in one of the most back- 
ward and devastated countries in the 
world. 

On the heels of an election in Geor- 
gia, which has had its problems getting 
started in the wake of the end of the 
Soviet Union, and the literal uprising 
in Ukraine, when there was an attempt 
to steal the election, to deny the will 
of the people, the Ukrainians rose up 
and even a supreme court in Ukraine, 
obviously beholden to the President 
who was in cahoots with those who 
were trying to steal the election, ruled 
against those trying to steal the elec- 
tion and said: We are going to have an- 
other election, which they did the day 
after Christmas. The forces of democ- 
racy rose up and took control of 
Ukraine for the first time since its 
freedom from the Soviet Union. 

And the Palestinian territory—Pal- 
estinians used to Saddam-type elec- 
tions, where there was a 99-percent 
turnout and no choice—had a real 
choice of who to lead the Palestinian 
Authority in the wake of Arafat’s 
death. A man got elected who appears 
to be a reasonable leader, working hard 
with Prime Minister Sharon to try to 
achieve a lasting peace. 

We wish Secretary of State Rice well 
as she departs today to go to the Mid- 
dle East to meet with Sharon and Abu 
Mazen to see if they can finally get the 
roadmap back on track at a meeting 
with Abu Mazen and Ariel Sharon, not 
to mention last Sunday’s inspirational 
election in Iraq. Many Members of the 
House of Representatives last night 
had inkstained index fingers them- 
selves to sort of symbolize our enor- 
mous admiration for the extraordinary 
courage that it took to go out and vote 
in Iraq last Sunday. 
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The critics and naysayers will say 
the turnout was not what it should 
have been in the Sunni area. But the 
overall turnout was about what we had 
last year in this country. I am fairly 
confident almost nobody in America 
thought they might get shot if they 
went to the polls. So there was extraor- 
dinary courage, literally under fire, 
dancing in the streets, the waving of 
those inkstained index fingers all over 
the country. The Sunni turnout was 
not what it will be later, but the people 
building a democratic Iraq understand 
and will include an adequate number of 
Sunnis by appointment in the interim 
government. 

And remember, there are going to be 
two more elections in Iraq this year. A 
constitution will be submitted to the 
voters of Iraq in October. It will not be 
ratified if only 3 provinces disapprove 
out of 18. At least four provinces are 
Sunni majority. That constitution will 
have to be crafted in such a way that 
the Sunni population of Iraq is com- 
fortable with it, or it will not be rati- 
fied. The leaders of the emerging de- 
mocracy in Iraq are all acutely aware 
of the need to respect the rights of mi- 
norities and to have proper balance in 
Iraq in order to have a governing de- 
mocracy. 

If we had any doubts they would 
make it, we don’t have any now. Our 
friends and colleagues on the other side 
who have said the signal from the elec- 
tion is to leave have it exactly wrong. 
The President made it clear last night, 
and he was absolutely correct, that you 
never announce to your enemy when 
you are going to leave. We will leave 
Iraq one day, even though we are still 
in Germany and still in Japan some 60 
years later; and we are nowhere in the 
world where we are not wanted. We will 
leave Iraq some day, when the Iraqi de- 
mocracy has taken hold and when the 
Iraqi military and Iraqi police can pro- 
vide for their own security—and not a 
day before that. 

I had a chance to be in Iraq 2 weeks 
ago, too, for the second time. There 
was some nervousness, candidly, about 
this election. Nobody knew for sure 
how successful it would be. Carlos 
Valenzuela, from the U.N., an elections 
expert, was there and he said: ‘‘This 
election is going to pass international 
standards, I am absolutely certain of 
it.” This is a man who has been in- 
volved in conducting elections 14 times 
in difficult places around the world. He 
was totally confident 2 weeks before 
the election. He was right and the 
naysayers were wrong. 

Even those who originally were be- 
tween skeptical and hostile to the Iraq 
war we had an opportunity to sit down 
with on that same trip a couple weeks 
ago. We went back to Brussels with the 
NATO Ambassadors and a European 
representative. I think it is not an ex- 
aggeration to say that even the Ambas- 
sadors from France and Germany to 
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NATO believe at this point that it is in 
everybody’s interest for Iraq to be a 
success. 

Who benefits by a failure in Iraq? No 
one but the terrorists. I think the 
President will find on his upcoming 
trip to Europe more interest in cooper- 
ating, in helping to move Iraq further 
down the road toward democracy. 

So last night was indeed a celebra- 
tion of the march of democratic forces 
in some of the most unusual places in 
the world over the last 4 months. The 
President went a step further, chal- 
lenging our allies, the Saudis, to begin 
the march down the democratic path. 
Even our staunch ally, Egypt—he chal- 
lenged them to begin a march in the 
democratic direction. The President 
deeply believes—and we are increas- 
ingly inclined to believe he is correct 
on a bipartisan basis—that the spread 
of democracy will make the world in- 
deed safer. 

Now, the President was, of course, 
criticized initially on Iraq for not being 
very multilateral, in spite of the fact 
that a majority of NATO countries sup- 
ported the war and helped us. Never- 
theless, he was criticized by some who, 
I guess, only feel that France and Ger- 
many are Europe and no one else 
counts, saying he was not multilateral 
enough. The President laid out last 
night a completely multilateral strat- 
egy related to the two most obvious 
rogue states left in the world, Iran and 
North Korea. The Germans, the 
French, and the British are leading the 
talks with the Iranians; and working 
with the North Koreans, we have the 
Russians, the Chinese, the South Kore- 
ans, the Japanese, and ourselves. That 
is the definition of a multilateral ap- 
proach. 

So the President develops his ap- 
proaches depending upon the situation, 
and every situation is not exactly the 
same. He knows, and the new Secretary 
of State knows, we need significant 
international cooperation in order to 
achieve our goals in North Korea and 
in Iran. North Korea and Iran can take 
a look at Libya and see the rewards for 
going nonnuclear. To be welcomed into 
the community of responsible coun- 
tries means trade benefits, it means an 
opportunity for interaction with the 
rest of the world, and a chance to im- 
prove the lives of the citizens through 
trade. There are a lot of advantages 
that I hope the leaders of North Korea 
and Iran will observe that Libya is 
going to begin to benefit from as a re- 
sult of making the decision that maybe 
the Libyan people would be better off 
being engaged with the rest of the 
world, rather than having some weap- 
ons of mass destruction sitting there. 
For what purpose? 

So enormous progress has been made 
in the last 4 years. The low point was 
9/11. We all remember it well. But ex- 
traordinary progress toward a safer 
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world and toward the spread of democ- 
racy has occurred under the extraor- 
dinary leadership of our President. We 
had a chance last night to celebrate 
that and to commend him for a job well 
done in last night’s State of the Union. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina is recognized. 


PROVIDING FOR INJURED AND 
FALLEN SOLDIERS AND THEIR 
FAMILIES 


Mrs. DOLE. Mr. President, we must 
do everything possible to show our 
military men and women and their 
families how much we appreciate and 
honor their service. Last week I was 
proud to cosponsor legislation intro- 
duced by Senators ALLEN, SESSIONS and 
LIEBERMAN reaffirming the commit- 
ment of this Congress to our military 
men and women and their families. 
This effort has received my strongest 
support, and thanks to the endorse- 
ment of the Leadership and the work 
over the past years by many of my 
other colleagues, an increase in finan- 
cial support to the families of men and 
women killed in combat could soon be 
a reality. 

When a soldier pays the ultimate sac- 
rifice, no amount of money can ease 
the grief of his or her family, but a sig- 
nificant increase in the benefits paid to 
our military families sends a strong 
message of our gratitude and support. 

Currently, when a service member is 
killed in combat, the family receives 
only $12,420. This is simply unaccept- 
able. We are a strong, prosperous Na- 
tion, a Nation that honors and respects 
our sons and daughters in the Armed 
Services. We can and must do better to 
provide for the families of those who’ve 
lost their lives. The current proposal to 
increase what is called the ‘‘death gra- 
tuity’’ to $100,000 is most certainly a 
step in the right direction. 

This increase, retroactive to October 
2001, is critically important not only to 
the families who lose loved ones, but to 
soldiers currently serving or those who 
are considering enlisting. It sends the 
message that we value their service, 
and should something happen to them, 
their families will be generously cared 
for. 

Maxine Crockett of Fayetteville, NC, 
lost her husband, Staff Sergeant Ricky 
L. Crockett, to a bomb blast in Bagh- 
dad in January of last year. She and 
her 15-year-old daughter were left not 
only grief-stricken but worried about 
surviving financially with the loss of a 
provider. Maxine told the Raleigh News 
& Observer, ‘‘When it comes down to 
just one income, this [increase] would 
really help by giving you the time to 
get back on your feet.” 

When a family does receive the 
heartbreaking notification that a loved 
one was killed in action, they are un- 
derstandably overcome with grief. In 
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the midst of their devastation, they are 
required to make many decisions. Cas- 
ualty Assistance Officers play a crit- 
ical role in helping them through this 
process. I had the privilege of meeting 
many of these dedicated, impressive 
men and women personally at Fort 
Bragg last year. These officers are 
there with the families following noti- 
fication, through funeral preparations, 
burial and the process of determining 
benefits and compensation. They assist 
when any problems arise and literally 
go above and beyond their job descrip- 
tion. And long after, these families 
know these officers can be contacted as 
concerns arise. This is the kind of serv- 
ice and compassion these families de- 
serve. 

We also have a responsibility to as- 
sist those servicemen and women who 
are seriously injured and their fami- 
lies. With the improvements in body 
armor and heroic efforts of our mili- 
tary medical teams both in theater and 
at home, so many more of our soldiers 
are surviving, but often with debili- 
tating wounds. We must ensure they 
are taken care of, physically, emotion- 
ally and financially. 

I am so pleased that the Department 
of Defense today launched a new oper- 
ations center for these deserving he- 
roes and their families to provide them 
with the necessary support as they 
transition back to active duty or into 
civilian life. This center will integrate 
the programs currently sponsored by 
various military and Government serv- 
ices, making it easier for these individ- 
uals to access the medical, counseling, 
educational, and financial services 
they need and deserve. 

Our injured and fallen heroes and 
their families must be a top priority. 
They deserve no less. 

Mr. President. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia is recognized. 


STATE OF THE UNION ADDRESS 


Mr. ISAKSON. Mr. President, last 
night we had the occasion on the House 
floor to hear a speech from the Com- 
mander in Chief, the President of the 
United States of America—a speech 
that to me was about two overriding 
themes—one, freedom, and the other, 
security—and two primary subjects— 
one, the war in Iraq and its liberation, 
and the other, the security of the 
American people and their retirement. 

To the first, I simply say, as eloquent 
as the President’s speech was, as dra- 
matic as his words were, and as many 
of them as there were, the most power- 
ful message last night was not words, 
but a picture. For when Janet Norwood 
embraced Sofia, the President stopped 
speaking, the Chamber erupted, tears 
flowed, but not a word was said. If the 
saying ‘‘a picture is worth a thousand 
words” was ever appropriate, it was on 
that occasion. 
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I am very proud of our men and 
women in the Armed Forces, I am 
proud of this Congress, I am proud of 
this President, and I am proud of the 
people of Iraq and Afghanistan, and all 
freedom-loving people. 

The second subject the President ad- 
dressed was Social Security, which is 
all about freedom and security, and it 
is the subject about which I will make 
my few remarks on this morning. 

I would like to begin these remarks 
by asking you to visualize another pic- 
ture. Think about how powerful Sofia 
and Janet were, and think about this 
picture. Picture the year 2042 or 2052, if 
you like. Picture you in your living 
room or your den. Picture you looking 
at your son or your daughter and their 
grandchildren squarely in the eye, and 
picture explaining to them that when 
you had the chance 37 years earlier, 
you did nothing to secure their future. 

There are those who say Social Secu- 
rity does not have a crisis today, but it 
has a big crisis tomorrow. When I en- 
tered into my campaign for the Senate, 
I ended every speech by saying “I will 
soon be 60’’—and I am 60 now—‘‘and the 
rest of my life is about my children and 
my grandchildren.” So it is true about 
all of us in this room. To do nothing is 
unacceptable if you visualize that pic- 
ture 37 years from now, if you look at 
your daughter or your son or their 
grandchildren. I want to talk about 
Elizabeth Sutton Isakson and Jack 
Hardy Isakson, both born last year, 
both of whom will be 37 in 2042 when I 
would have to give them the ‘‘good’’ 
news—if this Congress did nothing— 
that America’s promise on Social Secu- 
rity is gone, that by law their benefits 
are lowered and, by absolute practice, 
their taxes will be raised. 

I heard someone in opposition to re- 
form last night criticize the President 
for saying it is their money. They said 
it is not their money. They said, “It is 
my mother’s money.” That is what is 
wrong with the system. We have robbed 
Peter to pay Paul. We are running out 
of Peters, and we are getting a greater 
number of Pauls. 

Now, personal accounts and a nest 
egg in the future are a viable decision 
that should not be criticized and re- 
jected out of hand. In fact, I will tell 
you an interesting little fact. Had the 
United States of America 70 years ago 
invested the surpluses of the payroll 
tax paid by the American workers 
throughout that time, we would not 
have the problem today. But we robbed 
Peter to pay Paul. 

There are those who say personal ac- 
counts are a gamble. Arithmetic is a 
fact, and facts are stubborn. In the 70- 
year period since the advent of Social 
Security, pick any 20 consecutive years 
that you like and pick any traditional 
conservative investment model that 
you like, and in that 20-year period of 
time, it exceeded the return on Social 
Security four to five times. 
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The time value of money is the solu- 
tion to all problems. Procrastination 
on the investment of money is a mes- 
sage for disaster. We should not reject 
this debate out of hand. We should em- 
brace it. We should not reject personal 
investment; we should encourage it. 

Who in this room has not told their 
children, when we created IRAs, to in- 
vest in them because you cannot count 
on Social Security? Who in this room 
has not said it? It has been said this 
morning. I told my children to plan on 
more because Social Security would 
not be enough. 

The President has said for a modest 
debt today, we can prohibit a $26 tril- 
lion catastrophe 37 years from now by 
giving younger Americans a choice to 
do what we do as Members of Congress 
in the Thrift Savings Plan. We have 
the opportunity to empower their fu- 
ture and enhance their security. 

Yes, there are disciplines we should 
apply. Yes, there is math that we 
should run. But facts are stubborn. Had 
we done as a country, with the sur- 
pluses we received, what the President 
wants to offer voluntarily to younger 
Americans, we would not be here 
today. 

Facts are stubborn, and pictures are 
worth a thousand words. 

I hope I am here in 2042, and I pray to 
God that Elizabeth and Jack will be 
here, too, and they are going to sit in 
my den in front of my fireplace, and we 
are going to talk. Iam not going to tell 
them that 37 years before when I had a 
chance to make their future brighter I 
said we really did not have a crisis, we 
really did not need to do a thing. 

George W. Bush is a great President 
for many reasons but, most impor- 
tantly, because he is willing to look a 
problem square in the eye regardless of 
size and make suggestions and solu- 
tions for its correction. We owe the 
American people no less, and I owe 
Elizabeth Sutton Isakson and Jack 
Hardy Isakson no less. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. McCONNELL. Madam President, 
I do not know if this is the first time 
the junior Senator from Georgia has 
spoken in the Senate, but I am sure it 
is one of the first times, if not the first 
time. I just want to tell him I thought 
what a persuasive argument the junior 
Senator from Georgia made that we 
need to not ignore this problem but 
tackle it for our children and grand- 
children. 

Mr. ISAKSON. I thank the leader. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. ALLARD. Madam President, 
first, I would like to say straight out 
that I thought the President gave a 
great speech yesterday. I thought it 
was forward looking, positive, and I 
think he issued a challenge to Members 
of Congress. It is a challenge we should 
face up front. 
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I rise today to talk about the Presi- 
dent’s State of the Union Address. The 
President last night reminded us of our 
freedom and liberty, our personal re- 
sponsibilities, and solemn obligations. 
Freedom and liberty—no two words 
have given more to those blessed by 
them and damned more those who have 
taken them away. 

The President’s address reminded us 
that the march of freedom continues 
throughout the world. The success of 
the elections in Afghanistan, Iraq, Pal- 
estine, and the Ukraine clearly dem- 
onstrate a desire for liberty and democ- 
racy, a desire that was revealed to the 
world this week by an ink-stained fin- 
ger, an understated expression of man- 
kind’s inalienable right. 

Tyranny has no place in the world. 
We must oppose it with great deter- 
mination and diligence wherever it ap- 
pears. The election in Iraq in par- 
ticular showed that people are willing 
to risk their lives to bear the privilege 
of freedom and the mark of democracy. 

Recent success does not mean our ob- 
ligations are fulfilled. As the President 
articulated, our Nation must continue 
to root out tyranny wherever it re- 
sides. We must oppose extremism, 
whether it be religious or ideological. 
We must assist those who are in need, 
those who live in desperate poverty, 
and those who are suffering from de- 
plorable disease and epidemic. 

Sadly, freedom comes at great ex- 
pense. We have witnessed the cost of 
liberty, first at the birth of our Nation 
and later at the salvation of our Union. 
Today we see the price of liberty as 
freedom-fearing terrorists lash out 
against the builders of democracy. 

The sacrifice of our men and women 
in uniform has been great. I cannot 
fully express my admiration and re- 
spect for those willing to serve our Na- 
tion, protect our country, and defeat 
those seeking the return of oppression. 
Their commitment to freedom is an in- 
spiration to me, to the people of Colo- 
rado, and to the Nation. To these men 
and women, we owe our solemn obliga- 
tion, our pledge to not waste the bless- 
ings their sacrifice has bestowed. 

The President also spoke of the fu- 
ture, our obligations to elderly genera- 
tions, and the duties owed to our 
youngest children. The President has 
chosen reality over popularity and will 
address the growing threat of insol- 
vency, ensuring stability for all Ameri- 
cans. 

Those resistant to the reality of a 
losing system claim that Social Secu- 
rity is not broken. They want to bury 
their heads in the sand and pretend the 
looming bankruptcy will go away. But 
the reality is this: In three short years, 
the baby boomers will be eligible for 
Social Security. At that point, the bal- 
ance in the Social Security trust fund 
will begin its permanent decline. Even 
if President Bush were to sign the nec- 
essary reforms into law this year, it 
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would most likely take at least a cou- 
ple years to implement. If we do not 
act, we will shortchange the American 
people. I believe, that the time to act is 
now. 

Social Security was created in 1935 
under President Franklin Delano 
Roosevelt. At that time, the average 
life expectancy was 63 years of age, 
most women did not work outside the 
home, most adult males did not live to 
reach retirement age, and payroll taxes 
were only 2 percent on the first $3,000 
of income. 

Today the average life expectancy is 
77 years, men and women work outside 
the home, both are likely to reach re- 
tirement age, and the payroll taxes are 
12.4 percent on the first $90,000 of in- 
come. The American people deserve a 
system that has been modernized to re- 
flect 21st Century realities. 

The President is not using scare tac- 
tics—Social Security is safe for today’s 
seniors. Let me repeat that. Social Se- 
curity is safe for today’s seniors. But it 
is in serious jeopardy for our children 
and our grandchildren. Social Security 
is a pay-as-you-go system with today’s 
workers paying to support today’s re- 
tirees. But each year there are more re- 
tirees receiving benefits and fewer 
workers to support them. In the 1950s, 
there were about 16 workers for every 
beneficiary. Today there are about 
three workers for every retiree, and 
eventually, there will be only two. So- 
cial Security’s source of income is rap- 
idly disappearing. If the program con- 
tinues under current law, younger 
workers will face a 26-percent cut in 
benefits when they retire. Congress 
must act now to save this valuable pro- 
gram for future generations. 

In the 1990s, President Clinton advo- 
cated reforming Social Security. In his 
1999 State of the Union Address, Presi- 
dent Clinton stated: 

First, and above all, we must save Social 
Security for the 21st century. 

At the time, Democrats whole- 
heartedly agreed. The current Demo- 
cratic leader said on Fox News Sunday 
on February 14, 1999: 

Most of us have no problems with taking a 
small amount of Social Security proceeds 
and putting it into the private sector. 

Many other Democrats agreed. The 
current Democratic whip said: 

Due to the increasing number of baby 
boomers reaching retirement age, Social Se- 
curity will be unable to pay out full benefits. 

. But the sooner Congress acts to avert 
this crisis, the easier and less painful it will 
be. 

But Democrats are now trying to 
convince Americans there is not a 
problem, that reform is not necessary, 
and this simply is not true. 

I worked with President Clinton and 
Senate Democrats to try to reform the 
Social Security system in the 1990s. I 
am now pledging to work with Presi- 
dent Bush in making sure the Amer- 
ican people have a long-term secure 
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Social Security system. Social Secu- 
rity reform is a bipartisan issue. 

Some groups oppose the President’s 
push to reform Social Security by 
claiming that personal retirement ac- 
counts are not a necessary addition to 
the Social Security system. One such 
group is the American Association of 
Retired Persons, commonly referred to 
as the AARP. On January 3, 2005, they 
announced they were beginning an ad- 
vertising campaign in 59 newspapers 
across the country, and these adver- 
tisements are intended to warn the 
public that basing the Social Security 
Program on private investments poses 
serious risks. I would agree with the 
AARP if this were, in fact, true. How- 
ever, to my knowledge, that proposal 
has never been on the table. Rather, 
the President has discussed adding the 
option for younger workers to build a 
nest egg in a personal account. 

The AARP offers its employees a gen- 
erous benefits package, including a 
pension and 401(k) plan similar to the 
very option they now oppose. Many 
other employers offer these plans to 
their employees as well. How can it be 
that personal retirement accounts, 
such as 401(k)s, are good enough for the 
AARP, Members of Congress, and a 
good portion of the country, but, ac- 
cording to the AARP and the Demo- 
crats, they are not good enough for all 
Americans? 

Some reform opponents have sug- 
gested that simply raising or elimi- 
nating the taxable income cap of 
$90,000 will fix the problem completely. 
By doing this, we would only postpone 
Social Security trust fund deficits by 6 
years, and this is why: Under the cur- 
rent structure, the more you pay into 
Social Security, the more you get back 
upon retirement. 

President Bush has said that benefits 
for current beneficiaries are not to be 
cut or are in any way at risk. The 
President would like to offer the op- 
tion, not requirement, for workers to 
invest a portion of their own paycheck 
into a personal retirement account. 
This account would travel with work- 
ers from job to job as opposed to a 
401(k) plan that is with one single em- 
ployer. 

It is possible that this personal ac- 
count could even be passed on to future 
generations. This option would benefit 
all Americans, and give them more 
choices for their retirement. If reforms 
take place soon, retirees could begin 
retirement with a nest egg far larger 
than what Social Security can offer. It 
would be irresponsible for any elected 
official, regardless of party, to oppose 
reform. 

As we head into this debate, I hope 
that everyone will enter with an open 
mind in forging new ideas on how to 
solve this very pressing problem. So- 
cial Security cannot be fixed with 
minor alterations. Social Security is a 
valuable, successful program from 
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which our country’s retired citizens 
benefit. However, unless Congress ful- 
fills its duty and obligations to protect 
its solvency, it will not be around for 
my children’s retirement—or yours. 
Addressing Social Security is not divi- 
sive—it is responsible. 

The 109th Congress will be long on 
debate, but we must all work together 
to make sure that it is also filled with 
accomplishments for the American 
people. I look forward to working with 
my colleagues in the Senate and the 
House as we pursue a policy of hope 
and empowerment. 

Thank you, Mr. President. I yield the 
floor. 

The PRESIDING OFFICER (Mr. EN- 
SIGN). The Senator from South Caro- 
lina. 

Mr. DEMINT. Mr. President, I rise 
today to express my strong support for 
the bold and forward-thinking agenda 
that President Bush laid out for us last 
night. 

The President was right in saying 
that the state of our Union is ‘‘con- 
fident and strong.” We have been 
blessed with a healthy, growing econ- 
omy, with more Americans going back 
to work, and with our Nation acting as 
a positive force for good in the world. 

Our economy is bouncing back, but 
we all know that more must be done to 
make it stronger and more productive. 
The President understands that by 
making our economy more flexible, 
more innovative, and more competi- 
tive, we will keep America the eco- 
nomic leader of the world. 

The President was very clear about 
the need for Congress to help reduce 
wasteful spending and burdensome reg- 
ulations, make tax relief permanent, 
eliminate junk lawsuits, and lower 
health care costs. But I was most im- 
pressed with the President’s willing- 
ness to tackle tax reform. 

The President accurately pointed out 
that year after year, Americans are 
burdened by an archaic, incoherent 
Federal Tax Code. We all know that 
the Federal Tax Code is the No. 1 job 
killer in America, but very few of us 
seem willing to stand up and push for 
meaningful reform. 

Earlier this year, the President es- 
tablished a bipartisan panel to study 
the Tax Code and to make rec- 
ommendations. This is something I 
have been calling for for many years. 
When their recommendations are deliv- 
ered, I stand ready to work with the 
President to give this Nation a Tax 
Code that is progrowth, easy to under- 
stand, and fair to everyone. If we want 
to secure the best jobs in the future, we 
must make America the best place in 
the world to do business. The President 
understands this, and I am hopeful that 
this body can make strides toward ac- 
complishing that important goal. 

Another goal the President put for- 
ward last night that is very close to 
my heart is the challenge of perma- 
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nently fixing Social Security. I 
thought the President was clear about 
the financial problems facing the pro- 
gram. He pointed out what we all know 
but often fail to acknowledge—that So- 
cial Security will begin paying out 
more than it collects in just 13 years. 

The current program does not have 
enough money to pay for all its prom- 
ised benefits. Some may argue with 
this and say the trust fund will keep 
Social Security afloat until 2042, but I 
challenge them to show me the money, 
show me how they plan to make good 
on all of those IOUs. Our future seniors 
will not accept IOUs instead of real 
money, nor should they. 

It is not enough to just oppose and 
obstruct one solution. The critics of re- 
form must put forward their own plan. 
So far, we have not seen one. 

I am very concerned about the misin- 
formation surrounding this debate, and 
that is why I am introducing legisla- 
tion today to require the Social Secu- 
rity Administration to update the in- 
formation it gives American workers. 
The current statement entitled ‘‘Your 
Social Security Statement’’ fails to 
communicate the serious problems fac- 
ing Social Security. The current state- 
ment reads like a passbook savings ac- 
count and leads workers to believe that 
the Government is actually saving 
their money. It is not. The statement 
should tell workers that their com- 
bined employee and employer taxes 
total 12.4 percent of their wages 
throughout their life. It should tell 
them that none of that money is saved 
for their retirement. And it should tell 
them that each year that goes by, re- 
tirees get a lower and lower rate of re- 
turn. 

I thought the President’s argument 
last night for the personal savings ac- 
count was very accurate. He said: 

Your money will grow, over time, at a 
greater rate than anything the current sys- 
tem can deliver, and your account will pro- 
vide money for retirement over and above 
the check you will receive from Social Secu- 
rity. In addition, you will be able to pass 
along the money that accumulates in your 
personal account, if you wish, to your chil- 
dren and grandchildren. And best of all, the 
money in the account is yours, and the Gov- 
ernment can never take it away. 

That last point is the most impor- 
tant part of this debate. Reforming So- 
cial Security with personal accounts is 
about forcing the Government to start 
saving workers’ money for the first 
time in history so that no President, 
no Congress, can ever again spend it on 
other programs. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The PRESIDING OFFICER. Morning 
business is closed. 


EXECUTIVE SESSION 


NOMINATION OF ALBERTO R. 
GONZALES TO BE ATTORNEY 
GENERAL OF THE UNITED 
STATES 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
sume executive session for the consid- 
eration of Executive Calendar No. 8, 
which the clerk will report. 

The legislative clerk read the nomi- 
nation of Alberto R. Gonzales, of 
Texas, to be Attorney General. 

The PRESIDING OFFICER. Under 
the previous order, there will be 8 
hours of debate equally divided be- 
tween the Senator from Pennsylvania, 


Mr. SPECTER, and the Senator from 
Vermont, Mr. LEAHY, or their des- 
ignees. 


Under the previous order, time shall 
alternate every 30 minutes between the 
majority and minority for the first 2 
hours, with the first 30 minutes under 
the control of the majority. 

The Senator from Kentucky. 

Mr. McCONNELL. Mr. President, I 
rise to support a man of remarkable 
achievement, Judge Alberto Gonzales, 
to be the next Attorney General of the 
United States. 

Judge Gonzales is proof that in 
America, there are no artificial bar- 
riers to success. A man or a woman can 
climb to any height that his or her tal- 
ents can take them. For Judge 
Gonzales, that is a very high altitude 
indeed. And luckily for his country, he 
is not finished climbing yet. 

Judge Gonzales is quite literally 
from humble beginnings. He was raised 
in the town of Humble, with seven sib- 
lings. The eight of them, and their 
mom and dad, lived in a small two-bed- 
room house that Judge Gonzales’s fa- 
ther and uncles built from scratch. 

Judge Gonzales’s parents were both 
migrant workers of Mexican descent. 
They met while picking crops in the 
fields of south Texas. Both spoke little 
English, and had only 8 years of school- 
ing between them. The house they 
raised Al in had no hot water or tele- 
phone. 

But by teaching their gifted young 
son the value of perseverance and hard 
work, Pablo and Maria Gonzales raised 
a man who has been one of the most 
trusted advisors to the President of the 
United States. 

Judge Gonzales got his first job when 
he was 12. He sold Cokes at Rice Uni- 
versity football games. No one in his 
family had ever gone to college, and at 
that age Al didn’t expect to either. 
When each football game ended, and 
the Rice students streamed out of the 
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gates and back to their dorms, Al won- 
dered about the world of education 
they were going back to. 

He graduated from MacArthur Senior 
High School, a Houston public school, 
after challenging himself in college 
preparatory classes. He enlisted in the 
Air Force and was stationed north of 
the Arctic Circle at Fort Yukon, AK. 
Those North Pole winds must have 
been a lot colder than anything he ever 
felt in Texas. It was probably a shock 
to young Al. 

At the urging of his officers, Judge 
Gonzales applied and was accepted into 
the United States Air Force Academy. 
Our armed services are superb at find- 
ing and grooming talented Americans, 
and they succeeded again by pushing 
Judge Gonzales to the fore. 

And then, in one of the moments 
where life begins to come full circle, Al 
transferred from the Air Force Acad- 
emy to the very prestigious Rice Uni- 
versity—the same Rice University 
where he had sold Cokes at football 
games as a boy. He fulfilled his 10-year 
dream of attending his hometown’s 
preeminent institution. 

He excelled at Rice and immediately 
entered Harvard Law School. Before 
the ink on his Harvard Law diploma 
was dry, he was recruited by the num- 
ber-one law firm in Houston, one of the 
most esteemed firms in the Nation. 

Judge Gonzales built himself from 
very modest beginnings to become one 
of the most distinguished attorneys in 
the country. A lot of us here are law- 
yers. We can tell the good ones from 
the mediocre ones, and Judge Gonzales 
is one of the best. 

He could have stayed a highly paid 
Houston attorney. But he has answered 
the call to serve his country. Not just 
once, but again and again. 

First he served as General Counsel to 
Governor Bush in Texas. Then the Gov- 
ernor appointed him as Texas’s Sec- 
retary of State. Next, he was selected 
as a Justice of the Supreme Court of 
Texas. Then, he was asked to serve as 
Counsel to the President. Now he has 
been selected to be the 80th Attorney 
General of the United States—the first 
Hispanic-American to be the Nation’s 
top law-enforcement officer. 

But some in this body have made it 
clear they don’t care about Judge 
Gonzales’s exemplary record of service. 

I want to rebut some galling allega- 
tions a few of my Democratic friends 
have made about Judge Gonzales. For 
instance, that he supports torture. I 
even saw one outrageous ad that jux- 
taposed Judge Gonzales’s face with a 
picture of prisoner abuse at Abu 
Ghraib. Attempts to tar Judge 
Gonzales with this dirty brush are des- 
picable. 

Let me be clear: Judge Gonzales, 
President Bush, and the administration 
have never supported torture or the in- 
humane treatment of terrorist pris- 
oners. Never. 
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Anybody who tries to tie Judge 
Gonzales to the depraved acts of a few 
twisted renegades ought to be 
ashamed. 


Judge Gonzales has stated repeatedly 
that he does not support torture. He 
has stated repeatedly that no matter 
the answer to the question of whether 
al-Qaida terrorists deserve the privi- 
leges accorded to lawful combatants 
under the Geneva Conventions, it is the 
policy of this President that every pris- 
oner will be treated humanely. And he 
has been repeating this long before he 
was the Attorney General nominee. 


I am very disappointed that some of 
my colleagues refuse to acknowledge 
the frightening situation that Presi- 
dent Bush faced after September 11. 
That a determined gang of terrorists 
could so easily kill 3,000 Americans. 
That many more terrorist cells may be 
poised to strike. Were our schools, our 
sports stadiums, our city halls safe? 
Even the postal system couldn’t be 
trusted. 


In that environment, Judge Gonzales 
aggressively explored every possible 
lawful means of gaining information 
about the terrorists, and their plots to 
murder innocent Americans. He was 
absolutely right to do so. He was fight- 
ing on behalf of his client, the United 
States of America. With the lives of his 
countrymen at stake, any less would 
have been a dereliction of duty. 


Judge Gonzales doesn’t owe anybody 
an apology for his record. But some 
owe him an apology, for rimracking 
him with phony allegations instead of 
honoring his willingness to serve his 
country. 


Some have also criticized Judge 
Gonzales for supposedly not being suffi- 
ciently forthcoming with answers to 
questions from the Judiciary Com- 
mittee. This is demonstrably untrue: 
Judge Gonzales has been extremely co- 
operative, and he has been asked far 
more questions than other Attorney 
General nominees in recent memory. 


Judge Gonzales answered every ques- 
tion put to him at the committee’s 
hearing, and then received hundreds of 
written questions afterward. Within 
days, he returned to the committee 
over 440 responses. I repeat: Within 
days, he returned to the committee 
over 440 responses. Then the committee 
asked Judge Gonzales even more ques- 
tions, despite the fact that the deadline 
for questions imposed by the chairman 
had already passed. And still, Judge 
Gonzales graciously provided an addi- 
tional 54 responses to every question 
that the Judiciary Committee could 
think of. 


By contrast, Attorney General Janet 
Reno got only 35 questions from the 
Judiciary Committee in 1998. And 
records show she responded a whopping 
9 months after she was confirmed. Let 
me repeat that. Janet Reno got 35 
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questions from the Judiciary Com- 
mittee in 1993, and records show she re- 
sponded 9 months after she was con- 
firmed. I wish I had that plan when it 
came time to pay my bills. 

Even the New York Times made the 
right call when it admitted Judge 
Gonzales has been very forthcoming. 
From January 19 of this year: 

His written responses totalling more than 
200 pages on torture and other questions... 
offered one of the administration’s most ex- 
pansive statements of its position on a vari- 
ety of issues. 

That is the New York Times, not ex- 
actly a bastion of conservative or Re- 
publican supporters. 

The position of the Attorney Gen- 
eral, as we know, is a position of very 
high trust. After the President, he is 
the supreme law enforcement officer in 
the land. Like the President, he is 
charged with defending the Constitu- 
tion. The office is reserved for those of 
great character. I don’t have any doubt 
that Alberto Gonzales will fight to pro- 
tect this country from terrorists with 
every bit of his power, while guarding 
the civil rights of every single Amer- 
ican. 

In short, he is supremely qualified to 
be the next Attorney General of the 
United States. I look forward to giving 
him my vote, and I am confident a vast 
majority of the Senate will, as well. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SANTORUM. Mr. President, I 
commend the Senator from Kentucky 
for his excellent remarks, which I 
heard in my office, and the wrap-up I 
heard here. I congratulate all who have 
come forward in support of Judge 
Gonzales for their excellent statements 
and, I am prompted to say, in his de- 
fense. 

It is a sad situation that a man of his 
integrity, of his accomplishments, of 
his skills, of his background, has to be 
defended in the Senate. This discussion 
we have had in committee and in the 
Senate is further evidence that the sys- 
tem of bringing not just Attorney Gen- 
eral nominees but judicial nominees 
and other nominees—Secretary of 
State—has some serious problems. We 
have allowed the partisan politics to 
enter into some of these debates and 
discussions when we should be looking 
at the qualifications of the person, the 
integrity of the person, the skills of 
the person, the trustworthiness of the 
person, and whether they can do and 
execute the jobs faithfully. 

Judge Gonzales has shown through- 
out his career, whether in his career as 
a lawyer, whether in his career as a 
counsel to the Governor, whether in his 
career aS supreme court justice and 
elected official in the State of Texas, 
secretary of state, he has shown the 
highest degree of integrity and the 
skills necessary to do the job. He has 
proven to be trustworthy when given 
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authority, taking that authority seri- 
ously and handling it with great re- 
sponsibility. 

I personally have worked with him 
on many occasions, and in some very 
difficult situations, and I have always 
found him to be completely forthright, 
brutally honest—in some cases telling 
me things I did not want to hear but al- 
ways forthright, always honest, sin- 
cere, serious. This is a serious man who 
takes the responsibilities that have 
been given to him as a great privilege 
and a great honor which he holds very 
carefully and gently in his hands. 

There is a wonderful spirit in this 
man of understanding the positions he 
has held, certainly the position he 
holds now as Counsel to the President, 
and the awesome responsibility that 
comes with that. He has never given 
me any indication in any dealings I 
have had with him that he would do 
anything but faithfully execute his du- 
ties to the President and to the coun- 
try, first and foremost. 

Knowing the man—he is not a friend; 
I don’t know him socially—having 
dealt with him on many occasions in 
my time in the Senate, to see this man 
being portrayed as someone who would 
condone torture in spite of all the 
statements to the contrary, someone 
who would not faithfully execute the 
laws of this country despite endorse- 
ments from every law enforcement 
agency there is out there—not just en- 
dorsements but glowing endorsements 
from law enforcement agencies and 
prosecutors—to see this man’s integ- 
rity questioned, his forthrightness 
questioned, is a sad commentary on the 
questioners because this man’s history, 
this man’s record of service for the 
State of Texas and this Government is 
spectacular, as was Dr. Rice’s service. 

The sad part of this is that ulti- 
mately it is less about the individual 
and more about the politics. More and 
more we see that. We saw that last ses- 
sion of Congress with judicial nomina- 
tions where it was more about the poli- 
tics, the partisanship, than about the 
individual. Looking from afar and ob- 
serving the political scene, as many 
people do in America, we see that, and 
that is just part of the game. Everyone 
is making their points when they have 
the opportunity and trying to drive the 
message. Maybe I can understand that 
a few months before an election, if you 
want to drive a pledge and position 
yourself on the wedge issues. 

It is the first week of February. It is 
3 months after the last election. Don’t 
you think we can take a little time 
around here to treat people decently, 
people who serve this country well and 
have been role models and examples? 
Dr. Rice, Judge Gonzales—what two 
better stories in America of people who 
have achieved, from very humble be- 
ginnings, achieved at the highest level, 
and then to be treated as partisan 
pawns in this political process barely 3 
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months after an election. The Senate 
deserves better than that. More impor- 
tantly, these are individuals. We are 
not debating a bill. This is not a piece 
of paper with words on it. If we say this 
language is bad or that language is 
bad, that is one thing. But to impugn 
the character of individuals, when you 
go after someone on a personal basis, 
when you say things and accuse people 
of things that are not supported by any 
of the evidence out there, and you do 
so principally not because you believe 
this person actually holds those char- 
acteristics but you do so for a grander 
political motivation, I argue that is 
something the Senate should not con- 
done, and hopefully today we will see 
the votes in the Senate in a very 
strong and overwhelming bipartisan 
fashion. 

There are a lot of people I commend 
on the other side of the aisle who have 
stood and spoken of their own experi- 
ences with this man. They have spoken 
about their review of the record and 
the facts and have given this extremely 
qualified nominee their support. It 
shows there are some on that side of 
the aisle who still are positioning 
themselves as if we are in the last week 
of October of last year instead of be- 
yond that and moving on to try to do 
something that is positive for the fu- 
ture of our country. 

I would argue Alberto Gonzales is 
going to be a great, positive contribu- 
tion to the war on terror, to the crime- 
fighting obligation that he will have, 
to the integrity of our laws in this 
country. There is no question in my 
mind he will faithfully uphold the Con- 
stitution of the United States, and he 
will serve with great honor and distinc- 
tion. It is my pleasure to speak in sup- 
port of him. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DODD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. Mr. President, as I under- 
stand it, there are several minutes left 
for the majority at this particular mo- 
ment. I inquire if I could begin my re- 
marks—I think it has been agreed that 
I will be the first speaker on the minor- 
ity side—and reserve whatever time 
the majority has for some point later 
so they do not lose their time. I ask 
unanimous consent that be the order. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. DODD. Mr. President, I rise, late 
this morning, to speak on the nomina- 
tion of Alberto Gonzales to serve as the 
Attorney General of the United States. 

I would, as an initial matter, note 
that I know one of our colleagues came 
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to the floor yesterday and spoke some 
words in Spanish in support of this 
nomination. And as someone who 
speaks Spanish, I was urged by some of 
my colleagues to do the same. I would 
not want to complicate the life of our 
reporters here. It is hard enough to un- 
derstand us in English from time to 
time, and doing so in Spanish might 
make things more difficult. 

I take great pride in the fact that I 
lived in a Spanish-speaking country as 
a Peace Corps volunteer, and that I 
have been a long-time member of the 
Senate subcommittee that concerns 
itself with Latin America. I understand 
this nomination is certainly a matter 
of ethnic pride to many. I understand 
that. But I would further suggest that 
to consider this nomination as only or 
even principally as a matter of ethnic 
pride does a disservice to the Latino, 
the Hispanic community. As far as I 
can tell, members of that community 
are no different than people through- 
out our great Nation. They want to 
know not only who you are and what 
you are, but also what you think and 
what you believe in. They want to 
know if a person nominated to be this 
Nation’s chief law enforcement officer 
will uphold the rule of law. 

The outcome of this nomination at 
this hour is not in doubt. It appears 
quite likely, if not altogether certain, 
that Mr. Gonzales will be confirmed by 
the Senate of the United States as our 
country’s next Attorney General. So 
what I am about to say is of little, if 
any, consequence to the ultimate out- 
come of this particular nomination. If, 
in fact, this nominee is confirmed, I 
hope what I have to say might have 
some impact on his thinking as he as- 
sumes this office. 

I have asked for time to participate 
in this debate because of the important 
questions that this nomination raises, 
for not only this body but for our Na- 
tion. I thank the two leaders for allot- 
ting time for a full debate on these 
questions. 

I am going to oppose this nomina- 
tion. I say that with deep regret. Like 
all or nearly all of my colleagues, I had 
very high hopes for this nomination 
when it was first announced. When Mr. 
Gonzales was nominated for this posi- 
tion several weeks ago, I didn’t know a 
single Member who expressed any in- 
tention to vote against this nominee. 
That is certainly the case for this Sen- 
ator. However, I also said at the time 
that I would reserve an ultimate deci- 
sion until after the nomination was 
considered by the Judiciary Committee 
and put before the full Senate. 

In the interim, the committee chair- 
man and ranking member have done a 
tremendous job of holding a careful, 
thorough, and substantive set of hear- 
ings. They have given members of the 
committee every opportunity to ask 
questions of the nominee. Just as im- 
portantly, if not more, they have given 
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every opportunity to the nominee to 
answer those questions fully. 

As many of my colleagues may know, 
particularly those with whom I have 
served over the past almost quarter of 
a century, I have long adhered to the 
practice of according Presidents great 
deference in their nominations of term- 
limited appointees. Those who cam- 
paign for and win the highest office in 
our land deserve to name their team to 
the President’s Cabinet. Accordingly, 
my standard of review for nominations 
such as this is different than it is for 
lifetime appointments. 

There are two basic questions that 
must be answered. First, does the 
nominee have the personal qualities re- 
quired to discharge the duties of the of- 
fice to which he or she has been nomi- 
nated? And secondly, has the nominee 
demonstrated an understanding of the 
duties that he or she will be required to 
discharge if confirmed? 

Based on that standard of review and 
only that standard, I have supported 
overwhelmingly a number of Cabinet 
appointees during the quarter of a cen- 
tury I have served in this body. That 
includes nominees of this President, in- 
cluding the current Attorney General, 
as many of my colleagues may recall 4 
years ago. It also includes nominees 
proposed by Presidents and opposed by 
a majority of members of my own 
party, including, in at least one in- 
stance, a nominee opposed by a major- 
ity of the Senate. But I have, on rare 
occasions, less than five in my 24 years 
here, through all five Presidents during 
that time, opposed only a handful of 
Cabinet nominees, including nominees 
supported by the majority of Members 
of the Senate and a majority of mem- 
bers of my own party. 

There is no question that this nomi- 
nee possesses a number of admirable 
personal qualities. He has dem- 
onstrated considerable intellectual 
ability. He is an experienced and ac- 
complished attorney. He has by all in- 
dications been a responsible member of 
his profession. And he has dem- 
onstrated commitment to public serv- 
ice. Like our colleagues, I have been 
deeply impressed with his proud family 
history. 

But this nomination is not simply 
about Alberto Gonzales’s impressive 
personal qualities. If it were, then he 
would be unanimously confirmed. What 
is at stake is whether he has dem- 
onstrated to the Senate that he will 
discharge the duties of the office to 
which he has been nominated, specifi- 
cally whether he will enforce the Con- 
stitution and laws of the United States 
and uphold the values upon which 
those laws are based. 

Regrettably and disturbingly, in my 
view, Alberto Gonzales has fallen short 
of meeting this most basic and funda- 
mental standard. Let me explain why I 
take this position for two reasons: One, 
because in a nation founded on the 
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principle of human freedom and dig- 
nity, he has endorsed, unfortunately, 
the position that torture can be per- 
missible. And two, in a nation dedi- 
cated to the proposition that all are 
equal and none is above the law, he has 
suggested that the President of the 
United States, acting as Commander in 
Chief, has the right to act in violation 
of the laws and treaties prohibiting 
torture and may authorize subordi- 
nates to do the same. I will address 
briefly each of these issues in turn. 

The issue of torture is relatively 
straightforward. Is it acceptable for 
the United States of America ever to 
effect or permit the torture or cruel, 
inhuman, degrading treatment of 
human beings? The Constitution clear- 
ly says no. The eighth amendment ex- 
plicitly prohibits ‘‘cruel and unusual 
punishments.” The Geneva Conven- 
tions say no. They prohibit the torture 
and abuse of detainees and prisoners of 
war. 

The Universal Declaration of Human 
Rights says no. Article 5 states: 

No one shall be subjected to torture or to 
cruel, inhuman or degrading treatment or 
punishment. 

The International Convention 
Against Torture also says no to tor- 
ture. This document, signed by Presi- 
dent Reagan, supported by former 
President Bush, and approved by the 
Senate Foreign Relations Committee 
under Chairman Helms with a unani- 
mous committee decision, says: 

No exceptional circumstances whatsoever, 
whether a state of war or a threat of war, in- 
ternal political instability or any other pub- 
lic emergency, may be invoked as a justifica- 
tion for torture. 

Lastly, the Army Field Manual says 
no to torture as well. This manual con- 
tains the knowledge, insight, and wis- 
dom gathered by American soldiers 
over decades of hard experience. 

It says: 

U.S. policy expressly prohibit[s] acts of vi- 
olence or intimidation, including physical or 
mental torture, threats, insults, or exposure 
to inhumane treatment as a means of or to 
aid interrogation. 

So this document, relied on for dec- 
ades by U.S. military personnel in the 
theater of war to protect their lives 
and to do their duty, expressly pro- 
hibits torture. Why? Because, to again 
quote from the Army Field Manual: 

The use of torture is a poor technique that 
yields unreliable results, may damage subse- 
quent collection efforts, and can induce the 
source to say what he thinks the interro- 
gator wants to hear. ... It also may place 
U.S. and allied personnel in enemy hands at 
greater risk. 

From the very earliest days of our 
Republic, the right to be free from tor- 
ture has been a fundamental value of 
our Nation. Other values and rights 
have evolved or been won by the de- 
prived and dispossessed: the emanci- 
pation of slaves, civil and voting rights 
for racial and ethnic minorities, equal 
rights for women, the right of privacy, 
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just to name a few. But the right to be 
free from torture or similar treatment 
has never been in doubt, has never been 
seriously debated in our Nation. It has 
always been considered intrinsic to a 
nation such as ours, founded, as it is, 
upon the belief that all people are en- 
dowed with certain inalienable rights. 

Yet, unfortunately, this nominee has 
in crucial aspects stood against the 
overwhelming and unequivocal weight 
of precedent and principle. He has in- 
stead stood on the side of policies that 
are in direct conflict with the laws, 
treaties, and military practices that 
have long guided our Nation and its 
citizenry. Moreover, the record strong- 
ly suggests that he, in fact, helped 
shape those policies to the great det- 
riment of our Nation’s moral standing 
in the world. 

Indeed, as the White House Counsel, 
he is one of the chief architects of 
those policies. Let me review the 
record. 

In January of 2002, Mr. Gonzales 
wrote a memorandum to the President 
of the United States regarding the ap- 
plicability of the Geneva Conventions 
to the conflict in Afghanistan. He con- 
cedes in the memo that: 

Since the Geneva Conventions were con- 
cluded in 1949, the United States has never 
denied their applicability to either the 
United States or opposing forces engaged in 
armed conflict, despite several opportunities 
to do so. 

But then Mr. Gonzales argues that 
the war on terror presents a ‘‘new para- 
digm [that] renders obsolete Geneva’s 
strict limitations on questioning of 
enemy prisoners.” He urged a blanket 
exclusion of the Afghanistan war from 
the Geneva Conventions. 

This position was strenuously op- 
posed by Secretary of State Colin Pow- 
ell. Powell pointed out: 

It will reverse over a century of U.S. policy 
and practice in supporting the Geneva Con- 
ventions and undermine the protections of 
the rule of law for our troops, both in the 
specific conflict and in general. 

He goes on to say: 

It will [also] undermine public support 
among critical allies, making military co- 
operation far more difficult to sustain. 

Secretary Powell’s legal adviser 
added that Mr. Gonzales’s view that 
Geneva did not apply to Afghanistan 
was inconsistent with the plain lan- 
guage of the treaty, the unbroken prac- 
tice of the United States over the pre- 
vious half century, the practice of all 
other parties to the Conventions, and 
the terms of the U.N. Security Council 
resolution authorizing the intervention 
in Afghanistan. 

Ultimately, in February 2002, Presi- 
dent Bush ordered that all detainees 
captured by U.S. forces be treated in ‘‘a 
manner consistent with” the Geneva 
Conventions. But it has been pointed 
out that the treatment of detainees at 
places such as Abu Ghraib and Guanta- 
namo raised questions about whether 
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this order was effective in actually ac- 
cording detainees the protections of 
the Geneva Conventions. 

What is most troubling to this Sen- 
ator is that Mr. Gonzales argued for a 
view of the Geneva Conventions that 
was inconsistent with American law, 
American values, and America’s self- 
interests. 

Nor was this an isolated event. This 
administration’s policy on torture was 
largely established in August of 2002. 
At that time, a memorandum regard- 
ing standards of conduct of interroga- 
tions was prepared at Mr. Gonzales’s 
request by the Justice Department Of- 
fice of Legal Counsel. This memo- 
randum was accepted by the adminis- 
tration as policy until December 2004, 
when it was repudiated, at least in 
part, by the Justice Department on the 
eve of Mr. Gonzales’s nomination hear- 
ing. The memorandum is 50 pages long. 
I will not dwell on it. Others among 
our colleagues have already thoroughly 
discussed it. I will only touch on two 
aspects of it. 

One is its novel and absurdly narrow 
definition of torture. The only conduct 
it recognizes as torture is where the in- 
terrogator has the precise objective of 
inflicting ‘“‘physical pain ... equiva- 
lent in intensity to the pain accom- 
panying serious physical injury, such 
as organ failure, impairment of bodily 
function, or death.’’ Any other conduct 
implicitly would not, as defined by this 
document, constitute torture—and 
thus would be allowed. 

Mr. President, this is a truly stun- 
ning and offensive reading of the law, 
not to mention plain English. It twists 
and contorts the meaning of the word 
‘‘torture’’—so much so that the word is 
drained of any meaning whatsoever. 

It would allow all manner of mis- 
treatment, including the acts of bru- 
tality and degradation committed by 
Americans against Iraqis in places like 
Abu Ghraib prison. Incredibly, it would 
even excuse the beatings, rapes, burn- 
ings, and deprivations of food and 
water perpetrated at the behest of Sad- 
dam Hussein himself. 

A second aspect of this memorandum 
that deserves mention is its discussion 
of the powers of the President of the 
United States when acting as Com- 
mander in Chief. The memorandum 
says that the criminal prohibition 
against torture ‘‘does not apply to the 
President’s detention and interroga- 
tion of enemy combatants pursuant to 
its Commander in Chief authority.” 
Under this reasoning, executive branch 
officials can escape prosecution for tor- 
ture if “they were carrying out the 
President’s Commander in Chief pow- 
ers.” 

Here again, this legal reasoning is 
stunning in its implications. It sug- 
gests that an American acting on be- 
half of the United States of America 
can commit heinous acts of torture 
without the slightest fear of prosecu- 
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tion. All he or she needs to do to avoid 
sanction is to show that he or she was 
“just following orders.” Whether the 
law prohibits torture is of no con- 
sequence. The President and anyone 
acting under his authority are in effect 
above the law. 

This memorandum has been rightly 
condemned by legal experts. One is 
Harold Koh, a professor of law at Yale 
Law School. He served in the Reagan 
Justice Department and the Clinton 
State Department. In testimony before 
the Judiciary Committee last month, 
he called the August 2002 memorandum 
“perhaps the most clearly erroneous 
legal opinion that I have ever read,” 
and ‘‘a stain upon our law and our na- 
tional reputation.” 

Yet while condemned as beyond the 
pale of American law and American 
values, these ideas were accepted and 
even embraced by the nominee to be- 
come the Attorney General of the 
United States of America. There is no 
evidence in the record that he even 
questioned them, much less disagreed 
with them. Apparently, he had them 
shared with the Department of De- 
fense. 

At his confirmation hearing, Senator 
LEAHY asked Mr. Gonzales whether he 
agreed with the memorandum’s legal 
reasoning on the issue of torture. Mr. 
Gonzales replied, “I don’t have a dis- 
agreement with its conclusions.” 

Our colleague, Senator KOHL from 
Wisconsin, asked if the nominee agreed 
with Attorney General Ashcroft’s 
statement that he does not believe in 
torture because it doesn’t produce any- 
thing of value. The nominee replied, ‘‘I 
don’t have a way of reaching a conclu- 
sion of that.” 

Don’t have a way of reaching a con- 
clusion? Mr. President, that is an as- 
tounding admission for someone seek- 
ing to become the Nation’s top law en- 
forcement officer. If he cannot reach a 
conclusion about the illegality or im- 
morality of torture, what can he reach 
a conclusion about? What other legal 
principles are open to similar legal 
evisceration and repeal? What does it 
say about our Nation’s commitment to 
the rule of law that this nominee will 
not say torture is against the law? 
What does it say about our Nation’s 
commitment to equal justice under the 
law that this nominee would have the 
President and his subordinates be 
above the law? 

How do we explain this to the citi- 
zenry of our Nation, to the citizenry of 
other nations, particularly our allies, 
and most especially to the citizens of 
tomorrow, our young people who will 
inherit this country as we leave it to 
them? Will we tell them that torture is 
wrong—unless the President orders it? 
Will we teach them that America 
stands for life, liberty, and the pursuit 
of happiness—depending upon who you 
are? 
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Almost 60 years ago, this very day, 
the first allied forces liberated the con- 
demned people of Auschwitz. On that 
day, the full horror of the Nazi geno- 
cide was laid bare, and all doubt about 
it was laid to rest. 

Within weeks of that event, my fa- 
ther and a group of other attorneys in 
this country were on a plane to a place 
called Nuremberg, Germany. There, he, 
along with others from our allies, 
began what would perhaps be the most 
formative experience of my father’s 
professional life at that time: serving 
as executive trial counsel at the trials 
of Nazi war criminals. 

At that time, there were loud calls 
against trying the Nazi leaders. Many 
called not for due process of law, but 
for summary executions. In fact, Win- 
ston Churchill, a person we revered, 
who had great values, strongly sug- 
gested that summary executions would 
be the way to deal with the people re- 
sponsible for the incineration of 6 mil- 
lion Jews and 5 million other civilians, 
not to mention the millions of combat- 
ants who lost their lives as a result of 
Nazi terror. 

Yet the United States stood up for 
something different 60 years ago, in the 
summer of 1945 through the fall of 1946. 
As members of the allied powers, we in- 
sisted that the rule of law, rather than 
the rule of the mob, would rule. Even 
these most despicable and depraved 
human beings were given an oppor- 
tunity to retain counsel and to testify 
in their own defense. 

We were different. It did not depend 
on who the enemy was. It depended on 
what we stood for. If we begin to tailor 
our values and principles based on who 
our adversaries are, what do these laws 
mean? What do these bedrock prin- 
ciples stand for, if we can tailor them 
based on who we look across a battle 
line at? You cannot do that if you be- 
lieve in these principles. 

At that moment in history, the world 
learned something very important 
about the United States of America. It 
learned that this Nation would not tai- 
lor its eternal principles to the conflict 
of the moment. It learned that, as far 
as the United States of America is con- 
cerned, even the mightiest cannot es- 
cape the long arm of justice. And it 
learned that our Nation will recognize 
the words “I was just following orders” 
for what they really are—a cowardly 
excuse, which has no place in a nation 
of free men and women. 

Mr. President, as I said, the outcome 
of this nomination is in little doubt at 
this hour. I understand that. My argu- 
ment is not going to persuade anybody 
to vote differently. I want to be on the 
record saying that there have been 
only a handful—two or three cases in 24 
years—where I have stood in the Cham- 
ber to oppose a Cabinet nominee. I sup- 
ported and voted for the nominations 
of John Ashcroft and John Tower. My 
colleagues who served with me know 
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that I generally believe that Presidents 
deserve to have their Cabinets—except 
in rare circumstances. 

While I admire the personal story of 
this nominee, when he walks away 
from these critical principles, I cannot 
in good conscience give my vote to him 
to be Attorney General of the United 
States—the chief law enforcer of our 
country—when I know how important 
the rule of law is to this country, its 
history, and our reputation. 

As I said earlier, the outcome of the 
nomination is not in doubt. I do not ex- 
pect that the nominee in question is 
paying attention to these proceedings 
or what I have to say. But I hope Mr. 
Gonzales will pay heed to the lessons of 
history, if not to this Senator. In his 
second State of the Union Address, 
Abraham Lincoln said that in giving or 
denying freedom to slaves, ‘‘We shall 
nobly save or meanly lose the last, best 
hope of earth.”’ 

The issue then was how our Nation 
treats the enslaved. The issue today is, 
in some respects, no less profound: how 
our Nation treats its enemies and cap- 
tives, including those in places such as 
Abu Ghraib prison and Guantanamo 
Bay. 

By treating them according to our 
standards, not theirs—our standards, 
not theirs—we feed the flame of liberty 
and justice that has rightly led our Na- 
tion on its journey over these past two 
and a quarter centuries. 

I strongly oppose this nomination, 
and I hope the President will come up 
with a better choice. 

I yield the floor. 

The PRESIDING OFFICER (Mr. GRA- 
HAM). The Senator from Illinois. 

Mr. OBAMA. Mr. President, a few 
days ago, the world watched as the 
seeds of democracy began to take root 
in Iraq. As a result of the sheer courage 
of the Iraqi people and the untold sac- 
rifices of American soldiers, the suc- 
cess of the elections showed just how 
far people will go to achieve self-gov- 
ernment and rule of law. 

As Americans, we can take enormous 
pride in the fact that this kind of cour- 
age has been inspired by our own strug- 
gle for freedom, by the tradition of 
democratic law secured by our fore- 
fathers and enshrined in our Constitu- 
tion. It is a tradition that says all men 
are created equal under the law and 
that no one is above it. 

That is why even within the execu- 
tive branch there is an office dedicated 
to enforcing the law of the land and ap- 
plying it to people and to Presidents 
alike. 

In this sense, the Attorney General is 
not like the other Cabinet posts. Un- 
like the Secretary of State, who is the 
public face of the President’s foreign 
policy, or the Secretary of Education, 
whose job it is to carry out the Presi- 
dent’s education policy, the Attorney 
General’s job is not just to enforce the 
President’s laws, it is to tell the Presi- 
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dent what the law is. The job is not 
simply to facilitate the President’s 
power, it is to speak truth to that 
power as well. 

The job is to protect and defend the 
laws of freedoms for which so many 
have sacrificed so much. 

The President is not the Attorney 
General’s client; the people are. And so 
the true test of an Attorney General 
nominee is whether that person is 
ready to put the Constitution of the 
people before the political agenda of 
the President. As such, I cannot ap- 
proach this nomination for Attorney 
General the same way I approached 
that of Secretary of State Rice or Vet- 
erans Affairs Secretary Nicholson or 
any other Cabinet position. The stand- 
ard is simply higher. 

Like the previous speaker, Senator 
DODD, I wanted to give Alberto 
Gonzales the benefit of the doubt when 
we began this process. His story is in- 
spiring, especially for so many of us— 
like me—who shared in achieving the 
American dream. I have no question 
that as White House Counsel, he has 
served his President and his country to 
the best of his ability. But in my judg- 
ment, these positive qualities alone are 
not sufficient to warrant confirmation 
as the top law enforcement officer in 
the land. 

I had hoped that during his hearings, 
Judge Gonzales would ease my con- 
cerns about some of the legal advice he 
gave to the President, and I had hoped 
he would prove that he has the ability 
to distance himself from his role as the 
President’s lawyer so that he could 
perform his new role as the people’s 
lawyer. 

Unfortunately, rather than full ex- 
planations during these hearings, I 
heard equivocation. Rather than inde- 
pendence, I heard an unyielding insist- 
ence on protecting the President’s pre- 
rogative. 

I did not hear Judge Gonzales repu- 
diate 212 years of what appears to be of- 
ficial U.S. policy that has defined tor- 
ture so narrowly that only organ fail- 
ure and death would qualify, a policy 
that he himself appears to have helped 
develop and at least has condoned. 

Imagine that, if the entire world ac- 
cepted the definition contained in the 
Department of Justice memos, we can 
only imagine what atrocities might be- 
fall our American POWs. How in the 
world, without such basic constraints, 
would we feel about sending our sons 
and daughters off to war? How, if we 
are willing to rationalize torture 
through legalisms and semantics, can 
we claim to our children and the chil- 
dren of the world that America is dif- 
ferent and represents a higher moral 
standard? 

This policy is not just a moral fail- 
ure, it is a violation of half a century 
of international law. Yet while Judge 
Gonzales’s job was White House Coun- 
sel, he said nothing to that effect to 
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the President of the United States. He 
did not show an ability to speak with 
responsible moral clarity then, and he 
has indicated that he still has no inten- 
tion to speak such truths now. 

During his recent testimony, he re- 
fused to refute a conclusion in the tor- 
ture memo which stated that the Presi- 
dent has the power to override our laws 
when acting as Commander in Chief. 
Think about this. The Nation’s top law 
enforcement officer telling its most 
powerful citizen that if the situation 
warrants, the President can break the 
law from time to time. 

The truth is, Mr. Gonzales has raised 
serious doubts about whether, given 
the choice between the Constitution 
and the President’s political agenda, he 
would put our Constitution first. And 
that is why I simply cannot support his 
nomination for Attorney General. 

I understand that Judge Gonzales 
will most likely be confirmed, and I 
look forward to working with him in 
that new role. But I also hope that 
once in office, he will take the lessons 
of this debate to heart. 

Before serving in this distinguished 
body, I had the privilege of teaching 
law for 10 years at the University of 
Chicago. Among the brilliant minds to 
leave that institution for Government 
service was a former dean of the law 
school named Edward Levi, a man of 
impeccable integrity who was com- 
mitted to the rule of law before poli- 
tics. 

Edward Levi was chosen by President 
Ford to serve as Attorney General in 
the wake of Watergate. The President 
courageously chose to appoint him not 
because Dean Levi was a yes man, not 
because he was a loyal political soldier, 
but so that he could restore the 
public’s confidence in a badly damaged 
Justice Department, so that he could 
restore the public’s trust and the abil- 
ity of our leaders to follow the law. 

While he has raised serious doubts 
about his ability to follow this exam- 
ple, Judge Gonzales can still choose to 
restore our trust. He can still choose to 
put the Constitution first. I hope for 
our country’s sake that he will, and 
part of the reason I am speaking in this 
Chamber today is to suggest three 
steps that he can take upon assuming 
his role that would help restore that 
trust. 

First, he can immediately repudiate 
the terror memos in question and en- 
sure that the Department of Defense is 
not using any of its recommendations 
to craft interrogation policies. 

Second, Judge Gonzales can restore 
the credibility of his former position as 
legal counsel by appointing an inde- 
pendent-minded, universally respected 
lawyer to the post. 

And third, he can provide this Con- 
gress regular detailed reports on his ef- 
forts to live up to the President’s stat- 
ed zero tolerance policy with respect to 
torture. 
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Today we are engaged in a deadly 
global struggle for those who would in- 
timidate, torture, and murder people 
for exercising the most basic freedoms. 
If we are to win this struggle and 
spread those freedoms, we must keep 
our own moral compass pointed in a 
true direction. The Attorney General is 
one figure charged with doing this, but 
to do it well, he must demonstrate a 
higher loyalty than just to the Presi- 
dent. He must demonstrate a loyalty to 
the ideals that inspire a nation and, 
hopefully, the world. 

I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. ALLEN. Mr. President, I rise 
today in strong support of the Presi- 
dent’s nominee for Attorney General, 
Judge Alberto Gonzales. Judge 
Gonzales is a gentleman whom I have 
had the opportunity to work with in 
his role as counsel to President Bush. I 
have found him to be intelligent, 
steady, discreet, and honest in all our 
dealings. He is well qualified to be At- 
torney General. One should look at 
someone’s record of performance. He 
served with skill and integrity as an ef- 
fective counsel to the President. He has 
served as a distinguished jurist on the 
Supreme Court of Texas, as the 100th 
Secretary of State and chief elections 
officer in Texas and then as chief coun- 
sel to then-Governor Bush. 

People say he has a life story that is 
inspirational and then dismiss all of 
that. I say to my colleagues, if one 
looks at someone’s background, how 
they were raised, their life experiences 
tell a great deal about how a person is 
as an adult and as a leader with respon- 
sibility. 

Alberto Gonzales was one of eight 
children, born to parents who were mi- 
grant workers. He was the first person 
to go to college in his family. He was a 
graduate of Rice University and Har- 
vard Law School. He unequivocally has 
demonstrated that hard work and in- 
tegrity will earn dividends no matter 
who one is in this country. He will not 
tolerate discrimination or limits on 
the ability of Americans to exercise 
their God-given rights or restrain any 
citizen in their equal opportunities and 
due process in the law. 

He was raised in the way of achieving 
those goals and achievements in life 
that one aspires to regardless of one’s 
race, ethnicity, or religious beliefs. 
With any nominee, it seems there have 
to be a number of accusations that 
Senators and others will level against 
them, but I believe Mr. Gonzales has 
clearly, forcefully, and consistently 
made clear his position on a number of 
issues. In fact, he is one of the most re- 
sponsive nominees in recent history. 

Judge Gonzales received hundreds of 
questions from 14 Senators who serve 
on the Judiciary Committee and one 
member not on that committee. Within 
3 days, Judge Gonzales provided the 
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committee with over 440 responses en- 
compassing 221 single-spaced pages, in 
comparison to prior Attorney General 
nominees who received far fewer ques- 
tions. Former Attorney General Janet 
Reno received only 35 questions for the 
record from five Senators. Records 
show that she responded to those ques- 
tions 9 months after the Senate con- 
firmed her. 

Even the New York Times took note 
of Judge Gonzales’s responsiveness. In 
a January 19, 2005, article, it stated: 

His written responses totaling more than 
200 pages on torture and other questions... 
offered one of the administration’s most ex- 
pansive statements of its positions on a vari- 
ety of issues, particularly regarding laws and 
policies governing the CIA interrogation of 
terror suspects. 

If this is an indication of how Judge 
Gonzales responds to his job as Attor- 
ney General, I am fully confident he 
will make an excellent and fair Attor- 
ney General. 

Some will say he has not answered 
questions. Maybe they have not heard 
one of his many responses to this ques- 
tion about torture. But I think his 
statement in the Judiciary Committee 
that he ‘‘denounces torture and if con- 
firmed as Attorney General he will 
prosecute those who engage in tor- 
ture,” says it all. Maybe he can say it 
12 more times and maybe 1 or 2 more 
Senators might understand it, but that 
is the record. 

There is obviously a relatively small 
number of people who oppose this nom- 
ination, but there is a strong majority 
who support his nomination and from 
all sides, Republicans, Democrats, men 
and women from all ethnic groups. 
Henry Cisneros, former HUD Secretary 
under President Clinton, opined that 
he has voted only once for a Repub- 
lican in his life and Judge Gonzales was 
that person. He felt confirming Judge 
Gonzales as Attorney General would be 
good for America because ‘‘he under- 
stands the realities many Americans 
still confront in their lives.” 

Mr. Cisneros goes so far as to say: 

As an American of Latino heritage, I also 
want to convey the immense sense of pride 
that Latinos across the Nation feel because 
of Judge Gonzales’s nomination ... to one 
of the big four—State, Defense, Treasury and 
Justice. This is a major breakthrough for 
Latinos, especially since it is so important 
to have a person who understands the frame- 
work of legal rights for all Americans as At- 
torney General. 

Lynne Liberato, a self-proclaimed 
partisan Democrat and former presi- 
dent of the State Bar of Texas and the 
Houston Bar Association, stated the 
first good result of President Bush’s re- 
election was that he nominated 
Alberto Gonzales to become Attorney 
General and that the only downside is 
he will not be nominated to the U.S. 
Supreme Court. She goes on to opine 
that she can say with complete con- 
fidence he is a good man with a good 
heart. 
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Judge Gonzales’s commitment to the 
betterment of America as a whole and 
its citizens has led to all sorts of acco- 
lades and awards. He has received 
many honors. In 2003, he was inducted 
into the Hispanic Scholarship Fund 
Alumni Hall of Fame. The United 
States-Mexico Chamber of Commerce 
honored him for the Good Neighbor 
Award. He received presidential awards 
from the U.S. Hispanic Chamber of 
Commerce and the League of United 
Latin American Citizens. We should 
strongly support the President’s nomi- 
nation of Judge Gonzales to become 
Attorney General of the United States. 
He is the embodiment of the American 
dream, a man of hard work, of legal 
sense and intellect, and that has lifted 
him to some of the highest positions in 
our Nation. 

I like the fact that the President has 
nominated people who are good role 
models. I thought the fact that Dr. 
Rice had grown up in the segregated 
South. She applied and educated her- 
self to obviously hold a very important 
position as Secretary of State—beyond 
her intellect and capabilities, it is a 
great life story that should be some- 
thing for young people to be inspired 
by. The same with Judge Gonzales to 
become Attorney General of the United 
States. 

We have other heroes, such as our 
new Senator from Florida, MEL MAR- 
TINEZ, a modern-day American dream 
coming from Castro’s repressive Cuba. 
All Senators should aspire to be role 
models, and to the extent that people 
who have led the American dream, 
modern-day Horatio Algers stories 
should be an added plus to all their in- 
tellect, capabilities, and experiences. 

I say to my colleagues: Adelante con 
Alberto Gonzales. Let’s move forward 
with this nomination. 

Mr. WARNER. Mr. President, I would 
like the record to reflect that I now 
have the privilege to speak to my col- 
leagues with regard to the nomination 
of Alberto Gonzales to serve as U.S. At- 
torney General. I do so with a great 
sense of pride. I compliment our distin- 
guished, strong President for having 
selected this outstanding American to 
serve in this exceedingly important po- 
sition. 

Article II of the Constitution pro- 
vides that the President: 

. shall nominate, and by and with Advice 
and Consent of the Senate, shall appoint... 
Judges of the supreme Court, and all other 
Officers of the United States... . 

Thus the Constitution provides a role 
for both the President and the Senate 
in the process. And that is precisely 
what this August body is now under- 
taking, their constitutional respon- 
sibilities of giving advice and consent 
of a President’s nomination of a prin- 
cipal Cabinet officer. 

In fulfilling the constitutional role of 
the Senate, I have tried throughout my 
career to give fair and objective consid- 
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eration to both Republican and Demo- 
cratic Presidential Cabinet level nomi- 
nees. There are times when I have 
voted for nominees whom I, frankly, 
perhaps, if I had been in the position, 
would have picked others. But the lead- 
er of the opposition party, the Presi- 
dent, in those instances chose those in- 
dividuals. I searched in my heart to 
find those qualifications which I felt 
justified the President’s decision. I 
have no difficulty whatsoever finding 
in my heart and knowledge more than 
adequate reasons to support this dis- 
tinguished nominee. 

His personal story is a compelling 
one. He was of seven children that were 
raised in a two-bedroom household in 
Humble, TX, that his family built and 
in which his mother still lives. 

From these modest roots, Mr. 
Gonzales became the first in his family 
to go to college, graduating from Rice 
University and then later graduating 
from Harvard law school. 

Throughout his life, Alberto Gonzales 
has demonstrated a strong commit- 
ment to public service, beginning with 
his service in the United States Air 
Force between 1973 and 1975. Then, 
after a number of years in private prac- 
tice at a Houston, TX law firm, Mr. 
Gonzales served as Texas’ Secretary of 
State from 1997 to 1999. In 1999, he was 
appointed to serve as a Justice on the 
Supreme Court of Texas. 

In 2001, Judge Gonzales left the Texas 
bench and was commissioned as Coun- 
sel to President Bush. In this capacity, 
I have had the opportunity to work 
with Judge Gonzales on a number of 
matters, particular matters related to 
the Department of Defense. I have 
come to know him as a conscientious, 
soft-spoken man with a brilliant legal 
mind. 

While our next Attorney General will 
continue to face the unique challenges 
that many in law enforcement have 
faced since September 11, 2001, I am 
confident that Judge Gonzales will 
meet these challenges head on with a 
respect for our Constitution, and the 
laws and traditions of the United 
States. 

I look forward to voting in support of 
Judge Gonzales’s nomination and look 
forward to working with him on the 
challenges that lay ahead. 

I say to those who have spoken in op- 
position, I respect that right and on 
the whole I feel this debate has been a 
good one, a proper one, and shortly we 
are going to vote. I am confident a 
strong majority of the Senate will ap- 
prove this distinguished American for 
this post. 

I would like to talk about some per- 
sonal experiences I have had with this 
distinguished nominee. I go back, with 
a sense of modesty in my humble ca- 
reer—I guess it was in the late 1950s 
and 1960s. I was privileged to be an As- 
sistant U.S. Attorney. I met literally 
the first Attorney General I had ever 


February 3, 2005 


met, having been summoned to his of- 
fice with regard to some matters. I re- 
member walking up into that vast 
chamber in the upper floors of the De- 
partment of Justice, and there was Bill 
Rogers, the Attorney General of the 
United States under President Hisen- 
hower. I got to know him. As a matter 
of fact, he had a great deal to do with 
influencing me to remain in public of- 
fice and I am everlastingly grateful to 
him. In the ensuing years I had the 
privilege of working with a classmate 
at the University of Virginia Law 
School. Although he was a year or so 
ahead of me, that classmate, Robert 
Kennedy, later became Attorney Gen- 
eral. 

So I have been privileged through my 
modest career in public office to have 
had an association with many Attor- 
neys General. What stands out in my 
mind about Alberto Gonzales is this in- 
teresting observation. When we debate 
on this floor, as we are obligated to do, 
and do so often with a sense of fairness, 
we talk about judicial temperament. In 
many respects, you can go into the dic- 
tionaries and into the case studies, you 
can look wherever you want and there 
isn’t any precise definition of what ju- 
dicial temperament is. But it is an es- 
sential quality of those individuals who 
ascend to the bench. 

I have had a number of meetings over 
the years with Judge Gonzales, some in 
the White House. Often he would say, 
Senator, I will come to your office. In 
addition, Judge Gonzales has always 
given me, and I am sure others in the 
Congress, the courtesy of promptly re- 
turning my telephone calls. That is 
something sometimes members of the 
executive branch don’t do often with 
Members of Congress. But he returned 
the calls and returned them promptly. 
Throughout my interactions with 
Judge Gonzales, he always manifested 
to me in his mannerisms, the cour- 
tesies that he extended to me, and I 
presume other Members of Congress, 
the quiet manner in which he would 
listen to your points of view, or express 
his point of view. To me, his thought- 
fulness and the courtesy emulate the 
very essence of what judicial tempera- 
ment should be and the qualities an At- 
torney General should have. 

It is so important that I bring that 
forward because he is instrumental in 
advising, and as Attorney General he 
will continue to be instrumental in ad- 
vising, the President of the United 
States with regard to his Constitu- 
tional power with respect to judicial 
and executive branch nominees. I often 
say, yes; the power, but it is a responsi- 
bility that the Constitution places on 
the President to fill the vacancies in 
the third branch of Government, the 
judicial branch. 

I can’t think of a more important 
framework of appointments than the 
members of the Federal judiciary. So 
often they continue in office long after 
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a President’s term has been com- 
pleted—or terms, as the case may be— 
and expound upon interpretations of 
the law. They often continue some of 
the goals for the President—not writ- 
ing, hopefully, new law, which a jurist 
should not do, that is the function of 
the Congress, but interpreting the law 
within the framework of the Constitu- 
tion and the several statutes of our 
Government. 

But this man, to me, stands out as 
one who brings a great sense of dignity, 
a great sense of inspiration, particu- 
larly to those in the Department of 
Justice who continue and come to 
serve. I am confident that in his con- 
tinuing interactions with the Congress 
of the United States he will not change 
what I view as the extraordinary and, 
indeed, magnificent manner in which 
he performs his duties, formally as 
chief counsel to the President, and 
hopefully soon to be, with the advice 
and consent of this distinguished body, 
as Attorney General of the United 
States of America. 

I wish him and his family well. I 
thank them for their continued public 
service. I recount the other portions of 
my remarks today about his extraor- 
dinary background. He overcame such 
impediments and hardship to receive 
and to be grateful for what this coun- 
try offered to him and his family by 
way of opportunities of education and 
public service. 

This has been a very important mo- 
ment in the history of the Senate as we 
begin to give our advice and consent on 
an Attorney General, one who is immi- 
nently qualified and able to fulfill this 
office with that degree of dignity and 
intellect, fairness, and firmness that is 
needed to serve our President, but 
most importantly to serve Congress 
and the Nation. 

We are a nation of laws. That sepa- 
rates us from so many other nations in 
the world. We believe in the fairness of 
the law as it relates to every citizen— 
I repeat, every citizen. 

I am proud to have the privilege to 
give these brief remarks on his behalf 
and indicate my strong support. I hope 
I encourage others to likewise support 
this important nomination. 

I thank the Chair. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. COLEMAN. Mr. President, I rise 
to also express my strong support for 
the confirmation of Alberto Gonzales 
to be Attorney General of the United 
States. 

I would like to say to my colleague 
from Virginia, the senior Senator from 
Virginia, before he leaves, what a great 
honor it is for me to serve with him, to 
listen to his experience—his experience 
in this body, his experience serving 
this country as Secretary of the Navy, 
and experience which allows him to 
bring judgment on matters such as 
this. 
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I have also served under one Presi- 
dent. If I have an opportunity to serve 
under a President of a different party, 
I want to bring the same kind of judg- 
ment here—judgment that the senior 
Senator from Virginia has already 
talked about. It is not about politics. It 
is not about what jersey you wear. We 
have had an election. The President 
then gets to pick his team. We look at 
character, we look at intellect, we look 
at integrity, and all of those factors. 
That should be the judgment we bring 
every time. 

That is what the senior Senator from 
Virginia, with his experience, has 
brought to the table. I would like him 
to know that I intend to follow that in 
my time here. I think it is the right 
standard. 

Mr. WARNER. Mr. President, I am 
deeply humbled by the comments of 
the Senator. It has been a privilege. I 
have had an awful lot of good luck, and 
a lot of people have given me the wis- 
dom and counsel in which I have put 
together this modest career. I thank 
the Senator for his service and I enjoy 
working with him. 

Mr. COLEMAN. Mr. President, I en- 
joyed the statement I heard the other 
day, that a pessimist is someone who 
complains when opportunity knocks. 
Opportunity is knocking—a unique op- 
portunity to send a message that 
America belongs to us all. It is a 
chance to prove that hard work and 
character can take you wherever you 
want to go in this country, no matter 
where you came from. 

I urge my colleagues not to major in 
the minors today, and to take this his- 
toric opportunity to confirm Alberto 
Gonzales by an overwhelming vote. 

This is a land of opportunity—a place 
where anything can happen. It is a 
place where a Jewish kid from Brook- 
lyn can grow up to be a Senator from 
Minnesota; a place where a young man 
from South Carolina takes on a lot of 
responsibility at a young age to take 
care of his family and finds himself 
presiding over the Senate; a place 
where success is not defined by who 
your parents are or what they did or 
were able to do but how hard you work. 
Judge Alberto Gonzales is such a per- 
son. 

The son of migrant workers—we have 
heard the story again and again. I will 
repeat part of it—he grew up with 
seven siblings in a small house in 
Texas that his father built with his 
own two hands. As a child, Mr. 
Gonzales often stood outside of Rice 
University football games selling soft 
drinks to earn a few extra dollars. It 
was while standing outside of one of 
those Rice football games that he 
promised himself that he would one 
day attend that university and make 
the American dream his own. 

He not only graduated from Rice Uni- 
versity, but he went on to attend Har- 
vard Law School, and to eventually be- 
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come the first Hispanic partner in a 
prestigious international law firm. 

However, Mr. Gonzales’s story does 
not end there. He chose to enter public 
service. He was general counsel to Gov- 
ernor Bush in Texas, served as sec- 
retary of state in Texas, a member of 
the Texas Supreme Court, and for the 
last 4 years served as chief counsel to 
President Bush. 

Alberto Gonzales embodies the Amer- 
ican dream, and he should be confirmed 
for Attorney General. 

I have served as an attorney myself. 
The Presiding Officer has had that 
same honor, that same distinction. I 
was Solicitor General of the State of 
Minnesota and served 17 years in the 
attorney general’s office. 

I can tell you from that experience 
that there are two types of lawyers. A 
good lawyer will tell you what the law 
is, while a lesser lawyer might be 
tempted to tell you what you might 
want it to say. 

Mr. Gonzales is a good lawyer. And 
part of that controversy surrounding 
his nomination comes from his strict 
interpretation of what the law actually 
says, and not what some might want it 
to say. 

According to article 4 of the 1949 Ge- 
neva Convention, only lawful combat- 
ants are eligible for POW protection. 
When Mr. Gonzales determined that as 
a legal matter al-Qaida and the 
Taliban represented uncharted legal 
territory for which the Geneva Conven- 
tion was never intended, he did his job 
as Counsel to the President. 

In fact, the Red Cross, a world-re- 
spected humanitarian organization, 
states that in order to earn POW sta- 
tus, combatants must be commanded 
by a person responsible for his subordi- 
nates, have a fixed distinctive sign rec- 
ognizable at a distance, carry arms 
openly and conduct their operations in 
accordance with the laws and customs 
of war—qualifications that do not eas- 
ily fit al-Qaida or the Taliban, do not 
fit at all. 

Now, this is not to say al-Qaida fight- 
ers should not be treated humanely, 
but only that Alberto Gonzales’s inter- 
pretation of the convention was well 
grounded in the letter of the law and 
strictly adhered to the structure and 
history of the convention. 

Alberto Gonzales did what any good 
lawyer should have done. He informed 
President Bush of the letter of the law. 
He did what is expected of a good attor- 
ney. 

I serve on the Homeland Security 
Governmental Affairs Committee. We 
were in the process of hearing testi- 
mony yesterday from the new head and 
Secretary of Homeland Security, Judge 
Chertoff. Questions came up with 
Judge Chertoff about a memo that de- 
fined torture. He was pressed before the 
committee about his definition. He 
came back and said he exercised his 
legal judgment to let people know that 
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if you move forward in this area, which 
is not clear, you better be careful. He 
did what was expected of a good law- 
yer. 

I note that his nomination was put 
forth from two Senators across the 
aisle, both my friends, my Democrat 
colleague from New Jersey, standing 
side by side with Judge Chertoff, who 
did what a good lawyer should do, as 
Judge Gonzales has done. 

I take a moment to remind my col- 
leagues Article II, Section 2 of the Con- 
stitution states the President ‘‘shall 
nominate, and by and with the Advice 
and Consent of the Senate, shall ap- 
point Ambassadors, or other public 
Ministers and Counsels, Judges of the 
Supreme Court and all other offices of 
the United States. . .’’ That provision 
creates a special responsibility for this 
body. 

While the Constitution does not spell 
out the criteria by which Members of 
the Senate determine whether to ap- 
prove nominations, we can all agree 
our standards should be consistent, re- 
gardless of who is in the White House. 
That is what the senior Senator of Vir- 
ginia talked about a while ago. 

I have made it clear I do not believe 
it is appropriate for the Senate to use 
the nomination process as a ref- 
erendum on the policies of the adminis- 
tration. Our democratic system has a 
method for determining the basic pol- 
icy thrust of the President. It is called 
an election. Those who lose the elec- 
tion should not use the nomination 
process to rehash the issues the people 
have already decided. We went through 
this with the nomination of 
Condoleezza Rice for Secretary of 
State. Some chose to rehash some of 
the issues that were before the public 
in the election. The President has a 
right to appoint his team. Are they 
competent? Do they have integrity? Do 
they have the intellectual capacity to 
do the job? The American people have 
heard the argument and made their 
choice. It is time to move on. 

The appropriate questions for the 
Senate are, Is the nominee qualified? 
Does the nominee have any ethical 
lapses in his or her public record? And 
does he or she possess the necessary 
temperament to serve the Nation well? 
It would also do some of my colleagues 
well to remember the approval of the 
nominee is not the same as approving 
every position the nominee has taken. 
Checks and balances remain after the 
advice and consent. No matter what 
the outcome of the vote, we will still 
maintain oversight of the Justice De- 
partment. 

Thomas Edison once said: 

Most people miss opportunity because it 
shows up in overalls and is disguised as hard 
work. 

Alberto Gonzales saw an opportunity 
and worked hard to capitalize on it. He 
makes me proud to be an American. He 
is an exceptional attorney and a good 
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man and eminently qualified to be the 
top law enforcement officer of the land. 
I enthusiastically support the nomina- 
tion of Alberto Gonzales to be Attor- 
ney General of the United States of 
America. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. SCHUMER. Mr. President, I ask 
unanimous consent my half hour be di- 
vided, with the first 10 minutes for my- 
self, the second 10 minutes for the Sen- 
ator from Washington, and the third 10 
minutes to the Senator from New Mex- 
ico, Mr. BINGAMAN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHUMER. Mr. President, we are 
not voting today on just any appoint- 
ment. We are voting today on a nomi- 
nee to be Attorney General of the 
United States, historically one of the 
most important positions of power in 
our Government. The position is more 
important today than it has ever been 
as we wage the war on terror. At a time 
with unprecedented tension between 
the goals of security and liberty, we 
must be absolutely certain the person 
we confirm as Attorney General is 
right for the job. 

The Attorney General stands apart 
from all other Cabinet officers. For 
those other Cabinet officers, simply 
carrying out the President’s agenda is 
enough. The Attorney General, on the 
other hand, has to be someone who will 
follow the law, not just toe the party 
line. He must be someone who will do 
justice for all people, not just push the 
President’s program. There are many 
times that demand independence from 
the President, when the Attorney Gen- 
eral is asked, for instance, to approve a 
wiretap of an entire group. The Attor- 
ney General must make that decision 
based on the law and the precedent, not 
on loyalty to the President. The Attor- 
ney General owes his ultimate loyalty 
to the law on many of the decisions he 
makes, not to the person who nomi- 
nated him. 

There will be times when the legal 
weight of precedent is more important 
than the political weight of the Presi- 
dent. That is the nub of why the Attor- 
ney General is not a typical Cabinet 
position. At such times the country 
needs an Attorney General who can 
stand the heat and do the right thing. 

Independence is not such a critical 
quality in other Cabinet positions. The 
position of Attorney General requires 
more neutrality and independence 
than, for example, the Secretary of 
State, whose obligation is to advance 
the President’s interests abroad. We 
must be absolutely sure that an Attor- 
ney General nominee not only has the 
right experience but the right view of 
the proper role of an Attorney General, 
to be an independent, nonpartisan chief 
enforcer of the laws. 

For that reason, it is with great sad- 
ness and some heartache, because I so 
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like and respect Judge Gonzales as a 
person and as an inspiration to so 
many, that I report I am unsure Judge 
Gonzales is the right man for this cru- 
cial job. 

As I have said before, Judge Gonzales 
has many impressive qualities. He is a 
good person. He has impeccable legal 
qualifications. He has a breadth of 
legal experience, including time as a 
lawyer, a judge, and a White House 
Counsel. And, of course, Judge 
Gonzales has the kind of Horatio Alger 
story that makes us proud to be Ameri- 
cans. But excellent credentials and an 
inspiring story are not enough, not in 
these times. One must also have the 
independence necessary to be the Na- 
tion’s chief law enforcement officer. 

When the White House asks the Jus- 
tice Department for legal advice, on 
the other hand, the Justice Depart- 
ment is charged with giving an objec- 
tive answer, not one tailored to achieve 
the President’s goals. The Attorney 
General is supposed to provide sound 
legal advice in many of the decisions 
he or she renders, not political cover. 
As I have said before, it is hard to be a 
straight shooter if you are a blind loy- 
alist. 

I like Judge Gonzales. I respect him. 
I think he is a genuinely good man. I 
was initially inclined to support his 
nomination. I also believed, and I said 
publicly, that Judge Gonzales was a 
much less polarizing Attorney General 
than Senator Ashcroft has been. As I 
also said, being less polarizing than 
John Ashcroft is not enough to get my 
vote. 

There are two models for an Attor- 
ney General, loyalist and independent. 
We know there are Attorneys General 
over the years who have been close to 
the President. There is no better exam- 
ple than Robert F. Kennedy, who 
served his own brother. That said, no 
one ever doubted in the confines of the 
Oval Office Bobby Kennedy would op- 
pose his brother if he thought the 
President was wrong. Judge Gonzales is 
more of the loyalist type of Attorney 
General nominee than an independent 
type of Attorney General nominee, 
which does not alone disqualify him, 
but it raises serious questions. 

After an extensive review of the 
record, unfortunately and sadly, de- 
spite my great personal affection for 
the judge, his testimony before this 
committee turned me around and 
changed my vote from yes to no. He 
was so circumspect in his answers, so 
allied with the President’s position on 
every single issue, there was almost an 
eagerness to say, I will do exactly what 
the President wants, that I worry 
Judge Gonzales will be too willing to 
toe the party line even when the Attor- 
ney General is supposed to be above 
party. The Attorney General and the 
President are not supposed to be peas 
in the pod but, in short, Judge 
Gonzales still sees himself as chief 
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counsel to the President rather than as 
chief law enforcement officer in the 
land, a very different type position. 

Time and time again, this adminis- 
tration has gotten itself in trouble by 
going at it alone, by not seeking new 
opinions, by not reaching out, by doing 
things behind closed doors in the Jus- 
tice Department, whether it was the 
total information awareness project, 
the TIPS Program, or torture. This 
Justice Department has been burned by 
a curious commitment to secrecy. I en- 
couraged Judge Gonzales to be candid 
with the committee when discussing 
these issues. I encouraged him to give 
us some hope that he would run a very 
different Justice Department than 
John Ashcroft. But, unfortunately, 
even a cursory review of his answers— 
and I reviewed them more than once— 
reveals strict adherence to the White 
House’s line and not a scintilla of inde- 
pendence. If his answers are any indica- 
tion, once again, Judge Gonzales still 
sees himself as White House Counsel 
rather than a nominee to be Attorney 
General. 

When push comes to shove, the At- 
torney General needs to stand up to the 
White House. We live in critical times 
and face crucial tests. The age-old 
struggle between security and liberty, 
which defines so many of the Founding 
Fathers’ debates is alive and kicking. 
In fact, at no time since the intern- 
ment of Japanese citizens in World War 
II has it been more relevant. We should 
have open debate about where the line 
should be drawn. We should not be 
afraid to confront the difficult ques- 
tions that face us. 

I have gotten in trouble with some of 
my friends on the left for suggesting 
there should be a reexamination of how 
we interrogate terror subjects. If a ter- 
rorist knew where a nuclear bomb was 
in an American city, and it was about 
to go off in 30 minutes, my guess is ev- 
eryone in the room would say, do what 
it takes to find out. But we just cannot 
remake these rules behind closed doors. 

Judge Gonzales’s hearing was an op- 
portunity for real debate on those 
issues. Instead, we got canned answers. 
I have great respect for the judge. The 
story of his life and the record of his 
achievements are inspirations to all of 
us. I am mindful of the fact that if he 
is confirmed, as I anticipate he will be, 
Judge Gonzales will become the Na- 
tion’s first Hispanic Attorney General. 
It is a tremendous success story that 
makes this vote even more difficult. 

When I called Judge Gonzales, last 
week, to tell him how I would be vot- 
ing, it was one of the more painful 
phone calls I have had to make in a 
long time. He was understandably dis- 
appointed, but he was, as always, a 
total gentleman. He assured me we 
would be working together to solve our 
Nation’s problems. He assured me he 
would prove me wrong. I hope he does. 
But this is just too important a job at 
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too critical a time to have an Attorney 
General about whom I have such severe 
doubts. I really have no choice but to, 
with sadness, vote no. 

I yield the floor. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Washington is recognized. 

Ms. CANTWELL. Mr. President, last 
week, I announced that I would oppose 
the nomination of Alberto Gonzales to 
be the Attorney General. I share many 
of the views on and reasons for oppos- 
ing this nominee that my other col- 
leagues have detailed—among them, 
the very grave concerns raised about 
Judge Gonzales’s role in producing the 
so-called “torture memos.” 

But, I rise today to share with the 
Senate a reason for opposing this nomi- 
nee that is particularly important to 
my home State of Washington. It is a 
reason that has not gotten much atten- 
tion, but it is an issue I want to high- 
light because I feel Senators should 
know about it when they cast their 
vote on this nominee. 

Among the reasons I am opposing Mr. 
Gonzales is his connections to Enron 
and his failure to commit to recuse 
himself from the Department of Jus- 
tice’s ongoing Enron investigation. 

The Attorney General of the United 
States, as the chief law enforcement 
officer in the land, holds a special inde- 
pendent place in the government. After 
carefully listening to Judge Gonzales 
during his Senate hearings and reading 
his responses to questions, I do not 
have confidence that a Justice Depart- 
ment under his leadership will conduct 
the Enron investigations with suffi- 
cient vigor and independence. 

We want our Attorney General to up- 
hold the law no matter who the crimi- 
nal is no matter how politically incon- 
venient and no matter who asks for his 
advice. 

This administration’s ties to Enron 
are common knowledge. In audiotapes 
released last summer, we heard Enron 
traders bragging about Enron’s status 
as the number one contributor to the 
President’s election campaign in 2000. 
We know that former Enron executives 
even had a hand in bankrolling the 
President’s Inaugural festivities last 
month. So I think it’s important for 
my colleagues to also realize that 
Judge Gonzales himself also had sub- 
stantial ties to Enron while he was an 
attorney in private practice and then a 
candidate for the Texas Supreme 
Court. 

Given the significance of this case 
and the past recusal of the outgoing 
Attorney General, Judge Gonzales 
should have made clear his intention to 
recuse himself from that investigation. 
Let me repeat this important point. 
Attorney General Ashcroft knew to 
recuse himself because of similar polit- 
ical ties to Enron. 

Before his confirmation, I wanted the 
same assurances from Gonzales, or at 
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least an explanation of why these 
former professional and political ties 
to Enron do not constitute grounds for 
recusal. I got none. 

Let me make a few comments about 
the status of Federal investigations 
into the Enron mess, and why I believe 
it is so troubling that Judge Gonzales 
has to date refused to recuse himself 
from this matter. 

It’s my belief that, to date, the De- 
partment of Justice has done a good 
job in pursuing the case against Enron. 
I stood on this floor about seven 
months ago and applauded the work of 
the Enron Task Force when it handed 
down indictments of top executives in- 
cluding Ken Lay and Jeff Skilling last 
summer. 

And the U.S. Attorneys in Northern 
California have been equally successful 
in bringing charges and securing guilty 
pleas from some of the Enron traders 
implicated in the conspiracy to manip- 
ulate our Western power markets. 

But this investigation is not finished. 
The Enron investigation must be al- 
lowed to proceed, free from any poten- 
tial political interference from special 
interests, particularly the interests 
under investigation. 

I would also note that we have not 
seen the same vigor—the same pursuit 
of justice—by other departments and 
agencies within the Administration, 
and in particular the Federal Energy 
Regulatory Commission. FERC is 
charged with protecting American con- 
sumers from precisely the types of 
fraud Enron perpetrated in our Na- 
tion’s energy markets. 

FERC is also run by three Bush ad- 
ministration appointees who had ties 
to Enron. In fact, the Senate Govern- 
ment Affairs Committee uncovered 
Enron memos recommending their ap- 
pointment to the White House. 

To date, these FERC appointees have 
failed to take any meaningful action to 
provide the victims of Enron’s power 
market manipulations with any meas- 
ure of relief. At every step of the way, 
it has taken public embarrassment to 
get FERC to pursue an Enron inves- 
tigation of any integrity. Or in the 
words of a November 2002 report by the 
Senate Governmental Affairs Com- 
mittee, ‘‘Over and over again, FERC 
displayed a striking lack of thorough- 
ness and determination with respect to 
key aspects of Enron’s activities.” 
Since then, the situation has only dete- 
riorated. FERC’s Enron investigation 
to date has been marked by a lack of 
aggressive action. 

In fact, ’m going back to my office 
in just a few minutes to participate in 
a conference call with officials from 
the Snohomish Public Utility District 
in my home State of Washington. We 
are going to air publicly, for the first 
time, new Enron audiotapes. 
Shockingly, these Enron tapes were 
just discovered sitting in one of 
Enron’s Houston warehouses. They 
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were left behind by the same Federal 
regulators that are supposed to be de- 
fending our Nation’s consumers from 
the types of fraud Enron perpetrated in 
our energy markets. 

Only a small portion of these new 
tapes have been processed. 

But on these tapes, the American 
public will hear Enron employees dur- 
ing the company’s collapse bemoaning 
the fact they couldn’t get promoted un- 
less they ‘‘cooked the books;’’ specu- 
lating that ‘‘everyone knew,” and that 
‘nothing happened at Enron that Ken 
Lay didn’t bless.’’ This is evidence that 
was left behind. 

New evidence will also show Enron 
traders fabricating excuses to shut 
down a power plant—on the very same 
day that rolling blackouts hit Cali- 
fornia and disrupted the Western power 
market. The blackouts affected at 
least half a million people that day. As 
we learned with the recent Northeast/ 
Midwest blackout, these are serious 
matters. Not only do blackouts cost 
hundreds of millions of dollars in lost 
economic activity, they pose serious 
risks to human health and safety. They 
are no laughing matter. In my mind, 
this represents a whole new level of 
callousness. 

But what Enron did was not just dis- 
graceful on a human level—it was also 
illegal. It was a direct violation of 
power market rules and a direct viola- 
tion of a DOE emergency order issued 
by former Secretary Bill Richardson 
the very same day. 

And yet, our Federal agencies are not 
unearthing this new evidence. The 
FERC remains content to sit on its 
hands, more than four years after the 
Enron collapse. Utilities in the West 
are actually being sued by Enron for 
even more money. Yet FERC stands by, 
while Washington State ratepayers 
wait for the other shoe to drop. 

The consumers in my State, in the 
States of Nevada and California, de- 
serve justice. But what they’ve gotten 
are years of process—a procedural shell 
game. 

We need more aggressive action from 
our Nation’s top law-enforcement offi- 
cer. 

This is why I was so deeply troubled 
to read Judge Gonzales’s answers to 
questions posed by Members of the Ju- 
diciary Committee in this matter. I 
want to thank my colleague, the Sen- 
ator from Wisconsin, Mr. FEINGOLD, for 
asking these important questions. In 
his answers, Judge Gonzales would not 
state whether he would recuse himself, 
and he would not be specific about how 
his former ties to Enron might impact 
the Department of Justice’s investiga- 
tion of that company. 

In his responses, Mr. Gonzales stated, 
“I did some legal work for Enron over 
10 years ago. I am told the work was 
totally unrelated to the collapse of the 
company.” He added that “it would be 
premature for me to commit to recuse 
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myself from ongoing Enron prosecu- 
tions.” 

Mr. Gonzales was clearly asked to 
provide more specificity, more details 
and more of a commitment on what 
Americans can expect from the Justice 
Department leadership on the Enron 
investigation. These answers of the 
nominee were not satisfactory. 

I find this particularly troubling, 
given the fact Judge Gonzales has a 
clear history of employment related 
and political ties to Enron, and a 
track-record that leads me to question 
his judgment and his independence 
from the President. 

As I stated at the outset, we want 
our Attorney General to uphold the 
law no matter who the criminal is no 
matter how politically inconvenient— 
and no matter who asks for his advice. 

So I will vote against Judge 
Gonzales’s nomination today, for this 
and other important reasons. But I am 
also here to note that the Federal 
Enron investigation is not over. It is 
likely that Judge Gonzales may be con- 
firmed as Attorney General later 
today. Perhaps Judge Gonzales will 
recuse himself after he is confirmed. 

But whatever his decision, I am here 
today to put Judge Gonzales on notice. 
If there is any hint whatsoever that the 
Enron Task Force is being undermined, 
underfunded, or otherwise hindered, 
this Senator will not stand for it. The 
Enron investigations must be allowed 
to proceed. And this Senator will be 
watching every single step of the way. 

This Senate deserves straight an- 
swers from the President’s nominees. 
Corporate criminals deserve to be pros- 
ecuted to the full extent of the law. 
And the victims of Enron’s fraud in our 
Nation’s power markets deserve relief. 

What Enron did to my constituents 
in Washington and to countless others 
across the Nation was disgraceful. 

Given these issues, I have substantial 
lingering questions about whether Mr. 
Gonzales would exercise independent 
judgment, especially when a clear com- 
mitment to conduct investigations and 
uphold a strict standard of conduct is 
needed. 

I also have serious concerns about 
Judge Gonzales’s legal judgment. As 
White House Counsel, his office gen- 
erated a legal opinion on whether the 
President is bound by domestic and 
international law on torture, which the 
government recently repudiated as le- 
gally faulty. 

Such a repudiation calls Judge 
Gonzales’s judgment into question, 
judgment that is critically important 
for our country’s top attorney. It also 
suggests he is not independent of the 
President, which is essential for his 
new Cabinet role. Further, Judge 
Gonzales’s changed position on the tor- 
ture memos in the weeks before his 
confirmation hearings appears to dem- 
onstrate political convenience, not a 
truly self-reflective change in his 
thinking on these matters. 
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Had Judge Gonzales recognized the 
serious problems with the judgments 
he made on these issues and given con- 
vincing assurances that he understands 
that his new role will require a dif- 
ferent approach and a new allegiance 
to the law, I might have been con- 
vinced to defer to the President on this 
nomination. Without those assurances, 
and a clear commitment to ensure that 
there is no appearance that the Justice 
Department may take a difference 
course on the Enron investigation, I 
cannot support his nomination to be 
the next Attorney General of the 
United States. 

In conclusion, many of my colleagues 
have spoken about this nomination. 
They have talked about a variety of 
issues, and certainly one of those 
issues is the independence of the Attor- 
ney General. That is clearly an issue 
that is at the forefront of my interest 
today. 

The reason is because ongoing in the 
Department of Justice, and I wish on- 
going in the Federal Energy Regu- 
latory Commission, is an investigation 
of Enron and Enron fraud. This is an 
issue that Attorney General Ashcroft 
decided, when taking office—and the 
evidence started to pour in of market 
manipulation—he basically looked at 
his record and background of having 
taken contributions from Enron and he 
recused himself from the Enron inves- 
tigation and task force. 

Now we have before us a new Attor- 
ney General nominee who not only has 
accepted campaign contributions from 
Enron, he actually worked to represent 
them at the law firm in his private 
practice, specifically working for the 
Enron company as an outside counsel. 

If our past Attorney General clearly 
identified a conflict of interest and ba- 
sically stepped aside to make sure he 
was not in any way unduly influencing 
the Enron investigation, why should 
not this nominee have clearly done the 
same thing—in particular, giving an- 
swers to the Judiciary Committee that 
he would recuse himself? 

I am not a member of the Judiciary 
Committee. Iam a past member of that 
committee, but I certainly asked my 
colleagues to submit questions to 
Judge Gonzales asking him if, in fact, 
he would recuse himself and to be ex- 
plicit about any other ways in which 
he could ensure that this Enron inves- 
tigation continued with its independ- 
ence. Judge Gonzales would not com- 
mit to recusing himself from this situ- 
ation. 

Because he will not recuse himself, I 
cannot, today, give him my vote know- 
ing that he will achieve the independ- 
ence this agency so much needs to have 
when it comes to this investigation. 

Just today, this very day, Snohomish 
County PUD will be releasing new in- 
formation, new audiotapes from Enron 
employees that just happened to be left 
behind at the Enron Houston facility 
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that investigators forgot to claim. 
These tapes actually have Enron em- 
ployees discussing the fact that superi- 
ors, Enron traders, had asked them to 
cook the books. 

We also will see other tapes and in- 
formation that basically says that var- 
ious, what are called, cogeneration fa- 
cilities, that Enron had business rela- 
tionships with, were actually asked to 
take generation offline, to come up 
with a scheme of why they should stop 
production of these powerplants. The 
result was a blackout in California in 
the next few days following this time 
period—something that is very trou- 
bling to us in the Northwest. 

We have spent billions of dollars of 
economic impact, and we want an in- 
vestigation to continue to take place. 
We want the independence that the 
Federal Energy regulators should have 
in this case in determining that just 
and reasonable rates have not been 
charged by Enron. We want the Depart- 
ment of Justice to do its job, unfet- 
tered by any kind of influence, and 
continue to pursue all those involved 
with the Enron case until justice is 
given and ratepayers have relief in the 
West. 

So it is unfortunate that we cannot 
get Judge Gonzales to make a commit- 
ment up front about where he is going 
to be in recusing himself on this very 
important matter that has had great 
fiscal consequence to the people of the 
Northwest. 

I wish, given all the other aspects of 
this nomination, I could overlook this 
issue or other questions that some of 
my colleagues have brought up, but I 
cannot. 

AS a young woman, when I first 
learned about our Attorney General, at 
a time and era when a White House and 
President and outside influence said 
that the Attorney General should just 
follow the line of what was happening 
in the White House, we had Attorneys 
General who decided, instead of not 
carrying out the law, they were not 
going to be influenced by the White 
House; that they would rather resign 
than not carry out the law. That is the 
kind of independence we want to see in 
an Attorney General. 

The case is clear against Enron. The 
case for recusing himself is clear. Un- 
fortunately, I cannot support the nomi- 
nation of Alberto Gonzales today be- 
cause I am not sure he will recuse him- 
self in this case. 

The ratepayers of Washington State 
need relief. We do not want to continue 
to have to be the policemen on the beat 
investigating this case, finding new 
evidence, proving that wrongdoing has 
happened, continuing to prove how 
much we have been hurt. We want Fed- 
eral regulators to do their job and give 
us relief. 

I ask unanimous consent that Mr. 
Gonzales’s written responses to Judici- 
ary Committee questions be printed in 
the RECORD. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


ETHICAL ISSUES 


1. During your service as Justice of the Su- 
preme Court of Texas, it has been reported 
that you on occasion accepted donations 
from parties interested in cases before you. 
For example, in 2000, you reportedly accept- 
ed a $2,000 donation from the Texas Farm 
Bureau, which ran the defendant insurance 
company in Henson v. Texas Farm Bureau 
Mutual Insurance, in the period between oral 
arguments and decision. You also reportedly 
accepted a $2,500 donation from the law firm 
defending the insurer in another case, 
Embrey v. Royal Insurance, just before oral 
arguments. 

a. Are these reports accurate: 

Response: In Texas, the voters elect the 
Justices of the Supreme Court. My contribu- 
tors, as well as those of every other Justice, 
are a matter of public record. I am confident 
that during my service as a Justice on the 
Supreme Court of Texas, I complied with all 
legal and ethical requirements regarding ac- 
ceptance of campaign contributions. 

b. Do you think it is ethical or appropriate 
for a judge to accept donations from parties 
appearing before him? 

Response: Please see my response to la, 
above. 

2. The Department of Justice is currently 
pursuing multiple prosecutions related to 
Enron’s collapse into bankruptcy. Currently, 
voluminous evidence related to Enron’s ma- 
nipulation of Western electricity markets re- 
mains under a Department of Justice sought 
protective order, out of public view. This in- 
cludes thousands of hours of Enron audio- 
tapes as well as reams of emails from the 
files of traders and senior executives. Based 
on the small amount of materials publicly 
released thus far, it is reasonable to conclude 
this evidence will provide more insight into 
the inner-workings of Enron’s schemes to 
manipulate Western power markets. While 
there may be reasons to withhold some of 
this evidence in light of ongoing Department 
criminal prosecutions, this material is also 
of extreme importance to regulatory agen- 
cies such as the Federal Energy Regulatory 
Commission and to parties attempting to se- 
cure financial relief from power prices re- 
sulting from Enron’s schemes. Likewise, it is 
of interest to Congress, as we attempt to 
craft legislation that would prohibit future 
Enrons from defrauding American investors 
and ratepayers. 

a. Please detail your previous contacts 
with Enron Corp. and its executives, both in 
your previous career in Texas as well as in 
your role as White House Counsel? 

Response: As an attorney at Vinson & Elk- 
ins, I did some legal work for Enron over ten 
years ago. Iam told the work was totally un- 
related to the collapse of the company seven 
years later. I had contacts with certain 
Enron executives in connection with my 
election to the Texas Supreme Court. I also 
had contact with Enron officials in connec- 
tion with my civic work in the Houston com- 
munity. I do not recall any contacts with 
Enron and its executives in my role as White 
House Counsel. 

b. Given these contacts, do you plan to 
recuse yourself from involvement in ongoing 
Enron prosecutions? 

Response: If confirmed, I would take very 
seriously my obligation to recuse myself 
from any matter whenever appropriate. I 
would also treat with equal seriousness the 
charge that the Attorney General has to en- 
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force the law fairly and equally on behalf of 
all Americans. It would be premature for me 
to commit to recuse myself from ongoing 
Enron prosecutions without knowing all of 
the facts and without consulting with De- 
partment personnel about recusal practice 
and history. 

c. If you do intend to recuse yourself, who 
will be the point of contact for Members of 
the Senate interested in exercising oversight 
of the Department’s handling of this matter? 

Response: If confirmed, I would consult the 
attorneys at the Department handling this 
matter regarding congressional oversight. 

d. Will you commit to releasing to Con- 
gress and the public the maximum amount of 
evidence now under seal at the earliest pos- 
sible date? 

Response: If confirmed, I would consult the 
attorneys at the Department handling this 
matter regarding the release to Congress of 
any sealed evidence. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized. 

Mr. BINGAMAN. Mr. President, there 
are strong reasons that cause me to 
want to support the nomination of 
Alberto Gonzales. He is clearly well 
educated. He has the experience and 
credentials to be our Attorney General. 
He clearly has the confidence of the 
President, and, as a general matter, 
the President should be given broad 
discretion in choosing his Cabinet. 

Alberto Gonzales’s personal history, 
as the son of immigrant parents, is 
truly inspiring, and he would be the 
first Hispanic Attorney General in our 
Nation’s history. 

So under any normal circumstances, 
these reasons would be more than ade- 
quate to gain my support for this nom- 
ination. 

But the fact is that the policies of 
this administration, which in some 
cases Judge Gonzales has championed, 
and in other cases he has willingly ac- 
quiesced in, have constituted a sad 
chapter in our Nation’s history. This 
administration’s willingness to evade 
and sidestep our historic commitment 
to the rule of law is unfortunate, in- 
deed, and I fear that a vote for the 
nominee would be interpreted as 
condoning those reprehensible policies. 

In July of 2003, I spoke on the Senate 
floor about my concerns with the poli- 
cies and practices of the administra- 
tion with regard to the detention of 
three categories of individuals: immi- 
grants, persons detained as material 
witnesses, and persons detained as 
enemy combatants. 

This morning I reviewed those com- 
ments, and I believe today my concerns 
regarding the failure to afford basic 
due process rights that I discussed then 
are well founded. 

The administration, in reaction to 
the terrorist attacks of September 11, 
2001, chose to argue against any and all 
legal protections against arbitrary and 
abusive exercise of the power of the 
Government to incarcerate individuals. 
It made those arguments by using the 
rationale that we were a nation at war 
and that the law of war overrode the 
rule of law as we have known it. 
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Judge Gonzales played a key role in 
developing the legal justifications for 
some of those policies. He strongly sup- 
ported the decision to hold individuals 
unilaterally deemed enemy combatants 
by the President, including American 
citizens, indefinitely without judicial 
review. He advised the Judiciary Com- 
mittee that he accepted the views in 
the Department of Justice memo that 
significantly limited the definition of 
torture and drastically expanded the 
President’s power to overrule Federal 
and international restrictions to its 
use. 

In remarks to the Standing Com- 
mittee on Law and National Security 
of the American Bar Association in 
February 2004, Alberto Gonzales argued 
that the ‘‘law of war” justified the ad- 
ministration’s position that the Presi- 
dent has virtually unfettered authority 
to designate individuals as ‘‘enemy 
combatants”? and then to incarcerate 
those individuals ‘‘for the duration of 
hostilities.” 

He went on to state: 

They need not be guilty of anything; they 
are detained simply by virtue of their status 
as enemy combatants in war. 

Since that speech was given, the Fed- 
eral courts have soundly rejected the 
proposition that the Government could 
hold individuals without according 
them the right to challenge the basis of 
their detention. In two cases decided 
this last June, Rasul v. Bush and 
Hamdi v. Rumsfeld, the Supreme Court 
reaffirmed the right of all individuals 
detained within the territorial jurisdic- 
tion of the United States to file a peti- 
tion for a writ of habeas corpus and in- 
quire into the legality of their deten- 
tion. Indeed the right to challenge the 
Government’s deprivation of a person’s 
liberty is fundamental to our Nation’s 
commitment to justice. 

In the Hamdi case, the administra- 
tion maintained that the President’s 
authority to hold enemy combatants 
included American citizens and that 
Federal courts could provide minimal 
judicial oversight. The Government ar- 
gued that a simple affidavit by a De- 
partment of Defense official alleging 
that Hamdi was involved in hostilities 
in Afghanistan was sufficient to indefi- 
nitely deprive an American citizen of 
his liberty. According to this adminis- 
tration, it was neither proper nor nec- 
essary to hold any factual or evi- 
dentiary hearing or to give Hamdi an 
opportunity to rebut the Government’s 
assertions. 

The Supreme Court disagreed and 
held that an American detained as an 
enemy combatant must be given a 
meaningful opportunity to contest the 
factual basis for his detention before a 
neutral arbiter. In reaffirming ‘‘the 
fundamental nature of a citizen’s right 
to be free from involuntary confine- 
ment by his own government without 
due process of law,” the Court sent a 
clear message to the administration 
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that ‘‘a state of war is not a blank 
check for the President when it comes 
to the rights of our Nation’s citizens.” 

In Rasul, which involved the cases of 
foreign nationals held in Guantanamo 
for over 2 years, the administration ar- 
gued that despite the fact the United 
States has exercised exclusive jurisdic- 
tion over Guantanamo since 1903, Fed- 
eral courts have no jurisdiction to hear 
their claims because Cuba technically 
retained sovereignty in the area. 

Once again, the Supreme Court dis- 
agreed and granted the detainees the 
right to demonstrate that they were 
being held contrary to domestic and 
international law. 

Our failure to afford these individ- 
uals a right to be heard and to assert 
their innocence has in certain cases re- 
sulted in the unnecessary and lengthy 
detention of people who were merely in 
the wrong place at the wrong time. Ac- 
cording to a Wall Street Journal arti- 
cle dated January 26 of this year: 

Commanders now estimate that up to 40% 
of the 549 current detainees probably pose no 
threat and possess no significant informa- 
tion. 

Whether or not this number is com- 
pletely accurate, it demonstrates the 
importance of providing individuals 
with the right to challenge the Govern- 
ment’s claims and the right to refute 
the basis for their detention. 

As many of my colleagues have 
pointed out, the administration’s posi- 
tion regarding the treatment of detain- 
ees is as troubling as its position on its 
unfettered right to incarcerate. The 
Justice Department, through its Office 
of Legal Counsel, on August 1, 2002, 
issued its now discredited and with- 
drawn memorandum regarding stand- 
ards of conduct for interrogation. That 
document provided legal sanction for 
abuse of prisoners by narrowing the 
definition of what we would recognize 
as torture under the Convention 
against Torture and other Federal law. 
It is true that this memorandum was 
prepared for Alberto Gonzales and not 
by him, but there is no indication that 
he disagreed with its conclusions. In 
fact, when asked about the memo- 
randum in his confirmation hearing, he 
stated: 

I don’t have a disagreement with the con- 
clusions that were reached by the Depart- 
ment. 

Removing the bright line that has 
guided our troops for the last 60 years 
increases the chances that other coun- 
tries will refuse to afford our troops 
legal protections in future conflicts 
and enhances the likelihood that they 
will be made subject to harsh interro- 
gation techniques. 

MG Mel Montano, former head of the 
National Guard in the State of New 
Mexico, in his letter to the Judiciary 
Committee eloquently gave voice to 
those concerns. He said: 

I was among 12 retired Admirals and Gen- 
erals . . . who wrote to you urging that you 
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closely examine Judge Gonzales’s role in set- 
ting US policy on torture during the con- 
firmation hearing. 

At that hearing, Judge Gonzales did not 
allay concerns about his record. To the con- 
trary, his evasiveness and memory lapses 
raised even more concerns. Judge Gonzales 
continues to maintain that he can’t remem- 
ber how the infamous torture memo was gen- 
erated. He has refused to explain the lan- 
guage in his own memo which implied that 
rejecting the applicability of the Geneva 
Convention would insulate US personnel for 
prosecution of war crimes they might “need” 
to commit. And he asserts that the Conven- 
tion Against Torture’s prohibition on cruel 
and inhuman treatment doesn’t apply to 
aliens overseas. 

In my view these positions put our service- 
men and women—already facing enormous 
danger—at even greater risk... . 


The Constitution is clear that the 
President ‘‘will take care that the laws 
be faithfully executed.’’ The obvious 
first responsibility of the Counsel to 
the President is to advise him con- 
cerning what is meant by that obliga- 
tion. 

As regards the basic protections in 
our Constitution and laws against in- 
carceration and abuse of individuals by 
the Government, both the President 
and his legal counsel have failed in 
that duty. I am compelled to vote no 
on the nomination. 

I ask unanimous consent that the 
full letter from Major General 
Montano to the Judiciary Committee 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

MAJOR GENERAL MELVYN MONTANO, 
RET. USAF NATIONAL GUARD, 
Albuquerque, NM, January 25, 2005. 
Hon. MEMBERS OF THE COMMITTEE ON THE JU- 

DICIARY, 

U.S. Senate Committee on the Judiciary, Wash- 
ington, DC. 

AN OPEN LETTER TO THE SENATE JUDICIARY 

COMMITTEE 

DEAR SENATORS: I am writing to urge that 
you reject the nomination of Alberto 
Gonzales for Attorney General. I understand 
that some Hispanic groups support Judge 
Gonzales’s nomination and have urged you 
to confirm him. I write, as a Hispanic and as 
a military officer and veteran, to offer a dif- 
ferent perspective. 

I know what it feels like to be the first 
Hispanic named to an important leadership 
position in this country. I was the first His- 
panic Air National Guard officer appointed 
as an adjutant general in the United States. 
I am a Vietnam veteran and served 45 years 
in the military, including 18 years in a com- 
mand position. I welcome the prospect of 
more Hispanics serving in leadership posi- 
tions in the government, and I respect Judge 
Gonzales’s inspiring personal story. But I re- 
ject the notion that Hispanics should loyally 
support the nomination of a man who sat 
quietly by while administration officials dis- 
cussed using torture against people in Amer- 
ican custody, simply because he is one of our 
own. 

I was among 12 retired Admirals and Gen- 
erals, including former Chairman of the 
Joint Chiefs of Staff, General John 
Shalikashvili (Ret. USA), who wrote to you 
urging that you closely examine Judge 
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Gonzales’s role in setting U.S. policy on tor- 
ture during his confinnation hearing. 

At that hearing, Judge Gonzales did not 
allay concerns about his record. To the con- 
trary, his evasiveness and memory lapses 
raised even more concerns. Judge Gonzales 
continues to maintain he can’t remember 
how the infamous torture memo was gen- 
erated. He has refused to explain the lan- 
guage in his own memo which implied that 
rejecting the applicability of the Geneva 
Conventions would insulate U.S. personnel 
from prosecution for war crimes they might 
“need” to commit. And he asserts that the 
Convention Against Torture’s prohibition on 
cruel and inhuman treatment doesn’t apply 
to aliens overseas. 

In my view, these positions put our service 
men and women—already facing enormous 
danger—at even greater risk. In my capacity 
as Major General of the National Guard, I 
oversaw 4,800 National Guard personnel. 
When I think about how many of our troops 
fighting in Iraq today are drawn from the 
National Guard, it angers me that the dan- 
ger they face has been increased as a result 
of the policies Judge Gonzales has endorsed. 
I wonder, if Judge Gonzales’ children grow 
up to serve in the military, would he be so 
cavalier in dismissing the Geneva Conven- 
tions as obsolete? 

Some have cynically suggested that Amer- 
icans who question Judge Gonzales’s record 
on these issues do so because they are anti- 
Hispanic. I reject this view. My own concerns 
about Judge Gonzales’ fitness to serve as At- 
torney General grow ftom a deep respect for 
American values and the rule of law. Judge 
Gonzales should be evaluated on his record, 
not his ethnicity. On the basis of that record, 
I urge you to reject his nomination. 

Sincerely, 
MAJOR GENERAL MELVYN MONTANO. 

Mr. NELSON of Florida. Mr. Presi- 
dent, while it is true, as many of my 
colleagues have pointed out, that 
Alberto Gonzales has chartered an im- 
pressive path, the son of migrant work- 
ers rising from humble beginnings to 
establish an impressive record as a 
judge and a lawyer, I do not cast my 
vote because of his life story. 

I cast my vote in favor of Judge 
Gonzales because of two reasons: I be- 
lieve it is the prerogative of the Presi- 
dent to choose who is to serve in his 
Cabinet, and I believe Judge Gonzales 
is a smart and qualified lawyer. 

Judge Gonzales served in the U.S. Air 
Force, graduated from Harvard Law 
School, was a partner in a prestigious 
law firm, a justice on the Texas Su- 
preme Court, and the chief lawyer for 
Governor Bush and President Bush. 

As a justice on the Texas Supreme 
Court, I have seen evidence of his inde- 
pendence and commitment to the rule 
of law in reaching decisions on con- 
troversial issues like parental notifica- 
tion for a minor seeking to terminate a 
pregnancy. While he may oppose it per- 
sonally, he was able to set those feel- 
ings aside and issue a ruling based on 
the law. I believe that this is the Judge 
Gonzales who will serve as this Na- 
tion’s Attorney General. I believe that 
this Judge Gonzales will appreciate the 
very important role he is to play as the 
top law enforcer who is charged with 
the duty of being the ‘‘people’s law- 
yer.” 
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The U.S. Attorney General serves at 
the pleasure of the President, but he 
does not serve to please the President. 
I believe that Judge Gonzales, the man 
I have met several times, is able to ap- 
preciate this important difference and 
will be faithful to fulfilling his respon- 
sibilities to enforce our laws and pro- 
tect our freedoms. 

I, as many of my colleagues were, 
was very troubled by the ‘Bybee 
memo” submitted by the Department 
of Justice and the memo Judge 
Gonzales drafted advising the White 
House as to the inapplicability of the 
Geneva Conventions. 

As the President’s lawyer, Judge 
Gonzales’s responsibility was to rep- 
resent the President and to provide 
legal advice in light of questions pre- 
sented to him by the President. 

I believe that Judge Gonzales under- 
stands the different role he is to play 
as Attorney General in representing 
the people’s interest as a nation that 
honors the rule of law. 

Mr. DORGAN. Mr. President, al- 
though Congress has the responsibility 
to advise and consent on the confirm- 
able posts of Cabinet Secretaries, I 
have historically cast my vote in a 
manner that provides wide latitude for 
a President to select his Cabinet team. 
I have voted for Cabinet nominees with 
whom I have very substantial and deep 
disagreements because I believe a 
President should be able to select a 
team of his choice to pursue his admin- 
istration’s goals. 

But there are those occasions where 
it is important for the Congress to ex- 
press its independent judgment about 
the record and the qualifications of a 
Cabinet nominee. 

That is the case with the nominee 
the President has sent us for the post 
of Attorney General. 

I have met with Judge Gonzales on a 
number of occasions, and I think he is 
smart and capable and has served the 
President loyally for a long period of 
time. But I am very troubled by the re- 
sults of the Judiciary Committee hear- 
ings on the nomination of Judge 
Gonzales. I believe there are serious 
questions about the role of Judge 
Gonzales in the development of guide- 
lines defining ‘‘torture’’ in the war on 
terror that should be unsettling to all 
Americans. Judge Gonzales was evasive 
in answering direct questions about 
these issues and refused to release all 
of the information that has been re- 
quested by the Judiciary Committee. 

With respect to civil liberties and 
issues relating to how our Government 
conducts itself, I want an Attorney 
General who will follow the law and 
not look for cracks or crevices in the 
law that will enable an administration 
to pursue its own course. Frankly, and 
regrettably, I think that Judge 
Gonzales in his work in the White 
House has not demonstrated the will- 
ingness to be independent, nor has he 
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shown the concern about civil liberties 
that I want to see in an Attorney Gen- 
eral. 

These are difficult and uncertain 
times for our country. The war on ter- 
rorism is difficult and will likely be 
lengthy. It is important we have the 
tools available to combat terrorism, 
but it is also equally important for us 
to preserve our civil liberties and pro- 
tect the constitutional rights of our 
citizens even as we wage the war on 
terrorism. For that reason, I believe it 
is critical to have an Attorney General 
who will understand that his responsi- 
bility is not to the administration, but 
rather to the Constitution. 

Because of my concern for all of 
these issues, I cannot vote to confirm 
Judge Gonzales for the post of Attor- 
ney General. It is unusual that I vote 
against a President’s choice for a Cabi- 
net post, but I believe this an unusual 
time and circumstance, and I believe it 
is critical that we have an Attorney 
General who can resist the efforts of 
those who would diminish our civil lib- 
erties as we wage this war on ter- 
rorism. 

Mr. KERRY. Mr. President, today we 
consider the nomination of Judge 
Alberto Gonzales—President Bush’s se- 
lection for Attorney General of the 
United States. I will oppose this nomi- 
nation for several reasons. Judge 
Gonzales’s deep involvement in formu- 
lating the administration’s detention 
and interrogation policies and his re- 
fusal to candidly answer questions 
about these matters concern me. 

As White House Counsel, Judge 
Gonzales played a pivotal role in shap- 
ing the administration’s policies on the 
detention and interrogation of enemy 
prisoners. In 2002 Judge Gonzales ad- 
vised the President that the Geneva 
Conventions did not apply to terror 
suspects, and described some of the 
treaty’s provisions as ‘‘quaint.’’ This 
dismissive approach to our inter- 
national commitments laid the basis 
for President Bush’s decision to treat 
terror suspects as ‘“‘unlawful enemy 
combatants.’’ In casting aside the Con- 
ventions, Judge Gonzales opened a 
Pandora’s Box that brought the coun- 
try and American troops less security. 

Separately, the Department of Jus- 
tice circulated a memo it had written— 
at Judge Gonzales’s request—that pro- 
vided an extremely narrow definition 
of torture. The memo was widely con- 
demned and contrary to the plain lan- 
guage of the U.S. anti-torture statute 
and all legal precedents. When asked 
about this memo at his confirmation 
hearing, Gonzales said he did not re- 
call, ‘‘whether or not I was in agree- 
ment with all of the analysis.” 

Do these revelations necessarily 
mean that Judge Gonzales is directly 
responsible for the prisoner abuse scan- 
dal that has damaged our national se- 
curity and tarnished our Nation? Of 
course not. But his actions—at the 
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very least—helped to create the envi- 
ronment in which the Abu Ghraib scan- 
dal took place. The result is less cer- 
tain intelligence and more danger for 
American forces around the world. 

I was struck during the hearings on 
Judge Gonzales’s nomination when 
Senator Leahy asked if leaders of for- 
eign governments could torture U.S. 
citizens if they thought it necessary to 
protect their own national security. 
Judge Gonzales replied: Senator, I 
don’t know what laws other world lead- 
ers would be bound by. And I think it 
would—I’m not in a position to answer 
that question. 

I wrote to Judge Gonzales asking him 
to clarify his answer. He responded, in 
fact that: international law forbids the 
use of torture. All parties to the Con- 
vention Against Torture have com- 
mitted not to engage in torture and to 
ensure that all acts of torture are of- 
fenses under their criminal law. But it 
does not address the heart of the issue. 
Judge Gonzales interpreted U.S. and 
international law to suggest that U.S. 
citizens could conduct torture when 
the President of the United States gave 
them authority to do so. In doing so, he 
undermined the legitimacy of the very 
international norms he asserts would 
protect U.S. citizens. His assertions 
collapse under the weight of their own 
flawed logic. 

This is not simply my judgment 
alone, but the judgment of some of 
America’s most distinguished, retired 
military officers—including General 
John Shalikashvili, the former Chair- 
man of the Joint Chiefs of Staff, Gen- 
eral Joseph Hoar, former Commander- 
in-Chief of U.S. Central Command, and 
Lt. General Claudia J. Kennedy, the 
former deputy Chief of Staff for Army 
Intelligence. In an open letter to the 
Senate Judiciary Committee, they 
wrote: 

During his tenure as White House Counsel, 
Mr. Gonzales appears to have played a sig- 
nificant role in shaping U.S. detention and 
interrogation operations in Afghanistan, 
Iraq, Guantanamo Bay, and elsewhere. 
Today it is clear that these operations have 
fostered greater animosity toward the 
United States, undermined our intelligence 
gathering efforts, and added to the risks fac- 
ing our troops serving around the world. 

Judge Gonzales’s interpretation of 
our commitments under U.S. and inter- 
national law has been widely con- 
demned in the United States and 
abroad, including by members of the 
State and Defense Departments. He is 
not an appropriate selection for the At- 
torney General of the United States. 

Judge Gonzales’s confirmation proc- 
ess presented him with an opportunity 
to reassure the country that as Attor- 
ney General he would uphold and en- 
force the laws that prohibit torture. In- 
stead he offered evasive and overly le- 
galistic answers. Judge Gonzales’s re- 
fusal to answer questions about admin- 
istration policy—either in oral testi- 
mony or in written responses to ques- 
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tions—raises doubts about his commit- 
ment to the rule of law. 

His lack of candor before the Judici- 
ary Committee leaves many out- 
standing questions about his role in de- 
termining administration policy. One 
can only conclude that either he lacks 
a fundamental understanding of U.S. 
and international law, which I believe 
to be untrue, or he is dismissive of its 
applicability as it relates to the Presi- 
dent. 

We have seen this approach taken by 
this administration before. They do not 
consult, they do not confer, they do not 
exercise good judgment and that is the 
end of the story. The rest of us are left 
to deal with the consequences. The 
policies Judge Gonzales favored have 
tarred the image of America in the 
world—not made us safer. They have 
placed our troops at even greater risk— 
not protected them. The choices he 
made as White House Counsel showed 
unacceptable judgment. 

Mrs. CLINTON. Mr. President, there 
has been a lot of discussion throughout 
this debate of the personal story of 
White House Counsel Alberto Gonzales, 
who has been nominated by President 
Bush to serve as the next Attorney 
General of the United States. 

I agree that Judge Gonzales’s life 
story embodies the American dream. 
Judge Gonzales is the son of immi- 
grants, and lived in a home with his 
parents and eight brothers and sisters 
that I am sure had a lot of love but 
that did not have a lot of comfort, with 
no running water and no telephone. 
Thanks to his hard work and dedica- 
tion, he went on to graduate from Rice 
University and Harvard Law School; he 
served as the Texas Secretary of State 
and a Justice on the Texas Supreme 
Court; and of course he became White 
House counsel in 2000. 

This is an extremely impressive 
record of personal accomplishment, 
and I admire Judge Gonzales for his life 
story, which proves that hard work can 
take you anywhere in this country, no 
matter where you start out on the eco- 
nomic ladder. It is inspiring not only 
for Hispanic Americans, but for all 
Americans. 

But while a Cabinet nominee’s per- 
sonal story is relevant to our consider- 
ation of whether that nominee should 
be confirmed, I believe that our con- 
stitutional responsibility to advise and 
consent requires a more thorough look. 

We in the Senate owe an obligation 
to the American people to consider and 
evaluate fully an Attorney General 
nominee’s current policy and legal 
views, as well as his or her prior views 
and actions taken concerning relevant 
issues. 

I have reviewed Judge Gonzales’s 
record and his responses, or lack of re- 
sponses, to the many thoughtful ques- 
tions posed by members of the Senate 
Judiciary Committee. On the basis of 
his professional record and his unwill- 
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ingness to answer critical questions, I 
am compelled to oppose his nomina- 
tion. 

Judge Gonzales’s record as White 
House counsel contains misjudgments 
and misreadings of U.S. and inter- 
national law that were so grievous as 
to have shaken the conscience of our 
Nation and the bedrock of the most 
fundamental aspects of our democracy. 

Judge Gonzales advised President 
Bush in January 2002 that the Geneva 
Conventions did not apply to the con- 
flict in Afghanistan. He wrote that the 
“war on terrorism” offers a ‘‘new para- 
digm [that] renders obsolete” the Ge- 
neva Convention’s protections. Memos 
prepared under his direction that same 
year recommended official authoriza- 
tion of cruel interrogation methods in- 
cluding: waterboarding, feigned suffo- 
cation, and sleep deprivation. 

In response to a draft memorandum 
prepared and circulated by White 
House Counsel Gonzales on the applica- 
bility of the Geneva Convention to the 
conflict in Afghanistan, then-Secretary 
of State Colin Powell, who served our 
Nation for decades with distinction 
both in and out of uniform, prepared a 
memo outlining his deep concerns with 
both Judge Gonzales’s assertions and 
his reasoning. 

Secretary Powell wrote that he was 
“concerned that the draft [memo- 
randum] does not squarely present to 
the President the options that are 
available to him. Nor does it identify 
the significant pros and cons of each 
option.” The Secretary also noted a 
number of significant inaccuracies in 
the draft memorandum, concerning 
previous applications of the Geneva 
Convention. 

In discussing the option of declaring 
that the Geneva Convention does not 
apply, Secretary Powell noted a num- 
ber of key concerns, including that 
doing so ‘‘would reverse over a century 
of U.S. policy and practice in sup- 
porting the Geneva conventions and 
undermine the protections of the law of 
war for our troops, both in this specific 
conflict and in general.” 

Secretary Powell also noted many 
other major disadvantages of pursuing 
such a position, including the high cost 
in terms of a negative international re- 
action, which would hinder the ability 
of the United States to conduct its for- 
eign policy, and noting that the policy 
would undermine public support among 
critical allies. 

Judge Gonzales dismissed out-of- 
hand these concerns, as well as others 
raised by senior members of the mili- 
tary, and recommended that the Gene- 
va Conventions do not apply. 

I believe that all Members of this 
body strongly support our men and 
women in the military. As a member of 
the Armed Services Committee, how- 
ever, I feel a particular personal obli- 
gation to do my utmost to ensure that 
our government does not do anything 
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that unnecessarily puts our troops in 
harm’s way; that diminishes our stand- 
ing among our allies, from whom we 
have asked and will continue to ask 
much in helping us fight the global war 
on terror; or that blurs the values that 
distinguish us from our enemies, whose 
depraved actions and nihilistic moral- 
ity stand in stark contrast to our Na- 
tion’s historic values and conduct. 

In serving as the President’s top 
legal adviser on matters of both domes- 
tic and international policy and law, 
Judge Gonzales had that obligation as 
well. Unfortunately, I believe he fell 
short of meeting that obligation and 
let the American people, and especially 
America’s men and women in uniform, 
down. 

These are not just my views but the 

views of some retired senior members 
of our military. In an open letter to the 
Senate Judiciary Committee, this 
group of retired military leaders ex- 
pressed their deep concern with this 
nomination. They noted his significant 
role in shaping U.S. detention and in- 
terrogation policies and operations in 
Afghanistan, Iraq, Guantanamo Bay 
and elsewhere and concluded, ‘‘it is 
clear that these operations have fos- 
tered greater animosity toward the 
United States, undermined our intel- 
ligence gathering efforts, and added to 
the risks facing our troops serving 
around the world.” Their open letter 
went on to say, 
[plerhaps most troubling of all, the White 
House decision to depart from the Geneva 
Conventions in Afghanistan went hand in 
hand with the decision to relax the defini- 
tion of torture and to alter interrogation 
doctrine accordingly. Mr. Gonzales’ January 
2002 memo itself warned that the decision 
not to apply the Geneva Convention stand- 
ards ‘‘could undermine U.S. military culture 
which emphasizes maintaining the highest 
standards of conduct in combat, and could 
introduce an element of uncertainty in the 
status of adversaries.” Yet Mr. Gonzales 
then made that very recommendation with 
reference to Afghanistan, a policy later ex- 
tended piece by piece to Iraq. Sadly, the un- 
certainty Mr. Gonzales warned about came 
to fruition. As James R. Schlesinger’s panel 
reviewing Defense Department detention op- 
erations concluded earlier this year, these 
changes in doctrine have led to uncertainty 
and confusion in the field, contributing to 
the abuses of detainees at Abu Ghraib and 
elsewhere, and undermining the mission and 
morale of our troops. 

Almost as troubling to me as the ad- 
vice Judge Gonzales gave the President 
as White House counsel is his unwill- 
ingness to respond to important ques- 
tions posed by members of the Senate 
Judiciary Committee. During his nomi- 
nation hearing before the Committee, 
Judge Gonzales was presented with re- 
peated opportunities to repudiate his 
prior positions, and to respond to le- 
gitimate concerns. He consistently re- 
fused to do so. He also refused to re- 
spond freely to important written ques- 
tions submitted by Judiciary Com- 
mittee members that remained unan- 
swered after the hearing. 
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Judge Gonzales’s unwillingness to 
answer questions or to submit himself 
fully to the nomination process has ex- 
tended beyond his dealings with the 
Judiciary Committee. The Congres- 
sional Hispanic Caucus has announced 
that it will not support his nomina- 
tion, because Judge Gonzales refused to 
meet with the Caucus or address their 
questions. According to the White 
House, Judge Gonzales was ‘‘too busy” 
to meet with the CHC. 

The CHC has determined that ‘‘the 
Latino community continues to lack 
clear information” about how Judge 
Gonzales would influence policies im- 
portant to the Latino community. It is 
for this same reason that the New 
York-based Puerto Rican Legal De- 
fense & Education Fund has withheld 
its endorsement from Judge Gonzales. 
PRLDEF signed a letter prior to Judge 
Gonzales’s hearing before the Judiciary 
Committee, identifying serious con- 
cerns about his nomination. PRLDEF 
reports that Judge Gonzales has still 
not adequately addressed these con- 
cerns. 

I believe the Congress and the Amer- 
ican people deserve much more from a 
nominee who seeks to become the Na- 
tion’s chief law enforcement officer. 

What saddens me the most is that 
Judge Gonzales is an accomplished and 
bright public servant, and the cir- 
cumstances that have forced me to op- 
pose his nomination were eminently 
avoidable, had Judge Gonzales simply 
met his basic obligations as a lawyer 
and as a nominee. 

Underlying my opposition to Judge 
Gonzales’s nomination as Attorney 
General is the fact that as White House 
Counsel, one of the most important 
legal positions in the Nation, Judge 
Gonzales had a firm duty, as do all law- 
yers, to advise his client in this case 
President Bush with independent, pro- 
fessional judgment grounded in law, 
and based upon standards of morality 
and decency. 

Indeed, the American Bar Associa- 
tion’s Model Rules of Professional Con- 
duct speak explicitly to the role of law- 
yers as counselors and advisors. One of 
those rules states that ‘‘[iJn rep- 
resenting a client, a lawyer shall exer- 
cise independent professional judgment 
and render candid advice. In rendering 
advice, a lawyer may refer not only to 
law but to other considerations such as 
moral, economic, social and political 
factors that may be relevant to the cli- 
ent’s situation.” 

The duty to exercise independent 
judgment and provide informed advice 
to one’s client is a duty that all law- 
yers must uphold; lawyers are com- 
pelled to speak the truth as they inde- 
pendently see it, and not simply parrot 
back what they believe their clients 
want to hear. 

I believe that as White House coun- 
sel, Judge Gonzales breached that 
duty, not only to his client President 
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Bush, but to the American people. He 
advised that the President adopt a 
number of incorrect legal positions 
that were wrong on the law and wrong 
morally. And he did so on some of the 
most important issues confronting our 
Nation, at a time when thousands of 
young Americans fighting to promote 
democracy and freedom in Afghanistan 
and Iraq and around the world were at 
risk of mistreatment if captured. We 
cannot control the behavior of our en- 
emies, but we can avoid giving them 
any excuse or rationale to mistreat 
Americans. And we can avoid giving 
them any basis on which to claim there 
is no difference between us and them. 

For all of these reasons, I must op- 
pose this nomination and ask my col- 
leagues to do the same. 

Mrs. BOXER. Mr. President, I begin 
by thanking my colleagues on the Ju- 
diciary Committee who did the hard 
work of exhaustively examining the 
nominee’s record. They have done what 
the Constitution requires of us and the 
Founders intended—that Senators take 
seriously their role in giving advise 
and consent on members of the Presi- 
dent’s Cabinet. 

The Attorney General is our Nation’s 
chief law enforcement officer, tasked 
with upholding the Constitution and 
our laws. 

While I believe Mr. Gonzales has a 
truly remarkable personal story, the 
poor judgment he has exercised in his 
role as White House Counsel has re- 
sulted in a serious consequences that 
cannot simply be overlooked when con- 
sidering his nomination. 

I will be voting against Mr. Gonzales 
for two main reasons. 

First, Mr. Gonzales was the legal ar- 
chitect of the administration’s policies 
on torture. 

In 2002, when the intelligence com- 
munity sought legal guidance about in- 
terrogation techniques, Mr. Gonzales 
asked the Justice Department to come 
up with legal justification for abusive 
interrogation tactics. The torture 
memo was drafted at his request and 
tacitly accepted by Mr. Gonzales. The 
Defense Department then used that 
memo to justify horrific and abusive 
interrogation tactics in Iraq, Afghani- 
stan, and elsewhere. 

This memo sets forth a position so 
outlandish that even the Dean of Yale 
Law School has said that much of 
Saddam’s Hussein’s horrific abuses— 
like cutting off fingers, electrical 
shock, branding and burning of skin— 
would not meet the memo’s definition 
of torture. 

Mr. Gonzales has never clearly repu- 
diated this memo even though it has 
been a stain on our law and national 
reputation. Mr. Gonzales was asked 
about this memo at his confirmation 
hearings before the Judiciary Com- 
mittee. Senator LEAHY specifically 
asked him if he agreed with the 
memo’s very narrow reading of the law 
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about what constitutes torture. Mr. 
Gonzales replied: “I don’t recall today 
whether or not I was in agreement with 
all of the analysis, but I don’t have a 
disagreement with the conclusions 
then reached by the Department.” Mr. 
Gonzales’s response was completely un- 
acceptable. 

It was his acceptance of this memo 
that formed the basis of administration 
policy for 2 years until the Department 
of Justice repudiated it on December 
30, 2004, 1 week before Mr. Gonzales’s 
hearings. 

Second, Mr. Gonzales played a cen- 
tral role in shaping the Bush adminis- 
tration’s policy toward detainees. 

He called the Geneva Conventions 
“quaint” and ‘‘obsolete’’. And he ad- 
vised President Bush to deny prisoners 
the protections under the Geneva Con- 
ventions, which had been the unbroken 
practice of the United States for over 
50 years, and which have protected our 
soldiers since 1949. 

He did this over the objection of Sec- 
retary Powell and State Department 
legal counsel. They warned that this 
advice could undermine military cul- 
ture, generate confusion about how to 
treat detainees, and ultimately lead to 
abuse. Tragically, this is exactly what 
happened. 

The torture and other abuses of pris- 
oners in Iraq and Afghanistan have 
done immeasurable damage to Amer- 
ica’s standing in the world, have under- 
mined our military rules and tradi- 
tions, and exposed our own soldiers and 
citizens to greater risks. 

I cannot support a nominee who has 
done so much damage to America’s 
fundamental values and moral leader- 
ship in the world, and has taken ac- 
tions and positions that put our sol- 
diers and citizens at greater risk. 

Mr. CORZINE. Mr. President, today 
we are considering the nomination of 
Alberto Gonzales to be the next Attor- 
ney General of the United States. Like 
many of my colleagues, I was inclined 
to support Judge Gonzales’s nomina- 
tion. I have had several dealings with 
Judge Gonzales and each time I have 
found him to be both cooperative and a 
gentleman. He has been extremely 
helpful and gracious in our mutual ef- 
fort to fill the vacancies on the New 
Jersey Federal bench, and for that I am 
thankful. 

Unfortunately, I cannot in good con- 
science support his nomination. Even 
though my personal interactions with 
Judge Gonzales have always been posi- 
tive and productive, I have serious res- 
ervations and concerns about his role 
in the administration’s attack on our 
laws and, more importantly, our sen- 
sibilities of what is right and just. 

My vote against Judge Gonzales is 
not a vote against the man. In many 
ways, Judge Gonzales’s story is the 
American success story. He grew up of 
modest means, the son of immigrants 
who came to this country in search of 
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a better life. Judge Gonzales would not 
disappoint his parents. He has per- 
severed academically and profes- 
sionally, displaying a work ethic that 
would see him rise to the upper eche- 
lons of his profession and earn the 
trust and confidence of a President. 

Yet while Judge Gonzales has ably 
served President Bush as his Counsel, 
as Attorney General his duty will be to 
the American people. And therein lies 
my concern. 

As White House Counsel, Judge 
Gonzales played an integral role in for- 
mulating the Bush administration’s 
policy on coercive interrogations in its 
war on terror. He advised the President 
to suspend the application of the Gene- 
va Conventions, calling these inter- 
national standards for humane treat- 
ment of detainees ‘‘quaint’’ and ‘‘obso- 
lete.” He then tasked the Department 
of Justice with the job of identifying 
legal authority to justify the harsh in- 
terrogation tactics that became an 
international stain on our country’s 
once proud moral standing in the 
world. 

The ramifications of this abhorrent 
policy condoning torture cannot be 
downplayed. The United States has the 
most to lose by turning its back on the 
Geneva Conventions. Not only does the 
position advocated by the administra- 
tion prevent the United States from 
claiming the moral high ground in fu- 
ture international entanglements, it 
also compromises our Nation’s ability 
to build international coalitions. Fi- 
nally, and perhaps most importantly, 
it signals to other countries that all 
bets are off, endangering U.S. troops 
who might be captured in future con- 
flicts. 

As many legal observers have noted, 
Judge Gonzales’s advice was not only 
flawed from a legal standpoint, it also 
spoke to a larger failure. A client— 
even when he is the President—cannot 
always be deferred to. This is espe- 
cially true when a client seeks jus- 
tification for a position that runs con- 
trary to the law. Judge Gonzales advo- 
cated for the administration’s reversal 
of longstanding U.S. policies and prac- 
tices supporting application of the Ge- 
neva Conventions and antitorture laws. 
He urged their suspension, relying on 
convoluted legal reasoning in order to 
justify an end. This willingness to skirt 
international law demonstrates a lack 
of independence from an administra- 
tion committed to violating inter- 
national principles of justice and hu- 
manity. 

The job of Attorney General, unlike 
other Cabinet positions that advocate 
the President’s agenda, requires inde- 
pendence. The Attorney General is 
tasked with enforcing the laws of the 
land, whether they advance or impede 
the President’s policies. Judge 
Gonzales has not demonstrated a will- 
ingness to break from the President’s 
agenda, and I fear his penchant for de- 
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ferring to the President would hamper 
the Department of Justice in its mis- 
sion to uphold the law. The need for 
independence is especially important 
in an administration that time and 
time again has demonstrated a cavalier 
attitude toward civil rights and civil 
liberties. 

Should he eventually be confirmed, 
the challenges facing Judge Gonzales 
are numerous and daunting. And it is 
against this backdrop that I ask him to 
take on remedial efforts to restore not 
only America’s moral standing in the 
world, but to restore the civil rights 
and liberties trampled on by this ad- 
ministration. 

We need to strive to curb this admin- 
istration’s overreaching and to rein- 
state constitutionally protected civil 
liberties sacrificed by the administra- 
tion in the name of fighting terrorism. 
I believe strongly that we can protect 
our Nation while preserving our cher- 
ished freedoms. Indeed, we can be both 
safe and free. Measures like racial 
profiling, which make people suspect 
because of their ethnicity or religion— 
rather than because of suspicious ac- 
tivity—are repugnant to our citizens, 
divert valuable resources from finding 
real terrorists, and ignore our Nation’s 
commitment to freedom. I am certain 
that we can fight terrorism without re- 
sorting to hateful tactics such as racial 
profiling that cast a cloud of immo- 
rality over our country. 

I sincerely hope that, if confirmed, 
Judge Gonzales takes up these chal- 
lenges and provides an independent 
voice for the Department of Justice. 

I know Judge Gonzales to be a gen- 
tleman and a patriot. And while I re- 
grettably must oppose his nomination, 
I know that his confirmation is assured 
and pledge to work with him to ensure 
that our laws are enforced and our free- 
doms protected. 

Mr. INOUYE. Mr. President, the 
nomination by President George W. 
Bush of Mr. Alberto Gonazales to serve 
as the Attorney General of the United 
States has stirred strong opposition. 
Although my first instinct is to sup- 
port the prerogative of any President 
to select his own Cabinet, I have con- 
cluded upon a thorough review of Mr. 
Gonzales’s record that I must oppose 
his nomination. 

The Constitution confides in the Sen- 
ate the duty of advice and consent. 
This means that my colleagues and I 
have the responsibility of considering 
the men and women the President 
nominates for high Government offices, 
and either confirming or rejecting 
them. Although many consider advice 
and consent to be a Senate right, I 
think of it as a duty that carries an ob- 
ligation of fairness and due diligence. 
The power to reject a nominee should 
only be invoked where there is substan- 
tial doubt as to a nominee’s fitness for 
office—not when there is a simple dif- 
ference in political philosophy. 
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I do not personally agree with some 
of the positions that Mr. Gonzales has 
advocated, but that should come as no 
surprise, because I do not agree with 
many of the proposals made by the 
man who nominated him, President 
Bush. Most strikingly, I am appalled 
that he has professed only a ‘‘vague 
knowledge”? of the racial and ethnic 
disparities in the imposition of the 
death penalty in Federal cases. These 
very disparities in the State of Ha- 
waii’s penal system led me to cham- 
pion the abolition of the death penalty 
in our territorial legislature many 
years ago, and I have remained opposed 
to this ultimate and irreversible sen- 
tence ever since. 

Our philosophical disagreement over 
issues such as the death penalty, do 
not, in my mind, constitute a sufficient 
basis for opposing his nomination. His 
lack of candor and forthrightness in 
answering simple questions about his 
record does. 

A January 2002 memorandum from 
Mr. Gonzales to the President advo- 
cated abandoning the Geneva Conven- 
tion and its prohibitions on torture and 
inhumane treatment of prisoners of 
war. As a former officer in our Nation’s 
military, I find this conclusion horri- 
fying and repugnant. As a Senator, I 
find Mr. Gonzales’s refusal to clarify 
his role in the subsequent development 
of a U.S. policy for torturing POWs in- 
excusable. 

His decision—supported by the re- 
fusal of the Bush administration to 
turn over key documents—to stonewall 
efforts to bring this matter to the light 
of public scrutiny strikes to the very 
foundation of our Nation’s democratic 
government. Our citizens have a right 
to openness and transparency in their 
public officials. Clandestine maneuvers 
under the ever-growing cloak of ‘‘na- 
tional security” and ‘‘executive privi- 
lege”? disenfranchises the electorate 
and deprives them of the information 
they need in order to make their 
choices at the polls. 

Mr. Gonzales’s failure to respond to 
questions legitimately posed to him by 
the Senate raises grave doubts in my 
mind as to his fitness to serve the peo- 
ple of the United States as their Attor- 
ney General. Mr. Bush may have the 
privilege of choosing his own “team” 
for his Cabinet, but American citizens 
have an unqualified right to be served 
by public officials who will answer can- 
didly for their actions. 

Accordingly, I must reluctantly op- 
pose this nomination. 

Mr. HARKIN. Mr. President, almost 
35 years ago, in July of 1970, when I was 
a staff person in the House of Rep- 
resentatives, I was sent with a commis- 
sion to Vietnam. My commission was 
to investigate reports about the South 
Vietnamese military using tiger cages 
to imprison, torture and kill people. 
Our State Department denied the exist- 
ence of the cages, and our military de- 
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nied the existence of the cages, calling 
reports of their existence Communist 
conspiracy stories. 

Thanks to the courage of Congress- 
man William Anderson of Tennessee 
and Congressman Augustus Hawkins of 
California, we were able to uncover the 
notorious tiger cages on Con Son Is- 
land. When the pictures I took ap- 
peared in LIFE magazine, the world 
saw North Vietnamese, Vietcong, and 
civilian opponents of the war in South 
Vietnam all bunched into these tiger 
cages, in clear violation of human 
rights, and in clear violation of the Ge- 
neva Conventions. The reaction was 
overwhelming. The pictures presented 
evidence of the cruel, torturous condi- 
tions in these tiger cages, how people 
had been tortured and killed, and how 
we, the U.S. Government, had provided 
not only the funding but the super- 
vision for these prisons. 

I thought that we had learned from 
that experience. So it was with a ter- 
rible sense of déja vu that I saw the 
pictures of abuse at Abu Ghraib prison 
last year. 

Since the Vietnam era, as a Govern- 
ment and as a society, we have taken 
strong measures against torture. We 
have passed a Federal law banning tor- 
ture, and ratified an international 
treaty banning torture. The Army field 
manual today reads: ‘‘The use of tor- 
ture is a poor technique that yields un- 
reliable results, may damage subse- 
quent collection efforts, and can induce 
the source to say what he thinks the 
interrogator wants to hear... . It also 
may place U.S. and allied personnel in 
enemy hands at greater risk.” 

Yet, it was in an extraordinary docu- 
ment prepared at the request of 
Alberto Gonzales, the nominee for At- 
torney General, that the groundwork 
for the abuses at Abu Gharib was laid. 
That document reaches three conclu- 
sions: 

That the President has the inherent 
constitutional power as Commander in 
Chief to override the prohibitions 
against torture enacted by Congress; 

That only acts that inflict the kind 
of pain experienced with death or organ 
failure amount to torture and that the 
interrogator must have the ‘‘precise 
objective”? of inflicting severe pain 
even if he knew “that severe pain 
would result from his actions’’; and 

That government officials can avoid 
prosecution for their acts of torture by 
invoking the defenses of ‘‘necessity”’ or 
“self-defense” even though the Conven- 
tion Against Torture says the opposite. 

Because he had never spoken publicly 
about his involvement in the develop- 
ment of these policies, Alberto 
Gonzales’s confirmation hearing took 
on unusual importance. The hearing 
was his opportunity to explain his role 
in the preparation of this document 
and to step away from its conclusions. 
Instead, when asked about the memo, 
Gonzales stated ‘‘I don’t recall today 
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whether or not I was in agreement with 
all of the analysis, but I don’t have a 
disagreement with the conclusions 
then reached by the Department.” 
Gonzales also reasserted his view that 
the President has the power to override 
laws passed by the Congress and to im- 
munize others to perform what would 
otherwise be unlawful acts. These posi- 
tions are wrong as a matter of law and 
wrong as a matter of conscience. The 
torture memo laid the groundwork di- 
rectly for the abuses at Abu Ghraib and 
has done great harm to our stature in 
the international community. 

As the nominee for Attorney Gen- 
eral, Alberto Gonzales is the person 
with the single greatest responsibility 
to uphold and defend the rule of law. 
Not only is the torture memo a rep- 
rehensible document that sanctioned 
engaging in illegal acts of torture in 
violation of basic human rights, it is 
also a prime example of a legal anal- 
ysis that twists, turns and makes far- 
fetched leaps of logic in order to justify 
a policy end sought by the administra- 
tion. This sort of willingness to cir- 
cumvent the law, to treat it as an ob- 
stacle to be negotiated around, shows a 
fundamental lack of independence. It 
calls into question Mr. Gonzales’s fit- 
ness to be the Attorney General. Be- 
cause of this, but even more because of 
his fundamental lack of respect for 
basic human rights, I cannot support 
him to be the chief law enforcement of- 
ficer of this country. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota. 

Mr. JOHNSON. Mr. President, I rise 
today in opposition to President Bush’s 
nomination of Alberto Gonzales to be 
Attorney General of the United States. 
While I have long held that any Presi- 
dent deserves a presumption in favor of 
his nominees for Cabinet positions, the 
advice and consent role of the Senate 
should never be regarded as a mere for- 
mality. 

The Attorney General, in particular, 
is far more than simply another polit- 
ical appointee or adviser to a Presi- 
dent. The Attorney General plays a 
key role in the provision of justice for 
all Americans, and nominees to this 
enormously important office must be 
reviewed with senatorial scrutiny 
which is fair and not political but de- 
manding. 

I am profoundly troubled that Mr. 
Gonzales’s promotion of torture flies in 
the face of deeply held American val- 
ues, undermines our Nation’s reputa- 
tion around the world, and places 
American troops and other citizens 
abroad in great danger. As the father of 
a soldier who served in combat in both 
Afghanistan and Iraq, I am particu- 
larly concerned that our Nation’s utili- 
zation of torture creates an environ- 
ment where other nations and other or- 
ganizations feel they have justification 
for torturing our troops and our citi- 
zens. There is little wonder why Mr. 


1494 


Gonzales’s position was strongly op- 
posed by the U.S. Army’s legal corps 
and by the U.S. State Department. 

Mr. Gonzales oversaw and approved 
the decision to disregard the Geneva 
Conventions for detainees from Af- 
ghanistan, he endorsed interrogation 
methods that military and FBI profes- 
sionals regarded as illegal and im- 
proper, and he supported the indefinite 
detention of both foreigners and Amer- 
icans without due process. It was only 
after the Supreme Court’s interven- 
tion, which ruled that the prisoners 
were entitled to appeal their deten- 
tions in Federal courts, that some of 
the harmful policies were reversed. The 
Court also ruled that an American cit- 
izen could not be detained and held as 
an “enemy combatant” without court 
review or the right to counsel, invali- 
dating Mr. Gonzales’s position in the 
cases of Yaser Esam Hamdi and Jose 
Padilla. 

Mr. Gonzales made a second horrible 
judgment about the Geneva Conven- 
tions—that their restrictions on inter- 
rogations were ‘‘obsolete.’’ Quite apart 
from the question of POW status for 
detainees, this determination invali- 
dated the Army’s doctrine for ques- 
tioning enemy prisoners, which is 
based on the Geneva Conventions and 
had proved its worth over decades. Re- 
garding this issue, Mr. Gonzales ig- 
nored advice from the Army’s own 
legal corps to Secretary of State Colin 
L. Powell. Why is this so alarming? 
The President’s promotion of torturous 
interrogation practices, such as 
“waterboarding, would likely invite 
retaliation against Americans beyond 
what already exists. This could have 
grievous effects on our men and women 
serving abroad. I can think of few 
things worse, as the father of a soldier, 
than to know America’s own torture 
policies would increase the likelihood 
of more torture directed at our Amer- 
ican troops. 

Mr. Gonzales had an opportunity to 
clarify this issue while testifying in 
front of the Senate Judiciary Com- 
mittee. During that hearing, Judge 
Gonzales refused to reject a narrow def- 
inition of torture and directly answer 
whether he thought the President has 
the authority to overrule the statute 
that condemns torture and provide im- 
munity for those who commit torture 
based on the directive of the President. 

Turning to another issue of impor- 
tance, it is incumbent upon me to 
point out that while Mr. Gonzales was 
serving as counsel to then-Governor 
George W. Bush, he provided question- 
able advice regarding clemency of in- 
mates. It appears Mr. Gonzales failed 
in his duty to provide complete infor- 
mation regarding death row inmates in 
the State of Texas. In some of the 57 
memos he composed for Governor 
Bush, Mr. GONZALEZ failed to include 
all mitigating circumstances’ that 
should be considered in clemency for 
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death row inmates. Some of these miti- 
gating circumstances include inmates’ 
ability to have qualified representation 
as well as the questionable mental sta- 
tus of some of the death row inmates. 

Mr. Gonzales faced rigorous ques- 
tioning by members of the Senate Judi- 
ciary Committee. Despite the oppor- 
tunity to explain away concerns the 
American public had pertaining to his 
record and his beliefs, Mr. Gonzales did 
not convince me that he is the proper 
person to serve as our Attorney Gen- 
eral, the chief law enforcement officer 
of the United States. 

The New York Times correctly ob- 
served that the Attorney General does 
not merely head up the Justice Depart- 
ment; he is responsible for ensuring 
that America is a nation in which jus- 
tice prevailed. Mr. Gonzales’s record 
makes him unqualified to take on the 
role to represent the American justice 
system to the rest of the world. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD edi- 
torials from the Washington Post and 
the New York Times wherein these 
highly respected newspapers contend 
that the confirmation of Mr. Gonzales 
would be counter to fundamental 
American values. I share those views. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Jan. 26, 2005] 
THE WRONG ATTORNEY GENERAL 
(Editorial) 

Alberto Gonzales’s nomination as attorney 
general goes before the Senate at a time 
when the Republican majority is eager to 
provide newly elected President Bush with 
the cabinet of his choice, and the Democrats 
are leery of exposing their weakened status 
by taking fruitless stands against the inevi- 
table. None of that is an excuse for giving 
Mr. Gonzales a pass. The attorney general 
does not merely head up the Justice Depart- 
ment. He is responsible for ensuring that 
America is a nation in which justice pre- 
vails. Mr. Gonzales’s record makes him un- 
qualified to take on this role or to represent 
the American justice system to the rest of 
the world. The Senate should reject his nom- 
ination. 

The biggest strike against Mr. Gonzales is 
the now repudiated memo that gave a dis- 
turbingly narrow definition of torture, lim- 
iting it to physical abuse that produced pain 
of the kind associated with organ failure or 
death. Mr. Gonzales’s attempts to distance 
himself from the memo have been uncon- 
vincing, especially since it turns out he was 
the one who requested that it be written. 
Earlier the same year, Mr. Gonzales himself 
sent President Bush a letter telling him that 
the war on terror made the Geneva Conven- 
tions’ strict limitations on the questioning 
of enemy prisoners ‘‘obsolete.”’ 

These actions created the legal climate 
that made possible the horrific mistreat- 
ment of Iraqi prisoners being held in Abu 
Ghraib prison. The Bush administration 
often talks about its desire to mend fences 
with the rest of the world, particularly the 
Muslim world. Making Mr. Gonzales the na- 
tion’s chief law enforcement officer would 
set this effort back substantially. 

Other parts of Mr. Gonzales’s record are 
also troubling. As counsel to George Bush 
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when he was governor of Texas, Mr. Gonzales 
did a shockingly poor job of laying out the 
legal issues raised by the clemency petitions 
from prisoners on death row. And questions 
have been raised about Mr. Gonzales’s ac- 
count of how he got his boss out of jury duty 
in 1996, which allowed Mr. Bush to avoid 
stating publicly that he had been convicted 
of drunken driving. 

Senate Democrats, who are trying to de- 
fine their role after the setbacks of the 2004 
election, should stand on principle and hold 
out for a more suitable attorney general. Re- 
publicans also have reason to oppose this 
nomination. At the confirmation hearings, 
Senator Lindsey Graham, Republican of 
South Carolina, warned that the administra- 
tion’s flawed legal policies and mistreatment 
of detainees had hurt the country’s standing 
and ‘‘dramatically undermined” the war on 
terror. Given the stakes in that war, sen- 
ators of both parties should want an attor- 
ney general who does not come with this 
nominee’s substantial shortcomings. 

[From the Washington Post, Jan. 26, 2005] 

A DEGRADING POLICY 


Alberto R. Gonzales was vague, unrespon- 
sive and misleading in his testimony to the 
Senate Judiciary Committee about the Bush 
administration’s detention of foreign pris- 
oners. In his written answers to questions 
from the committee, prepared in anticipa- 
tion of today’s vote on his nomination as at- 
torney general, Mr. Gonzales was clearer— 
disturbingly so, as it turns out. According to 
President Bush’s closest legal adviser, this 
administration continues to assert its right 
to indefinitely hold foreigners in secret loca- 
tions without any legal process; to deny 
them access to the International Red Cross; 
to transport them to countries where torture 
is practiced; and to subject them to treat- 
ment that is ‘‘cruel, inhumane or degrad- 
ing,” even though such abuse is banned by an 
international treaty that the United States 
has ratified. In effect, Mr. Gonzales has con- 
firmed that the Bush administration is vio- 
lating human rights as a matter of policy. 

Mr. Gonzales stated at his hearing that he 
and Mr. Bush oppose ‘‘torture and abuse.” 
But his written testimony to the committee 
makes clear that ‘‘abuse’”’ is, in fact, permis- 
sible—provided that it is practiced by the 
Central Intelligence Agency on foreigners 
held outside the United States. The Conven- 
tion Against Torture, which the United 
States ratified in 1994, prohibits not only 
torture but ‘‘cruel, inhumane or degrading 
treatment.” The Senate defined such treat- 
ment as abuse that would violate the Fifth, 
Eighth or 14th amendments to the Constitu- 
tion—a standard that the Bush administra- 
tion formally accepted in 2003. 

But Mr. Gonzales revealed that during his 
tenure as White House counsel, the adminis- 
tration twisted this straightforward stand- 
ard to make it possible for the CIA to subject 
detainees to such practices as sensory depri- 
vation, mock execution and simulated 
drowning. The constitutional amendments, 
he told the committee, technically do not 
apply to foreigners held abroad; therefore, in 
the administration’s view the torture treaty 
does not bind intelligence interrogators op- 
erating on foreign soil. ‘‘The Department of 
Justice has concluded,” he wrote, that 
“there is no legal prohibition under the Con- 
vention Against Torture on cruel, inhuman 
or degrading treatment with respect to 
aliens overseas.”’ 

According to most legal experts, this is a 
gross distortion of the law. The Senate cited 
the constitutional amendments in ratifying 
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the treaty precisely to set a clear standard 
that could be applied to foreigners. Never- 
theless, Mr. Gonzales uses this false loophole 
to justify practices that contravene funda- 
mental American standards. He was asked if 
there were any legal prohibition against U.S. 
personnel using simulated drowning and 
mock executions as well as sleep depriva- 
tion, dogs to inspire fear, hooding, forced nu- 
dity, the forced injection of mood-altering 
drugs and the threat of sending a detainee to 
another country for torture, among other 
abuses. He answered: “Some might ... be 
permissible in certain circumstances.”’ 

This is not a theoretical matter. The CIA 
today is holding an undetermined number of 
prisoners, believed to be in the dozens, in se- 
cret facilities in foreign countries. It has 
provided no account of them or their treat- 
ment to any outside body, and it has allowed 
no visits by the Red Cross. According to nu- 
merous media reports, it has subjected the 
prisoners to many of the abuses Mr. Gonzales 
said ‘‘might be permissible.” It has practiced 
such mistreatment in Iraq, even though de- 
tainees there are covered by the Geneva Con- 
ventions; according to official investigations 
by the Pentagon, CIA treatment of prisoners 
there and in Afghanistan contributed to the 
adoption of illegal methods by military in- 
terrogators. 

In an attempt to close the loophole, Sen. 
Richard J. Durbin (D-Ill.), Sen. John McCain 
(R-Ariz.) and Sen. Joseph I. Lieberman (D- 
Conn.) sought to attach an amendment to 
the intelligence reform legislation last fall 
specifying that ‘‘no prisoner shall be subject 
to torture or cruel, inhumane or degrading 
treatment or punishment that is prohibited 
by the Constitution, laws or treaties of the 
United States.” The Senate adopted the pro- 
vision unanimously. Later, however, it was 
stripped from the bill at the request of the 
White House. In his written testimony, Mr. 
Gonzales affirmed that the provision would 
have ‘‘provided legal protections to foreign 
prisoners to which they are not now enti- 
tled.” Senators who supported the amend- 
ment consequently face a critical question: 
If they vote to confirm Mr. Gonzales as the 
government’s chief legal authority, will they 
not be endorsing the systematic use of 
“cruel, inhumane and degrading” practices 
by the United States? 

[From the Washington Post, Jan. 16, 2005] 

THE VOTE ON MR. GONZALES 


Despite a poor performance at his con- 
firmation hearing, Alberto R. Gonzales ap- 
pears almost certain to be confirmed by the 
Senate as attorney general. Senators of both 
parties declared themselves dissatisfied with 
Mr. Gonzales’s lack of responsiveness to 
questions about his judgments as White 
House counsel on the detention of foreign 
prisoners. Some expressed dismay at his re- 
luctance to state that it is illegal for Amer- 
ican personnel to use torture, or for the 
president to order it. A number of senators 
clearly believe, as we do, that Mr. Gonzales 
bears partial responsibility for decisions that 
have led to shocking, systematic and ongo- 
ing violations of human rights by the United 
States. Most apparently intend to vote for 
him anyway. At a time when nominees for 
the Cabinet can be disqualified because of 
their failure to pay taxes on a nanny’s sal- 
ary, this reluctance to hold Mr. Gonzales ac- 
countable is shameful. He does not deserve 
to be confirmed as attorney general. 

We make this judgment bearing in mind 
the president’s prerogative to choose his own 
cabinet, a privilege to which we deferred four 
years ago when President Bush nominated 
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John D. Ashcroft to lead the Justice Depart- 
ment. In some important respects, Mr. 
Gonzales is a more attractive figure than Mr. 
Ashcroft. His personal story as a Hispanic 
American is inspiring, and he appears less 
ideological and confrontational than the out- 
going attorney general. Mr. Gonzales is also 
not the only official implicated in the tor- 
ture and abuse of detainees. Other senior of- 
ficials played a larger role in formulating 
and implementing the policies, and Mr. Bush 
is ultimately responsible for them. It is nev- 
ertheless indisputable that Mr. Gonzales 
oversaw and approved a decision to disregard 
the Geneva Conventions for detainees from 
Afghanistan; that he endorsed interrogation 
methods that military and FBI professionals 
regarded as illegal and improper; and that he 
supported the indefinite detention of both 
foreigners and Americans without due proc- 
ess. To confirm such an official as attorney 
general is to ratify decisions that are at odds 
with fundamental American values. 

Mr. Gonzales’s defenders argue that his po- 
sition on the Geneva Conventions amounted 
to a judgment that captured members of al 
Qaeda did not deserve official status as pris- 
oners of war. If that had been his rec- 
ommendation, then the United States never 
would have suffered the enormous damage to 
its global prestige caused by the detention of 
foreigners at the Guantanamo Bay prison. In 
fact, the White House counsel endorsed the 
view that the hundreds of combatants round- 
ed up by U.S. and allied forces in Afghani- 
stan, who included members of the Taliban 
army, foreign volunteers and a few innocent 
bystanders, as well as al Qaeda militants, 
could be collectively and indiscriminately 
denied Geneva protections without the indi- 
vidual hearings that the treaty provides for. 
That judgment, which has been ruled illegal 
by a federal court, resulted in hundreds of 
detainees being held for two years without 
any legal process. In addition to blackening 
the reputation of the United States, the pol- 
icy opened the way to last year’s decision by 
the Supreme Court, which ruled that the 
prisoners were entitled to appeal their deten- 
tions in federal courts. The court also ruled 
that an American citizen could not be de- 
tained and held as an “enemy combatant” 
without court review or the right to counsel, 
invalidating Mr. Gonzales’s position in the 
cases of Yaser Esam Hamdi and Jose Padilla. 

Mr. Gonzales made a second bad judgment 
about the Geneva Conventions: that their re- 
strictions on interrogations were ‘‘obsolete.”’ 
Quite apart from the question of POW status 
for detainees, this determination invalidated 
the Army’s doctrine for questioning enemy 
prisoners, which is based on the Geneva Con- 
ventions and had proved its worth over dec- 
ades. Mr. Gonzales ignored the many profes- 
sional experts, ranging from the Army’s own 
legal corps to Secretary of State Colin L. 
Powell, who told him that existing interro- 
gation practices were effective and that set- 
ting them aside would open the way to 
abuses and invite retaliation against Ameri- 
cans. Instead, during meetings in his office 
from which these professionals were ex- 
cluded, he supported the use of such methods 
as ‘‘waterboarding,’’ which causes an excru- 
ciating sensation of drowning. Though ini- 
tially approved for use by the CIA against al 
Qaeda, illegal techniques such as these 
quickly were picked up by military interro- 
gators at Guantanamo and later in Afghani- 
stan and Iraq. Several official investigations 
have confirmed that in the absence of a clear 
doctrine—the standing one having been de- 
clared ‘‘obsolete’’—U.S. personnel across the 
world felt empowered to use methods that 
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most lawyers, and almost all the democratic 
world, regard as torture. 

Mr. Gonzales stated for the record at his 
hearing that he opposes torture. Yet he made 
no effort to separate himself from legal judg- 
ments that narrowed torture’s definition so 
much as to authorize such methods as 
waterboarding for use by the CIA abroad. De- 
spite the revision of a Justice Department 
memo on torture, he and the administration 
he represents continue to regard those prac- 
tices as legal and continue to condone slight- 
ly milder abuse, such as prolonged sensory 
deprivation and the use of dogs, for Guanta- 
namo. As Mr. Gonzales confirmed at his 
hearing, U.S. obligations under an anti-tor- 
ture convention mean that the methods at 
Guantanamo must be allowable under the 
Fifth, Eighth and 14th amendments of the 
U.S. Constitution. According to the logic of 
the attorney general nominee, federal au- 
thorities could deprive American citizens of 
sleep, isolate them in cold cells while bom- 
barding them with unpleasant noises and in- 
terrogate them 20 hours a day while the pris- 
oners were naked and hooded, all without 
violating the Constitution. Senators who 
vote to ratify Mr. Gonzales’s nomination will 
bear the responsibility of ratifying such 
views as legitimate. 

Mr. JOHNSON. Mr. President, while I 
have voted in favor of President Bush’s 
other Cabinet nominees, I stand in 
strong principled opposition to the con- 
firmation of Mr. Gonzales. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, I rise in 
support of the nomination of Judge 
Alberto Gonzales to be the next Attor- 
ney General of the United States of 
America. Based on my relationship 
with him over the last 4 years, I am 
certain he will make an outstanding 
Attorney General for all of the people 
in the United States. 

Judge Gonzales has the education, 
experience, and character to make an 
excellent Attorney General. I know 
this to be the case because I have 
worked closely with him virtually 
every week, and many times every day, 
for 4 years on many issues, including 
terrorism and judicial nominations. I 
can tell my colleagues that he is a good 
man, and he is more than up to facing 
this challenging assignment. 

Before making a few remarks in sup- 
port of this nomination, I want to 
again commend the many contribu- 
tions of Attorney General Ashcroft. We 
all owe him a debt of gratitude for 
working so hard over the last 4 years to 
make America safer for all of our citi- 
zens. 

Unfortunately, but perhaps not unex- 
pectedly, the Gonzales nomination has 
become as contentious as the nomina- 
tion of Attorney General Ashcroft. I 
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can only hope that once Judge 
Gonzales is sworn in as Attorney Gen- 
eral, his opponents will work with him 
in good faith in the interest of the 
American people. 

I have been here over the last 2 days 
as some of my colleagues have gone on 
at great length about what they 
misleadingly allege is the Bush admin- 
istration torture policy and how Judge 
Gonzales acted to condone torture. 
Nothing could be further from the 
truth. 

They attempt to make him respon- 
sible for a memo he did not write, pre- 
pared by an office he did not run, in a 
department in which he did not work, 
and they claim he gave advice that 
President Bush did not follow, which, 
of course, he did not. 

In fact, the memo Judge Gonzales did 
not write was written by a person he 
did not supervise in a department in 
which he did not work and which was 
ultimately rescinded in July of 2004 
and later replaced by a new memo- 
randum. 

In his effort to oppose the Gonzales 
nomination, my good friend from Mas- 
sachusetts has now even tried to give a 
new name to the Bybee memorandum. 
This week, for the first time, the senior 
Senator from Massachusetts actually 
called it the Bybee-Gonzales memo. 

I said it before, and I will say it 
again. Judge Gonzales did not write the 
memo. Yet his name is added to Bybee 
as if he were a coauthor. Somehow 
holding Judge Gonzales responsible for 
a memo he received is not fair. 

Apparently, all Judge Gonzales did 
was ask a very important question of 
the entity within the Department of 
Justice, the Office of Legal Counsel, 
whose job it is to answer such inquir- 
ies. Is that a crime? Just because you 
ask for information does not mean you 
will agree with the information you re- 
ceive. 

Most importantly, we know the ad- 
ministration’s policy. They have been 
very clear. The President has been 
clear. Judge Gonzales has been clear: 
No torture. That is their position. It 
has always been their position. Treat 
all detainees humanely, even those 
such as captured al-Qaida suspects who 
are not covered by the Geneva Conven- 
tions. 

Regardless of what the rescinded and 
replaced Bybee memo says about the 
law, the bottom line is that the Presi- 
dent never authorized or acquiesced in 
the use of torture. He never ordered 
torture. The February 7, 2002, memo- 
randum that precedes the Bybee memo 
by months makes that clear. Judge 
Gonzales also never recommended tor- 
ture. 

The President made clear that re- 
gardless of whether there might be a 
theoretical right to override the Con- 
vention Against Torture, he was not 
and is not authorizing torture. 

Several Senators correctly argued 
that no one is above the law. I agree 
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with that. Judge Gonzales has also 
made clear that no man, including the 
President, is above the law. The Presi- 
dent and Judge Gonzales never said the 
President could override the Conven- 
tion Against Torture. 

There has been some discussion at 
the nomination hearing in the Judici- 
ary Committee and on the floor of the 
Senate about whether a President’s 
independent duty to preserve, protect, 
and defend the Constitution of the 
United States might one day require a 
President not to enforce a statute en- 
acted by Congress but viewed by the 
President as unconstitutional. 

I want to discuss this matter a little 
further. 

Although President Bush has clearly 
not to date exercised this authority—if 
it, indeed, does exist—some are criti- 
cizing Judge Gonzales’s views of this 
power saying they are somehow out of 
the mainstream, dangerous, or even re- 
flecting a profound disrespect for the 
rule of law. 

Let me respond to the arguments 
made by several Judiciary Committee 
Democrats who say Judge Gonzales 
somehow believes the President is 
above the law, or that the President 
can pick and choose the laws or stand- 
ards he will follow. 

Specifically, my esteemed colleague 
from Vermont, the ranking minority 
leader of our committee, has asserted 
that Judge Gonzales has ‘‘indicated 
that he views the President to have the 
power to override our law and, appar- 
ently, to immunize others to perform 
what would otherwise be unlawful acts. 
This is about as extreme a view of Ex- 
ecutive power as I have ever heard. I 
believe it is not only dead wrong, as a 
constitutional matter, but extremely 
dangerous. The rule of law applies to 
the President, even this President.” 

I have looked closely at Judge 
Gonzales’s opinion on this issue, and I 
can tell you he is being wrongly criti- 
cized. 

Let me talk about Judge Gonzales’s 
position on Presidential authority. 

It should go without debate that 
Judge Gonzales has specifically re- 
jected that portion of the August 1, 
2002, Office of Legal Counsel memo- 
randum which asserted that the Presi- 
dent, as Commander in Chief, possessed 
the constitutional authority in certain 
circumstances to disregard the Federal 
criminal prohibition against torture. 
He emphatically stated in his con- 
firmation hearing that the memo- 
randum has ‘‘been withdrawn. It has 
been rejected, including that section 
regarding the Commander in Chief’s 
authority to ignore the criminal stat- 
utes. So it has been rejected by the ex- 
ecutive branch. I categorically reject 
it... . [T]his administration does not 
engage in torture and will not condone 
torture.” 

That is what Judge Gonzales has al- 
ready said, and every member of the 
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committee knows that. So why would 
they come here and say he said other- 
wise when, in fact, that is explicit? 

I should also point out that Judge 
Gonzales made it very clear that no 
man, including the President, is above 
the law. If confirmed as Attorney Gen- 
eral, I have no doubt that he will re- 
main faithful to his oath to defend the 
laws of the United States. 

At the same time, however, Judge 
Gonzales has appropriately recognized 
that the President, consistent with his 
oath to preserve, protect, and defend 
the Constitution of the United States, 
as well as longstanding historical prac- 
tice, may in rare circumstances con- 
clude that a statute is unconstitu- 
tional. This is not new or even sur- 
prising. What is significant to me is 
that Judge Gonzales recognizes the 
gravity and limitation of this practice. 

When my colleagues learn more 
about Judge Gonzales’s views on this 
matter, I believe most will agree with 
him. 

In his written answers to questions 
posed by Senators, Judge Gonzales 
noted that a decision to disregard a 
statute on constitutional grounds is an 
extremely serious matter and should be 
undertaken with considerable caution 
and care and only in extraordinary cir- 
cumstances. 

In response 
Vermont, Senator 
Gonzales emphasized: 

I would be reticent to conclude that stat- 
utes passed [by Congress] are unconstitu- 
tional and would make every reasonable ef- 
fort if I am confirmed as Attorney General 
to uphold and defend those statutes. 

That is what a good lawyer would do. 

Similarly, in responding to a ques- 
tion from my learned friend on the 
committee, the Senator from Illinois, 
Judge Gonzales stated: 

For a President to consider whether or not 
to ignore a particular law as unconstitu- 
tional, however, would pose a question of ex- 
traordinary gravity and difficulty. I would 
approach such a question with a great deal of 
care. 

During his confirmation hearing, 
Judge Gonzales rendered his opinion on 
this delicate issue when he stated the 
following: 

I think that . the executive branch 
should always look very carefully with a 
great deal of seriousness and care about 
reaching a decision that a statute passed by 
Congress is somehow unconstitutional and 
should not be followed. Certainly if I were 
confirmed, I would take my oath very, very 
seriously to try to defend any act passed by 
Congress, but it does appear to me, based 
upon my review of the history and precedent 

. that Presidents and White Houses on 
both sides of the aisle have taken the con- 
sistent position that a President may choose 
to not enforce [a] statute that the President 
believes is unconstitutional. 

He goes on to say: 

The President is not above the law. Of 
course, he is not above the law. But he has 
an obligation, too. He takes an oath as well. 
And if Congress passes a law that is uncon- 
stitutional, there is a practice and a tradi- 
tion recognized by Presidents of both parties 
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that he may elect to decide not to enforce 
that law. 

Again he goes on to say: 

Whether or not the President has the au- 
thority in that circumstance to authorize 
conduct in violation of a criminal statute is 
a very, very difficult question, as far as Pm 
concerned. And I think that any discussion 
relating to this line of reasoning would be 
one that I would take with a great deal of se- 
riousness, because there is a presumption 
that the statutes are, in fact, constitutional 
and should be abided by. And this President 
does not have a policy or an agenda to exe- 
cute the war on terror in violation of our 
criminal statutes. 

That is what he said. 

These are the statements of a man 
who understands that no one, including 
the President, is ‘‘above the law,” and 
that history and legal precedent al- 
lows, on the most serious and rarest of 
occasions, a President, if he believes a 
law is unconstitutional, to veto or even 
disregard such a law. Judge Gonzales 
appropriately described what we in this 
body have known for many years and 
through many administrations, both 
Republican and Democratic. 

What if Congress passed a law that 
was discriminatory against a par- 
ticular group of people? Now, I do not 
think Congress is going to do that, but 
what if it did? Should a President en- 
force that law knowing it is unconsti- 
tutional? I think most of us would con- 
clude, no, he should not. 

Now I want to go through the history 
and precedents that support Judge 
Gonzales’s views regarding Presidential 
authority. Let me begin by pointing 
out that the Department of Justice’s 
view that the President, in rare cir- 
cumstances, may decline to enforce 
statutes that he finds to be unconstitu- 
tional is consistent with the position 
taken by the Justice Department in ad- 
ministrations of both parties for over 
100 years. 

In the 19th century, both James 
Buchanan’s and Abraham Lincoln’s At- 
torneys General argued that the Presi- 
dent possesses the authority, under 
certain circumstances, to decline to 
enforce or disregard statutory provi- 
sions he views as unconstitutional. In 
1860, Attorney General Jeremiah S. 
Black explained that ‘‘[e]very law is to 
be carried out so far forth as is con- 
sistent with the Constitution, and no 
further.” Thus, ‘‘[t]he sound part of it 
must be executed, and the vicious por- 
tion of it suffered to drop.” 

In 1861, Attorney General Edward 
Bates echoed this view when, in an- 
swering a question from the Secretary 
of the Interior as to whether the execu- 
tive branch had the power ‘‘to examine 
and decide upon the validity of an act 
of Congress, and to disregard its provi- 
sions,” he advised that in cases where 
the conflict between the Constitution 
and a statute is “plain and obvious,” 
officials in the executive branch ‘‘must 
disregard [the] statute.” They may 
not, Attorney General Bates explained, 
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‘disregard the Constitution, for that is 
the supreme law.”’ 

In the 20th century, Democratic and 
Republican administrations consist- 
ently maintained that the President, in 
rare circumstances, may decline to en- 
force statutes he believes to be uncon- 
stitutional. 

In 1918, Acting Attorney General 
John W. Davis of the Wilson adminis- 
tration agreed with the advice given by 
Attorney General Bates more than 50 
years earlier that the President may 
decline to enforce a statute when its 
conflict with the Constitution is ‘‘plain 
and obvious.”’ 

My gosh, this is elementary law. I 
think almost anybody would have to 
agree with these conclusions, except 
somebody who just does not know ele- 
mentary law or does not know con- 
stitutional law at all. 

The Carter administration also took 
the position that the President may de- 
cline to enforce in certain cir- 
cumstances statutes he viewed as un- 
constitutional. Carter administration 
Attorney General Benjamin Civiletti 
recognized that “the Executive’s duty 
to execute the law embraces a duty to 
enforce a fundamental law set forth in 
the Constitution as well as a duty to 
enforce the law founded in the Acts of 
Congress, and cases arise in which the 
duty to the one precludes the duty to 
the other.” 

He therefore instructed in 1980 that 
the Education Department could im- 
plement regulations that Congress had 
already disapproved through the use of 
the legislative veto because the admin- 
istration believed the statute author- 
izing the legislative veto to be uncon- 
stitutional. 

Attorney General Civiletti, a Demo- 
crat in a Democratic administration, 
even went so far as to advise that the 
President could disregard a statutory 
provision forbidding the executive 
branch from expending money to im- 
plement regulations disapproved by 
legislative veto. Now, this is very sig- 
nificant because disregarding such a 
provision would constitute a violation 
of the Antideficiency Act, which car- 
ries with it criminal penalties. 

The Carter administration’s Office of 
Legal Counsel also took the position 
that “the President’s duty to uphold 
the Constitution carries with it a pre- 
rogative to disregard unconstitutional 
statutes.” It therefore advised that if 
the unconstitutionality of a statute 
was certain, then ‘‘the Executive could 
decline to enforce the statute for that 
reason alone.” 

During the Reagan administration, 
Attorney General William French 
Smith also took the position that the 
President possesses the authority to 
disregard statutes he viewed as uncon- 
stitutional deviations from the separa- 
tion of powers set forth in the Con- 
stitution. 

In explaining President Reagan’s de- 
cision to disregard certain provisions 
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in the Competition in Contracting Act 
that he believed to be unconstitu- 
tional, Attorney General Smith stated 
the President’s decision was ‘‘based on 
the fact that in addition to the duty of 
the President to uphold the Constitu- 
tion in the context of the enforcement 
of Acts of Congress, the President also 
has the constitutional duty to protect 
the Presidency from encroachment by 
the other branches.” 

In the George H. W. Bush administra- 
tion, the Office of Legal Counsel con- 
cluded in three separate opinions that 
the President could choose to disregard 
statutes that infringed on his constitu- 
tional authority. First, in 1990 the Of- 
fice of Legal Counsel noted that ‘‘[t]he 
Department of Justice in modern times 
has ... consistently advised that the 
Constitution authorizes the President 
to refuse to enforce a law that he be- 
lieves is unconstitutional.” 

In another issue that occurred in 1992 
which involved a statute that limited 
the President’s ability to issue more 
than one passport to U.S. Government 
personnel, the Office of Legal Counsel 
concluded that the President was ‘‘con- 
stitutionally authorized to decline to 
enforce [it]’’ because it ‘‘interfere[d] 
with the ‘plenary and exclusive’ power 
of the President to conduct foreign af- 
fairs.” 

In the Clinton administration, the 
Office of Legal Counsel in 1994 re- 
affirmed the view that ‘‘there are cir- 
cumstances in which the President 
may appropriately decline to enforce a 
statute that he views as unconstitu- 
tional.” In particular, that Clinton Of- 
fice of Legal Counsel in the Justice De- 
partment explained that ‘‘[w]Jhere the 
President believes that [a statute] un- 
constitutionally limits its powers,” 
“he has the authority to defend his of- 
fice and decline to abide by [the stat- 
ute], unless he is convinced that the 
[Supreme] Court would disagree with 
his assessment.” 

In the Clinton administration, the 
Office of Legal Counsel noted that the 
Department of Justice in the Carter, 
Reagan, and Bush administrations had 
consistently advised that ‘‘the Con- 
stitution provides [the President] with 
the authority to decline to enforce a 
clearly unconstitutional law,” and we 
reaffirm that ‘‘this advice [was] con- 
sistent with the views of the Framers.”’ 

Let me also point out that the view 
that the President, in rare occasions, 
may decline to enforce a law that un- 
constitutionally restricts his authority 
has also been consistently embraced by 
Presidents of both parties. Let me give 
a few examples. 

In 1920, President Wilson announced 
that he would refuse to carry out a pro- 
vision in the Jones Merchant Marine 
Act directing him to terminate certain 
tariff-related treaty provisions because 
he considered such a requirement to be 
unconstitutional. 

President Dwight D. Eisenhower, in 
signing an appropriations act in 1955 
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that contained a legislative veto provi- 
sion, stated that any legislative veto 
would ‘‘be regarded as invalid by the 
executive branch of the Government 

. unless otherwise determined by a 
court of competent jurisdiction.” 

Similarly, Presidents John F. Ken- 
nedy, Lyndon B. Johnson, Jimmy Car- 
ter, and Ronald Reagan later issued 
similar signing statements regarding 
the invalidity of legislation containing 
legislative veto provisions. 

Moreover, Presidents Richard M. 
Nixon and Gerald R. Ford announced in 
signing statements that they would 
disregard legislative provisions requir- 
ing that a congressional committee ap- 
prove the exercise of Executive author- 
ity, and they should have. In fact, ac- 
cording to one historian’s survey, it is 
estimated that from 1789 to 1981, there 
were at least 20 instances where Presi- 
dents had failed to comply with statu- 
tory provisions they viewed as uncon- 
stitutional. 

In these cases, Presidents have dis- 
regarded statutes that they believed 
intruded on, among other powers, their 
Appointments Clause powers, Rec- 
ommendations Clause powers, removal 
powers, foreign affairs powers, pardon 
powers, and powers as Commander in 
Chief. Such Presidents include James 
Buchanan, Chester Arthur, Grover 
Cleveland, William Howard Taft, Wood- 
row Wilson, Franklin Roosevelt, 
Dwight Eisenhower, Lyndon Johnson, 
Gerald Ford, Jimmy Carter and Ronald 
Reagan. 

In at least four of these cases, Presi- 
dents refused to follow the law because 
they believed it to infringe their pow- 
ers as Commander in Chief. In 1860, 
President Buchanan disregarded a law 
requiring an Army Corps of Engineers 
project to be supervised by a particular 
captain, reasoning that this require- 
ment intruded on his powers as Com- 
mander in Chief. Likewise, Presidents 
Ford, Carter, and Reagan disregarded 
various provisions of the War Powers 
Act, arguing that certain consultation, 
notification, and termination provi- 
sions contained in the act infringed 
upon their constitutional authority as 
Commander in Chief. 

Finally, I want to draw particular at- 
tention to the holdings of the U.S. Su- 
preme Court which has implicitly 
agreed with the view that the Presi- 
dent, in extraordinary circumstances, 
has the authority to decline to enforce 
statutes that he views as unconstitu- 
tional when he believes that such stat- 
utes intrude upon the constitutional 
prerogatives of the Presidency. In 1926, 
the U.S. Supreme Court upheld Presi- 
dent Wilson’s decision to remove a 
postmaster from office in violation of a 
statute requiring him to first obtain 
the Senate’s consent. The Court held 
that the statute in question con- 
stituted an unconstitutional limitation 
on the President’s power to remove ex- 
ecutive officers, and thus that the re- 
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moval of the postmaster without the 
Senate’s consent was legal. This is the 
teaching of the case of Myers v. United 
States, 272 U.S. 52 (1926). 

Most notably, not a single member of 

the Court in Myers found or even sug- 
gested that the President had exceeded 
his authority or acted improperly by 
refusing to comply with what he 
viewed as an unconstitutional statute. 
As a result, the Clinton administra- 
tion’s Office of Legal Counsel con- 
cluded that: 
[t]he [Supreme] Court in Myers can be seen 
to have implicitly vindicated the view that 
the President may refuse to comply with a 
statute that limits his constitutional powers 
if he believes it is unconstitutional. 

More recently, four Supreme Court 
Justices have explicitly endorsed the 
position that the President may refuse 
to obey statutes he believes to be un- 
constitutional. In the 1991 case of 
Freytag v. Commissioner, Justice 
Scalia, in an opinion joined by Justices 
O’Connor, Kennedy, and Souter, explic- 
itly stated that ‘‘the means [available 
to a President] to resist legislative en- 
croachment’’ upon his power include 
“the power to veto encroaching laws, 
or even to disregard them when they 
are unconstitutional.” 

Consequently, there should be no hes- 
itation regarding Judge Gonzales’s re- 
sponses to and analyses of this area of 
the law. He would be derelict were he 
to not acknowledge that there was in- 
deed, in rare circumstances, precedents 
for a President to find a statute uncon- 
stitutional. It is unfair and unjustified 
to criticize this nominee for his accu- 
rate and, as I have just pointed out in 
some detail, traditional legal analysis 
of this issue. On top of that, these 
criticisms have ignored Judge 
Gonzales’s very firm resolve that no 
man is above the law and that the 
President himself is not above the law. 
Sooner or later in this body we have to 
take people at their word. Having spent 
4 years working with Judge Gonzales, I 
think you can take him at his word. I 
know you can. 

I hope that this discussion puts to 
rest the erroneous suggestion that 
somehow Judge Gonzales holds some 
perverted view of the reach of the 
power of the President. President Bush 
certainly has never felt the need to as- 
sert this authority over the last 4 years 
which makes it hard to understand why 
it has become an issue in the Gonzales 
confirmation. 

Of course, Judge Gonzales respects 
the law. Here is a man who was a jus- 
tice on the Texas Supreme Court, 
where it was his job every day to up- 
hold the law and mete out justice. He 
practiced law with one of the most 
prestigious law firms in the United 
State, Vinson and Elkins. 

Here is a man who served honorably 
for his Country in the United States 
Air Force. Here is a man who was 
Texas’s Secretary of State. And some 
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of my colleagues say they will vote 
against him because he does not have 
the proper respect for the law. I simply 
do not understand this. 

We know that Judge Gonzales is fully 
capable of acting independent of the 
President. It is not as if this will be the 
first time Judge Gonzales will be in a 
job that requires independence from 
President Bush. When he was a justice 
of the Texas Supreme Court, he was 
independent. At that time, he was no 
longer representing the interests of a 
Governor, he was representing the judi- 
cial system. He was upholding the law 
for those in Texas. 

To suggest that he does not know 
how to exert his own opinions is offen- 
sive. He has done it before and he will 
do it again. 

To those who criticize Judge Gonza- 
les’s responsiveness to questions sub- 
mitted by the committee, let me just 
say this. When President Clinton nomi- 
nated Janet Reno for the position of 
the next Attorney General, she was 
presented with 35 questions by the 
committee. We confirmed her—and I 
personally voted for her even though 
she did not respond to any of those 
questions prior to the vote. In fact, she 
did not submit her responses until 8 
months after she was confirmed. We 
didn’t rake her over the coals. We 
didn’t send her 500 questions that re- 
quired 250 pages of single-spaced an- 
swers. In contrast, Judge Gonzales re- 
sponded to over 450 questions within 2 
business days. He then responded to 
several series of additional questions 
over the next weeks. In total, he sub- 
mitted 250 pages of single-spaced writ- 
ten responses to 500 questions posed by 
members of the Judiciary Committee. 
To claim that we do not know enough 
about his policy views simply is not 
supported by the voluminous record. 

We didn’t know anything about 
Janet Reno’s policy views. We sup- 
ported her because she was the nomi- 
nee of the President and we believed 
her to be a good person and that she 
could do the job. 

There is no excuse for people not sup- 
porting Judge Gonzales as the nominee 
of the President, because he is a good 
person and he has more than convinced 
any reasonable person that he can do 
this job. 

Judge Gonzales is someone with 
whom I have worked very closely on 
many difficult issues during President 
Bush’s first term. I didn’t know him 
before President Bush was elected—at 
least I don’t remember having met 
him. But I know him very well since he 
was appointed as White House Counsel. 
He is a first rate attorney. He is a 
straight shooter. He has always told it 
like it is, and he will tell it like it is. 
He is honest, hard working, intelligent, 
and experienced and he has said that he 
understands these principles. 

He understands the difference be- 
tween being Attorney General and the 
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White House Chief Counsel. He under- 
stands that he represents all the people 
in America as Attorney General. 

He came up the hard way and he is 
his own man. I am proud to know him. 
I am proud to have worked with him. I 
believe in the man. I believe he will do 
a great job. And I believe it is time for 
us to treat him with a little more re- 
spect than we have in the past. 

I thank my colleague from Michigan. 
I know he probably wants to speak. I 
spoke at length. I apologize for that. 
But I thank him for his graciousness as 
he always listens to me, and to others 
as well. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
ALEXANDER). The Senator from Michi- 
gan. 

Mr. LEVIN. Mr. President, I thank 
my friend from Utah. 

Mr. President, I will vote against the 
nomination of Alberto Gonzales today 
because of the central role he played in 
establishing the legal framework that 
set the stage for the torture and mis- 
treatment of persons in U.S. custody. 
That framework ignored prohibitions 
in our law and our international obli- 
gations. Of immense significance, this 
legal framework endangered American 
troops by making them more vulner- 
able to like treatment. 

The shocking photographs of prisoner 
abuse at Abu Ghraib prison—images of 
a hooded man connected to electric 
wires, prisoners on dog leashes, naked 
men in so-called stress positions, and 
beaten, humiliated, or murdered pris- 
oners—are now linked with American 
behavior. Prisoner abuse in Iraq, Af- 
ghanistan, and elsewhere has deepened 
the anger and resentment that some 
feel toward our country and has given 
a propaganda club to our enemies. 

Longstanding legal prohibitions 
against torture and inhumane treat- 
ment are pivotal to the protection of 
American troops engaged in combat 
outside the United States, because up- 
holding our commitments to inter- 
national prohibitions against torture 
and inhumane treatment gives us the 
moral and legal standing to demand 
that others refrain from torturing or 
mistreating American service men and 
women in their custody and to enforce 
those demands. 

Our top military lawyers, including 
the Legal Adviser to the Chairman of 
the Joint Chiefs of Staff and the 
Army’s Judge Advocate General, ex- 
pressed reservations and concerns at 
various times during the development 
of the administration’s legal policies 
regarding the handling of detainees. 
Military lawyers warned against devi- 
ating from the standards of the Geneva 
Conventions. Military lawyers also re- 
portedly argued against tough interro- 
gation techniques advocated by civil- 
ian attorneys saying such tactics 
would violate established military 
practice and, if revealed, would pro- 
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voke public condemnation both at 
home and abroad. In the end, Judge 
Gonzales sided with the civilian attor- 
neys in opposing the recommendations 
of our Senior military lawyers. 

Also, a group of 12 retired senior 


military officers, including former 
Chairman of the Joint Chiefs of Staff, 
retired Army General John 


Shalikashvili, took the highly-unusual 
step of writing the Senate Judiciary 
Committee a letter critical of Judge 
Gonzales. They expressed deep concern 
in particular over his role ‘‘in shaping 
U.S. detention and interrogation oper- 
ations in Afghanistan, Iraq, Guanta- 
namo Bay, and elsewhere.’’ Those re- 
tired military officers stated, ‘‘Today, 
it is clear that these operations have 
fostered greater animosity toward the 
United States, undermined our intel- 
ligence gathering efforts, and added to 
the risks facing our troops serving 
around the world.” They also stated 
that Judge Gonzales’s positions were 
“on the wrong side of history.” 

Judge Gonzales’s personal history is 
inspiring. However, it is not enough to 
qualify someone to hold the office of 
Attorney General of the United States. 
The Attorney General is our chief law 
enforcement officer, the leader of the 
Department of Justice, and the first ar- 
biter of our laws. We rely on the Attor- 
ney General to help maintain the rule 
of law in this country. 

The rule of law seriously broke down 
in our treatment of prisoners. The De- 
fense Department’s own investigations 
show that abuses of detainees were not 
restricted to the acts of a few lower- 
ranking Reservists working the night 
shift at Abu Ghraib prison. They were 
widespread. The panel chaired by 
former Secretary of Defense James 
Schlesinger which examined the causes 
of these abuses found in their August 
2004 report that ‘‘There is both institu- 
tional and personal responsibility at 
higher levels.” 

At two critical decision points, Judge 
Gonzales was at the center of the ad- 
ministration’s development of an over- 
ly aggressive legal framework for the 
interrogation of detainees. Their poli- 
cies broke with long-standing legal 
doctrine regarding the treatment of de- 
tainees and exceeded the limits of the 
law regarding permissible interroga- 
tion techniques. In doing so, Judge 
Gonzales contributed to creating an en- 
vironment in which the systematic and 
abusive behavior toward detainees in 
U.S. custody was either permitted or 
was perceived to be permitted. 

The first critical point at which 
Judge Gonzales played a role was in 
formulating the Administration’s pol- 
icy regarding the status of al-Qaida 
and Taliban combatants under the Ge- 
neva Conventions on the Treatment of 
Prisoners of War. 

Judge Gonzales’s view of the Geneva 
Conventions was revealed in his Janu- 
ary 25, 2002, draft memorandum to the 
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President. In that memorandum, Judge 
Gonzales advised the President against 
agreeing to Secretary of State Powell’s 
request that the President reconsider 
his determination that the Geneva 
Convention on the Treatment of Pris- 
oners of War does not apply to either 
al-Qaida or the Taliban. The State De- 
partment’s position at the time, ac- 
cording to the Schlesinger panel re- 
port, was that the Geneva Conventions’ 
legal regime was ‘‘sufficiently robust’’ 
for effectively waging the Global War 
on Terrorism. The Schlesinger panel 
also stated, ‘‘The Legal Adviser to the 
Chairman, Joint Chiefs of Staff and 
many service lawyers agreed with” the 
State Department. 

Judge Gonzales, on the other hand, 
argued that the situation America 
faced after September 11th rendered 
“obsolete Geneva’s strict limitations 
on questioning of enemy prisoners 

..’? and that other provisions of the 
Convention were rendered “quaint.” 

Judge Gonzales’s January 25, 2002, 
memo could have simply advised that 
the protections of the Geneva Conven- 
tions do not apply to al-Qaida and 
Taliban fighters, if that were his con- 
clusion. He went beyond that. Instead 
he denigrated the Geneva Conventions 
where they do apply. 

To say that the Geneva Conventions 
are obsolete and quaint is wrong and 
dangerously so. Judge Gonzales tried 
to evade the impact of his own memo 
when he told the Senate Judiciary 
Committee at his confirmation hear- 
ing, “Contrary to reports, I consider 
the Geneva Conventions neither obso- 
lete nor quaint.’’ But these were not 
“reports.” These were Judge Gonzales’s 
own words in his own memo. The tone 
set by those words and the approach of 
that memo helped put in place an envi- 
ronment which spawned prisoner 
abuse. It was a tone that was heard 
around the world. 

Consistent with Judge Gonzales’s 
January 2002 memo, the President de- 
termined on February 7, 2002, that the 
Geneva Convention on the Treatment 
of Prisoners of War does not apply to 
the conflict with al-Qaida, and that be- 
cause Taliban combatants were ‘‘un- 
lawful combatants” they were not enti- 
tled to POW status under the Conven- 
tion and would not be protected by the 
Geneva Conventions. The President de- 
termined instead that ‘‘to the extent 
appropriate and consistent with mili- 
tary necessity,” detainees would be 
treated ‘in a manner consistent with 
the principles of Geneva.”’ 

The President’s February 7, 2002, de- 
termination created a legal vacuum—a 
never-never land for detainees in our 
custody. His determination and imple- 
menting procedures did not identify 
which principles of the Geneva Conven- 
tions would continued to be followed. 
Furthermore, the President’s decision 
that the principles of Geneva would be 
followed was qualified by the words ‘‘to 
the extent appropriate and consistent 
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with military necessity,” a qualifica- 
tion so broad and vague as to render 
the pledge to follow the principles of 
Geneva nearly meaningless. Major Gen- 
eral George Fay, who investigated de- 
tainee abuses by military intelligence 
personnel at Abu Ghraib prison, found 
in his August 2004 report that, ‘‘Spe- 
cific regulatory or procedural guidance 
concerning either ‘humane’ treatment 
or ‘abuse’ was not available in the con- 
text of [the Global War on Terrorism] 
and the recently promulgated national 
policies.” The vacuum General Fay re- 
ferred to was created at the top. Judge 
Gonzales has a major role in that cre- 
ation. He was present at the creation. 

Judge Gonzales has adamantly de- 
nied any relationship between his ad- 
vice to the President, and the Presi- 
dential decision which followed, and 
the horrendous abuses at Abu Ghraib 
prison. But the Defense Department’s 
own investigations found a connection 
to the abuses in Iraq. 

The Schlesinger panel found that the 
Command Headquarters in Iraq, Com- 
bined Joint Task Force-7, used ‘‘rea- 
soning from the President’s Memo- 
randum of February 7, 2002’’ in approv- 
ing the use of additional, ‘‘tougher’’ in- 
terrogation techniques beyond those 
approved under existing Army doc- 
trine. Major General Fay’s August 2004 
report said that ‘‘National policy and 
DOD directives were not completely 
consistent with Army doctrine” on de- 
tainee treatment and interrogation, 
“resulting in CJTF-7 interrogation... 
policies and practices that lacked basis 
in Army interrogation doctrine.” He 
added that ‘‘as a result,” interrogators 
at Abu Ghraib used non-standard inter- 
rogation techniques that ‘‘conflicted 
with other DOD and Army regulatory, 
doctrinal and procedural guidance.” 

Clearly, there was a change in signals 
from the top about the treatment and 
interrogation of captured adversaries. 
This, combined with the failure of ‘‘na- 
tional policies? to provide specific 
guidance on “humane” treatment, 
helped produce a more lawless environ- 
ment which contributed to the mis- 
treatment of enemy prisoners at Abu 
Ghraib and elsewhere. 

The second point at which Judge 
Gonzales played a central role was the 
administration’s effort to push the lim- 
its regarding permissible interrogation 
techniques for use against enemy pris- 
oners. It was Judge Gonzales who re- 
quested the flawed legal memorandum 
by the Justice Department’s Office of 
Legal Counsel, or OLC, interpreting 
the scope of the Federal anti-torture 
statute, 18 U.S.C. 2480-2480A. Congress 
had enacted this criminal statute in 
1994 to implement U.S. obligations as a 
party to the Convention Against Tor- 
ture and Other Cruel, Inhuman or De- 
grading Treatment or Punishment. The 
anti-torture statute prohibits any per- 
son from committing or attempting to 
commit torture, which is defined in the 
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statute as ‘‘an act... under the color 
of law specifically intended to inflict 
severe physical or mental pain or suf- 
fering . . . upon another person within 
his custody or physical control.”’ 

But the OLC memorandum provided 
in response to Judge Gonzales’s re- 
quest, the so-called ‘‘Torture Memo- 
randum” of August 1, 2002, signifi- 
cantly weakened the prohibition in the 
statute by asserting in effect that 
“Physical pain amounting to torture,” 
doesn’t count as torture unless it is 
“equivalent in intensity to the pain ac- 
companying serious physical injury, 
such as organ failure, impairment of 
bodily functions or even death.” Men- 
tal pain or suffering amounting to tor- 
ture doesn’t count unless it causes 
“significant psychological harm of sig- 
nificant duration,” that is, months or 
years. The memorandum also inter- 
preted the ‘‘specific intent’ require- 
ment in the statute to mean that even 
if a person knows ‘‘that severe pain 
will result from his actions, if causing 
such harm is not his objective,” then 
he is not guilty of torture. 

The legal reasoning employed by the 
Office of Legal Counsel has no basis in 
military law, the legislative history of 
the Federal anti-torture Statute, or 
the Convention Against Torture. 

More importantly, it should have 
been apparent when the OLC Memo- 
randum was received by Judge 
Gonzales in the summer of 2002 that its 
definition of torture, as well as other 
sections, were flawed. At his confirma- 
tion hearing, Judge Gonzales was 
asked, ‘‘Wasn’t it obvious to you that 
someone can suffer physical pain with- 
out being in danger of organ failure? 

. Wouldn’t the removal of fingers, 
for example, fall outside the [memo- 
randum’s] definition of torture... ?” 
Judge Gonzales responded, ‘‘Obviously, 
things like cutting off fingers, to me 
that sounds like torture... .’’ That is 
the Judge Gonzales at his confirmation 
hearing—very different from the Judge 
Gonzales in 2002, when the tone was set 
in memos to him and from him. 

When the Torture Memorandum was 
finally leaked to the press in early 
June 2004, it shocked the American 
people and the world. The administra- 
tion quickly disavowed the memo- 
randum and the Department of Justice 
undertook to review all of the OLC’s 
legal advice relating to interrogations. 
Finally, on December 30, 2004, shortly 
before Judge Gonzales’s nomination 
hearings, the OLC issued a legal opin- 
ion superceding the 2002 memorandum. 

What impact did the Office of Legal 
Counsel’s August 1, 2002 Memorandum 
have on the interrogation of enemy 
prisoners in U.S. custody during the 
nearly 2 years that it was official U.S. 
policy? The investigative reports re- 
ceived by the Armed Services Com- 
mittee show that OLC’s legal opinions 
provided the legal framework for the 
Defense Department’s approval of a 
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number of additional interrogation 
techniques, beyond those in standard 
Army doctrine, for use with enemy 
combatants at Guantanamo Bay. These 
additional, more aggressive techniques 
eventually migrated to Afghanistan 
and Iraq, and contributed to the pris- 
oner abuse at Abu Ghraib. 

On December 2, 2002, Secretary 
Rumsfeld approved the use of a range 
of “aggressive” non-doctrinal interro- 
gation techniques at Guantanamo Bay, 
including stress positions, isolation for 
up to 30 days, 20-hour interrogations, 
nudity and use of dogs to induce stress. 
However, in response to concerns 
raised by the Navy General Counsel, 1 
month later Secretary Rumsfeld re- 
scinded his approval and in January 
2003 established an internal Defense 
Department Working Group to review 
interrogation techniques for use in the 
Global War on Terrorism. 

According to the Schlesinger panel 
report, this Defense Department Work- 
ing Group ‘relied heavily” on the 
OLC’s legal opinions for the legal 
framework for its review of interroga- 
tion techniques. Much of the legal 
analysis in the Working Group’s April 
4, 2003 report was drawn directly from 
the OLC Torture Memorandum. 

The Defense Department Working 
Group reviewed and recommended ap- 
proval of 35 interrogation techniques 
for use against unlawful combatants 
outside the United States, all of which 
it deemed legally available subject to 
certain conditions. Eighteen of these 
were techniques not found in the stand- 
ard Army doctrine of Field Manual 34- 
52. Of this group, the Working Group 
designated nine to be ‘‘exceptional’’ 
techniques that should only be used 
with the approval of the Secretary of 
Defense. These included isolation, pro- 
longed interrogations, sleep depriva- 
tion, nudity, and increasing anxiety by 
the use of a detainee’s aversions, for 
example, the use of dogs. Many of these 
are the same techniques that had been 
approved by Secretary Rumsfeld for 
use at Guantanamo Bay in December 
2002. 

Secretary Rumsfeld issued a new 
memorandum on April 16, 2003, approv- 
ing 24 interrogations techniques for use 
on unlawful combatants at Guanta- 
namo Bay, 7 more than contained in 
standard Army interrogation doctrine. 
Even though Secretary Rumsfeld ap- 
proved only one ‘‘exceptional’’ tech- 
nique from the Working Group’s re- 
port, specifically isolation, other ‘‘ex- 
ceptional’’ interrogation techniques 
recommended by the Working Group 
migrated to Afghanistan and Iraq. Ac- 
cording to the report of General Fay, 
military officers at the Combined Joint 
Task Force Headquarters in Iraq, 
CJTF-7, “relied heavily” on Guanta- 
namo Bay operating procedures, pro- 
vided by Major General Geoffrey Mil- 
ler, in revising CJTF-—7 interrogation 
policies for the conflict in Iraq. 


February 3, 2005 


Major General Fay found that, “By 
October 2003, interrogation policy in 
Iraq had changed three times in less 
than thirty days and it became very 
confusing as to what techniques could 
be employed and at what level non-doc- 
trinal approaches had to be approved.” 
He went on to say that interrogation 
techniques beyond those in Army doc- 
trine ‘‘came from documents and per- 
sonnel in Afghanistan and Guanta- 
namo. The techniques employed in 
JTF-GTMO [Joint Task Force-Guanta- 
namo] included the use of stress posi- 
tions, isolation for up to thirty days, 
removal of clothing, and the use of de- 
tainees’ phobias.” 

So the prisoner abuse and mistreat- 
ment at Abu Ghraib, can be traced 
back to the various Defense Depart- 
ment memoranda approving ‘‘excep- 
tional” interrogation techniques and 
these Defense Department memoranda 
relied, in turn, on the legal framework 
set up in the opinions of the Justice 
Department’s Office of Legal Counsel, 
including the August 1, 2002 Memo- 
randum. As the Defense Working Group 
report stated regarding the standards 
applied in evaluating specific interro- 
gation techniques, ‘‘Generally, the 
legal analysis that was applied is that 
understood to comport with the views 
of the Department of Justice.” 

The OLC August 1, 2002 memorandum 
was addressed to Judge Gonzales. In his 
testimony, Judge Gonzales initially 
said that he was doing his ‘‘job as 
Counsel to the President to ask the 
question” regarding the definition of 
torture. However, when pressed on the 
issue later on in the hearing, Judge 
Gonzales claimed that he couldn’t re- 
member if he requested the memo, 
even though, again, the memo says it 
is addressed to him and was requested 
by him. 

At his confirmation hearing, Judge 
Gonzales disclosed that discussions 
leading to the August 2002 memo- 
randum on torture took place in his of- 
fice, that he participated in those dis- 
cussions, and that he gave his views to 
the OLC, although he could not recall 
at the hearing what those views were. 
When I asked Judge Gonzales in post- 
hearing questions to consult with his 
staff or other documents relating to his 
views at the time of these discussions 
to refresh his recollection, he declined 
to do so, claiming that to do so would 
involve ‘‘predecisional deliberations” 
that he was not free to disclose. 

Judge Gonzales was asked at his con- 
firmation hearing whether he agreed 
with the definition of torture in the 
August 2002 memorandum on torture. 
He replied, ‘‘I don’t recall today wheth- 
er or not I was in agreement with all of 
the analysis, but I don’t have a dis- 
agreement with the conclusions then 
reached by the Department.” Later in 
the hearing, he said, “it’s a position 
that I supported at the time.’’ In other 
words, Judge Gonzales concurred in the 
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torture definition and the other legal 
conclusions in the August 2002 memo 
at the time it was circulated. So, it 
was only after the memorandum be- 
came public and elicited outrage that 
the OLC withdrew it, and the White 
House, with Judge Gonzales out front, 
withdrew support. 

When asked during his confirmation 
hearing what were his views on wheth- 
er specific interrogation techniques 
might constitute torture within the 
meaning of our laws, Judge Gonzales 
was evasive. He acknowledged that he 
discussed specific interrogation tech- 
niques with the OLC. He said that, ‘‘As 
Counsel to the President, my job was 
to ensure that all authorized tech- 
niques were presented to the Depart- 
ment of Justice, to the lawyers, to 
verify that they met all legal obliga- 
tions, and I have been told that that is 
the case.” He also said, “It is of course 
customary. . . that there would be dis- 
cussions between the Department and 
the Counsel’s Office about legal inter- 
pretation of, say, a statute that had 
never been interpreted before, one that 
would be extremely emotional, say, if 
you’re talking about what are the lim- 
its of torture .... And so there was 
discussion about that.” 

When asked what his views were on 
specific techniques, however, he did ev- 
erything but give a direct answer. In 
response to a written question about 
what methods he considered to be tor- 
ture Judge Gonzales wrote, “I do not 
think it would be prudent for me to ad- 
dress interrogation practices discussed 
in the press and attempt to analyze 
them under the prohibitions of [the 
federal anti-torture statute]. ...” At 
another point he said, ‘‘we had some 
discussions [about specific interroga- 
tion techniques] ... [a]nd I can’t tell 
you today whether or not I said, 
‘That’s offensive. That’s not offen- 
sive.’”’ 

Judge Gonzales was also repeatedly 
evasive and nonresponsive to Senators’ 
requests for clarifications regarding 
his record on specific interrogation 
techniques. I submitted post-hearing 
questions to Judge Gonzales asking 
him to refresh his recollection by con- 
sulting with his staff. He declined. 
When asked by other Senators to re- 
fresh his recollection by examining rel- 
evant documents, Judge Gonzales re- 
sponded that he had not conducted a 
document search. Period. To my 
knowledge, he has since taken no ac- 
tions to obtain or review documents 
that could refresh his recollection. 

One of the reasons given by Judge 
Gonzales for his refusal to provide the 
Senate with requested documents re- 
lating to his views on torture and spe- 
cific interrogation techniques was that 
such disclosures would involve 
‘‘predecisional deliberations that I am 
not at liberty to disclose.” For in- 
stance, when asked how many meet- 
ings took place prior to development of 
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the 2002 memo and who was present, he 
gave that dismissive answer. When 
asked whether any of his staff attended 
the meetings or recalled his reactions 
to the legal issues, Judge Gonzales 
again for the same reason. His 
stonewalling of legitimate requests for 
information under the claim of some 
newly-created ‘‘predecisional delibera- 
tion” privilege to withhold information 
relevant to the Senate confirmation 
process, is totally unacceptable. It is 
extraordinary that the ACLU and other 
groups have had more success in ob- 
taining administration documents 
through the Freedom of Information 
Act than the U.S. Senate has through 
the confirmation process. Does the U.S. 
Senate have to file Freedom of Infor- 
mation requests to get information 
from nominees? 

The Senate has a right and a respon- 
sibility under its constitutionally as- 
signed role in the nomination process 
to know what positions Judge Gonzales 
took with respect to any specific inter- 
rogation techniques which violated our 
laws. In his testimony and responses 
for the record, Judge Gonzales repeat- 
edly refused to say what position he 
had taken on certain interrogation 
techniques, including simulated drown- 
ing (‘‘waterboarding’’), stress positions, 
sexual humiliation, or use of dogs, as 
constituting either torture or cruel, in- 
human or degrading treatment. He 
claims it is the responsibility of the 
Justice Department to make such de- 
terminations. How Judge Gonzales ad- 
dressed those issues and his views on 
these issues go to the very heart of the 
matter before us—whether the Senate 
should give consent made necessary by 
the Constitution before he assumes the 
office of Attorney General. 

In the end, we are left with Judge 
Gonzales’s memo stating that provi- 
sions of the Geneva Conventions have 
been rendered ‘‘obsolete’’?’ and other 
provisions ‘‘quaint.’’ We are left with 
his statement that he supported the 
legal position that physical pain 
amounting to torture is only prohib- 
ited if it is equivalent in intensity to 
the pain accompanying serious phys- 
ical injury, such as organ failure, im- 
pairment of bodily function, or even 
death. We are left with his insistence 
that he cannot remember important 
meetings and discussions relative to 
specific interrogation techniques, 
while refusing to take steps to refresh 
his recollection. 

The record is clear that Judge 
Gonzales played a central role in the 
development of U.S. legal policy in 2002 
that set the stage for torture and inhu- 
mane treatment. 

By undermining the importance of 
the Geneva Conventions and by refus- 
ing to acknowledge ‘‘waterboarding,”’ 
stress positions, sexual humiliation, or 
use of dogs, as violations of our anti- 
torture statute, Judge Gonzales falls 
short of the high standards needed in 
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an Attorney General, whose office is at 
the pinnacle of the rule of law. 

Finally, just as there must be ac- 
countability for those who carried out 
the acts of detainee abuse and mis- 
treatment, there must be some ac- 
countability for the people who set the 
policies and established the legal 
framework that set the stage for those 
abuses. 

To vote in favor of confirmation of 
Judge Gonzales for Attorney General 
would be to mean endorsement of the 
discredited legal theories which have 
endangered the safety of our Armed 
Forces, caused severe damage to the 
moral standing of the U.S. and to our 
efforts to promote freedom throughout 
the world. 

Our troops deserve better. The Amer- 
ican people deserve better. For these 
reasons, I will vote against the nomi- 
nation of Judge Gonzales. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized. 

Mr. KENNEDY. Is there a time allo- 
cation, as a matter of inquiry, Mr. 
President? 

The PRESIDING OFFICER. The two 
sides are dividing 8 hours today. 

Mr. KENNEDY. I will not take long, 
but I welcome the opportunity to ad- 
dress this issue in the final moments 
before the Senate will make an ex- 
tremely important judgment. 

We face a fundamental choice in the 
Senate today. The nominee for Attor- 
ney General of the United States is a 
good person, with an extraordinary life 
story that reflects, in many ways, the 
best of the American dream. If we were 
voting on that story, Mr. Gonzales 
would be confirmed in an instant. 

But our vote today is not a vote on 
whether he is a good person or whether 
we admire and respect his life story. It 
is a vote on whether his performance in 
the highest reaches of our Government 
has shown that he should be entrusted 
with the Department of Justice. It is a 
vote on whether we mean what we say 
when we express our commitment to 
America’s fundamental ideals, for ab- 
horrence to torture is a fundamental 
value, and the world is watching us and 
watching what we do on this nomina- 
tion. 

Torture is an issue that cannot be 
wished away. Our attitude toward tor- 
ture speaks volumes about our na- 
tional conscience and our dedication to 
the rule of law. 

Mr. Gonzales was at the heart of the 
Bush administration’s notorious deci- 
sion to authorize our forces to commit 
flagrant acts of torture in the interro- 
gations of detainees in Afghanistan, 
Guantanamo, and Abu Ghraib. The war 
room in the White House became the 
torture room. Under this policy, our 
own agents burned detainees with 
lighted cigarettes. They bound them 
hand and foot and made them lie down 
in their own urine and feces. They ad- 
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ministered forced enemas. They ex- 
ploited our own female agents by or- 
dering them to humiliate and degrade 
their male Muslim prisoners. They ter- 
rorized prisoners with unmuzzled dogs. 

How did this start? Where did it 
start? Who is responsible? 

We do not know everything because 
the administration refuses to come 
clean. But what we do know gives us 
some clear answers. And those answers 
should disqualify Mr. Gonzales from be- 
coming Attorney General. 

It started when those who wanted to 
use extreme methods of coercion ap- 
proached the White House and asked 
for legal cover. They went to the Office 
of the White House Counsel, the Presi- 
dent’s lawyer, Mr. Gonzales. 

Mr. Gonzales went to Jay Bybee in 
the Justice Department and asked him 
for a legal opinion on torture. Mr. 
Gonzales helped Mr. Bybee write that 
opinion. And when Mr. Gonzales re- 
ceived it, he thought it was appro- 
priate, and he allowed it to be dissemi- 
nated throughout the Government. Its 
words appeared in the Defense Depart- 
ment’s guidelines for military interro- 
gation. Its standards were used by the 
Justice Department to advise the CIA 
and other agencies on the legality of 
extreme methods of interrogation. 

When Mr. Gonzales received the 
Bybee memorandum he did not ask for 
it to be rewritten; he did not object to 
it; he did not ask for a second opinion. 
He agreed with the conclusions. 

And so for over 2 years the Bybee- 
Gonzales memorandum—which shame- 
fully narrowed the definition of torture 
almost to nothingness—was a roadmap 
to torture. 

In the year since we first heard about 
prisoner abuses, no one has suggested 
any other source for our torture policy. 
If President Bush wants to take re- 
sponsibility, let him do so. If Secretary 
Rumsfeld wants to take responsibility, 
let him do so. If the CIA wants to take 
responsibility, let it do so. But so far, 
they have let Mr. Gonzales take full re- 
sponsibility, and the facts make clear 
that he was at the epicenter of the gov- 
ernment’s torture policy. 

Many Senators, many military law- 
yers, and lawyers throughout the world 
knew the minute they saw the Bybee 
memorandum when it first came to 
light—2 years after it was written— 
that it was a political document, not a 
legal document. It was a document de- 
signed to reach a preordained result, 
not a document to say what the law 
really is. 

Dean Harold Koh of Yale Law School, 
a former official in both the Clinton 
and Bush administrations, told our 
committee that it was ‘‘the most clear- 
ly legally erroneous opinion’’ he has 
ever read. 

Yet it remained the administration’s 
policy on torture for over 2 years. 

In our Senate committee, Senator 
GRAHAM called the Bybee Gonzales 
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memorandum, ‘‘a lousy job’’. On the 
floor Tuesday, Chairman SPECTER 
called it unacceptable and wrong. 

Yet Mr. Gonzales did not share that 
view, and for more than 2 years, the 
memorandum remained in force as the 
administration’s roadmap to torture. 

The administration rewrote the law, 
twisted legal interpretations, and 
turned a blind eye to the predictable 
consequences. This set in motion 
events that have stained our Nation by 
authorizing and encouraging the com- 
mission of cruel, inhumane, and de- 
grading acts, including torture. 

The issue is now beyond dispute. Abu 
Ghraib tells us some of the truth. The 
FBI e-mails tell us some of the truth. 
The many Defense Department reports 
tell us some of the truth. There are too 
many reports of torture and abuses 
committed by too many people to be 
dismissed as the work of a few bad ap- 
ples on the night shift, as the adminis- 
tration has tried so hard to do. 

The Defense Department is now in- 
vestigating over 300 cases of torture, 
sexual assault and other abuse of de- 
tainees. When the head of the Defense 
Intelligence Agency reports that DIA 
personnel were threatened and confined 
to their base by Special Forces agents 
because they had seen and tried to re- 
port interrogation abuses, we as a na- 
tion have lost our way. When senior 
FBI agents are forced to complain 
about abuses committed in their pres- 
ence, we as a nation have lost our way. 

It happened on Mr. Gonzales’s watch, 
but that is only the beginning. It hap- 
pened in Mr. Gonzales’s office. Mr. 
Gonzales was an active participant. He 
was the principal enabler. Yet Mr. 
Gonzales can’t remember much of any 
of this. He won’t search for his torture- 
related documents. The White House 
won’t give us the documents that exist. 
Yet, on this incriminating record, his 
supporters continue to ask us to look 
the other way, and ignore his central 
role in this scandal. 

It is a sad day for the Senate, for our 
constitutional role in our system of 
government, and for our responsibility 
to advise and consent on presidential 
nominations, if we consent to the nom- 
ination for Attorney General of the 
United States of a person who was at 
the heart of the policy on torture that 
has so shamed America in the eyes of 
the whole world and has so flagrantly 
violated the values we preach to the 
world. 

Surely the administration can find a 
person who is capable, who is trusted, 
and who has not had such a central role 
in undermining our Nation’s funda- 
mental dedication to the rule of law. 

The President had countless can- 
didates to choose from. Yet of all the 
respected men and women available, he 
chose Mr. Gonzales. He sent a message 
to the country and the world that the 
rule of law came in a distant second to 
his desire to reward Mr. Gonzales for 
his unquestioning loyalty. 
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The debate today is what we in the 
Senate do about it now. We know the 
country is engaged in a continuing, 
public debate about values. We have 
debated ‘‘family values,” ‘‘religious 
values,” ‘‘social values,” and ‘‘funda- 
mental values.” All too often, the 
words are used as code words for a po- 
litical agenda. 

All too often, we shy away from hav- 
ing a true discussion about our values 
as a nation, our character as a society, 
the legacy we wish to leave our chil- 
dren; and our role in the world commu- 
nity. Too often, stating noble words be- 
comes a cover for committing ignoble 
acts. 

Today’s debate and today’s vote give 
us the opportunity to demonstrate our 
commitment to our core values. We 
need to show that our commitment to 
“human dignity” is a reality, not a slo- 
gan. We need to show that respect for 
law is an obligation, not an option. 

We are a nation of laws, not hypo- 
crites. This country is strong, and our 
constitution] system has endured, be- 
cause it permits us to do great things 
and still ensure that we treat people 
fairly and humanely. To suggest that 
the two are mutually exclusive is a 
failure of faith in the American people, 
and in our proud tradition of justice. 
We respect international law. If we do 
not, who will? The provisiorls of the 
Geneva Conventions and the Conven- 
tion Against Torture serve us well, be- 
cause they protect our own soldiers 
who go off to war. They proclaim that 
we are more than just the sum of our 
fears. 

Mr. Gonzales’s supportes claim it’s 
just politics if we vote against him, but 
statesmanship if we vote for him. But 
on this record the only reason to vote 
for him is politics. Conscience and 
principle demand that we vote against 
him. All of our statements about val- 
ues will have a hollow ring if we ignore 
this record and promote Mr. Gonzales 
to the position of Attorney General of 
the United States. 

We have a choice—do we stand for 
the rule of law, or do we stand for tor- 
ture? This vote will speak volumes 
about whether our specific actions in 
the Senate match our lofty rhetoric 
about fundamental values. That is why 
we should vote to reject this nomina- 
tion. 

I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. FEINGOLD. Mr. President, the 
decision on whether to vote to confirm 
Alberto Gonzales to be the next Attor- 
ney General of the United States has 
been difficult. As all of my colleagues 
know, I believe that Presidents are en- 
titled to a great deal of deference in 
their cabinet nominations. I have voted 
in favor of a number of this President’s 
nominees, including the current Attor- 
ney General, with whom I had serious 
disagreements on matters of policy and 
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general ideology. My votes may not 
have always pleased my political sup- 
porters or my party’s leadership. But 
in carrying out my part in the con- 
stitutional scheme, as one who is asked 
to advise on and consent to a Presi- 
dent’s nominations, I am guided by my 
conscience, and by the history and 
practices of the U.S. Senate. Rejecting 
a Cabinet nominee is a very rare event. 
The decision to do so must never be 
taken lightly. 

After a great deal of thought and 
careful consideration, I reached the 
conclusion that I could not support 
Judge Gonzales’s nomination. Let me 
take a few minutes to explain my deci- 
sion. 

The Attorney General of the United 
States is the Nation’s chief law en- 
forcement officer. The holder of that 
office must have an abiding respect for 
the rule of law. A formative experience 
for me, and for many of my generation, 
was the Watergate scandal, and par- 
ticularly the Saturday night massacre 
on October 20, 1973. On that night, At- 
torney General Elliot Richardson and 
his deputy William Ruckelshaus both 
resigned from office rather than carry 
out President Nixon’s order to fire spe- 
cial prosecutor Archibald Cox. Those 
acts of courage remain for me a shining 
example of the role that the Attorney 
General plays in our government. They 
give me the unshakeable conviction 
that his or her ultimate allegiance 
must be to the rule of law, not to the 
President. 

As Judge Gonzales himself said as he 
stood next to the President on the day 
he was nominated 

The American people expect and deserve a 
Department of Justice guided by the rule of 
law. 

I am pained to say that Mr. 
Gonzales’s performance as White House 
Counsel and, particularly, his appear- 
ance before the Judiciary Committee 
and his responses to our questions, 
have given me grave doubts about 
whether he meets that test. 

Judge Gonzales too often has seen 
the law as an obstacle to be dodged or 
cleared away in furtherance of the 
President’s policies. 

Judge Gonzales has held the position 
of White House Counsel since the be- 
ginning of this administration and 
through a very difficult and chal- 
lenging period in our history. The re- 
sponse of the administration to the 
September 11 attacks and the fight 
against terrorism have brought some 
very difficult legal issues to his desk. 
Some of these issues touch on the very 
core of our national identity. What 
kind of nation are we going to be dur- 
ing times of war? How will we treat 
those we capture on the battlefield? 
How will we live up to our inter- 
national treaty obligations as we fight 
terrorism? 

Time after time, Judge Gonzales has 
been a key participant in developing 
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secret legal theories to justify policies 
that, as they have become public, have 
tarnished our Nation’s international 
reputation and made it harder, not 
easier, for us to prevail in this strug- 
gle. He requested and then dissemi- 
nated the infamous Office of Legal 
Counsel memo that for almost 2 years, 
until it was revealed and discredited, 
made it the position of the Government 
of the United States of America that 
the International Convention Against 
Torture, and statutes implementing 
that treaty, prohibit only causing 
physical pain ‘‘equivalent in intensity 
to the pain accompanying serious phys- 
ical injury; such as organ failure, im- 
pairment of bodily function, or even 
death.” Under that standard, the im- 
ages from Abu Ghraib that revolted the 
entire world would not be considered 
torture, nor, according to some, would 
the shocking interrogation technique 
called ‘‘waterboarding.”’ 

Judge Gonzales advised the President 
that he could declare the entire legal 
regime of the Geneva Conventions in- 
applicable to the conflict in Afghani- 
stan. Secretary of State Powell rightly 
pointed out the danger of this course, 
but Judge Gonzales persisted. This the- 
ory could actually have given greater 
legal protection to terrorists, by tak- 
ing away a key part of the legal regime 
under which war crimes can be pros- 
ecuted. The idea that the Geneva Con- 
ventions protect terrorists who commit 
war crimes, which Judge Gonzales re- 
peated in his hearing, is a dramatic 
misunderstanding of the law, and it 
was very troubling to hear it from the 
person who would coordinate our legal 
strategy in the fight against terrorism. 

Judge Gonzales was also an architect 
of the administration’s position on the 
legal status of those it called ‘‘enemy 
combatants,’ a position that was 
soundly rejected by the Supreme Court 
of the United States last year. 

In all of these areas, Judge Gonzales 
served as the President’s lawyer, and 
facilitated the President’s policies. I 
believe that he failed the President and 
the Nation badly. But these past mis- 
takes need not have been conclusive in 
my assessment of his suitability for 
the office of Attorney General. For ex- 
ample, I also have serious concerns 
about the role that the national secu- 
rity adviser—and now Secretary of 
State—Dr. Condoleezza Rice, played in 
crafting and implementing the admin- 
istration’s badly flawed foreign policy. 
But I do not think that taking part in 
a policy I strongly oppose is sufficient 
grounds for me to oppose a cabinet 
nomination. As I have indicated, the 
President—any President—is entitled 
to be advised by those who share his 
beliefs and confidence. 

Had Judge Gonzales in his testimony 
before this Committee recognized the 
serious problems with the judgments 
he made on these issues and given con- 
vincing assurances that he understands 
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that his new role will require a dif- 
ferent approach and a new allegiance 
to the rule of law, I might have been 
convinced to defer to the President 
once again. Attorney General Ashcroft, 
for example, was unequivocal in ex- 
pressing his commitment, under oath, 
to enforcing laws with which he dis- 
agreed as a Senator—laws and court 
decisions that he, I think, abhored, but 
he made it very clear that his role was 
to uphold the law as it stands. 

But Judge Gonzales’s appearance be- 
fore the Judiciary Committee was 
deeply disappointing. When given the 
opportunity under oath to show that he 
would be adequately committed to the 
rule of law as our Nation’s chief law 
enforcement officer, he failed to do so. 
He indicated that the infamous OLC 
torture memo is no longer operative, 
but that he does not disagree with the 
conclusions expressed in it. He reiter- 
ated erroneous interpretations, of the 
effect that applying the Geneva Con- 
ventions to the war on Afghanistan 
would have on the treatment of mem- 
bers of al-Qaida captured in combat. 
Most disturbingly, he refused time 
after time to repudiate the most far- 
reaching and significant conclusion of 
the OLC memo—that the President has 
the authority as Commander-in-Chief 
to immunize those acting at his direc- 
tion from the application of U.S. law. 

This failure goes directly to the ques- 
tion of his commitment to the rule of 
law. Under our system of government, 
the Attorney General of the United 
States may be called upon to inves- 
tigate and even prosecute the Presi- 
dent. We cannot have a person heading 
the United States Department of Jus- 
tice who believes that the President is 
above the law. I and other members of 
the Judiciary Committee questioned 
Judge Gonzales closely about this 
issue. He hid behind an aversion to hy- 
pothetical questions, he conjured up 
his own hypothetical scenarios of un- 
constitutional statutes, but he simply 
refused to say, without equivocation, 
that the President is not above the 
law. 

On the torture issue in particular, 
Judge Gonzales repeatedly told us that 
he opposes torture and that the Presi- 
dent has never authorized torture. 
Thus, he indicated, the question of 
whether the President acting as Com- 
mander in Chief can authorize torture 
has never and will never come up. I cer- 
tainly hope that we can rely on those 
assurances, but the Founders of this 
Nation designed a system where even 
the President is bound by our laws— 
precisely so that we would not have to 
rely on trust alone that the President 
will act in accordance with them. I 
think the Judiciary Committee, and 
the American people, deserved to hear 
whether the next Attorney General 
agrees that the President has the 
power to disobey laws as fundamental 
to our national character as the prohi- 
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bition on torture. Judge Gonzales re- 
fused to address this question un- 
equivocally, and that left me deeply 
troubled. 

Mr. President, Judge Gonzales has a 
compelling personal story, and many 
fine qualities as a lawyer. If he is con- 
firmed by the Senate, there are many 
issues on which I hope we can work to- 
gether for the good of the country. But 
I cannot support his nomination. Not 
because he is too conservative, or be- 
cause I disagree with a specific policy 
position he has taken, but because I am 
not convinced that he possesses the 
abiding respect for the rule of law that 
our country needs in these difficult 
times in its Attorney General. I will 
vote “No.” 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. THOMAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THOMAS. Are we in Republican 
time at this time? 

The PRESIDING OFFICER. That is 
correct. 

Mr. THOMAS. Mr. President, I am 
pleased to hear that we may bring this 
debate to a conclusion shortly. Cer- 
tainly it seems to me we have had plen- 
ty of time to talk about it. We have 
heard the same things over and over. 
Of course, everyone has a perfect right 
to have a different point of view, and I 
understand that. They also have a 
right to share that point of view. How- 
ever, there does come a time when we 
ought to come to the snubbing post and 
vote, and I hope that can happen soon. 

I come to the floor to express my 
support for the nomination of Alberto 
Gonzales. It occurs to me the President 
should have the right and does have 
the right and the responsibility to sur- 
round himself with people with whom 
he can work the best, people who re- 
flect his point of view. After all, we are 
talking about a manager surrounding 
himself with people who will carry out 
his programs. Obviously, he is going to 
have people who fit that order. 

If something is found that is dis- 
ingenuous or disagreeable about the 
nominee, of course, it is legitimate to 
talk about that. I do think it is inter- 
esting, however, that people from the 
other side of the aisle on the Judiciary 
Committee have gotten up and talked 
about all these difficult issues on the 
memos. The fact is, the same com- 
mittee members on this side of the 
aisle have not mentioned that at all. 
One has to think if there is a little bit 
of politics here. That would not be a 
brand new idea, of course. 

It is time to go forward. Certainly 
lots of people have had lots of good 
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things to say about Judge Gonzales. 
They talked about his legal career, 
which is very impressive. He entered 
Harvard Law School. That is a good 
thing. He certainly has had military 
service, which does not have any direct 
involvement with this job, but it is 
something he should be recognized for 
having done. He served in Texas as the 
secretary of state. He was a distin- 
guished jurist in Texas, and the people 
from Texas from whom we hear are all 
very complimentary of what has hap- 
pened there with respect to Judge 
Gonzales. 

We ought to consider those com- 
ments from people such as Senator 
CORNYN who worked with him in the 
same government in Texas and who has 
nothing but good things to say. Cer- 
tainly no one has suggested that this 
jurist is one who is an activist judge 
who is seeking to make law as opposed 
to interpret it. That is one of the ques- 
tions we have had, of course, in this 
whole series of debates, but it does not 
seem to be part of this one. 

Judge Gonzales has been com- 
plimented for issuing his opinions 
based on the facts, on interpretation of 
the law rather than his personal inter- 
ests which, of course, is one of the keys 
to a successful judgeship. 

As I say, it is perfectly legitimate for 
people to have a different point of 
view. However, there is a limit to how 
long we need to keep talking about it. 
We have been here all week. I hope now 
most of us can come to the decision 
that it is time to move on. 

I frankly do not know the judge. I 
have not worked with him, as many 
people have. But I was impressed lis- 
tening to those who have, particularly 
about his Texas experience. He cer- 
tainly seems to have worked on cases 
diligently and has done a great job. He 
has not been influenced outside the 
courtroom. Those are excellent quali- 
fications for someone in this job. 

Certainly, there has also been the op- 
portunity to serve with the President 
as White House Counsel. It is a very 
important job that has given him expe- 
rience in Federal Government so he 
can move right into this position. He 
remained steadily at the helm, despite 
the tough times we had during 9/11 and 
following in terms of terrorism in 
which this Department and these 
judges and attorneys had the real chal- 
lenge of what to do to deal with ter- 
rorism. He was instrumental in coordi- 
nating the law enforcement efforts 
post-9/11 and ensuring the rights of 
Americans at the same time. 

It is interesting to have reports on 
what Mr. Gonzales has done with 
homeland security consistent with the 
Constitution and the laws. He dem- 
onstrated independence as Counsel at 
the White House, resisting from time 
to time the Department of Justice. 

The transition from where he is as 
White House Counsel to the Justice De- 
partment will be a relatively easy one. 
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The Justice Department is very inter- 
esting. A very good friend of mine has 
been Assistant Attorney General for 
Public Lands, a gentleman who at one 
time was, in fact, my staff director. He 
has about 700 people who work for him. 
It is a tough job and one that does re- 
quire a background and knowledge. 

As I read it—I am not on the com- 
mittee of jurisdiction but those who 
are from this side have said he dem- 
onstrated a will to honor and uphold 
the Constitution, which, of course, all 
of us need to do. He is independent 
enough to make decisions that have to 
be done independently, and that is ex- 
cellent. 

Again, we will have differences of 
view. That is all right. We have dif- 
ferences of view on almost everything. 
It is time to draw the line. It is time to 
go. It is time to get this job done. 

I certainly urge support for Judge 
Gonzales and hope we can go forward 
and give him an opportunity and then 
give us an opportunity to move forward 
with what we ought to be doing. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. SALAZAR. Mr. President, I rise 
today because I want to address the al- 
legation that we have heard in this 
Chamber over the last several days 
that the debate around the nomination 
of Judge Gonzales to be the next U.S. 
Attorney General is somehow occur- 
ring because of the fact that he is His- 
panic. I want to let the President, the 
Members of this Chamber, and the peo- 
ple of the United States know that in 
my view, that is not at all the case, 
and it is a notion that we should, in 
fact, reject. We should reject it because 
it is divisive. 

Instead, what we ought to be doing in 
the United States of America is moving 
forward with a sense of unity and a 
celebration of diversity that can unite 
us as a country. 

The fact is, the debate that has oc- 
curred in this Chamber over the last 
several days concerning Judge Alberto 
Gonzales is an appropriate debate. We 
do not have a king in these United 
States. We have a President who ap- 
points, subject to the advice and con- 
sent of the Senate. And for the Senate 
to have engaged in the debate and dia- 
log, as it has over the last several days, 
is the appropriate constitutional role 
for this Senate. 

The questions that have been raised 
about Judge Gonzales are questions 
that are very serious about inter- 
national law and international accords 
and the laws of these United States. 

For my colleagues who have stood up 
and who have raised questions about 
Judge Gonzales’s role with respect to 
these issues, they have been carrying 
out their constitutional duty. I believe 
that constitutional duty should be re- 
spected. 

I, for one, after doing my constitu- 
tional duty and reviewing the record 
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and meeting with Judge Gonzales, 
talking to him about civil rights, talk- 
ing to him about his opposition to tor- 
ture, concluded that I would cast my 
vote in support of Judge Gonzales’s 
nomination, and I will do so in a few 
minutes. That vote will not change. 
But I think it is a mistake for this 
Chamber to allow the race card of 
being Hispanic to be used to destroy or 
erode the institutions that we have in 
the Senate. 

As I say that, I say it because I have 
seen the journey of civil rights in 
America. That journey of civil rights 
in America is one which has taken us a 
long time to get to where we are today. 
When we think about the history of our 
country, for the first 250 years from the 
founding of Plymouth Rock and James- 
town to the civil war, we were a coun- 
try that divided ourselves by the race 
of our skin, so that if one was one race, 
they were able to own as property 
members who were from another race. 
It took a very bloody civil war—in fact, 
the bloodiest of all wars that this coun- 
try has been engaged in—to end that 
system of slavery and to usher in the 
18th, 14th and 15th amendments that 
said we are equal in this Nation. 

Notwithstanding that bloodiest of 
wars and notwithstanding the fact that 
we had amended the Constitution in 
those ways, it took another 100 years 
for us to legally end the system of seg- 
regation in this country because it was 
not until 1954 and the decision written 
by Justice Warren in Brown v. The 
Board of Education that we said that 
segregation was wrong and that we 
would not tolerate it under our system 
of law. 

As we have evolved in our relation- 
ships within groups over the last half a 
century, there have been leaders, both 
Democrats and Republicans, who have 
embraced the doctrines of diversity and 
an inclusive America. In the 1960s, that 
effort was lead by Democrats, such as 
John Kennedy, Robert Kennedy, and 
Lyndon Johnson. It was the Civil 
Rights Act of the 1960s that created op- 
portunities for all of us in America to 
recognize that we are, in fact, one Na- 
tion. 

But it was not just the Republicans 
or the Democrats who were in the lead 
in that role. There were also others 
who were involved, Republicans like 
President Gerald Ford. A few years 
ago, President Ford wrote an article in 
the New York Times which was enti- 
tled, “An Inclusive America.” In that 
article in the New York Times, Presi- 
dent Ford talked about the importance 
of bringing all of our community to- 
gether and giving everybody an equal 
opportunity, regardless of their back- 
ground. 

So as we move forward to making 
this decision on Judge Gonzales, which 
I anticipate and fully expect is going to 
be a decision to affirm his nomination 
as the Attorney General of the United 
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States of America, let us not use this 
moment to divide this country and let 
us not use this moment to divide this 
Chamber. 

My view is that those Democratic 
colleagues of mine, who are people I 
admire, are very much champions of di- 
versity and champions of civil rights 
and, in my view, they were exercising 
their appropriate role and their duty to 
make sure that the scrutiny of the 
Senate of one of the President’s nomi- 
nees was, in fact, exercised. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
COLEMAN). Without objection, it is so 
ordered. 

Mr. LIEBERMAN. Mr. President, I 
rise to speak in regard to the nomina- 
tion of Judge Gonzales to be the Attor- 
ney General of the United States. Since 
this is about justice, in reviewing the 
record on Judge Gonzales and in con- 
sidering what my own conclusion about 
it would be, particularly since it was 
all about justice, I thought I should try 
to reach a result that seemed just to 
me. Each of us, in the fullness of our 
heads and hearts, has to decide what is 
appropriate. 

I was reminded of that famous saying 
from the Bible: Justice, justice shalt 
thou seek. I remember asking a teacher 
of mine once why the repeat of the 
word ‘‘justice,’’ and I was told, well, it 
not only means you should pursue jus- 
tice but you should pursue it in a just 
way. 

I have had that in mind as I have 
considered this nomination and others 
over my 16 years in the Senate. 
Throughout my tenure I have voted on 
hundreds of Presidential nominations. 
In each case I have adhered to a broad- 
ly deferential standard of review. To 
me, that seems to be the just process 
to follow. 

As I explained in my very first speech 
on the Senate floor which, for better or 
worse, was in regard to the nomination 
of John Tower to serve as Secretary of 
Defense, a nomination which I opposed, 
the history of the debates of the con- 
stitutional convention makes clear to 
me that the President is entitled to the 
benefit of the doubt in his appoint- 
ments to his Cabinet. The question I 
concluded I should ask myself in con- 
sidering nominees is not whether I 
would have chosen the nominee but, 
rather whether the President’s choice 
is acceptable for the job for which the 
nominee has been chosen. 

That, obviously, does not mean the 
Senate should always confirm a Presi- 
dent’s nominees. Were that the case, 
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the Framers would have given the Sen- 
ate no role in the appointments proc- 
ess, no power to advise and consent. In- 
stead, the Senate’s constitutional ad- 
vice and consent mandate obliges us to 
serve, if you will, as a check, in my 
opinion, at the margins on the Presi- 
dent’s power to appoint, a power that a 
sitting President wins by virtue of his 
selection by the people of the country. 

As I put it in my statement on Sen- 
ator Tower’s nomination, I believe this 
requires this Senator to consider sev- 
eral things: First, the knowledge, expe- 
rience, and qualifications of the nomi- 
nee for the particular position for 
which he or she has been nominated; 
second, the nominee’s judgment as well 
as his personal behavior; third, the 
nominee’s ethics. 

In unusual circumstances Senators 
can also, it seems to me, consider fun- 
damental and potentially irreconcil- 
able differences of policy between the 
nominee and the mission of the agency 
he or she is called upon to serve. 

As a result of that personal process 
that I follow in nominations, on a very 
few occasions—I would guess, although 
I haven’t looked back, maybe just over 
5 during my 16 years in the Senate—I 
have determined that the views of cer- 
tain nominees, usually on one end of 
the political spectrum or the other, fell 
sufficiently outside the mainstream to 
compel me to oppose their nomina- 
tions. In other words, I give a presump- 
tion in favor of the nominee unless 
there is a reason to decide otherwise. 

In this case I have met with Judge 
Gonzales, I have reviewed his record 
throughout his career, I am familiar 
with his life story, I have reviewed the 
proceedings before the Judiciary Com- 
mittee, the comments made by many 
on the committee in describing their 
votes, his testimony there, and I have 
concluded that this nominee deserves 
to be confirmed and therefore I will 
vote to confirm the nominee. 

I need not labor on the details of the 
first three points—knowledge, experi- 
ence, qualifications, judgment and per- 
sonal behavior, and nominee’s ethics. I 
believe this nominee, as everyone said, 
including those who are opposed to the 
nomination, has a remarkable life 
story that speaks to his strength, to 
his balance, to his values. He has acted 
under pressure and gives me the con- 
fidence that he would do the same as 
Attorney General. 

He has spoken quite eloquently in his 
testimony before the Judiciary Com- 
mittee that he understands his ac- 
countability, his first accountability as 
Attorney General will be to the Con- 
stitution and to the people of this 
country. I know there are some who 
question his independence of opinion 
and judgment because he has had a 
close relationship with the President of 
the United States. But, as others be- 
fore me in this debate on the Senate 
floor about this nomination have said, 
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more often than not a President choos- 
es as Attorney General someone close 
to him. President Kennedy obviously 
chose his brother Robert, who was a 
great Attorney General. President 
Reagan, if I remember correctly, chose 
his personal lawyer to be his Attorney 
General. President Carter chose Griffin 
Bell, who was extremely close to him, 
from Atlanta. And so it goes through- 
out most of our history. 

It seems to me, as I followed the de- 
bate in the committee and on the floor, 
that there are two or three elements 
that have troubled my colleagues 
enough to decide to vote against this 
nomination. I believe in fairness I have 
to consider these seriously, but con- 
sider them in the context of Judge 
Gonzales’s entire career. The two most 
significant points of contention are 
Judge Gonzales’s work as White House 
Counsel early in 2002, in the memo he 
wrote and the involvement he had in 
the policy with regard to the applica- 
tion of the Geneva Conventions; and, 
second, what relationship he had with 
the memo of Mr. Bybee, head of the Of- 
fice of Legal Counsel at the Justice De- 
partment, with regard to the definition 
of torture under the Convention 
Against Torture. 

In both of these cases, it seems to 
me, as I listen to my colleagues who 
are opposed to the nomination, they 
take Judge Gonzales’s work in both of 
these areas to be indications of perhaps 
his lack of independence, lack of good 
judgment which they believe disquali- 
fies him for this position. And some—I 
am trying to be fair here—raise ques- 
tions about whether both of these 
memos, certainly the second one, the 
Bybee memo, in any way or in some 
way contributed to the horrific behav- 
ior we saw in the prison abuse scandals 
at Abu Ghraib. I want to briefly speak 
to both. 

The first is the work that Judge 
Gonzales did early in 2002, within 
months after the attack against us of 
September 11 and the initiation of our 
own war against terrorism in Afghani- 
stan. I know people have quoted from 
the memo he wrote with some derision. 
I think you have to appreciate the con- 
text. As I look back post-September 11, 
it seems to me in Judge Gonzales’s 
memo and the memos submitted by the 
State Department, by the Defense De- 
partment and others, there is a very se- 
rious and classical American debate 
going on about how to handle al-Qaida 
and the Taliban, and prisoners taken 
from their membership, and what is 
the relevance of the Geneva Conven- 
tion to those people. It is an argument 
by a nation that cares about the rule of 
law. You can agree with Judge 
Gonzales’s position in this matter or 
not. I happen to agree with the ulti- 
mate decision made. And the decision 
was, in my opinion, a reasonable one 
and ultimately a progressive one. The 
decision was that under the terms of 
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the Geneva Conventions, al-Qaida sim- 
ply is not a state party to a conven- 
tion, it is a terrorist group, and as such 
its members were not entitled to pris- 
oner-of-war status. 

There is a sentence in Judge 
Gonzales’s letter that was quoted with 
great derision, laughter, as if it were 
over the edge. “In my judgment, this 
new paradigm,” which is the post-Sep- 
tember 11 war on terrorism, ‘‘renders 
quaint some of the provisions requiring 
that captured enemy’’—we are talking 
here about al-Qaida—‘‘be afforded such 
things as commissary privileges, scrip 
advances of monthly pay, athletic uni- 
forms and scientific instruments.” 

I think, respectfully, Judge Gonzales 
was being restrained and diplomatic in 
using the word ‘‘quaint.’’ To offer these 
benefits—access to a canteen to pur- 
chase food, soap and tobacco, a month- 
ly advance of pay, and the ability to 
have and consult personal financial ac- 
counts, the ability to receive scientific 
equipment, musical instruments or 
sports outfits—to Khalid Shaikh Mo- 
hammed, who planned the attacks 
against us on September 11, would not 
be quaint, It would be offensive. 

It would be offensive. It would be ri- 
diculous. It would be ultimately un- 
just. 

A different conclusion was reached 
about the Taliban. A summary of the 
opinion says, although we never recog- 
nized the Taliban as a legitimate Af- 
ghan government, Afghanistan is a 
party to the Geneva Conventions, and 
therefore the President has determined 
that the Taliban is covered by the con- 
ventions. 

But then they cite that under the 
terms of the conventions, Taliban de- 
tainees do not qualify for prisoner-of- 
war status. 

Then the progressive part of this 
opinion, coming out in February 2002, 
says that even though the detainees 
are not entitled to prisoner-of-war 
privileges, they will be provided many 
POW privileges as a matter of policy. 
All detainees in Guantanamo are being 
provided three meals a day that meet 
Muslim dietary laws, water, medical 
care, clothing and shoes, shelter, show- 


ers, soap and toilet articles, foam 
sleeping pads, blankets, towels, 
washcloths, the opportunity to wor- 


ship, correspondence materials and a 
means to send mail, and the ability to 
receive packages of food and clothing 
subject to security screening. Detain- 
ees will not be subjected to physical or 
mental abuse or cruel treatment. 

That is the policy that Judge 
Gonzales helped them form. That is the 
policy that our Government issued. To 
me, it is a remarkably just policy. 

I see no basis in anything in the 
record of Judge Gonzales’s participa- 
tion in this that would lead me to over- 
ride presumption in his favor. 

The Bybee memo—the memo from 
the Office of Legal Counsel in August 
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of 2002 interpreting the Convention 
Against Torture and the American 
statute implementing the conven- 
tions—is a separate matter. It is very 
important to say that this memo was 
written by the independent Office of 
Legal Counsel at the Department of 
Justice with a proud record of inde- 
pendence of opinion. 

You may disagree with its conclu- 
sions. I disagree with a lot of its con- 
tent and conclusions. But it is a 
lengthy, 50-plus pages, single-spaced 
document, quite scholarly, with over 25 
footnotes, as I recall—and offered to 
Judge Gonzales in his role as Counsel 
to the President. 

I want to repeat again: This was not 
Judge Gonzales’s memo. It was the Of- 
fice of Legal Counsel’s memo. 

It is not clear what Judge Gonzales 
did with this memo. He refused at his 
hearing before the Judiciary Com- 
mittee to reveal exactly what he ad- 
vised the President about the memo. 
That was frustrating to the committee 
members, and I understand that. But I 
must say as a former attorney general, 
as a lawyer, I respect the right of the 
Counsel to the President to keep pri- 
vate for reasons of precedent and exec- 
utive privilege the private counsel he 
gives to the President of the United 
States. 

I repeat that there are parts of that 
Bybee memo which I find profoundly 
offensive. But it was not the Gonzales 
memo. On the record, we do not know 
what he advised the President as a re- 
sult of it. 

In questions and answers before the 
committee, he said he agreed with the 
conclusion but not all of the analysis 
in it. It is hard to know what that 
means. What we do know is that in 
June of last year, presumably after the 
Abu Ghraib scandal broke, the Attor- 
ney General and White House Counsel 
were asked to reconsider and withdraw 
the opinion of August 2002, and reissued 
the opinion in December of 2004 with 
just about all of the objectionable mat- 
ter—to me objectionable—being taken 
out of it and presumed objectionable to 
most others. So it is no longer a pre- 
vailing memo. 

Again, Judge Gonzales said repeat- 
edly at the hearing he would not coun- 
tenance torture—repeated what is the 
fact; that the administration made 
very clear, presumably with his coun- 
sel, that the rules of the Geneva Con- 
ventions applied to the Iraq war be- 
cause Iraq was a duly formed govern- 
ment, a sovereign state, and a party to 
the Geneva Conventions. 

What happened at Abu Ghraib was 
embarrassing, was hurtful to our cause 
in the world, was offensive, and it is 
being dealt with within the military 
justice system as we have seen. 

Questions are raised about the con- 
nection, I suppose, between the Bybee 
memo and whatever involvement Judge 
Gonzales had entered in the events of 
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Abu Ghraib. There is simply no evi- 
dence to make the connection, cer- 
tainly between Judge Gonzales and 
what happened at Abu Ghraib in any of 
the independent reviews that have gone 
on, most particularly Mr. Schlesinger’s 
independent review which said there 
was no connection between so-called 
higher-ups and what happened at Abu 
Ghraib. 

In the end, I have to ask myself, be- 
cause of a memo written by somebody 
else, Mr. Bybee at the Office of Legal 
Counsel, which has in it material that 
I find, as I said, profoundly offensive, 
that Judge Gonzales received and did 
something with, am I prepared to vote 
to deny him confirmation as Attorney 
General of the United States? To me 
personally that would be an unjust re- 
sult. That is why I will vote to con- 
firm. 

I understand the frustration of mem- 
bers of the Judiciary Committee about 
some of the answers—many of the an- 
swers that Judge Gonzales gave at the 
hearing. Some of them were evasive 
and some were legalistic. But that 
wouldn’t be, would it, the first time 
the committee had a witness before it 
that proceeded in that particular way, 
particularly one who has privileges 
that he occupies and lives under as 
Counsel to the President of the United 
States. 

That is why I am going to vote for 
Judge Gonzales—to confirm his nomi- 
nation. Nothing that I see in the report 
rises to a level high enough to over- 
come the presumption in favor of him 
as a nominee of the President. 

He has many outstanding qualities. I 
don’t know if others have mentioned 
this in this debate. He has a certain 
independence of spirit which I don’t 
think has been very much commented 
on. 

I remember reading in the press a 
moment ago when his name was men- 
tioned as a potential nominee for Su- 
preme Court, some people—lI will be ex- 
plicit—thought he wasn’t a likely 
nominee because there were people in 
the Republican Party who thought he 
had too much independence on some 
issues that were central. I think that 
should be remembered as we cast the 
vote. 

The final point I wanted to make is 
this: I would like to believe this. I will 
state that it has nothing to do with the 
standard that I apply to voting on con- 
firmation of a nomination, but to me it 
is a kind of bonus associated with this 
nomination. Judge Gonzales, if con- 
firmed, will be the first Hispanic Attor- 
ney General in the history of the 
United States. That is a fact. It is not 
reason, of course, to vote for him, nor 
is it a reason to vote against him. But 
to me it is both a bonus and an extra 
measure of encouragement about the 
kind of Attorney General he will be. 

I have been in positions myself when 
I have had the chance in the true spirit 
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of the American dream to break some 
barriers. I probably have a special sen- 
sitivity to others who have had the op- 
portunity to break barriers. When I 
had that opportunity myself, somebody 
said to me of another ethnic group—in 
fact, another racial group—that they 
were thrilled about what had just hap- 
pened to me because they believed in 
America when a barrier falls for one 
group, the doors of opportunity would 
open wider for every other American. I 
believe that. I think that is the bonus 
that comes with this nomination. 

I can’t help but also note the broad 
base of support that Judge Gonzales 
has received from the Hispanic commu- 
nity, from elected officials, and gen- 
erally nonpartisan Hispanic organiza- 
tions. They speak to the significance 
beyond the merits, but build on the 
merits that this nomination has to a 
group of Americans who are playing an 
increasingly important role in the life 
of this country. 

It encourages me about the kind of 
job he will do, because I think the ex- 
periences he has had, the road he 
walked to get to where he is, the ex- 
traordinary hard work he did to do 
that, the pride he has in his family, in 
his heritage, will quite simply make 
him sensitive to the most fundamental 
values of equal opportunity, of the rule 
of law, of an absence of discrimination 
of any kind. 

For all of those reasons, I shall vote 
yea on the nomination of Judge 
Gonzales to be our next Attorney Gen- 
eral. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, I am 
very fortunate. I did not plan it this 
way, but I was here for most of what 
Senator LIEBERMAN had to say. I am 
very glad I had that opportunity. Even 
though I have never been a member of 
the Judiciary Committee, I am a law- 
yer, although I have not practiced for a 
long time, but I am very pleased I had 
a chance to listen to an analysis given 
by the Senator with reference to the 
memos and what might be taken from 
them in terms of what it means if we 
nominate, if we accept his nomination 
or send him signals about what we 
think about torture. 

Does that mean because he was in- 
volved in all of this activity at a time 
of turmoil, when there were a lot of 
things we did not know, a lot of legal 
definitions had not yet been com- 
pletely determined, that are still out 
there being litigated and discussed, 
that he is disqualified from being a 
good Attorney General? That is hog- 
wash. 

As a plain, simple person looking at 
this, I say: What if I were a lawyer and 
I decided that the law meant A, B, C, D 
and that was logical, there were legal 
opinions and a lot of people supporting 
it, but after the fact things occurred, 
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and D, E, F said that wasn’t right. 
Does that mean whatever you said was 
right, as a matter of law? Does it mean 
since that is not what the court says, 
you are not a good lawyer, or in some 
way that disqualifies you from a job? 

We have lawyers arguing against 
each other with legal briefs that have 
innumerable citations supporting a 
position. Somebody wins, somebody 
loses, right? And that does not mean 
that either side did anything but re- 
search the law as best they could, come 
up with conclusions as best they could. 

These very narrow arguments on 
legal niceties totally miss the point. 
None of those justify saying he has 
given America a black eye in terms of 
torture, and if he is Attorney General, 
we approve of this kind of person, that 
would be part of such activity. That 
has got to be nonsense. I say it dif- 
ferent from the Senator. You say it is 
nonsense but you never say it is non- 
sense; you just go through and pick it 
apart. 

Of the people who know him, who 
have known him for longer thin any- 
body on that side of the aisle, who have 
practiced with him, who were in the 
State bar with him, who were there 
when he got great awards in the Texas 
bar for his minority, in terms of his 
culture, but for his excellence in terms 
of the law, one is Henry Cisneros. He 
has known him for years and wrote a 
letter January 5, a tremendous letter. 
He knew this man. What did he say? 
Well, he is not saying he shouldn’t be 
Attorney General because he has been 
reading about what happened with re- 
gard to prisoners of war. He didn’t say 
that. He said: I know all about him. He 
is a terrific lawyer, a wonderful man, 
and a great success story, and he is 
Hispanic like I am. Henry Cisneros 
said: I am proud of him. That is Demo- 
cratic Henry Cisneros. I think he 
should become the first Hispanic to be 
Attorney General. 

Other Senators—I hate to say which 
ones—come down here and argue these 
legal niceties. I don’t want to discredit 
them. I don’t want to say this is an ex- 
cuse because probably some of them 
really believe what they have said. I 
think there is something to the fact 
that there are a lot of Senators who 
want to forget the fact that George 
Bush won. They can’t believe he is 
President again, so, wherever they can, 
they want to vent their feelings about 
this. 

This man should have every vote in 
the Senate. He is more qualified than 
most. He is, in a sense, a better exam- 
ple of somebody who should get this 
job, a success in America, because of 
the signal it tells about the American 
way of life. And success can be 
achieved by minorities. 

His experience as a lawyer is as much 
or better than most who have been At- 
torneys General of the United States. 
Everything you look at, his decisions 
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about this whole business of al-Qaida 
and whether they should be deemed to 
be protected by Geneva or not, whether 
the Taliban up there in Afghanistan 
should be treated as prisoners of war. 
There is no question he is not on the 
edge of a group of people who do not 
care about humanity, who want to do 
anything. He is not on that side. In 
fact, he is pretty much correct, that 
the ones I just described shouldn’t be 
covered by the Geneva Conventions. 
Maybe the Iraqi soldiers, but there is 
nothing that says the Taliban terror- 
ists should or the terrorists in Iraq 
should, for sure. There is lots of legal 
opinion. That is not the subject matter 
of the Geneva Conventions. You still 
have to have rules about torture. I un- 
derstand. 

I thought I would try to answer some 
of the allegations that have been made 
today with reference to the subject 
matter, but I will not. I am absolutely 
convinced for many people who are ac- 
tive Democrats, including some in the 
Senate, they cannot envision that this 
man, Hispanic, with his upbringing, 
should be a Republican nominee for At- 
torney General. 

I lived through it all. I come from a 
State with a large population of His- 
panics, huge numbers of them elected 
to every office in my State, predomi- 
nantly Democrat. One can almost feel 
it, a Republican just shouldn’t be doing 
that. That should not be a nominee of 
a Republican President. They have a 
lot to learn. He is not the first one. He 
will not be the last one. And Hispanics 
are not going to be natural constitu- 
ents for the Democratic Party or natu- 
rally Democratic. It will just not hap- 
pen anymore. 

I commend the President for doing 
what he did. I commend this man for 
his successes, his family for the sac- 
rifices, and the Senate for confirming 
him by an overwhelming vote today. I 
look toward to his being sworn in. 

I conclude by saying I know him, I 
have worked with him—not as long as 
former Secretary Cisneros or some oth- 
ers I put in the RECORD yesterday who 
worked with him in Texas, but when it 
is all finished, he will be a very good 
Attorney General. 

Frankly, for those who think they 
might have bruised him up so he can- 
not be a nominee for the Supreme 
Court of the United States, which some 
might have hoped for, I think they 
missed it because it comes out in the 
end of being a very frivolous attack. He 
might be the logical candidate. He 
might be the kind of person who will 
clear the Senate. At least when he 
started a few weeks ago he clearly was 
in that category. I hope they haven’t 
changed it by what they have done on 
the other side. 

Instead of simply saying we oppose 
President Bush or we are against the 
war in Iraq, many of my colleagues on 
the other side of the aisle have chosen 
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to make Judge Alberto Gonzalez a 
scapegoat for their own frustrations. 

We have heard numerous allegations 
such as not treating al Qaeda terrorists 
like prisoners captured during previous 
wars means the United States is not 
following the rule of law. 

Since 9/11, Judge Gonzalez and count- 
less other Government lawyers have 
attempted to respond to war that 
America had never fought. This is a 
“War Against Terror.” 

All of these lawyers had to make 
very difficult decisions to protect 
America from a new and deadly threat 
while not knowing if more attacks 
were imminent. 

This is a case of second guessing at 
its absolute worst. 

The allegation is that Judge Gon- 
zalez supports the torture and abuse of 
terrorists during interrogations. 

Judge Gonzalez has repeatedly stated 
that it is not the policy of the United 
States to condone torture and that he 
does condone torture. 

The allegation is that Judge Gon- 
zalez does not believe in the Geneva 
Convention. 

The Geneva Convention applies when 
a combatant meets the following four 
criteria: is commanded by a person re- 
sponsible for his subordinates; has a 
fixed distinctive sign recognizable at a 
distance; carries arms openly; and con- 
ducts operations in accordance with 
the laws and customs of war. 

Clearly the Geneva Conventions do 
not apply to Taliban fighters or al- 
Qaida terrorists. 

Yet there are still those who insist 
that Judge Gonzales completely dis- 
regarded the Geneva Conventions and 
through his legal memoranda encour- 
aged torture and mistreatment. 

Let me provide just a small sampling 
of the overwhelming body of evidence 
that completely refutes Judge 
Gonzales’s opponents. 

The final 9/11 Commission Report 
stated: 

The United States and some of its allies do 
not accept the application of the treatment 
of prisoners of war to captured terrorists. 
Those conventions establish a minimum set 
of standards for prisoners in internal con- 
flicts. Since the international struggle 
against Islamist terrorism is not internal, 
those provisions do not formally apply... 

The U.S. Court of Appeals for the 4th 
Circuit in the John Walker Lindh case 
stated: 

The President’s decision denying 
lawful combatant immunity is correct. 

Legal scholars agree. In her treatise 
on The Law of War, Professor Ingrid 
Detter noted that ‘‘[uJnlawful combat- 
ants... are not, if captured, entitled 
to any prisoner of war status.” 

Professor Gregory M. Travalio has 
written that ‘‘terrorists would not 
qualify under Article 4 of Geneva Con- 
vention III as Prisoners of War.” 

Moving beyond what can only be de- 
scribed as a smoke and mirrors argu- 
ment, I believe there are other forces 
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at work that have absolutely nothing 
to do with the Geneva Convention. 

Partisan, political, and personal pret- 
ty well sums up the opposition to the 
nomination of Judge Alberto Gonzales 
to be the next United States Attorney 
General. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. On behalf of the lead- 
er, I ask consent that there be 60 min- 
utes remaining for debate on the pend- 
ing nomination, with the time divided 
as follows: 15 minutes to the distin- 
guished ranking member, Senator 
LEAHY; I, as chairman, the next 15 min- 
utes; then the Democratic leader, Sen- 
ator REID, 15 minutes; and the majority 
leader, Senator FRIST, the final 15 min- 
utes. 

Finally, I ask consent that after the 
use or yielding back of time that the 
Senate proceed to a vote on the nomi- 
nee as the previous order provides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Vermont. 

Mr. LEAHY. Mr. President, for the 
most part, this has been a substantive 
debate. Actually, it has been a nec- 
essary debate. Now, partisans on the 
other side of the aisle at times have 
tried to smear anyone who has voiced 
concern about this nomination, not- 
withstanding that anyone who listened 
to the statements of those of us who 
oppose this nomination know that each 
of us has praised the journey Alberto 
Gonzales and his family have taken. 

I am a grandson of immigrants who 
came to this country not even speaking 
the language, so I have unbounded re- 
spect for all that he and his family 
have accomplished. In fact, I am the 
first Leahy to get a college degree; my 
sister is the second. So I applaud any- 
body who takes such a journey. 

On Tuesday, the Senate heard from 
Senators FEINSTEIN, SCHUMER, KEN- 
NEDY, MIKULSKI, DAYTON, and STABE- 
Now. Yesterday, the debate on this side 
of the aisle included eloquent and pow- 
erful statements by Senators BYRD, 
DURBIN, JACK REED, and JEFFORDS, all 
stating their reasons for opposing this 
nomination on the merits. No one 
should be accusing these Senators of 
doing anything except their constitu- 
tional duty. Today, we heard as well 
from Senators DODD, OBAMA, CANT- 
WELL, BINGAMAN, JOHNSON, LEVIN, and 
FEINGOLD. Each has spoken from con- 
viction. They are voting their con- 
science. 

We have also made time to hear from 
one of our newer Democratic Senators, 
Mr. SALAZAR of Colorado, regarding the 
assurances and commitments he has 
obtained from the nominee and on 
which he is relying in his vote. I also 
note that today he returned to the Sen- 
ate floor to make another important 
statement that rejected those who 
have tried to play a divisive ethnic 
card. He spoke about the true meaning 
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of diversity and our national journey 
toward equal rights for all. Senator 
SALAZAR spoke to me before he spoke 
on the floor. I commend him for what 
he has done. I thank him for his re- 
marks. It is what I would have ex- 
pected from a man of his integrity and 
quality. 

Senator BIDEN observed during the 
confirmation hearing that none of us 
came to that hearing having deter- 
mined to vote against the nomination. 
In fact, most of us, I would say, if not 
all of us on the Democratic side of the 
aisle in the Judiciary Committee came 
there assuming we were going to vote 
for him. We listened. We asked ques- 
tions. We sought answers. We weighed 
the record. 

It was not an easy decision for any of 
us. Each of us would have liked to have 
supported the first Hispanic nominee 
to be Attorney General. We each made 
a decision on the merits of the nomina- 
tion. We did not ignore his judgments 
that contributed to the scandals in the 
war against terror and the mistreat- 
ment of detainees around the world. 
Some have said that some of those po- 
sitions were embarrassing. They were a 
lot more than embarrassing; they were 
a complete scandal. 

When this nomination was an- 
nounced last year, many of us were in- 
clined to support Judge Gonzales. But 
as the confirmation process unfolded, 
one by one, members of the Judiciary 
Committee began to have doubts. Many 
were troubled by the nominee’s refusal 
to engage with us in an open discussion 
of his views on a wide range of issues. 

I was particularly concerned because 
I had actually sent to him and to the 
Republicans in the committee a num- 
ber of the questions I was going to ask 
so he would have plenty of time to pre- 
pare to answer. Instead, he did not an- 
swer. 

For some, the key question was how 
Judge Gonzales interprets the scope of 
Executive power and his belief that the 
President possesses authority to ignore 
our laws when acting as Commander in 
Chief. No President of the United 
States can ignore our laws, no Presi- 
dent of the United States is above the 
law any more than any of us are above 
the law. For others, the tipping point 
was the nominee’s continued adherence 
to flawed legal reasoning regarding tor- 
ture, a stubborn commitment betray- 
ing seriously poor judgment. Finally, 
and deeply troubling to many of us, is 
the nominee’s lack of independence 
from the President. 

In the end, after serious consider- 
ation of the record, each of us arrived 
at the same conclusion: In good con- 
science, we could not vote for this 
nomination. 

Now, some have talked about the 
legal memos he was involved in as 
legal niceties. Well, Mr. President, tor- 
ture is not a legal nicety, especially if 
you are the person being tortured. 
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Those of us who have been in the mili- 
tary or who have had members of our 
family in the military have always 
hoped we would hold to the highest 
standards so we could demand that 
other countries do the same. 

It is wrong for partisans to castigate 
Senators for debating this nomination 
and for considering the critical role 
this nominee played in the develop- 
ment of legal policies that were kept 
hidden for a couple years, but when 
they were brought forward by the 
press, not in answer to questions by 
Members of Congress—the press did our 
work and brought them forward—those 
so-called legal niceties could not stand 
the light of day. 

Consistent with my oath of office, 
the commitment I have had to the peo- 
ple of Vermont for over 30 years, I will 
vote my conscience again today. I urge 
each and every Senator to do the same. 
Review the record, truly review the 
record and the actions of this nominee 
over the past 4 years and vote accord- 
ingly. 

I do not think I have ever been on the 
floor of this Senate and predicted vote 
totals. I am not going to today. But I 
will predict this: Democratic Senators 
will not vote as a block. Some will vote 
against this nomination; some will 
vote in favor of this nomination. They 
will do so not on the basis of some 
party caucus position but as individual 
Senators. I urge all Senators—Repub- 
licans and Democrats and Inde- 
pendent—to approach this vote in that 
way, on the merits, after you review 
the record in good conscience. This 
should not be a party-line vote on ei- 
ther side of the aisle but one where 
each Senator votes his or her best judg- 
ment. 

Many Senators here today no doubt 
believe that the President is owed a 
high degree of deference in his Cabinet 
choices. I feel that way. But that does 
not erase our constitutional obliga- 
tions as Senators. We have a duty to 
advise and consent, not to listen and 
rubberstamp. I take that responsibility 
very seriously, especially in the case of 
the Attorney General. The Attorney 
General is unique among Cabinet offi- 
cers. You can give a lot more flexi- 
bility to other Cabinet officials whose 
main purpose is simply to state the po- 
sition of the President of the United 
States. Whether you agree with the po- 
sition, that is their duty. So you give a 
lot more deference, and you say: Well, 
they are going to state the position of 
the President. We can vote for them. 

But the Attorney General is dif- 
ferent. He or she is the top Federal law 
enforcement officer in the land. The 
power and discretion of the Attorney 
General is enormous. The Attorney 
General has to have sufficient inde- 
pendence to uphold the law and enforce 
the law, even if doing that serves to 
embarrass or disadvantage the Presi- 
dent, even if it means taking a position 
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contrary to what the President may 
want, because you have to enforce the 
law. 

Now, when Judge Gonzales was des- 
ignated and appeared in the White 
House with the President, he offered a 
very significant insight into how he 
views the role of the Attorney General. 
He emphasized how much he looked 
forward ‘‘to continuing to work with 
friends and colleagues in the White 
House in a different capacity on behalf 
of our President.” 

During his confirmation hearing, he 
appeared to continue to serve as a 
spokesman for the administration and 
to be its chief defense lawyer on a wide 
variety of important matters. His de- 
fenders here on the Senate floor have 
excused his answers by characterizing 
them as the views of the administra- 
tion. 

We are voting on the Attorney Gen- 
eral of the United States, not the At- 
torney General of the President. The 
Attorney General must represent the 
interests of all Americans and is the 
nation’s chief law enforcement officer. 

One of the key questions raised by 
this nomination is whether, if con- 
firmed as Attorney General, the nomi- 
nee will serve not just this President 
but all the American people, and 
whether he will show the independence 
necessary to enforce the law. We have 
to know that he is there to represent 
all of us. We have to know that he can 
enforce the law and not be worried 
about friends, colleagues, or bene- 
factors at the White House. The Attor- 
ney General’s duty is to uphold the 
Constitution and the rule of law, not 
try to find ways to circumvent it to fit 
the desires of any President. 

Actually, the President, when you 
come right down to it, as well as the 
Nation, are best served by an Attorney 
General who gives sound legal advice 
and takes responsible action without 
regard to political considerations. Oth- 
ers in the Cabinet are there to just 
voice the opinions of the President. 
The Attorney General has to be a lot 
more independent. 

I raised this matter of independence 
with Judge Gonzales when he testified, 
and I reiterated it in a letter I sent to 
him before his hearing. I ask unani- 
mous consent that letter be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, December 3, 2004. 
Hon. ALBERTO R. GONZALES, 
Counsel to the President, 
The White House, Washington, DC. 

DEAR JUDGE GONZALES: I enjoyed our pre- 
liminary meeting and look forward to your 
confirmation hearings. In following up on 
our meeting, and to give you and your staff 
ample opportunity to prepare for the hear- 
ings, I write to reiterate several concerns 
that I have raised in prior discussions and 
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correspondence. When we met on November 
17, 2004, I said that these issues will be 
raised, by myself and other members of the 
Senate Judiciary Committee, during the up- 
coming hearings. Based on our conversation, 
I am encouraged by your willingness to an- 
swer questions about your role and your 
views in these matters. 

Photographs and reports of prisoner abuse 
in Iraq and other locations show an interro- 
gation and detention system operating con- 
trary to U.S. law and the Geneva Conven- 
tions. In addition to the abhorrent images 
from the Abu Ghraib prison that were pub- 
lished last spring, actions that have occurred 
with Administration approval include the 
forcible rendition of individuals to nations 
where they may face torture, and the hiding 
of “ghost detainees” from the International 
Committee of the Red Cross. Reports of 
abuse continue to emerge. Just this week, 
The New York Times reported that the Red 
Cross has charged U.S. military authorities 
with using physical and psychological coer- 
cion “tantamount to torture’’ on prisoners 
at Guantanamo Bay. The Washington Post is 
reporting that in December 2003 Army gen- 
erals in Iraq were warned in a confidential 
report that members of an elite military and 
CIA task force were abusing detainees. Ac- 
cording to The Post, the report concluded 
that certain arrest and detention practices 
could be deemed to be “technically” illegal. 

In letters dated May 17 and June 15 of this 
year, I asked you to describe your role in 
both the interpretation of the law and the 
development of policies that led to what I 
and many others consider to have been a dis- 
regard for the rule of law. These letters re- 
main unanswered. 

My concerns regarding the abuse of pris- 
oners in U.S. custody did not begin with 
these letters. I have been seeking answers 
from the Administration for well over a 
year, before the abuses at Abu Ghraib came 
to light. In a very few cases my questions 
were answered, but with information that 
later proved to be less than accurate. For ex- 
ample, in a news conference on June 22, 2004, 
you stated, ‘‘In Iraq, it has always been U.S. 
position that Geneva applies. From the early 
days of the conflict, both the White House 
and the Department of Defense have been 
very public and clear about that.” 

However, an October 24, 2004, article in The 
Washington Post revealed yet another Jus- 
tice Department memo authorizing actions 
that potentially violate the Geneva Conven- 
tions. The draft memo, dated March 19, 2004, 
apparently was written to authorize the CIA 
to transfer detainees out of Iraq for interro- 
gation—a practice expressly prohibited by 
the Geneva Conventions. According to the 
memo’s cover letter, it was drafted at your 
request. 

In another example, a June 25, 2003, letter 
from Department of Defense General Counsel 
William Haynes stated that the United 
States was adhering to its international obli- 
gations including those under the Conven- 
tion Against Torture. We later learned of an 
August 1, 2002, Department of Justice memo- 
randum that twisted the definition of tor- 
ture in unrecognizable ways. That memo was 
addressed to you. We also learned months 
later of the rendition of a Canadian-Syrian 
citizen to Syria, despite his fear of being tor- 
tured there, and despite the Syrian govern- 
ment’s well-documented history of torture. 
Unnamed CIA officials told the press that 
this man was in fact tortured in Syria. 

The Committee and the Senate will want 
to know your role in these situations and 
your views with regard to the development 
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of the legal justifications that appear to un- 
derlie so many of these actions. You will be 
called upon to explain in detail your role in 
developing policies related to the interroga- 
tion and treatment of foreign prisoners. The 
American public and the Senate that will be 
called upon to confirm your appointment de- 
serve to know how a potential Attorney Gen- 
eral, the chief law enforcement officer in the 
nation, will interpret and enforce the laws 
and how you will develop policy. 

We want to know what the current policy 
on torture is, but since the Administration 
disavowed the August 1, 2002, memo, no pub- 
lic statement of policy has replaced it. Ques- 
tions remain unanswered on a host of issues. 
Requests to the White House and the Depart- 
ment of Justice for relevant documents—in- 
cluding my requests to you in May and June 
of this year—have been ignored or rejected. I 
urge you and the Administration to provide 
the documents that have been requested by 
myself and others without further delay so 
that the hearings will be well informed. 

Another key concern you will be called 
upon to discuss is how you view the duties 
and responsibilities of the Attorney General. 
As we discussed, I view the White House 
Counsel position and that of the Attorney 
General as quite distinct. You may well have 
viewed this President as your ‘‘client’’ while 
serving him at the White House, although 
the courts do not recognize an attorney-cli- 
ent privilege in that setting. We will want to 
know how differently you will act and view 
your responsibilities as the Attorney Gen- 
eral of the United States. finally, I encour- 
age you to commit to cooperating with all 
members of the Judiciary Committee on 
issues of oversight and accountability. In the 
108th Congress, the Judiciary Committee 
failed to fulfill its oversight responsibilities. 
Accountability and improving government 
performance are sound and long established 
purposes of congressional oversight, and ac- 
countability has been lacking on these and 
other crucial issues. With a new Congress, 
and a new Attorney General, I expect a re- 
turn to the diligent oversight envisioned by 
our Founders to ensure that the Executive 
Branch remains accountable to the Amer- 
ican people. 

Our meeting was a constructive beginning 
at the start of the confirmation process, and 
I look forward to your hearing early next 
month. In the meantime, Marcelle and I send 
our best wishes to you and your family and 
hope that you have a restful and rewarding 
holiday season. 

Sincerely, 
PATRICK LEAHY, 
Ranking Democratic Member. 

Mr. LEAHY. I was not surprised to 
hear him say that the responsibilities 
of the Attorney General are different 
than those as White House Counsel. 
But I did not see that during the hear- 
ings. He deferred to the official policies 
of this administration throughout the 
Judiciary Committee proceedings. 

When asked about the Bybee memo, 
he said: 

I don’t have a disagreement with the con- 
clusions then reached by the Department. 

And he stated a patently false read- 
ing of the torture convention that 
would allow for foreigners captured 
overseas to be subjected to cruel, inhu- 
man, and degrading treatment at the 
hands of American captors or surro- 
gates. He appeared to accept the notion 
that the President has the authority to 


February 3, 2005 


immunize somebody to commit torture 
under his command. 

A letter signed by a number of high- 
ranking former military officers, in- 
cluding the former head of the Joint 
Chiefs, GEN John Shalikashvili, said 
the interrogation policies that Judge 
Gonzales helped to define ‘‘have fos- 
tered greater animosity toward the 
United States, undermined our intel- 
ligence-gathering efforts, and added to 
the risks facing our troops serving 
around the world.” 

The best evidence we have is that he 
rejected the advice of Secretary Powell 
and career military officers when he 
recommended to the President the Ge- 
neva Conventions should not apply to 
the conflict in Afghanistan. Admiral 
John D. Hutson, the former Judge Ad- 
vocate General of the Navy, testified to 
the Judiciary Committee that the ad- 
vice given by Judge Gonzales to the 
President on this point was ‘‘shallow in 
its legal analysis, short-sighted in its 
implications, and altogether ill-ad- 
vised. Frankly, it was just wrong.” 

These military men are joined in op- 
position to this nomination by a large 
number of organizations, including the 
Leadership Conference on Civil Rights, 
the La Raza Centro Legal, and the 
Mexican-American Political Associa- 
tion. Three leading human rights orga- 
nizations, Human Rights Watch, 
Human Rights First, and Physicians 
for Human Rights, none of which have 
ever opposed a nomination before, did 
so for the very first time. They ac- 
knowledge that the struggle to stamp 
out torture around the world ‘‘has been 
made harder by the legal positions 
adopted by the Bush Administration, 
including Mr. Gonzales’s refusal to 
state that a President could not law- 
fully order torture.” The Congressional 
Hispanic Caucus and the Mexican 
American Legal Defense and Edu- 
cational Fund both issued statements 
stating that they cannot support this 
nomination. I ask unanimous consent 
to include in the RECORD a list of orga- 
nizations opposing or not supporting 
the nomination. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

ORGANIZATIONS OPPOSED TO THE 

CONFIRMATION OF ALBERTO R. GONZALES 
Alliance for Justice 
Americans for Democratic Action 
Center for American Progress 
Center for Constitutional Rights 
Friends Committee on National Legislation 
Global Rights: Partners for Justice 
Human Rights First 
Human Rights Watch 
International League for Human Rights 
La Raza Centro Legal 
Leadership Conference on Civil Rights 
The Mexican-American Political Association 

(MAPA) 
Minnesota Advocates for Human Rights 
National Alliance for Human Rights 
People for the American Way 
Physicians for Human Rights 
Physicians for Social Responsibility 
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Plainfield Meeting of the Religious Society 
of Friends (Plainfield, VT) 

REFUGE (Torture survivors program) 

RFK Memorial Center for Human Rights 

The Shalom Center 

Veterans for Common Sense 

Mr. LEAHY. While I have heard par- 
tisan attacks from the other side of the 
aisle, I have not heard Republicans 
offer a strong defense of Judge 
Gonzales’s actions and judgment. What 
they come back to again and again is 
his inspirational life story. Having an 
Hispanic American serve as Attorney 
General is overdue and something to 
which I look forward. Having an Afri- 
can American serve as Attorney Gen- 
eral is, likewise, overdue. In his letter 
to the Judiciary Committee, retired 
Major General Melvyn Montano may 
have said it best: ‘‘Judge Gonzales 
should be evaluated on his record, not 
his ethnicity.” 

At particular moments in our his- 
tory, the Senate at its best can be the 
conscience of the Nation. The history 
books and our children and grand- 
children will look back on these times 
and make their own judgments about 
how worthily the Senate has served 
that role as we confront any number of 
difficult issues in these challenging 
times. But I do believe that, whatever 
the outcome of this confirmation pro- 
ceeding, it is worthy of the Senate that 
we at least held this debate. It is wor- 
thy of the Senate that these issues 
were deemed important enough to dis- 
cuss for several days on the floor of the 
United States Senate. To have wished 
them away or to have just glossed over 
them would have been a disservice not 
only to today’s generations of Ameri- 
cans, in and out of uniform, but also to 
tomorrow’s generations of Americans. 
And it would have been a disservice to 
the Senate that we all so deeply re- 
spect. 

I have deeply believed that it should 
concern the Senate that we have seen 
departures from our country’s honor- 
able traditions, practices, and estab- 
lished law in the use of torture, origi- 
nating at the top ranks of authority 
and emerging at the bottom. At the 
bottom of the chain of command, we 
have seen a few courts-martial, but at 
the top we have seen medal cere- 
monies, pats on the back, and pro- 
motions. 

At his recent inaugural address, I 
praised President Bush for his eloquent 
words about our country’s historic sup- 
port for freedom. But to be true to that 
vision, we need a government that 
leads the way in upholding human 
rights, not one secretly developing le- 
galistic rationalizations for circum- 
venting them. We need to climb our 
way back to the high moral ground 
that has distinguished our great coun- 
try and that has been an inspiration to 
the whole world. 

Members of the Senate have a solemn 
obligation to uphold the law and the 
Constitution. Each of us has to decide 
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whether the nominee has the sound 
judgment and the independence re- 
quired to be Attorney General. I would 
have been willing to vote for Judge 
Gonzales in a number of different posi- 
tions of Government, but not in this 
one. I wish we could vote for his life 
story and not for the actual record. Un- 
fortunately, we are voting on the 
record. I ask each Senator to consider 
it. 

I know that each will consult his or 
her conscience in reaching a decision, 
and that is in keeping with the best 
traditions of the Senate. 

If I have time remaining, I yield it 
back. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, it has 
been a long month for Judge Gonzales, 
starting with his hearing on January 6, 
through today. It has been a long 
month for the Senate, as we have con- 
sidered his testimony, heard him, de- 
liberated about him, and now 3 days of 
argument on the Senate floor about 
Judge Gonzales. What is striking to me 
is how little there has been about the 
49 years of this man’s life contrasted 
with a few meetings where the con- 
tents have been grossly distorted. 

This is a man who has an extraor- 
dinary record, but it has not been the 
subject of analysis or discussion today 
as to whether he has the qualifications 
to be Attorney General of the United 
States. 

What are those qualifications? A man 
of intellectual achievement, a graduate 
of Rice University, a graduate of Har- 
vard Law School, professional com- 
petence demonstrated by practicing 
law, a distinguished career as a state 
supreme court justice in Texas, his 
work for Governor George W. Bush in 
Texas, his work for 4 years as White 
House Counsel where he has come into 
contact with so many Members of the 
Senate, and quite a few of those Mem- 
bers have spoken out about him before 
the misrepresentations of what hap- 
pened in a few meetings, which have 
led people to inappropriately blame 
Judge Gonzales for what happened at 
Abu Ghraib or Guantanamo. 

But what have Members of the Sen- 
ate had to say about Judge Gonzales on 
their work with him? 

Senator KOHL said: 

We have had an opportunity to work to- 
gether on several different issues over the 
years, and I have come to respect you also. 
And I believe if you are confirmed that you 
will do a good job as Attorney General of the 
United States. 

Senator DURBIN: 

I respect him and his life story very much. 

Senator LEAHY: 

. . I like and respect Judge Gonzales. 

Senator BIDEN: 

He has overcome great adversity in his life, 
and I believe he is an intelligent, decent, and 
honorable man. 

Senator SCHUMER, who has had very 
extensive contact with Judge Gonzales 
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because the State of New York has a 
great many Federal judges, had this to 
say: 

I like Judge Gonzales. I respect him. I 
think he is a gentleman and I think he is a 
genuinely good man. We have worked very 
well together, especially when it comes to 
filling the vacancies on New York’s Federal 
bench. He has been straightforward with me 
and he has been open to compromise. Our 
interactions haven’t just been cordial; they 
have been pleasant. I have enjoyed the give- 
and-take we have engaged in. 

I was inclined to support Judge Gonzales. I 
believed and I stated publicly early on that 
Judge Gonzales was a less polarizing figure 
than Senator Ashcroft had been. 

I still have great respect for Judge 
Gonzales. He has the kind of Horatio Alger 
story that makes us all proud to be Ameri- 
cans. It is an amazing country when a man 
can rise from such humble beginnings to be 
nominated for Attorney General. 

And what Senator SCHUMER was re- 
ferring to was the fact that there were 
seven siblings, a mother and father, 
two-room accommodations, no hot 
water, referring to his Horatio Alger 
story, up from the bootstraps without 
even boots. 

When Senator LIEBERMAN took the 
floor this afternoon, there was for the 
first time, except for Senator SALAZAR, 
at least as I recollect, comments from 
the other side of the aisle about the 
man’s character and about the man’s 
background. 

Well, what happened? There was a 
memorandum which has been quoted 
against Judge Gonzales repeatedly 
where, referring to the Geneva Conven- 
tion, the words “quaint” and ‘‘obso- 
lete”? were used. But what was the con- 
text? This is what he said: 

This new paradigm—that is, after 9/11— 
renders obsolete Geneva’s strict limitations 
on questioning of enemy prisoners and ren- 
ders quaint some of its provisions requiring 
that the captured enemy be afforded such 
things as commissary privileges, scrip—that 
is, advances of monthly pay—athletic uni- 
forms, and scientific instruments. 

Well, nobody is going to say that al- 
Qaida or the Taliban would have any 
commissary privileges—not an issue. 
Whether there would be advances of 
monthly pay—not an issue. Athletic 
uniforms—not an issue. Scientific in- 
struments—not an issue. So there is 
simply a recognition that it was 
quaint, that it didn’t apply to the situ- 
ation at hand. 

The charges against Judge Gonzales 
have been that he was the architect of 
what happened at Abu Ghraib and 
Guantanamo, which is a stretch beyond 
any conceivable justification from the 
record in this case. What did Judge 
Gonzales do? Judge Gonzales asked 
that the Department of Justice prepare 
a legal memorandum on the law. That 
is the responsibility of the Department 
of Justice. Then he participated in sev- 
eral meetings, and he was candid about 
what happened in those meetings, as 
best he or anybody could recall on 
meetings that happened several years 


CONGRESSIONAL RECORD—SENATE 


ago. And then, understandably, he said 
it was a matter for the Department of 
Defense and the Central Intelligence 
Agency, where they had the expert 
questioners, to decide what questions 
to propound to the detainees. And from 
that participation, he has been charged 
with monstrous offenses. 

The so-called Bybee memorandum of 
August 2002 has been denounced. It was 
denounced by Judge Gonzales. I asked 
him the specific question about the as- 
sertion in the Department of Justice 
memorandum that the President had 
as much authority on questioning de- 
tainees as he had on battlefield deci- 
sions—an absolutely preposterous as- 
sertion—and Judge Gonzales said, no, 
he disagreed with that. There had been 
a comment that he respected the au- 
thority of the Department of Justice to 
render a legal opinion because of the 
continuing concern not only from this 
President, but prior Presidents, that if 
the White House tried to tell the Jus- 
tice Department what the words were, 
or to control it, the White House could 
be guilty of politicization. Judge 
Gonzales understandably steered away 
from that. 

In terms of being deferential to the 
role of the Department of Justice, but 
not to the August 2002 memorandum, 
which he denounced and which he said 
was incorrect when it asserted great 
powers to the President, with the sug- 
gestion that the President have the 
power to ignore the law, or which sug- 
gested inferentially, very tenuously 
about the President having the author- 
ity, were explicit on granting immu- 
nity, which, of course, the President 
doesn’t have the authority to do. 

Mr. President, how much time re- 
mains of my 15 minutes? 

The PRESIDING OFFICER. There is 
6 minutes. 

Mr. SPECTER. I thank the Chair. 

The essence of Judge Gonzales’s role 
was summarized by one of his state- 
ments, consistent with his entire testi- 
mony. It is this: 

Shortly after September 11, 2001, until the 
present, the administration has been in- 
volved in conducting the war on terror by 
gathering as much information from terror- 
ists as we possibly can within the bounds of 
the law. During that time, I have partici- 
pated in several meetings at which the pos- 
sible use of methods of questioning were dis- 
cussed. These meetings may have included, 
from time to time, representatives from the 
National Security Council, the Department 
of State, the Department of Justice, the De- 
partment of Defense, Central Intelligence 
Agency, and others. In the meetings I at- 
tended, agencies’ representatives raised con- 
cerns that certain terrorists had information 
that might save American lives. The partici- 
pants shared the desire to explore whether 
there existed methods of questioning these 
terrorists that might elicit that information. 
It was always very clear that we would im- 
plement such methods only within the 
bounds of the law. As counsel to the Presi- 
dent, my constant interest is and was on the 
last factor, enduring compliance with the 
law. 
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There you have Judge Gonzales’s 
role. He listened to the Department of 
Justice, which had the responsibility 
to interpret the law on what the appro- 
priate conduct was. When it was off the 
wall or over the top, he disagreed with 
it. It is up to the Department of De- 
fense and CIA—the experts on ques- 
tioning—to make decisions on those 
matters. 

Judge Gonzales was explicit in his 
opening statement. He didn’t wait for 
anybody to ask him any questions 
about the scope and role of the Attor- 
ney General—that it was much broader 
than being Counsel to the President. 

On the totality of this record, I sug- 
gest to my colleagues that Judge 
Gonzales is qualified to be Attorney 
General of the United States. When 
you look at his life, some 49 years, and 
at the values which he demonstrated in 
many lines, values he demonstrated as 
a young man facing great adversity 
and achieving a college education at 
Rice—that is not easy—going to the 
Harvard Law School—that is not 
easy—practicing law with a prestigious 
firm and distinguishing himself; taking 
on a responsibility for the Governor of 
Texas; being a justice on the State Su- 
preme Court; and his positions as 
White House counsel were very pro- 
gressive and independent. He took a 
stand in opposition to the White House, 
favoring affirmative action on the Uni- 
versity of Michigan lawsuit, a very 
controversial matter. It is not easy for 
White House Counsel to stand up in the 
midst of a great deal of polarized con- 
tentions and be in favor of affirmative 
action. When the Texas statute came 
up—the so-called bypass—on what a 
young woman had to do to obtain an 
abortion with respect to satisfying the 
requirements for an order of the court 
allowing a bypass, Judge Gonzales took 
a position which was sharply criticized 
by those on the far right of the party, 
showing independence, showing values, 
showing judgment. You can contrast 
that with a few meetings where Judge 
Gonzales played an appropriate role, 
except to the extent that there have 
been representations and attenuations 
and inferences that are far beyond any 
of the testimony or anything that has 
been said. 

So if you take the scanty fathoms, 
scanty ideas, scanty speculation—I 
guess that is the best word—from those 
meetings, it is totally unsubstantiated 
by the record; and everything on the 
record shows Judge Gonzales is worthy 
of being confirmed as Attorney General 
of the United States. 

I thank the Chair and yield the floor. 
I am sure the leaders will appear short- 
ly to take the remainder of their time. 
In the absence of a Senator seeking 
recognition, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CHAFEE). Without objection, it is so or- 
dered. 

Mr. REID. Mr. President, our great 
Nation was founded on the idea of 
human rights. From the very begin- 
ning, we were designed to be a place 
where men and women could live free, 
a place where no man was above the 
law, a place where the state would 
never trample on the rights of individ- 
uals. 

We did not always live up to our 
ideals. Along the way, we stumbled. We 
have made mistakes. But we always 
worked to correct our mistakes. We 
worked to uphold the core values that 
formed our national soul. 

Because of our unshakable belief in 
human rights, we became a ray of 
light, a beacon for people in other parts 
of the world. America has been that 
beacon because we are a nation gov- 
erned by laws, not by men. 

We are a nation where no one, not 
even the President of the United 
States, is above the law. We are a na- 
tion where our military is bound by the 
uniform Code of Military Justice and 
the laws of war. And we are a nation 
that even at war stands for and upholds 
the rule of law. 

There is no question gathering intel- 
ligence from suspects in our war on 
terror is critical to protecting this 
great Nation. No one in this Chamber 
would argue otherwise, I would think. 
These are very bad people with whom 
we are dealing. But when interrogation 
turns to torture, it puts our own sol- 
diers at risk. It undermines the very 
freedoms Americans are fighting to 
protect. 

We are a nation at war—a war in Iraq 
and a war against terrorism—but this 
war does not give our civilian leaders 
the authority to cast aside the laws of 
armed conflict, nor does it allow our 
Commander in Chief to decide which 
laws apply and which laws do not 
apply. To do so puts, I repeat, our own 
soldiers and our Nation at risk. 

But that is what has occurred under 
the direction and coordination of the 
man seeking to be Attorney General of 
the United States, Alberto Gonzales, a 
man I personally like, but whose judg- 
ment on these very serious matters 
was flawed and is flawed. 

I have heard a great deal on this Sen- 
ate floor about Judge Gonzales’s back- 
ground over the last few days, how his 
parents were migrant farm workers, 
and how he worked his way up from 
poverty. It is an inspiring story, and it 
is one that resonates with me. 

I met with Judge Gonzales after the 
President sent his nomination to the 
Senate. We talked about our child- 
hoods, about coming from small rural 
towns, some would say without many 
advantages. The fact that someone 
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from a place called Humble, TX, and 
someone from a place called Search- 
light, NV, have had an opportunity to 
achieve their dream is what America is 
all about. 

But, embodying the American dream 
is not a sufficient qualification to be 
Attorney General of the United States. 

The Attorney General is the people’s 
lawyer, not the President’s lawyer. He 
is charged with upholding the Con- 
stitution and the rule of law. The At- 
torney General must be independent, 
and he must be clear that abuses by 
our Government will not be tolerated. 

Judge Gonzales’s appearance before 
the Judiciary Committee raised serious 
questions about his ability to be that 
force in the Justice Department. That 
is why I am going to vote against him. 

In 2002, Judge Gonzales provided 
legal advice to the President of the 
United States calling parts of the Ge- 
neva Conventions obsolete and 
quaint—that is what he said, they were 
obsolete and quaint—opening the door 
for confusion and a range of harsh in- 
terrogation techniques. 

What are the Geneva Conventions? 
At the end of the Civil War, people 
from around the world decided there 
should be some semblance of order in 
how war is conducted. Starting in 1864, 
there was a convention adopted, and 
there have been four revisions to the 
Geneva Convention. That is why it is 
referred to as the Geneva Conventions 
because it is, in effect, four treaties. 

This is basically an agreement con- 
cerning the treatment of prisoners of 
war, of the sick, wounded, and dead in 
battle. These are treaties that relate to 
what happens to human beings in war. 
These conventions have been accepted 
by virtually every nation in the world. 

A former Navy judge advocate gen- 
eral, RADM John Hutson, said: 

When you say something down the chain of 
command, like ‘the Geneva Conventions 
don’t apply,’ that sets the stage for the kind 
of chaos we have seen. 

The President signed an order accept- 
ing the reasoning of the Gonzales 
memo. The Presidential order was the 
legal basis for the interrogation tech- 
niques and other actions, including tor- 
ture, which simply took as fact that 
the Geneva Conventions did not apply. 

Can you imagine that, the United 
States saying the Geneva Conventions 
do not apply? But that is what took 
place. 

Our military lawyers, not people who 
are retired acting as Monday-morning 
quarterbacks, but our military lawyers 
who are working today, who are ex- 
perts in the field, have said the interro- 
gation techniques authorized as a re- 
sult of the Presidential order and al- 
lowed under the Gonzales reasoning 
were in violation of the U.S. military 
law, the U.S. criminal law, and inter- 
national law. 

According to RADM Don Guter, a 
former Navy judge advocate general: 
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If we—we being the uniformed lawyers— 
that is, the lawyers who are in the U.S. mili- 
tary—had been listened to and what we said 
put into practice, then these abuses would 
not have occurred. 

So the people who serve in our mili- 
tary who gave legal advice said this 
should never have happened. 

After the scandal at Abu Ghraib and 
the recent allegations of abuse at 
Guantanamo, I expected at this hear- 
ing before the Judiciary Committee to 
hear Judge Gonzales discuss the error 
of the administration’s policies and the 
legal advice he provided the President. 

When he came before the committee, 
Judge Gonzales stood by his legal rea- 
soning and the policy of his reasoning. 
Judge Gonzales called the President’s 
Geneva determination ‘‘absolutely the 
right decision.” 

With regard to the legal opinion 
Judge Gonzales solicited in the Justice 
Department so-called ‘‘torture memo,”’ 
he stated at his hearing, “I don’t have 
a disagreement with the conclusions 
then reached by the Department,” even 
though the Department itself has now 
disavowed this legal reasoning. 

I heard Senator KENNEDY state that 
the dean of Yale Law School, probably 
the No. 1 law school in the entire coun- 
try, has said he has never seen legal 
reasoning as bad as the Gonzales 
memo. That is pretty bad. 

For example, military lawyers who 
are experts in the field have said with- 
out the order issued by the President, 
at Mr. Gonzales’s behest, they would 
take the position that the interroga- 
tion techniques used against Taliban 
prisoners and later in Iraq would be 
violations of U.S. military law, U.S. 
criminal law, and international law. 

So who are we to believe? These peo- 
ple who are dedicated to making sure 
that they, as the legal officers of the 
U.S. military, do what is right? They 
say we should follow the Geneva Con- 
ventions. Gonzales said—not necessary. 

I will say a word about the interroga- 
tion techniques that were authorized. 
They included forced nakedness, forced 
shaving of beards, and the use of dogs, 
just to name a few. Many are specifi- 
cally designed to attack the prisoner’s 
cultural and religious taboos. 

In describing them, the similarities 
to what eventually happened at Abu 
Ghraib are obvious. Once you order an 
18-year-old, a young man or woman, to 
strip prisoners naked, to force them 
into painful positions, to shave their 
beards in violation of their religious 
beliefs, to lock them alone in the dark 
and cold, how do you tell him to stop? 
You cannot. 

We have seen the pictures of naked 
men stacked on top of each other in 
the so-called pyramid; rapes of men, 
rapes of women, leading in some cases 
to death. How does one tell an Amer- 
ican soldier that torture is a valid 
treatment as long as the Government 
says the prisoner is not covered by the 
Geneva Conventions? 
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Any student of history would know 
that the North Vietnamese said cap- 
tured U.S. pilots were not protected as 
prisoners of war because there was no 
declared war. That is what happened in 
the Vietnam war. They kept our men 
in solitary confinement for months, 
sometimes years at a time. 

I will tell my colleagues about one of 
our men and what that man said about 
his treatment by the Vietnamese: 

It’s an awful thing, solitary. It crushes 
your spirit and weakens your resistance 
more effectively than any other form of mis- 
treatment... . 

Here, I would make an editorial com- 
ment that this man knows about any 
other kind of treatment. He was bru- 
tally beaten, limbs broken, limbs al- 
ready broken rebroken. So he knows 
what he is talking about. So I repeat, a 
direct quote: 

It’s an awful thing, solitary. It crushes 
your spirit and weakens your resistance 
more effectively than any other form of mis- 
treatment. Having no one else to rely on, to 
share confidences with, to seek counsel from, 
you begin to doubt your judgment and your 
courage. 

The man who said these words was a 
Navy pilot, LCDR JOHN MCCAIN. For 
JOHN MCCAIN and all our soldiers serv- 
ing across the globe, we need to stand 
against torture because of what it does 
to us as a country, to those serving 
now, to the future servicemen of our 
country, and what it does to us as a na- 
tion. 

If we fail to oppose an evil as obvious 
as torture—it is an evil and it is obvi- 
ous it is wrong—then as President 
Thomas Jefferson said, I will ‘‘tremble 
for my country when I reflect that God 
is just.” 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FRIST. Mr. President, the Sen- 
ate is about to vote on the nomination 
of Judge Alberto Gonzales for Attorney 
General. We have had 3 days of spirited 
debate. I am gratified that my col- 
leagues on the other side of the aisle 
decided not to block an up-or-down 
vote on his nomination. 

Judge Gonzales is eminently quali- 
fied to serve as our Nation’s top law 
enforcement officer. He is an out- 
standing candidate who deserves our 
strong support. 

Unfortunately, during the course of 
this process a number of groundless 
criticisms have been unfairly leveled 
against Judge Gonzales, many of them 
based on exaggeration or quotations 
taken out of context. I will take this 
opportunity to very briefly address 
them for the record. 
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First, President Bush does not have, 
nor has his administration ever had, an 
official Government policy condoning 
or authorizing torture or prisoner 
abuse. 

Let me restate for the record an ex- 
cerpt from a Presidential memo dated 
February 7, 2002: 

Our values as a Nation, values that we 
share with many nations in the world, call 
for us to treat detainees humanely, including 
those who are not legally entitled to such 
treatment. ... As a matter of policy, the 
United States Armed Forces shall continue 
to treat detainees humanely and, to the ex- 
tent appropriate and consistent with the 
military necessity, in a manner consistent 
with the principles of the Geneva Conven- 
tions governing the laws of war. 

Second, neither Judge Gonzales nor 
the President have condoned, advo- 
cated, or authorized torture of pris- 
oners. In fact, on numerous occasions 
both have explicitly condemned tor- 
ture as an abhorrent interrogation 
technique. 

Third, Judge Gonzales was not the 
author but the recipient of memos fo- 
cusing on interrogation methods of 
captured terrorists. The research 
memos that have been the focus of so 
much attention and criticism were 
written by the Office of Legal Counsel 
of the Department of Justice to Judge 
Gonzales as White House Counsel. The 
memos explored the legal interpreta- 
tion of a Federal law. They did not set 
administration policy. The Department 
of Justice has since categorically with- 
drawn this controversial legal analysis, 
stating unequivocally: 

Torture is abhorrent, both to American 
law and to international norms. 

These are the facts, straight and sim- 
ple. Judge Gonzales has acted with 
total professionalism and high regard 
for the law. Suggestions to the con- 
trary are baseless and a slur against an 
honorable man. Judge Gonzales is high- 
ly qualified to be America’s next Attor- 
ney General. Judge Gonzales is a man 
of keen intellect, high achievement, 
and unwavering respect for the law. He 
will continue to build on the success of 
the last 4 years in reducing crime, 
fighting corporate fraud, and upholding 
our civil rights. As our first Hispanic- 
American Attorney General, Judge 
Gonzales will stand as an inspiration to 
all Americans. I urge my colleagues to 
offer their full support to Alberto 
Gonzales as our next Attorney General. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is, Will the Senate ad- 
vise and consent to the nomination of 
Alberto R. Gonzales, of Texas, to be At- 
torney General? 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. MCCONNELL. The following Sen- 
ator was necessarily absent—the Sen- 
ator from Montana (Mr. BURNS). 
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Further, if present and voting, the 
Senator from Montana (Mr. BURNS) 
would have voted ‘‘yea.”’ 

Mr. DURBIN. I announce that the 
Senator from Montana (Mr. BAUCUS), 
the Senator from North Dakota (Mr. 
CONRAD), and the Senator from Hawaii 
(Mr. INOUYE) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Hawaii 
(Mr. INOUYE), would vote “nay.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 60, 
nays 36, as follows: 

[Rollcall Vote No. 3 Ex.] 


YEAS—60 
Alexander Domenici Murkowski 
Allard Ensign Nelson (FL) 
Allen Enzi Nelson (NE) 
Bennett Frist Pryor 
Bond Graham Roberts 
Brownback Grassley Salazar 
Bunning Gregg Santorum 
Burr Hagel Sessions 
Chafee Hatch Shelby 
Chambliss Hutchison Smith 
Coburn Inhofe Snowe 
Cochran Isakson Specter 
Coleman Kyl Stevens 
Collins Landrieu Sununu 
Cornyn Lieberman Talent 
Craig Lott Thomas 
Crapo Lugar Thune 
DeMint Martinez Vitter 
DeWine McCain Voinovich 
Dole McConnell Warner 

NAYS—36 
Akaka Dorgan Levin 
Bayh Durbin Lincoln 
Biden Feingold Mikulski 
Bingaman Feinstein Murray 
Boxer Harkin Obama 
Byrd Jeffords Reed 
Cantwell Johnson Reid 
Carper Kennedy Rockefeller 
Clinton Kerry Sarbanes 
Corzine Kohl Schumer 
Dayton Lautenberg Stabenow 
Dodd Leahy Wyden 

NOT VOTING—4 

Baucus Conrad Inouye 
Burns 


The nomination was confirmed. 

Mr. McCONNELL. Mr. President, I 
move to reconsider the vote and I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
President will be notified of the Sen- 
ate’s action. 


LEGISLATIVE SESSION 


MORNING BUSINESS 


Mr. McCONNELL. Mr. President, I 
ask unanimous consent that there now 
be a period of morning business with 
Senators permitted to speak therein 
for up to 10 minutes. 

The PRESIDING OFFICER (Mr. COR- 
NYN). Without objection, it is so or- 
dered. 

The Senator from Pennsylvania. 
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CONFIRMATION OF ALBERTO 
GONZALES 


Mr. SPECTER. Mr. President, I 
thank my colleagues for the affirma- 
tive vote in support of Judge Gonzales 
to be the next Attorney General of the 
United States. The final vote of 60 to 36 
reflects a degree of bipartisanship. 

Judge Gonzales takes on this heavy 
mantle of responsibility as Attorney 
General of the United States being 
very well qualified to do so. He has 
worked as White House Counsel, as we 
all know, for 4 years, and has worked 
closely with many, if not most, of the 
Senators who have had judicial nomi- 
nations which have come to him. I put 
into the RECORD many laudatory, com- 
plimentary statements which were 
made about Judge Gonzales for his 
work as White House Counsel. 

Regrettably, the incidents at Abu 
Ghraib and Guantanamo—particularly 
at Abu Ghraib—are a major blemish. 
At Guantanamo the problem is still 
under investigation. Those incidents, 
realistically viewed, were not the re- 
sponsibility of Judge Gonzales. His role 
was a limited one. It is up to the De- 
partment of Justice to provide legal 
opinions as to the scope of appropriate 
conduct, up to the experts in the De- 
partment of Defense, the CIA to formu- 
late the questions. But 60 votes is good, 
sound support for Judge Gonzales. I am 
pleased to see his confirmation has 
been approved by the Senate. We have 
consented to the President’s nomina- 
tion. 

In my capacity as chairman of the 
Judiciary Committee, I look forward to 
working with Attorney General 
Gonzales. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent to speak for 15 min- 
utes in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
SOCIAL SECURITY 


Mr. DORGAN. Mr. President, we are 
embarking on a debate with respect to 
the subject of Social Security. Last 
evening, the President gave a State of 
the Union Address and today is trav- 
eling around the country to talk about 
a very important issue, Social Secu- 
rity. 

In many ways the issue is about val- 
ues. There has been a great deal of dis- 
cussion about values in this country, 
especially as it applies to political de- 
bates. I think the debate about the So- 
cial Security system is a debate about 
values. 

Some months ago, a friend of mine 
died in a small community in North 
Dakota. I sent some flowers and called. 
He was a man in his eighties. He lived 
a great life. He was a wonderful person. 
I got a note from his wife. Here is what 


CONGRESSIONAL RECORD—SENATE 


she said about her husband. She said: 
Oscar always helped his neighbors and 
he always looked out for those who did 
not have it so good. That is all she 
said. But what a wonderful description 
of someone’s value system and of some- 
one’s life: He always helped his neigh- 
bors and always looked out for those 
who did not have it so good. 

In many ways that prompted the ori- 
gin of the Social Security program. In 
the 1930s, one-half of America’s senior 
citizens were living in poverty. 

When I was a young boy, my father 
asked me, in the town of 300 people 
where we lived, to drive an old fellow 
to the hospital. The man lived alone in 
a very small shack. He did not have 
any relatives. He lived alone, and he 
was quite sick. My dad asked if I would 
drive him to the hospital. The nearest 
hospital was 60 miles away. 

I went over and picked him up and 
drove him to the hospital. He never 
made it back. But this old man, who 
was then sick and did not have very 
much, lived on Social Security. The 
only thing he had was a small Social 
Security check, but it was the dif- 
ference for that man between not hav- 
ing money to buy food, not having 
money to live, and being able to sur- 
vive. 

I know—and my colleagues know— 
how critically important Social Secu- 
rity has been to so many of America’s 
elderly. Yes, I am talking about the 
people who built this country. I am 
talking about the people who built 
America’s schools and roads and 
worked in America’s factories. They 
are the people who turned this country 
into the strongest economy in the 
world, a beacon of hope for all people. 
Then they grow old and retire, and 
they reach their declining income 
years. The question is, what is there 
for them? 

The one thing that for 70 years has 
always been there for them is some- 
thing called Social Security. No, it is 
not an investment program. It is an in- 
surance program. The money that goes 
into the Social Security system comes 
out of paychecks in something called 
the FICA tax. The FICA is not for in- 
vestment. The “I”? stands for ‘‘insur- 
ance.” Social Security has been a core 
insurance program. It provides insur- 
ance with respect to benefits for those 
who retire. It provides benefits for 
those who are disabled, and it provides 
benefits for dependent children. For ex- 
ample, when the breadwinner of the 
house lost their life, dependent chil- 
dren received the benefits. So it is 
more than a retirement program, but it 
is also that. It is the risk-free portion 
of retirement. It is the piece that for 70 
years the American elderly could count 
on. They would know it would be there 
no matter what. 

Some have never liked it and have al- 
ways wanted to take it apart. There 
was a memorandum leaked about 3 
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weeks ago from the White House that 
was interesting. It was from the chief 
strategist who is putting together this 
program to privatize a portion of So- 
cial Security. That memorandum said 
toward the end something that was 
very interesting. It said: This is the 
first time in six decades we have a 
chance to win this fight on Social Se- 
curity. Of course, the whole implica- 
tion of that is, we have never liked it, 
but we have had to bear with it. Now 
we have a chance to deal with it. 

The administration, as announced by 
the President last evening, wants to 
make some changes. He says the Social 
Security system is in crisis. He pre- 
dicted last night that at a certain time 
the Social Security system would be 
bankrupt. But it is not in crisis, and it 
will not be bankrupt. He is simply 
wrong. 

Our colleague, former Senator Pat 
Moynihan, used to say: Everyone is en- 
titled to their opinion, but not every- 
one is entitled to their own set of facts. 
I hope we can discuss this issue using 
the same set of facts, at least. 

Let me begin by saying something 
most everyone would acknowledge. In 
the year 1935, when Franklin Delano 
Roosevelt signed the law that created 
Social Security to protect our elderly 
from what he called ‘‘poverty-ridden 
old age,” one half of the senior citizens 
in this country were impoverished. 
Now it is slightly less than 10 percent. 

Has the Social Security program 
worked? Of course, it has. It has been a 
remarkable program that has lifted 
tens of millions of senior citizens out 
of poverty. It has worked over the 
years unfailingly. 

The President says it is in crisis. It is 
set to be bankrupt at some point. 
Therefore, let’s make some changes. He 
says: Let’s create private accounts 
with a portion of the Social Security 
system and invest it in the stock mar- 
ket. 

What he didn’t say last night was 
how he would do that. He would be re- 
quired to borrow $1 to $3 trillion at a 
time when we are up to our neck in 
debt with the highest budget deficits in 
the history of America. He would bor- 
row $1 to $3 trillion in additional fund- 
ing, invest it in private accounts in the 
stock market, cut Social Security ben- 
efits at the same time, and say that 
somehow this is going to be better for 
our elderly. With great respect—and I 
have great respect for this President— 
he is flat wrong. 

I know he is telling us what he 
thinks will happen in the year 2020, 
2040, 2050. Four years ago the President 
told us what he thought would happen 
in the next 10 years. He said: We will 
have the largest budget surpluses in 
history. Four years later, we have the 
largest budget deficits in the history of 
our country. This administration can’t 
see 4 years ahead, let alone 40 years. 
Economic projections are very uncer- 
tain under the best of circumstances. 


1516 


You show me great economists and I 
will show you people who can’t remem- 
ber their address or their telephone 
number, but they can tell us with great 
certainty projections of 40 and 50 years. 
Of course, that is all nonsense. 

All of us hope for a future that has 
robust economic growth. We hope 
things will be well. But we don’t know. 
That is why 4 years ago, when the 
President was saying: We are going to 
have huge budget surpluses and let’s 
provide very large tax cuts the bulk of 
which went to upper-income people 
let’s do that right now, I stood up in 
the Senate and said: Maybe we ought 
to be a little conservative. What if 
these budget surpluses don’t mate- 
rialize? What if something happens? 
Never mind, they said. And so they put 
in place these policies. We now have 
the largest budget deficits in the his- 
tory of the country. They say: What, 
us? We didn’t do that. 

Of course, this fiscal policy is way off 
track. 

Now the President said last night 
that Social Security is broken. It is 
going to go bankrupt and somehow it 
must be fixed. He says it ought to be 
fixed by privatizing a portion of it, by 
putting it in the stock market and bor- 
rowing a substantial amount of money 
to accommodate that and cut Social 
Security benefits at the same time. 

Let me go through a couple of points 
about that. This is from Paul Krugman 
of the New York Times. He says: 

The actuaries predict that economic 
growth, which averaged 3.4 percent per year 
over the last 75 years, will average only 1.9 
percent over the next 75 years. In the long 
run, profits grow at the same rate as the 
economy. ... Any growth projection that 
would permit the stock returns the 
privatizers need to make their schemes work 
would put Social Security solidly in the 
black. 

His point is an interesting one and 
central to the discussion. The Presi- 
dent says there are serious financing 
problems with Social Security. He uses 
language such as ‘‘flat busted”? and 
“bankrupt.” They do that because the 
Social Security actuaries use a very 
conservative estimate of economic 
growth, much below the economic 
growth of the past 75 years. But then 
he says: If we put money in the stock 
market, that will have higher invest- 
ment returns. And they base these 
higher returns on higher economic 
growth. 

The point is, if you have the high 
economic growth that they use to 
project these returns, the Social Secu- 
rity system doesn’t need fixing at all. 
It doesn’t need adjustments at all. It is 
well and able to be available for the 
long term. If we get any kind of reason- 
able economic growth, the Social Secu- 
rity system is fine for the long term. If 
we don’t get the kind of economic 
growth we would hope and expect, then 
the investments in the stock market 
the President wants to make by taking 
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Social Security funding away are not 
going to provide the returns he prom- 
ises. 

You can’t have it both ways. You 
can’t argue both sides of that. It 
doesn’t make any sense. Mr. Krugman 
is right. 

Peter Orszag from the Brookings In- 
stitute testified last Friday at a hear- 
ing I chaired: 

. young workers today in the middle of 
the income distribution would experience a 
reduction in benefits of almost 40 percent, or 
about $9,000 a year, even including the pay- 
out from the individual accounts included in 
the plan. 

To better illustrate, this is from the 
Congressional Budget Office, a non- 
partisan office that we rely on. We fund 
it and rely on it, Republicans and 
Democrats, for our estimates. The Con- 
gressional Budget Office points out the 
Bush plan would not only slash guaran- 
teed benefits but private accounts 
don’t nearly make up for the loss. 

In fact, workers will be worse off 
than they are now—much worse off, as 
you can see from the graph. The green 
represents the guaranteed benefit, and 
the workers would receive the yellow, 
which is the income from private ac- 
counts. As you see, it falls far short of 
what they would receive under the cur- 
rent Social Security program. 

The Congressional Budget Office, 
which I referenced, said that the Social 
Security program can pay 100 percent 
of its benefits from now until 2052. 
After 2052, it can pay only 78 percent. 
That assumes that we have dramati- 
cally lower income growth for the next 
75 years than we had in the previous 75 
years. If we have any reasonable eco- 
nomic growth, we don’t have any kind 
of a problem here. There is no short- 
fall. In 2052, the Congressional Budget 
Office says we would be about 22 per- 
cent short of paying full benefits. The 
benefits we would pay then will still be 
higher than we pay now in real terms. 

If all of this happens, we will need to 
make adjustments in Social Security. 
But those adjustments don’t represent 
a major surgery or a wholesale oper- 
ation. They can be reasonably modest 
adjustments that keep Social Security 
whole and strengthen Social Security 
for the long term. 

Let me show you what is happening 
with respect to the trust fund. The 
money that is taken out of workers’ 
paychecks to put into the Social Secu- 
rity account is now more than is nec- 
essary to fund Social Security. This 
past year, $151 billion more was col- 
lected in Social Security than is nec- 
essary. That is to be put into a trust 
fund, not for the purpose of spending 
on other things, not for funding the 
war against terrorism, not for high- 
ways or health care or law enforce- 
ment; it is only for the purpose of fund- 
ing Social Security. And so the trust 
funds are made up of Treasury bonds. 
That is what the money is used to pur- 
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chase—a Treasury bond. That treasury 
bond then pays interest. This is what 
happens to those buildups of assets: 
$1.68 trillion in 2004. It would be more 
than that in 2005, an annual surplus in 
Social Security trust funds. You can 
see what is happening on this graph all 
the way out to 2040. That is the taxes 
that are collected to be put into this 
account as well as the interest that is 
earned on these trust funds. You can 
see what is happening. It is not some- 
thing that justifies someone calling 
this bankrupt or flat busted as some 
do. 

Even Mr. George Will, a columnist 
who is a rather predictable and con- 
sistent conservative and has written 
for many years as a conservative voice, 
has said that this is not about econom- 
ics, it is about philosophy. Why did he 
say that? Because the arguments for 
the President’s plan don’t stand on 
their own in terms of economics. They 
don’t add up, they don’t fit, and they 
don’t square with the facts. It is about 
philosophy. It is about people who have 
not liked Social Security and would 
like to take it apart. 

If we have any kind of robust 
growth—this is from the Social Secu- 
rity trustees’ annual report—if we have 
optimistic economic growth assump- 
tions, not the pessimistic ones, on the 
graph you see what happens: The trust 
fund assets go up out into the future 
past 2080. So this notion that somehow 
that is a crisis, there is an impending 
bankruptcy, the system is flat busted, 
is just wrong. 

Once again, I respect very much the 
President. I understand that he has a 
right to offer these proposals. Some see 
this as novel and aggressive. He would 
see it as transformational. I happen to 
think there are some things that rep- 
resent timeless truths. There are some 
values that to embrace is not old-fash- 
ioned, or if old-fashioned is worthy of 
credit. If it is old-fashioned to support 
a program that has worked well for 75 
years and will work for the next 75 
years and longer, which helps lift 
America’s elderly out of poverty, then 
we should just accept the notion and 
plead guilty to being hopelessly old- 
fashioned, believing that this is the 
value that strengthens America. 

When those who build in this coun- 
try—the people who go to work every 
day, build the private companies, build 
the manufacturing plants, build the 
roads and the schools—when they re- 
tire and reach their diminished-income 
years, we don’t want them living in 
poverty. That is why as a country we 
put together this program called Social 
Security as a basic insurance program. 

Some say—England has gone to pri- 
vate accounts, and Chile, which every- 
body points to as a country which has 
gone to private accounts—that means 
you can earn more in the marketplace. 
Let me talk about Chile. In Chile, the 


February 3, 2005 


only program that exists are those pri- 
vate accounts. You don’t have com- 
pany pensions, for example; you have 
these private accounts. Do you know 
what happened in Chile? They are tell- 
ing old folks: Why don’t you delay re- 
tirement until the stock market comes 
back a bit? 

That is the experience with Chile. In 
England, what we have discovered is 
the companies are charging massive 
fees, overcharging people. They have 
had bad experiences with these private 
accounts. In this country, the Social 
Security system has been there con- 
sistently, and it works. So the question 
is, why would we want to take apart 
something that works? There is such 
an urgency in this Congress to move 
toward policies that benefit those who 
are the most affluent. It is always a 
rush to do that. What about an urgency 
to support the kind of program that 
makes life better for those who have 
reached their retirement years? What 
about an urgency to support, strength- 
en, and preserve the Social Security 
system? That represents an important 
part of our value system in the Con- 
gress. 

I know we debate a lot of issues here; 
some are big, some are little. Some 
treat the serious too lightly; some 
treat the light too seriously. Some peo- 
ple think we are just a bunch of wind- 
bags in blue suits. I understand that. 
But there are occasions in which we 
sink our teeth into something impor- 
tant and have a debate that matters. 
This is a debate that really does mat- 
ter. 

If President Bush is able to convince 
this Congress to begin taking apart the 
basic retirement insurance program 
that has lifted so many tens of millions 
of Americans out of poverty in their re- 
tirement years, I think this country 
will have lost ground, not gained 
ground. 

I am not suggesting there are no 
changes that can be made from time to 
time. Most people do not realize that in 
Social Security, a change is being 
made now. In 1983, when there was a re- 
form package dealing with Social Secu- 
rity, it was decided that people are liv- 
ing longer and better lives. Because of 
that, the age of retirement had to be 
increased. So it was—two months a 
year going from age 65 to age 67 retire- 
ment. That is happening. We are on the 
road, from now until another 20 years 
from now or so, to take the retirement 
age to 67. The Congress supported that. 
The President—Ronald Reagan at the 
time—supported that. That is under- 
way. Adjustments have been made and 
will be made. But again, that doesn’t 
justify someone claiming that there is 
bankruptcy pending in the Social Secu- 
rity program and that we ought to 
begin taking it apart. 

I have told my colleagues previously 
about my uncle. I will do it again brief- 
ly. It describes what is happening in 
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our country. My uncle and aunt went 
to something called the Prairie Rose 
Games; I think it was probably 12 years 
ago. The Prairie Rose Games are the 
games in our State, like in many 
States, that give people of different age 
brackets an opportunity to engage in 
different sports. My uncle and aunt, I 
believe, were 72 at the time. They bowl. 
As they looked at what was going on, 
they saw mixed bowling. They thought, 
that is something we can do, so they 
entered bowling. They had driven down 
to the Prairie Rose Games in their 
small RV and pulled up in the campsite 
and looked at this and said: We are 
going to bowl. 

My uncle, age 72, saw that they had 
foot races for people 70 and above and 
for all different age brackets. That was 
his age bracket. He entered three races. 
He had never run a race in his life. At 
age 72, he entered the 400, the 800 and 
the 3K. He won all three of them. He 
won all three easily at age 72. He 
thought to himself, this is really quite 
extraordinary. I appear to be faster 
than people my age. So he started run- 
ning. He went to Minnesota and ran in 
the Minnesota games, and he went to 
South Dakota and ran in the South Da- 
kota games. Then he went to Arizona 
and ran there. He also went to Cali- 
fornia. 

My aunt thought he had a stroke. 
She thought it was the dumbest thing 
she had ever seen—this old man going 
all over the country engaging in races. 
My uncle has 43 Gold Medals. He dis- 
covered he could run faster than any- 
body his age. He just had a bout of ill- 
ness, but up until about a year ago, he 
was still running at age 81. 

That would not have happened 20 
years ago or 40 years ago. Now people 
are living longer, healthier, more ac- 
tive lives, and good for them. 

So all of these issues, to the extent 
there might be a strain on Social Secu- 
rity, not bankruptcy, but a strain on 
Social Security—this is born of suc- 
cess. People are living longer. It is not 
rocket science to fix these things. 
Small adjustments can be made if they 
are needed to be made. But given what 
is happening with our elderly in this 
country living longer, needing to rely 
more on Social Security—no one 
should decide now is the moment to 
turn our back on them. That does not 
make any sense. Or to decide a pro- 
gram that has enriched the lives of so 
many tens of millions of Americans 
somehow ought to be taken apart. 
Why? For philosophical reasons. 

One of the leading conservative 
voices of the far right said Social Secu- 
rity is the soft underbelly of the wel- 
fare state. That tells you a little some- 
thing of what is going on, doesn’t it? It 
is not a worthy program; it is some 
sort of welfare. It is not, of course. 
People pay for their Social Security in- 
surance. They paid for it every month 
they worked out of their paychecks. 
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And when they reach retirement age, 
they do not know a lot of things, but 
they know this: That this country, as 
good as it is, as big as it is, as wealthy 
as it is, as generous as it is, and as con- 
sistent as it is in values will continue 
to maintain a Social Security program 
that people paid for so that it is there. 

It is certain to be there. It is not the 
risk part of retirement. It is the guar- 
anteed part of retirement because peo- 
ple paid for it. 

We have also said, in addition to So- 
cial Security, we want everyone to 
save more for retirement. So we have 
401(k) plans, IRAs, and we say you get 
tax incentives for this and that. I sup- 
port all of that. In fact, I believe we 
ought to have a two-step program in- 
stead of the President’s plan as he out- 
lined it last night. 

The first step is to preserve and 
strengthen the Social Security pro- 
gram as it now exists for the long 
term, and we can do that without 
breaking a sweat. The most important 
thing is to preserve, protect, and 
strengthen Social Security. Don’t take 
it apart. Preserve it and commit our 
country to do that. 

Second, provide dramatic new incen- 
tives for retirement savings programs, 
IRAs, 401(k)s, and all the other pro- 
grams we have to try to convince peo- 
ple to save more and invest more. I 
support that. That makes sense. But 
we ought not mix the two and decide to 
take apart Social Security and borrow 
$1 trillion to $3 trillion, stick it in the 
stock market, and cut Social Security 
benefits. That is a giant step in the 
wrong direction. We can do better than 
that. This Congress can do better than 
that, and the American people deserve 
better than that. 

As I said before, this is about values 
and priorities. For example, you can fix 
whatever adjustments are necessary in 
Social Security by deciding that the 
tax cuts given to those whose incomes 
are half a million dollars a year or 
more need not continue. 

Here is the choice: Tax cuts for peo- 
ple with half a million dollars a year in 
income or more, or make Social Secu- 
rity whole for 75 years and longer. That 
is the choice. That is just one of a 
dozen choices. It is an easy choice. It is 
a values question. What really is our 
set of priorities with respect to our 
commitment to America’s elderly? 
What kind of country do we want to 
have? What do we think enhances and 
promotes value in this country? 

Finally, as I have told my colleagues 
many times, I grew up in a town of 300 
people. It is a town that had its own 
programs without Government, people 
taking care of people. It would be nice 
if that were the case all across the 
country, but we know that is not the 
case. So we put together certain efforts 
to incentivize people to take care of 
themselves, to invest for the future, to 
save for the future. 
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One part of that is Social Security. 
From 1935 until the year 2005, we can be 
proud of what this important Social 
Security program has done for our 
country. We ought to, in the spirit of 
Franklin Delano Roosevelt and in the 
spirit of tens of millions of lives that 
have been enriched and pulled out of 
poverty because of this program, be 
dedicating ourselves to preserving and 
strengthening Social Security, not tak- 
ing it apart, not borrowing money, not 
sticking Social Security money in the 
stock market, and not continuing to 
spend Social Security trust fund rev- 
enue on something for which it was not 
intended. But instead we should be put- 
ting our shoulder to the wheel and 
doing the right thing for this country. 

We will have a great debate about 
this. A lot will be said about it. I do 
not attempt to tarnish anyone else who 
feels differently. I have respect for the 
President. We have a disagreement. I 
will not denigrate those who have a dif- 
ferent feeling or who oppose my posi- 
tion, but I must say I feel very strong- 
ly about this issue because I think it is 
part of the core value system of this 
country. 

This is a great, big, strong, wonder- 
ful, generous country, and doing the 
right thing is not very hard for this 
Congress in this circumstance. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
TAX BREAK FOR COMPANIES 


Mr. DORGAN. Mr. President, I will 
take just another minute. I understand 
none of my colleagues wish to speak. I 
was speaking without notes, so I did 
not mention something I intended to 
mention. Most Americans do not know 
that at the moment there is a flurry of 
activity going on that also relates to 
values. 

This Congress, last year, passed legis- 
lation that contained a provision that 
is just Byzantine. It provides a tax 
break to companies that have, in many 
cases, moved their U.S. jobs overseas, 
earned income overseas, kept the in- 
come over there, and, under what is 
called a deferral, are not having to pay 
taxes on it in this country. 

We have a tax break for companies 
that shut down their American plant, 
move their plant overseas, earn income 
overseas, do not bring the income back, 
and they get what is called a deferral. 
They do not pay taxes. 

At some point, however, when they 
want to bring their income back to this 
country, they have to pay income taxes 
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just as Americans do, and the compa- 
nies that stayed here do, and the peo- 
ple who work for those companies do. 
Except last year, this Congress decided 
to give a big break to those who would 
repatriate their income from overseas 
profits. 

There is some $600 billion in income 
earned overseas that has not been repa- 
triated and on which income taxes 
have not been paid. So guess what. 
This Congress said to all those big 
companies that made all this income 
overseas, some of which was made by 
shutting down their American plant 
and moving the jobs overseas: If you 
bring that money back, we will give 
you a deal. You get to pay income tax 
at the rate of 5.25 percent—5.25. 

Do you know of anybody else work- 
ing in this country who gets to pay a 
5.25-percent income tax. How about the 
people working at the 7-Eleven at the 
counter, a person who is changing oil 
in a car, a person who is working on a 
road crew, do you think any of those 
people are paying 5.25-percent income 
tax on their earnings? No, they are not. 
The lowest bracket in the income sys- 
tem in this country is 10 percent, and 
it goes up to 35 percent. But now we 
have a new low bracket, and it is a spe- 
cial bracket. For those who earned in- 
come overseas and now repatriate the 
income to this country, some of which 
came as a result of moving American 
jobs overseas, they get to pay income 
taxes at 5.25 percent. 

It reminded me of that great old song 
by Tom Paxton, “I Am Changing My 
Name to Chrysler.’’ This country gave 
a big loan to Chrysler many years ago 
when Mr. Iacocca was with Chrysler. It 
was very controversial. Tom Paxton 
wrote a song. He says: 

Oh the price of gold is rising out of sight 

And the dollar is in sorry shape tonight. 

What a dollar used to get us 

Now won’t get a head of lettuce 

No the economic forecast is not bright. 

Then he goes on to talk about who 
gets the benefits and who pays the 
bills. At some point, I will read the en- 
tire lyrics to this song. 

It is a little like my colleague from 
Texas who knows about Bob Wills and 
his Texas Playboys, a lyric from a song 
of the 1930s that goes: The little bee 
sucks the blossom but the big bee gets 
the honey. The little guy picks the cot- 
ton and the big guy gets the money. 

Guess what. There is a lot of that 
spirit in the breasts of those who serve 
in this Congress who believe we ought 
to offer a 5.25-percent income tax rate 
to just a special group of people, those 
who have some $600 billion parked 
overseas. 

What about a 5.25-percent income tax 
rate for all Americans? Or what about 
charging those who repatriate that in- 
come the regular income tax rate and 
put that money into the Social Secu- 
rity system? Once again, it is a ques- 
tion of priorities and values and this 
Congress came up short on this issue. 
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Very few people know that at the 
moment there are lawyers, account- 
ants, and business executives scurrying 
around trying to figure out how they 
are going to take advantage of a spe- 
cial income tax rate that only they 
get, and the folks who work hard in 
this country and take a shower at 
night because they worked in tough 
conditions all day, they get to pay 10, 
15, 25 or 30 percent income taxes. 
Maybe, as Tom Paxton said in ‘‘I Am 
Changing My Name to Chrysler,’’ we 
need to change our name so we get 
some of that 5.25-percent income tax 
rate. Maybe ordinary Americans ought 
to get some of that. Again, it is about 
values and about priorities. 

I am going to talk more about this 
subject because the American people 
need to understand what this Congress 
did. It is about cotton and honey and 
big guys and big bees, and I will talk 
more about it in the future. I was 
thinking about it while I was talking 
about Social Security and priorities 
and values. It is something the Amer- 
ican people ought to understand. There 
is a special deal out there and it is not 
for them, regrettably, because this 
Congress decided they are not worthy. 
It is just the big interests that are wor- 
thy of the 5.25-percent income tax rate. 


Se 


HONORING THE 94TH ANNIVER- 
SARY OF PRESIDENT RONALD 
REAGAN’S BIRTH 


Mr. ALLEN. Mr. President, I rise to 
speak about an American success 
story. It is one that ended, at least his 
life on Earth, in June of last year. It is 
to the story of a man who rose from 
humble beginnings and surroundings to 
become a leader. In fact, he became one 
of, if not the greatest leaders, in the 
20th century, and I am talking about 
President Ronald Reagan. 

This coming Sunday, February 6, 
would have been President Reagan’s 
94th birthday. I hope this weekend, 
when so many people in America will 
be watching the Super Bowl and all the 
festivities surrounding it, they will 
take a moment to remember not only 
Ronald Reagan’s birth but to reflect on 
the positive impacts his life has had on 
so many people in America and around 
the world. 

He was a man who stood strong for 
enduring foundational principles in the 
face of conflict and adversity at home 
and who faced down the Communist 
menace abroad. Through it all, he 
never lost touch with the decency and 
the morality of America that we aspire 
for in our leaders and indeed all of our 
citizens. 

A few weeks ago, I took what I called 
a Ronald Reagan pilgrimage with my 
wife Susan and our three young kids to 
southern California. We went to the 
gravesite of the Reagan Presidential 
Library. There is also a museum, which 
is wonderful, and tells his whole life 
story. 
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We also trekked up through all the 
rains and floods and fog, up to Rancho 
del Cielo, the Reagan ranch. There, at 
that ranch, you see the core of Ronald 
Reagan, the substance of him. He spent 
1 out of 8 days as President up at this 
ranch, which is 600 acres. It is a very 
humble place—small, as far as the 
housing. It had a small shower. He 
must have been elbowing that shower 
all the time, trying to take a shower 
there. That is where he rode his horses, 
cut wood, trimmed trees. You could see 
this is how Ronald Reagan kept his 
common sense. This is where you see 
the essence of the man, why he was so 
well grounded so that he could some- 
how see the future and keep the inspi- 
ration and appreciation of the grandeur 
of God’s creation with the beauty of 
the trees and the rocks and mountains 
and the animals, but also recognizing 
what is great about this country, and 
the hard work and the personal 
strength it takes to do various things. 

Ronald Reagan was a modern-day 
hero who embodied all that was great 
about George Washington and the spir- 
its enunciated by Thomas Jefferson. 
His perseverance, his strength, his 
commitment to principle are lessons 
that taught me and taught many oth- 
ers. He was the person who inspired me 
and many others to get involved in or- 
ganized politics and into public service. 
Today, thanks to Ronald Reagan, as I 
saw Ambassadors on the House floor 
from Lithuania, from Romania, 
throughout Central Europe—those 
were hundreds of millions of people 
who were behind the Iron Curtain. But, 
thanks to Ronald Reagan’s persever- 
ance, for his belief in the dignity of all 
human beings, that all people do yearn 
to be free, to exercise their God-given 
rights, those people who were behind 
that Iron Curtain, who were enemies, 
are now tasting that sweet nectar of 
liberty. They are our friends. They are 
our allies in this war on terror. Their 
numbers are growing, with greater 
hope and prosperity. Ronald Reagan 
helped make sure this century is the 
century of liberty. 

While President Reagan’s life here on 
Earth is over, his legacy continues to 
endure, motivate, and inspire me and 
others here in America and around the 
world. I hope on this weekend we will 
think of Nancy Reagan, say a prayer 
for her, remember and also thank God 
for one of the greatest blessings He has 
provided to us and that is the birth of 
Ronald Wilson Reagan. 

Mr. President, I yield the floor. I see 
my wonderful partner and colleague 
from Virginia, Senator WARNER, has 
joined us. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. WARNER. Mr. President, I com- 
pliment my colleague for his thoughts 
about Ronald Reagan. With a great 
sense of humility and modesty, I re- 
count one story of an experience I had 
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with him. He loved our State of Vir- 
ginia, by the way. So often on the 
weekends he would come down into the 
vicinity of where I, in those days, had 
a farm. He would call up and say: Hey, 
let’s go riding. 

He was the President of the United 
States. I said: Fine, Mr. President, 
where and when? 

He said: Right there, on your place, 
just set it up. 

Just as you said, Senator ALLEN, he 
loved the outdoors. But I remember 
one day we brought the horses in and 
were getting them ready—lI had a won- 
derful man who used to be working for 
me, and my man was putting the sad- 
dle on my horse and cinching him up. 
Along came the President’s horse. I 
said to my man: Let’s go over there 
and help the President put his saddle 
on the horse. We walked over there and 
the President said: I do my own saddle. 
No one touches my tack. I am going to 
do it. 

He grabbed that big old western sad- 
dle he had, put it on the horse, cinched 
him down, and then he went over to 
help Nancy put her gear on, and off we 
rode, across the hills of Virginia. Even- 
tually, we stopped up on a hill. It was 
a hot day in August and the flies were 
bothering the horses, and the Secret 
Service guys were having a dickens of 
a time staying on the horses. 

He checked the horse and looked 
down in the valley. Senator ALLEN, he 
recounted to me with great specificity 
every step of the valley campaign. How 
the northerners marched down the val- 
ley and then the southern troops, Con- 
federates, would drive them back up, 
and Stonewall Jackson, and on and on. 

Frankly, as much time as I have 
spent in that valley—I went to school 
at Washington & Lee University—I 
learned facts from our President at 
that time about the history of Vir- 
ginia. 

He loved America. He loved the out- 
doors. He loved his history and he 
loved his people. You captured him 
beautifully in your remarks. I con- 
gratulate you, my friend. 

Mr. ALLEN. I thank my colleague. 


o 


THE IRAQI ELECTIONS AND U.S. 
POLICY IN IRAQ 


Mr. HATCH. Mr. President, I rise 
today to speak of the historic Iraqi 
elections and the President’s message 
last night. 

This past Sunday, the world watched 
as millions of Iraqi people headed to 
the polls to participate in their first 
free election in more than 50 years. 

In doing so, the Iraqis defied the ter- 
rorists and they risked their lives for 
what was, for most, the first exercise of 
democracy in their lifetimes. 

Not only did the Iraqi people defy the 
terrorists, but they defied the skep- 
tics—some of whom could be found in 
Iraq itself, many others throughout the 
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international community, and, dis- 
appointingly, even here at home. Many 
said that the elections were too soon, 
that the Iraqi people wouldn’t dare 
come out of their homes to vote, and 
worse, that the Iraqi people weren’t 
ready and didn’t desire freedom. 

Though the votes have yet to be tal- 
lied, the millions of Iraqi voters that 
turned out on Sunday underscore the 
truism that people desire to be free. 

And one of the most fundamental po- 
litical freedoms is the freedom to 
choose your government. What we saw 
on Sunday should not surprise Ameri- 
cans: When given the opportunity to be 
in charge of their own destiny, citizens 
of all nations will not only turn out in 
great numbers, but they are willing to 
sacrifice their own lives for the oppor- 
tunity to live in a free society. 

I agree with one of America’s most 
perceptive analysts on the region, 
Fouad Ajami, who said that on Sunday 
we bonded with the Iraqi people, be- 
cause they were doing the most Amer- 
ican act: voting. 

As a strong supporter of our Presi- 
dent and his policy in Iraq, I am always 
encouraged by my fellow Utahns who 
believe America should stay the 
course, fight on, and finish what we 
started. Utahns appreciate the sacrifice 
and courage of our troops, and those of 
the Iraqis who deeply appreciate our 
commitment. 

Earlier this week, I read that the 
mayor of Baghdad even wants to erect 
a statue to President Bush, calling him 
the ‘“‘symbol of freedom.” When asked 
if he was concerned about the many 
threats on his life, Mayor Ali Fadel 
said, ‘‘My life is cheap, everything is 
cheap for my country.” 

He also said, ‘‘We have a lot of work 
and we are especially grateful to the 
soldiers of the USA for freeing our 
country of tyranny.” 

We saw this gratitude again last 
night when the daughter of a man 
killed by Saddam Hussein’s thugs was 
hugged by the mother of a Marine who 
gave his life in Fallujah. 

Some may erroneously dismiss that 
as crafted drama. For me, that moment 
in the State of the Union will forever 
capture America’s mission of spreading 
freedom in this world. 

I have tears in my eyes because I re- 
member many years ago receiving no- 
tice that my brother had been killed in 
the Second World War fighting for the 
freedom that Sergeant Norwood fought 
for over in Iraq—fighting for the free- 
doms for Europe and the world. 

Many of our soldiers risking their 
lives in Iraq are my fellow Utahans. I 
am both proud and impressed with 
their willingness to serve their country 
and help the Iraqi people establish a 
free and democratic government. 

Just yesterday, a group of 100 Utah 
National Guard men and women, in ad- 
dition to the 500 that left just a week 
before, were deployed to bases in the 
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U.S. for training, after which they will 
move to Iraq, where they will continue 
to serve for 1 year. 

We have had Utahans over there serv- 
ing beyond the term they were sup- 
posed to serve. 

We have had Utahans over there serv- 
ing beyond the term they were sup- 
posed to serve. I know they will serve 
well and, I pray for their safe return 
home to their loved ones and families. 

We all understand that this election 
was just one more step on the path to 
a free and democratic Iraq. But, it was 
an enormously important step. 

I commend our President, our brave 
men and women in uniform, and espe- 
cially, the freedom-loving people of 
Iraq. 

President Bush began his speech last 
night recognizing that he serves at the 
privilege of the voters, and that, today, 
an Iraqi government is forming based 
on the voters’ selections, as a new gov- 
ernment is in place in the Palestinian 
Authority, and in Afghanistan. 

One of the President’s greatest vir- 
tues, in my opinion, is his humility, 
and the recognition that we serve at 
the voters’ behest is the fundamental 
virtue of leadership in a democracy. 

To recognize that humility is to ac- 
cept the responsibility that democratic 
leadership must always be open and 
transparent and compelling to the elec- 
torate. 

Over the past 4 years, President Bush 
has often spoken directly and honestly 
to the American people, about the un- 
certain threats before us, and about 
the responsibilities we need to shoulder 
to defend our freedoms. 

At the beginning of my remarks I 
said that one of the most fundamental 
political freedoms is the freedom to 
choose your government. 

An even more basic political freedom 
is the freedom from tyranny or terror. 

To be secure from the carbombers, 
from the dreaded knock on the door in 
the middle of the night, from the capri- 
cious order of the dictator, are nec- 
essary for freedom to be sustained. 

Last night the President again stated 
his vision of how our security is de- 
pendent on expanding the zone of free- 
dom to regions of the world where for 
too long threats to our security incu- 
bated. 

Iraq will never be fully free until the 
Iraqi people can provide for their own 
security, and the President made it 
plainly clear again last night that our 
mission will not be finished until we 
have trained an effective Iraqi force to 
assume their security. To leave before 
then, or to announce a departure before 
we know we have achieved this goal, is 
to undermine our mission and devalue 
our sacrifices. 

Those who call for an exit date before 
knowing we have succeeded care not 
for our success nor our security. 

We know there remains much work 
to be done. No one called for an exit 
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date before we had victory in World 
War II, a war where America made 
enormous sacrifices, including my only 
brother. 

No one called for an exit strategy 
during the twilight years of the Cold 
War. 

No one, after the collapse of the So- 
viet Empire, set an exit date for our ef- 
forts to support democratic transition 
in central and eastern Europe. We build 
our policies on victory, magnanimity, 
democracy and freedom 

While we will not set an exit date, we 
do have an exit strategy; that is, once 
we have trained enough security people 
and police people to take over and to 
protect and care for their own country, 
once we have helped to bring up their 
structure, witnessing that there is a 
degree of security, peace, and freedom 
in Iraq beyond where it is now, we are 
going to pull our young men and 
women out of there. Let us hope that 
happens sooner rather than later. 

Listening to President Bush’s speech 
last night, I know he understands how 
to protect America’s security. Even 
more, he understands America’s role in 
a challenging world. President Bush 
has charted a course as bold as he is, 
and it is incumbent upon the Congress 
and the American people to support 
him in this most important effort. 


EEE 
BLACK DAY IN CAMBODIA 


Mr. McCONNELL. Mr. President, 
today was yet another black day in 
Cambodia’s history and for freedom. 
However, given the nature of the cur- 
rent regime nobody should be surprised 
by this latest assault on liberty. 

Behind closed doors, the country’s 
rubber-stamp National Assembly exe- 
cuted the devious plan of FUNCINPEC 
Party head Norodom Ranariddh and 
CPP hardline Prime Minister Hun Sen 
to undermine the democratic opposi- 
tion led by Sam Rainsy. 

In a series of secret votes, Rainsy and 
SRP parliamentarians Chea Poch and 
Cheam Channy were stripped of their 
parliamentary immunity. The three 
now face trumped up charges that 
place their fates in the hands of a cor- 
rupt government that is infamous for 
its human rights abuses and injustices 
against the Cambodian people. 

This is outrageous and unacceptable. 

It should now be clear to everyone 
that Norodom Ranariddh has cast his 
lot with CPP hardliners. This is a 
slight against all FUNCINPEC mem- 
bers who continue to support democ- 
racy and justice in Cambodia, and a 
grave dishonor to those who have given 
their lives in the struggle for freedom. 

The State Department has been fol- 
lowing the situation closely, and I 
commend the efforts of Ambassador 
Charles Ray and his staff for promoting 
reason and the rule of law during this 
latest charade. I encourage the State 
Department to respond in a forceful 
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and appropriate manner, including 
compiling a list of those individuals 
who voted to strip the immunity of 
SRP members. They and their family 
members should be prohibited from en- 
tering the United States. Such action 
is consistent with the President’s Proc- 
lamation of January 12, 2004. 

I encourage other donors to publicly 
condemn the actions of the National 
Assembly, and to consider sanctions 
against the Cambodian government. 
Any activities with the National As- 
sembly should be immediately and in- 
definitely suspended. 

Donors should know by now that 
there is no progress or development in 
Cambodia without democracy—and 
what little democracy existed prior to 
the votes has been stripped away. An 
opportunity exists for the tough talk of 
donors during the last consultative 
group meeting to be followed by con- 
crete actions. They must not miss it. 

I strongly advise all international fi- 
nancial institutions—particularly the 
World Bank and the Asian Develop- 
ment Bank—to add their voice to their 
chorus of concern and to consider a 
suspension of operations in Cambodia 
until the corrupt leaders get the mes- 
sage that tyranny will not be toler- 
ated. 

Those who have pledged resources for 
the Khmer Rouge tribunal may now 
want to reconsider—the actions of the 
National Assembly underscore that 
there is no justice in Cambodia today. 
It is ludicrous to believe that the coun- 
try’s legal system, even with outside 
participation, will function in a profes- 
sional and independent manner. Let me 
be clear that justice is unquestionably 
needed for the millions of victims of 
the Khmer Rouge genocide in the 1970s, 
but justice is also needed for more re- 
cent crimes in Cambodia, including the 
1997 grenade attack against Sam 
Rainsy and his supporters and the mur- 
ders of Om Radsady and Chea Vichea. 

Finally, I encourage King Norodom 
Sihamoni to find his voice during this 
political crisis. The world awaits an in- 
dication of the character and priorities 
of the new monarch. 

Hun Sen and Ranariddh underesti- 
mate the resolve of the United States, 
as articulated by President Bush in his 
inaugural address and again last night, 
to stand by those championing freedom 
and liberty. Today, we stand with Sam 
Rainsy, Chea Poch and Cheam Channy 
and add our voices to their demands for 
democracy and justice. I hold Hun Sen 
and Ranariddh responsible for the secu- 
rity and the safety of these individ- 
uals—now and in the future. 

As Chairman of the Foreign Oper- 
ations Subcommittee, I would remind 
Cambodian officials that my staff and I 
will be putting together the fiscal year 
2006 foreign aid bill over the coming 
weeks and months. Hun Sen and 
Ranariddh should know that Wash- 
ington—and the world—are watching. 
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DEATH OF GEORGIAN PRIME 
MINISTER 


Mr. McCONNELL. Mr. President, I 
take a moment to share with the Sen- 
ate the very sad news from Georgia 
this morning that Prime Minister 
Zurab Zhvania has died in what Geor- 
gian officials are calling an accident. 

According to government state- 
ments, he apparently suffocated during 
a meeting with his friend and Georgian 
deputy governor, Zurab Usupov, from a 
gas leak in a space heater. Mr. Usupov 
also died. 

We send our condolences to his wife, 
three children and the people of Geor- 
gia. Prime Minister Zhvania led a cru- 
sade for freedom and democracy in 
Georgia that brought about the Rose 
Revolution. 

As Prime Minister, he led the fight to 
root out corruption and set Georgia on 
a new path where democratic institu- 
tions could flourish. At the time of his 
death, he was advocating a peaceful 
resolution to the problems in South 
Ossetia. 

We mourn his death. People through- 
out the world, who believe in freedom, 
democracy, human rights, and the via- 
bility of peaceful political opposition 
in a political struggle, mourn him as 
well. He will be missed. 


ES 


TRIBUTE TO VERNON COOPER, JR. 


Mr. McCONNELL. Mr. President, I 
rise today to pay tribute to a world 
traveler who always comes home to his 
beloved Hazard, KY, Vernon Cooper, Jr. 

Mr. Cooper has fought in Asia in 
World War II, skinned seals with Eski- 
mos in the Arctic, and climbed moun- 
tains in the Andes. But after all those 
vast experiences, his Perry County 
home in eastern Kentucky holds a 
prime place in his heart, and he ex- 
presses this through great generosity. 

Mr. Cooper, 81 and the former presi- 
dent of Hazard’s People’s Bank and 
Trust Co., is happy to give back to his 
community. A year ago, he learned 
that the sheriff of Perry County 
planned to lay off all of his deputies at 
Christmastime because of a strained 
budget. Mr. Cooper donated $20,000 to 
the county to keep the deputies in uni- 
form over the holidays. 

A 1941 graduate of Hazard High 
School, Mr. Cooper donated $120,000 to 
install lights on the school’s baseball 
fields. Parents are thrilled they can 
now watch their children’s night 
games. And if they ever want to thank 
their patron, they don’t have far to 
look—Mr. Cooper still attends games, 
wearing his Hazard High School jersey 
with the name ‘‘Bruiser’’—his World 
War II nickname across the back. 

Mr. Cooper has also filled in as a 
guest host at WLJC, a Beattyville, KY, 
Christian radio station. When he 
learned of their hopes to reach a larger 
audience, he donated $50,000 for a new 
transmitter. Now three times as many 
homes as before receive WLJC’s signal. 
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Perhaps Mr. Cooper’s largest gift of 
all was the gift of life. He donated over 
$200,000 to the Appalachian Regional 
Healthcare Regional Medical Center in 
Hazard to build an open-heart surgery 
unit. 

Before Mr. Cooper’s gift, Hazard-area 
residents had to travel over 60 miles for 
an open-heart procedure. The new unit 
admitted its first patient this month, 
and its director hopes to perform 
around 100 open-heart surgeries this 
year. 

Kentucky’s greatest resource has al- 
ways been its compassionate, friendly 
people. To any who doubt this, I direct 
them to look at Vernon Cooper, Jr., as 
a model for all of us to follow. I ask the 
Senate to join me in recognizing a man 
who generously wants to give as much 
back to Kentucky as it has given to 
him. 

Mr. President, recently the Courier- 
Journal published a story about Mr. 
Cooper, ‘‘Hazard Man, 81, shares his 
millions with others.” I ask unanimous 
consent that the full article be in- 
cluded in the CONGRESSIONAL RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Courier-Journal, Jan. 22, 2005] 
HAZARD MAN, 81, SHARES HIS MILLIONS WITH 

OTHERS; DEPUTIES, SCHOOLS, HOSPITAL GET 

GIFTS 

(By Alan Maimon) 

HAZARD, KY—When Vernon Cooper Jr. 
takes interest in a cause, he lets his check- 
book do the talking. 

Because of Cooper’s largess, eight Perry 
County sheriff’s deputies kept their jobs dur- 
ing Christmas 2003, a Beattyville television 
station tripled its potential viewership, and 
school baseball and softball teams in Hazard 
now play under the lights. 

His latest gift—of more than $200,000— 
helped build an open-heart surgery unit at a 
Hazard hospital. 

Cooper, who is 81 and former president of 
People’s Bank and Trust Co. in Hazard, said 
he is a multimillionaire who has made a 
hobby out of giving back to his community. 

“Tve been around the world, but this is the 
most special place in the world to me,” Coo- 
per said at his mountaintop home. 

“Hazard is my home, and where’s there a 
need I like to help.” 

Just over a year ago, Perry County Sheriff 
Pat Wooton was facing a blue Christmas as 
he prepared to lay off all his deputies be- 
cause of a tight budget. 

Cooper heard about the situation and 
pledged $20,000 to Perry Fiscal Court to keep 
the officers on the job until officials could 
allocate more money to the department. 

“He’s a very civic-minded individual and 
has been for a long time,” Wooton said. ‘‘He 
has made significant contributions to so 
many areas in Perry County.” 

Cooper said he has given hundreds of such 
gifts over the years. 

BRUISER’S GIFT 

A deep-rooted sense of school spirit led him 
to make the largest contribution in the 92- 
year history of the Hazard Independent 
School District. 

Cooper, a 1941 graduate of Hazard High 
School and a former school board member, 
wrote a $120,000 check in 2003 for the installa- 
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tion of lights at the high school’s baseball 
and softball fields. 

District Superintendent James Francis 
said the lights have helped Hazard attract 
regional tournaments and allowed working 
parents to see more of their children’s 
games. 

“No one has been more instrumental in the 
progress the school district has made,” 
Francis said. 

Cooper still prowls the sidelines of Hazard 
football games wearing a jersey with ‘‘Bruis- 
er’’—his World War II nickname—across the 
back. 


UK DONATION 


In 1999, Cooper’s generosity had unintended 
consequences when he mailed a $500 check to 
the University of Kentucky to help pay for a 
summer football camp. 

An internal investigation of the football 
program showed the check was endorsed by 
former UK football recruiting coordinator 
Claude Bassett and sent to a high school 
football coach in Memphis, Tenn. 

University officials said any gifts to UK 
should pass through its Office of Develop- 
ment and be deposited in university ac- 
counts. Cooper was not accused of any 
wrongdoing. 

Bassett was fired, but Cooper did not let 
the incident dampen his generous spirit. 

“I learned a lesson that not everybody can 
be trusted, but most people can,” he said. 

The incident also reaffirmed for Cooper the 
importance of getting receipts for his dona- 
tions. 

“That’s all I ask for in return,” he said. “I 
need a receipt, so I won’t have problems with 
the government.” 

Cooper, a 1949 UK graduate, said he now 
opts to build strong relationships with orga- 
nizations before parting with his money. 

Cooper recently gave $50,000 to WLJC, a 
television and radio station in Beattyville 
whose call letters stand for Wonderful Lord 
Jesus Christ. 

Jonathan Drake, manager of WLJC, said 
the money helped buy a transmitter that 
nearly tripled the number of homes the sta- 
tion reaches. 

“He is a man with a very large heart,” 
Drake said. “He got to know us, was a guest 
host for us and then really helped out.” 

HOSPITAL GIFT 


One of Cooper’s largest gifts to date ar- 
rived in several installments to the Appa- 
lachian Regional Healthcare Regional Med- 
ical Center in Hazard. 

Charles Housley, the hospital chain’s exec- 
utive director of development, said the gift 
went toward building an open-heart surgery 
unit in an area that has lacked such a facil- 
ity. Cooper said the amount was $200,000, but 
Housley said it was more, declining to be 
specific. 

Ashland, Pikeville, and London—each 
more than 60 miles from Hazard—had been 
the only Eastern Kentucky towns to offer 
the open-heart procedure. 

“We hope to give him some recognition for 
that,” Housley said. 

The Hazard hospital admitted its first 
open-heart patient earlier this month and 
expects to perform around 100 surgeries this 
year, Housley said. 


WHAT’S NEXT? 


Cooper said his fondness for philanthropy 
stems from a love of the mountains of East- 
ern Kentucky, something he first recognized 
during a four-day train trip to a California 
naval base in 1943. 

When the then 22-year-old sailor returned 
from World War II service in Asia, he 
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dreamed of seeing the world but vowed al- 
ways to return to the Appalachian commu- 
nities he held dear. 

A blind date in 1945 led to marriage. Cooper 
said he and his wife separated about 25 years 
ago but remain married. His wife could not 
be reached for comment. 

In his home, Cooper has pictures of himself 
climbing some of the world’s largest moun- 
tains. He said he has skinned seals with Es- 
kimos, and he has a jacket identifying him 
as an honorary colonel in the Argentine 
army. 

But during his travels from the Arctic to 
the Andes and the Alps, he said he has al- 
ways had Kentucky on his mind. 

Standing beneath the observatory above 
his home on a recent afternoon, Cooper con- 
templated his next act of good will. 

“I have some things in mind,” he said. 
“There are a lot of worthwhile places out 
there.” 


-u 


WORDS OF WISDOM 


Mr. REID. Our friend and colleague, 
Senator Ernest Hollings of South Caro- 
lina, left us last year to enjoy a well- 
earned retirement. However, he still 
has a few words of wisdom, and just a 
little vitriol, that he would like to 
share. 

Senator Hollings was one of the most 
fascinating speakers ever to take the 
Senate floor. His comments were some- 
times controversial, but always 
thought-provoking and delivered in a 
way only Fritz Hollings could orate. 
We miss him. 

I ask unanimous consent that the 
statement of Senator Hollings be print- 
ed in the CONGRESSIONAL RECORD. I 
may not agree with all his statements, 
but as usual I thoroughly enjoyed read- 
ing it. I hope all Americans will enjoy 
it as well. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

STATE OF THE UNION 

On leaving the Senate after 38 years, I am 
constantly asked ‘‘what is your legacy?” An- 
swer—a mess! While the country is going 
broke and jobs are hemorrhaging, G.I’s are 
getting killed in an unwinnable war, and no- 
body cares. At least there is no sacrifice. In 
Washington Republicans and Democrats are 
in a Mexican standoff. Amid shouts that So- 
cial Security is ‘‘flat broke”, the nation’s se- 
curity is being undermined. 

Our security rests as on a three legged 
stool. The first leg—values—has always been 
the strongest. The United States has always 
been admired for its sacrifice for human 
rights and freedom. But our invasion of Iraq 
has created a training ground for terrorists 
and given Islamic television Al Jazeera a 
daily drumbeat of U.S. “atrocities.” The sec- 
ond leg—economic—enjoyed its strongest era 
in the 1990’s with low inflation, record 
growth and a strong dollar. The budget was 
balanced in 2001 with the recession lasting 
less than 9 months. But the tax cuts of the 
last four years caused deficits of $141.1 bil- 
lion, $428.5 billion, $562 billion, and $593 bil- 
lion. These fiscal deficits together with a 
trade deficit of $600 billion have the dollar in 
a dive. With our outsourcing of jobs policy 
the United States is fast losing its produc- 
tive capacity. Finally, the third leg—mili- 
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tary—has us again, as in Vietnam, losing. 
For the first time regulars in the Army are 
suing against extended duty and Americans 
are refusing to join the Guard and Reserves. 

The need is to rebuild America. To get 
Congress to lead the rebuilding we must ex- 
cise the cancer of money on the body politic 
and adopt a constitutional amendment: ‘‘The 
Congress of the United States is hereby em- 
powered to regulate and control spending in 
federal elections.” This will immediately 
limit campaigns, and cut the time raising 
money. Next, limit each senator to two com- 
mittees—no exceptions. Then cut the staffs. 
Now the Senators will have time to work on 
the people’s business rather than the cam- 
paign. 

The first order of business is to get on top 
of health costs and provide healthcare for all 
of America. Next, instead of tax cuts enact a 
2 percent VAT tax to pay for Iraq, Afghani- 
stan and to eliminate the deficit. This will 
limit our disadvantage with global trade and 
strengthen the economy. Then resume 
Cordell Hull’s reciprocal free trade policy by: 
Instituting a Department of Trade and Com- 
merce bringing the Special Trade Represent- 
ative and other trade entities under one roof; 
abolishing the International Trade Commis- 
sion transferring its duties to the Inter- 
national Trade Administration; eliminating 
the tax benefit for jobs going offshore and 
giving the break to businesses producing on- 
shore; appointing an Assistant U.S. Attorney 
General to enforce trade laws; employing the 
necessary customs agents to stop trans- 
shipments; enlarging rather than elimi- 
nating the Advanced Technology Program; 
and reviewing our membership in the World 
Trade Organization. 

Then provide the needs of air, rail and port 
security. Adopt an energy bill, a highway 
bill and begin to control the immigration 
and drug problem by adopting a Marshall 
plan for Mexico. 

Finally confront the terror that confronts 
us. It’s not the terror of Northern Ireland or 
Spain. It’s not because of who we are or our 
values. It’s because of our Israel-Palestine 
policy that appears one-sided. We confirmed 
this appearance with our invasion of Iraq. 
Terrorism got organized and spread. Now our 
problem is we are neither in nor out. It’s too 
late to get in with the necessary troops so 
the best way to support the Iraq election is 
to remove ourselves as ‘‘occupiers.’’ As 
former Senator George Aiken of Vermont 
said ‘‘declare victory and withdraw.” Then 
have the Commander in Chief go to the front 
line of terrorism and instead of proclaiming 
“road maps” on high, have him get down in 
the traffic for peace. 

None of this will happen unless the media 
gets out of politics. Of course they make 
more money taking polls and exciting con- 
troversy. But now the free press has aban- 
doned its important role of maintaining a 
strong democracy. Thomas Jefferson sig- 
naled this responsibility when he observed; 
“between a government without newspapers 
or newspapers with out a government” he 
would chose the latter. The press used to re- 
port the truth to the American people and 
keep the Congress honest. Instead the press 
is downfield starting the fight instead of re- 
porting the facts. The fact is that Social Se- 
curity has a surplus of $1.7 trillion and is in 
good shape until 2042. The fact is that the 
states readily regulate tort reform. The fact 
is that while the IRS can always stand some 
reform we can’t afford a tax cut at this time. 
Rather than playing politics with these 
issues the press should be reporting the 
State of the Union. 
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IN MEMORY OF TONY ARMSTRONG 


Mr. REID. Mr. President, I rise 
today, to honor the memory of a great 
Nevadan, Tony Armstrong, who passed 
away last Saturday morning. 

Tony was the mayor of the town of 
Sparks, NV, and I had the privilege of 
working with him in that capacity. 

But I rise today not to praise Tony 
Armstrong the mayor, even though he 
was a great mayor. 

I want to praise Tony Armstrong the 
husband, the father, the friend, the 
neighbor. 

I rise to praise Tony Armstrong the 
man who made a positive impression 
on everyone he met, through the force 
of an engaging personality that re- 
flected his basic love of people. 

Tony spent most of his life in Sparks. 
He was born in Philadelphia, but his 
family moved to northern California 
when he was a toddler, and settled in 
Sparks when Tony was 4 years old. 

Tony attended school in Sparks, and 
when he graduated high school he 
joined the Nevada Air National Guard. 
After serving on active duty for several 
years, he returned to Washoe County in 
1973 and got a job as a building inspec- 
tor. 

In 1983 he married Debbie Rimby, and 
a couple of years later he started his 
own contracting company, which later 
became a private inspection firm. 

He first ran for public office in 1987, 
when he failed to win election to the 
Sparks City Council. But like many of 
us who have lost elections, he learned 
from that experience and it strength- 
ened his determinaton. He came back 2 
years later and won a seat on the city 
council. Ten years after that, in 1999, 
the people of Sparks elected him as 
their mayor. 

He was a popular mayor, guided al- 
ways by his love of Sparks, his appre- 
ciation of the city’s history, and his vi- 
sion for the future. 

Tony worked to preserve the best as- 
pects of Sparks, the friendly atmos- 
phere that make it such a wonderful 
place to raise a family, and at the same 
time, improve the services and amen- 
ities. 

He realized that the great quality of 
life in northern Nevada meant that 
Sparks would continue to grow, and he 
worked to manage that growth so it 
would benefit the citizens of the city. 

During the 14 years that he served as 
a city councilman and mayor, Sparks 
grew from a sleepy little railroad town 
to a city that is home to about 80,000 
people. 

He oversaw the development of a 
project called Victorian Square, which 
preserves and revitalizes a historic 
area, and the Sparks Marina. I had the 
privilege of working with him on that 
marina project. 

He was a tireless champion for his 
city. Sparks and Reno share a conven- 
tion center and airport, and Tony Arm- 
strong was constantly working to 
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make sure Sparks wasn’t overshadowed 
by its larger neighbor. 

Tony also spearheaded the Sparks 
Centennial Commission, which is cele- 
brating the city’s 100th birthday this 
year. 

There is no question that the city 
will miss his leadership. And the people 
of Sparks will miss Tony’s warm smile 
and his friendly conversation. 

The man who preceded him as mayor, 
Bruce Breslow, put it simply. ‘‘He 
made everyone around him feel impor- 
tant,” he said of Tony. 

Another friend, Mary Henderson, 
said, “His smile was as bright as a 
northern Nevada sunrise.” 

Mary Humphries met Tony last 
spring, when they both welcomed 
attendees to a Sertoma convention in 
Sparks. After sitting with him for half 
an hour, she felt as if they had been 
friends for years. 

Tony’s daughter has multiple scle- 
rosis, and 2 years ago at an MS walk, 
he struck up a conversation with Steve 
Mattos, a Reno man whose wife also 
has the disease. Tony told Steve that 
he was taking his daughter to Stanford 
Medical Center for some experimental 
tests, and Steve asked him to pass 
along any information that might be 
helpful. From that day forward, Tony 
regularly sent e-mail updates to a man 
he had met in person only that one 
time. 

Another person who will never forget 
Tony is Tina Cline. Her husband, Ma- 
rine LCpl Donald Cline, was killed in 
Iraq in 2003. At his memorial service, a 
tearful Tony introduced himself to 
Tina, hugged her and gave her his 
home phone number. After Tony’s 
death last weekend, Mrs. Cline posted a 
message on the web site of the Reno 
Gazette Journal. ‘‘He has been one of 
the most helpful men I have ever 
known,” she said. 

Those are just some of the ways the 
people of Sparks will remember Tony 
Armstrong. He was only 59, and his 
death from complications after surgery 
was a blow to everyone who knew him. 

Tony is survived by Debby, his wife 
of 21 years; his sons Richard and Keith; 
his daughter Misti Franco; four grand- 
children, and three brothers. Please 
join me in offering condolences to 
them on the loss of their loved one. 

Tony Armstrong will be missed by 
many people in many ways, but our 
memories of him will never be extin- 
guished. 


HONORING OUR ARMED FORCES 


CORPORAL NATHAN A. SCHUBERT 

Mr. GRASSLEY. Mr. President, I rise 
today in honor of an Iowa Marine who 
has fallen in service to his country in 
Iraq. Marine Corporal Nathan A. Schu- 
bert, of the 1st Battalion 3rd Marine 
Regiment, was killed on January 26, 
2005 when his helicopter crashed during 
a sandstorm near Ar Rutbah, Iraq. The 
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helicopter carried Corporal Schubert 
and thirty other Marines who were 
part of a security mission to aid in the 
safe conduct of the national demo- 
cratic elections last Sunday. He is sur- 
vived by his mother, Cheryl 
Winklepeck, a sister, Elizabeth House- 
holder, and a brother, Matt. Corporal 
Schubert died one day before his 23rd 
birthday. 

A native of Cherokee, IA, Cpl. Schu- 
bert attended Washington High School 
and went on to continue his studies at 
Kirkwood Community College in the 
fall of 2001. Just weeks after the ter- 
rorist attacks on September 11, Nathan 
Schubert enlisted in the Marines to ful- 
fill what he saw as his patriotic duty. 
Describing Corporal Schubert as a 
friendly, likable, and patriotic young 
man, his brother noted that he ‘‘lived 
life to the fullest.” 

I ask all of my colleagues in this 
body and all Americans to remember 
with respect, admiration, and gratitude 
this courageous Marine who made the 
ultimate sacrifice in the name of the 
principles we value most as Americans: 
freedom, democracy, and justice. Cor- 
poral Schubert died honorably while 
supporting and defending these values 
by aiding the birth and development of 
democracy in Iraq. He is to be com- 
mended for his bravery as he joins the 
honorable ranks of those Americans 
who have gone before him in service of 
their country. My prayers go out to 
Nathan’s family and friends and my 
greatest respect and appreciation go to 
Cpl Nathan A. Schubert. 


EEE 
A STEP BACKWARDS IN NEPAL 


Mr. LEAHY. Mr. President, earlier 
this week, for the second time in less 
than 3 years, King Gyanendra of Nepal 
dismissed the multiparty government 
and declared a state of emergency sus- 
pending fundamental constitutional 
rights. Apparently, he will assume the 
duties of the deposed Prime Minister 
and appoint a new cabinet. 

Throughout its troubled past, Nepal 
has suffered from the neglect and often 
violent and corrupt misrule of many 
monarchs. For that reason, those fa- 
miliar with its history may not be 
completely surprised by this unfortu- 
nate development. 

Yet one would have thought that in 
the 21st century, this type of thing 
would, by now, be a distant memory. 
At a time when a vicious Maoist insur- 
gency is gaining ground in Nepal, it 
would be hard to conceive of a worse 
time for the King to repeat his past 
mistake. 

There is no military solution to this 
conflict. Nepal is a place where, not un- 
like Afghanistan, a handful of extrem- 
ists with rifles and explosives can 
wreak havoc and easily disappear into 
the rugged countryside. By terrorizing 
rural villagers and exploiting the Gov- 
ernment’s neglect of them, the Maoists 
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have steadily extended their reach to 
large areas of the country. 

The Nepalese army, while somewhat 
more effective than a few years ago 
when it performed little more than cer- 
emonial duties, has likewise alienated 
much of the rural population by arbi- 
trarily arresting, disappearing and kill- 
ing civilians suspected of sympathizing 
with the Maoists. Today, the army, 
rather than defending democracy, is 
defending the King. It is clear that the 
King and the army concocted this to- 
gether, despite having assured the UN 
High Commissioner for Human Rights 
last week that concerns about viola- 
tions of human rights would be ad- 
dressed. 

This year, the United States plans to 
provide some $40 million in economic 
aid to Nepal. Much of this is channeled 
by USAID through nongovernmental 
organizations. But we are also pro- 
viding support to the Nepalese govern- 
ment, as well as training and equip- 
ment to the Army. In fact, several 
months ago we approved the transfer of 
$1 million in fiscal year 2004 military 
equipment that had not initially been 
appropriated for Nepal. 

The Indian government, to its credit, 
issued a strong statement critical of 
the King’s actions. The State Depart- 
ment has also called for the immediate 
restoration of multiparty democracy. 
King Gyanendra is on notice that he 
will be held responsible for infringe- 
ment of the rights of free speech and 
assembly, or abuses of citizens who 
have defended human rights and de- 
mocracy. 

The State Department should also 
make clear that unless democratic gov- 
ernment and fundamental rights are 
promptly restored, the United States 
will cut off aid to the government and 
the army under Section 508 of the For- 
eign Operations Act which was de- 
signed to deter and punish this type of 
act. Regardless of whether or not the 
King may have acted within his au- 
thority under Nepal’s constitution, and 
I do not know if he did or not, that is 
not the issue. The intent of our law to 
safeguard democracy is clear. The price 
is losing U.S. aid. Furthermore, if the 
$1 million in military equipment pre- 
viously transferred has not yet been 
delivered, it should be withheld. 

Everyone who has followed Nepal’s 
recent history would agree that its 10 
year ‘“‘experiment’’ with democracy has 
not been easy. Democracy is never 
easy, and no one should minimize the 
threat the Maoists pose. But the an- 
swer is not to undermine democracy. 
The answer, as President Bush ex- 
pressed in his Inaugural Address, is to 
work, with help from the international 
community, to strengthen democracy. 
The United States Congress would wel- 
come that opportunity. 

King Gyanendra has made a tragic 
blunder. He still has time to prevent a 
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momentary crisis from becoming a dis- 
aster for his country and perhaps for 
the monarchy itself. 


EES 


LOCAL LAW ENFORCEMENT 
ENHANCEMENT ACT OF 2005 


Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. Each Congress, Sen- 
ator KENNEDY and I introduce hate 
crimes legislation that would add new 
categories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 
Likewise, each Congress I have come to 
the floor to highlight a separate hate 
crime that has occurred in our coun- 
try. 

In January 2005, a teenage Texas 
male was repeatedly beaten by a group 
of teenage boys. The apparent motiva- 
tion for this attack was the victim’s 
sexual orientation—he was gay. The 
attackers punched and repeatedly 
kicked the victim with a steel-toed 
boot while yelling slurs regarding his 
sexual orientation. 

I believe that the government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well. 


EEE 


AN ASSAULT RIFLE THAT FITS IN 
YOUR POCKET 


Mr. LEVIN. Mr. President, I call the 
attention of my colleagues to a warn- 
ing from several major police organiza- 
tions that a new high powered and eas- 
ily concealable handgun, known as the 
Five-Seven, is easily available to po- 
tential criminals and poses a signifi- 
cant threat to our Nation’s law en- 
forcement officers. The International 
Association of Chiefs of Police, the 
International Brotherhood of Police Of- 
ficers, and the National Organization 
of Black Law Enforcement Executives 
issued the warning late last week. 

Belgian firearm manufacturer FN 
Herstal specializes in military and law 
enforcement weaponry but has also 
made its Five-Seven handgun available 
to private buyers in the United States. 
The Five-Seven includes a 20-round clip 
and is capable of firing ammunition 
that penetrates the body armor com- 
monly worn by law enforcement offi- 
cials. The FN Herstal Web site boasts 
that with the Five-Seven handgun, 
“Enemy personnel, even wearing body 
armor can be effectively engaged up to 
200 meters. Kevlar helmets and vests as 
well as the CRISAT protection will be 
penetrated.”’ 

These new guns clearly have no 
sporting purpose and no place on our 
streets. We should not ignore the con- 
cerns of our law enforcement officers 
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with regard to these dangerous weap- 
ons. 

The law enforcement community is 
most concerned about the Five-Seven’s 
ability to kill police officers, even 
while wearing protective body armor. 
Bernard Thompson, director of the Na- 
tional Organization of Black Law En- 
forcement Executives, commented on 
the Five-Seven, ‘‘No one is safe from a 
weapon like this. Police body armor 
won’t offer protection if a criminal has 
this pistol.” 

The legislative director of the Inter- 
national Brotherhood of Police Officers 
Steve Lenkhart called the Five-Seven 
“an assault rifle that fits in your pock- 
et.” A recent memo by the Florida De- 
partment of Law Enforcement supports 
this assertion. The memo reportedly 
states that the Five-Seven has the ca- 
pabilities of a carbine or rifle but 
weighs less than 2 pounds when fully 
loaded. The FN Herstal Web site lists 
the overall length of the handgun as 
only 8.2 inches, making it small enough 
and light enough to be easily concealed 
by criminals. 

Common sense should tell us that 
there is no reason for civilians to have 
access to easily concealable handguns 
with the capability to shoot through 
body armor. It is important for our 
elected officials to listen to the warn- 
ings of those who put their lives on the 
line to help keep violent criminals off 
of our streets. Unfortunately, the Con- 
gress also continues its failure to pass 
commonsense gun safety legislation 
that, among other things, would reau- 
thorize the 1994 assault weapons ban, 
close the gun show loophole, and regu- 
late high-powered .50 caliber sniper ri- 
fles. I again urge my colleagues to 
work to pass sensible gun-safety legis- 
lation that will help protect our law 
enforcement officers, families, and 
communities from military style fire- 
arms like the Five-Seven handgun. 


See 


TRIBUTE TO PRIME MINISTER OF 
THE REPUBLIC OF GEORGIA 


Mr. KYL. Mr. President, I rise today 
to express my condolences to the fam- 
ily of Mr. Zurab Zhvanai, the Prime 
Minister of Georgia, who died early 
today in what appeared to have been a 
tragic accident. My prayers go out to 
his wife and his three children that he 
leaves behind. 

Prime Minister Zhvania was one of 
the leading figures that peacefully 
brought about democratic change in 
Georgia following the country’s fraudu- 
lent November 2003 elections. The 
prime minister, along with Mikail 
Saakashvili, the current president of 
Georgia, spearheaded the ‘‘Rose Revo- 
lution” that toppled the government of 
Eduard Shevardnadze and ushered in a 
new era in Georgian history, one that 
has set Georgia on a pro-Western re- 
form path. 

Prime Minister Zhvania was a dy- 
namic young man who became an in- 
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spiration to millions of Georgians, be- 
came a close personal friend of many in 
the Bush Administration, in Congress, 
and in Washington, DC, and was viewed 
throughout the world as a positive 
force for democratic reform in Georgia. 
His energy, courage, and humility will 
be missed, and his contributions to de- 
mocracy and liberty will not be forgot- 
ten. 

The death of Prime Minister 
Zhvania, while tragic, does not spell 
the end of democratic reforms in Geor- 
gia. In fact, his contributions to Geor- 
gian democracy will be long lasting. In 
the short time Prime Minister Zhvania 
was in power, he and his team began a 
process of significant institutional re- 
construction and orientation that will 
one day, in the not-so-distant future, 
firmly entrench Georgia into the west- 
ern institutions of the European Union 
and NATO. 

Tomorrow, in Tbilisi, a large inter- 
national conference will convene to 
discuss Georgia and the Caucasus re- 
gion integration with the West. And, in 
less than two weeks, the Community of 
Democracies will hold a workshop with 
representatives from more than 17 
countries to discuss and develop action 
plans for further democratic and insti- 
tutional reform in Georgia. Neither 
would have occurred had it not been for 
the courage and dedication to democ- 
racy and freedom exhibited by Presi- 
dent Saakashvili and his trusted advi- 
sor and ally, Zurab Zhvania, which led 
the Rose Revolution to victory and 
brought hope to the Georgian people. 

I believe that one of the finest trib- 
utes to the Prime Minister’s memory 
will be for all of us, in Georgia and in 
the West, to redouble our efforts to en- 
sure that Zurab Zhvania’s aspirations 
for democracy in Georgia are fully re- 
alized in the critical months ahead. Let 
me say that America will continue to 
work with the people of Georgia, Presi- 
dent Saakashvili, and other Georgian 
leaders to ensure that their aspiration 
to become fully integrated into the 
world’s community of nations is met, 
as expeditiously and irreversibly as 
possible. 

The United States mourns the loss of 
such an intelligent and vibrant demo- 
cratic leader as was found in Prime 
Minister Zhvania. AS President 
Saakashvili was quoted as saying ear- 
lier today, “I have lost my closest 
friend, my most loyal adviser, my big- 
gest ally.” Let me say to President 
Saakashyili and the Georgian people, 
America shares your loss and honors 
the accomplishments and memory of 
Prime Minister Zurab Zhvania. 


Se ee 


PROCEDURE—RULES OF THE COM- 
MITTEE ON ENERGY AND NAT- 
URAL RESOURCES 


Mr. DOMENICI. Mr. President, in ac- 
cordance with Rule XXVI, paragraph 2, 
of the Standing Rules of the Senate, I 
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hereby submit for the CONGRESSIONAL 
RECORD the Rules of the Committee on 
Energy and Natural Resources. 

I ask unanimous consent that they be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


RULES OF THE SENATE COMMITTEE ON ENERGY 
AND NATURAL RESOURCES 


GENERAL RULES 


Rule 1. The Standing Rules of the Senate, 
as supplemented by these rules, are adopted 
as the rules of the Committee and its Sub- 
committees. 


MEETINGS OF THE COMMITTEE 


Rule 2. (a) The Committee shall meet on 
the third Wednesday of each month while the 
Congress is in session for the purpose of con- 
ducting business, unless, for the convenience 
of Members, the Chairman shall set some 
other day for a meeting. Additional meetings 
may be called by the Chairman as he may 
deem necessary. 

(b) Business meetings of any Sub- 
committee may be called by the Chairman of 
such Subcommittee, Provided, That no Sub- 
committee meeting or hearing other than a 
field hearing, shall be scheduled or held con- 
currently with a full Committee meeting or 
hearing, unless a majority of the Committee 
concurs in such concurrent meeting or hear- 
ing. 

OPEN HEARINGS AND MEETINGS 


Rule 8. (a) All hearings and business meet- 
ings of the Committee and its Subcommit- 
tees shall be open to the public unless the 
Committee or Subcommittee involved, by 
majority vote of all the Members of the 
Committee or such Subcommittee, orders 
the hearing or meeting to be closed in ac- 
cordance with paragraph 5(b) of Rule XXVI 
of the Standing Rules of the Senate. 

(b) A transcript shall be kept of each hear- 
ing of the Committee or any Subcommittee. 

(c) A transcript shall be kept of each busi- 
ness meeting of the Committee or any Sub- 
committee unless a majority of all the Mem- 
bers of the Committee or the Subcommittee 
involved agrees that some other form of per- 
manent record is preferable. 


HEARING PROCEDURE 


Rule 4. (a) Public notice shall be given of 
the date, place, and subject matter of any 
hearing to be held by the Committee or any 
Subcommittee at least one week in advance 
of such hearing unless the Chairman of the 
full Committee or the Subcommittee in- 
volved determines that the hearing is non- 
controversial or that special circumstances 
require expedited procedures and a majority 
of all the Members of the Committee or the 
Subcommittee involved concurs. In no case 
shall a hearing be conducted with less than 
twenty-four hours notice. Any document or 
report that is the subject of a hearing shall 
be provided to every Member of the Com- 
mittee or Subcommittee involved at least 72 
hours before the hearing unless the Chair- 
man and Ranking Member determine other- 
wise. 

(b) Each witness who is to appear before 
the Committee or any Subcommittee shall 
file with the Committee or Subcommittee, 
at least 24 hours in advance of the hearing, a 
written statement of his or her testimony in 
as many copies as the Chairman of the Com- 
mittee or Subcommittee prescribes. 

(c) Each member shall be limited to five 
minutes in the questioning of any witness 
until such time as all Members who so desire 
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have had an opportunity to question the wit- 
ness. 

(d) The Chairman and Ranking Minority 
Member or the ranking Majority and Minor- 
ity Members present at the hearing may 
each appoint one Committee staff member to 
question each witness. Such staff member 
may question the witness only after all 
Members present have completed their ques- 
tioning of the witness or at such other time 
as the Chairman and the ranking Majority 
and Minority Members present may agree. 
No staff member may question a witness in 
the absence of a quorum for the taking of 
testimony. 

BUSINESS MEETING AGENDA 

Rule 5. (a) A legislative measure, nomina- 
tion, or other matter shall be included on 
the agenda of the next following business 
meeting of the full Committee or any Sub- 
committee if a written request for such in- 
clusion has been filed with the Chairman of 
the Committee or Subcommittee at least one 
week prior to such meeting. Nothing in this 
rule shall be construed to limit the author- 
ity of the Chairman of the Committee or 
Subcommittee to include a legislative meas- 
ure, nomination, or other matter on the 
Committee or Subcommittee agenda in the 
absence of such request. 

(b) The agenda for any business meeting of 
the Committee or any Subcommittee shall 
be provided to each Member and made avail- 
able to the public at least three days prior to 
such meeting, and no new items may be 
added after the agenda is so published except 
by the approval of a majority of all the Mem- 
bers of the Committee or Subcommittee. The 
Staff Director shall promptly notify absent 
Members of any action taken by the Com- 
mittee or any Subcommittee on matters not 
included on the published agenda. 

QUORUMS 

Rule 6. (a) Except as provided in sub- 
sections (b), (c), and (d), eight Members shall 
constitute a quorum for the conduct of busi- 
ness of the Committee. 

(b) No measure or matter shall be ordered 
reported from the Committee unless twelve 
Members of the Committee are actually 
present at the time such action is taken. 

(c) Except as provided in subsection (d), 
one-third of the Subcommittee Members 
shall constitute a quorum for the conduct of 
business of any Subcommittee. 

(d)One Member shall constitute a quorum 
or the purpose of conducting a hearing or 
taking testimony on any measure or matter 
before the Committee or any Subcommittee. 

VOTING 

Rule 7. (a) A rollcall of the Members shall 
be taken upon the request on any Member. 
Any Member who does not vote on any roll- 
call at the time the roll is called, may vote 
(in person or by proxy) on that rollcall at 
any later time during the same business 
meeting. 

(b) Proxy voting shall be permitted on all 
matters, except that proxies may not be 
counted for the purpose of determining the 
presence of a quorum. Unless further limited, 
a proxy shall be exercised only upon the date 
for which it is given and upon the items pub- 
lished in the agenda for that date. 

(c) Each Committee report shall set forth 
the vote on the motion to report the meas- 
ure or matter involved. Unless the Com- 
mittee directs otherwise, the report will not 
set out any votes on amendments offered 
during Committee consideration. Any Mem- 
ber who did not vote on any rollcall shall 
have the opportunity to have his position re- 
corded in the appropriate Committee record 
or Committee report. 
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(d) The Committee vote to report a meas- 
ure to the Senate shall also authorize the 
staff of the Committee to make necessary 
technical and clerical corrections in the 
measure. 


SUBCOMMITTEES 


Rule 8. (a) The number of Members as- 
signed to each Subcommittee and the divi- 
sion between Majority and Minority Mem- 
bers shall be fixed by the Chairman in con- 
sultation with the ranking Minority Mem- 
ber. 

(b) Assignment of Members to Subcommit- 
tees shall, insofar as possible, reflect the 
preferences of the Members. No Member will 
receive assignment to a second Sub- 
committee until, in order of seniority, all 
Members of the Committee have chosen as- 
signments to one Subcommittee, and no 
Member shall receive assignment to a third 
Subcommittee until, in order of seniority, 
all Members have chosen assignments to two 
Subcommittees. 

(c) Any Member of the Committee may sit 
with any Subcommittee during its hearings 
and business meetings but shall not have the 
authority to vote on any matters before the 
Subcommittee unless he is a Member of such 
Subcommittee. 


NOMINATIONS 


Rule 9. At any hearing to confirm a Presi- 
dential nomination, the testimony of the 
nominee and, at the request of any Member, 
any other witness shall be under oath. Every 
nominee shall submit a statement of his fi- 
nancial interests, including those of his 
spouse, his minor children, and other mem- 
bers of his immediate household, on a form 
approved by the Committee, which shall be 
sworn to by the nominee as to its complete- 
ness and accuracy. A statement of every 
nominee’s financial interest shall be made 
available to the public on a form approved by 
the Committee, unless the Committee in ex- 
ecutive session determines that special cir- 
cumstances require a full or partial excep- 
tion to this rule. 


INVESTIGATIONS 


Rule 10. (a) Neither the Committee nor any 
of its Subcommittees may undertake an in- 
vestigation unless specifically authorized by 
a majority of all the Members of the Com- 
mittee. 

(b) A witness called to testify in an inves- 
tigation shall be informed of the matter or 
matters under investigation, given a copy of 
these rules, given the opportunity to make a 
brief and relevant oral statement before or 
after questioning, and be permitted to have 
counsel of his or her choosing present during 
his or her testimony at any public or closed 
hearing, or at any unsworn interview, to ad- 
vice the witness of his or her legal rights. 

(c) For purposes of this rule, the term ‘‘in- 
vestigation’’ shall not include a review or 
study undertaken pursuant to paragraph 8 of 
Rule XXVI of the Standing Rules of the Sen- 
ate or an initial review of any allegation of 
wrongdoing intended to determine whether 
there is substantial credible evidence that 
would warrant a preliminary inquiry or an 
investigation. 

SWORN TESTIMONY 


Rule 11. Witnesses in Committee or Sub- 
committee hearings may be required to give 
testimony under oath whenever the Chair- 
man or Ranking Minority Member of the 
Committee or Subcommittee deems such to 
be necessary. If one or more witnesses at a 
hearing are required to testify under oath, 
all witnesses at that hearing shall be re- 
quired to testify under oath. 
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SUBPOENAS 


Rule 12. No subpoena for the attendance of 
a witness or for the production of any docu- 
ment, memorandum, record, or other mate- 
rial may be issued unless authorized by a 
majority of all the Members of the Com- 
mittee, except that a resolution adopted pur- 
suant to Rule 10(a) may authorize the Chair- 
man, with the concurrence of the Ranking 
Minority Member, to issue subpoenas within 
the scope of the authorized investigation. 


CONFIDENTIAL TESTIMONY 


Rule 18. No confidential testimony taken 
by or any report of the proceedings of a 
closed Committee or any Subcommittee, or 
any report of the proceedings of a closed 
Committee or Subcommittee hearing or 
business meeting, shall be made public, in 
whole or in part or by way of summary, un- 
less authorized by a majority of all the Mem- 
bers of the Committee at a business meeting 
called for the purpose of making such a de- 
termination. 


DEFAMATORY STATEMENTS 


Rule 14. Any person whose name is men- 
tioned or who is specifically identified in, or 
who believes that testimony or other evi- 
dence presented at, an open Committee or 
Subcommittee hearing tends to defame him 
or otherwise adversely affect his reputation 
may file with the Committee for its consid- 
eration and action a sworn statement of 
facts relevant to such testimony or evidence. 

BROADCASTING OF HEARINGS OR MEETINGS 

Rule 15. Any meeting or hearing by the 
Committee or any Subcommittee which is 
open to the public may be covered in whole 
or in part by television broadcast, radio 
broadcast, or still photography. Photog- 
raphers and reporters using mechanical re- 
cording, filming, or broadcasting devices 
shall position their equipment so as not to 
interfere with the seating, vision, and hear- 
ing of Members and staff on the dais or with 
the orderly process of the meeting or hear- 
ing. 

AMENDING THE RULES 

Rule 16. These rules may be amended only 
by vote of a majority of all the Members of 
the Committee in a business meeting of the 
Committee: Provided, That no vote may be 
taken on any proposed amendment unless 
such amendment is reproduced in full in the 
Committee agenda for such meeting at least 
three days in advance of such meeting. 


RULES OF PROCEDURE—COM- 
MITTEE ON SMALL BUSINESS 
AND ENTREPRENEURSHIP 


Ms. SNOWE. Mr. President, on Janu- 
ary 26, 2005, the Senate Committee on 
Small Business and Entrepreneurship 
unanimously adopted its rules for the 
109th Congress. Pursuant to rule XXVI 
of the Standing Rules of the Senate, I 
submit those rules to be printed in the 
RECORD. 

Consistent with Standing Rule XXVI, 
I ask unanimous consent to have a 
copy of the Senate Committee on 
Small Business and Entrepreneurship’s 
rules printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


CONGRESSIONAL RECORD—SENATE 


RULES, THE COMMITTEE ON SMALL BUSINESS 
AND ENTREPRENEURSHIP, 109TH CONGRESS; 
ADOPTED ON JANUARY 26, 2005 

1. GENERAL 


All applicable provisions of the Standing 
Rules of the Senate, the Senate Resolutions, 
and the Legislative Reorganization Acts of 
1946 and of 1970 (as amended) shall govern the 
Committee. 

2. MEETING AND QUORUMS 

(a) The regular meeting day of the Com- 
mittee shall be the first Wednesday of each 
month unless otherwise directed by the 
Chairman. All other meetings may be called 
by the Chairman as he or she deems nec- 
essary, on 5 business days notice where prac- 
ticable. If at least three Members of the 
Committee desire the Chairman to call a 
special meeting, they may file in the office 
of the Committee a written request therefor, 
addressed to the Chairman. Immediately 
thereafter, the Clerk of the Committee shall 
notify the Chairman of such request. If, 
within 3 calendar days after the filing of 
such request, the Chairman fails to call the 
requested special meeting, which is to be 
held within 7 calendar days after the filing of 
such request, a majority of the Committee 
Members may file in the Office of the Com- 
mittee their written notice that a special 
Committee meeting will be held, specifying 
the date, hour and place thereof, and the 
Committee shall meet at that time and 
place. Immediately upon the filing of such 
notice, the Clerk of the Committee shall no- 
tify all Committee Members that such spe- 
cial meeting will be held and inform them of 
its date, hour and place. If the Chairman is 
not present at any regular, additional or spe- 
cial meeting, such member of the Committee 
as the Chairman shall designate shall pre- 
side. 

(bX) A majority of the Members of the 
Committee shall constitute a quorum for re- 
porting any legislative measure or nomina- 
tion. 

(2) One-third of the Members of the Com- 
mittee shall constitute a quorum for the 
transaction of routine business, provided 
that one Minority Member is present. The 
term ‘‘routine business” includes, but is not 
limited to, the consideration of legislation 
pending before the Committee and any 
amendments thereto, and voting on such 
amendments. 132 Congressional Record Sec. 
3231 (daily edition March 21, 1986). 

(8) In hearings, whether in public or closed 
session a quorum for the asking of testi- 
mony, including sworn testimony, shall con- 
sist of one Member of the Committee. 

(c) Proxies will be permitted in voting 
upon the business of the Committee by Mem- 
bers who are unable to be present. To be 
valid, proxies must be signed and assign the 
right to vote on the date of the meeting to 
one of the Members who will be present. 
Proxies shall in no case be counted for estab- 
lishing a quorum. 

(d) It shall not be in order for the Com- 
mittee to consider any amendment in the 
first degree proposed to any measure under 
consideration by the Committee unless thir- 
ty written copies of such amendment have 
been delivered to the Clerk of the Committee 
at least 2 business days prior to the meeting. 
This subsection may be waived by the agree- 
ment of the Chairman and Ranking Member 
or by a majority vote of the members of the 
Committee. 

3. NOMINATIONS 


In considering a nomination, the Com- 
mittee shall conduct an investigation or re- 
view of the nominee’s experience, qualifica- 
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tions, suitability, and integrity to serve in 
the position to which he or she has been 
nominated. In any hearings on the nomina- 
tion, the nominee shall be called to testify 
under oath on all matters relating to his or 
her nomination for office. To aid in such in- 
vestigation or review, each nominee may be 
required to submit a sworn detailed state- 
ment including biographical, financial, pol- 
icy, and other information which the Com- 
mittee may request. The Committee may 
specify which items in such statement are to 
be received on a confidential basis. 


4. HEARINGS, DEPOSITIONS, SUBPOENAS, AND 
LEGAL COUNSEL 


(a)(1) The Chairman of the Committee may 
initiate a hearing of the Committee on his or 
her authority or upon his or her approval of 
a request by any Member of the Committee. 
If such request is by the Ranking Member, a 
decision shall be communicated to the Rank- 
ing Member within 7 business days. Written 
notice of all hearings, including the title, a 
description of the hearing, and a tentative 
witness list shall be given at least 5 business 
days in advance, where practicable, to all 
Members of the Committee. 

(2) Hearings of the Committee shall not be 
scheduled outside the District of Columbia 
unless specifically authorized by the Chair- 
man and the Ranking Minority Member or 
by consent of a majority of the Committee. 
Such consent may be given informally, with- 
out a meeting, but must be in writing. 

(b)(1) Any Member of the Committee shall 
be empowered to administer the oath to any 
witness testifying as to fact if a quorum be 
present as specified in Rule 2(b). 

(2) The Chairman and Ranking Member 
shall be empowered to call an equal number 
of witnesses to a Committee hearing. Such 
number shall exclude an Administration wit- 
ness unless such witness would be sole hear- 
ing witness, in which case the Ranking Mem- 
ber shall be entitled to invite one witness. 
The preceding two sentences shall not apply 
when a witness appears as the nominee. In- 
terrogation of witnesses at hearings shall be 
conducted on behalf of the Committee by 
Members of the Committee or such Com- 
mittee staff as is authorized by the Chair- 
man or Ranking Minority Member. 

(3) Witnesses appearing before the Com- 
mittee shall file with the Clerk of the Com- 
mittee a written statement of the prepared 
testimony at least 2 business days in ad- 
vance of the hearing at which the witness is 
to appear unless this requirement is waived 
by the Chairman and the Ranking Minority 
Member. 

(c) Any Committee Member or staff may 
take depositions upon written authorization 
by the Chairman. The Ranking Member shall 
be notified of the deposition five business 
days in advance or as soon as practicable. 
Attendance at depositions may be secured 
through notices for the taking of depositions 
authorized and be issued by the Chairman or 
through subpoenas. Notices shall specify a 
time and place for examination, and the 
name of the Committee Member or staff who 
will take the deposition. Unless otherwise 
specified, the deposition shall be in private. 
Witnesses shall be examined upon oath ad- 
ministered by a Committee Member or an in- 
dividual authorized to administer oaths by 
local law. The transcript of a deposition 
shall be filed with the Committee and made 
available for review to Committee Members 
and staff. 

(d) Any witness summoned to a public or 
closed hearing or a deposition may be ac- 
companied by counsel of his own choosing, 
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who shall be permitted while witness is testi- 
fying to advise him of his legal rights. Fail- 
ure to obtain counsel will not excuse the wit- 
ness from appearing and testifying. 

(e) Subpoenas for the attendance of wit- 
nesses or the production of memoranda, doc- 
uments, records, and other materials may be 
issued by the Chairman with the consent of 
the Ranking Minority Member or by the con- 
sent of a majority of the Members of the 
Committee. Such consent may be given in- 
formally, without a meeting, but must be in 
writing. The Chairman may subpoena at- 
tendance or production without the consent 
of the Ranking Minority Member when the 
Chairman has not received notification from 
the Ranking Minority Member of dis- 
approval of the subpoena within 72 hours of 
being notified of the intended subpoena, ex- 
cluding Saturdays, Sundays, and holidays. 
Subpoenas shall be issued by the Chairman 
or by the Member of the Committee des- 
ignated by him or her. A subpoena for the at- 
tendance of a witness shall state briefly the 
purpose of the hearing or the deposition and 
the matter or matters to which the witness 
is expected to testify. A subpoena for the 
production of memoranda, documents, 
records, and other materials shall identify 
the papers or materials required to be pro- 
duced with as much particularity as is prac- 
ticable. 

(f) The Chairman shall rule on any objec- 
tions or assertions of privilege as to testi- 
mony or evidence in response to subpoenas 
or questions of Committee Members and 
staff in hearings and depositions. 

5. CONFIDENTIAL INFORMATION 


(a) No confidential testimony taken by, or 
confidential material presented to, the Com- 
mittee in executive session, or any report of 
the proceedings of a closed hearing, or con- 
fidential testimony or material submitted 
pursuant to a subpoena, shall be made pub- 
lic, either in whole or in part or by way of 
summary, unless authorized by a majority of 
the Members. Other confidential material or 
testimony submitted to the Committee may 
be disclosed if authorized by the Chairman 
with the consent of the Ranking Member. 

(b) Persons asserting confidentiality of 
documents or materials submitted to the 
Committee offices shall clearly designate 
them as such on their face. Designation of 
submissions as confidential does not prevent 
their use in furtherance of Committee busi- 
ness. 

6. MEDIA AND BROADCASTING. 


(a) At the discretion of the Chairman, pub- 
lic meetings of the Committee may be tele- 
vised, broadcasted, or recorded in whole or in 
part by a member of the Senate Press Gal- 
lery or an employee of the Senate. Any such 
person wishing to televise, broadcast, or 
record a Committee meeting must request 
approval of the Chairman by submitting a 
written request to the Committee Office by 
5:00 p.m. the day before the meeting. Notice 
of televised or broadcasted hearings shall be 
provided to the Ranking Minority Member as 
soon as practicable. 

(b) During public meetings of the Com- 
mittee, any person using a camera, micro- 
phone, or other electronic equipment may 
not position or use the equipment in a way 
that interferes with the seating, vision, or 
hearing of Committee members or staff on 
the dais, or with the orderly process of the 
meeting. 

7. SUBCOMMITTEES 

The Committee shall not have standing 

subcommittees. 


8. AMENDMENT OF RULES 


The foregoing rules may be added to, modi- 
fied or amended; provided, however, that not 
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less than a majority of the entire Member- 
ship so determined at a regular meeting with 
due notice, or at a meeting specifically 
called for that purpose. 


—— EES 


SMALL BUSINESS AND FARM 
ENERGY EMERGENCY RELIEF ACT 


Ms. CANTWELL. Mr. President, as 
small businesses in the State of Wash- 
ington continue to struggle with the 
extraordinarily high costs of elec- 
tricity following the Western Energy 
Crisis of 2000-2001 and significant in- 
creases in the costs of other petroleum 
fuels, I wanted to make a statement in 
support of the Small Business and 
Farm Energy Emergency Relief Act of 
2005, S. 269, introduced yesterday by 
the Senator from Massachusetts, Mr. 
KERRY. This legislation establishes a 
critically important safety net for 
small businesses and family farms that 
suffer direct economic injury due to ex- 
orbitant and immediate increases in 
energy costs, and I am pleased to be an 
original cosponsor. 

During the 107th Congress, I was 
proud to cosponsor the Small Business 
and Farm Energy Emergency Relief 
Act of 2001, which contained many of 
the same provisions that are included 
in this legislation. 

The Small Business and Farm Energy 
Emergency Relief Act of 2005 would 
provide small businesses and farms 
economic relief in the form of low-in- 
terest emergency loans to help miti- 
gate the effects of significant spikes in 
the prices of heating oil, propane, nat- 
ural gas, and kerosene. To be eligible, 
an applicant must be a small-business 
owner or agriculture producer, must 
have used all reasonably available 
funds it may have, and must be unable 
to obtain credit elsewhere. The U.S. 
Small Business Administration would 
provide loans to small-businesses and 
farms would apply for loans through 
the U.S. Department of Agriculture. 

As my colleagues know, small busi- 
nesses and farms typically operate on 
narrow margins. They depend on af- 
fordable and stable cost inputs—such 
as fuel—to maintain their produc- 
tivity. However, the recent volatility 
of energy prices has levied a consider- 
able strain on the operating budgets of 
many American small businesses and 
family farms and ultimately threat- 
ened their sustainability. Without this 
emergency assistance, the viability of 
some Washington State small busi- 
nesses and farms would be com- 
promised during times when energy 
prices spike. This emergency relief pro- 
gram is vital to protecting small busi- 
nesses from the considerable economic 
impact of surging energy costs and we 
must do all that is possible to help 
them overcome these challenges. 

Mr. President, the Small Business 
and Farm Energy Emergency Relief 
Act provides critical assistance for our 
small businesses and farms through 
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trying economic conditions. Therefore, 
I urge my colleagues to give it their 
full support. 


Se 


527 REFORM ACT OF 2005 


Mr. FEINGOLD: Mr. President, I am 
pleased once again to be working with 
my partner in reform, the Senator 
from Arizona, Mr. McCAIN, on the 527 
Reform Act. And it is an honor to 
again have Senator LIEBERMAN and 
Senator SCHUMER as original cospon- 
sors of our bill. This year, there is a 
very significant new addition to our ef- 
fort, the Chairman of the Rules Com- 
mittee, Senator LOTT. Senators SNOWE 
and COLLINS from the great State of 
Maine, who were both exceptional part- 
ners in the fight for campaign finance 
reform a few years ago, are original co- 
sponsors as well. It is also gratifying to 
have a new Member of the Senate, the 
junior Senator from Colorado, Mr. 
SALAZAR, on board. This is a very 
strong bipartisan group and I look for- 
ward to working with all of them. 

Our purpose is simple—to pass legis- 
lation that will do what the FEC could 
and should do under current law, but, 
once again, has failed to do. It some- 
times seems like our mission in life is 
to clean up the mess that the FEC has 
mad. We had to that with BCRA, the 
Bipartisan Campaign Reform Act, 
which passed in 2002, closing the soft 
money loophole that the FEC created 
in the late ’70s and expanded in the 
90s. We are doing it again with the reg- 
ulations that the FEC put in place 
after BCRA passed. 

I am pleased to announce the intro- 
duction of legislation that will make 
absolutely clear that the Federal elec- 
tion laws apply to 527 organizations. 
Let me emphasize one thing—current 
Federal election law requires these 
groups to register as political commit- 
tees and stop raising and spending soft 
money. But the FEC has failed to en- 
force the law, so we must act in the 
Congress. 

This bill will require all 527s to reg- 
ister as political committees unless 
they fall into a number of narrow ex- 
ceptions. The exceptions are basically 
for groups that Congress exempted 
from disclosure requirements because 
they are so small or for groups that are 
involved exclusively in state election 
activity. 

Once a group registers as a political 
committee, certain activities such as 
ads that mention only Federal can- 
didates will have to be paid for solely 
with hard money. But the FEC permits 
Federal political committees to main- 
tain a non-federal account to pay a 
portion of the expenses of activities 
that affect both Federal and non-fed- 
eral elections. Our bill sets new alloca- 
tion rules that will make sure that 
these allocable activities are paid for 
with at least 50 percent hard money. 

Finally, the bill makes an important 
change with respect to the non-federal 
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portion of the allocable activities. We 
put a limit of $25,000 per year on the 
contributions that can be accepted for 
that non-federal account. So no more 
million dollar soft money contribu- 
tions to pay for get-out-the-vote efforts 
in the presidential campaign. 

Nothing in this bill will affect legiti- 
mate 501(c) advocacy groups. The bill 
only applies to groups that claim a tax 
exemption under section 527. 

In closing, I want to make one final 
point. The soft money loophole was 
opened by FEC rulings in the late ’70s. 
By the time we started work on BCRA, 
the problem had mushroomed and led 
to the scandals we saw in the 1996 cam- 
paign. When we passed BCRA, I said we 
would have to be vigilant to make sure 
that the FEC enforced the law and that 
similar loopholes did not develop. That 
is what we have been doing for the past 
three years, and what are again doing 
today. 

I have no doubt that if we don’t act 
on this 527 problem now, we will see 
the problem explode into scandals over 
the next few election cycles. In the 2004 
cycle, Federal-oriented 527s spend $423 
million. Ten donors gave at least $ mil- 
lion each to 527s involved in the 2004 
Federal elections and two donors each 
contributed over $20 million. This time 
we cannot afford to wait for a problem 
to grow into a disaster that under- 
mines the scheme of the Federal elec- 
tion laws. 

Mr. President, I ask unanimous con- 
sent that a summary of the bill’s provi- 
sions be printed in the RECORD. 

THE 527 REFORM ACT 

Under the Internal Revenue Code, a 527 
group is defined as an organization ‘‘orga- 
nized and operated primarily” to influence 
elections (or the appointment of individuals 
to non-elective office). The Federal Election 
Commission (‘‘FEC’’), however, has failed to 
apply existing Federal campaign finance 
laws to require that 527 groups spending 
money to influence federal elections register 
as federal political committees and comply 
with federal campaign finance laws, includ- 
ing the limits on the contribution they may 
receive. 

As a result, both Democratic-leaning and 
Republican-leaning 527 groups spent tens of 
millions of dollars in soft money to influence 
the 2004 federal elections. A number of 527 
groups did not register as federal political 
committees and spent soft money on ads at- 
tacking and promoting federal candidates. 
Other 527 groups did register as federal polit- 
ical committees but claimed that under FEC 
rules they could spend as much as 98 percent 
soft money on partisan voter drive activities 
for the purpose of influencing the 2004 federal 
elections. 

The 527 Reform Act is designed to clarify 
and reaffirm that such 527 groups are re- 
quired to comply with federal campaign fi- 
nance laws. The bill would: 

Require 527s groups to register as political 
committees with the FEC and comply with 
federal campaign finance laws, unless they 
raise and spend money exclusively in connec- 
tion with non-federal candidate elections, or 
state or local ballot initiatives, or the nomi- 
nation or confirmation of individuals to non- 
elected offices, such as judicial positions. 
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Under this requirement, 527 groups reg- 
istered as political committees and subject 
to federal campaign finance laws can use 
only federal hard money contributions to fi- 
nance ads that promote or attack federal 
candidates, regardless of whether the ads ex- 
pressly advocate the election or defeat of the 
candidate. 

Any 527 group with annual receipts of less 
than $25,000 is exempt from the requirement 
to register as a political committee and com- 
ply with federal campaign finance laws. 

Establish that when a 527 group registered 
as a federal political committee makes ex- 
penditures for voter mobilization activities 
or public communications that affect both 
federal and non-federal elections, at least 50 
percent of the costs of such activities would 
have to be paid for with federal hard money 
contributions. 

Provide that with regard to the non-federal 
funds that can be used to finance a portion of 
voter mobilization activities and public com- 
munications that affect both federal and 
non-federal elections, such funds must come 
from individuals only and must be in 
amounts of not more than $25,000 per year 
per individual donor. 

This is similar to the provision in the Bi- 
partisan Campaign Reform Act of 2002 that 
places a limit on the size of a nonfederal con- 
tribution that can be spent by state parties 
on activities affecting both federal and non- 
federal elections. $25,000 is the same amount 
that an individual can contribute to a na- 
tional political party. An individual can give 
only $5,000 per year to a federal political 
committee to influence federal elections. 

The 527 Reform Act provides that it applies 
only to 527 groups and that nothing in the 
Act will have any effect on determining 
whether 501(c) groups are subject to federal 
campaign finance laws. 


PRESERVING CALIFORNIA’S 
MISSION HERITAGE 


Mrs. BOXER. Mr. President, last 
week I had the pleasure of joining 
members of the California Missions 
Foundation at Mission San Diego to 
celebrate the passage of the California 
Missions Preservation Act, which be- 
came law in 2004. 

In opening the celebration, Missions 
Foundation Executive Director Knox 
Mellon expressed his gratitude to the 
Senate and House for passing the Mis- 
sions Preservation Act, which will help 
my State preserve a priceless element 
of our historical and cultural heritage. 

By way of expressing my own grati- 
tude to you and our colleagues, I want 
to share some of Mr. Mellon’s remarks 
with you: 

There is a tendency for me to believe the 
primary beneficiary of the legislation Sen- 
ator Boxer both carried and succeeded in get- 
ting signed by the President would be the 
California Missions Foundation because it 
acts as a conduit, a pass-through for direct- 
ing monies to each of the twenty-one his- 
toric missions. But the real beneficiaries are 
the people not only of California but the na- 
tion. The missions are California’s Pyramids. 
They are a part of our past. They help sym- 
bolize the nation’s western beginnings. 

Of all the institutions that define Califor- 
nia’s heritage, none has the historic signifi- 
cance and emotional impact of the chain of 
Spanish missions that stretch from San 
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Diego to Sonoma. The missions are an im- 
portant part of the state’s cultural fabric 
and must be preserved as priceless historic 
monuments. 

I thank our colleagues in Congress, 
particularly Senator DIANNE FEINSTEIN 
and Representatives SAM FARR and 
DAVID DREIER, who worked diligently 
to see this bill signed into law. I also 
thank Governor Arnold Schwarze- 
negger for his support. 

And finally, I thank Knox Mellon and 
the California Missions Foundation 
Board for their strong dedication to 
this cause. Through the collaboration 
of Federal, State, and private efforts, 
our missions have hope for the future. 


EE 
KAREN SHAPIRA 


Mr. SANTORUM. Mr. President, 
today I would like to reflect on the loss 
of a dear family friend, Karen Shapira. 
Karen recently passed away after a 
battle with breast cancer. The Shapira 
family has suffered a tremendous loss, 
and I offer them my condolences and 
deepest sympathy during this difficult 
time. 

Karen always called herself a ‘‘pro- 
fessional volunteer” and that is what 
she was. She was an extremely caring 
and selfless individual. For more than 
20 years, she served the Jewish commu- 
nity, both in Pittsburgh and abroad. 
Most notably, she chaired the United 
Jewish Federation of Pittsburgh, which 
is responsible for delivering grants for 
educational, cultural, and human serv- 
ice programs. 

Her deep involvement in the Jewish 
community led her to Israel, where she 
met with Prime Ministers Ehud Barak 
and Ariel Sharon. Through her capac- 
ity as chair of Partnership 2000 at the 
United Jewish Federation, Karen 
worked on projects with several 
schools, camps, women’s health cen- 
ters, and job training facilities in 
Israel. She also chaired a revolving 
loan fund of the Israel Emergency Ap- 
peal, which supports Israeli small busi- 
nesses. 

Karen could also be found serving her 
local community in Pittsburgh. She 
had a major leadership role at the 
United Way of Allegheny County, 
cochairing the Early Childhood Initia- 
tive, and she served on the boards of 
the Pittsburgh Symphony, the Jewish 
Healthcare Foundation in Pittsburgh, 
the University of Pittsburgh Medical 
Center, and Shady Side Academy. 
Karen was also appointed by Governor 
Ridge to the Pennsylvania Commission 
for Women. 

It is obvious from the several awards 
that Karen received that her dedica- 
tion to the Jewish community did not 
go unnoticed. Specifically, Karen re- 
ceived the 2002 Emanuel Specter Award 
and the Sonia and Aaron Levinson 
Award for the pursuit of social justice, 
both from the United Jewish Federa- 
tion. 
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Karen was also devoted to her family. 
She was married to David Shapira for 
41 years and raised three children, 
Laura Karet, Debbie, and Jeremy. 
Karen leaves behind a wonderful fam- 
ily, and a legacy of community service 
and outreach. My thoughts and prayers 
are with the Shapira family in the days 
and months ahead. 


EES 


ADDITIONAL STATEMENTS 


IN CELEBRATION OF SHERIFF 
MARK TRACY 


e Mrs. BOXER. Mr. President, I take 
this opportunity to recognize Santa 
Cruz County Sheriff Mark Tracy, who 
retired after 32 years of dedicated serv- 
ice. 

Sheriff Tracy is a Santa Cruz County 
native who was educated in the coun- 
ty’s public schools. In 1972, he received 
his bachelor of science degree in crimi- 
nology from California State Univer- 
sity at Fresno. Upon receiving his de- 
gree, Sheriff Tracy immediately re- 
turned to his home in Santa Cruz 
County, where he began his law en- 
forcement career with the Santa Cruz 
County Sheriff’s Office. 

Sheriff Tracy has held many posi- 
tions within the Santa Cruz County 
Sheriff's Office. As a deputy, he worked 
in the Patrol Division, the Coroner’s 
Unit, and the Detention Bureau. He 
quickly rose through the ranks, and 
was soon promoted to sergeant, and 
then to lieutenant. In those positions, 
Sheriff Tracy managed the Street Nar- 
cotics and Gang units, served as the 
watch commander of the county jail, 
and supervised deputies in the Patrol 
Division, among other duties. Because 
of his expertise, Sheriff Tracy also 
served as the coordinator of the Search 
and Rescue Team, was a founding 
member of the Hostage Negotiating 
Team, and was instrumental in the 
planning and construction of the 
Roundtree Medium Security Detention 
Facility. In 1994, Sheriff Tracy was 
overwhelmingly elected by the resi- 
dents of Santa Cruz County to serve as 
the sheriff-coroner. In 2002, he was suc- 
cessfully reelected, and served in the 
capacity of sheriff-coroner until his re- 
tirement in December 2004. 

Among his many accomplishments, 
Sheriff Tracy has also served as chair 
of the Santa Cruz County Criminal 
Justice Council and the Santa Cruz 
County Commission on Domestic Vio- 
lence. He has been an active member of 
the California State Sheriffs’ Associa- 
tion and the California State Coroners’ 
Association. Sheriff Tracy has worked 
tirelessly with local elected officials, 
schools, and community organizations 
to foster a strong sense of community 
in Santa Cruz County. I have collabo- 
rated with Sheriff Tracy in the past, 
and I can attest to his commitment to 
the community he served. 
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Sheriff Tracy’s service to the State 
of California and dedication to public 
safety is inspiring. I am confident that, 
even in retirement, Sheriff Tracy will 
continue to touch lives with his good 
will and compassion.e 


EEE 


LOYOLA SACRED HEART SPEECH 
AND DEBATE TEAM 


e Mr. BURNS. Mr. President, I rise 
today to recognize the achievements of 
a remarkable group of young people 
from my beautiful state of Montana. 
On January 29, 2005 the Loyola Sacred 
Heart High School speech and debate 
team won its 22nd state championship 
in a row for Class B competition. This 
victory extends the longest series of 
state championships ever in Montana. 

Early on a crisp Saturday morning, 
while other kids their age were sleep- 
ing, students from 72 high schools from 
every corner of Montana met in Cor- 
vallis to compete in the A-B-C State 
Tournament. They competed in 7 
speech events—Memorized Public Ad- 
dress, Original Oratory, Expository 
Speaking, Impromptu Speaking, Ex- 
temporaneous Speaking, Serious Oral 
Interpretation of Literature, and Hu- 
morous Oral Interpretation of Lit- 
erature—and 2 debate events—Policy 
Debate and Lincoln-Douglas Debate. 

This year, Loyola earned its 22nd 
consecutive state title by a margin of 
80 points. Two students, Sarah Stergios 
and Rebecca Natelson were individual 
State champions, and they were well 
supported by 13 other individual medal- 
ists. Such success is not a new thing 
for Head Coach Matt Stergios, who has 
been with the team since 1981, when 
the team had only four members. 

Since that time, over one thousand 
students have competed for the team; 
in fact, in 2004, one out of four students 
at Loyola competed at one or more 
tournaments. The team has generated 
31 individual state champions, and over 
200 medalists. Since the streak began, 
Loyola has won over 200 individual 
tournament titles. The building that 
the students attend classes in is not 
large enough to hold all of the tro- 
phies, so some of them have to be 
stored next door. 

But Loyola Sacred Heart High School 
is not just known for its speech and de- 
bate team. While I was in the Marines 
I learned that it’s important to hone 
the mind as well as the body. Well, 
every year, students from Loyola rank 
at the top of the state in test scores. 
Ninety percent of students who grad- 
uate from Loyola go to college. On Ad- 
vanced Placement exams Loyola stu- 
dents score 25 percent higher than the 
national average. Loyola boasts 13 
Hearst Foundation Senate Youth 
Awards, and a Senate Page. And Loy- 
ola is as successful with feats of the 
body as it is with feats of the mind. 
The boys cross country team has won 
six straight State titles, and the girls 
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cross country team has won state titles 
in the last 2 years. The Loyola Fight- 
ing Ram football team made state 
quarterfinals this year, and both the 
girls basketball and volleyball teams 
won their Division. The girls track 
team was second in the State last year 
after both the boys and girls teams 
swept District and Divisional competi- 
tion. Two years ago, the girls softball 
team won the state title and placed 
fourth this year. Now all of this is al- 
ready quite impressive. But it’s even 
more amazing considering that Loyola 
Sacred Heart High School has only 
about 200 students. 

I congratulate Loyola Sacred Heart 
High School for their 22nd consecutive 
State title in speech and debate. 

Loyola Sacred Heart Speech and De- 
bate 388-person Divisional and State 
Team Roster: Frankie Barnhill, Loren 
Barstad, Adam Benson, Adam Bigelow, 
Brian Bobowiec, Nick Corn, Karra 


Cuplin, Paul Dalapiazza, Miles 
Dauterive, Jason Devoe, Liz Diehl, 
Ryne Dougherty, Brian Doyle, 


Sambath Eat, Ben Eddy, Matt Eddy, 
John Eikens, Dan Evans, Brian Geer, 
Tyler Grutsch, Megan Hess-Homier, 
Julie Hurd, Ben Kappelman, Tricia 
Karsky, Katie Lawhorn, Matt Lovejoy, 
Abby Mayer, Keith Miller, Cory Mon- 
roe, Rebecca Natelson, Dan O’Brien, 
Joe Sanders, Nadia Selim, Paul 
Stergios, Sarah Stergios, Will Taylor, 
Lauren Titchbourne, Caroline Wade 

Head Coach: Matthew Stergios 

Assistant Coaches: Frank Grady, 
Sarah Jennings, Dave Klein, Theresa 
Stergios.e 


SEES 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The folowing communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 

EC-502. A communication from the Direc- 
tor, Office of Human Resources Management, 
Department of Energy, transmitting, pursu- 
ant to law, the report of a nomination con- 
firmed for the position of Assistant Sec- 
retary for Environment, Safety, and Health, 
received on January 24, 2005; to the Com- 
mittee on Energy and Natural Resources. 

EC-503. A communication from the Direc- 
tor, Office of Human Resources Management, 
Department of Energy, transmitting, pursu- 
ant to law, the report of a nomination con- 
firmed for the position of Assistant Sec- 
retary for Policy and International Affairs, 
received on January 24, 2005; to the Com- 
mittee on Energy and Natural Resources. 

EC-504. A communication from the Admin- 
istrator, Energy Information Administra- 
tion, Department of Energy, transmitting, 
pursuant to law, the Annual Energy Outlook 
for 2005; to the Committee on Energy and 
Natural Resources. 

EC-505. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the annual report on Federal govern- 
ment energy management and conservation 
programs for Fiscal Year 2002; to the Com- 
mittee on Energy and Natural Resources. 

EC-506. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
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law, the report on fleet alternative fueled ve- 
hicle acquisition report for Fiscal Year 2003; 
to the Committee on Energy and Natural Re- 
sources. 

EC-507. A communication from the Direc- 
tor, Office of Management, Budget and Eval- 
uation, Department of Energy, transmitting, 
pursuant to law, the annual list of Govern- 
ment activities not inherently governmental 
in nature; to the Committee on Energy and 
Natural Resources. 

EC-508. A communication from the Assist- 
ant Secretary for Policy, Management and 
Budget, Department of the Interior, trans- 
mitting, pursuant to law, the report on Fis- 
cal Year 2004 competitive sourcing; to the 
Committee on Energy and Natural Re- 
sources. 

EC-509. A communication from the Assist- 
ant Secretary, Fish and Wildlife Service, De- 
partment of the Interior, transmitting, pur- 
suant to law, the report of a rule entitled 
“Emergency Rule: Endangered and Threat- 
ened Wildlife and Plants: Establishment of 
an additional Manatee Protection Area in 
Lee County, Florida’’ (RIN1018-AT65) re- 
ceived on December 17, 2004; to the Com- 
mittee on Energy and Natural Resources. 

EC-510. A communication from the Direc- 
tor, Office of Surface Mining, Department of 
the Interior, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Kentucky Reg- 
ulatory Program’’ received on December 17, 
2004; to the Committee on Energy and Nat- 
ural Resources. 

EC-511. A communication from the Assist- 
ant Secretary, Fish and Wildlife Service, De- 
partment of the Interior, transmitting, pur- 
suant to law, the report of a rule entitled 
“Endangered Species Act Incidental Take 
Permit Revocation Regulations” (RIN1018- 
AT64) received on December 31, 2004; to the 
Committee on Energy and Natural Re- 
sources. 

EC-512. A communication from the Assist- 
ant Secretary for Fish, Wildlife and Parks, 
Department of the Interior, transmitting, 
pursuant to law, the report of a rule entitled 
“Endangered and Threatened Wildlife and 
Plants; Designation of Critical Habitat for 
the Colorado Butterfly Plant; Final Rule” 
(RIN1018-AJ07) received on January 18, 2004; 
to the Committee on Energy and Natural Re- 
sources. 

EC-5138. A communication from the Direc- 
tor, Fish and Wildlife Service, Department of 
the Interior, transmitting, pursuant to law, 
the report of a rule entitled ‘Endangered 
and Threatened Wildlife and Plants; Mariana 
Fruit Bat (Pteropus mariannus mariannus) 
Reclassification from Endangered to Threat- 
ened in the Territory of Guam and Listing as 
Threatened in the Commonwealth of the 
Northern Mariana Islands” (RIN1018-AH55) 
received on January 3, 2005; to the Com- 
mittee on Energy and Natural Resources. 

EC-514. A communication from the Under 
Secretary of Defense, transmitting, pursuant 
to law, the report of a violation of the 
Antideficiency Act, case number 02-03; to the 
Committee on Appropriations. 

EC-515. A communication from the Under 
Secretary of Defense, transmitting, pursuant 
to law, the report of a violation of the 
Antideficiency Act, case number 01-01; to the 
Committee on Appropriations. 

EC-516. A communication from the Direc- 
tor, Trade and Development Agency, trans- 
mitting, pursuant to law, the report on com- 
petitive sourcing efforts during Fiscal Year 
2004; to the Committee on Appropriations. 

EC-517. A communication from the Acting 
Secretary for Health, Department of Vet- 
erans Affairs, transmitting, the report of re- 
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cent and ongoing research for the period 
2002-2003; to the Committee on Veterans’ Af- 
fairs. 

EC-518. A communication from the Sec- 
retary of Veterans Affairs, transmitting, 
pursuant to law, the report on competitive 
sourcing efforts for Fiscal Year 2004; to the 
Committee on Veterans’ Affairs. 

EC-519. A communication from the Chief of 
Regulations Management, Department of 
Veterans Affairs, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Increase in 
Rates Payable Under the Montgomery G.I. 
Bill—Active Duty” (RIN2900-AM08) received 
on January 5, 2005; to the Committee on Vet- 
erans’ Affairs. 

EC-520. A communication from the Federal 
Register Certifying Officer, Financial Man- 
agement Service, Department of the Treas- 
ury, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Centralized Offset of 
Federal Payments to Collect Nontax Debts 
Owed to the United States” (RIN1510-AA65) 
received on January 15, 2005; to the Com- 
mittee on Finance. 

EC-521. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Appeals Settle- 
ment Guidelines: Transactions Involving the 
Use of a Loan Assumption Agreement to 
Claim and Inflated Basis in Assets Acquired 
from Another Party” (UIL9300.19-00) received 
on February 1, 2005; to the Committee on Fi- 
nance. 

EC-522. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Elimination of 
Forms of Distribution in Defined Contribu- 
tion Plans” (RIN1545-BC35) received on Feb- 
ruary 1, 2005; to the Committee on Finance. 

EC-523. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Check-the-Box Dis- 
closure Authority” (Ann. 2005-6) received on 
February 1, 2005; to the Committee on Fi- 
nance. 

EC-524. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Like-kind Ex- 
change of a Principal Residence” (Rev. Proc. 
2005-14) received on February 1, 2005; to the 
Committee on Finance. 

EC-525. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Income Attrib- 
utable to Domestic Production Activities” 
(Notice 2005-14) received on February 1, 2005; 
to the Committee on Finance. 

EC-526. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Securities Ex- 
changes under Section 367(a)’’ (Notice 2005-6) 
received on February 1, 2005; to the Com- 
mittee on Finance. 

EC-527. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Weighted Average 
Interest Rate Update Notice—Pension Fund- 
ing Equity Act of 2004” (Notice 2005-9) re- 
ceived on February 1, 2005; to the Committee 
on Finance. 
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EC-528. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Substantial Under- 
statement of Income Tax Liability” 
(RIN1545-BD75) received on February 1, 2005; 
to the Committee on Finance. 

EC-529. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Coordinated Issues: 
National Principal Contracts”? (UILN9300.20- 
00) received on February 1, 2005; to the Com- 
mittee on Finance. 

EC-530. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Interest Suspen- 
sion Applicability to Amend Returns” (Rev. 
Rul. 2005-4) received on February 1, 2005; to 
the Committee on Finance. 

EC-531. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Additional Relief 
for Like-Kind Exchanges for Which Dead- 
lines May Be Postponed Under 7508 and 7508A 
of the Internal Revenue Code” (Notice 2005- 
3) received on February 1, 2005; to the Com- 
mittee on Finance. 

EC-532. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled “Returns Required 
on Magnetic Media” (RIN1545-BE19) received 
on February 1, 2005; to the Committee on Fi- 
nance. 

EC-533. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Domestic Reinvest- 
ment Plans and Other Guidance Under Sec- 
tion 965° (Notice 2005-10) received on Feb- 
ruary 1, 2005; to the Committee on Finance. 

EC-534. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘January-March 
2005 Bond Factor Amounts” (Rev. Rul. 2005- 
4) received on February 1, 2005; to the Com- 
mittee on Finance. 

EC-535. A communication from the Attor- 
ney General, transmitting, pursuant to law, 
the annual report on the health care fraud 
and abuse control program for Fiscal Year 
2003; to the Committee on Finance. 

EC-536. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report on the 
effects of allowing high deductible insurance 
plans combined with tax favored Medical 
Savings Accounts under Medicare; to the 
Committee on Finance. 

EC-537. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, the re- 
port of D.C. Act 15-602, ‘‘Citizens with Men- 
tal Retardation Substituted Consent for 
Health Care Decisions Temporary Amend- 
ment Act of 2004’; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-538. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, the re- 
port of D.C. Act 16-603, ‘‘Debarment Proce- 
dures Temporary Amendment Act of 2004’; 
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to the Committee on Homeland Security and 
Governmental Affairs. 

EC-539. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the semi-annual report on the continued 
compliance of Armenia, Azerbaijan, 
Kazakhstan, Moldova, the Russian Federa- 
tion, Tajikistan, Ukraine, and Uzbekistan 
with the Act’s freedom of emigration provi- 
sions, as required under the Jackson-Vanik 
Amendment; to the Committee on Finance. 

EC-540. A communication from the Chair- 
man, Medicare Payment Advisory Com- 
mittee, transmitting, pursuant to law, the 
report on the feasibility and advisability of 
allowing Medicare fee-for-service bene- 
ficiaries to have ‘‘direct access’? to out- 
patient physical therapy services and com- 
prehensive rehabilitation facility services; to 
the Committee on Finance. 

EC-541. A communication from the Chair- 
man, Medicare Payment Advisory Commis- 
sion, transmitting, pursuant to law, the re- 
port on benefit design and cost sharing in 
Medicare Advantage Plans; to the Com- 
mittee on Finance. 

EC-542. A communication from the Chair- 
man, Medicare Payment Advisory Commis- 
sion, transmitting, pursuant to law, the re- 
port on practice expense relative values for 
physicians in the specialties of thoracic and 
cardiac surgery to determine whether such 
values adequately take into account the at- 
tendant costs that such physicians incur in 
providing clinical staff for patient care in 
hospitals; to the Committee on Finance. 

EC-543. A communication from the Chair- 
man, Medicare Payment Advisory Commis- 
sion, transmitting, pursuant to law, the re- 
port on the feasibility and advisability of 
paying certified registered nurse first assist- 
ants separately under Medicare for first as- 
sistant at surgery services; to the Com- 
mittee on Finance. 

EC-544. A communication from the Federal 
Register Certifying Officer, Department of 
the Treasury, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Centralized Off- 
set of Federal Payments to Collect Nontax 
Debts Owed to the United States” (RIN1510- 
AA65); to the Committee on Finance. 

EC-545. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, the re- 
port of D.C. Act 15-610, ‘‘District of Columbia 
Government Purchase Card Program Report- 
ing Requirements Temporary Amendment 
Act of 2004’’; to the Committee on Homeland 
Security and Governmental Affairs. 

EC-546. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, the re- 
port of D.C. Act 15-611, ‘‘Closing of Public 
Alleys in Square 2674 S. O. 01-2426, Act of 
2004’’; to the Committee on Homeland Secu- 
rity and Governmental Affairs. 

EC-547. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, the re- 
port of D.C. Act 15-632, ‘‘Business Improve- 
ment Districts and Anacostia Waterfront 
Corporation Clarification Amendment Act of 
2004’’; to the Committee on Homeland Secu- 
rity and Governmental Affairs. 

EC-548. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, the re- 
port of D.C. Act 15-631, ‘‘Freedom of Informa- 
tion Legislative Records Clarification 
Amendment Act of 2004”; to the Committee 
on Homeland Security and Governmental Af- 
fairs. 

EC-549. A communication from the Chair- 
man of the Council of the District of Colum- 
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bia, transmitting, pursuant to law, the re- 
port of D.C. Act 15-636, ‘‘District of Columbia 
Housing Authority Revitalization Projects 
Temporary Amendment Act of 2004’’; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

EC-550. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, the re- 
port of D.C. Act 15-635, ‘‘Producer Summary 
Suspension Temporary Amendment Act of 
2004’’; to the Committee on Homeland Secu- 
rity and Governmental Affairs. 

EC-551. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, the re- 
port of D.C. Act 15-634, ‘‘Felony Sexual As- 
sault Statute of Limitations Act of 2004”; to 
the Committee on Homeland Security and 
Governmental Affairs. 

EC-552. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, the re- 
port of D.C. Act 15-638, ‘‘Captive Insurance 
Company Act of 2004’’; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-553. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, the re- 
port of D.C. Act 15-637, “Omnibus Juvenile 
Justice Act of 2004’; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-554. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, the re- 
port of D.C. Act 15-638, ‘‘Ceremonial Funds 
Amendment Act of 2004’’; to the Committee 
on Homeland Security and Governmental Af- 
fairs. 

EC-555. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, the re- 
port of D.C. Act 15-608, “Extension of Time 
to Dispose of Property for Golden Rule De- 
velopment Project Temporary Amendment 
Act of 2004’’; to the Committee on Homeland 
Security and Governmental Affairs. 

EC-556. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, the re- 
port of D.C. Act 15-607, ‘‘Rehabilitation Serv- 
ices Program Establishment Temporary Act 
of 2004’; to the Committee on Homeland Se- 
curity and Governmental Affairs. 

EC-557. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, the re- 
port of D.C. Act 15-606, ‘‘District of Columbia 
Housing Authority Police Department Tem- 
porary Amendment Act of 2004’’; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-558. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, the re- 
port of D.C. Act 15-605, “Towing Regulation 
and Enforcement Authority Temporary Act 
of 2004’; to the Committee on Homeland Se- 
curity and Governmental Affairs. 

EC-559. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, the re- 
port of D.C. Act 15-604, ‘Parking Meter Fee 
Moratorium Temporary Act of 2004’’; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

EC-560. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, the re- 
port of D.C. Act 15-612, ‘‘Approval of 
Starpower Communications, LLC’s Open 
Video System Franchise Act of 2004’’; to the 
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Committee on Homeland Security and Gov- 
ernmental Affairs. 

EC-561. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, the re- 
port of D.C. Act 15-600, ‘‘Closing of a Portion 
of the Intersection of Minnesota Avenue and 
East Capitol Street, N.E., S .O. 02-3748, 
Amendment Act of 2004”; to the Committee 
on Homeland Security and Governmental Af- 
fairs. 

EC-562. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, the re- 
port of D.C. Act 15-599, ‘Documents Admin- 
istrative Cost Assessment Amendment Act 
of 2004’’; to the Committee on Homeland Se- 
curity and Governmental Affairs. 

EC-563. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, the re- 
port of D.C. Act 15-601, “Unemployment 
Compensation Additional Funds Appropria- 
tion Authorization Temporary Act of 2004’; 
to the Committee on Homeland Security and 
Governmental Affairs. 

EC-564. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, the re- 
port of D.C. Act 15-597, ‘‘District of Columbia 
Emancipation Day Parade and Fund Act of 
2004’’; to the Committee on Homeland Secu- 
rity and Governmental Affairs. 

EC-565. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, the re- 
port of D.C. Act 15-598, ‘‘Television Produc- 
tion Studios and Equipment Use Amendment 
Act of 2004’’; to the Committee on Homeland 
Security and Governmental Affairs. 

EC-566. A communication from the Colo- 
nel, Corps of Engineers, Secretary, Mis- 
sissippi River Commission, Department of 
the Army, transmitting, pursuant to law, the 
Commission’s report under the Government 
in the Sunshine Act for the calendar year 
2004; to the Committee on Homeland Secu- 
rity and Governmental Affairs. 

EC-567. A communication from the Chair- 
man, Federal Trade Commission, transmit- 
ting, pursuant to law, the Performance and 
Accountability Report for Fiscal Year 2004; 
to the Committee on Homeland Security and 
Governmental Affairs. 

EC-568. A communication from the Deputy 
Chief Acquisition Officer, General Service 
Administration, Department of Defense, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Federal Acquisition Regula- 
tion; Federal Acquisition Circular 2001-26” 
(FAC2001-26) received on February 1, 2005; to 
the Committee on Homeland Security and 
Governmental Affairs. 

EC-569. A communication from the Assist- 
ant Secretary for Defense, transmitting, pur- 
suant to law, information on the report on 
support for child care services and youth 
program services; to the Committee on 
Armed Services. 

EC-570. A communication from the Prin- 
cipal Deputy for Personnel and Readiness, 
Department of Defense, transmitting, pursu- 
ant to law, the report of the closure of the 
commissary located at Camp Howze, Korea; 
to the Committee on Armed Services. 

EC-571. A communication from the Acting 
Assistant Secretary of the Navy for Installa- 
tions and Environment, Department of De- 
fense, transmitting, pursuant to law, notifi- 
cation to study the military space oper- 
ations function performed by the military 
and civilian personnel in the Department of 
the Navy, for possible performance by pri- 
vate contractors; to the Committee on 
Armed Services. 
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EC-572. A communication from the Prin- 
cipal Deputy for Personnel and Readiness, 
Office of the Under Secretary of Defense, 
transmitting, pursuant to law, the annual re- 
port on entitlement transfers to basic edu- 
cational assistance to eligible dependents 
under the Montgomery GI Bill; to the Com- 
mittee on Armed Services. 

EC-573. A communication from the Deputy 
Commandant for Installations and Logistics, 
Marine Corps, Department of the Navy, 
transmitting, pursuant to law, notification 
of the decision to convert the Real Property 
Management and Grounds Maintenance func- 
tions at Marine Corps Base, Camp Lejeune, 
North Carolina, to contractor performance; 
to the Committee on Armed Services. 

EC-574. A communication from the Deputy 
Secretary of Defense, transmitting, pursuant 
to section 127a of title 10, designating par- 
ticipation in and support of Operation Uni- 
fied Assistance (Tsunami Disaster Relief) as 
an operation expected to exceed $50,000,000; 
to the Committee on Armed Services. 

EC-575. A communication from the Acting 
Under Secretary of Defense for Aquisition, 
Technology and Logistics, transmitting, pur- 
suant to law, a report on the Department of 
Defense purchases from foreign entities; to 
the Committee on Armed Services. 

EC-576. A communication from the Acting 
Under Secretary of Defense for Acquisition, 
Technology, and Logistics, transmitting, 
pursuant to law, revisions to the National 
Defense Stockpile Annual Materials Plan for 
Fiscal Year 2005; to the Committee on Armed 
Services. 

EC-577. A communication from the Prin- 
cipal Deputy for Personnel and Readiness, 
Office of the Under Secretary of Defense for 
Personnel and Readiness, transmitting, pur- 
suant to law, a report of the approval to 
wear the insignia of the grade of rear admi- 
ral; to the Committee on Armed Services. 

EC-578. A communication from Acting As- 
sistant Secretary of the Army for Civil 
Works, a report on the ecosystem restora- 
tion feasibility of Upper Newport Bay, Cali- 
fornia; to the Committee on Armed Services. 

EC-579. A communication from the Direc- 
tor, Defense Procurement and Acquisition 
Policy, Department of Defense, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Protection of Privacy and Freedom of 
Information” (DFARS 2003-D038) received on 
November 15, 2004; to the Committee on 
Armed Services. 

EC-580. A communication from the Direc- 
tor, Defense Procurement and Acquisition 
Policy, Department of Defense, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Contractor Use of Government Sup- 
ply Sources” (DFARS 2003-D045) received on 
November 15, 2004; to the Committee on 
Armed Services. 

EC-581. A communication from the Direc- 
tor, Defense Procurement and Acquisition 
Policy, Department of Defense, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Removal of Obsolete Research and 
Development Contracting Procedures” 
(DFARS 2003-D058) received on November 15, 
2004; to the Committee on Armed Services. 

EC-582. A communication from the Direc- 
tor, Defense Procurement and Acquisition 
Policy, Department of Defense, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Contracting for Architect-Engineer 
Services” (DFARS 2003-D105) received on No- 
vember 15, 2004; to the Committee on Armed 
Services. 

EC-583. A communication from the Direc- 
tor, Defense Procurement and Acquisition 
Policy, Department of Defense, transmit- 
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ting, pursuant to law, the report of a rule en- 
titled ‘‘Small Disadvantaged Businesses and 
Leader Company Contracting” (DFARS 2003- 
D092) received on November 15, 2004; to the 
Committee on Armed Services. 

EC-584. A communication from the Direc- 
tor, Defense Procurement and Acquisition 
Policy, Department of Defense, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Improper Business Practices and Con- 
tractor Qualifications Relating to Disbar- 
ment, Suspension, and Business Ethics” 
(DFARS 2003-D012) received on November 15, 
2004; to the Committee on Armed Services. 

EC-585. A communication from the Direc- 
tor, Defense Procurement and Acquisition 
Policy, Department of Defense, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘“‘Contract Period for Task and Deliv- 
ery Order Contracts” (DFARS 2003-D097) re- 
ceived on November 15, 2004; to the Com- 
mittee on Armed Services. 

EC-586. A communication from the Direc- 
tor, Defense Procurement and Acquisition 
Policy, Department of Defense, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Department of Defense Pilot Mentor- 
Protege Program” (DFARS 2003-D013) re- 
ceived on November 15, 2004; to the Com- 
mittee on Armed Services. 

EC-587. A communication from the Direc- 
tor, Defense Procurement and Acquisition 
Policy, Department of Defense, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Free trade Agreements—Chile and 
Singapore” (DFARS 2003-D088) received on 
November 15, 2004; to the Committee on 
Armed Services. 

EC-588. A communication from the Direc- 
tor, Defense Procurement and Acquisition 
Policy, Department of Defense, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Firefighting Services Contracts” 
(DFARS 2003-D107) received on November 15, 
2004; to the Committee on Armed Services. 

EC-589. A communication from the Direc- 
tor, Defense Procurement and Acquisition 
Policy, Department of Defense, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Construction and Architect-Engineer 
Services” (DFARS 2003-D035) received on No- 
vember 15, 2004; to the Committee on Armed 
Services. 

EC-590. A communication from the Direc- 
tor, Defense Procurement and Acquisition 
Policy, Department of Defense, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Competition Requirements” (DFARS 
2008-D017) received on November 15, 2004; to 
the Committee on Armed Services. 

EC-591. A communication from the General 
Counsel, Selective Service System, Depart- 
ment of Defense, transmitting, pursuant to 
law, the report of a nomination confirmed 
for the position of Director of the Selective 
Service System; to the Committee on Armed 
Services. 

EC-592. A communication from the Assist- 
ant Director for Executive and Political Per- 
sonnel, Department of Defense, transmit- 
ting, pursuant to law, the report of a nomi- 
nation withdrawn for the position of Assist- 
ant Secretary of Defense for Public Affairs, 
received on February 1, 2005; to the Com- 
mittee on Armed Services. 

EC-593. A communication from the Prin- 
cipal Deputy for Personnel and Readiness, 
Office of the Under Secretary of Defense for 
Personnel and Readiness, transmitting, pur- 
suant to law, a report of the closure of the 
defense commissary store at Camp Page, 
South Korea by the end of March 2005; to the 
Committee on Armed Services. 

EC-594. A communication from the Prin- 
cipal Deputy for Personnel and Readiness, 
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Office of the Under Secretary of Defense for 
Personnel and Readiness, transmitting, pur- 
suant to law, a report of the approval to 
wear the insignia of the grade of brigadier 
general; to the Committee on Armed Serv- 
ices. 

EC-595. A communication from the Chair- 
man, Federal Election Commission, trans- 
mitting, pursuant to law, a report con- 
cerning internal management control and fi- 
nancial management control systems; to the 
Committee on Rules and Administration. 

EC-596. A communication from the Chair- 
man, Federal Election Commission, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Contributions and Donations by 
Minors” received on February 1, 2005; to the 
Committee on Rules and Administration. 

EC-597. A communication from the Coordi- 
nator, Forms Committee, Federal Election 
Commission, transmitting, pursuant to law, 
the Report of Receipts and Disbursement for 
Other than an Authorized Committee; to the 
Committee on Rules and Administration. 

EC-598. A communication from the Direc- 
tor, Defense Procurement and Acquisition 
Policy, Department of Defense, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Written Assurance of Technical Data 
Conformity” (DFARS 2003-D104) received on 
November 15, 2004; to the Committee on 
Armed Services. 

EC-599. A communication from the Assist- 
ant Director for Executive and Political Per- 
sonnel, Department of Defense, transmit- 
ting, pursuant to law, the report of the dis- 
continuation of service of acting role for the 
position of Assistant Secretary of the Army 
for Installations and Environment; to the 
Committee on Armed Services. 

EC-600. A communication from the Assist- 
ant Director for Executive and Political Per- 
sonnel, Department of Defense, transmit- 
ting, pursuant to law, the report of a nomi- 
nation confirmed for the position of Assist- 
ant to the Secretary of the Navy, Financial 
Management and Comptroller; to the Com- 
mittee on Armed Services. 

EC-601. A communication from the Assist- 
ant Director for Executive and Political Per- 
sonnel, Department of Defense, transmit- 
ting, pursuant to law, the report of a nomi- 
nation confirmed for the position of Sec- 
retary of the Army; to the Committee on 
Armed Services. 

EC-602. A communication from the Assist- 
ant Director for Executive and Political Per- 
sonnel, Department of Defense, transmit- 
ting, pursuant to law, the report of a des- 
ignation of acting officer for the position of 
General Counsel of the Department of the 
Army; to the Committee on Armed Services. 

EC-603. A communication from the Assist- 
ant Director for Executive and Political Per- 
sonnel, Department of Defense, transmit- 
ting, pursuant to law, the report of a va- 
cancy for the position of Under Secretary of 
the Army; to the Committee on Armed Serv- 
ices. 


EE 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. SPECTER, from the Committee on 
the Judiciary, without amendment: 

S. Res. 36. An original resolution author- 
izing expenditures by the Committee on the 
Judiciary. 

S. 5. A bill to amend the procedures that 
apply to consideration of interstate class ac- 
tions to assure fairer outcomes for class 
members and defendants, and for other pur- 
poses. 
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INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mrs. CLINTON (for herself and Mr. 
SCHUMER): 

S. 272. A bill to designate certain National 
Forest System land in the Commonwealth of 
Puerto Rico as components of the National 
Wilderness Preservation System; to the 
Committee on Energy and Natural Re- 
sources. 

By Mr. COLEMAN (for himself, Mr. 
KOHL, Mr. LEAHY, Mr. SPECTER, Mr. 
GRAHAM, Ms. LANDRIEU, Mr. WYDEN, 
Mr. THUNE, Mr. VITTER, Mr. JOHNSON, 
Mr. DEWINE, Mr. BIDEN, Ms. COLLINS, 
Mr. SCHUMER, Ms. SNOWE, Mr. LAU- 
TENBERG, Mrs. CLINTON, Mr. DAYTON, 
Mr. JEFFORDS, Mr. DODD, Ms. MIKUL- 
SKI, Mr. KENNEDY, Mr. KERRY, Mr. 
ROCKEFELLER, Mr. SARBANES, Mr. 
DORGAN, Mr. BOND, and Mr. HARKIN): 

S. 273. A bill to amend the Farm Security 
and Rural Investment Act of 2002 to extend 
and improve national dairy market loss pay- 
ments; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

By Mr. DEMINT: 

S. 274. A bill to amend title XI of the So- 
cial Security Act to include additional infor- 
mation in Social Security account state- 
ments; to the Committee on Finance. 

By Ms. CANTWELL: 

S. 275. A bill to require the establishment 
of a Consumer Price Index for Elderly Con- 
sumers to compute cost-of-living increases 
for Social Security benefits under title II of 
the Social Security Act; to the Committee 
on Finance. 

By Mr. JOHNSON (for himself and Mr. 
THUNE): 

S. 276. A bill to revise the boundary of the 
Wind Cave National Park in the State of 
South Dakota; to the Committee on Energy 
and Natural Resources. 

By Mr. JOHNSON (for himself, Mr. 
DEWINE, and Mr. HARKIN): 

S. 277. A bill to amend title XVIII of the 
Social Security Act to provide for direct ac- 
cess to audiologists for Medicare bene- 
ficiaries, and for other purposes; to the Com- 
mittee on Finance. 

By Ms. COLLINS: 

S. 278. A bill to revise certain requirements 
for H-2B employers and require submission of 
information regarding H-2B non-immigrants, 
and for other purposes; to the Committee on 
the Judiciary. 

By Mr. DOMENICI (for himself and Mr. 
BINGAMAN): 

S. 279. A bill to amend the Act of June 7, 
1924, to provide for the exercise of criminal 
jurisdiction; to the Committee on Indian Af- 
fairs. 

By Mrs. HUTCHISON: 

S. 280. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for the amorti- 
zation of delay rental payments and geologi- 
cal and geophysical expenditures; to the 
Committee on Finance. 

By Mr. AKAKA: 

S. 281. A bill for the relief of Vichai Sae 
Tung (also known as Chai Chaowasaree); to 
the Committee on the Judiciary. 

By Mr. DODD (for himself, Mr. KEN- 
NEDY, Ms. MIKULSKI, Mrs. MURRAY, 
Mrs. CLINTON, Mr. DURBIN, Mr. LAU- 
TENBERG, Mr. LEAHY, Mr. AKAKA, 
Mrs. BOXER, and Mr. CORZINE): 

S. 282. A bill to amend the Family and 
Medical Leave Act of 1993 to expand the 
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scope of the Act, and for other purposes; to 

the Committee on Health, Education, Labor, 
and Pensions. 

By Mrs. DOLE (for herself, Mr. BURR, 

Mr. LUGAR, Mr. ALEXANDER, Mr. 

SANTORUM, Mr. DODD, Mr. DURBIN, 

Mr. LAUTENBERG, and Mrs. LINCOLN): 

S. 283. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a tax credit for 
the transportation of food for charitable pur- 
poses; to the Committee on Finance. 

By Mr. SMITH (for himself, Mr. BAYH, 
Mr. ALLEN, Mr. WYDEN, Mr. MCCAIN, 
Mr. LEVIN, Mr. CRAPO, Mr. DAYTON, 
Mr. HAGEL, Mr. Baucus, Mr. COLE- 
MAN, Mr. HATCH, Mr. BENNETT, Mr. 
THOMAS, Mr. ENZI, Mr. KYL, Mr. 
GRASSLEY, Mr. CRAIG, Mr. LUGAR, and 
Mr. DOMENICI): 

S. 284. A bill to distribute universal service 
support equitability throughout rural Amer- 
ica, and for other purposes; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

By Mr. BOND (for himself, Mr. KEN- 
NEDY, Mr. DEWINE, and Mrs. MUR- 
RAY): 

S. 285. A bill to reauthorize the Children’s 
Hospitals Graduate Medical Education Pro- 
gram; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

By Mr. DODD (for himself, Ms. MIKUL- 
SKI, Mr. JEFFORDS, Mrs. MuRRAY, Mr. 
LIEBERMAN, Mr. SARBANES, Ms. LAN- 
DRIEU, Mr. DAYTON, Mr. LEVIN, Mr. 


LAUTENBERG, Mr. INOUYE, Mr. 
CORZINE, Mr. DURBIN, and Mr. 
AKAKA): 


S. 286. A bill to amend section 401(b)(2) of 
the Higher Education Act of 1965 regarding 
the Federal Pell Grant maximum amount; to 
the Committee on Health, Education, Labor, 
and Pensions. 

By Mr. ENSIGN (for himself, Mr. KYL, 
and Mr. CRAPO): 

S. 287. A bill to require the Congressional 
Budget Office and the Joint Committee on 
Taxation to use dynamic economic modeling 
in the preparation of budgetary estimates of 
proposed changes in Federal revenue law; to 
the Committee on the Budget. 

By Mr. GREGG (for himself, Mr. BAU- 
cus, Mr. DEWINE, Mr. BINGAMAN, Mr. 
ROBERTS, Mr. LIEBERMAN, and Mr. 
COCHRAN): 

S. 288. A bill to extend Federal funding for 
operation of State high risk health insurance 
pools; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

By Mr. DeWINE (for himself, Mr. 
LEAHY, and Mr. DOMENICI): 

S. 289. A bill to authorize an annual appro- 
priation of $10,000,000 for mental health 
courts through fiscal year 2011; to the Com- 
mittee on the Judiciary. 

By Mr. BOND (for himself, Mr. TALENT, 
Mr. INHOFE, Mr. VITTER, Ms. LAN- 
DRIEU, Mr. NELSON of Florida, and 
Mr. CONRAD): 

S. 290. A bill to amend the Internal Rev- 
enue Code of 1986 to exclude from gross in- 
come certain hazard mitigation assistance; 
to the Committee on Finance. 

By Mr. ENSIGN (for himself, Mr. CHAM- 
BLISS, Mr. CORNYN, Mr. KYL, Mr. 
SANTORUM, Mr. ALLARD, Mr. GRAHAM, 
Mr. SMITH, and Mr. CRAPO): 

S. 291. A bill to require the withholding of 
United States contributions to the United 
Nations until the President certifies that the 
United Nations is cooperating in the inves- 
tigation of the United Nations Oil-for-Food 
Program; to the Committee on Foreign Rela- 
tions. 
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By Mr. VITTER: 

S. 292. A bill to establish a procedure to 
safeguard the Social Security Trust Funds; 
to the Committee on the Budget. 

By Ms. MURKOWSKI: 

S. 298. A bill to provide for the continu- 
ation of higher education through the con- 
veyance of certain public lands in the State 
of Alaska to the University of Alaska, and 
for other purposes; to the Committee on En- 
ergy and Natural Resources. 

By Mr. BURNS (for himself, Mr. NEL- 
SON of Nebraska, Mr. THUNE, Mr. 
THoMAS, Mr. HAGEL, Mr. ROBERTS, 
and Mr. BAUCUS): 

S. 294. A bill to strengthen the restrictions 
of the importation from BSE minimal-risk 
regions of meat, meat byproducts , and meat 
food products from bovines; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

By Mr. SCHUMER (for himself, Mr. 
GRAHAM, Mr. BUNNING, Mr. DURBIN, 
Mr. REID, Mr. KOHL, Mrs. DOLE, Ms. 
STABENOW, Mr. DODD, Mr. LEVIN, Mrs. 
CLINTON, Mr. BAYH, and Mr. DEWINE): 

S. 295. A bill to authorize appropriate ac- 
tion in the negotiations with the People’s 
Republic of China regarding China’s under- 
valued currency are not successful; to the 
Committee on Finance. 

By Mr. KOHL (for himself and Ms. 
SNOWE): 

S. 296. A bill to authorize appropriations 
for the Hollings Manufacturing Extension 
Partnership Program, and for other pur- 
poses; to the Committee on Commerce, 
Science, and Transportation. 


EEE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. SPECTER: 

S. Res. 36. An original resolution author- 
izing expenditures by the Committee on the 
Judiciary; from the Committee on the Judi- 
ciary; to the Committee on Rules and Ad- 
ministration. 

By Mrs. MURRAY (for herself, Mr. 
DORGAN, Mr. JOHNSON, Mr. DODD, and 
Mr. FEINGOLD): 

S. Res. 37. A resolution designating the 
week of February 7 through February 11, 
2005, as ‘‘National School Counseling Week”’; 
to the Committee on the Judiciary. 


ADDITIONAL COSPONSORS 


8.5 

At the request of Mr. GRASSLEY, the 
name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of S. 
5, a bill to amend the procedures that 
apply to consideration of interstate 
class actions to assure fairer outcomes 
for class members and defendants, and 
for other purposes. 

S. 16 

At the request of Mr. KENNEDY, the 
name of the Senator from North Da- 
kota (Mr. DORGAN) was added as a co- 
sponsor of S. 16, a bill to reduce to the 
cost of quality health care coverage 
and improve the availability of health 
care coverage for all Americans. 

S. 37 

At the request of Mrs. FEINSTEN, the 

names of the Senator from Mississippi 
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(Mr. COCHRAN), the Senator from Illi- 
nois (Mr. DURBIN), the Senator from 
Wisconsin (Mr. FEINGOLD), the Senator 
from South Dakota (Mr. JOHNSON) and 
the Senator from Missouri (Mr. TAL- 
ENT) were added as cosponsors of S. 37, 
a bill to extend the special postage 
stamp for breast cancer research for 2 
years. 

At the request of Mrs. HUTCHISON, the 
name of the Senator from Utah (Mr. 
HATCH) was added as a cosponsor of S. 
37, supra. 

S. 43 

At the request of Mr. HAGEL, the 
name of the Senator from Washington 
(Mrs. MURRAY) was added as a cospon- 
sor of S. 48, a bill to provide certain en- 
hancements to the Montgomery GI Bill 
Program for certain individuals who 
serve as members of the Armed Forces 
after the September 11, 2001, terrorist 
attacks, and for other purposes. 

S. 44 

At the request of Mr. HAGEL, the 
name of the Senator from Washington 
(Mrs. MURRAY) was added as a cospon- 
sor of S. 44, a bill to amend title 10, 
United States Code, to increase the 
amount of the military death gratuity 
from $12,000 to $100,000. 

S. 45 

At the request of Mr. LEVIN, the 
name of the Senator from Iowa (Mr. 
GRASSLEY) was added as a cosponsor of 
S. 45, a bill to amend the Controlled 
Substances Act to lift the patient limi- 
tation on prescribing drug addiction 
treatments by medical practitioners in 
group practices, and for other purposes. 

S. 98 

At the request of Mr. ALLARD, the 
name of the Senator from New Jersey 
(Mr. CORZINE) was added as a cosponsor 
of S. 98, a bill to amend the Bank Hold- 
ing Company Act of 1956 and the Re- 
vised Statutes of the United States to 
prohibit financial holding companies 
and national banks from engaging, di- 
rectly or indirectly, in real estate bro- 
kerage or real estate management ac- 
tivities, and for other purposes. 

S. 119 

At the request of Mrs. FEINSTEIN, the 
names of the Senator from Massachu- 
setts (Mr. KENNEDY) and the Senator 
from Kansas (Mr. BROWNBACK) were 
added as cosponsors of S. 119, a bill to 
provide for the protection of unaccom- 
panied alien children, and for other 
purposes. 

S. 157 

At the request of Mr. KOHL, the name 
of the Senator from Iowa (Mr. HARKIN) 
was added as a cosponsor of S. 157, a 
bill to amend the Internal Revenue 
Code of 1986 to permit interest on 
Federaly guaranteed water, waste- 
water, and essential community facili- 
ties loans to be tax exempt. 

S. 184 

At the request of Mr. GREGG, the 
name of the Senator from Ohio (Mr. 
VOINOVICH) was added as a cosponsor of 
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S. 184, a bill to amend the Federal 
Food, Drug, and Cosmetic Act to pro- 
tect the public health from the unsafe 
importation of prescription drugs and 
from counterfeit prescription drugs, 
and for other purposes. 
S. 217 
At the request of Mr. BINGAMAN, the 
name of the Senator from Nebraska 
(Mr. HAGEL) was added as a cosponsor 
of S. 217, a bill to amend title 49, 
United States Code, to preserve the es- 
sential air service program. 
S. 236 
At the request of Mr. NELSON of Ne- 
braska, the names of the Senator from 
North Dakota (Mr. CONRAD) and the 
Senator from North Dakota (Mr. DOR- 
GAN) were added as cosponsors of S. 236, 
a bill to amend title XVIII of the So- 
cial Security Act to clarify the treat- 
ment of payment under the medicare 
program for clinical laboratory tests 
furnished by critical access hospitals. 
S. 241 
At the request of Ms. SNOWE, the 
names of the Senator from Florida (Mr. 
NELSON), the Senator from Montana 
(Mr. Baucus), the Senator from 
Vermont (Mr. JEFFORDS), the Senator 
from South Dakota (Mr. JOHNSON) and 
the Senator from Rhode Island (Mr. 
REED) were added as cosponsors of S. 
241, a bill to amend section 254 of the 
Communications Act of 1934 to provide 
that funds received as universal service 
contributions and the universal service 
support programs established pursuant 
to that section are not subject to cer- 
tain provisions of title 31, United 
States Code, commonly known as the 
Antideficiency Act. 
S. 256 
At the request of Mr. GRASSLEY, the 
name of the Senator from New Hamp- 
shire (Mr. SUNUNU) was added as a co- 
sponsor of S. 256, a bill to amend title 
11 of the United States Code, and for 
other purposes. 
S. 269 
At the request of Mr. KERRY, the 
names of the Senator from New Jersey 
(Mr. LAUTENBERG), the Senator from 
New Jersey (Mr. CORZINE) and the Sen- 
ator from Illinois (Mr. DURBIN) were 
added as cosponsors of S. 269, a bill to 
provide emergency relief to small busi- 
ness concerns affected by a significant 
increase in the price of heating oil, 
natural gas, propane, or Kerosene, and 
for other purposes. 
S. RES. 28 
At the request of Mr. DODD, the name 
of the Senator from Louisiana (Ms. 
LANDRIEU) was added as a cosponsor of 
S. Res. 28, a resolution designating the 
year 2005 as the ‘‘Year of Foreign Lan- 
guage Study”. 


——E 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mrs. CLINTON (for herself 
and Mr. SCHUMER): 


February 3, 2005 


S. 272. A bill to designate certain Na- 
tional Forest System land in the Com- 
monwealth of Puerto Rico as compo- 
nents of the National Wilderness Pres- 
ervation System; to the Committee on 
Energy and Natural Resources. 

Mrs. CLINTON. Mr. President, I rise 
to introduce the Caribbean National 
Forest Act of 2005 along with Senator 
SCHUMER. 

The Caribbean National Forest Act 
designates approximately 10,000 acres 
of the Caribbean National Forest, CNF, 
as the El Toro Wilderness. The El Toro 
Wilderness would be the only tropical 
forest wilderness in the U.S. National 
Forest system. 

The CNF has long been recognized as 
a special area, worthy of protection. 
The Spanish Crown proclaimed much of 
the current CNF as a forest reserve in 
1824. Just over 100 years ago, President 
Theodore Roosevelt reasserted the pro- 
tection of the CNF by designating the 
area as a forest reserve. 

Located 25 miles east of San Juan, 
the CNF is a biologically diverse area. 
Although it is the smallest forest in 
the national forest system, the CNF 
ranks number one in the number of 
species of native trees with 240. In addi- 
tion, the CNF has 50 varieties of or- 
chids and over 150 species of ferns. The 
area is also rich in wildlife with over 
100 species of vertebrates, including the 
endangered Puerto Rican parrot. The 
only native parrot in Puerto Rico, they 
numbered nearly one million at the 
time that Columbus set sail for the 
New World. Today there are fewer than 
100 of these parrots. The Forest Serv- 
ice, the U.S. Fish and Wildlife Service 
and Puerto Rico’s Department of Nat- 
ural Resources and the Environment 
have initiated a recovery program for 
the Puerto Rican Parrot. Wilderness 
designation will ensure that the forest 
home to the parrot will remain pro- 
tected and the ongoing recovery ef- 
forts, consistent with the Wilderness 
Act, will continue. 

The CNF also provides valuable 
water to the people of Puerto Rico. The 
CNF receives over 10 feet of rain each 
year. As a result, the major watersheds 
in the CNF are able to provide water to 
over 800,000 residents. In addition, the 
CNF provides a variety of recreational 
opportunities to almost one million 
Puerto Ricans and tourists each year. 
Families, friends and school groups 
come to the forest to hike, bird watch, 
picnic, swim and enjoy the scenic vis- 
tas. 

Wilderness designation of the El Toro 
will protect approximately one third of 
the forest. During a House hearing on 
this measure in 2003 the U.S. Forest 
Service stated its support for the des- 
ignation of the El Toro Wilderness 
Area. Those views were reconfirmed 
last July, when Mark Rey, the Depart- 
ment of Agriculture’s Under Secretary 
for Natural Resources and Environ- 
ment, supported my legislation during 
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his testimony before the Senate En- 
ergy and National Resources Sub- 
committee on Public Lands and For- 
ests. 

I ask unanimous consent that the 
text of the legislation be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 272 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Caribbean 
National Forest Act of 2005”. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) MAPp.—The term “map” means the map 
dated April 13, 2004 and entitled ‘‘El Toro 
Proposed Wilderness Area’’. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of Agriculture. 

SEC. 3. WILDERNESS DESIGNATION, CARIBBEAN 
NATIONAL FOREST, PUERTO RICO. 

(a) EL TORO WILDERNESS.— 

(1) IN GENERAL.—In furtherance of the pur- 
poses of the Wilderness Act (16 U.S.C. 1113 et 
seq.), the approximately 10,000 acres of land 
in the Caribbean National Forest/Luquillo 
Experimental Forest in the Commonwealth 
of Puerto Rico described in the map are des- 
ignated as wilderness and as a component of 
the National Wilderness Preservation Sys- 
tem. 

(2) DESIGNATION.—The land designated in 
paragraph (1) shall be known as the El Toro 
Wilderness. 

(3) WILDERNESS BOUNDARIES.—The El Toro 
Wilderness shall consist of the land described 
in the map. 

(b) MAP AND BOUNDARY DESCRIPTION.— 

(1) IN GENERAL.—AS soon as practicable 
after the date of enactment of this Act, the 
Secretary shall— 

(A) prepare a boundary description of the 
El Toro Wilderness; and 

(B) submit the map and the boundary de- 
scription to the Committee on Energy and 
Natural Resources of the Senate and the 
Committee on Resources of the House of 
Representatives. 

(2) PUBLIC INSPECTION AND TREATMENT.— 
The map and the boundary description pre- 
pared under paragraph (1)(A)— 

(A) shall be on file and available for public 
inspection in the office of the Chief of the 
Forest Service; and 

(B) shall have the same force and effect as 
if included in this Act. 

(3) ERRORS.—The Secretary may correct 
clerical and typographical errors in the map 
and the boundary description prepared under 
paragraph (1)(A). 

(c) ADMINISTRATION.— 

(1) IN GENERAL.—Subject to valid existing 
rights, the Secretary shall administer the El 
Toro Wilderness in accordance with the Wil- 
derness Act (16 U.S.C. 1131 et seq.) and this 
Act. 

(2) EFFECTIVE DATE OF WILDERNESS ACT.— 
With respect to the El Toro Wilderness, any 
reference in the Wilderness Act (16 U.S.C. 
1181 et seq.) to the effective date of that Act 
shall be deemed to be a reference to the date 
of the enactment of this Act. 

(d) SPECIAL MANAGEMENT CONSIDER- 
ATIONS.—Consistent with the Wilderness Act 
(16 U.S.C. 1131 et seq.), nothing in this Act 
precludes the installation and maintenance 
of hydrologic, meteorological, climato- 
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logical, or atmospheric data collection and 
remote transmission facilities, or any com- 
bination of those facilities, in any case in 
which the Secretary determines that the fa- 
cilities are essential to the scientific re- 
search purposes of the Luquillo Experi- 
mental Forest. 


By Mr. COLEMAN (for himself, 
Mr. KOHL, Mr. LEAHY, Mr. SPEC- 
TER, Mr. GRAHAM, Ms. LAN- 
DRIEU, Mr. WYDEN, Mr. THUNE, 
Mr. VITTER, Mr. JOHNSON, Mr. 
DEWINE, Mr. BIDEN, Ms. COL- 
LINS, Mr. SCHUMER, Ms. SNOWE, 
Mr. LAUTENBERG, Mrs. CLINTON, 
Mr. DAYTON, Mr. JEFFORDS, Mr. 
DODD, Ms. MIKULSKI, Mr. KEN- 
NEDY, Mr. KERRY, Mr. ROCKE- 


FELLER, Mr. SARBANES, Mr. 
DORGAN, Mr. BOND, and Mr. 
HARKIN): 


S. 273. A bill to amend the Farm Se- 
curity and Rural Investment Act of 
2002 to extend and improve national 
dairy market loss payments; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

Mr. COLEMAN. Mr. President, I ask 
unanimous consent that my legisla- 
tion, which I introduce today, to ex- 
tend the Milk Income Loss Compensa- 
tion (MILC) program be printed in the 
RECORD. 

I am pleased to be joined by 26 of my 
colleagues—over a quarter of the 
United States Senate. This is a bipar- 
tisan piece of legislation that has na- 
tion-wide support including in the Mid- 
west, Northeast, Mid-Atlantic, South, 
and West. This is not only rare for leg- 
islative efforts generally but extremely 
rare in the world of dairy. 

MILC is important because it pro- 
vides a critical safety net for dairy 
farmers that is equitable to all farmers 
across the country—also a departure 
from traditional federal dairy policy. 

When milk prices fell to a 25 year low 
not long ago, MILC was vital in pre- 
venting a mass exodus of dairy farm 
families in my State. Fortunately, 
prices have recovered more recently. 
But should prices fall again, my dairy 
farm families need the kind of safety 
net provided by MILC. 

MILC is important in that it provides 
a strong safety net to all the Nation’s 
dairy farmers in a market-oriented 
way that does not increase milk prices 
on the grocery shelf. 

For these and other reasons Presi- 
dent Bush did the right thing and en- 
dorsed the extension of MILC. I am 
pleased to have the support of the 
President in this important endeavor 
and I hope my colleagues will join me 
in our effort. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 273 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. NATIONAL DAIRY MARKET LOSS PAY- 
MENTS. 


Section 1502 of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 7982) 
is amended— 

(1) in the first sentence of subsection (d)(2), 
by striking ‘‘2,400,000” and inserting 
**4 800,000”; and 

(2) in subsections (f) and (g)(1), by striking 
‘2005° each place it appears and inserting 
“2007”. 

Mr. KOHL. Mr. President, I am 
pleased to join with a long list of col- 
leagues in introducing a bill to extend 
the MILC program. This measure is 
supported by members from different 
regions of the country and both polit- 
ical parties. This broad base of support 
is a clear indication of this issue’s im- 
portance. 

MILC, as most of my colleagues 
know, is the program created in the 
2002 Farm Bill after a very painful bat- 
tle over the Northeast Dairy Compact. 
Many recall what a difficult time that 
was, with one group of dairymen pitted 
against another. I don’t want to revisit 
that time. The MILC program bridged 
a bitter regional divide by providing a 
critical safety net when prices are low. 
And when prices rebound, the MILC 
program becomes dormant and costs 
nothing. The problem with MILC is 
that it expires on September 30 of this 
year—two years before the rest of the 
Farm Bill. 

In addition to the cosponsors, MILC 
extension is supported by sixteen gov- 
ernors, including the governors of Wis- 
consin, Minnesota, Virginia, Vermont, 
Missouri, North Carolina, Pennsyl- 
vania, Idaho, Maine, Iowa, Michigan, 
New York, South Dakota, Ohio, Lou- 
isiana, and North Dakota. Moreover, 
the President of the United States 
committed himself to MILC extension 
during the presidential campaign. 

I am hopeful the President’s budget 
will include MILC extension when we 
receive it next Monday. That would be 
a helpful next step. But the fact of the 
matter is that budget resolutions never 
get signed into law in and of them- 
selves. They are merely a framework 
for further discussion and work. And it 
will take effort both from Congress and 
the administration to see this exten- 
sion translated into law. I look forward 
to working with the President and his 
new Secretary of Agriculture to make 
sure that happens. 


By Mr. DEMINT: 

S. 274. A bill to amend title XI of the 
Social Security Act to include addi- 
tional information in Social Security 
account statements; to the Committee 
on Finance. 

Mr. DEMINT. Mr. President, in 1999, 
the Social Security Administration 
began mailing the new Your Social Se- 
curity Statement to all Americans 
over the age of 25 but not retired. 
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These statements include an ac- 
counting of Social Security taxes the 
individual worker has paid to date, the 
worker’s eligibility status for benefits, 
and an estimate of the benefits the 
worker could receive. 

For most Americans, this personal 
statement will be the sole source of of- 
ficial information on Social Security; 
yet it downplays or omits important 
information about the program. 

The bill I am introducing today is 
called the Social Security Right to 
Know Act and would correct this prob- 
lem at no cost by simply changing the 
statement to include information 
available in official reports. 

The improved statement would in- 
form workers, using information in the 
Social Security Trustees’ Report, that 
the taxes paid into the program may 
not be sufficient to fund all of their 
benefits in retirement. 

It would also inform workers, using 
information from the Office of Manage- 
ment and Budget, that the Social Secu- 
rity Trust Fund does not consist of real 
economic assets that can be drawn 
down in the future to fund benefits. 

The new statement would inform 
workers that they pay 6.2 percent of 
their earnings and their employer pays 
6.2 percent on their behalf, for a total 
Social Security payroll tax of 12.4 per- 
cent. 

It would also illustrate and explain 
to workers using information from the 
Government Accounting Office that 
while Social Security has performed 
well in the past, its average rate of re- 
turn is expected to decline in the fu- 
ture. 

While we may not agree on specific 
changes to Social Security, we should 
all agree that Americans have a right 
to know the true financial status of the 
program and how it will affect their re- 
tirement. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 274 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Social Secu- 

rity Right to Know Act”. 


SEC. 2. MATERIAL TO BE INCLUDED IN SOCIAL 
SECURITY ACCOUNT STATEMENT. 

Section 1148(a)(2) of the Social Security 
Act (42 U.S.C. 1820b-13(a)(2)) is amended— 

(1) in subparagraph (D) by striking ‘‘and’’; 

(2) in subparagraph (E) by striking the pe- 
riod and inserting a semicolon; and 

(3) by adding at the end the following: 

“(F) a statement of the current social se- 
curity tax rates applicable with respect to 
wages and self-employment income, includ- 
ing an indication of the combined total of 
such rates of employee and employer taxes 
with respect to wages; and 

“(G)(i) as determined by the Chief Actuary 
of the Social Security Administration, a 
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comparison of the total annual amount of so- 
cial security tax inflows (including amounts 
appropriated under subsections (a) and (b) of 
section 201 of this Act and section 121(e) of 
the Social Security Amendments of 1983 (26 
U.S.C. 401 note)) during the preceding cal- 
endar year to the total annual amount paid 
in benefits during such calendar year; 

“(ji) as determined by such Chief Actu- 
ary— 

(D) a statement of whether the ratio of the 
inflows described in clause (i) for future cal- 
endar years to amounts paid for such cal- 
endar years is expected to result in a cash 
flow deficit, 

“(II) the calendar year that is expected to 
be the year in which any such deficit will 
commence, and 

“(TIT) the first calendar year in which 
funds in the Federal Old-Age and Survivors 
Insurance Trust Fund and the Federal Dis- 
ability Insurance Trust Fund will cease to be 
sufficient to cover any such deficit; 

“Gii) an explanation that states in sub- 
stance— 

(D) that the Trust Fund balances reflect 
resources authorized by the Congress to pay 
future benefits, but they do not consist of 
real economic assets that can be used in the 
future to fund benefits, and that such bal- 
ances are claims against the United States 
Treasury that, when redeemed, must be fi- 
nanced through increased taxes, public bor- 
rowing, benefit reduction, or elimination of 
other Federal expenditures, 

“(TT) that such benefits are established and 
maintained only to the extent the laws en- 
acted by the Congress to govern such bene- 
fits so provide, and 

“(TIT) that, under current law, inflows to 
the Trust Funds are at levels inadequate to 
ensure indefinitely the payment of benefits 
in full; and 

“(iv) in simple and easily understood 
terms— 

“(I) a representation of the rate of return 
that an average taxpayer retiring at retire- 
ment age (as defined in section 216(1)) cred- 
ited each year with average wages and self- 
employment income would receive on old- 
age insurance benefits as compared to the 
total amount of employer, employee, and 
self-employment contributions of such a tax- 
payer, as determined by such Chief Actuary 
for each cohort of workers born in each year 
beginning with 1925, which shall be set out in 
chart or graph form with an explanatory 
caption or legend, and 

“(II) an explanation for the occurrence of 
past changes in such rate of return and for 
the possible occurrence of future changes in 
such rate of return. 


The Comptroller General of the United 
States shall consult with the Chief Actuary 
to the extent the Chief Actuary determines 
necessary to meet the requirements of sub- 
paragraph (G).’’. 


By Mr. JOHNSON (for himself 
and Mr. THUNE): 

S. 276. A bill to revise the boundary 
of the Wind Cave National Park in the 
State of South Dakota; to the Com- 
mittee on Energy and Natural Re- 
sources. 

Mr. JOHNSON. Mr. President, I rise 
today to re-introduce legislation from 
the previous Congress that will revise 
and expand the boundary to the Wind 
Cave National Park in Custer and Fall 
River County South Dakota. I am 
pleased that my colleague, Senator 
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JOHN THUNE, has joined me today in in- 
troducing this important bill. 

Wind Cave National Park is one of 
the Nation’s first national parks, con- 
taining in its boundaries one of the 
greatest expanses of underground cave 
complexes in North America. Estab- 
lished in 1908, Wind Cave National Park 
protects one of the world’s oldest 
known cave formations with hundreds 
of miles of underground compartments. 
Amazingly, scientific measurements 
indicate that only five percent of the 
total cave has been discovered. 

With the option to acquire approxi- 
mately 5,500 acres of land from willing 
sellers, Wind Cave National Park has a 
once-in-a-generation opportunity to 
significantly enhance one of the last 
remaining mixed-grass prairie eco- 
systems in the world. The acquisition 
of this land adjacent to the southern 
boundary of the park will preserve a 
key archaeological site described as 
one of the only existing buffalo jumps 
used by Native Americans as they 
hunted the giant animal. 

I believe that the local park officials 
and the willing-seller landowner have 
done a good job in reaching out to the 
community and working to modify 
their original proposal to conform to 
the interests of adjacent landowners 
and the State of South Dakota. As with 
any land acquisition initiative the 
question of compensating local govern- 
ment’s for the lost tax revenue is ex- 
tremely important. The matter is par- 
ticularly acute in western South Da- 
kota, where large tracts of federal land 
result in particular challenges. To that 
end, I call on Congress to fully fund the 
Payment in Lieu of Taxes program and 
provide a dedicated revenue source to 
compensate local communities that 
have significant amounts of federal 
lands in the counties. 

The Wind Cave National Park is a 
South Dakota treasure shared with the 
entire world through the stewardship 
of the National Park Service. Some 
four million visitors come to the Black 
Hills each year and tourism is one of 
South Dakota’s leading economic en- 
gines. It is my strong desire that the 
Congress will quickly take the appro- 
priate steps necessary and demonstrate 
positive action in the consideration of 
this bill. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 276 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Wind Cave 
National Park Boundary Revision Act of 
2005”’. 

SEC. 2. DEFINITIONS. 

In this Act: 
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(1) MAP.—The term “map” means the map 
entitled ‘‘Wind Cave National Park Bound- 
ary Revision’’, numbered 108/80,030, and dated 
June 2002. 

(2) PARK.—The term ‘‘Park’’ means the 
Wind Cave National Park in the State. 

(8) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(4) STATE.—The term ‘‘State’’ means the 
State of South Dakota. 

SEC. 3. LAND ACQUISITION. 

(a) AUTHORITY.— 

(1) IN GENERAL.—The Secretary may ac- 
quire the land or interest in land described 
in subsection (b)(1) for addition to the Park. 

(2) MEANS.—An acquisition of land under 
paragraph (1) may be made by donation, pur- 
chase from a willing seller with donated or 
appropriated funds, or exchange. 

(b) BOUNDARY .— 

(1) MAP AND ACREAGE.—The land referred 
to in subsection (a)(1) shall consist of ap- 
proximately 5,675 acres, as generally de- 
picted on the map. 

(2) AVAILABILITY OF MAP.—The map shall 
be on file and available for public inspection 
in the appropriate offices of the National 
Park Service. 

(3) REVISION.—The boundary of the Park 
shall be adjusted to reflect the acquisition of 
land under subsection (a)(1). 

SEC. 4. ADMINISTRATION. 

(a) IN GENERAL.—The Secretary shall ad- 
minister any land acquired under section 
3(a)(1) as part of the Park in accordance with 
laws (including regulations) applicable to 
the Park. 

(b) TRANSFER OF ADMINISTRATIVE JURISDIC- 
TION.— 

(1) IN GENERAL.—The Secretary shall trans- 
fer from the Director of the Bureau of Land 
Management to the Director of the National 
Park Service administrative jurisdiction 
over the land described in paragraph (2). 

(2) MAP AND ACREAGE.—The land referred 
to in paragraph (1) consists of the approxi- 
mately 80 acres of land identified on the map 
as ‘“‘Bureau of Land Management land”. 

SEC. 5. GRAZING. 

(a) GRAZING PERMITTED.—Subject to any 
permits or leases in existence as of the date 
of acquisition, the Secretary may permit the 
continuation of livestock grazing on land ac- 
quired under section 3(a)(1). 

(b) LIMITATION.—Grazing under subsection 
(a) shall be at not more than the level exist- 
ing on the date on which the land is acquired 
under section 3(a)(1). 

(c) PURCHASE OF PERMIT OR LEASE.—The 
Secretary may purchase the outstanding 
portion of a grazing permit or lease on any 
land acquired under section 3(a)(1). 

(d) TERMINATION OF LEASES OR PERMITS.— 
The Secretary may accept the voluntary ter- 
mination of a permit or lease for grazing on 
any acquired land. 


By Mr. JOHNSON (for himself, 

Mr. DEWINE, and Mr. HARKIN): 
S. 277. A bill to amend title XVIII of 
the Social Security Act to provide for 
direct access to audiologists for Medi- 
care beneficiaries, and for other pur- 

poses; to the Committee on Finance. 
Mr. JOHNSON. Mr. President, I am 
pleased to introduce the Hearing 
Health Acessibility Act with our col- 
leagues Senator DEWINE and Senator 
HARKIN. This legislation is the com- 
panion bill to legislation that was in- 
troduced in the House by Representa- 
tive JIM RYUN, with a number of co- 

sponsors. 
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This legislation will, in short, pro- 
vide Medicare beneficiaries with the 
option of direct access to audiology 
services, as is the case for the health 
care programs administered by the De- 
partment of Veterans Affairs and the 
Office of Personnel Management. Di- 
rect access works well for our veterans 
and for Federal employees, including 
Members of Congress, and should be 
available to senior citizens in the 
Medicare program. 

In 2008, the Congress in the Appro- 
priations Conference Report number 
108-10 recommended that the Center for 
Medicare and Medicaid Services make 
this change. We have since learned 
from Mr. Joel Kaplan, Deputy Director, 
Office of Management and Budget, that 
CMS does not have the authority to do 
so under current law. Therefore, I hope 
that we can all agree that this is a 
common sense idea whose time has 
come, and move this legislation for- 
ward to enactment. 

Direct access would facilitate access 
to hearing care without expanding the 
scope of practice for audiologists. This 
legislation will make it easier for 
Medicare beneficiaries, particularly in 
rural America, to have the same high 
quality hearing care provided by the 
VA and OPM. It is also important to 
point out that both the Medicare and 
Medicaid programs now recognize 
State licensure as the appropriate 
standard for determining who is a 
qualified audiologist. 

This legislation enjoys the support 
the American Academy of Audiology, 
the American Speech-Language and 
Hearing Association, and the Academy 
of Dispensing Audiologists. I commend 
this legislation to the attention of my 
colleagues. 


By Ms. COLLINS: 

S. 278. A bill to revise certain re- 
quirements for H-2B employers and re- 
quire submission of information re- 
garding H-2B non-immigrants, and for 
other purposes; to the Committee on 
the Judiciary. 

Ms. COLLINS. Mr. President, the re- 
cent shortage of H-2B nonimmigrant 
visas for temporary or seasonal non-ag- 
ricultural foreign workers is a matter 
of great concern to many small busi- 
nesses in my home State of Maine, par- 
ticularly those in the hospitality sec- 
tor that rely on these seasonal workers 
to supplement their local employees 
during the height of the tourism sea- 
son. 

On January 4, a mere 3 months into 
fiscal year 2005, the U.S. Citizenship 
and Immigration Services, CIS, an- 
nounced that it would immediately 
stop accepting applications for H-2B 
visas because the annual statutory cap 
of 66,000 visas had been met. In other 
words, many employers who require 
temporary workers in the spring, sum- 
mer, or fall will be unable to hire such 
workers because all 66,000 H-2B visas 
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will already have been issued within 
the first few months of the fiscal year. 
Once again, Maine’s employers will be 
left out in the cold, disadvantaged by 
their later tourism season. 

Without these visas, employers will 
be unable to hire enough workers to 
keep their businesses running at nor- 
mal levels. Last year, unable to locate 
enough American workers willing and 
able to take these jobs, and without 
temporary foreign workers to fill the 
gap, many business owners were forced 
to initiate stop-gap measures that were 
neither ideal nor sustainable in the 
long term. Many of these businesses 
fear that, this year, they will have to 
decrease their hours of operation dur- 
ing what is their busiest time of year. 
This would translate into lost jobs for 
American workers, lost income for 
American businesses, and lost tax rev- 
enue from those businesses. These 
losses will be significant, and they can 
be avoided. 

This is why I am today introducing 
the Summer Operations and Seasonal 
Equity Act of 2005. Similar to legisla- 
tion that I cosponsored last year, this 
bill would exclude from the cap return- 
ing workers who were counted against 
the cap within the past 3 years. Ths 
legislation also seeks to address the in- 
equities in the current system by re- 
quiring that no fewer than 12,000 visas 
be made available in each quarter of 
the fiscal year. By holding back a lim- 
ited number of visas for use in each 
quarter, we will ensure that employers 
across the country, operating in all 
four seasons, have a fair and equal op- 
portunity to hire these much-needed 
workers. 

We must act quickly on this legisla- 
tion, however, or we will be too late to 
help thousands of American businesses 
that need our help now. We cannot be 
content to say: “It’s too late for this 
year; maybe next year.” It is true that 
comprehensive, long-term solutions 
may be necessary, but we have imme- 
diate needs as well. This problem de- 
mands immediate solutions. 

In my home State of Maine, the eco- 
nomic impact of this visa shortage will 
be harmful and widespread. When peo- 
ple think of Maine, what often comes 
to mind is its rugged coastline, pictur- 
esque towns and villages, and its abun- 
dant lakes and forests. Not surpris- 
ingly, tourism is the State’s largest in- 
dustry. Temporary and seasonal work- 
ers play an important role in this very 
important industry. 

This is because, unfortunately, there 
are not enough American workers will- 
ing and able to fill the thousands of 
jobs necessary to provide the level of 
service that Maine’s visitors have come 
to expect. Over the years, seasonal 
workers have filled this gap, becoming 
an integral part of Maine’s tourism and 
hospitality industry. In fiscal year 
2003, the last time Maine’s employers 
were able to fully utilize the H-2B pro- 
gram, Maine employed more than 3,000 
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seasonal workers. The majority of 
these individuals worked in the State’s 
resorts, inns, hotels, and restaurants. 
Many are people who have returned to 
the same employer summer after sum- 
mer. 

Let me emphasize that employers are 
not permitted to hire these foreign 
workers unless they can prove that 
they have tried, and failed, to locate 
available and qualified American work- 
ers through advertising and other 
means. As a safeguard, current regula- 
tions require the U.S. Department of 
Labor to certify that such efforts have 
occurred before CIS will process the 
visa applications. Therefore, unless and 
until more H-2B visas are made avail- 
able, many of these jobs will remain 
unfilled and American businesses will 
suffer. 

A similar situation faces Maine’s for- 
est products industry, which contrib- 
utes approximately $5.6 billion annu- 
ally to Maine’s economy. In 2003, more 
than 600 temporary workers—mostly 
from Canada—were employed as for- 
estry workers in Maine. Many work in 
remote areas of the State where there 
are not enough Americans able to take 
these jobs. By some estimates, these 
foreign workers account for as much as 
30-40 percent of the wood fiber that 
supplies paper and saw mills through- 
out Maine and the Northeast. This 
number represents roughly 4.8 million 
tons of wood annually. With an already 
significant shortage in the wood sup- 
ply, the loss of these temporary work- 
ers poses a serious threat to the indus- 
try and to Maine’s economy. With 
fewer workers available to bring wood 
out of the forest and into mills, sup- 
plies will dwindle, prices will continue 
to rise, and mills may be forced to cur- 
tail production, or even temporarily 
discontinue operations. If this happens, 
it is American workers who may lose 
their jobs. 

The effects of the H-2B visa shortage 
are not limited to the tourism and for- 
est products industries, however. It 
will also be felt by fisheries and 
lobstermen, junior league hockey and 
minor league baseball teams. It will af- 
fect small businesses and large, visitors 
and locals, young and old, from Maine 
to Maryland, to Wyoming and Alaska. 

The shortage of nonimmigrant tem- 
porary or seasonal worker visas is a 
problem that must be addressed, and 
soon. I believe that this legislation of- 
fers a workable short-term solution, 
and I urge us to move forward with this 
solution. We must resist the tendency 
to let this problem, and the people who 
are affected by it, become entangled in 
the larger debate about our Nation’s 
immigration policies. This is not about 
the number of immigrants we should 
allow to come to the United States 
each year, or what to do with those 
who violate our immigration laws. It is 
about temporary workers who, for the 
most part, respect our laws, go home at 
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the end of their authorized stay, and in 
many cases, return again next year to 
provide services that benefit our na- 
tion’s economy. It is about American 
businesses that rely on these workers 
to take jobs that many Americans do 
not want. It is about the economic im- 
pact that will be felt across the Nation 
if these businesses are unable to hire 
temporary workers. We need to solve 
this problem now, before it is too late 
and our economy is harmed and jobs 
lost. 


By Mr. DOMENICI (for himself 
and Mr. BINGAMAN): 

S. 279. A bill to amend the Act of 
June 7, 1924, to provide for the exercise 
of criminal jurisdiction; to the Com- 
mittee on Indian Affairs. 

Mr. DOMENICI. Mr. President, I rise 
today with my colleague, Senator 
BINGAMAN, to introduce legislation to 
address a serious problem in the State 
of New Mexico. State case law cur- 
rently holds that the State of New 
Mexico does not have jurisdiction to 
prosecute crimes that occur on pri- 
vately held land within the exterior 
boundaries of a Pueblo. Federal case 
law holds that the Federal Government 
does not have jurisdiction to prosecute 
crimes that occur on these lands. Read 
in tandem, these court decisions lead 
to the result that neither Federal, 
State nor tribal law-enforcement offi- 
cials have jurisdiction on thousands of 
acres of privately owned lands within 
the boundaries of Indian pueblos. As a 
result, in recent years there have been 
stabbings, criminal sexual-contact 
cases, and aggravated battery charges 
that have stalled in court over jurisdic- 
tion questions. 

The prospect of having lands in my 
State where anyone can commit any 
crime and not be prosecuted for it is 
untenable and something that needs to 
be fixed. The legislation I am intro- 
ducing today clearly outlines who is re- 
sponsible for trying these cases by 
clarifying when a crime should be pros- 
ecuted in Federal, tribal, or State 
court. At the same time, the bill hon- 
ors tribal sovereignty. 

If we do not address this problem, it 
will only worsen. This legislation cul- 
minates a lot of work among the New 
Mexico delegation, the pueblos, and the 
State. It is a necessary bill. It is a good 
bill. And I hope that my colleagues will 
act quickly to clarify jurisdiction over 
these lands. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 279 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CRIMINAL JURISDICTION. 

The Act of June 7, 1924 (43 Stat. 636, chap- 
ter 331) is amended by adding at the end the 
following: 
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“SEC. 20. CRIMINAL JURISDICTION. 

“(a) IN GENERAL.—Except as otherwise pro- 
vided by Congress, jurisdiction over offenses 
committed anywhere within the exterior 
boundaries of any grant from a prior sov- 
ereign, as confirmed by Congress or the 
Court of Private Land Claims to a Pueblo In- 
dian tribe of New Mexico, shall be as pro- 
vided in this section. 

“(b) JURISDICTION OF THE PUEBLO.—The 
Pueblo shall have jurisdiction, as an act of 
the inherent power of the Pueblo as an In- 
dian tribe, over any offense committed by a 
member of the Pueblo or of another federally 
recognized Indian tribe, or by any other In- 
dian-owned entity. 

‘*(¢) JURISDICTION OF THE UNITED STATES.— 
The United States shall have jurisdiction 
over any offense described in chapter 53 of 
title 18, United States Code, committed by or 
against a member of any federally recog- 
nized Indian tribe or any Indian-owned enti- 
ty, or that involves any Indian property or 
interest. 

‘(d) JURISDICTION OF THE STATE OF NEW 
MExico.—The State of New Mexico shall 
have jurisdiction over any offense com- 
mitted by a person who is not a member of 
a federally recognized Indian tribe, which of- 
fense is not subject to the jurisdiction of the 
United States.’’. 


By Mrs. HUTCHISON: 

S. 280. A bill to amend the Internal 
Revenue Code of 1986 to provide for the 
amortization of delay rental payments 
and geological and geophysical expend- 
itures; to the Committee on Finance. 

Mrs. HUTCHISON. Mr. President, I 
rise today to offer a bill that will bol- 
ster our energy independence by clari- 
fying current tax law regarding domes- 
tic oil and gas production. 

We need to promote domestic energy 
supplies because we are increasingly 
dependent on foreign oil to meet our 
energy needs. We currently import al- 
most 60 percent from foreign countries. 
Promoting domestic production is both 
an economic and national security 
issue. 

The rational treatment of costs asso- 
ciated with exploration and production 
of energy resources is vital to attract- 
ing and retaining financing in an inher- 
ently capital-intensive industry. The 
bill I am introducing helps in this re- 
gard by allowing accelerated deduction 
of geological and geophysical (G&G) 
costs and delay rental payments. Spe- 
cifically, this legislation will allow 
these expenses to be amortized over a 2 
year period. This will encourage fur- 
ther development of the United States 
oil and gas industry. 

There is no reason G&G expenditures 
should be considered capital expendi- 
tures with a long amortization period 
rather than treating them more like 
research and development costs. Our 
current tax code needlessly limits the 
ability of domestic producers to de- 
velop our national petroleum reserves. 

Congress also needs to clarify that 
delay rental payments are deductible 
as ordinary and necessary business ex- 
penses. This is important for devel- 
opers who cannot afford to run contin- 
uous operations on the properties they 
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hold. The current uncertainty of how 
these costs are to be treated has led to 
costly litigation; prompt clarification 
will eliminate needless administrative 
burdens on taxpayers and the Internal 
Revenue Service. 

I urge my colleagues to support this 
bill as an important step in developing 
energy independence. I ask unanimous 
consent that the text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 280 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AMORTIZATION OF DELAY RENTAL 
PAYMENTS. 

(a) IN GENERAL.—Section 167 of the Inter- 
nal Revenue Code of 1986 (relating to depre- 
ciation) is amended by redesignating sub- 
section (h) as subsection (i) and by inserting 
after subsection (g) the following new sub- 
section: 

‘(h) AMORTIZATION OF DELAY RENTAL PAY- 
MENTS FOR DOMESTIC OIL AND GAS WELLS.— 

“(1) IN GENERAL.—Any delay rental pay- 
ment paid or incurred in connection with the 
development of oil or gas wells within the 
United States (as defined in section 638) shall 
be allowed as a deduction ratably over the 
24-month period beginning on the date that 
such payment was paid or incurred. 

‘(2) HALF-YEAR CONVENTION.—For purposes 
of paragraph (1), any payment paid or in- 
curred during the taxable year shall be treat- 
ed as paid or incurred on the mid-point of 
such taxable year. 

‘(3) EXCLUSIVE METHOD.—Except as pro- 
vided in this subsection, no depreciation or 
amortization deduction shall be allowed with 
respect to such payments. 

“(4) TREATMENT UPON ABANDONMENT.—If 
any property to which a delay rental pay- 
ment relates is retired or abandoned during 
the 24-month period described in paragraph 
(1), no deduction shall be allowed on account 
of such retirement or abandonment and the 
amortization deduction under this sub- 
section shall continue with respect to such 
payment. 

“(5) DELAY RENTAL PAYMENTS.—For pur- 
poses of this subsection, the term ‘delay 
rental payment’ means an amount paid for 
the privilege of deferring development of an 
oil or gas well under an oil or gas lease.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred in taxable years beginning 
after the date of the enactment of this Act. 
SEC. 2. AMORTIZATION OF GEOLOGICAL AND 

GEOPHYSICAL EXPENDITURES. 

(a) IN GENERAL.—Section 167 of the Inter- 
nal Revenue Code of 1986 (relating to depre- 
ciation), as amended by this Act, is amended 
by redesignating subsection (i) as subsection 
(j) and by inserting after subsection (h) the 
following new subsection: 

‘(j) AMORTIZATION OF GEOLOGICAL AND GEO- 
PHYSICAL EXPENDITURES.— 

“(1) IN GENERAL.—Any geological and geo- 
physical expenses paid or incurred in connec- 
tion with the exploration for, or develop- 
ment of, oil or gas within the United States 
(as defined in section 638) shall be allowed as 
a deduction ratably over the 24-month period 
beginning on the date that such expense was 
paid or incurred. 

‘“(2) SPECIAL RULES.—For purposes of this 
subsection, rules similar to the rules of para- 
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graphs (2), (8), and (4) of subsection (h) shall 
apply.’’. 

(b) CONFORMING AMENDMENT.—Section 
263A(c)(3) of the Internal Revenue Code of 
1986 is amended by inserting ‘‘167(h), 167(i),”’ 
after “under section”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred in taxable years beginning 
after the date of the enactment of this Act. 


By Mr. DODD (for himself, Mr. 
KENNEDY, Ms. MIKULSKI, Mrs. 
MURRAY, Mrs. CLINTON, Mr. 
DURBIN, Mr. LAUTENBERG, Mr. 
LEAHY, Mr. AKAKA, Mrs. BOXER, 
and Mr. CORZINE): 

S. 282. A bill to amend the Family 
and Medical leave Act of 1993 to expand 
the scope of the Act, and for other pur- 
poses; to the Committee on Health, 
Education, Labor, and Pensions. 

Mr. DODD. Mr. President, I am 
pleased to join with my colleagues Sen- 
ator KENNEDY, Senator MIKULSKI, Sen- 
ator MURRAY, Senator CLINTON, Sen- 
ator DURBIN, Senator LAUTENBERG, 
Senator LEAHY, Senator AKAKA, Sen- 
ator BOXER, and Senator CORZINE, to 
introduce the ‘‘Family and Medical 
Leave Expansion Act.” Today marks 
the 12th anniversary of the enactment 
of the Family and Medical Leave Act. 
This landmark legislation was nearly a 
decade in the making, but today, more 
than 50 million Americans have taken 
leave under FMLA. 

Despite the many Americans the 
Family and Medical Leave Act has 
helped, too many continue to be left 
behind. Too many continue to have to 
choose between job and family. The 
facts are clear: millions of Americans 
remain uncovered by the Family and 
Medical Leave Act. And too many who 
are eligible for the Family and Medical 
Leave Act cannot afford to take unpaid 
leave from work. The “Family and 
Medical Leave Expansion Act’’, which 
we are introducing today addresses 
both these problems. 

The “Family and Medical Leave Ex- 
pansion Act’’ would expand the scope 
and coverage of FMLA. It would fund 
pilot programs at the state level to 
offer partial or full wage replacement 
programs to ensure that employees do 
not have to choose between job and 
family. 

Times have changed over the years. 
More and more mothers are working. 
While decades ago only a tiny fraction 
of mothers with infants under one year 
of age were working, in 2004 about 55 
percent of mothers with infants were 
working. Even as employment rates 
within this group rises, family respon- 
sibilities remain constant, a reality 
that lies at the core of the FMLA. Ac- 
cording to an employee survey by the 
Department of Labor, about one-fifth 
of U.S. workers have a need for some 
form of leave covered under the FMLA, 
and about 40 percent of all employees 
think they will need FMLA-covered 
leave within the next 5 years. 
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According to a Department of Labor 
study in 2000, leave to care for one’s 
own health or for the health of a seri- 
ously ill child, spouse or parent, to- 
gether account for almost 80 percent of 
all FMLA leave. Approximately 52 per- 
cent of the leave taken is due to em- 
ployees’ own serious health problems, 
while 26 percent of the leave is taken 
by young parents caring for their chil- 
dren at birth or adoption. 

The FMLA requires that all public 
sector employers and private employ- 
ers of 50 or more employees provide up 
to 12 weeks of unpaid leave for medical 
and family care reasons for eligible em- 
ployees. About 77 percent of employees 
in the private and public sector cur- 
rently work in FMLA-covered sites, al- 
though only 62 percent of employees 
are actually eligible for leave. 

However, only 11 percent of private 
sector work sites are covered under 
FMLA. Individuals working for smaller 
private employers deserve the same 
work protections afforded to other em- 
ployees. As a step toward expanding 
protection to more hard-working 
Americans, this bill would extend 
FMLA coverage to all private sector 
worksites with 25 or more employees 
within a 75-mile radius. This would 
mean that an additional 18 million 
Americans would be eligible for leave 
under the Act—roughly 240,000 in my 
own State of Connecticut. 

Mothers and fathers, adult sons and 
daughters have the same family re- 
sponsibilities and personal health prob- 
lems, regardless of whether they work 
for the government, a large private en- 
terprise, or a medium-sized private 
business. Expanding the FMLA to busi- 
nesses with 25 or more employees is a 
crucial acknowledgment of this re- 
ality. 

The bill recognizes the enormous 
physical and emotional toll domestic 
violence takes on victims. The bill ex- 
pands the scope of FMLA to include 
leave for individuals to care for them- 
selves or to care for a daughter, son, or 
parent suffering from domestic vio- 
lence. 

Expanding the scope and coverage of 
FMLA is a positive step for many 
Americans. But, alone, it is not 
enough. According to a Department of 
Labor study, 3.5 million covered Ameri- 
cans needed leave but—without wage 
replacement—could not afford to take 
leave. Over four-fifths of those who 
needed leave but did not take it said 
they could not afford unpaid leave. 

Others cut their leave short, with the 
average duration of FMLA leave being 
10 days. Of those individuals taking 
leave under the Family and Medical 
Leave Act, nearly three-quarters had 
incomes above $30,000. 

While the financial sacrifice is often 
enormous, the need for leave can be 
even more so. Every year, many Ameri- 
cans bite the bullet and accept unpaid 
leave. As a result, nine percent of leave 
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takers go on public assistance to cover 
their lost wages. Almost twelve per- 
cent of female leave takers use public 
assistance for this reason. These indi- 
viduals are far from being unwilling to 
work. Instead, they are trying to bal- 
ance work with family—often during a 
crisis, too often with inadequate means 
to get by. 

Other major industrialized nations 
have implemented policies far more 
family-friendly to promote early child- 
hood development and family 
caregiving. At least 128 countries pro- 
vide paid and job-protected maternity 
leave, with an average of sixteen weeks 
of basic paid leave. In 1992, before we 
enacted the Family and Medical Leave 
Act, the European Union mandated a 
paid fourteen-week maternity leave as 
a health and safety measure. Among 
the 29 Organization for Economic Co- 
operation and Development (OECD) 
countries, the average childbirth-re- 
lated leave is 44 weeks, while the aver- 
age duration of paid leave is 36 weeks. 

Compared to these other developed 
nations, the United States is far behind 
in efforts to promote stronger families 
and worker productivity. The “Family 
and Medical Leave Expansion Act” 
builds on current law to provide pilot 
programs for States and the federal 
government to provide for partial or 
full wage replacement for at least 6 
weeks. At a minimum, this will ensure 
that parents can continue to make 
ends meet while taking family and 
medical leave. 

When we talk about a more compas- 
sionate America, nowhere is that more 
evident than in our caregiving leave 
policies. No one should have to choose 
between work and family. Women and 
men deserve to take leave when family 
or health conditions require it without 
fear of losing their job or livelihood. 
We must not simply pay lip service to 
family integrity and the promotion of 
a healthy workplace. 

We talk often of our need to 
strengthen family values. We cite stud- 
ies about the importance of the first 
few months of a newborn’s life. This 
bill offers more parents the oppor- 
tunity to spend time with their fami- 
lies when their families most need 
them. 

I urge my colleagues to support the 
“Family and Medical Leave Expansion 
Act” to promote our family values and 
to ensure the welfare and health of 
hard-working Americans. 

I ask unanimous consent that a copy 
of a brief summary of the Family and 
Medical Leave Expansion Act be print- 
ed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

THE FAMILY AND MEDICAL LEAVE EXPANSION 
AcT 
BRIEF SUMMARY 

Background: Since enactment in 1993, more 

than 50 million employees have taken leave 
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under the Family and Medical Leave Act. 
The Act guarantees eligible employees work- 
ing for covered employers access to up to 12 
weeks of unpaid, job-protected leave within 
any 12-month period to care for their health 
or the health of their families without put- 
ting their jobs or health insurance at risk. 
About 11 percent of private sector businesses 
are covered under FMLA; 77 percent of em- 
ployees work in these covered businesses (al- 
though about 62 percent of employees are eli- 
gible for FMLA). 

According to data from a 2001 Department 
of Labor study, 52 percent of leave-takers 
have taken time off to care for their own se- 
rious illness; 26 percent have taken time off 
to care for a new child or for maternity dis- 
ability reasons; 13 percent have taken time 
off to care for a seriously ill parent; 12 per- 
cent have taken time off to care for a seri- 
ously ill child; and 6 percent have taken time 
off to care for a seriously ill spouse. About 42 
percent of leave takers are men; about 58 
percent of leave-takers are women. The me- 
dian length of leave is 10 days; 80 percent of 
leaves are for 40 days or fewer. About 73 per- 
cent of leave-takers earn $30,000 or more. 

While the Family and Medical Leave Act 
has proven invaluable to many Americans, 
too many are still not covered by the law 
and others cannot afford to take leave under 
the Act because leave is unpaid. Many 
women and men are unable to take time off 
to care for their families, whether due to the 
arrival of a new child or when a medical cri- 
sis strikes. More than three in four (78 per- 
cent) employees who have needed but who 
have not taken leave report that they simply 
could not afford it. 

The Family and Medical Leave Expansion 
Act would expand the scope and coverage of 
FMLA to ensure that even more American 
workers do not have to choose between job 
and family. Too many eligible individuals 
simply cannot afford unpaid leave. Many 
forgo leave or take the shortest amount of 
time possible because the current FMLA law 
requires only unpaid leave. The Family and 
Medical Leave Expansion Act would: 

Establish a pilot program to allocate 
grants to states to provide paid leave for at 
least 6 weeks to eligible employees respond- 
ing to caregiving needs resulting from the 
birth or adoption of a child or family illness. 
States may provide for wage replacement di- 
rectly or through an insurance program, 
such as a state temporary disability program 
or a state unemployment compensation pro- 
gram, or other mechanism. Such paid leave 
shall count toward an eligible employee’s 12 
weeks of leave under FMLA. 

Expand the number of individuals eligible 
for FMLA by covering employers with 25 or 
more employees (to enable 13 million more 
Americans to take FMLA). 

Expand the reasons for leave to include eli- 
gible employees addressing domestic vio- 
lence and its effects, which make the em- 
ployee unable to perform the functions of the 
position of such employee or, to care for the 
son, daughter, or parent of the employee, if 
such individual is addressing domestic vio- 
lence and its effects. 

Establish a pilot program within the fed- 
eral government for the Office of Personnel 
Management (OPM) to administer a partial 
or full wage replacement for at least 6 weeks 
to eligible employees responding to 
caregiving needs resulting from the birth or 
adoption of a child or other family 
caregiving needs. Such paid leave shall count 
toward an eligible employee’s 12 weeks of 
leave under FMLA. 

Allows employees to use a total of 24 hours 
during any 12 month period to participate in 
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a school activity of a son or daughter, such 
as a parent-teacher conference, or to partici- 
pate in literacy training under a family lit- 
eracy program. 


By Mr. SMITH (for himself, Mr. 
BAYH, Mr. ALLEN, Mr. WYDEN, 
Mr. MCCAIN, Mr. LEVIN, Mr. 
CRAPO, Mr. DAYTON, Mr. HAGEL, 
Mr. BAucus, Mr. COLEMAN, Mr. 
HATCH, Mr. BENNETT, Mr. THOM- 
AS, Mr. ENZI, Mr. KYL, Mr. 
GRASSLEY, Mr. CRAIG, Mr. 
LUGAR, and Mr. DOMENICI): 

S. 284. A bill to distribute universal 
service support equitability through- 
out rural America, and for other pur- 
poses; to the Committee on Commerce, 
Science, and Transportation. 

Mr. SMITH. President, I rise today to 
shine a spotlight on one of the most 
lopsided and unfair programs in the 
Federal Government, and to reintro- 
duce legislation to correct it. 

Every year, the Federal Government 
collects millions of dollars in ‘‘uni- 
versal service” surcharges on telephone 
bills. In part, this money is intended to 
be used to provide, affordable tele- 
phone service in isolated, rural areas— 
a goal we all support. 

Unfortunately, instead of sending 
these funds equitably to rural areas 
throughout the United States, many 
residents in 40 States—including some 
of the most rural States in the coun- 
try—receive no support from this pro- 
gram, while a few States receive enor- 
mous windfalls. In 2005, about 75 per- 
cent of a key universal service fund ac- 
count is projected to go to just three 
States and a single State will receive 
more than half of the funding provided 
by this program. All of this continues 
the pattern of lopsided funding dis- 
tribution seen in recent years. 

I am referring to the Federal Uni- 
versal Service Fund program for so- 
called ‘‘non-rural carriers.” This is a 
ridiculous misnomer because more 
than 70 percent of all rural Americans 
are served by one of 30 so-called ‘‘non- 
rural” carriers. If you live in a small, 
isolated town or rural area, you are 
likely served by one these carriers, and 
chances are your community is receiv- 
ing none of the benefits of this pro- 
gram. 

The calls to fix this program have 
been growing louder and louder. In the 
108th Congress, more than 80 inde- 
pendent organizations and state and 
local officials called on us to fix this 
unfair, broken program, including 21 
governors, 38 State utility commis- 
sioners, the American Farm Bureau 
Federation, the National Grange, and 
groups representing business, labor, 
consumers, minorities, and the rural 
poor. 

Responding to that broad support, 
more than 30 Senators and 80 Rep- 
resentatives cosponsored my bill or the 
House companion measure offered by 
Mr. TERRY of Nebraska and Mr. STUPAK 
of Michigan last Congress. And the 
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Senate Commerce Committee approved 
my bill on a strong bipartisan vote. 

Today, I am reintroducing the Rural 
Universal Service Equity Act, along 
with 19 of my colleagues. This legisla- 
tion would guarantee a fairer, more 
targeted distribution of the non-rural- 
carrier account by requiring alloca- 
tions to be based on actual community 
needs, not an arbitrary mathematical 
formula. 

Beyond basic fairness for the major- 
ity of rural America, there are at least 
two additional reasons to enact this 
legislation. 

First, it will help overcome the ‘‘dig- 
ital divide” between urban and rural 
America, and prevent it from growing 
worse. As long as the current rules re- 
main in place, the majority of rural 
communities and the telephone compa- 
nies that serve them will suffer a sig- 
nificant competitive disadvantage in 
today’s digital economy. 

Second, the bill will fix this program 
while keeping a tight rein on USF ex- 
penditures. My legislation would redis- 
tribute existing funds more fairly, 
without imposing any additional bur- 
dens on the USF or requiring increased 
federal spending or revenues. 

Finally, my bill would not interfere 
with important efforts to fix other seri- 
ous problems in the Universal Service 
Fund. We all know the USF must be 
modernized and reformed to reflect the 
challenges and technologies of the 21st 
Century. 

But the broader USF reform debate is 
likely to be contentious and pro- 
tracted. In the meantime, we should be 
able to correct a shameful inequity in 
a program that is intended to benefit 
the majority of rural Americans. And 
we should do it as soon as possible. 

Once again I thank my colleagues 
and friends across America who have 
helped in this effort to date, and I call 
upon all members of the Senate to be- 
come cosponsors of the Rural Universal 
Service Equity Act. I ask unanimous 
consent that the text of legislation be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 284 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Rural Uni- 
versal Service Equity Act of 2005”. 

SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) The Federal Communications Commis- 
sion’s high-cost model support program for 
certain carriers provides no Federal support 
to 40 States. 

(2) Federal universal service support 
should be calculated and targeted to small 
geographic regions within a State to provide 
greater assistance to the rural consumers 
most in need of support. 

(3) Local telephone competition and 
emerging technologies are threatening the 
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viability of Federal universal service sup- 
port. 

(b) PURPOSES.—The purposes of this Act 
are as follows: 

(1) To begin consideration of universal 
service reform. 

(2) To spread the benefits of the existing 
Federal high-cost model support mechanism 
more equitably across the nation. 

SEC. 3. COMPTROLLER GENERAL REPORT ON 
NEED TO REFORM HIGH-COST SUP- 
PORT MECHANISM. 

Not later than one year after the date of 
the enactment of this Act, the Comptroller 
General shall submit to Congress a report on 
the need to reform the high-cost support 
mechanism for rural, insular, and high-cost 
areas. As part of the report, the Comptroller 
General shall provide an overview and dis- 
cuss whether— 

(1) existing Federal and State high-cost 
support mechanisms ensure rate com- 
parability between urban and rural areas; 

(2) the Federal Communications Commis- 
sion and the States have taken the necessary 
steps to remove implicit support; 

(3) the existing high-cost support mecha- 
nism has affected the development of local 
competition in urban and rural areas; and 

(4) amendments to section 254 of the Com- 
munications Act of 1934 (47 U.S.C. 254) are 
necessary to preserve and advance universal 
service. 

SEC. 4. ELIGIBILITY FOR UNIVERSAL SERVICE 
SUPPORT FOR HIGH-COST AREAS. 

Section 254 of the Communications Act of 
1934 (47 U.S.C. 254) is amended by adding at 
the end the following new subsection: 

‘“(m) UNIVERSAL SERVICE SUPPORT FOR 
HIGH-COST AREAS.— 

“(1) CALCULATING SUPPORT.—In calculating 
Federal universal service support for eligible 
telecommunications carriers that serve 
rural, insular, and high-cost areas, the Com- 
mission shall, subject to paragraphs (2) and 
(3), revise the Commission’s support mecha- 
nism for high-cost areas to provide support 
to each wire center in which the incumbent 
local exchange carrier’s average cost per line 
for such wire center exceeds the national av- 
erage cost per line by such amount as the 
Commission determines appropriate for the 
purpose of ensuring the equitable distribu- 
tion of universal service support throughout 
the United States. 

‘“(2) HOLD HARMLESS SUPPORT.—In imple- 
menting this subsection, the Commission 
shall ensure that no State receives less Fed- 
eral support calculated under paragraph (1) 
than the State would have received, up to 10 
percent of the total support distributed, 
under the Commission’s support mechanism 
for high-cost areas as in effect on the date of 
the enactment of this subsection. 

‘(3) LIMITATION ON TOTAL SUPPORT TO BE 
PROVIDED.—The total amount of support for 
all States, as calculated under paragraphs (1) 
and (2), shall be equivalent to the total sup- 
port calculated under the Commission’s sup- 
port mechanism for high-cost areas as in ef- 
fect on the date of the enactment of this sub- 
section. 

‘“(4) CONSTRUCTION OF LIMITATION.—The 
limitation in paragraph (3) shall not be con- 
strued to preclude fluctuations in support on 
the basis of changes in the data used to 
make such calculations. 

‘“(5) IMPLEMENTATION.—Not later than 180 
days after the date of the enactment of this 
subsection, the Commission shall complete 
the actions (including prescribing or amend- 
ing regulations) necessary to implement the 
requirements of this subsection. 

‘“(6) DEFINITION.—In this subsection, the 
term ‘Commission’s support mechanism for 
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high-cost areas’ means section 54.309 of title 

47, Code of Federal Regulations and the regu- 

lations referred to in such section.’’. 

SEC. 5. NO EFFECT ON RURAL TELEPHONE COM- 
PANIES. 

Nothing in this Act shall be construed to 
affect the support provided to an eligible 
telecommunications carrier under section 
214(e) of the Communications Act of 1934 (47 
U.S.C. 214(e)) that is a rural telephone com- 
pany (as defined in section 3 of such Act (47 
U.S.C. 153)). 


By Mr. DODD (for himself, Ms. 
MIKULSKI, Mr. JEFFORDS, Mrs. 
MURRAY, Mr. LIEBERMAN, Mr. 
SARBANES, Ms. LANDRIEU, Mr. 
DAYTON, Mr. LEVIN, Mr. LAVU- 


TENBERG, Mr. INOUYE, Mr. 
CORZINE, Mr. DURBIN, and Mr. 
AKAKA): 

S. 286. A bill to amend section 


401(b)(2) of the Higher Education Act of 
1965 regarding the Federal Pell Grant 
maximum amount; to the Committee 
on Health, Education, Labor, and Pen- 
sions. 

Mr. DODD. Mr. President, I rise and 
am joined by my colleagues Senators 
MIKULSKI, JEFFORDS, MURRAY, LIEBER- 
MAN, SARBANES, LANDRIEU, DAYTON, 
LEVIN, LAUTENBERG, INOUYE, CORZINE, 
DURBIN and AKAKA to introduce legisla- 
tion to amend the Higher Education 
Act to improve access to higher edu- 
cation for low- and middle-income stu- 
dents by raising the authorized max- 
imum Pell Grant to $11,600 within five 
years. This bill has the strong support 
of the Student Aid Alliance, whose 60 
organizations represent students, col- 
leges, parents, and others who care 
about higher education. 

Pell Grants were established in the 
early 1970s by our former colleague, I 
Claiborne Pell, of Rhode Island. They 
are the largest source of Federal grant 
aid for college students. For millions of 
low- and middle-income students they 
are the difference between attending or 
not attending college. But, unfortu- 
nately, they don’t make as much of a 
difference as they used to. 

In 1975, the maximum appropriated 
Pell Grant covered all of the average 
student’s tuition, fees, room, and board 
at community colleges. It covered 
about 80 percent of those costs at pub- 
lic universities and about 40 percent at 
private universities. In 2003, the aver- 
age Pell Grant covered 32 percent of 
tuition, room and board at community 
colleges, 23 percent of the total charges 
at public universities, and 9 percent of 
total charges at private universities. 
That’s not just a drop, it’s a free-fall. 

For low- and middle-income families, 
the cost of college also has increased 
significantly as a percentage of in- 
come. College is getting farther and 
farther out of reach for an entire gen- 
eration of students. 

As a result of all this, low- and mid- 
dle-income students who want to at- 
tend college are forced to finance their 
education with an ever-increasing per- 
centage of loans as opposed to grants. 


1542 


This increases the cost of attendance 
for these students even more, and in 
many cases, keeps them from going to 
college at all. 

For four years now, the Administra- 
tion has not raised the maximum Pell 
Grant. On top of leaving millions of 
children behind by failing to meet the 
bipartisan promises of the No Child 
Left Behind Act, they have left even 
more children behind who work hard 
and do well in school and want to go on 
to college. If we’re serious about leav- 
ing no child behind, if we’re serious 
about having a society where equal op- 
portunity for all is more than just 
rhetoric, then we need to reinvigorate 
the Pell program. 

It has been said that investing in a 
student’s future is investing in our Na- 
tion’s future. We can start investing in 
our Nation’s future by supporting this 
bill to increase the maximum appro- 
priated Pell Grant to $11,600. This bill 
won’t bring the Pell Grant’s pur- 
chasing power back to where it was in 
1975, but it is a critical first step, and 
I intend to continue my efforts on this 
matter throughout this Congress. I 
hope that my colleagues will join me. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 286 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. FEDERAL PELL GRANT MAXIMUM 
AMOUNT. 

Section 401(b)(2) of the Higher Education 
Act of 1965 (20 U.S.C. 1070a(b)(2)) is amend- 
ed— 

(1) by redesignating subparagraph (B) as 
subparagraph (C); 

(2) by striking subparagraph (A) and in- 
serting the following: 

“(A) Except as provided in subparagraph 
(B), the amount of the Federal Pell Grant for 
a student eligible under this part shall be— 

“(i) $7,600 for academic year 2005-2006; 

““(ii) $8,600 for academic year 2006-2007; 

““(iii) $9,600 for academic year 2007-2008; 

“(iv) $10,600 for academic year 2008-2009; 
and 

““(v) $11,600 for academic year 2009-2010, 


less an amount equal to the amount deter- 
mined to be the expected family contribu- 
tion with respect to that student for that 
year.’’; and 

(3) by inserting after subparagraph (A) (as 
amended by paragraph (2)) the following: 

“(B) If the Secretary determines that the 
increase from one academic year to the next 
in the amount of the maximum Federal Pell 
Grant authorized under subparagraph (A) 
does not increase students’ purchasing power 
(relative to the cost of attendance at an in- 
stitution of higher education) by not less 
than 5 percentage points, then the amount of 
the maximum Federal Pell Grant authorized 
under subparagraph (A) for the academic 
year for which the determination is made 
shall be increased by an amount sufficient to 
achieve such a 5 percentage point increase.’’. 


Mr. ENSIGN (for himself, Mr. 
KYL, and Mr. CRAPO): 
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S. 287. A bill to require the Congres- 
sional Budget Office and the Joint 
Committee on Taxation to use dynamic 
economic modeling in the preparation 
of budgetary estimates of proposed 
changes in Federal revenue law; to the 
Committee on the Budget. 

Mr. ENSIGN. Mr. President, I rise 
today to introduce legislation to re- 
quire the Joint Committee on Taxation 
and the Congressional Budget Office to 
use dynamic scoring, in addition to 
traditional static scoring, when esti- 
mating the effects of tax policy 
changes. 

For too long, Congress has debated 
changes to the tax code without the 
benefit of knowing how those changes 
might affect the Federal Government’s 
revenue and the overall economy. I 
have believed that Washington, DC 
should consider the dynamic effect of 
tax cuts ever since I was first elected 
to Congress. This is why I am intro- 
ducing this legislation today and why I 
first introduced this bill back in 2003. 

On January 24, 2005, The Wall Street 
Journal published an article that ex- 
plained the need for dynamic scoring. I 
agree with the article: certain tax cuts 
can stimulate our Nation’s economy, 
and in turn, increase the Federal Gov- 
ernment’s revenue. What the article 
explains is that a dollar in tax cuts 
does not necessarily result in a dollar 
of lost revenue. The right type of tax 
cut will encourage growth and job cre- 
ation and will expand the economy. 
This expansion will in turn increase 
tax revenue. I would ask unanimous 
consent that the text of that article be 
reprinted in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Wall Street Journal, Jan. 24, 2005] 
GAINING CAPITAL 

Some people continue to believe, or at 
least still assert, that tax rates don’t influ- 
ence taxpayer behavior all that much. We 
therefore direct their attention to the Treas- 
ury Department’s latest historical data on 
revenues from taxes on capital gains. 

The numbers look like a 25-year dem- 
onstration of the Laffer Curve in action. 
Taxes paid on capital gains have been highly 
responsive to the maximum capital gains tax 
rate. Especially notable is how, over the 
years, capital gains realizations and the 
taxes paid on those gains have tended to in- 
crease in the years following a cut in the 
capital gains tax rate. 

The reductions highlighted in the chart in- 
clude the famous William Steiger tax rate 
cut that passed Congress in late 1978 over 
Jimmy Carter’s objections, the Reagan tax 
cut passed in 1981, and the cut that was part 
of the Clinton-Gingrich balanced budget deal 
of 1997. All of those reductions caused tax- 
payers to cash in more of their gains and 
thus yielded revenue windfalls for the federal 
Treasury in succeeding years. 

On the other hand, the capital gains tax in- 
crease of 1986—which moved the rate back up 
to 28% from 20%—proved to be a revenue dis- 
aster. Taxes paid on long-term capital gains 
(those typically held longer than one year) 
fell off a cliff to $33.7 billion in 1987 from 
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$52.9 billion a year earlier. And they stayed 
at close to that mediocre lower level for 
nearly another decade. In other words, high- 
er rates didn’t do anyone any good, not even 
the politicians who thought they’d be get- 
ting more tax revenue to spend. 

We aren’t asserting that tax-rate changes 
have been the only factors influencing rev- 
enue changes. The performance of the broad- 
er economy and the stock market have also 
mattered a great deal. Capital gains reve- 
nues boomed in the late 1990s after the 1997 
rate cut, but they fell abruptly with the 
bursting of the dot-com and tech bubbles in 
2001. 

The evidence is overwhelming, however, 
that lower rates induced more taxpayers to 
realize their capital gains, and thus produced 
more tax revenue despite the lower rates. 
The top capital gains rate was cut again in 
2003, to 15%, and it is likely that Treasury 
will also report an increase in revenues in 
that year and in 2004 as the stock-market re- 
bounded smartly. 

In each of these episodes, we should add, 
Congress’s Joint Tax Committee predicted 
more or less the opposite. Wedded to its stat- 
ic models that underestimate the impact of 
behavioral incentives, Joint Tax predicted 
revenue losses from tax-rate cuts and rev- 
enue gains from tax-rate increases. In recent 
years Joint Tax has finally acknowledged 
some ‘‘unlocking”’ effect on capital gains re- 
alizations from lower rates, but it still re- 
fuses to recognize any revenue impact from 
faster economic growth or from a stronger 
stock-market that tax reductions on capital 
help to promote. 

The refusal to take control of Joint Tax 
has been a major failure of the GOP Con- 
gress, and should be a priority as it con- 
templates tax reform that President Bush 
has said must be “revenue neutral.” Repub- 
licans will have a much better chance of 
passing a pro-growth tax reform with lower 
rates if they have a revenue-estimating bu- 
reaucracy that is pledged to accuracy in- 
stead of to its old habits. Ways and Means 
Chairman Bill Thomas, take note. 


Mr. ENSIGN. The current method of 
assessing proposed changes in tax pol- 
icy, static scoring, assumes tax cuts or 
tax hikes have no effect on how tax- 
payers work, save, and invest their 
money. This model implies that tax 
policy changes have no effect on our 
economy, never produce higher or 
lower revenues, and never cause re- 
sources to shift within our federal 
budget. This is simply incorrect. Tax 
policy changes can have a huge impact 
on our economy. 

The idea that tax relief and invest- 
ment incentives will strengthen our 
economy is not a new one. On April 15, 
1986, President Reagan spoke about the 
positive effects tax relief can have on 
economic growth. He stated: ‘‘whatever 
you want to call it, supply side eco- 
nomics or incentive economics. . . it’s 
launching the American economy into 
a new era of growth and opportunity. 

What President Reagan stated so elo- 
quently in 1986 holds true today. Eco- 
nomic growth is more easily achieved 
in an atmosphere where more Ameri- 
cans are able to save and invest their 
money. Tax relief provides economic 
growth. When we draft legislation, we 
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should understand not only the cost of 
tax relief to the federal budget but also 
the benefits that tax relief provides to 
the economy. To create jobs. And to ul- 
timately increase tax revenue for the 
federal government in the long run. 

Tax relief provides jobs and profits, 
no matter who is in the White House 
and no matter who holds the majority 
in Congress. It is time for Congress to 
make choices with a better under- 
standing of the real-world implications 
of those choices. This will better en- 
able us to determine how much relief 
we can afford to give to American fam- 
ilies. 

The debate on dynamic versus static 
scoring may sound like an inside-the- 
Beltway squabble but as I have said 
today, the decision on how to estimate 
revenues does have important real- 
world implications. For example, bet- 
ter revenue estimating methods would 
make it easier to implement tax rate 
reductions. This would put more 
money into the pockets of taxpayers, 
which would have a very real positive 
effect on our economy. 

Today, American families face the 
challenge of providing food, clothing, 
and shelter for their children; saving 
for their children’s education; and pay- 
ing for health care. When government 
raises taxes, we force parents to work 
even harder so that they can meet 
these obligations and have money left 
over to enjoy a family vacation or put 
money away for their retirement. I be- 
lieve in the American family because it 
is these families that make America 
great. I trust the American family and 
believe that they can far better take 
care of their needs when Congress de- 
mands less of what they earn. 

I should clarify that this legislation 
does not negate Congress’ use of the 
currently used static scoring model. 
This bill simply directs CBO and the 
Joint Tax Committee to develop both 
static and dynamic scoring estimates 
for Congress to consider. This will cre- 
ate a system that will allow Congress a 
side-by-side analysis of both scoring 
methods so that Congress can better 
make decisions regarding tax policy 
that will grow our economy and create 
jobs. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 287 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SENSE OF CONGRESS. 

It is the sense of Congress that it is nec- 
essary to ensure that Congress is presented 
with reliable information from the Congres- 
sional Budget Office and the Joint Com- 
mittee on Taxation as to the dynamic mac- 
roeconomic feedback effects to changes in 
Federal law and the probable behavioral re- 
sponses of taxpayers, businesses, and other 
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parties to such changes. Specifically, the 
Congress intends that, while not excluding 
any other estimating method, dynamic esti- 
mating techniques shall also be used in esti- 
mating the fiscal impact of proposals to 
change Federal laws, to the extent that data 
are available to permit estimates to be made 
in such a manner. 

SEC. 2. ESTIMATES OF THE JOINT COMMITTEE 

ON TAXATION. 

In addition to any other estimates it may 
prepare of any proposed change in Federal 
revenue law, a fiscal estimate shall be pre- 
pared by the Joint Committee on Taxation 
of each such proposed change on the basis of 
assumptions that estimate the probable be- 
havioral responses of personal and business 
taxpayers and other relevant entities to that 
proposed change and the dynamic macro- 
economic feedback effects of that proposed 
change. The preceding sentence shall apply 
only to a proposed change that the Joint 
Committee on Taxation determines, pursu- 
ant to a static fiscal estimate, has a fiscal 
impact in excess of $250,000,000 in any fiscal 
year. 

SEC. 3. ESTIMATES OF THE CONGRESSIONAL 
BUDGET OFFICE. 

In addition to any other estimates it may 
prepare of any proposed change in Federal 
revenue law, a fiscal estimate shall be pre- 
pared by the Congressional Budget Office of 
each such proposed change on the basis of as- 
sumptions that estimate the probable behav- 
ioral responses of personal and business tax- 
payers and other relevant entities to that 
proposed change and the dynamic macro- 
economic feedback effects of that proposed 
change. The preceding sentence shall apply 
only to a proposed change that the Congres- 
sional Budget Office determines, pursuant to 
a static fiscal estimate, has a fiscal impact 
in excess of $250,000,000 in any fiscal year. 
SEC. 4. DISCLOSURE OF ASSUMPTIONS. 

Any report to Congress or the public made 
by the Joint Committee on Taxation or the 
Congressional Budget Office that contains an 
estimate made under this Act of the effect 
that any legislation will have on revenues 
shall be accompanied by— 

(1) a written statement fully disclosing the 
economic, technical, and behavioral assump- 
tions that were made in producing that esti- 
mate, and 

(2) the static fiscal estimate made with re- 
spect to the same legislation and a written 
statement of the economic, technical, and 
behavioral assumptions that were made in 
producing that estimate. 

SEC. 5. CONTRACTING AUTHORITY. 

In performing the tasks specified in this 
Act, the Joint Committee on Taxation and 
the Congressional Budget Office may, sub- 
ject to the availability of appropriations, 
enter into contracts with universities or 
other private or public organizations to per- 
form such estimations or to develop proto- 
cols and models for making such estimates. 


By Mr. DEWINE (for himself, Mr. 
LEAHY, and Mr. DOMENICI): 

S. 289. A bill to authorize an annual 
appropriation of $10,000,000 for mental 
health courts through fiscal year 2011; 
to the Committee on the Judiciary. 

Mr. DEWINE. Mr. President, I rise 
today, along with Senators LEAHY and 
DOMENICI, to introduce a bill that 
would reauthorize ‘‘America’s Law En- 
forcement and Mental Health Project 
Act.” This program addresses the im- 
pact that mentally ill offenders have 
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had on our criminal justice system and 
the impact the system has had on the 
offenders and their special needs. 

My interest in, and experience with 
this issue began over 30 years ago, 
when I was working as Assistant Coun- 
ty Prosecuting Attorney in Greene 
County, OH, and then as County Pros- 
ecutor. What I learned then—and what 
I have continued to encounter through- 
out my career in public service—is that 
our State and local correctional facili- 
ties have become way stations for far 
too many mentally ill individuals in 
our Nation. 

A recent Justice Department study 
revealed that 16 percent of all inmates 
in America’s State prisons and local 
jails today are mentally ill. The Amer- 
ican Jails Association estimates that 
600,000 to 700,000 seriously mentally ill 
persons each year are booked into local 
jails, alone. In Ohio, nearly one in five 
prisoners need psychiatric services or 
special accommodations. As these sta- 
tistics make clear, far too many of our 
Nation’s mentally ill persons have 
ended up in our prisons and jails. In 
fact, on any given day, the Los Angeles 
County Jail is home to more mentally 
ill inmates than the largest mental 
health care institution in our country. 

How did we wind up in this situation? 
What happens is that all too often, the 
mentally ill act out their symptoms on 
the streets. They are arrested for 
minor offenses and wind up in jail. 
They serve their sentences or are pa- 
roled, but do not receive any treatment 
for their underlying mental illness. Not 
surprisingly, they often find them- 
selves right back in the system only a 
short time later after committing addi- 
tional—often more serious—crimes. 

Throughout this destructive cycle, 
law enforcement and corrections spend 
time and money trying to cope with 
the unique problems posed by these in- 
dividuals. Certainly, many mentally ill 
offenders must be incarcerated because 
of the severity of their crimes. How- 
ever, those who commit very minor, 
non-violent offenses don’t necessarily 
need to be incarcerated; instead, if 
given appropriate treatment early, 
their illnesses could be addressed, help- 
ing the offenders, while reducing re- 
cidivism and decreasing the burdens on 
our police and corrections officials. 

That is why, six years ago Senator 
DOMENICI and I introduced America’s 
Law Enforcement and Mental Health 
Project, to begin to identify—early in 
the process—mentally ill offenders 
within our justice system and to use 
the power of the courts to assist them 
in obtaining the treatment they need. 

This program has been a success. In 
pilot programs around the country, 
mental health courts have begun to 
help local communities take steps to- 
ward effectively addressing the issues 
raised by the mentally ill in our justice 
system, and these steps must continue. 
The legislation that we are introducing 
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today will help do that. Our bill would 
establish a Federal grant program to 
help States and localities develop men- 
tal health courts in their jurisdictions. 
These courts are specialized courts 
with separate dockets. They hear cases 
exclusively involving nonviolent of- 
fenses committed by individuals with a 
mental illness. Fundamentally, mental 
health courts enable State and local 
courts to offer alternative sentences or 
alternatives to prosecution for those 
offenders who could be served best by 
mental health services. These courts 
are designed to address the historic 
lack of coordination between local law 
enforcement and social service systems 
and bring them together to work with- 
in the criminal justice system. 

To deal with the separate needs of 
mentally ill offenders, these mental 
health courts are staffed by a core 
group of specialized professionals, in- 
cluding a dedicated judge, prosecutor, 
public defender, and court liaison to 
the mental health services community. 
The courts promote efficiency and con- 
sistency by centrally managing all out- 
standing cases involving a mentally ill 
defendant referred to the mental 
health court. 

Mental health court judges decide 
whether or not to hear each case re- 
ferred to them. The courts only deal 
with defendants deemed mentally ill by 
qualified mental health professionals 
or the mental health court judge. Simi- 
larly, participation in the court by the 
mentally ill is voluntary; however, 
once the defendant volunteers for the 
Mental Health Court, he or she is ex- 
pected to follow the decision of the 
court. 

For instance, in any given case, the 
mental health court judge, attorneys, 
and health services liaison may all 
agree on a plan of treatment as an al- 
ternative sentence or in lieu of pros- 
ecution. The defendant must adhere 
strictly to this court-imposed treat- 
ment plan. The court must then pro- 
vide supervision, and quickly deal with 
any failure. This way, the court can 
quickly deal with any failure of the de- 
fendant to fulfill the treatment plan 
obligations. The mental health courts 
provide supervision of participants 
that is more intensive than might oth- 
erwise be available, with an emphasis 
on accountability and monitoring the 
participant’s performance. In this 
sense, the mental heath courts func- 
tion similarly to drug courts. 

Offenders with a mental illness who 
choose to have their cases heard in a 
mental health court often do so be- 
cause that is the first real opportunity 
that many of these people have to seek 
treatment. A judicial program offering 
the possibility of effective treatment— 
rather than jail time—gives a measure 
of hope and a chance for rehabilitation 
to these defendants. 

The successes of mental health 
courts are encouraging and show that 
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we can improve the health and safety 
of our communities through these pro- 
grams. In Ohio, the Alcohol, Drug and 
Mental Health Services Board which 
serves Athens, Hocking and Vinton 
Counties, began operating its program 
on August 2003 after receiving a mental 
health court grant under the original 
America’s Law Enforcement and Men- 
tal Health Project Act. Success stories 
from this program are numerous, but 
let me focus on one individual here. 
D.L. is a 53 year old man who struggled 
with Bipolar Disorder for years. Ar- 
rested for trespassing in 2003, D.L. was 
the ideal candidate for the Mental 
Health Court. Having completed indi- 
vidual counseling, and never missing a 
single psychiatric appointment, D.L. 
completed the program last May. He is 
now viewed as a potential mentor for 
other program participants. 

Many jurisdictions across America 
have established mental health courts 
as a result of the program that we es- 
tablished four years ago. Our Nation’s 
communities are trying desperately to 
find the best way to cope with the 
problems associated with mental ill- 
ness. Law enforcement agencies and 
correctional facilities remain chal- 
lenged by difficulties posed by mental 
illnesses. 

Mental health courts offer a solution. 

Mental health courts have shown 
great success, and we must ensure 
their continuation. Our Nation has 
long been enriched by the dual ideals of 
compassion and justice, and these pro- 
grams are a wonderful embodiment of 
both ideals. I urge my colleagues to 
join in support of this important legis- 
lation. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 289 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AUTHORIZATION OF APPROPRIA- 
TIONS. 

Section 1001(a)(20) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3793(a)(20)) is amended by striking 
“fiscal years 2001 through 2004” and inserting 
“fiscal years 2006 through 2011”. 


By Mr. BOND (for himself, Mr. 
TALENT, Mr. INHOFE, Mr. VIT- 
TER, Ms. LANDRIEU, Mr. NELSON 
of Florida, and Mr. CONRAD): 

S. 290. A bill to amend the Internal 
Revenue Code of 1986 to exclude from 
gross income certain hazard mitigation 
assistance; to the Committee on Fi- 


nance. 
Mr. BOND. Mr. President, I rise 
today to introduce legislation con- 


cerning a critical issue that affects 
many States—disaster assistance. Last 
year was one of the worst hurricane 
seasons that Florida had seen in recent 
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years. The Sunshine State was bat- 
tered by four hurricanes in a six week 
period. Many residents of Florida had 
to evacuate more than three times dur- 
ing last year’s hurricane season only to 
return home and find their homes lev- 
eled, their crops uprooted, their neigh- 
borhoods flooded, and their dreams 
shattered. 

In my home State of Missouri, we are 
no strangers to natural disasters. Lo- 
cated smack in the middle of Tornado 
Alley, Missouri has been hit by some of 
the largest storms in U.S. history. In 
May of 2003, a string of tornadoes 
ripped through the western part of the 
state causing major damage and devas- 
tation. 

With two big rivers—the Mississippi 
and the Missouri—we have also seen 
our fair share of flooding through the 
years, including flash flooding. I will 
never forget when the Mississippi River 
breached its banks in 1998—one of the 
most devastating floods in U.S. his- 
tory. Of the nine Midwestern States af- 
fected, the State of Missouri was the 
hardest hit and State officials estimate 
that damages totaled $3 billion. 

One specific example of the benefits 
of disaster mitigation in flash-flood 
situations comes to mind when I think 
of the City of Union, located about 45 
minutes from St. Louis, where many of 
the residents suffered tremendous dam- 
age from a severe flash flood in May of 
2000. After the flood, the City of Union 
applied to the State of Missouri Emer- 
gency Management Agency to seek 
help in a demolition and acquisition 
project. With the mitigation grant 
money, 17 properties were acquired in 
residential areas with substantial dam- 
age. These properties are now deed re- 
stricted for ‘‘open space,” which will 
prevent future development and the po- 
tential for flash flood related deaths in 
that area because many of the homes 
and people will no longer be in harm’s 
way. This is an excellent example of 
the value of disaster and mitigation 
money invested by the Federal, State 
and local governments. 

The disaster mitigation program has 
also been used to provide grant money 
to an individual, as opposed to a mu- 
nicipality. In some instances, these 
homeowners may be located in areas 
highly susceptible to tornadoes. Often 
times, disaster mitigation grants have 
been issued to individual homeowners 
enabling them to build storm shelters 
underneath their homes, ultimately 
saving lives. 

Over the years, the State of Missouri 
has worked with the Federal Emer- 
gency Management Agency (FEMA) to 
build structures that prevent flooding 
and other damage from occurring when 
natural disasters strike. Time and time 
again, FEMA has come to the rescue by 
establishing funding for disaster relief 
and mitigation activities within the 
State of Missouri and in other states 
across the country. 
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Having served as the Chairman of the 
Senate Appropriations Subcommittee 
on VA, HUD, and Independent Agen- 
cies, which until recently oversaw 
FEMA, I know first hand the value of 
the agency’s disaster mitigation grant 
programs—the Hazards Mitigation 
Grant Program (HGMP), the Pre-Dis- 
aster Mitigation program (PDM), and 
the Flood Mitigation Assistance (FMA) 
program. Designed to manage future 
emergencies, these programs have been 
essential to countless communities, 
and without them, thousands of lives 
would be in jeopardy. 

Last Congress, some very disturbing 
news was brought to my attention. Ac- 
cording to a June 2004 legal memo- 
randum issued by the Internal Revenue 
Service (IRS), FEMA mitigation grants 
may be subject to income taxation. 
While some may argue that this is 
merely the IRS’s interpretation of the 
statute, it is clearly the position the 
IRS intends to take against American 
taxpayers whose only recourse will be 
to fight the agency in court. 

Let me tell you what this means for 
the American taxpayer. In my example 
of Union, Missouri, it is the individuals 
whose homes have been purchased by 
the city who ultimately will be forced 
to pay taxes on the proceeds of the 
buyout. For the homeowner building a 
storm shelter with grant money, he or 
she might be taxed upon receipt of the 
grant. 

I must say that I am absolutely 
stunned by this determination by the 
IRS!! How in the world could the IRS 
possibly think that Congress intended 
to tax these types of grants to prevent 
natural disasters, especially when we 
went out of our way to ensure that dis- 
aster-relief payments to individuals re- 
covering from a hurricane, flood, tor- 
nado or other natural disaster are not 
subject to income taxes? 

Today, I am offering a bill that will 
stop the IRS in its tracks and prevent 
the taxation of disaster mitigation 
grants. This language will ensure that 
any federal grants to construct or mod- 
ify property to mitigate future disaster 
damage will not be deemed to be in- 
come by the IRS’s tortured reasoning. 
This bill will ensure that any grants 
currently out there, especially in light 
of the current hurricanes that have 
happened, are not subject to tax. In ad- 
dition, there should be no inference by 
this legislation that Congress intended 
such grants to be taxable prior to the 
effective date of this legislation. 

Why is this important? Why am I out 
here today? Because the Missouri and 
Mississippi Rivers rise, because torna- 
does will ravage through the state once 
again, and because flash flooding can 
decimate an entire community. The 
last thing Americans who are working 
to prevent such potential destruction 
need is for government-grant funding 
to be subject to tax. My bill ensures 
that such taxes do not see the light of 
day. 
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I thank the original cosponsors of 
this bill, Senators TALENT, INHOFE, 
VITTER, CONRAD, LANDRIEU, and NEL- 
SON, for their support, and I urge my 
other colleagues to join us. Finally, 
Mr. President, I ask unanimous con- 
sent that the bill and a letter from the 
Stafford Act Coalition be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 290 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. EXCLUSION FROM GROSS INCOME 
FOR CERTAIN DISASTER MITIGA- 
TION PAYMENTS. 

(a) IN GENERAL.—Section 139 of the Inter- 
nal Revenue Code of 1986 (relating to disaster 
relief payments) is amended by adding at the 
end the following new subsection: 

“(g) CERTAIN DISASTER MITIGATION PAY- 
MENTS.—Gross income shall not include the 
value of any amount received directly or in- 
directly as payment or benefit by the owner 
of any property for hazard mitigation with 
respect to the property pursuant to the Rob- 
ert T. Stafford Disaster Relief and Emer- 
gency Assistance Act or the National Flood 
Insurance Act.” 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years ending on or after December 31, 2004. 


Hon. CHRISTOPHER ‘‘KIT’’ BOND, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR BOND: The undersigned or- 
ganizations are writing to you as members of 
the Stafford Act Coalition to support your 
legislation to prevent taxation of federal as- 
sistance given to disaster victims for mitiga- 
tion of future disasters. The Stafford Act Co- 
alition represents a wide variety of groups 
interested in mitigation activities and has 
been the leading coalition working with Con- 
gress on issues related to disaster mitigation 
for over five years. This bill would make 
clear that federal disaster mitigation funds 
should not be taxable. Additionally, this leg- 
islation has implications for upcoming haz- 
ard mitigation deadlines associated with the 
disaster aid packages for recent hurricanes 
and also for tax returns for 2004 that tax- 
payers will begin filing in January 2005. We 
believe urgent action must be taken on this 
bill as soon as possible, especially given the 
dramatic disasters that the nation has faced 
in the last year. 

The Internal Revenue Service issued a rul- 
ing on June 29, 2004 finding that disaster 
mitigation funds are taxable as income when 
used to reduce private property damage. Up 
until this ruling, disaster victims who took 
advantage of mitigation opportunities to 
prevent future losses were not taxed by the 
federal government. This recent ruling will 
create a disincentive that will discourage 
disaster victims from taking advantage of 
steps to reduce the costs of future disasters, 
protect property and prevent the loss of 
lives. With so many open presidentially de- 
clared disasters, the matter requires imme- 
diate reversal and clarification by Congress. 

Your legislation would resolve the prob- 
lems created by taxing mitigation assist- 
ance. According to the Department of the 
Treasury, some state and local governments 
are already reporting that disaster victims 
are declining assistance because the assist- 
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ance will be taxable. As a result, the Na- 
tional Flood Insurance Fund and the Dis- 
aster Relief Fund will continue to be bur- 
dened by losses that may have been prevent- 
able with appropriate mitigation. 

The active, on-going mitigation programs 
involved are all administered by the Federal 
Emergency Management Agency (FEMA), 
now part of the Department of Homeland Se- 
curity (DHS). These programs include the 
Flood Mitigation Assistance Program 
(FMA), the Pre-Disaster Mitigation Program 
(PDM) and the Hazard Mitigation Grant Pro- 
gram (HMGP). The long term benefits of 
mitigation include avoidance or minimiza- 
tion of public expenditures for recovery. The 
federal government’s disaster mitigation 
programs were established as well-conceived 
public policy to promote public safety, re- 
duce loss of life and reduce the costs to the 
taxpayers of disaster response, especially re- 
petitive disaster response. While individual 
property owners may end up less vulnerable 
to future damage, which the IRS determined 
to be equivalent to income, projects are by 
regulation or statute required to be cost-ef- 
fective to the federal interest. Reducing 
damage to private property will reduce use 
of the casualty loss deduction which is a di- 
rect loss to the federal treasury. Mitigation 
lessens the economic impact of disasters by 
keeping businesses functioning and dimin- 
ishing the effects on local economies and 
jobs. 

Disaster mitigation programs assist citi- 
zens, businesses, and communities to take 
such steps as elevating buildings in 
floodplains, flood proofing, seismic reinforce- 
ment, acquisitions or relocations, wind pro- 
tections for roofs and strengthening of win- 
dow protections. It is contradictory to put in 
place such programs which not only protect 
individual properties, but surrounding prop- 
erties and infrastructure and then tax the in- 
dividual property owner on this ‘‘benefit’’ 
which extends well beyond that individual 
property owner. Generally, what is taxable 
income for federal purposes is also consid- 
ered taxable income for state tax purposes, 
increasing the adverse impact of the IRS rul- 
ing. 

If the federal government wishes its dis- 
aster mitigation programs to truly reduce 
future losses, it must act to ensure that 
mitigation funds are not taxed as income. 
The undersigned groups understand that any 
mention of claiming mitigation grant funds 
as income is certain to discourage property 
owners and local governments from consid- 
ering the mitigation opportunities provided 
through the FMA, PDM and HMGP pro- 
grams. We urge you to find the earliest pos- 
sible opportunity to clarify the law. We hope 
to work with you to ensure the immediate 
passage of this legislation. 


Sincerely, 
The Stafford Act Coalition, American 
Planning Association, American Public 


Works Association, Association of State 
Flood Plain Managers, Council of State Gov- 
ernments, International Association of 
Emergency Managers, National Association 
of Development Organizations, National As- 
sociation of Flood and Stormwater Agencies, 
National Emergency Management Associa- 
tion, National League of Cities, National 
Rural Electric Cooperative Association, Na- 
tional Wildlife Federation. 

Ms. LANDRIEU. Mr. President, in 
Louisiana, hurricanes and floods are as 
much a part of life as crawfish boils 
and Mardi Gras. Twenty percent of the 
coastal zone of my State lies below sea 
level, including 80 percent of our larg- 
est city New Orleans. Because of this 
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our State has one of the finest and ex- 
tensive levee systems in the world. Our 
communities have well developed flood 
plain management plans. We have built 
flood walls to protect neighborhoods 
from rising waters and homeowners in 
flood zones have built their houses on 
stilts. 

Even with all of this preparation, 
flood damage does occur. It is esti- 
mated that Louisiana suffered more 
than $47 million in losses from flooding 
in 2003. To address this, 377,000 property 
owners participate in the National 
Flood Insurance Program—a program 
that is a real godsend to the people of 
my State. This program is fully fi- 
nanced by insurance premiums paid by 
property owners to cover damage to 
their homes and businesses as a result 
of flooding. The program also provides 
funding for property owners to flood- 
proof their homes under the mitigation 
grant program. They can use these 
grants to put their homes on stilts, im- 
prove drainage, and obtain water- 
proofing materials. 

All the people in my state ask for is 
a warning and an opportunity to pro- 
tect themselves, their homes, and their 
loved ones from these disasters. 
Through the state-of-the-art systems 
developed by the National Weather 
Service, we can get a warning about a 
hurricane. We have sophisticated radar 
to track these storms as they move 
through the Gulf of Mexico, or up the 
East Coast. When a Category 4 is com- 
ing we can prepare and pray. 

But they did not have any warning 
that the Federal government—more 
specifically the IRS—would begin to 
tax the money they received to prevent 
damages to their property from hurri- 
canes and floods. Yet that has not 
stopped the IRS from making and im- 
plementing one of the most misguided 
and unfair decisions. 

Let me be clear about what this has 
meant for people in my State. I heard 
from one man who told me that he was 
going to be liable for tax on an addi- 
tional $218,000 in income for grant 
money used to do mitigation work on 
his home. He said he would have to 
work until he was 90 years old in order 
to pay off the tax bill. 

What is worse, is that this misguided 
decision by the IRS will hit all natural 
disaster mitigation assistance covered 
by the Pre-Disaster Mitigation Pro- 
gram, the Hazard Mitigation Grant 
Program, and the National Flood In- 
surance Programs. Instead of pro- 
tecting their properties, the IRS deci- 
sion will force people to take risks that 
they will not be hit by a disaster. 

I applaud my colleague from Mis- 
souri for introducing this legislation to 
fix this problem and I am proud to be 
an original cosponsor. This is not a re- 
gional, special-interest bill. Natural 
disasters can strike almost anywhere 
at any time. If your citizens have used 
a federal program to help make their 
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property safer, the tax man will come 
for them too. I urge my colleagues to 
support this bill. 


By Mr. KOHL (for himself and 
Ms. SNOWE): 

S. 296. A bill to authorize appropria- 
tions for the Hollings Manufacturing 
Extension Partnership Program, and 
for other purposes; to the Committee 
on Commerce, Science, and Transpor- 
tation. 

Mr. KOHL. Mr. President, I am intro- 
ducing legislation today with Senator 
SNOWE to reauthorize funding for the 
Hollings Manufacturing Extension 
Partnership. This successful Commerce 
Department program, based in the Na- 
tional Institute of Standards and Tech- 
nology, is a nationwide network of Hol- 
lings Manufacturing Extension Part- 
nership Centers working with small- 
and medium-sized manufacturers in all 
50 States. These local centers have 
played a critical role in helping our 
manufacturers turn out the most ad- 
vanced products, using cutting edge 
technology and processes, to prevent 
these firms from being forced out of 
the global marketplace. 

My State of Wisconsin is a great 
manufacturing State. Small- and me- 
dium-sized manufacturers and a few 
larger concerns make us the State 
economy most dependent on manufac- 
turing—save Indiana. Thus, I am keen- 
ly aware of the devastating job losses 
experienced by American manufactur- 
ers. In Wisconsin alone, we lost more 
than 90,000 manufacturing jobs over the 
last four years. 

While 2004 brought encouraging news 
in which we saw a net gain of 3.1 per- 
cent or 15,400 manufacturing jobs in my 
State, this pace of economic growth 
will never bring us back to where we 
were before. 

That is why I am committed to doing 
all I can to help our manufacturers. 
And that is why I am such a strong 
supporter of the MEP program, one of 
the only Federal programs which has 
provided tangible assistance to the 
manufacturing sector to help compa- 
nies stay in business and retain jobs. 
The MEP program served 18,422 manu- 
facturers in fiscal year 2003 alone, and 
over the life of the program has as- 
sisted more than 184,000 firms across 
the Nation. 

MEP’s top areas of assistance are 
process improvement, quality inspec- 
tion, business system and manage- 
ment, human resources, plant layout 
and manufacturing cells and product 
development. MEP streamlines oper- 
ations, integrates new technologies, 
shortens production times and lowers 
costs, leading to improved efficiency 
by offering resources to manufacturers, 
including organized workshops and 
consulting projects. MEP removes the 
drag on profits and maximizes the po- 
tential of our manufacturing firms. 

Wisconsin is the home to two MEP 
centers which have both had a signifi- 
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cant impact on the productivity of 
companies throughout the State. Since 
1996, Wisconsin MEP has helped over 
1,300 Wisconsin manufacturers improve 
their productivity and profitability. 
Over that time WMEP customers have 
reported a positive impact of nearly 
$400 million in improvements attrib- 
utable to the assistance provided by 
MEP. And, since 1994, the Northwest 
Wisconsin Manufacturing Outreach 
Center, targeting the more rural north- 
western part of the State, has provided 
over 3,189 technical assistance activi- 
ties to over 942 companies, created or 
retained 1,979 jobs, and achieved client- 
reported impacts of over $182 million. 

One of the novel aspects of the MEP 
program is that it is a Federal-State- 
private partnership. Federal funding 
leverages State and private funding. 
Manufacturers pay reduced fees for the 
services and States match the Federal 
funding. In many cases, the Federal 
component is only one-third of the 
funding for the program. 

Although the MEP program has 
broad bipartisan support, with 55 sen- 
ators writing a letter in support of the 
program last year, we have had to 
struggle in recent years to ensure that 
MEP centers receive the funding they 
deserve. In the last two years, the Ad- 
ministration has proposed deep reduc- 
tions in the program that would have 
forced MEP centers around the country 
to close. In fiscal year 2004, despite 
Senate support for full funding for the 
MEP Program, funding was reduced by 
60 percent from $106 million to $39.6 
million. As a result, 58 MEP centers 
closed and staff was reduced by 15 per- 
cent. Working with several other Sen- 
ators, we succeeded in having amend- 
ments adopted on the fiscal year 2005 
Defense authorization and appropria- 
tions bills to permit and direct the 
Commerce Department to reprogram 
unobligated funds to the MEP program 
in fiscal year 2004 to keep the MEP net- 
work intact. Fortunately, in the fiscal 
year 2005 Omnibus Appropriations bill, 
MEP received $109 million and was re- 
named the Hollings MEP program, in 
recognition of the strong support Sen- 
ator HOLLINGS gave this program dur- 
ing his tenure in the Senate. 

Next week the President will be send- 
ing us his proposed budget for fiscal 
year 2006. I am deeply concerned at re- 
ports that indicate that the Adminis- 
tration intends to propose yet again to 
cut this vital program. We have intro- 
duced this legislation today as a sign 
that there continues to be bipartisan 
support for the Manufacturing Exten- 
sion Partnership. I hope that these re- 
ports were incorrect and that the Ad- 
ministration recognizes that we cannot 
abandon our small- and medium-sized 
manufacturers. They are the key to 
economic growth, good paying jobs, 
and a healthy balance of trade. 

I ask unanimous consent that the 
text of this bill be printed in the 
RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 296 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AUTHORIZATION OF APPROPRIA- 
TIONS FOR THE HOLLINGS MANU- 
FACTURING EXTENSION PARTNER- 
SHIP PROGRAM. 

(a) AMOUNTS FOR FISCAL YEARS 2005 
THROUGH 2008.—There are authorized to be 
appropriated to the Secretary of Commerce 
for the Hollings Manufacturing Extension 
Partnership Program of the National Insti- 
tute of Standards and Technology— 

(1) $110,000,000 for fiscal year 2005; 

(2) $115,000,000 for fiscal year 2006; 

(3) $120,000,000 for fiscal year 2007; and 

(4) $125,000,000 for fiscal year 2008. 

(b) HOLLINGS MANUFACTURING EXTENSION 
PARTNERSHIP PROGRAM DEFINED.—In this 
section, the term ‘‘Hollings Manufacturing 
Extension Partnership Program” means the 
program of Hollings Manufacturing Exten- 
sion Partnership carried out by the National 
Institute of Standards and Technology under 
section 26 of the National Institute of Stand- 
ards and Technology Act (15 U.S.C. 2781), as 
provided in part 292 of title 15, Code of Fed- 
eral Regulations. 


eS 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 386—AUTHOR- 
IZING EXPENDITURES BY THE 
COMMITTEE ON THE JUDICIARY 


Mr. SPECTER submitted the fol- 
lowing resolution; from the Committee 
on the Judiciary; which was referred to 
the Committee on Rules and Adminis- 
tration: 

S. RES. 36 


Resolved, That, in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, in- 
cluding holding hearings, reporting such 
hearings, and making investigations as au- 
thorized by paragraphs 1 and 8 of rule XXVI 
of the Standing Rules of the Senate, the 
Committee on the Judiciary is authorized 
from March 1, 2005, through September 30, 
2005; October 1, 2005, through September 30, 
2006; and October 1, 2006, through February 
28, 2007, in its discretion (1) to make expendi- 
tures from the contingent fund of the Sen- 
ate, (2) to employ personnel, and (8) with the 
prior consent of the Government department 
or agency concerned and the Committee on 
Rules and Administration, to use on a reim- 
bursable or nonreimbursable basis the serv- 
ices of personnel of any such department or 
agency. 

SEC. 2(a). The expenses of the committee 
for the period of March 1, 2005, through Sep- 
tember 30, 2005, under this “resolution shall 
not exceed $4,946,007, of which amount (1) not 
to exceed $200,000 may be expended for the 
procurement of the services of individual 
consultants, or organizations thereof (as au- 
thorized by section 202(i) of the Legislative 
Reorganization Act of 1946, as amended), and 
(2) not to exceed $20,000 may be expended for 
the training of the professional staff of such 
committee (Under procedures specified by 
section 202(j) of the Legislative Reorganiza- 
tion Act of 1946). 
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(B) for the period October 1, 2005, through 
September 30, 2006, expenses of the com- 
mittee under this resolution shall not exceed 
$8,686,896, of which amount (1) not to exceed 
$200,000 may be expended for the procure- 
ment of the services of individual consult- 
ants, or organizations thereof (as authorized 
by section 202(i) of the Legislative Reorga- 
nization Act of 1946, as amended), and (2) not 
to exceed $20,000 may be expended for the 
training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of the Legislative Reorganiza- 
tion Act of 1936). 

(C) For the period October 1, 2006, through 
February 28, 2007, expenses of the committee 
under this resolution shall not exceed 
$3,698,827, of which amount (1) not to exceed 
$200,000 may be expended for the procure- 
ment of the services of individual consult- 
ants, or organizations thereof (as authorized 
by section 202(i) of the Legislative Reorga- 
nization Act of 1946, as amended), and (2) not 
to exceed $20,000 may be expended for the 
training of the professional staff of such 
committee (under procedures specified by 
section 2020) of the Legislative Reorganiza- 
tion Act of 1946). 

SEC. 3. The Committee shall report its 
findings, together with such recommenda- 
tions for legislation as it deems advisable, to 
the Senate at the earliest practicable date, 
but not later than February 28, 2005, respec- 
tively. 

SEC. 4. Expenses of the committee under 
this resolution shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee ex- 
cept that vouchers shall not be required (1) 
for the disbursement of salaries of employees 
paid at an annual rate, or (2) for the pay- 
ment of telecommunications provided by the 
Office of the Sergeant at Arms and Door- 
keeper, United States Senate, or (3) for the 
payment of stationery supplies purchased 
through the Keeper of the Stationery, United 
States Senate, or (4) for payments to the 
Postmaster, United States Senate, or (5) for 
the payment of metered charges on copying 
equipment provided by the Office of the Ser- 
geant at Arms and Doorkeeper, United 
States Senate, or (6) for the payment of Sen- 
ate Recording and Photographic Services, or 
(7) for payment of franked and mass mail 
costs by the Sergeant at Arms and Door- 
keeper, United States. Senate. 

SEC. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 2005, through 
September 30, 2005, October 1, 2005 through 
September 30, 2006; and October 1, 2006 
through February 28, 2007, to be paid from 
the Appropriations account for ‘‘Expenses of 
Inquiries and Investigations.” 


SENATE RESOLUTION 37—DESIG- 
NATING THE WEEK OF FEB- 
RUARY 7 THROUGH FEBRUARY 
11, 2005, AS “NATIONAL SCHOOL 
COUNSELING WEEK” 


Mrs. MURRAY (for herself, Mr. DOR- 
GAN, Mr. JOHNSON, Mr. DODD, and Mr. 
FEINGOLD) submitted the following res- 
olution; which was referred to the 
Committee on the Judiciary: 

S. RES. 37 

Whereas the American School Counselor 
Association has declared the week of Feb- 
ruary 7 through February 11, 2005, as ‘‘Na- 
tional School Counseling Week”’; 

Whereas the Senate has recognized the im- 
portance of school counseling through the 
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inclusion of elementary and secondary 
school counseling programs in the reauthor- 
ization of the Elementary and Secondary 
Education Act of 1965; 

Whereas school counselors have long advo- 
cated that the education system of the 
United States must leave no child behind 
and must provide opportunities for every 
student; 

Whereas personal and social growth results 
in increased academic achievement; 

Whereas school counselors help develop 
well-rounded students by guiding them 
through their academic, personal, social, and 
career development; 

Whereas school counselors were instru- 
mental in helping students, teachers, and 
parents deal with the trauma of terrorism 
inflicted on the United States on September 
11, 2001, and the aftermath of that trauma; 

Whereas students face myriad challenges 
every day, including peer pressure, depres- 
sion, and school violence; 

Whereas school counselors are usually the 
only professionals in a school building that 
are trained in both education and mental 
health; 

Whereas the roles and responsibilities of 
school counselors are often misunderstood, 
and the school counselor position is often 
among the first to be eliminated in order to 
meet budgetary constraints; 

Whereas the national average ratio of stu- 
dents to school counselors of 485-to-1 is more 
than double the 250-to-1 ratio recommended 
by the American School Counselor Associa- 
tion, the American Counseling Association, 


the American Medical Association, the 
American Psychological Association, and 
other organizations; and 

Whereas the celebration of ‘‘National 


School Counseling Week” would increase 
awareness of the important and necessary 
role school counselors play in the lives of 
students in the United States: Now, there- 
fore, be it 

Resolved, 

SECTION 1. DESIGNATION OF NATIONAL SCHOOL 
COUNSELING WEEK. 

(a) SENSE OF THE SENATE.—It is the sense 
of the Senate that the President should des- 
ignate the week of February 7 through Feb- 
ruary 11, 2005, as ‘‘National School Coun- 
seling Week”. 

(b) PROCLAMATION.. The Senate requests 
the President to issue a proclamation— 

(1) designating the week of February 7 
through February 11, 2005, as ‘‘National 
School Counseling Week’’; and 

(2) calling on the people of the United 
States and interested groups to observe the 
week with appropriate ceremonies and ac- 
tivities that promote awareness of the role 
school counselors perform in the school and 
the community at large to prepare students 
for fulfilling lives as contributing members 
of society. 


EEE 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Agriculture, Nutrition, and 
Forestry be authorized to conduct a 
hearing during the session of the Sen- 
ate on Thursday, February 3, 2005. The 
purpose of this hearing will be to exam- 
ine the effects of Bovine Spongiform 
Encephalopathy (BSE) on U.S. imports 
and exports of cattle and beef. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
COMMITTEE ON ARMED SERVICES 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet during the session of the 
Senate on February 3, 2005, at 10 a.m., 
in open session to receive testimony on 
U.S. military operations and stabiliza- 
tion activities in Iraq and Afghanistan. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Energy and Natural Re- 
sources be authorized to meet during 
the session of the Senate on Thursday, 
February 3, at 10 a.m., to receive testi- 
mony regarding forecasting the future: 
U.S. energy challenges in the global 
context. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that the Com- 
mittee on the Judiciary be authorized 
to meet to conduct a markup on Thurs- 
day, February 3, 2005 at 9:30 a.m., in the 
Senate Dirksen Office Building, Room 
226. 


Agenda: 


Legislation: S. 5, Class Action Fair- 
ness Act of 2005; GRASSLEY, FEINSTEIN, 
HATCH, KOHL, KYL, SCHUMER, SESSIONS. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS’ AFFAIRS 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that the Com- 
mittee on the Veterans’ Affairs be au- 
thorized to meet during the session of 
the Senate on Thursday, February 3, 
2005, for a full committee hearing on 
Benefits for Survivors. 

The hearing will take place in Room 
418 of the Russell Senate Office Build- 
ing at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SPECIAL COMMITTEE ON AGING 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that the Special 
Committee on Aging be authorized to 
meet today, Thursday, February 3, 
2005, from 2 p.m.—5 p.m. in Dirksen 628 
for the purpose of conducting a hear- 
ing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE WEEK IN THE SENATE 


Mr. FRIST. Mr. President, after the 
first complete week that we have been 
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in session, looking back over the last 
several days, we have had a productive 
week. Today, we confirmed Judge 
Alberto Gonzales as U.S. Attorney 
General. I talked to him a few mo- 
ments ago. As we heard from so many, 
Judge Gonzales is an outstanding 
choice to lead the Justice Department. 
In that phone call, I had the oppor- 
tunity to congratulate him and to ex- 
press my optimistic anticipation of 
working with him in what I know will 
be a very productive and important 
several years. 

From very humble beginnings in 
Humble, TX, he has climbed to those 
highest peaks, in Government and law. 
As friend and fellow Texan Henry 
Cisneros attests, Judge Gonzales has a 
personal story that allows him to un- 
derstand the realities so many Ameri- 
cans face in their everyday lives. 

A former Texas Supreme Court Jus- 
tice, over the last 4 years as White 
House Counsel to the President, Judge 
Gonzales is eminently qualified to be 
our Nation’s top law enforcement offi- 
cer. 

Candid and thoughtful and always a 
straight shooter, for him the law is the 
law—exactly what is needed for this 
high post. I am confident he will serve 
with distinction and with honor. I ap- 
plaud his confirmation. 

In addition to confirming Judge 
Gonzales, we passed the Family Enter- 
tainment and Copyright Act of 2005 
this week. It didn’t get a lot of fanfare, 
but this new legislation is another very 
important tool to help families protect 
their children from violent and explicit 
movie content. We have the V-chip, 
and we have television ratings. Now 
parents will have even more ways to 
stop inappropriate images from coming 
into and flooding their homes. 

As Senator HATCH, the lead sponsor 
of this bill, says, parents, not Holly- 
wood, should decide what kids see 
today. 

The bill also provides a uniform Fed- 
eral law to help crack down on inter- 
national piracy, which is a huge prob- 
lem in a creative industry. 

I mention that, in part, because I am 
from a part of the country in Ten- 
nessee that has a rich music tradition, 
extending from the Grand Ole Opry to 
the Country Music Hall of Fame. From 
Elvis Presley to Johnny Cash, through- 
out Tennessee, artists and musicians 
have shaped popular music the world 
over. 

Their contributions deserve to be 
celebrated. But they also deserve to be 
protected. That is what this legislation 
does. The legislation will help stop the 
Internet theft that threatens this cre- 
ative industry and, indeed, the creative 
arts more broadly. 

I thank Senator ORRIN HATCH, Sen- 
ator PATRICK LEAHY, Senator JOHN 
CORNYN, who is occupying the Chair, 
and Senator DIANNE FEINSTEIN for their 
hard work on this important issue. 
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NATIONAL WEAR RED DAY 


Mr. FRIST. Mr. President, in a final 
note, tomorrow, February 4—I mention 
this because we will not be in session 
tomorrow—is called National Wear Red 
Day. So I put my red tie on a little bit 
earlier, and I will be wearing it tomor- 
row because tomorrow all across the 
country men and women will be wear- 
ing this red color of dress, or pant suit, 
or tie, or maybe jackets, all to raise 
awareness for heart disease in women. 

A lot of people do not realize that 
this year more women will die of heart 
disease than men. People think heart 
disease, unfortunately, is a men’s dis- 
ease. More women will die of heart dis- 
ease than men. It is true this year, last 
year, the year before that—all the way 
back to 1984. It is a fact. 

Last week, I had the pleasure of join- 
ing WomenHeart, which is the Nation’s 
only patient advocacy organization for 
women with heart disease. I shared my 
experiences with them as a heart sur- 
geon, as a heart and lung transplant 
surgeon, and the importance of aware- 
ness of early detection and prevention 
and treatment. 

It is not a ‘‘man’s disease” and it is 
not an ‘‘elderly disease.” It is a disease 
that affects all people. There are over 8 
million women nationwide who have 
heart disease right this very second. 
That is more than the number of 
women—if you added them together— 
in New York, Los Angeles, and Chi- 
cago. 

Women who experience heart prob- 
lems—it is interesting—die at a higher 
rate after their first heart attack than 
men. So you have a man and woman, 
they both have a heart attack, but the 
woman is more likely to die of a heart 
attack. We don’t know exactly why 
that is the case, which is one of the 
things we need to continue to inves- 
tigate. 

In my own State of Tennessee, the 
death rate for women with heart dis- 
ease is 70 percent higher than men. 

These are the sorts of observations of 
phenomena that need to be even more 
aggressively investigated. And part of 
wearing red tomorrow is this aware- 
ness—the necessity of research, the 
focus on prevention and diagnosis of 
heart disease in women. 

We have made huge strides in treat- 
ing heart disease in women. 

In January, the American Cancer So- 
ciety released its annual statistical re- 
port, citing that mortality rates for 
heart disease are dropping dramati- 
cally. I am encouraged by this news. 
But we can’t be complacent. Heart dis- 
ease is still the second leading cause of 
death in the United States. 

While we can’t control our genes— 
which is a large predeterminant—we 
can eat a healthy diet, get active, stay 
in shape, absolutely stop smoking, and 
reduce stress in our daily lives. 

Those are all the controllable vari- 
ables which we know can have a dra- 
matic impact on improving quality of 
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life, if you have heart disease, or avoid- 
ing heart disease altogether. If we live 
by these very simple principles, we can 
live a healthier life and have a more 
optimistic outlook on life. 

In celebration of National Wear Red 
Day, in the spirit of the Heart Truth 
Campaign, I call upon each and every 
American to take action—take charge 
of your health and this Friday wear 
red. 

I actually have a little pin on as well 
that has a red dress. You will see a lot 
of women wearing red dresses tomor- 
row. 

By encouraging awareness, you will 
help women across the country—moth- 
ers, daughters, sisters, and friends—to 
learn the facts about this deadly dis- 
ease. 


EES 


APPOINTMENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Democratic 
leader, after consultation with the 


members of the Committee on Health, 
Education, Labor, and Pensions, and 
the Committee on Aging, pursuant to 
Public Law 100-175, as amended by Pub- 
lic Laws 102-875, 103-171, and 106-501, 
appoints the following individual as a 
member of the Policy Committee to 
the White House Conference on Aging: 
the Honorable HARRY REID of Nevada. 

Mr. REID. Every 10 years, the Presi- 
dent convenes a White House Con- 
ference on Aging—WHCOoOA. It conducts 
extensive work to understand and de- 
velop policy recommendations on 
issues of critical importance to our 
seniors. 

The WHCoA is made up of a Policy 
Committee recommended by Congress 
and the President from the public and 
private sector. The work of the com- 
mittee culminates in the October 
WHCoA which will be attended by 
12,000 delegates and other officials. The 
theme of this year’s conference, ‘‘The 
Booming Dynamics of Aging: From 
Awareness to Action” will deal with a 
broad range of issues from workplace 
opportunities for older workers to 
health care and access to affordable 
prescription drugs. 

Following the October meeting, 
WHCoA formulates a series of policy 
recommendations for Congress and the 
President. 

Senator Daschle was gracious enough 
to place me on the policy committee 
because of my strong interest in the 
topics it would consider. Many of those 
issues are of critical importance to Ne- 
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vadans. In particular, I assumed a posi- 
tion on the Health and Long Living 
Subcommittee because its work will 
focus on access to care and affordable 
prescription drugs, disease prevention 
and quality of care. 

Today, I have decided to pass the 
torch of this important post to my 
friend and colleague, Thomas E. Galla- 
gher. These issues are near to his 
heart. Tom will be an important voice 
on the WHCoA for Nevadans and all 
Americans. 

Tom’s extensive private sector expe- 
rience will be a great asset to the con- 
ference as it works to formulate rec- 
ommendations to Congress. Through 
his work as chief executive officer— 
CEO—chief administrative officer and 
general counsel of several Fortune 500 
Companies, Tom became intimately fa- 
miliar with the health care challenges 
facing the business community. 

For example, as President and CEO of 
Park Place Entertainment—now 
Caesars Entertainment—Mr. Gallagher 
reached a historic contract with Ne- 
vada’s Culinary Union resulting in 
fully paid health care and free prescrip- 
tion drugs for employees, as well as re- 
tiree benefits for seniors. 

Prior to his corporate management 
work, Tom was a partner in Gibson, 
Dunn & Crutcher, specializing in cor- 
porate finance, mergers and acquisi- 
tions. He graduated magna cum laude 
from the College of Holy Cross in 
Worchester, MA in 1966. He graduated 
from Harvard Law School with honors 
in 1969 and was the Editor-in-Chief of 
the Harvard Journal on Legislation. 

I plan to work closely with Tom as 
he works on the WHCoA on meetings to 
help ensure that the issues and view of 
Nevadans are explored in the listening 
sessions, solution meetings and other 
WHCOA events. 


eE 
ORDERS FOR MONDAY, FEBRUARY 
7, 2005 
Mr. FRIST. Mr. President, I ask 


unanimous consent that the Senate 
begin consideration of S. 5, the class 
action bill, on Monday, February 7, at 
a time to be determined by the major- 
ity leader after consultation with the 
Democratic leader; that Monday’s con- 
sideration be limited to debate only; 
that during the consideration of the 
bill amendments be limited to those 
which are related to the subject matter 
of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. FRIST. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it ad- 
journ until 2 p.m. on Monday, February 
T; 

I further ask unanimous consent that 
following the prayer and pledge, the 
morning hour be deemed expired, the 
Journal of proceedings be approved to 
date, the time for the two leaders be 
reserved, and the Senate begin a period 
of morning business with Senators per- 
mitted to speak for up to 10 minutes 
each; provided that at 3 p.m. the Sen- 
ate proceed to the consideration of S. 5, 
the class action bill, as provided under 
the previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 


PROGRAM 


Mr. FRIST. Mr. President, on Mon- 
day, following morning business, the 
Senate will begin consideration of the 
class action bill. The managers of the 
bill will be here on Monday. I encour- 
age Members to make themselves 
available for opening statements. The 
previous order provides for debate only 
on the class action bill during Mon- 
day’s session, and I expect we will start 
the amendment process early on Tues- 
day. 

I would also announce to my col- 
leagues that we are working on a reso- 
lution relating to the recent elections 
in Iraq. It is our intent to have a vote 
on that resolution on Monday evening 
at approximately 5:30 p.m. 

Again, we do not have that locked in, 
but we will be working in good faith on 
the final language and agreement for 
that 5:30 vote. 


EEE 


ADJOURNMENT UNTIL MONDAY, 
FEBRUARY 7, 2005, AT 2 P.M. 

Mr. FRIST. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
the Senate stand in adjournment under 
the previous order. 

There being no objection, the Senate, 
at 6:07 p.m., adjourned until Monday, 
February 7, 2005, at 2 p.m. 


EES 


CONFIRMATION 
Executive nomination confirmed by 
the Senate: Thursday, February 3, 2005: 
DEPARTMENT OF JUSTICE 
To be attorney general 
ALBERTO R. GONZALES, OF TEXAS 
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SENATE—Monday, February 7, 2005 


The Senate met at 2 p.m. and was 
called to order by the President pro 
tempore (Mr. STEVENS). 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

Almighty God, source of all life, 
today we offer You ourselves, thanking 
You for the opportunity to serve You 
and country. Forgive us for being si- 
lent when we should speak, for being 
useless when we could be useful. Watch 
over and protect our Nation’s military. 
Give our warriors courage as they face 
the foe and skill in performing their 
duty. Bless our lawmakers. Give them 
steadfast hearts which no unworthy 
thought can drag downward and no 
tribulation can wear out. Teach them 
to serve You as You deserve, to give 
and not count the cost, to toil and not 
seek for rest, to labor and not ask for 
any reward except that of knowing 
that they are doing Your will. 

Use each of us to build a world fit to 
live in. We pray in Your wonderful 
name. Amen. 


—— 


PLEDGE OF ALLEGIANCE 
The PRESIDENT pro tempore led the 
Pledge of Allegiance as follows: 


I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EES 


RESERVATION OF LEADER TIME 

The PRESIDENT pro tempore. Under 
the previous order, the leadership time 
is reserved. 


ES 


MORNING BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, there will be a pe- 
riod for the transaction of morning 
business with Senators permitted to 
speak therein for up to 10 minutes 
each. 


ee 


RECOGNITION OF THE MAJORITY 
LEADER 


The PRESIDENT pro tempore. The 
majority leader is recognized. 


ee 


SCHEDULE 


Mr. FRIST. Mr. President, today we 
have a period of morning business until 
3 this afternoon, and at 3 we will begin 
consideration of S. 5, the class action 
fairness bill. The agreement reached 


last week provides for debate only and 
requires amendments to be limited to 
the subject matter of the bill. I encour- 
age Members to make their opening 
statements today so that we may begin 
the amendment process early tomor- 
row. 

I thank the Democratic leader for his 
cooperation as we begin the class ac- 
tion legislation. We have a short list of 
possible amendments from the other 
side. I hope we can lock in an exclusive 
list at the earliest time to facilitate 
management of the bill. I don’t want to 
encourage amendments, but I would 
forewarn all Senators, if they intend to 
offer an amendment to the class action 
bill they should notify their respective 
chairmen just as soon as possible and 
notify the cloakrooms as well. 

In addition to beginning the debate 
on the class action bill today, we will 
also consider a resolution relating to 
the recent elections in Iraq. That reso- 
lution has been circulated, and we ex- 
pect to have a rollcall vote on the reso- 
lution at 5:30 this afternoon. We hope 
to have that agreement locked in 
shortly, and we will alert Members ac- 
cordingly when consent is granted for 
that vote. 

I also would announce that the 
Homeland and Governmental Affairs 
Committee is expected to report the 
nomination of Michael Chertoff to be 
Secretary of Homeland Security. Clear- 
ly we will want to schedule that impor- 
tant nomination for floor action as 
soon as possible. 

I yield the floor. I will have a few 
minutes on leader time shortly but 
would be happy to turn to the Demo- 
cratic leader. 


EE 


RECOGNITION OF THE MINORITY 
LEADER 


The PRESIDENT pro tempore. The 
Democratic leader is recognized. 


EE 


REPUBLICAN NATIONAL 
COMMITTEE LETTER 


Mr. REID. Mr. President, when Presi- 
dent Bush was elected, he said that he 
wanted to be a uniter and not a divider. 
We took him at his word. The last 4 
years have not worked out well. There 
has not been much unity in Wash- 
ington, but a lot of divisive matters 
come before us and the tone has not 
been good. 

The day after this last election when 
the President was reelected he called 
me when I was in Las Vegas and we had 
a very pleasant meeting on the tele- 
phone. He said he wanted to get along. 
He wanted to set a better tone in Wash- 
ington. 


This past Wednesday, the State of 
the Union Message was given. The 
President said the same thing there— 
he wanted to get along, to cooperate. 

Today, the newspaper of Capitol Hill, 
“Rollcall,’ has a front page story: 
“RNC Turns Up Heat on Reid.” It is a 
big story. It says among other things 
that they are sending out a 13-page re- 
search document, the RNC, the Repub- 
lican National Committee, ‘‘a 13-page 
research document today to roughly 1 
million people detailing Reid’s 

. .’—what they don’t like about me, 
saying what they want to do is just 
like they did to Daschle. 

I don’t think the President of the 
United States can say one thing and 
then do something else and get away 
with it. Is this how he wants to be a 
uniter, not divider? He cannot distance 
himself from the Republican National 
Committee. The Republican National 
Committee is his committee. He picks 
the chairman. He picks everybody 
there. He raises the money for it. It is 
the President’s organization. He can’t 
say one thing to the American people 
and to the Democratic leader of the 
Senate and then send out scurrilous 
letters saying that I am a bad guy, in 
great detail. I mean, is President 
George Bush a man of his word? Is 
what he is telling the American people 
just a charade? 

Last Wednesday, just a few days ago, 
as I have mentioned, he said that he 
was going to reach out to the Demo- 
crats. This is a strange way to reach 
out. 

Mr. President, I call upon you to re- 
pudiate this document, to tell the Re- 
publican National Committee don’t 
mail it. Tell them not to send it. We 
haven’t dealt with one piece of legisla- 
tion here on the Senate floor, yet they 
are sending out, to a million people, 
what they think is to have REID 
roughed up a little bit. 

What politics is all about, what gov- 
ernment is all about, is honesty, integ- 
rity—not phoniness. Why didn’t he 
stand and tell the American people last 
Wednesday that one of the first items 
of business we were going to do in 
Washington is send out a hit piece on 
the Democratic leader? If he is honest 
with the American people, why doesn’t 
he just call it the way it is? It is going 
to be politics as usual, directed from 
16th and Pennsylvania Avenue. Hon- 
esty, integrity and truth—if those are 
the watch words of this President, he 
will repudiate what his Republican Na- 
tional Committee is doing. 

I yield the floor. 

The PRESIDENT pro tempore. The 
Senator from Maine is recognized. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Ms. COLLINS. I thank the Chair. 

(The remarks of Ms. COLLINS per- 
taining to the introduction of S. 300 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

The PRESIDING OFFICER (Mrs. 
DOLE). The Senator from Rhode Island 
is recognized. 


EE 
IN HONOR OF STANLEY KIMMITT 


Mr. REED. Madam President, I rise 
to commemorate the life and accom- 
plishments of Stan Kimmitt, former 
Secretary of the Senate Majority and 
Secretary of the Senate, retired Army 
colonel and loving husband and father. 
On December 7, 2004, the Senate and 
the Washington community lost a de- 
voted friend, one whose work honored 
the institution of the Senate and the 
value of bi-partisanship. 

Throughout his careers in the mili- 
tary, political and corporate worlds, 
Stan Kimmit dedicated his life to pub- 
lic service and democratic ideals. He 
first served our Nation in WW II and 
Korea, then as Majority Leader Mike 
Mansfield’s senior staff member for 11 
years and later for 5 years as Secretary 
of the Senate and finally as a consult- 
ant. 

Stan was born on April 5, 1918 in 
Lewistown, MT. His father was a wheat 
farmer until drought destroyed the 
family’s crop in the early 1920s. The 
family moved to Great Falls, MT, 
where Stan spent the remainder of his 
childhood. He enrolled at the Univer- 
sity of Montana where he took an 
Asian history class taught by a man 
who would be very influential in his 
life, a man named Mike Mansfield. 

In June of 1941, Stan was drafted out 
of college and began what would be- 
come a 24-year Army career. He was 
sent to Europe where he was a combat 
commander and fought in the Battle of 
the Bulge. He crossed the bridge at Re- 
magen and was part of the first U.S. di- 
vision to occupy Berlin. Stan entered 
the Korean War as a first lieutenant, 
where he served as an artillery officer 
at Pork Chop Hill. After completing his 
bachelor’s degree at Utah State Uni- 
versity, he went back to the Army to 
serve in Europe. The Army later as- 
signed him to serve as secretary of the 
Army office of legislative liaison to the 
Senate, his first of three terms in this 
post. During his assignment to the 
Senate, he renewed his connection to 
the Senate Majority Leader from Mon- 
tana, Senator Mike Mansfield. 

By the time Stan retired from the 
Army in 1966 as a colonel, he was deco- 
rated with the Silver Star, the Legion 
of Merit, the Bronze Star for Valor 
with Three Oak Leaf Clusters and was 
inducted into the Field Artillery Offi- 
cer Candidate School Hall of Fame. 

He approached his career in the Sen- 
ate in the same manner with which he 
approached his commitment to the 
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Army, with integrity, with fairness, 
and with an enormous deal of respect 
for the institution. Stan was always 
troubled by the partisanship in Wash- 
ington because he thought of the insti- 
tution as a family. He honored the 
principles of the party, but always 
knew that it was part of a bigger pic- 
ture. He was grateful for the oppor- 
tunity to have served Senator Mans- 
field but, above all, Stan was grateful 
to have served in the United States 
Senate. 

Even after many years in Wash- 
ington, true to his roots, Stan always 
considered himself ‘‘a gopher-shooting 
Montana boy at heart.’’ I had the privi- 
lege of knowing Stan through his sons 
Robert, Jay and Mark, they were con- 
temporaries of mine at West Point. 

They established extraordinary ca- 
reers in their own capacity. Bob 
Kimmitt was former Ambassador to 
Germany under President Bush. Jay 
Kimmitt served this institution as a 
member of the Appropriations staff. 
Mark Kimmitt is today a general offi- 
cer to the U.S. Army. 

Stan had a large family. He leaves 
behind his wife Eunice, his 5 children, 
his 12 grandchildren, and 1 great-grand- 
child. I extend my deepest condolences 
to his friends and his family. Stan 
Kimmitt served this Nation with dis- 
tinction; the Senate shall miss such a 
devoted friend and such a humble serv- 
ant. 

I yield the floor. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 


EEE 
CLASS ACTION FAIRNESS ACT 


Mr. FRIST. Madam President, in 
about 40 minutes or so we will be for- 
mally bringing to the floor S. 5, the 
Class Action Fairness Act. There will 
be opening statements over the course 
of the afternoon. We will not be sub- 
mitting amendments specifically on 
the bill today or voting on the bill this 
afternoon, but I would like to take a 
few minutes and introduce my strong 
support on this important bill, a bill 
we have worked on for several years 
now in a bipartisan way. It is impor- 
tant, I believe, to put the debate in 
context. 

This particular bill gives us the first 
opportunity to take a major step for- 
ward on this floor to halt lawsuit 
abuses that occur across the country. 
Every 2 seconds a lawsuit is filed in 
America—every 2 seconds. In 2002, that 
added up to 16.3 million lawsuits filed 
in State courts. 

In the past decade, litigation has 
skyrocketed, creating the most expen- 
sive litigation system in the world. In 
2003, the tort system cost an incredible 
$246 billion. In other words, that is ap- 
proximately $845 for every man, 
woman, and child. 

At the current rate of increase, it is 
estimated that the per capita cost of 
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the tort system will go up to $1,000 per 
person by 2006. That is $4,000 for a fam- 
ily of four. Nationally, the tort system 
costs more than the entire economic 
output of my own State of Tennessee. 

The result of this runaway litiga- 
tion? Clogged courts, wasted taxpayers’ 
dollars, restrained competitiveness, 
and unjust settlements that award 
huge attorney fees at the expense of in- 
jured victims who often get a coupon 
or nothing at all. 

Businesses spend millions of dollars 
each year defending themselves against 
lawsuits, many of them frivolous. 

Home Depot is now one of America’s 
largest and most successful companies, 
but Bernie Marcus, who cofounded 
Home Depot back in 1978, says his busi- 
ness could never have gotten off the 
ground in the current legal climate. 
That is thousands of jobs that would 
have never been created, millions of 
products never sold, and prices that 
would never have been introduced for 
the benefit of consumers. 

Contrary to popular perception, 
small businesses, which are the engine 
of economic growth in our country, are 
the ones which are hardest hit by the 
lawsuit industry—not the large cor- 
porations. Small businesses take in 25 
percent of America’s business revenue 
but they bear 68 percent of the business 
tort costs. 

Let me repeat: Small businesses take 
in 25 percent of America’s business rev- 
enue but they bear 68 percent of the 
tort costs. 

They spend a staggering $88 billion a 
year on legal fees—$88 billion that 
could be used to hire more workers, 
create more jobs, expand their busi- 
nesses, or develop new products and 
services. 

Many small businesses can’t afford 
the legal burden, so they close up shop 
and jobs are lost—and the economy 
overall suffers. 

Clearly, it is time for reform. We 
simply cannot afford the status quo. 
The cost of doing business in America 
keeps going up while respect for our 
legal system goes down. 

That is why today, as a first step, we 
are tackling class action. We should 
consider focusing on other areas of law- 
suit abuse, including medical liability, 
asbestos, and bankruptcy—and in due 
time we will do just that. But we are 
beginning with class action to help 
those injured by negligence who often 
receive little or nothing while their at- 
torneys pocket millions. 

Class action serves an important pur- 
pose in our justice system. We all know 
that. Class action lawsuits allow plain- 
tiffs whose injuries are not big enough 
to justify the legal expense individ- 
ually to combine their claims into one 
suit against a common defendant. This 
is an important and valuable tool to 
keep unscrupulous companies honest 
and to compensate legitimate victims. 

But the system has gotten off track. 
Opportunistic attorneys are distorting 
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the process to generate excessive attor- 
ney fees at the expense of the injured 
plaintiffs. Take, for example, a case in 
my home State involving faulty plastic 
pipes. 

Throughout the 1970s and the 1980s, 6 
million to 10 million new homes and 
apartments were fitted with the plastic 
piping. PB pipes, as they are known, 
were generally considered cheaper and 
more durable than either copper or gal- 
vanized steel systems. They were espe- 
cially popular in the Sun Belt where we 
were experiencing a huge housing 
boom. Before long, however, the pipes 
and the fittings began to fail, causing 
leaks and property damage. 

A class action suit was filed on behalf 
of the homeowners who were stuck 
with these defective pipes. After exten- 
sive litigation, the lawyers reached a 
deal. The homeowners were eligible to 
receive less than 10 percent of the total 
settlement fund—less than 10 percent. 
Meanwhile, the plaintiffs’ attorneys 
negotiated for themselves a $45 million 
payday—the equivalent of $2,000 per 
hour. This is just one of many exam- 
ples of consumers getting a fraction of 
the total settlement, while the lawyers 
got millions. 

In fact, the Class Action Fairness Act 
enumerates a consumer class action 
bill of rights which will put an end to 
these unfair compensation packages. 
Under the Class Action Fairness Act, 
lawyers’ fees for coupon settlements 
must be based either on the value of 
the coupons that are actually redeemed 
or the hours actually billed in pros- 
ecuting the class action. The consumer 
provisions will also require settlement 
deals to be written in plain English so 
plaintiffs know what is being nego- 
tiated and can make informed deci- 
sions about how to proceed. 

Second, the bill before the Senate 
will help end the phenomenon of forum 
shopping. Aggressive trial lawyers have 
found there are a few counties that are 
what is known as lawsuit friendly. 
These elected State court judges are 
quick to certify a class action and ju- 
ries are known to grant extravagant 
damage awards. 

The same defendant can face copycat 
cases in different States, each granting 
a different result. These counties may 
have little or no geographic relation- 
ship to the plaintiffs or the defendant, 
but the trial lawyers know that simply 
the threat of suing in these counties 
can lead to large cash settlements. One 
study estimates that virtually every 
sector of the U.S. economy is on trial 
in only three State courts. 

The Class Action Fairness Act moves 
those large nationwide cases that genu- 
inely impact the interstate commerce 
to the Federal courts where they be- 
long. These are commonsense reforms 
that will bring fairness back to the sys- 
tem. 

For these reasons, the Class Action 
Fairness Act enjoys strong bipartisan 
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support. It was reported out of the Sen- 
ate Judiciary Committee with a bipar- 
tisan majority. I am confident if we 
continue working together to pass a 
clean bill without amendment, it will 
pass the House of Representatives 
quickly and be ready for the Presi- 
dent’s signature. Class action is an im- 
portant tool of justice, but it is a tool 
that has been badly abused. Class Ac- 
tion Fairness Act will bring rationality 
to the system which will benefit the 
truly injured, keep America competi- 
tive, and restore the public respect for 
the law. 

I yield the floor. 

Mrs. BOXER. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mrs. BOXER. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
ORDER OF PROCEDURE 


Mrs. BOXER. Madam President, may 
I ask what is the order at the current 
time? 

The PRESIDING OFFICER. Morning 
business, with Senators permitted to 
speak for up to 10 minutes each. 

Mrs. BOXER. Does one have to ask 
unanimous consent to go past the 10 
minutes? 

The PRESIDING OFFICER. Yes. 

Mrs. BOXER. I ask unanimous con- 
sent I be able to speak for up to 20 min- 
utes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
CLASS ACTION LAWSUITS 


Mrs. BOXER. Madam President, Sen- 
ator FRIST came to the Senate to make 
some opening remarks about the class 
action bill that will be before the Sen- 
ate. There will be a very good debate 
on this bill. I will make a couple of 
points. 

The Senator said every 2 seconds a 
lawsuit is filed. I have no reason to 
doubt his number, but I wonder if he 
has looked at who is filing the law- 
suits. The last time I looked, it was 
mostly one business suing another 
business. So before we come to the Sen- 
ate and say we have to do something 
about the class action lawsuits, saying 
every 2 seconds a lawsuit is filed gives 
the wrong impression. We are going to 
get the exact numbers, but I make that 
point. 

What we will find among colleagues, 
regardless of party, we all want to 
make sure these lawsuits are fair and 
that they are heard in a fair way. It ap- 
pears when a class action lawsuit winds 
up in a Federal court, the judge, on 
many occasions, if not most occasions, 
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refuses to hear it because the plaintiffs 
come from so many different States. I 
will give an example of what these law- 
suits are about. 

When we talk about lawyers, we talk 
about fees, we talk about costs the law- 
yers have, or the time they have. We 
are overlooking the main point, which 
is: what are these class action lawsuits 
about? I will talk about a couple of 
these lawsuits because we need to put a 
human face on what they are. 

Rob Sanders of Maryland explained 
how his daughter was killed, as were 
other children, by a deployed airbag in 
a Chrysler minivan. For years, con- 
sumers have pursued class action cases 
against Chrysler to force the company 
to replace existing airbags in such ve- 
hicles with others that deploy less rap- 
idly and do not pose a safety risk to 
the car’s occupant. As someone who is 
small in stature, I can say the auto- 
mobile companies make these airbags 
to protect people who are much larger 
and much heavier, and much taller 
than appropriate for children. We have 
seen children killed by these airbags. 

We all want airbags that work, re- 
gardless of our weight, our height, or 
stature. A class action was blocked in 
a Louisiana Federal court because the 
judge threw up his hands. But in Okla- 
homa—as we all know, that is a con- 
servative State—the State court is pro- 
ceeding to look at this even though the 
company has been working for years to 
block it. We are talking about life and 
death. We are talking about real vic- 
tims. 

Let’s talk about the ability to make 
a living. Georgie Hartwig of Wash- 
ington State is a former Wal-Mart em- 
ployee who was cheated out of over- 
time pay. This is a common practice, 
unfortunately, at many of the company 
stores. Her class action case is being 
heard in State court. Three Federal 
courts have refused to hear such Wal- 
Mart cases, whereas five State courts 
have allowed them. 

I am hopeful as we move this bill for- 
ward, we will ensure that at least some 
court will hear these important cases. 
They involve real people. I am sure 
Georgie Hartwig of Washington State 
and her colleagues at Wal-Mart have to 
raise a family and pay the rent. If we 
have a system that simply shuts the 
courthouse door, be it a State court- 
house or a Federal courthouse, we are 
not fulfilling our job to make sure peo- 
ple get justice, they get it expedi- 
tiously, and it is done fairly. 

Shelly Toliver is a firefighter from 
Connecticut. These are the people we 
are talking about here—Americans. 
Shelly Toliver, a firefighter from Con- 
necticut, described how she brought a 
State class action suit against Credit 
Acceptance Corporation of Michigan 
for cheating her and other consumers 
out of their vehicles in violation of 
Connecticut law, destroying their cred- 
it ratings in the process. We all know 
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what it is to get a bad credit rating by 
mistake. It is terrible. Ultimately, the 
class members had their purported debt 
to the company wiped out and their 
bad ratings cleared because they were 
able to get their case heard. 

It goes on and on. I hope as we get 
through this bill we will be honest with 
the American people regarding whose 
rights are at stake. We are supposed to 
be here for the rights of the men and 
women of this country, the families of 
this country. The corporations, which 
are rather faceless, I support when 
they do the right thing, but when they 
do not do the right thing, when they 
wrong a firefighter, if an automobile 
company does not do what they should 
to protect children, there ought to be 
justice. That is all we are saying. 

Are there abuses? Yes. Should we re- 
solve them? Yes. I am very happy to do 
that. It is true, we have abuses every- 
where. We should fix those abuses. 

We have to be careful we are being 
sincere. There is one colleague who has 
been very strong on capping pain and 
suffering, but when it happened in his 
own family, he went for the gold. So 
let’s be careful. The American people 
are watching. If we say we ought to cap 
pain and suffering for our constitu- 
ents—forget about it, one size fits all. 
This is not class action, but these are 
other kinds of cases this Republican 
Senate is coming after: one size fits all. 
Let’s cap it it is killing us; it is killing 
the country. 

I go to the supermarket every week. 
No one comes up to me and says, 
please, please, do something about the 
filing of lawsuits when their child died 
in a hospital. What they will say to me 
is, make sure there is fairness for vic- 
tims. 

Let’s get together and do the things 
that have to be done so that the people 
who get the benefit are our constitu- 
ents. Do not close the courthouse door 
to firefighters, moms and dads, who are 
working for justice in their lives. 


EE 
AN INCOMPLETE BUDGET 


Mrs. BOXER. The President has sent 
down his budget. We are going through 
it now to see what it means for our 
State. But this is quite a budget. This 
is a budget that does not include the 
costs of the war in Iraq. This is a budg- 
et that does not include the costs of 
the war in Afghanistan. This is a budg- 
et that does not show the true costs of 
making the tax cuts permanent. This is 
a budget that does not show the costs 
of what I call anti-Social Security, 
going into personal accounts, which is 
an enormous multitrillion dollar cost. 

So you have a document which is, on 
its face, incomplete. That is the best 
way I can put it: incomplete. Other 
people might use another word for it, 
but I will be charitable and say it is in- 
complete. Why can’t the President 
show the true costs? Because he could 
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not hold up his head if he put the true 
costs in there. We would be looking at 
deficits that are ruinous. The truth is, 
the deficits are ruinous. 

When President Bush took over, he 
had a surplus as far as the eye could 
see. He turned it into a deficit in 15 
minutes. He said the tax cuts would be 
so great that we would have economic 
growth and we would suddenly have a 
balanced budget. It did not happen. 

Let me tell you what else is not in 
this budget. Where is the money from 
the Iraqi oil that was supposed to be 
coming our way? On March 27, 2003, not 
that long ago, this is what Paul 
Wolfowitz, the Assistant Secretary of 
Defense said, in congressional testi- 
mony, sworn to tell the truth: 

The oil revenues of Iraq could bring be- 
tween $50 and $100 billion over the course of 
the next two or three years. . . . We’re deal- 
ing with a country that can really finance 
its own reconstruction, and relatively soon. 

Let me repeat that. A Bush adminis- 
tration spokesperson, very high up in 
the Defense Department, said: 

The oil revenues of Iraq could bring be- 
tween $50 and $100 billion over the course of 
the next two or three years. .. . We're deal- 
ing with a country that can really finance 
its own reconstruction, and relatively soon. 

Well, here it is, folks, it is 3 years 
later, and not a penny of revenue is 
coming into our budget to help us, and 
the whole cost of the Iraq war is out- 
side the budget—a disaster. 

Here is another claim, by White 
House spokesman Ari Fleischer: 

Iraq, unlike Afghanistan, is a rather 
wealthy country. Iraq has tremendous re- 
sources that belong to the Iraqi people. And 
so there are a variety of means that Iraq has 
to be able to shoulder much of the burden for 
their own reconstruction. 

Where is the revenue in our budget? 
Not a dime, not one slim dime. They 
are not even talking about making 
these costs into loans against future 
oil revenues. And in the meantime, 
what are the American people told by 
this President and his budget? What 
are the veterans told? Oh, we are cut- 
ting back on veterans health care. Can 
you imagine? We are almost at 11,000 
wounded, and this President’s budget 
says, You are going to have to pay 
more for your pharmaceuticals, $250 to 
join, and you have to pay more. Let me 
tell you, a lot of us are going to stop 
that. Let me tell you, a lot of us are 
not going to let that happen. 

The people coming home from Iraq, 
half of them are very seriously wound- 
ed—thousands and thousands. Some es- 
timates are that a third of them need 
mental health care. And this budget 
cuts veterans health. Wrong. That is 
not going to happen. It is unacceptable. 
I think it is unacceptable to the Amer- 
ican people. 

I ask my constituents if they believe 
we ought to be doing more for veterans 
or less for the veterans or the same as 
we did last year. I know—and I have 
not taken a scientific poll—they would 
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say: Senator, you give them what they 
need. 

The President says to the Iraqi peo- 
ple: As long as it takes. Whatever it is. 
Whatever it costs. I want to say to the 
veterans: Whatever it takes, however 
long it takes for you to get on your 
feet, we will be there. 

We have the President eliminating a 
program where the Federal Govern- 
ment gives States funding to incar- 
cerate illegal immigrants who have 
committed crimes—cut, gone, finito, 
finished—eliminating $300 million. We 
call it SCAAP. How can a President, at 
this time in our history, where we are 
guarding our borders, where we are 
concerned about who is coming in, lay 
all of that on the border States? This is 
wrong. It is unacceptable. 

How about this: The Bush budget 
slices law enforcement grants to States 
from $2.8 billion to $1.5 billion, while 
the President claims he is increasing 
homeland defense. 

I have a message for the President, in 
a nice, respectful way: It is our local 
law enforcement people who are pro- 
tecting our citizens in every capacity. 
They are the bottom line of homeland 
defense. 

There is a special and important pro- 
gram to assist police departments to 
improve technology and their ability 
to communicate with other agencies 
through COPS technology grants. Do 
you know what happens if there is an 
emergency in one area? What we have 
found out is, our police departments, 
our fire departments, our first respond- 
ers do not have the equipment they 
need. They do not have the commu- 
nications equipment. They cannot talk 
to each other. 

The Senate, in a bipartisan way, 
passed authorizing legislation to say 
we need to help connect these depart- 
ments with one another. Because sup- 
pose something happens on a railroad 
track, and one sheriff sees it, and there 
is a disaster, and he needs to get on the 
line immediately to all the other agen- 
cies in the area; they cannot do it right 
now. They need to move toward the 
ability to do this. It seems shocking 
that we have not done that already in 
America, but that is the truth. What 
does the President do? He cuts that 
program. He eliminates it. 

Now, the President also creates a 
new program. He wants to extend the 
No Child Left Behind to high school. 
Well, how about fully funding his first 
No Child Left Behind? I wrote the part 
with Senator ENSIGN that deals with 
afterschool programs. It has been fro- 
zen for 3 years. There are millions of 
kids who want to get into afterschool 
programs. 

We know it works. Law enforcement 
loves the program. The teachers love 
the program because the kids get to do 
their homework. They stay out of trou- 
ble. The FBI loves the program. The 
FBI has told us the vast majority of ju- 
venile crime occurs right after school 
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until the parents come home. We did 
not need the FBI to tell us that. We 
kind of figured that out. But this is 
key. 

So here we are with a new program 
to extend No Child Left Behind to high 
school kids when we have not fully 
funded the afterschool program and 
many of the other programs that were 
promised to our people in the first No 
Child Left Behind. That is $1.4 billion, 
folks. This is not small change. This is 
$1.4 billion for this new program. There 
are no revenues in there from Iraqi oil. 

This is also the first administration 
not to back a polluter-pay fee. When 
polluters cause these superfunds, where 
we have toxics all over the ground 
seeping into the water, it costs a lot of 
money to clean it up. This is the first 
administration, Republican or Demo- 
cratic, not to support this polluter-pay 
fee. That would bring billions in over 5 
years. 

There are ways for us to pay for 
things the American people need. I am 
looking forward to getting into more of 
the fine print of this particular budget. 
I used to be on the Budget Committee. 
I can tell you, I loved being on the 
Budget Committee because it was a 
way to look at the big picture. When I 
went on the Commerce Committee, I 
had to give up the Budget Committee. 
It was a sad decision for me. But I look 
forward to hearing from KENT CONRAD 
and I look forward to hearing from the 
Republican chairman, who was PETE 
DOMENICI, and I am not sure if it has 
changed or not. Because I want to hear 
their take on this budget. 

But we see new initiatives in this 
budget that obviously are not paid for 
when we are shorting probably 150 pro- 
grams, according to the President. We 
see nothing in here about getting any 
revenues from the Iraqi oil that were 
promised to us: $50 to $100 billion over 
the course of the next 2 or 3 years we 
were told by this administration in 
2003. I believe in holding people ac- 
countable when they say things. I 
think it is important. That is what 
they said, and we do not see any evi- 
dence of any of this in this budget. 

So we have the budget to deal with. 
We have the class action lawsuit legis- 
lation, which I hope we can do in a way 
to protect the important lawsuits that 
need to be heard and need to be re- 
solved. Because if they are heard and 
they are resolved, our people will be 
safer, our people will be stronger, our 
people will feel they have been given 
justice. 

We have the Social Security, what I 
call, repeal. Not a penny has been put 
into this budget to reflect any of that. 

I understand my time is up. There is 
no one on the floor so I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SUNUNU). Without objection, it is so or- 
dered. 


ES 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed. 


EEE 


CLASS ACTION FAIRNESS ACT OF 
2005 


The PRESIDING OFFICER. Under 
the previous order, the hour of 3 p.m. 
having arrived, the Senate will proceed 
to the consideration of S. 5, which the 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 5) to amend the procedures that 
apply to consideration of interstate class ac- 
tions to assure fairer outcomes for class 
members and defendants, and for other pur- 
poses. 

Mr. SPECTER. Mr. President, I was 
about to note that the hour of 3 o’clock 
has arrived. According to the previous 
order, the Senate is to take up the leg- 
islation on class action. This is legisla- 
tion which has been crafted over a con- 
siderable period of time. It had some 
difficulty in achieving 60 votes for so- 
called cloture to cut off debate so that 
the Senate would take up the issue. It 
had been negotiated among a number 
of Senators in the past to get the req- 
uisite 60 votes, and it is represented 
that if the bill is passed in its current 
form in the Senate, it will be agreeable 
to the House of Representatives. When 
I choose my words carefully—that has 
been represented; you never know until 
it gets to the other body and see what 
they do—but that has been the expec- 
tation. 

When the issue was negotiated, there 
were a number of Senators who were 
satisfied with the structure of the bill. 
But all 100 Senators had not assented, 
agreed to it, including this Senator. We 
customarily are not all involved in ne- 
gotiations as to the bill so that there is 
obviously latitude, when the matter 
comes before the Senate, for individual 
Senators to exercise their right to ei- 
ther offer amendments or to join in 
amendments which are offered. 

I support class action reform. I do so 
essentially to prevent judge shopping 
to States and even counties where 
courts and judges have a prejudicial 
predisposition on cases. Regrettably, 
the history has been that there are 
some States in the United States and 
even some counties where there is 
forum shopping, which means that law- 
yers will look to that particular State, 
that particular county to get an advan- 
tage. 

Diversity jurisdiction was estab- 
lished in the United States so that if 


February 7, 2005 


there was litigation between citizens of 
different States, there was a certain 
amount in controversy, a jurisdictional 
amount—that amount has risen over 
the years; when I started the practice 
of law it was $3,000, now it is $75,000— 
the diversity jurisdiction of the Fed- 
eral courts was established to see to it 
that if a litigant from California, illus- 
tratively, came to Pennsylvania and 
might be in the State court, that there 
would be perhaps some predisposition 
on the part of State court judges to 
look more favorably upon the local 
litigant. And the Federal courts were 
viewed as being more impartial. And 
that thread remains to this day. 

The legislation will leave in State 
courts, if the matter is predominantly 
a State court issue, where there are 
some two-thirds of the class in that 
State. If there is one-third or less, then 
the matter would go to the Federal 
court. And if it is between one-third 
and two-thirds, then it will be up to the 
discretion of the Federal judge on a se- 
ries of standards which have been 
worked out through the leadership of 
Senator FEINSTEIN of California. 

The bill came before the Judiciary 
Committee last Thursday. And it was 
my request of the Judiciary Committee 
members at that time that amend- 
ments not be offered because if you 
have controversial amendments offered 
in committee, they are customarily 
taken up again on the Senate floor. 
And the majority leader, Senator 
FRIST, had asked me in my capacity as 
chairman of the committee to get the 
bill out last Thursday so that it could 
come to the floor today. 

As is well-known publicly, the class 
action legislation is a priority of the 
President’s. It has been the intention 
of the majority leader to put the mat- 
ter on the agenda at an early time—ob- 
viously, February 7 is an early date— 
and reserve sufficient time so that Sen- 
ators have a full opportunity to offer 
amendments, and we can move through 
to completion of the bill. 

There is an amendment which has 
been discussed involving a proposal by 
the Senator from New Mexico, Mr. 
BINGAMAN, which would make certain 
that substantive rights which are now 
present in State courts would be re- 
tained after the enactment of this leg- 
islation. State courts use State law, 
and that is substantive law, in certi- 
fying class actions. And while I have 
stated my support for moving cases to 
the Federal court for the reasons I 
have already said, I have made a claim 
in the past and repeated it in the Judi- 
ciary Committee meeting last Thurs- 
day that in moving the cases to the 
Federal courts, I do not want to see 
changes in the substance of the rights 
of consumers or other class action liti- 
gants; that the objective which I think 
we ought to obtain is that the same 
substantive rights would remain; that 
this bill should not be a vehicle for 
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modification of substantive rights, but 
this bill should provide the reform 
which will take the cases out of State 
courts, where there has been a record 
of prejudice to defendants, and take 
them to the Federal courts where, in 
the historical tradition of diversity 
litigation, to take them to the Federal 
courts where there is a better oppor- 
tunity for an objective determination. 

When this bill was in committee in 
the past, I had a concern about certain 
of the provisions as to mass actions. 
The advocates of reform legislation 
were concerned that mass actions 
might be tried in the State courts alto- 
gether and provide a procedural con- 
text where there could not be a fair or 
appropriate adjudication. That is a 
highly complex subject, and it may be 
the matter of some concern as we move 
forward on this bill. 

It is my hope that we will not have 
so-called extraneous amendments, that 
we will focus on issues of class action 
related to this subject matter so that 
we can have a full debate on the sub- 
ject. Senators may have an oppor- 
tunity to offer their amendments and 
the determination of the Senate can be 
made as to what ought to be done on 
this very important litigation matter. 

I seek recognition today to open de- 
bate on the Class Action Fairness Act 
of 2005. This bill embodies a carefully 
balanced legislative solution that re- 
sponds to abuses of the class action 
litigation device in our State courts. 

A key provision in the bill amends 
the Federal diversity jurisdiction stat- 
ute to allow Federal courts to hear 
large multi-party, multi-State class 
action disputes. Existing law prevents 
national lawsuits from seeing the in- 
side of a Federal courtroom by virtue 
of a glitch in the way that courts have 
interpreted the Federal diversity juris- 
diction statute—a statute that the 
Congress passed back in 1789. 

Let me illustrate this fundamental 
problem by looking at two hypo- 
thetical cases. In the first case, you 
have a resident of, say, my State of 
Pennsylvania, slip and fall while filling 
up her car at a New Jersey gas station. 
The plaintiff sprains her ankle, misses 
work, and has medical bills. And her 
damages total $76,000. Under the exist- 
ing diversity jurisdiction statute, if a 
plaintiff and a defendant hail from two 
different States, and if the amount in 
controversy exceeds $75,000, as in this 
example, then the case can be brought 
in Federal district court. 

Diversity jurisdiction for Federal 
court exists because the Framers of our 
Constitution wanted to encourage 
interstate commerce, and they wanted 
cases affecting interstate commerce to 
be adjudicated in our Federal courts. 
They knew that State judges can some- 
times play favorites, and that if out of 
State defendants were unable to access 
the neutral forum of a Federal court, 
that could have a chilling effect on 
interstate commerce. 
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But to understand how diversity ju- 
risdiction has been misused, let’s look 
at a second case in the class action 
context. Let’s assume there are 1,000 
plaintiffs who form a class. Let’s also 
say they claim $100 million in damages 
against 300 different plumbing oper- 
ations from around the country alleg- 
ing that the defendants overcharged for 
plumbing services. And let’s assume 
further that while these plaintiffs are 
spread across all 50 States, at least one 
of the 1 plaintiffs and one of the de- 
fendants reside in the same State. Al- 
though there is little doubt that this 
hypothetical lawsuit affects interstate 
commerce, especially given the number 
of parties spread throughout the coun- 


try, this case would stay in State 
court. 
In 1806, the Supreme Court in 


Strawbridge v. Curtis interpreted the 
diversity jurisdiction statute to re- 
quire what is known today as ‘‘com- 
plete diversity”. In other words, for di- 
versity jurisdiction to exist, all of the 
named plaintiffs must be citizens of 
different States from all of the defend- 
ants. While the complete diversity rule 
makes sense in the context of a rel- 
atively smaller lawsuit, it has been 
used to defeat Federal jurisdiction for 
large interstate class actions lawsuits. 

Throughout the years, the Judiciary 
Committee has received compelling 
evidence showing that certain plain- 
tiffs’ lawyers avoid Federal jurisdic- 
tion by simply naming a defendant ina 
complaint—such as a local pharmacy— 
to match the citizenship of a local 
plaintiff. This is done despite the fact 
that the real defendant and vast major- 
ity of plaintiffs hail from different 
States. 

It is this awkward result that the bill 
seeks to fix. Section 4 of S. 5 amends 
the current diversity statute to allow 
larger interstate class actions to be 
heard in Federal court by granting 
original jurisdiction in those class ac- 
tions where any member of a proposed 
class is a citizen of a different state 
from any defendant. To be eligible for 
Federal jurisdiction, the class action 
must cover at least 100 plaintiffs and 
involve an aggregate amount in con- 
troversy of at least $5 million. 

While this provision represents the 
general rule, the bill contains certain 
exceptions that balance a state’s inter- 
est in adjudicating local disputes. 
First, if two-thirds or more of the class 
members are from the primary defend- 
ant’s home State, the lawsuit will re- 
main in State court. Conversely, class 
actions filed in the home State of the 
primary defendant are subject to Fed- 
eral jurisdiction if less than one-third 
of the proposed class members are citi- 
zens of that State. For cases brought in 
a defendant’s home State in which be- 
tween one-third and two-thirds of the 
class members are citizens of the 
forum State, a Federal district court 
judge is given discretion to exercise ju- 
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risdiction based on consideration of 
enumerated factors. This three-tiered 
test is known as the Home State Ex- 
ception and represents a provision 
championed by Senator FEINSTEIN dur- 
ing committee markup on the bill in 
the 108th Congress. 

Second, the bill contains the Local 
Controversy Exception—a provision 
that enables State courts to adjudicate 
truly local disputes involving principal 
injuries concentrated within the forum 
State. To fall within this exception, a 
class action must meet the following 
four criteria: 1, the class must be pri- 
marily local, meaning that two-thirds 
of the class members reside in the 
forum State; 2, the lawsuit must be 
brought against at least one real in- 
state defendant whose alleged conduct 
is central to the class claims and from 
whom the class seeks significant relief; 
3, the principal injuries caused by the 
defendants conduct must have occurred 
within the forum state; and 4, no other 
similar class actions have been filed 
against any of the defendants in the 
preceding 3 years. This exception is in- 
tended to ensure that State courts can 
continue adjudicating truly local con- 
troversies involving defendants that 
are out-of-State corporations. 

I believe that modifying the current 
diversity jurisdiction statute is a sen- 
sible solution towards minimizing the 
class action abuses that we have wit- 
nessed throughout the years. Since the 
105th Congress, this body has received 
evidence showing an extraordinary 
concentration of large interstate class 
action lawsuits in a handful of our 
State courts—certain county courts to 
be precise. 

The evidence further shows that 
these courts operate in a manner that 
deprives the rights of truly injured in- 
dividual plaintiffs and defendants. In 
many cases, courts approve settle- 
ments that primarily benefit the class 
counsel, rather than the injured class 
members. Indeed, it has become all too 
common for certain State courts to ap- 
prove proposed settlements where class 
members receive little or nothing of 
value, such as a meaningless coupon, 
while their attorneys receive substan- 
tial fees. In addition, multiple class ac- 
tion lawsuits asserting the same claims 
on behalf of the same plaintiffs are rou- 
tinely filed in different State courts, 
thus creating judicial inefficiencies 
and encouraging collusive settlement 
behavior. 

Unfortunately, the injuries caused by 
these abuses are not confined to the 
parties who are named in the class ac- 
tion complaint. Rather, they extend to 
everyday consumers who unwittingly 
get dragged into these lawsuits as 
unnamed class members simply be- 
cause they purchased a cell phone, 
bought a box of cereal, drove a car 
fitted with a certain brand of tires, or 
rented a video. What we are really 
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talking about here is a system that im- 
pacts the vast majority of people who 
live in this country. 

The time has now come for its full 
consideration of class action reform by 
the Senate. The bill maintains strong 
bipartisan support in this Chamber and 
has brought many members from both 
sides of the aisle together. Indeed, just 
last week, the Judiciary Committee re- 
ported this bill favorably to the floor 
on a strong bipartisan vote of 13-5. In 
this regard, I would like to applaud my 
colleagues Senators GRASSLEY, HATCH, 
CARPER, and KOHL for their tireless ef- 
forts in building consensus throughout 
this body. 

S. 5 balances State and Federal inter- 
ests in adjudicating disputes. This said, 
we must not lose sight of the fact that 
we be mindful of the substantive rights 
of individual plaintiffs caught in this 
balancing act—rights that guarantee a 
citizen access to jury trials for injuries 
sustained at the hands of wrongdoers. 
In the coming days, I anticipate 
amendments and thoughtful arguments 
from my colleagues relating to this 
issue. As such, I look forward to the de- 
bate and the Senate’s full consider- 
ation of this important legislation. 

PHILADELPHIA EAGLES 

Mr. President, I note the presence of 
my distinguished colleague, the rank- 
ing member, the first Democrat ever 
elected in the State of Vermont. 

Mr. LEAHY. Only. 

Mr. SPECTER. Before yielding, let 
me make one other comment; that is 
my congratulations to the New Eng- 
land Patriots. As a long-standing 
Philadelphia Eagle fan, going back to 
the days of Franklin Field, as those in 
Philadelphia would understand, where 
the Eagles played in the confines of the 
ballpark of the University of Pennsyl- 
vania and the features were Jimmy 
Brown running for the Cleveland 
Browns, tackled most of the time by 
Chuck Bednarik of the Philadelphia 
Eagles, in the great championship 
game of 1960, which the Eagles won 17 
to 13. The glory days were recounted 
again in the New York Times. You 
have to go back to 1960 to find glory 
days for Philadelphia football. But it is 
recounted how Chuck Bednarik tackled 
Jim Taylor, the great running back of 
the Green Bay Packers, and sat on him 
until time had expired, and the Eagles 
also won 17 to 18. 

Franklin Field seated a few over 
60,000. It is now reputed that about 
900,000 people were there; 900,000 people 
claim to have been there to have seen 
that game. I was there and am pre- 
pared to say so in open court and even 
take an affidavit on it. 

It was a thrilling game yesterday. I 
was in Jacksonville. It was reported by 
one of the local firms that there were 
some 60,000 Eagle fans in Jacksonville 
who did not have tickets. And when 
you moved through the city, the green 
was everywhere, with ‘‘5’’ for Donovan 
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McNabb and 81 for Terrell Owens. 
Owens had a spectacular game, recov- 
ering from an ankle injury in a very 
short period of time, catching nine 
passes, six in the second half, taking 
one high over his shoulder and doing a 
270-degree pirouette, a 30-yard gain. 
But to the credit of Coach Bill 
Belichick and Quarterback Tom Brady, 
New England is an outstanding team. 

We take great pride in what the 
Philadelphia Eagles have done and 
what Donovan McNabb has done. He 
had a high number of completions yes- 
terday, but too many of them went to 
the Patriots, with some three intercep- 
tions—too many picked off. 

They coined the phrase in Brooklyn 
decades ago: Wait til next year. Wait 
til next year. But for this year, my 
congratulations to the New England 
Patriots. My congratulations also to a 
fighting group of Philadelphia Eagles. 
Wait until next year. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Mr. President, I have 
been in the Senate for 31 years. This is 
one of the most enjoyable colloquies I 
have ever had. 

I hope that the Philadelphia Eagles 
and actually all of their fans recognize 
what a great fan they have in the dis- 
tinguished senior Senator from Penn- 
sylvania. We all know him as one of 
the most knowledgeable and best law- 
yers ever to serve in the Senate in ei- 
ther party. But we saw another side of 
him today. Anybody who can recount 
effortlessly—I say for those reading the 
RECORD, it was without a single note— 
the history of the Eagles and give a 
play by play recounting, this recount- 
ing was a tour de force of the first 
order. For Eagles fans, I want you to 
know his legal expertise is every bit as 
good. 

I grew up with a different sport— 
baseball—in Vermont, where my home 
is only a couple hours’ drive from 
Fenway Park. The distinguished Pre- 
siding Officer knows what that is like 
because he is even closer. We all will 
wait for next year and the Red Sox. 

As a child growing up, my father, 
who had some interest in politics, used 
to say there will be a day when 
Vermont will actually elect a Demo- 
crat to the U.S. Senate. Everybody told 
him this would never happen in his life- 
time. I am delighted that it did. 

I was thinking about my father 
today. It was 21 years ago today that 
he left this Earth. He got to see this 
one and only Democrat, and he got to 
be there twice on election night and 
twice to see me sworn into this body, 
which even after six times is still one 
of those moments one will never forget. 

We waited in Vermont from 1918—my 
father was 18 years old when the Red 
Sox won the championship—until this 
past year. There was some celebration. 
I might mention that I thought maybe 
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there was some inspiration from Paul 
McCartney, who performed in the half- 
time show. I was very disgusted with 
the halftime show last year—at some- 
thing nobody even noticed until the 
next day, when people talked about it 
on Web sites. The photographs of Miss 
Jackson became the most visited Web 
site in America, which gives you some 
idea of what our priorities are. What I 
found disgusting at that halftime show 
was Kid Rock ripping a hole in the 
American flag and wearing it as some 
kind of a poncho and then throwing it 
on the ground at the end of his song. I 
found that to be very offensive. 

I would hope that some of the keep- 
ers of morality in this country, who 
have had a wonderful time sending out 
fundraising letters based on something 
nobody really saw until the next day 
and spending just as much time trying 
to sell patriotism to everybody, would 
say how disgusted they are at the ac- 
tions of a rock singer who would so 
desecrate the American flag—to the 
roaring cheers of too many people in 
the audience. I thought that was out- 
rageous. Perhaps we needed somebody 
from the United Kingdom to come over 
here and give us a rousing halftime 
show, which it was. Actually, the game 
got better after that. Maybe that is in 
the eyes of the beholder, too. But I ap- 
preciate what the Senator from Penn- 
sylvania said. 

I also note that in my 31 years here, 
it is the first time I heard the unani- 
mous consent request Senator SPECTER 
made. Perhaps it was made before. I 
have to think that when future histo- 
rians go back into the RECORD and find 
that Senators actually did that, they 
would probably applaud that we know 
what the RECORD is. 

I recall my days in law school having 
a summer job and researching the CON- 
GRESSIONAL RECORD for the then-Fed- 
eral Power Commission, which later 
became the Department of Energy, and 
trying to figure out what was actually 
said and what was not said, what order 
it was said in, and why some Senators 
appeared to have said the same thing 
twice. When I came to the Senate, I 
must admit some of the Senators—no 
longer with us, God rest their souls— 
would tend to say the same thing 
twice, but that was not intentional on 
their part, or at least they were un- 
aware of it. But I commend the Sen- 
ator from Pennsylvania for making a 
unanimous consent request that actu- 
ally will make sense for those who read 
the RECORD. 

Mr. SPECTER. If the Senator will 
yield, Senator LEAHY and I are very 
concerned about the RECORD, having 
been former district attorneys. We are 
very concerned about the RECORD. We 
know that every word we say is going 
to be in black and white and be there 
for a long time, so we like it to be ac- 
curate. 

Mr. LEAHY. I thank my friend. 
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Mr. SPECTER. I thank my colleague 
for his kind comments. It is not inap- 
propriate to note that on Monday 
afternoons, when we are not going to 
be taking up amendments but having 
opening statements, this is a little 
time on the Senate floor for banter and 
colloquy. Perhaps those who see C- 
SPAN might pause a moment or two 
longer to hear about Paul McCartney 
or the Patriots or about the Eagles. I 
was waiting in an elevator to go to my 
seat yesterday at around 5 o’clock, and 
an enormous group came and pre- 
empted about 100 fans, including this 
fan, who were waiting to go up so that 
Paul McCartney and a small group 
could be escorted in. He looked good 
for an oldtime Beatle. 

Mr. LEAHY. I might say, I worked 
with Sir Paul and his wife on the issue 
of landmines and landmine removal. I 
must admit that he has aged better 
than some of us who were Beatle fans 
when he first started. He has his own 
hair, among other things. 

The Senator is correct to say that 
sometimes on Monday afternoon, we 
digress. I give fair warning to the Sen- 
ator from New Hampshire, now pre- 
siding, that one of these digressions in 
about 3 or 4 weeks when the maple 
syrup crop comes in, I will be extolling 
the virtues of Vermont maple syrup 
being the finest in the world. I will also 
compliment those from our neigh- 
boring States who do a pretty good job 
with their maple syrup. 

Today, we are considering the first of 
several bills that I am afraid are ad- 
vanced not with an interest of what is 
best for the American consumer but 
advanced by corporate special interests 
to dramatically limit the public’s ac- 
cess to their courts. I am going to op- 
pose this so-called Class Action Fair- 
ness Act for a very simple reason: it is 
not fair. 

This legislation would make it hard- 
er for citizens to protect themselves 
against violations of State civil rights 
or consumer, health, or environmental 
protection laws—things we take seri- 
ously in my own State and most others 
do in theirs. It will make it harder be- 
cause these cases will be forced out of 
the local State courts. Aside from 
being convenient, State courts have ex- 
perience with the legal and factual 
issues involved in these important 
cases. This legislation sweeps these 
cases into Federal courts, erects new 
barriers to lawsuits, and places new 
burdens on the plaintiffs. 

Let me give you an example. In the 
case of legal rights it would take from 
the citizens of my own State, this leg- 
islation would deprive Vermonters the 
right to band together to seek relief in 
their State courts—even if the harm 
occurred in Vermont and the principal 
defendant has a substantial presence in 
Vermont. That is a highhanded over- 
ride of the rights of the American peo- 
ple. You have to ask who it would ben- 
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efit. Obviously, it benefits the wealthy 
and powerful special interests. 

This legislation also overrides the 
laws and legislatures in our State gov- 
ernments. I find it interesting that 
many colleagues who have spoken over 
and over again on how we have to stand 
up for the rights of our States are so 
willing, when some of their corporate 
backers come up with legislation like 
this, to simply slam the door on their 
own States. Indeed, the National Con- 
ference of State Legislatures wrote to 
us last week to note that this bill ‘‘un- 
dermines our system of federalism, dis- 
respects our State court system, and 
clearly preempts carefully crafted 
State judicial processes which have 
been in place for decades regarding the 
treatment of class action lawsuits.” 

I ask unanimous consent that that 
letter be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


NATIONAL CONFERENCE OF 
STATE LEGISLATURES, 
Washington, DC, February 2, 2005. 
U.S. SENATE, 
Washington, DC. 

DEAR SENATOR: On behalf of the National 
Conference of State Legislatures (NCSL), I 
am urging you to oppose passage of S. 5, the 
“Class Action Fairness Act of 2005.” This 
legislation will federalize class actions in- 
volving only state law claims. S. 5 under- 
mines our system of federalism, disrespects 
our state court system, and clearly preempts 
carefully crafted state judicial processes 
which have been in place for decades regard- 
ing the treatment of class action lawsuits. 
The overall tenor of S. 5 sends a disturbing 
message to the American people that state 
court systems are somehow inferior or 
untrustworthy. 

S. 5 amends the Federal Rules of Civil Pro- 
cedure to grant federal district courts origi- 
nal diversity jurisdiction over any class ac- 
tion lawsuit where the amount in con- 
troversy exceeds $5,000,000 or where any 
plaintiff is a citizen of a different state than 
any defendant, or in other words, any class 
action lawsuit. The effect of S. 5 on state 
legislatures is that state laws in the areas of 
consumer protection and antitrust which 
were passed to protect the citizens of a par- 
ticular state against fraudulent or illegal ac- 
tivities will almost never be heard in state 
courts. Ironically, state courts, whose sole 
purpose is to interpret state laws, will be by- 
passed and the federal judiciary will be 
asked to render judgment in these cases. The 
impact of S. 5 is that state processes will be 
preempted by federal ones which aren’t nec- 
essarily better. 

NCSL opposes the passage of federal legis- 
lation, such as S. 5 which preempts estab- 
lished state authority. State courts have tra- 
ditionally and correctly been the repository 
for most class action lawsuits because state 
laws, not federal ones, are at issue. Congress 
should proceed cautiously before permitting 
the federal government to interfere with the 
authority of states to set their own laws and 
procedures in their own courts. 

NCSL urges Congress to remember that 
state policy choices should not be overridden 
without a showing of compelling national 
need. We should await evidence dem- 
onstrating that states have broadly over- 
reached or are unable to address the prob- 
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lems themselves. There must be evidence of 
harm to interests of national scope that re- 
quire a federal response, and even with such 
evidence, federal preemption should be lim- 
ited to remedying specific problems with tai- 
lored solutions, something that S. 5 does not 
do. 
I urge you to oppose this legislation. 
Please contact Susan Parnas Frederick at 
the National Conference of State Legisla- 
tures at 202-624-3566 or susan.frederick@ 
nesl.org for further information. 
Sincerely, 
Senator MICHAEL BALBONI, 
New York State Senate, Chair, NCSL 
Law and Criminal Justice Committee. 
Mr. LEAHY. Here the National Con- 
ference of State Legislatures is saying 
to us: Why are you being so heavy- 
handed that you feel the 100 Members 
of the Senate can just wipe out the leg- 
islatures of all 50 States on matters of 
their States’ laws? 
Fourteen State Attorneys General 
wrote to our Senate leaders today to 
express their collective view that ‘‘de- 
spite improvements over similar legis- 
lation considered in prior years, [they] 
believe S. 5 still unduly limits the 
right of individuals to seek redress for 
corporate wrongdoing in their State 
courts.” 
Again, they are saying: What gives 
you such wisdom in the U.S. Senate 
that you can completely throw out 50 
States and say, We know far better 
than they could ever know in their 
years and decades of experience? The 
letter urges passage of amendments to 
be offered by Senators BINGAMAN, 
PRYOR, and KENNEDY. This letter is 
signed by the Attorneys General from 
New York, Oklahoma, California, Illi- 
nois, Iowa, Kentucky, Maine, Mary- 
land, Massachusetts, Minnesota, New 
Mexico, Oregon, Vermont, and West 
Virginia. I ask unanimous consent that 
it be printed in the RECORD. 
There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
STATE OF NEW YORK, OFFICE OF THE 
ATTORNEY GENERAL, THE CAPITOL, 
Albany, NY, February 7, 2005. 

Hon. BILL FRIST, 

Majority Leader, U.S. Senate, Dirksen Senate 
Office Building, Washington, DC. 

Hon. HARRY REID, 

Minority Leader, U.S. Senate, Hart Senate Of- 
fice Building, Washington, DC. 

DEAR MR. MAJORITY LEADER AND MR. MI- 
NORITY LEADER: On behalf of the Attorneys 
General of California, Illinois, Iowa, Ken- 
tucky, Maine, Maryland, Massachusetts, 
Minnesota, New Jersey, New Mexico, New 
York, Oklahoma, Oregon, Vermont and West 
Virginia, we are writing in opposition to S. 5, 
the so-called ‘‘Class Action Fairness Act,” 
which will be debated today and is scheduled 
to be voted on this week. Despite improve- 
ments over similar legislation considered in 
prior years, we believe S. 5 still unduly lim- 
its the right of individuals to seek redress 
for corporate wrongdoing in their state 
courts. We therefore strongly recommend 
that this legislation not be enacted in its 
present form. 

As you know, under S. 5, almost all class 
actions brought by private individuals in 
state court based on state law claims would 
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be removed to federal court, and, as ex- 
plained below, many of these cases may not 
be able to continue as class actions. We are 
concerned with such a limitation on the 
availability of the class action device be- 
cause, particularly in these times of tight- 
ening state budgets, class actions provide an 
important ‘“‘private attorney general” sup- 
plement to the efforts of state Attorneys 
General to prosecute violations of state con- 
sumer protection, civil rights, labor, public 
health and environmental laws. 

We recognize that some class action law- 
suits in both state and federal courts have 
resulted in only minimal benefits to class 
members, despite the award of substantial 
attorneys’ fees. While we support targeted 
efforts to prevent such abuses and preserve 
the integrity of the class action mechanism, 
we believe S. 5 goes too far. By fundamen- 
tally altering the basic principles of fed- 
eralism, S. 5, if enacted in its present form, 
would result in far greater harm than good. 
It therefore is not surprising that organiza- 
tions such as AARP, AFL-CIO, Consumer 
Federation of America, Consumers Union, 
Leadership Conference on Civil Rights, 
NAACP and Public Citizen all oppose this 
legislation in its present form. 

1. Class actions should not be ‘‘federalized’’ 

S. 5 would vastly expand federal diversity 
jurisdiction, and thereby would result in 
most class actions being filed in or removed 
to federal court. This transfer of jurisdiction 
in cases raising questions of state law will 
inappropriately usurp the primary role of 
state courts in developing their own state 
tort and contract laws, and will impair their 
ability to establish consistent interpreta- 
tions of those laws. There is no compelling 
need or empirical support for such a sweep- 
ing change in our long-established system 
for adjudicating state law issues. In fact, by 
transferring most state court class actions 
to an already overburdened federal court sys- 
tem, this bill will delay (if not deny) justice 
to substantial numbers of injured citizens. 
Moreover, S. 5 is fundamentally flawed be- 
cause under this legislation, most class ac- 
tions brought against a defendant who is not 
a ‘“‘citizen’’ of the state will be removed to 
federal court, no matter how substantial a 
presence the defendant has in the state or 
how much harm the defendant has caused in 
the state. 

2. Clarification is needed that S. 5 does not 
apply to state Attorney General actions 

State Attorneys General frequently inves- 
tigate and bring actions against defendants 
who have caused harm to our citizens, usu- 
ally pursuant to the Attorney General’s 
parens patriae authority under our respec- 
tive state consumer protection and antitrust 
statutes. In some instances, such actions 
have been brought with the Attorney Gen- 
eral acting as the class representative for 
the consumers of the state. We are concerned 
that certain provisions of S. 5 might be mis- 
interpreted to impede the ability of the At- 
torneys General to bring such actions, there- 
by interfering with one means of protecting 
our citizens from unlawful activity and its 
resulting harm. That Attorney General en- 
forcement actions should proceed unimpeded 
is important to all our constituents, but 
most significantly to our senior citizens liv- 
ing on fixed incomes and the working poor. 
S. 5 therefore should be amended to clarify 
that it does not apply to actions brought by 
any State Attorney General on behalf of his 
or her respective state or its citizens. We un- 
derstand that Senator PRYOR will be offering 
an amendment on this issue, and we urge 
that it be adopted. 
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3. Many multi-State class actions cannot be 
brought in federal court 


Another significant problem with S. 5 is 
that many federal courts have refused to cer- 
tify multi-state class actions because the 
court would be required to apply the laws of 
different jurisdictions to different plain- 
tiffs—even if the laws of those jurisdictions 
are very similar. Thus, cases commenced as 
state class actions and then removed to fed- 
eral court may not be able to be continued as 
class actions in federal court. 

In theory, injured plaintiffs in each state 
could bring a separate class action lawsuit in 
federal court, but that defeats one of the 
main purposes of class actions, which is to 
conserve judicial resources. Moreover, while 
the population of some states may be large 
enough to warrant a separate class action in- 
volving only residents of those states, it is 
very unlikely that similar lawsuits will be 
brought on behalf of the residents of many 
smaller states. This problem should be ad- 
dressed by allowing federal courts to certify 
nationwide class actions to the full extent of 
their constitutional power—either by apply- 
ing one state’s law with sufficient ties to the 
underlying claims in the case, or by ensuring 
that a federal judge does not deny certifi- 
cation on the sole ground that the laws of 
more than one state would apply to the ac- 
tion. We understand that Senator Jeff Binga- 
man will be proposing an amendment to ad- 
dress this problem, and that amendment 
should be adopted. 

4. Civil rights and labor cases should be exempt- 
ed 


Proponents of S. 5 point to allegedly ‘‘col- 
lusive’’ consumer class action settlements in 
which plaintiffs’ attorneys received substan- 
tial fee awards, while the class members 
merely received ‘‘coupons”’ towards the pur- 
chase of other goods sold by defendants. Ac- 
cordingly, this “reform” should apply only 
to consumer class actions. Class action 
treatment provides a particularly important 
mechanism for adjudicating the claims of 
low-wage workers and victims of discrimina- 
tion, and there is no apparent need to place 
limitations on these types of actions. Sen- 
ator Kennedy reportedly will offer an amend- 
ment on this issue, which also should be 
adopted. 

5. The notification provisions are misguided 

S. 5 requires that federal and state regu- 
lators, and in many cases state Attorneys 
General, be notified of proposed class action 
settlements, and be provided with copies of 
the complaint, class notice, proposed settle- 
ment and other materials. Apparently this 
provision is intended to protect against ‘‘col- 
lusive” settlements between defendants and 
plaintiffs’ counsel, but those materials would 
be unlikely to reveal evidence of collusion, 
and thus would provide little or no basis for 
objecting to the settlement. Without clear 
authority in the legislation to more closely 
examine defendants on issues bearing on the 
fairness of the proposed settlement (particu- 
larly out-of-state defendants over whom sub- 
poena authority may in some circumstances 
be limited), the notification provision lacks 
meaning. Class members could be misled 
into believing that their interests are being 
protected by their government representa- 
tives, simply because the notice was sent to 
the Attorney General of the United States, 
State Attorneys General and other federal 
and state regulators. 

Equal access to the American system of 
justice is a foundation of our democracy. 
S. 5 would effect a sweeping reordering of our 
nation’s system of justice that will dis- 
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enfranchise individual citizens from obtain- 
ing redress for harm, and thereby impede ef- 
forts against egregious corporate wrong- 
doing. Although we fully support the goal of 
preventing abusive class action settlements, 
and would be willing to provide assistance in 
your effort to implement necessary reforms, 
we are likewise committed to maintaining 
our federal system of justice and safe- 
guarding the interests of the public. For 
these reasons, we oppose S. 5 in its present 
form. 


Sincerely, 
Eliot Spitzer, Attorney General of the 
State of New York; W.A. Drew 


Edmondson, Attorney General of the 
State of Oklahoma; Bill Lockyer, At- 
torney General of the State of Cali- 
fornia; Lisa Madigan, Attorney General 
of the State of Illinois; Tom Miller, At- 
torney General of the State of Iowa. 
Gregory D. Stumbo, Attorney General 
of the State of Kentucky; G. Steven 
Rowe, Attorney General of the State of 
Maine. 

J. Joseph Curran, Jr., Attorney General 
of the State of Maryland; Tom Reilly, 
Attorney General of the State of Mas- 
sachusetts; Mike Hatch, Attorney Gen- 
eral of the State of Minnesota; Patricia 
A. Madrid, Attorney General of the 
State of New Mexico; Hardy Myers, At- 
torney General of the State of Oregon; 
William H. Sorrell, Attorney General 
of the State of Vermont; Darrell 
McGraw, Attorney General of the State 
of West Virginia. 

Mr. LEAHY. I know class action 
issues have been raised by Senators 
KOHL, FEINSTEIN, SCHUMER, DODD, CAR- 
PER, LANDRIEU, and others. While I may 
disagree with them on some parts of 
this, I do so respectfully because I 
know how hard they have worked. 

In the last Congress, they were able 
to negotiate some procedural improve- 
ments. They reined in some of the 
worst aspects of previous class action 
bills. One improvement was to restrict 
the use of worthless coupon settle- 
ments. I strongly support this improve- 
ment, which is a targeted provision 
that goes after a real class action 
abuse, not one that is just made up by 
special interests. 

Unfortunately, there are other as- 
pects that fail to achieve their in- 
tended goals. For example, two narrow 
exceptions have been negotiated to 
allow a few local controversies to re- 
main in State court. But the excep- 
tions to removal to Federal court 
touch on only a thin sliver of the class 
action cases this bill would affect— 
only when plaintiffs and primary de- 
fendants are from the same State—and 
even then it will do more harm than 
good with the complicated formula 
that will cause costly and time-con- 
suming litigation. So this just in- 
creases the cost and increases the liti- 
gation. 

Another provision seeks to reduce 
the delay plaintiffs can experience 
when a case is removed to Federal 
court by setting a time limit for ap- 
peals of remand orders. But no measure 
is included in the bill to set a timeline 
for the district court to rule on the ac- 
tual remand motion. What this means 
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in layman’s terms is a party can pluck 
one of these class actions out of State 
court and put it in Federal court, and 
if the Federal court rules against you 
on a remand, you have a right to ap- 
peal. But what do you do if they never 
rule? The case could sit there year 
after year and with no resolution. Liti- 
gants could die. People who have been 
harmed could die. People could move 
away, and nothing happens. 

Senator FEINGOLD is going to offer an 
amendment to set a reasonable time 
limit for the district court to rule on 
remand orders. It does nothing to 
change the bill. It says you cannot 
pocket veto a case by sticking it away 
in a federal court docket somewhere. 
You have to rule one way or the other. 
We should all embrace that common- 
sense improvement. 

I am also concerned that this bill will 
deny justice to consumers and others 
in class actions that involve multiple 
State laws. The recent trend in Federal 
courts is not to certify class actions if 
multiple State laws are involved. This 
bill, therefore, could force nationwide 
class actions to Federal court. Once 
they are removed to Federal court, you 
have a Catch-22. They have to be dis- 
missed because they involve too many 
State laws. 

If this legislation is really about 
transferring class actions to Federal 
court instead of being a pro-business 
vehicle for simply dismissing legiti- 
mate class actions, then the supporters 
of this legislation should want to solve 
this real Catch-22 problem. Senator 
BINGAMAN has an amendment to do just 
that. He is a former attorney general. 
He understands this. I look forward to 
debating this issue on the Senate floor. 

Of course, the legislation covers more 
than just class actions. Individual per- 
sonal injury actions, consolidated by 
State courts for efficiency purposes, 
are not class actions. Despite the fact 
that a similar provision was unani- 
mously struck from the bill during the 
markup of class actions legislation in 
the Judiciary Committee last Con- 
gress, despite the fact that every single 
Republican, every single Democrat 
voted to strike this provision, now 
mass torts are again included in the 
bill. Again, that makes no sense. Fed- 
eralizing these individual cases will 
delay and possibly deny justice for vic- 
tims suffering real physical injuries. It 
will be a boon to the makers of Vioxx, 
but certainly will not help those who 
took Vioxx. 

Mass tort cases are not class actions. 
They have not been analyzed under 
rule 23’s standards or State law equiva- 
lents to rule 23. They are an important 
means by which groups of injured peo- 
ple have long been able to pursue rem- 
edies against those who have harmed 
them. 

Mass tort cases address injuries to 
citizens’ health from dangerous med- 
ical products, injuries to their property 
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and their health from environmental 
disasters, and injuries to their rights 
and liberties from widespread mistreat- 
ment in the workplace. There are en- 
tirely different procedural vehicles to 
reach justice in class actions. They 
should not be lumped in with class ac- 
tions. Senator DURBIN has an amend- 
ment that would leave mass tort ac- 
tions in State courts where they be- 
long. 

I am old enough to remember the 
civil rights battles of the 1950s and 
1960s and the impact of class actions in 
vindicating basic rights through our 
courts. The landmark Supreme Court 
decision in Brown v. Board of Edu- 
cation was the culmination of appeals 
from four class action cases—three 
from Federal court decisions in Kansas, 
South Carolina, and Virginia, and one 
from a decision by the State supreme 
court of Delaware. 

Only the supreme court of Dela- 
ware—the State court, not the Federal 
court—got the case right by deciding 
for the African-American plaintiffs. 
The State court justices understood 
they were constrained by the existing 
Supreme Court law but, nonetheless, 
held that the segregated schools of 
Delaware violated the 14th amendment. 
Before any Federal court did so, a 
State court rejected separate and un- 
equal schools. 

Today we take that for granted, but 
it was not because those cases went 
into Federal court that the civil rights 
of African Americans were determined; 
it was because they were in State 
court. Indeed, many civil rights advo- 
cates, including the Lawyers’ Com- 
mittee for Civil Rights Under Law, the 
Leadership Conference on Civil Rights, 
the Mexican American Legal Defense 
and Education Fund, and the National 
Asian Pacific Legal Consortium, have 
written to Senators in opposition to 
this legislation and in support of Sen- 
ator KENNEDY’s amendment to exempt 
civil rights and wage and hour cases 
from the bill. I am proud to cosponsor 
his amendment, and I look forward to 
the debate on it. 

The legislation has also been criti- 
cized by nearly all the State Attorneys 
General in this country. I understand 
that at least 43 of the 50 State Attor- 
neys General have expressed concern 
that S. 5 could limit their powers to in- 
vestigate and bring actions in their 
State courts against defendants who 
cause harm to their citizens because in 
certain instances they file suit as the 
class representative for the consumers 
of their State. 

I expect Senator PRYOR, a distin- 
guished former State attorney general 
himself, to bring this issue to the floor 
with a clarifying amendment. 

Some special interest groups are dis- 
torting the state of class action litiga- 
tion by relying on a few anecdotes in 
an ends-oriented attempt to impede 
plaintiffs from bringing class action 
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cases. We should take steps to correct 
actual problems as they occur. Simply 
transferring most suits into Federal 
court will not correct the real prob- 
lems faced by plaintiffs and defendants. 

In fact, this Congress and past Con- 
gresses have federalized so many crimi- 
nal cases that used to be in State 
courts and dumped them into the Fed- 
eral courts that it is increasingly dif- 
ficult to even get a civil case heard in 
Federal court. So many things are han- 
dled by local prosecutors, such as Sen- 
ator SPECTER and myself when we were 
prosecutors, by local law enforcement, 
but because they are interesting mat- 
ters, we have succumbed to the temp- 
tation to federalize case after case that 
State authorities have always handled 
very well. These criminal cases are now 
in the Federal courts, and the Federal 
courts are overloaded with them. Now 
we are going to transfer a whole lot 
more cases into Federal courts. 

Defrauded investors, deceived con- 
sumers, victims of defective products 
and environmental torts, and thou- 
sands of other ordinary people have 
been able to rely on class action law- 
suits in our State court system, and 
there they have sought and received 
justice. We all know that without con- 
solidating procedures such as class ac- 
tions, it might be impossible for vic- 
tims to obtain effective legal represen- 
tation. 

Companies tend to pay their defense 
lawyers by the hour. They are well 
paid. Plaintiffs’ lawyers in class ac- 
tions tend to work without pay for the 
possibility of obtaining a portion of the 
proceeds, if they are successful. It may 
well prove uneconomical for counsel to 
take on cases against governmental or 
corporate defendants if they must do so 
on an individual basis. It may be that 
individual claims are simply too small 
to be pursued. 

Sometimes that is what the cheaters 
count on; it is how they get away with 
their schemes. Cheating thousands of 
people just a little is still cheating, or 
millions of people just a little creates 
millions of dollars for one person with 
nothing to stop them from doing it. 
Class actions allow the little guys to 
band together to afford a competent 
lawyer to redress wrongdoing. 

Whether those regular citizens are 
getting together to force manufactur- 
ers to recall or correct dangerous prod- 
ucts, or to clean up after devastating 
environmental harms that endanger 
their children or their neighborhoods, 
or to vindicate the basic civil rights to 
which they are entitled, they are using 
class actions. Why make it more dif- 
ficult or costly for them to right those 
wrongs? 

As the New York Times noted in an 
editorial last week opposing this bill, 
the real objective of this legislation is 
“to dilute the impact of strong State 
laws protecting consumers and the en- 
vironment and to make it harder for 
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Americans to win redress in court 
when harmed by bad corporate behav- 
ior.” 

We have very strong environmental 
laws in Vermont, and we are very 
proud of them. Now we see this Con- 
gress about to say to the Vermont Leg- 
islature: We can apply much lesser 
standards; we will just take it away 
from any enforcement you already 
have. 

I ask unanimous consent that the 
New York Times editorial be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Feb. 2, 2005] 

CLASS-ACTION LAWSUITS 

Tort reform is in the eye of the beholder. 
In the name of reforming the nation’s civil 
justice system, and with scant public debate, 
President Bush and Congressional Repub- 
licans are racing to reward wealthy business 
supporters by changing the rules for class- 
action lawsuits. Their real objective is to di- 
lute the impact of strong state laws pro- 
tecting consumers and the environment and 
to make it harder for Americans to win re- 
dress in court when they are harmed by bad 
corporate behavior. 

The proposed legislation, the so-called 
Class Action Fairness Act, will be taken up 
by the Senate Judiciary Committee on 
Thursday, with a vote by the full chamber 
expected as early as next week. Under the 
bill’s sweeping provisions, nearly all major 
class-action lawsuits would be moved from 
state courts to already stretched federal 
courts. New procedural hurdles and backlogs 
would be destined to delay or deny justice in 
many cases, and to discourage plaintiffs and 
plaintiffs’ lawyers from pursuing legitimate 
claims in the first place. 

The proposed lunge to federal courts is so 
extreme that cases would be removed to fed- 
eral courts even when a vast majority of the 
plaintiffs were from one state, the claimed 
injuries occurred in the state and involved 
possible violations of state law, and the prin- 
cipal defendant had a headquarters elsewhere 
but did substantial business in the state. 

In a revealing but disappointing move last 
year, the measure’s proponents rejected a 
balanced compromise that would have broad- 
ened federal jurisdiction while preserving 
the role of state courts in cases that are 
more local than national in flavor. Despite 
some useful provisions aimed at genuine 
abuses, the bill would reduce the account- 
ability of corporations that violate laws pro- 
tecting employees, consumers and the envi- 
ronment. 

The measure died in the Senate at the 
close of the last session. But with President 
Bush now actively campaigning for its pas- 
sage, the juggernaut may be unstoppable, 
particularly since some key Democrats, like 
Senators Charles Schumer of New York and 
Christopher Dodd of Connecticut, switched 
sides last year to back the bill in exchange 
for some modest revisions. The new Judici- 
ary Committee chairman, Senator Arlen 
Specter, should at least be willing to enter- 
tain a handful of improving amendments. 
The most crucial would fix the bill’s Catch- 
22: plaintiffs filing class-action suits could be 
refused a hearing in state court if they came 
from several different states, and then 
bounced out of federal court because their 
complaint called for applying the laws of 
multiple states. 
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The ability of ordinary citizens with simi- 
lar injuries to band together to take on pow- 
erful corporate interests by utilizing the 
mechanism of class-action lawsuits is one of 
the shining aspects of the nation’s civil jus- 
tice system. That reality tends to be over- 
looked amid all the overwrought spinning by 
the president and others who are trying to 
drum up concern about a litigation ‘‘crisis” 
and to pressure Congress to usurp proper 
state authority and weaken important pro- 
tections for ordinary Americans. 

Mr. LEAHY. This so-called Class Ac- 
tion Fairness Act falls short of the ex- 
pectation set forth by its title. It will 
leave many injured parties who have 
valid claims with no avenue for relief, 
and that is anything but fair to ordi- 
nary Americans who look to us to rep- 
resent them in the Senate. 

I seem to have a touch of laryngitis 
which is an occupational hazard for 
Senators. I will not speak further, but 
I will come back to this issue in the fu- 
ture. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

UNANIMOUS CONSENT AGREEMENT—S. RES. 38 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that at 5 p.m. 
today the Senate proceed to the consid- 
eration of a resolution regarding the 
Iraqi elections, which is at the desk; 
provided further, that there be 30 min- 
utes for debate equally divided between 
the leaders or their designees, and that 
there be no amendments to the resolu- 
tion or preamble. I further ask unani- 
mous consent that at 5:30 p.m., the 
Senate proceed to a vote on the adop- 
tion of the resolution, and that fol- 
lowing that vote, the preamble be 
agreed to, without intervening action 
or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, I fur- 
ther ask unanimous consent that fol- 
lowing the comments of the distin- 
guished Senator from Utah I be recog- 
nized to speak briefly on the asbestos 
reform issue. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER.. I shall be off the floor 
for a few moments while Senator 
HATCH speaks, but I will return shortly 
after he completes his remarks. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that I be included 
as a cosponsor of S. Res. 38. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Utah. 

Mr. HATCH. Mr. President, I appre- 
ciate my two colleagues and their re- 
marks on this very important bill. I 
rise to express my strong support for S. 
5, the Class Action Fairness Act of 2004. 
This bipartisan bill represents a care- 
fully crafted legislative solution in re- 
sponse to the rampant abuses of the 
class action litigation device currently 
in our State courts. 

The American public will benefit 
from a system that fairly compensates 
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these injured people by those who are 
injured by unsafe or defective products. 
No one disputes this. We all want a sys- 
tem of compensation, but we must 
make sure the system is fair, reason- 
able, and equitable. 

As well, this legislation helps protect 
against unfair recoveries because, in 
the end, the public pays when defend- 
ant companies are forced to pay exces- 
sive claims and sometimes must in- 
crease prices, decrease employment, or 
even become bankrupt or go out of 
business. We ought to all understand 
that we all pay for that, and that is 
why it is important we get the laws 
right and that we correct injustices 
and distortions of the law. 

Before I begin discussing the legisla- 
tion, I commend the distinguished ma- 
jority leader, Dr. FRIST, for bringing 
this bill up so early in the Congress. I 
also commend President Bush for rec- 
ognizing the importance of this issue in 
his State of the Union Address. Sen- 
ators GRASSLEY, KOHL, and CARPER 
also deserve recognition for all the 
time and effort they have devoted to 
this particular bill over the last several 
Congresses, and without their tireless 
work, we would not have the bipartisan 
compromise bill that we have in S. 5. 

Finally, I must recognize Chairman 
SPECTER for placing this bill on the Ju- 
diciary Committee agenda and report- 
ing this legislation last week. 

Over the past decade, it has become 
painfully obvious that class action 
abuses have reached troublesome pro- 
portions in our civil justice system. 

It has become equally clear that the 
true victims of this epidemic have been 
everyday consumers who represent the 
silent majority of unnamed class mem- 
bers. It has become too common an oc- 
currence for plaintiff class members 
not to be adequately informed of their 
rights or of the terms and practical im- 
plications of a proposed class action 
settlement. 

Making matters worse, judges too 
often approve settlements that pri- 
marily benefit class counsel, the per- 
sonal injury lawyers, rather than the 
class members—in other words, the vic- 
tims. 

Efforts to reform our class action 
system are nothing new to the Senate. 
The Senate Judiciary Committee con- 
ducted hearings in the 105th, 106th, and 
107th Congresses, reporting a similar 
bill from the committee in the 106th on 
a bipartisan basis. Since then, we con- 
tinue to receive substantive evidence 
demonstrating the drastically increas- 
ing injustice caused by class action 
abuses. 

After working extensively with nu- 
merous legislative proposals through- 
out the various Congresses, we are now 
on the verge of taking final action on a 
balanced bill that I would like to spend 
a little bit of time explaining further. 

When I say a balanced bill, I refer 
specifically to the operation of the 
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bill’s grant of Federal jurisdiction over 
interstate class actions. This key pro- 
vision is located in section 4 of the bill 
and corrects a flaw in the current ap- 
plication of the Federal diversity juris- 
diction statute that now prevents most 
interstate class actions from being ad- 
judicated in Federal courts. 

Specifically, section 4 of the bill 
grants the Federal district courts 
original jurisdiction to hear interstate 
class actions if, one, any member of the 
proposed class is a citizen of a different 
State from any defendant; two, the 
amount in controversy exceeds $5 mil- 
lion; and, three, the class action law- 
suit involves a class of 100 or more 
members. 

Although I believe the three condi- 
tions I have noted are more than suffi- 
cient to achieve the right balance be- 
tween Federal and State interests, S. 5 
goes a step further by incorporating 
two additional provisions to accommo- 
date the States’ interests in adjudi- 
cating local disputes. 

First, pursuant to an amendment of- 
fered by Senator FEINSTEIN during a 
markup last Congress, Federal jurisdic- 
tion would not extend to any case in 
which two-thirds or more of the pro- 
posed class members and the primary 
defendants are residents of the State 
where the action was filed. 

This exception keeps in the State 
courts those class actions that are 
prosecuted by a locally dominated 
plaintiffs’ class with grievances against 
local defendants. In other words, a lo- 
cally dominated lawyer-judge set of re- 
lationships that seems to be contin- 
ually resulting in unjust treatment in 
the courts. 

Similarly, the Feinstein amendment 
also provides that Federal courts may, 
based on a number of carefully pro- 
scribed factors, decline to exercise ju- 
risdiction in middle tier cases in which 
two-thirds of the proposed class mem- 
bers and the primary defendants are 
residents of the same State. 

To be sure, as part of the recent com- 
promise reached last November with 
Senators SCHUMER, DODD, and LAN- 
DRIEU, we further modified the Fein- 
stein amendment by adding an addi- 
tional factor for the Federal courts to 
consider for the middle tier of cases 
specifically whether there is a substan- 
tial nexus between the claims and the 
court selected by the plaintiffs. 

I will refer to the Feinstein chart. 
That chart makes it very clear, in my 
eyes, that tier I, two-thirds or more of 
the proposed class members, are in- 
State versus in-State primary defend- 
ants. That would stay in State court. 

Tier II, between one-third and two- 
thirds of the proposed class members 
are in-State versus in-State primary 
defendants, and one can go to either 
State or Federal court, subject to the 
judge’s discretion. 

Tier III, where there is one-third or 
fewer of the proposed class members 
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in-State versus in-State primary de- 
fendants, those cases go to Federal 
court. 

Although I believe the three condi- 
tions I noted are more than sufficient 
to achieve the right balance between 
Federal and State interests, section 5 
goes a step further by incorporating 
these additional principles to accom- 
modate States’ interests in adjudi- 
cating local disputes. 

The second point I was making is 
that States’ interests in adjudicating 
local disputes on behalf of their citi- 
zens are further preserved through a 
newly created exception to Federal ju- 
risdiction for truly local controversies. 
This provision, which we negotiated on 
a bipartisan basis last November with 
the three new Democratic sponsors of 
this bill, keeps in the State courts 
those class action lawsuits that satisfy 
the following four criteria which I will 
discuss in greater detail so there is no 
confusion on this issue. 

Criterion 1, the proposed class must 
be primarily local, where more than 
two-thirds of the class members are 
citizens of the State where the suit was 
filed. This formulation resembles the 
two-thirds test in the Feinstein amend- 
ment I just discussed and essentially 
requires a large majority of the injured 
claimants reside within the State. 

Criterion 2, the class action must be 
brought against at least one real de- 
fendant. The local defendant cannot be 
peripheral. Rather, the lawsuit must be 
brought against at least one defendant 
with a significant basis of liability and 
from whom significant relief is sought. 
This provision essentially precludes 
personal injury lawyers from evading 
Federal jurisdiction by simply naming 
a local defendant such as Hilda 
Bankston, who was unmercifully 
dragged into scores of class action law- 
suits simply because her small family- 
operated pharmacy sold the diet drug 
phen-phen. That was the only reason 
she was brought in, but the real reason 
was because she was a pigeon sitting in 
the State and they used her as a device 
to bring all of these suits by many peo- 
ple who had nothing to do with the 
State, nothing to do with her. 

Criterion 3, the principal injuries 
must have occurred locally. In other 
words, the total extent of the injuries 
complained of must be concentrated 
within the forum State. By way of an 
example, a nationwide drug lawsuit in- 
volving injuries spread throughout the 
country would certainly not qualify for 
this criteria. On the other hand, this 
criteria would be satisfied by a class 
action lawsuit involving a factory ex- 
plosion affecting a confined geographic 
area. 

Criterion 4, no other similar class ac- 
tions can have been filed during the 
preceding 3 years. This criterion is in- 
tended to ensure that the exception 
does not apply to those class actions 
that are likely to be filed in multiple 
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States based on the same or similar 
factual allegations against any of the 
same defendants. 

When applying all four criteria, the 
local controversy exception will enable 
State courts to hear local class actions 
alleging principal injuries confined to 
the forum State and where the lawsuit 
involved litigants who predominately 
reside within that State. I refer to the 
local controversy provision chart. 

As my colleagues can see, that chart 
for these tier III people keeps truly 
local claims in State court. With re- 
gard to plaintiffs, if two-thirds or more 
of the proposed class members are in 
the State and with regard to the de- 
fendants at least one in-State defend- 
ant from whom significant relief is 
sought—not the Hilda Bankston who 
was ruined by these false suits—and al- 
leged conduct forms a significant basis 
of claims, and the nature of the claim’s 
principal injuries were incurred in the 
State as a result of the alleged signifi- 
cant conduct, then those cases can be 
heard in State court. 

I was interested in the comments of 
the distinguished Senator from 
Vermont about justice and injustice. 
The injustices are all on the side of 
those who do not want this bill because 
they are protecting personal injury 
lawyers rather than the individual 
claimants. 

The individual claimants will have a 
right to go to court. It just may be 
that they have to go to Federal court 
rather than State court. 

Given the addition of Senator FEIN- 
STEIN’s three-tiered jurisdictional test 
and agreed-upon local controversy ex- 
ception, I find it puzzling that some 
have represented this bill will somehow 
move all class actions into Federal 
court. We just heard some comments 
like that. Nothing could be further 
from the truth. 

I urge these colleagues to read sec- 
tion 4 of the bill. If they cannot find 
comfort in this language, I urge them 
to look at studies showing that the bill 
will do nothing of the sort. If they are 
still skeptical, I urge them to talk to 
the cosponsors of the bill, including 
our Democratic partners, for a com- 
pletely candid assessment on whether 
the legislation will move all class ac- 
tions into Federal court. It simply will 
not. 

These actions will be able to be 
brought, but there will not be the same 
ability to forum shop into favorable ju- 
risdictions that act outside the law and 
allow unjust verdicts such as we have 
today. 

I think the answer is perfectly clear. 
This bill moves to Federal court larger 
interstate class actions while keeping 
in State court local matters that are 
more suited for the States. Although I 
have focused on two provisions in S. 5, 
I think it is important to note that 
this bill contains many other changes 
we included so that we could build a bi- 
partisan consensus. 
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After we fell one vote shy of invoking 
cloture the year before last, three 
Democratic Senators who voted 
against proceeding on the bill pre- 
sented us with a detailed list of issues 
they wanted resolved before they could 
support class action reform legislation. 
After extensive discussions in Novem- 
ber of 2003, we responded to each and 
every concern raised by these Senators 
and made the appropriate changes that 
are now embodied in 8S. 5. 

As my colleagues will see, the points 
we have made show each Democratic 
concern that was raised and how we ad- 
dressed those concerns. 

S. 5 is a modest bill that will help to 
put an end to class action abuses oc- 
curring in some of our State courts. 
Contrary to the arguments from the 
bill’s opponents, S. 5 does not sweep 
into Federal court every conceivable 
class action. The bill more than ade- 
quately accommodates the States’ in- 
terests in adjudicating local disputes. 

I might add that the argument we 
are going to deprive consumers from 
their day in court is pure bunk. The 
fact is, under certain circumstances, 
they will have a right to be in State 
court or have a right, through the 
judge, to be in State or Federal court, 
and under certain circumstances that 
are much more fair to all litigants con- 
cerned, they will have to go to Federal 
court. 

There is nothing wrong with going to 
Federal court. In fact, when I practiced 
law we loved to have cases that went to 
Federal court because people thought 
they were more important cases. 
Frankly, in most cases they were. 
When these cases are important, they 
will be tried in Federal court as well. 

One thing we are concerned about, we 
think we have a better chance of hav- 
ing real justice in these cases in Fed- 
eral court than to have the Hilda 
Bankstons of this world put out of 
business under what are false pretenses 
and manipulation of the Federal judi- 
cial system. 

This legislation has been crafted and 
drafted through close bipartisan co- 
operation with several Members on the 
other side of the aisle, and as a result 
now commands a simple majority of 
support of this body. Despite this sup- 
port, we are still faced with the ob- 
structive tactics from a small minority 
that will do anything to appease the 
powerful and well-funded personal in- 
jury trial bar. I find this unfortunate 
and hope these colleagues can look be- 
yond these special interests and do 
what is right for the country’s ailing 
civil justice system. 

I have always belonged to the trial 
bar and I think most trial lawyers are 
people of dedication and decency who 
want to do what is right, but we have 
seen in recent years a real subversion 
of the law by some trial lawyers who 
are interested only in money. In many 
respects, they are not worried about 
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clients but worried about their own 
compensation system. The fact is, we 
need to do what is right for our coun- 
try’s ailing civil justice system. 

The Class Action Fairness Act ad- 
dresses an abuse of the class action 
system that has grown substantially in 
the past few years. I am referring to 
the gaming of the judicial system by 
unscrupulous lawyers to evade Federal 
diversity jurisdiction. In some cases, 
the filing and settling of class action 
lawsuits has become a virtual wheel of 
fortune with every spin of the wheel 
potentially worth millions of dollars. 
However, class members do not benefit 
from these spins of the wheel. Rather, 
it is the class counsels who receive mil- 
lions of dollars in attorneys’ fees who 
are the real winners of this gaming sit- 
uation and of the game. 

It is the sad but true fact that the 
most class members can expect to re- 
ceive, which is an ironic twist, is a cou- 
pon good for the future purchase of the 
very product that was the basis of their 
claim to begin with. 

Again, under the current tort system, 
it is the class action lawyers who are 
the real beneficiaries. They are the 
ones who walk away from a class ac- 
tion with millions in their pockets 
while the class members walk away 
with little or nothing at all but these 
coupons. Before I turn to some specific 
examples of class action lawyers gam- 
ing the system to the detriment of 
their clients, let me explain just how 
this game works. 

It starts with a few class action at- 
torneys sitting around a table, think- 
ing of an idea for a class action law- 
suit. While this idea may come from 
any numbers of sources, it is usually 
formulated and solidified after an ex- 
amination of the deepest pockets in the 
corporate world. Naturally, they want 
to make money. 

Once an idea for a class action is 
formed, it is time to find a lead or 
named plaintiff. The named plaintiff 
will inevitably be someone who is a cit- 
izen of the same State as the defend- 
ant. Why? This keeps the case in State 
court. 

Why is this essential to winning the 
game? Because if the suit is in State 
court, the class counsels can file mul- 
tiple class actions, alleging similar 
claims against similar defendants in 
multiple districts. They do this in 
search of a judge willing to quickly 
certify the class. 

And because the State courts do not 
have a method of consolidating iden- 
tical claims like we have in the Fed- 
eral system, all of those claims remain 
pending in the various State courts 
around the country. The filing of mul- 
tiple class actions in multiple districts 
gives the class counsel tremendous le- 
verage to play hard ball with the de- 
fendant companies. By bringing class 
action upon class action against a com- 
pany, the company is left with no other 
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option but to settle. The alternative is 
to be bled dry by legal fees and face the 
uncertainty that one of the many 
courts will destroy the company by de- 
livering a jackpot award against it. 

While I suppose the class counsel 
would like to think of it as a game of 
hardball, to companies it must feel a 
lot like execution; and it must feel a 
lot like what it really is: extortion. 

The real kicker is this: in some cases, 
many believe the only interests served 
by these settlements are those of the 
class counsel. Again, they will walk 
away with hundreds of thousands and 
sometimes millions of dollars. And 
what do the class members recover? 
Perhaps a worthless coupon. 

There you have it, a successful gam- 
ing of the State tort system by the 
class action lawyers. 

This is an intolerable practice and 
one that the Class A Action Fairness 
Act will curb. 

I used to be a plaintiff's attorney. I 
was a defense lawyer as well. I am in 
no way indicting the actions of all 
plaintiff attorneys or class action at- 
torneys. In many cases, plaintiff attor- 
neys play a vital role in protecting the 
legitimate interests of injured con- 
sumers. 

For example, I supported the efforts 
of the Castano group of plaintiff attor- 
neys in the class action case against 
cigarette companies. 

Despite the fine efforts of many, 
many plaintiffs’ lawyers, the actions of 
a powerful minority of plaintiffs’ attor- 
neys have created the situation we 
need to remedy with this situation. 

To demonstrate how class action law- 
yers have manipulated the tort system 
to their benefit, let us take a spin at 
the wheel and see what we come up 
with. 

Spin the wheel again and we come to 
the 2003 Cook County, Illinois court-ap- 
proved settlement of Degradi v. KB 
Holdings, Inc. 

This class action alleged that KB 
Toys, one of the largest toy retailers in 
the country, manipulated toy prices to 
lead customers to believe that they 
were paying discounted prices. Specifi- 
cally, the suit alleged that certain 
products contained an inflated ref- 
erence price that was marked through 
in red with a lower selling price next to 
it. 

To settle the suit, the company 
agreed to hold what amounted to a 
week long sale with a thirty percent 
discount on selected products. How- 
ever, the company was not obligated 
under the terms of the settlement to 
advertise the discount. As a result, 
many of the class members eligible to 
receive the discount were not aware of 
it until long after the sale was over. 

How did the game turn out for the 
class counsel? They won a whopping $1 
million in attorneys’ fees. And accord- 
ing to an independent analyst, KB Toys 
actually stood to benefit from the set- 
tlement because they were able to 
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drive traffic into the store on the days 
of the discount. 

All told, this was not a bad spin at 
the wheel for all parties concerned. 
That is, all parties except for the class 
members—in other words the people 
who were allegedly injured. 

If you spin the wheel again you land 
on the in re Microsoft Litigation Set- 
tlement. 

The wheel has landed on in re Micro- 
soft Litigation Settlement. 

Microsoft has been involved in mul- 
tiple antitrust class action alleging 
that the computer giant used its con- 
trol of certain programs to price gouge 
its customers. Ten of the class actions 
have been settled, including the suit 
brought in Johnson County, KS. 

Under the terms of the settlement, 
class members who purchased Micro- 
soft hardware will receive a $5 or $10 
voucher toward the future purchase of 
particular computer hardware or soft- 
ware products. 

If these settlement terms some like 
something less than a big victory for 
the consumers, wait until you hear 
about the onerous process they have to 
endure in order to redeem the vouch- 
ers. 

First, to even receive a voucher, a 
class member must first download a 
form from a website established for the 
purpose of handling the settlements, 
fill it out and mail it in. Then, to re- 
deem the voucher itself, the class 
member must mail in the voucher with 
a photocopy of the original receipt and 
UPC code. 

So the class members got some hard 
to redeem $5 and $10 coupons. Who then 
came out the big winners in the game? 
You guessed it, once again it was the 
class counsel. In these cases, they have 
received a mind-boggling sum in attor- 
ney’s fees to the tune of hundreds of 
millions of dollars. 

With a spin of the wheel, we come to 
Ramsey v. Nestle Waters North Amer- 
ica. 

This class action is better known as 
the Poland Springs Water class action. 
Let me refer to this Poland Spring 
Chart—this blue section which has 
$1.85 million on it. 

The Ramsey suit alleged that Poland 
Spring water does not come from a 
spring deep in the woods of Maine as 
was advertised. Under the terms of the 
settlement approved by the Kane Coun- 
ty, IL State court, the named plaintiff 
received $12,000 while the class mem- 
bers received discounts or free Poland 
Spring water of the next 5 years. The 
company, which denied any wrong- 
doing, agreed to enhance its quality 
control and make approximately $2.75 
million in contributions to charities. 

So in this round of the game, the 
class members got some free water. 
What about the class counsel? They 
were sitting pretty at the end of the 
game with $1.35 million in attorney’s 
fees. 
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As Roger Parloff put it in the Forbes 
magazine article entitled ‘‘Springtime 
for Poland,” the settlement was ‘‘pret- 
ty standard: next to undetectable bene- 
fits for us—some discount coupons and 
whatnot and $1.35 million cash for the 
plaintiffs’ attorneys.” 

That is right. Class action settle- 
ments have become so abusive that it 
is now standard and accepted practice 
for class counsel to receive millions of 
dollars for getting class members a 
bottle of water. 

Now we come to the Register.com 
settlement, approved by the New York 
County, New York State Supreme 
Court, and affirmed by the New York 
Superior Court in 2008. 

Register.com is the second largest 
domain registration company for the 
Internet. Those wishing to register a 
domain name through the company 
may do so for a $35 fee. But if the main 
name is registered, the company holds 
the Internet address and redirects the 
link to a ‘‘Coming Soon” page fea- 
turing promotional advertisements for 
Register.com and other companies 
until the domain nameholder develops 
a Web site of its own. 

Michael Zurakov, serving as lead 
plaintiff for the class action, claimed 
that upon developing his own Web site, 
Register.com delayed in switching over 
the purchased domain name to him and 
continued to redirect the link to the 
promotional ‘‘Coming Soon” page for 
several months to sell advertisements. 
When the class counsel moved to cer- 
tify the class, it was estimated that 
the class was comprised of approxi- 
mately 3 million members. 

Under the terms of the court-ap- 
proved settlement, class members re- 
ceived $5 coupons to use. Each one got 
a $5 coupon to use with Register.com, 
assuming that the class member reg- 
istered with the company again. Mean- 
while, the lawyers received $642,500 in 
attorney fees—lawyer fees. 

To quote an article appearing in Do- 
mains Magazine, ‘‘The munificence of 
this reward may reflect that fact that 
the claim, while perhaps not utterly 
without a shred of merit, was not ex- 
actly the most compelling ever heard.” 

However weak the suit, the class 
counsel had a good day at the game, 
taking home winnings of $642,500, espe- 
cially compared to the $5 coupons each 
class member, so-called, got. That was 
the right to redeem, if they went to 
Register.com, and registered a name. 

Cases such as this only further en- 
courage the filing of frivolous claims 
by opportunistic class action counsel 
who are solely motivated by quick set- 
tlements that benefit only them. 

Let me go to the Ameritech settle- 
ment for $16 million. This is a settle- 
ment approved by the notorious Madi- 
son County, IL, State court, one of the 
most abusive settlements I have ever 
seen. 

You need to know about Madison 
County. Madison County is where a lot 
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of these class actions go so they can 
make demand letters and get settle- 
ments as defense cases. Madison Coun- 
ty has judges who seem to be in the 
pockets of the trial lawyers in Madison 
County who become cocounsel in these 
cases, and, of course, have an instant 
entree to the courts, and almost a 
guaranteed, outrageous award every 
time they go into court. Most of the 
time they don’t go to court. You will 
find in the end very few actual cases 
are filed. But the demand letters are 
made. And these companies are so 
frightened over Madison County, be- 
cause they know they are going to get 
killed if they go to court, that they al- 
most automatically settle as a result 
of the demand letters. They settle for 
what it would cost them to defend 
these types of cases rather than go 
through the jackpot justice problem of 
getting slammed in a jurisdiction 
where apparently justice is not a meas- 
ured factor. 

Here we have the Ameritech settle- 
ment approved by the Madison County, 
IL, State court. This is one of the most 
abusive settlements I have ever seen. 

Two suits were filed in Madison 
County, IL, by the same firm on behalf 
of customers in Michigan, Ohio, and 
Wisconsin, alleging that Ameritech 
wrongly charged customers for a wire 
maintenance program without inform- 
ing them that the service was optional. 

The settlement didn’t provide cus- 
tomers with refunds for wrongful 
charges. Instead, it gave each class 
member a $5 pay phone card that could 
only be used at pay phones owned by 
SBC, the parent company of 
Ameritech, to make local and limited 
long distance calls within the State. 
Many of the class members complained 
that the cards were worthless to them 
because there were no SBC pay phones 
in the area. Other class members com- 
plained that the cards were worthless 
to them either because they did not use 
pay phones or because the cards con- 
tained so many restrictions that they 
were essentially unusable. 

This was not exactly a sweetheart 
deal for these consumers. But how did 
the class action counsel come out in 
this round of the game? 

They had a good spin of the wheel by 
any measure, winning $16 million in 
lawyer fees, while the class of people, 
alleged consumers who were supposedly 
abused, really got nothing. 

We can no longer sit idly by and 
allow abusive settlements to continue. 
What will S. 5 do to help curb the gam- 
ing of our tort system? 

First, the bill gives the Federal 
courts diversity jurisdiction over large, 
national class actions with at least 100 
class members seeking an amount-in- 
controversy of $5 million. 

They can still bring their suit, but it 
will be in Federal court where it is 
much more likely that justice will 
occur, fairness will occur, and decent 
treatment will occur. 
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As a result of the provision, large and 
national class actions may either be 
originally filed or removed to Federal 
court, a forum that is better equipped 
to handle these kinds of cases—and to 
do so fairly. They are not going to be 
deprived of their rights. They are just 
going to have to make their cases, and 
they are not going to be able to go to 
Madison County where they will have 
an automatic win absolutely guaran- 
teed in the eyes of most companies 
which will be outrageous in nature as a 
general rule—or an automatic settle- 
ment for defense costs—which is as 
close to distortion as you can get be- 
cause the companies can’t afford to go 
to court in that particular jurisdiction 
with the judges the way they are, the 
attorneys the way they are, and all in 
cahoots the way they are. 

Second, S. 5 contains provisions for 
the review and approval of proposed 
coupon settlements before a Federal 
court. It doesn’t mean you can’t have 
coupon settlements, but you are sure 
going to have to get the judge’s ap- 
proval. So these phoney coupons are 
going to be much fewer and much more 
far in between. 

The bill provides that a Federal judge 
cannot approve a proposed coupon set- 
tlement until conducting a hearing 
with a written finding that the terms 
of the settlement are fair, reasonable, 
and equitable to the class members. 

You would think that would be some- 
thing every court in the land would 
want to do, but, unfortunately, we have 
had far too many of these class actions 
where that hasn’t been the case, or 
where counsel are the ones who are ba- 
sically mistreated in the end. 

Our courts will no longer be used as 
a rubberstamp for proposed settle- 
ments. This provision ensures that the 
true beneficiaries of a settlement are 
the class members and not the lawyers 
who drew up the settlement. 

It doesn’t cost any more money to go 
to Federal court than it does State 
court. It isn’t a tremendous inconven- 
ience; it is just that you can expect the 
Federal judges not to be judges who are 
sustained by financial support by the 
local lawyers. 

Third, this legislation requires that 
attorneys’ fee awards be based on the 
actual recovery of the class members 
in coupon settlements. In other words, 
contingency fees must be based on the 
value of coupons actually redeemed by 
class members. This will give the at- 
torneys an incentive to ensure the 
class members actually get something 
in the settlement they can use. 

If you are going to get bottles of 
water, then the attorneys can get fees 
based upon how many bottles of water 
are gotten. I don’t think many lawsuits 
would be brought on that basis any- 
more. Or, if you are going to get a cou- 
pon, they can get fees based upon how 
many coupons are redeemed. Or, in the 
case of the SBC coupons, they can get 
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fees only to the extent that those cou- 
pons are viable and can be utilized, and 
how many of them are actually re- 
quested. 

Practically speaking, class counsel 
will no longer look for a quick and 
hefty attorney fee settlement for them- 
selves in which the class members re- 
cover relatively worthless coupons. 

The time has come for us to put an 
end to this unfair system. I have heard 
many of my colleagues on both sides of 
the aisle decry the state of the current 
tort system. I ask my colleagues to 
recognize this bill as the opportunity 
that it is, an opportunity to end the 
abuses of the current tort system, or at 
least to make a start to ending the 
abuses of the current tort system and 
restoring confidence in our justice sys- 
tem. 

Real good lawyers, the honest law- 
yers, if they bring class action law- 
suits, will bring suits of viability, suits 
that mean something, suits that are 
deserving of the awards that are given, 
not suits just for the benefit of the law- 
yers involved. We have spent literally 
years now negotiating the provisions of 
this delicate compromise bill. The time 
has come to pass it. 

I might add, this bill has evolved 
over a number of Congresses. We have 
negotiated with virtually everybody 
who has wanted to negotiate on this 
bill. We have made change after change 
after change. It is not a major change 
in our law, but it certainly will bring 
greater justice in our law and greater 
fairness and greater treatment in our 
law. 

The fact is, we need this bill to re- 
main intact. The House has indicated 
they will take this bill, if we pass it in 
its current form, and it will become 
law. There will be some attempts with 
amendments that may have merit that 
I may even like, but this bill is a result 
of a huge series of compromises that 
have taken years to achieve. We know 
if any amendment is added to this bill, 
it is very unlikely the House will take 
it. We are faced with the proposition of 
the need to vote down all amendments 
on this bill. 

The distinguished Presiding Officer 
has a number of amendments he would 
like to add to this bill, as a distin- 
guished former supreme court justice 
from the State of Texas, that would 
improve this bill. But he knows if we 
are going to pass this bill, we cannot 
take any amendments, including his. If 
we are going to take other amend- 
ments, we will have to take his. The 
fact is, we urge all amendments be 
voted down so we can pass this bill and, 
hopefully, get it to the House and get 
it passed so justice can occur. 

Any Member who stands in the Sen- 
ate and says consumers are going to be 
hurt by this bill, that we are not allow- 
ing suits to be brought, has not read 
the bill or is deliberately distorting 
what is going on. The fact is, suits can 
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be brought, legitimate suits can be 
brought, there will be awards that will 
be made in legitimate cases, as they 
should be, and we all will be better off 
as a country if we get the tort system 
so that it does justice, rather than 
jackpot justice for a few, and in a num- 
ber of instances I have been citing, for 
lawyers only. Unfortunately, we have 
people gaming this system to such a 
degree that this bill needs to pass. We 
need to straighten out the mess. 

I yield the floor. 

The PRESIDING OFFICER (Mr. COR- 
NYN). The Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, I con- 
gratulate my distinguished colleague, 
Senator HATCH, for the outstanding 
work he has done on so much legisla- 
tion during his tenure as chairman of 
the Judiciary Committee, including 
the class action bill, as he has spoken 
of in some detail. 


EE 


ASBESTOS REFORM 


Mr. SPECTER. Mr. President, I have 
sought recognition to talk about asbes- 
tos reform, which is legislation that 
Senator HATCH had shepherded, along 
with Senator LEAHY and Senator 
FRIST, with substantial contributions 
by Senator Daschle, as well. 

Today, I am going to submit for the 
record a bill which is a discussion 
draft. I had intended to submit this 
legislation late last week, but I was 
asked by the majority leader to defer 
for a week so that further consider- 
ation could be given today by the ma- 
jority leader and by members of the 
Judiciary Committee, including the 
Presiding Officer. 

We have reached a critical stage in 
the analysis and presentation of this 
legislation. It has had a long history. 
In July of 2003, more than 19 months 
ago, the Judiciary Committee passed 
out a bill, which all agreed had a great 
many problems, but it was passed out 
of committee largely along party lines. 
I voted for it, in order to move the bill 
along. 

As it is generally known, I then en- 
listed the aid of a senior Federal judge, 
Judge Edward R. Becker, who recently 
was the chief judge of the Court of Ap- 
peals for the Third Circuit, to under- 
take discussions, called mediation, and 
for 2 days in August of 2003, Judge 
Becker and I sat in his chambers with 
the so-called stakeholders representa- 
tives of the manufacturers, representa- 
tives of labor, AFL-CIO, representa- 
tives of the insurance industry, and 
representatives of the trial lawyers. 
That has been followed by some 39 sep- 
arate meetings which have been con- 
vened in my conference room. 

In addition to numerous discussions 
Judge Becker has held with interested 
parties and which I have held with in- 
terested parties, we have come to a 
point in our work where we have found 
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agreement among the parties on many 
items. We have found the stakeholders 
very close together on other items. 

As might be expected, it has been 
necessary to make judgments, which is 
the responsibility of this Senator and 
which I have done in collaboration 
with many other Senators, about what 
this bill represents, which in my con- 
sidered judgment is an equitable bill. 

In early January, I circulated a dis- 
cussion draft which had certain blanks 
until we had a hearing, which was held 
on January 11. I have also had an eye 
to trying to get the bill completed so 
that the majority leader could take it 
up at an early date. If that is not done, 
and the bill languishes into the season 
where we take up the appropriations 
bills, it simply will not be taken up. 
The asbestos issue is a crisis in the 
United States today. There is general 
agreement on that, with some 74 com- 
panies having gone into bankruptcy, 
and with thousands of asbestos victims 
suffering from mesothelioma, which is 
a deadly disease, and other deadly dis- 
eases and not collecting because their 
employers have gone bankrupt. 

We have found other very difficult 
issues on so-called ‘‘mixed dust.” We 
held a hearing last week, and I think 
we have worked through the scientific 
evidence on that proposal so that we 
are now in a position to know when 
someone comes forward with a claim, 
whether it is from asbestos, which has 
already been covered under the trust 
fund, or whether it is from silica, 
which would be a separate cause of ac- 
tion. 

The essential provisions of this legis- 
lation create a trust fund. In order to 
collect from the trust fund, victims— 
people exposed to asbestos—must es- 
tablish certain levels of disability. 
There is a graduated scale as to com- 
pensation. The offset to the right of 
victims to give up their right to jury 
trial is the assurance that if this fund 
proves to be insufficient, people can go 
back to the jury trial system. There 
had been a great deal of discussion as 
to what was an adequate amount for 
the trust fund. 

The manufacturers and insurers 
made an offer of $140 billion. There 
were discussions last fall between Sen- 
ator FRIST and Senator Daschle where 
there was agreement to that proposal 
as to the total amount, although there 
had not been and has not been any 
agreement by the AFL-CIO or by labor. 
After a lot of consideration, it is my 
judgment that is an equitable figure. It 
is impossible to say what the total 
claims will be, what the total sum will 
be that is required because we do not 
know how many claims there will be. 
But if that figure should prove insuffi- 
cient, then victims—claimants—have a 
right to go back to the jury trial sys- 
tem. 

There had been some disagreement as 
to how much money should be in at the 
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start, with manufacturers and insurers 
wanting $40 billion in the first 5 years, 
and labor wanting $60 billion. After 
considerable inquiry, I was satisfied 
that the fund would have the ability to 
borrow at least $20 billion extra, so 
that the $60 billion total looked to by 
labor would be realized. Again, not to 
the satisfaction of all the parties, that 
is what the bill provides. 

The manufacturers and the insurers 
were looking for a 7% year period 
where they would be assured there 
would be no other claims made. After 
extensive consideration, it was my 
judgment that there were certainly 
reasonable assurances that the fund 
would last for at least 734 years, but 
that if the fund was to fall short, that 
ought to be a burden not met by the 
claimants, but they ought to have 
their right to reversion to a jury trial. 

There was a consideration as to what 
would happen on startup, with the 
manufacturers and insurers wanting a 
very lengthy period of time. The bill 
strikes a compromise, with 270 days to 
start up the bill on exigent claims— 
that is, very serious claims involving 
mesothelioma—and 18 months on other 
claims. Labor and the trial lawyers felt 
there ought to be access to the courts 
continuously until the fund was start- 
ed. The reality is, there are many 
delays, and a 270-day delay, while no- 
body likes any delays, is not an exces- 
sive delay under our litigation system 
in the United States. So that com- 
promise and that adjustment was 
made. 

As to the pending cases, labor and 
the trial lawyers wanted an exclusion 
on mesothelioma in cases which had 
been filed. This bill provides that the 
requests of manufacturers and insurers 
had a very solid basis, that if they were 
going to put up a very substantial trust 
fund, that all of the cases ought to go 
into the trust fund, and that is the 
structure of the bill unless the case is 
to a jury or unless there has been a set- 
tlement with a particular individual. 

We have worked through the prob- 
lems of the Federal Employees Liabil- 
ity Act, where we are very near a solu- 
tion. I talked to Judge Becker earlier 
today, and he has talked to the parties 
there, and they are very close to re- 
solving that issue. But in any event, 
there has been an agreement that if 
there is not a way to reconcile all of 
those issues, then there will be an arbi- 
tration clause in the bill which will 
solve that issue. 

There had been a consideration as to 
the issue on medical screening, with 
the manufacturers and the insurers ob- 
jecting to medical screening. After 
considerable consideration, it was de- 
cided that medical screening ought to 
be provided in the bill, although it 
ought to be provided in a very tight- 
ened-up process so it would not bring 
into the litigation system people who 
did not have bona fide claims, that it 
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would not increase the litigation inap- 
propriately. Where you have substan- 
tial motivation for the trial lawyers to 
go out and find clients and bring 
claims, that is one thing. But if that is 
absent because of the reduction in at- 
torneys’ fees, then it seemed to me 
that these are people who do not ordi- 
narily get physical examinations on an 
annual basis, as Senators might, and 
that it was fair to have medical screen- 
ing, but it has been done on a tightened 
basis, and it was considered that was a 
fair approach here. 

When it came to what is called level 
seven, where we have smokers involved 
with reduced compensation, it was gen- 
erally agreed we were not looking to 
have a smokers bill, so that if the 
claims exceeded 115 percent of the esti- 
mate by the CBO, the Congressional 
Budget Office, those cases would go 
back to the judicial system where the 
defendants are said to win most of 
those cases. 

We have come to agreement on many 
contentious issues. The administrative 
provisions have been agreed to with the 
Department of Labor. We have agreed 
to a provision that if you have a 40- 
year-old mesothelioma victim with de- 
pendent children, the administrator 
shall have authority to give him more 
and to give somebody, illustratively, in 
their eighties with no dependents less, 
as long as the fund remains neutral. 

We have come to agreement on judi- 
cial review. We have come to agree- 
ment on what courts will handle the 
cases if there was a reversion. There 
had been a request by the manufactur- 
ers and insurers to have all the cases 
go to Federal courts. Labor and the 
trial lawyers wanted the cases to go 
wherever the plaintiff chose to bring 
them. We have come to agreement that 
they would go to the Federal courts 
with the exception of the State courts 
where the individual lived as to venue 
or where the matter occurred. 

We have on a consensus basis agreed 
to tighten up the penalties on violation 
of environment, safety requirements, 
and health requirements. Labor wanted 
a provision as to transparency, and 
after a lot of analysis, we have worked 
that through. 

In the course of these extensive nego- 
tiations, there have been, I would esti- 
mate, some 150 to 250 legislative 
changes on modification. So we have 
come to a point where we now have 
this bill to be submitted for discussion 
purposes again. I had wanted to intro- 
duce this bill on a number of occasions. 
As I said, for the record, 2 or 3 weeks 
ago, Senator LEAHY wanted additional 
time to study it. I have worked closely 
with Senator FEINSTEIN and met with 
her and with her staff. As enumerated 
in the course of my written state- 
ments, some 27 Senators have partici- 
pated in this process. It is very, very 
complicated. I do not think the Con- 
gress has ever tackled a more com- 
plicated legislative issue. In fact, I 
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think the Congress has never tackled a 
legislative issue as complicated as this, 
certainly not during the 24 years-plus 
tenure of which I have had. 

As it has been commented about pub- 
licly, this issue brings together four of 
the most powerful if not the most pow- 
erful groups in Washington: the manu- 
facturers; labor, with the AFL-CIO; the 
trial lawyers; and the insurance com- 
panies. Each has pressed very hard for 
advantage, which you would expect 
them to make their press. 

As I say, this bill, numbering some 
291 pages, contains many agreements. 
On those issues where we could not 
structure and forge agreements, the 
judgments have been made. I take the 
responsibility for the judgments which 
have been made here. 

I submit that it is an equitable bill. 
I am not in concrete on any of these 
provisions. I am willing to discuss 
them. I am willing to talk about them 
further. But the basic approach of a 
trust fund is central to a resolution of 
this very difficult issue if we are to re- 
solve it. If you press on one part of a 
balloon, the air goes to another part of 
the balloon, and while insurers and 
manufacturers may not like screening, 
labor does not like the limitation on 
the fund, and every time you turn, 
there is an issue where someone wants 
something more. 

I believe that this bill, the structure 
of this bill, although not necessarily 
the particulars, is the last best chance. 

I have taken over the responsibility 
as chair of the Judiciary Committee, 
and we have an agenda which is gigan- 
tic. In order to work in our first hear- 
ing on January 11, we had to work it 
around the hearings on White House 
Counsel Gonzales. And last week we 
spent all of the week on that issue. 
Last week the committee took up the 
issue of class action which is now on 
the floor. This Thursday we have hear- 
ings on bankruptcy because the major- 
ity leader wants to move forward. We 
have in the offing judicial nomina- 
tions, and we have the prospect of a 
Supreme Court nominee. So the Judici- 
ary Committee calendar is absolutely 
jammed. 

If this cannot provide the framework 
for a resolution of this issue, consid- 
ering the 20 months of very laborious 
effort put in by Judge Becker and by 
some 27 Senators and 39 separate con- 
ferences, I do not know what would be 
fruitful for the Judiciary Committee 
for the Senate to do next. 

I have sought recognition to intro- 
duce a discussion draft of the Fairness 
in Asbestos Injury Resolution Act of 
2005, FAIR Act, the successor to S. 1125 
and S. 2290, the FAIR Acts of 2003 and 
2004. My colleagues Senator FRIST, 
Senator HATCH and Senator LEAHY de- 
serve enormous credit for the drafting 
of these acts and for the development 
of this legislation. There is a will in 
the Senate to enact legislation that 
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should put an end to the ongoing rash 
of bankruptcies, growing monthly; di- 
verting resources from those who are 
truly sick; endangering jobs and pen- 
sions; and creating the worst litigation 
crisis in the history of the American 
judicial system. The FAIR Act is still 
alive. The Senate plainly wants a more 
rational asbestos claims system, and I 
believe that this legislation offers a re- 
alistic prospect of accomplishing that 
result. 

This legislation provides substantial 
assurances of acceptable compensation 
to asbestos victims and substantial as- 
surances to manufacturers and insurers 
to resolve, with finality, asbestos 
claims. For more than two decades, a 
solution to the asbestos crisis has elud- 
ed Congress and the courts. Seventy- 
four companies have gone bankrupt, 
thousands of individuals who have been 
exposed to asbestos have deadly dis- 
eases—mesothelioma and other such 
ailments—and are not being com- 
pensated. According to the RAND In- 
stitute for Civil Justice, ‘‘about two- 
thirds of the claims are now filed by 
the unimpaired, while in the past they 
were filed only by the manifestly ill.” 
According to RAND, the number of 
claims continues to rise, with over 
600,000 claims filed already and 300,000 
pending. The number of asbestos de- 
fendants also has risen sharply, from 
about 300 in the 1980s, to more than 
8,400 today and most are users of the 
product, not its manufacturers. These 
companies span 85 percent of the U.S. 
economy and nearly every U.S. indus- 
try, and include automakers, ship- 
builders, textile mills, retailers, insur- 
ers, shipbuilders, electric utilities and 
virtually any company involved in 
manufacturing or construction in the 
last thirty years. 

Asbestos leaves many victims in its 
wake. First and foremost, the sick and 
their families have suffered. But the 
flawed asbestos litigation system not 
only hurts the sick and their chance at 
receiving fair compensation, but also 
claims other victims. These include 
employees, retirees and shareholders of 
affected companies whose jobs, savings 
and retirement plans are also jeopard- 
ized by the tide of asbestos cases. With 
asbestos litigation affecting so many 
companies, this also impacts the over- 
all economy, including jobs, pensions, 
stock prices, tax revenues and insur- 
ance costs. According to a 2002 study 
by Nobel laureate Joseph Stiglitz, as- 
bestos bankruptcies have cost nearly 
60,000 workers their jobs and $200 mil- 
lion in lost wages. Employees’ retire- 
ment funds have shrunken by 25 per- 
cent. 

In July 2008, the Judiciary Com- 
mittee knowingly voted out S. 1125, a 
bill with many problems, largely along 
party lines, in an effort to move the 
legislation. S. 1125 created the basic 
structure of the legislation, and made a 
huge stride in working out the medical 
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criteria. However, the bill floundered 
on other issues. In August, at my re- 
quest, Judge Edward R. Becker, a Fed- 
eral judge for 33 years, convened in his 
chambers in Philadelphia for 2 days the 
so-called stakeholders—manufacturers, 
labor, AFL-CIO, insurers and trial law- 
yers—to determine if some common 
ground could be found. Until the pre- 
ceding May, Judge Becker had been the 
chief judge of the Third Circuit Court 
of Appeals and wrote the opinion in the 
asbestos class action suit which was af- 
firmed by the U.S. Supreme Court. 

From September 2003 through Janu- 
ary 2005, there have been 37 stake- 
holder meetings in my conference 
room, with Judge Becker as a pro-bono 
mediator, usually attended by 25 to 40 
representatives and sometimes over 75 
present. Judge Becker and I have 
sought an equitable bill which took 
into account, to the maximum extent 
possible, the concerns of the stake- 
holders and to get their input on draft- 
ing of the bill. After analysis and delib- 
eration, we found we could accommo- 
date many of the competing interests. 

This process commenced with the 
blessing of Chairman HATCH and Rank- 
ing Member LEAHY of the Judiciary 
Committee. This extended process al- 
lowed the stakeholders an extraor- 
dinary ‘‘hearing’’ process and really 
amounted to the longest ‘‘mark-up”’ in 
Senate history although not in the cus- 
tomary framework. We have had the 
cooperation of many Senators. Sen- 
ators HATCH and LEAHY have had rep- 
resentatives at all the meetings. The 
majority leader, Senator HATCH and 
Senator LEAHY have addressed this 
“working group” at our meetings. Sen- 
ator HATCH and Senator LEAHY’s rep- 
resentatives have been active partici- 
pants at every meeting, as well as the 
members of the staffs of Senators FEIN- 
STEIN, CARPER, CORNYN, DEWINE, BEN 
NELSON, BAUCUS, BIDEN, CHAMBLISS, 
CRAIG, DODD, DURBIN, FEINGOLD, GRA- 
HAM, GRASSLEY, KENNEDY, KOHL, KYL, 
LANDRIEU, LEVIN, LINCOLN, MURRAY, 
PRYOR, SCHUMER, SESSIONS, SNOWE, 
STABENOW, and VOINOVICH. 

The concept of a trust fund is an out- 
standing idea. Senator HATCH deserves 
great credit for moving the legislation 
in the direction of a trust fund with a 
schedule of payments analogous to 
worker’s compensation so the cases 
would not have to go through the liti- 
gation process. Under this proposal, 
the Federal Government would estab- 
lish a national trust fund privately fi- 
nanced by asbestos defendant compa- 
nies and insurers. No taxpayer money 
would be involved. Asbestos victims 
would simply submit their claims to 
the fund. Claimants would be fairly 
compensated if they meet medical cri- 
teria for certain illnesses and show 
past asbestos exposure. The Trust Fund 
would guarantee compensation for im- 
paired victims. 

Through the series of meetings with 
Judge Becker, we have wrestled with 
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and have been able to solve a number 
of very complex issues. The size of the 
trust fund was always a principal issue 
of dispute, starting at $108 billion. The 
manufacturers/insurers raised their 
offer to $140 billion. Last October, Ma- 
jority Leader FRIST and then-Demo- 
cratic Leader Daschle agreed to $140 
billion. When Senator FRIST and Sen- 
ator Daschle, in an adversarial context, 
agreed to the adequacy of the $140 bil- 
lion figure, it is difficult to exceed it 
even though the AFL-CIO did not con- 
temporaneously agree. 

It is not possible to say definitely 
what figure would be adequate because 
it depends on the uncertainty of how 
many claims will be filed. There is sup- 
port for the adequacy of the $140 billion 
figure from reputable projections. But 
they are, admittedly, only projections. 

The real safety valve, if the fund is 
unable to pay claims, is for the injured 
to have the ability to go back to court 
if the system is not operational and 
able to pay exigent health claims with- 
in 9 months after enactment, and all 
other valid claims within 18 months of 
enactment. 

The claimants object to any hiatus 
between access to the courts and an op- 
erating system; but the reality is that 
court delays are customarily longer 
than the delay structured in this sys- 
tem. The defendants and insurers ob- 
ject saying it is too short a time frame, 
but they have the power to expedite 
the process by promptly paying their 
assessments. I am confident that there 
will be no problem in administering 
the system and processing the claims. 
Conversations have been held with the 
leaders of the Manville Trust and the 
RAND Institute study and they per- 
suade me that the volume of claims 
can be efficiently administered by the 
fund administrator using a technique 
developed by the Manville Trust and 
other similar claims facilities that 
have processed asbestos claims for 
many years. The Manville Trust has 
processed as many as 150,000 claims per 
year. The number of exigent claims an- 
ticipated in the first 9 months of the 
fund is vastly smaller and even the 
total number of claims anticipated in 
the first 18 months is significantly less 
that which the Manville Trust has han- 
dled in a comparable period. Addition- 
ally, the bill provides the adminis- 
trator with the option to contract out 
the exigent claims to a claims facility 
for expedited processing under the 
standards of the fund on a voluntary 
basis. The short time frame will prod 
the system to become operative at an 
early date. The bill sends the claims 
back to the fund as soon as it is cer- 
tified operational with a credit for any 
payment of the scheduled amount. 

Similarly, the defendants seek a 
commitment that the legislation will 
bar return to the courts for at least 712 
years. It is hard to see how the sub- 
stantial fund would be expended in a 


CONGRESSIONAL RECORD—SENATE 


lesser period. Here again, the legisla- 
tion gives the defendant substantial as- 
surances that the system will last at 
least 7% years. If it collapses, the 
claimants should not bear the burden, 
but should reclaim their constitutional 
right to a jury trial. 

The claimants sought $60 billion in 
startup contributions within 5 years 
and the defendants countered with a 
maximum of $40 billion. The fund’s bor- 
rowing power should enable it to bor- 
row at least the balance of $20 billion 
because of the defendants continuing 
substantial financial commitments. 
Here again, the bill meets the standard 
of substantial assurances, albeit not 
perfect certainty, that $60 billion will 
be in hand within the first 5 years. 

A key issue for the claimant has been 
that of workers’ compensation sub- 
rogation. This issue is important be- 
cause the value of an award to the 
claimant depends on whether the 
claimant may have to pay a substan- 
tial amount of it to others. While the 
precise picture is different from State 
to State, in general, workers’ com- 
pensation laws give employers, and 
their insurance carriers, subrogation 
rights against third-party tortfeasors 
and a lien on the injured employee’s re- 
covery from a third-part tortfeasor. 
This is a big deal because workers’ 
compensation covers the employee’s 
medical costs. 

I closely examined and considered in- 
cluding a proposal that would have 
called for a so-called workers’ com- 
pensation ‘‘holiday.’’ Such a proposal 
would have provided for a ‘‘holiday”’ 
from worker’s compensation payments 
during the period of receipt of pay- 
ments from trust fund except to the ex- 
tent that the compensation would ex- 
ceed them, with a waiver of past and 
future subrogation. However, as each 
State has different workers’ compensa- 
tion laws and I concluded that such a 
proposal may go beyond the practice in 
a number of States leaving some claim- 
ants with a significantly reduced 
award. 

Furthermore, while not undisputed 
like some other matters on this legisla- 
tion, there is some significant basis in 
the assertion by claimants that the 
award values in the bill were designed 
with the concept in mind that there 
would be no liens or rights of subroga- 
tion against the claimants based on 
workers’ compensation awards and 
health insurance payments. 

Therefore, in the final analysis, I 
have determined that to be fair to vic- 
tims, claimants should be allowed to 
retain and receive the full value of 
both their fund awards and workers’ 
compensation payments. It is impor- 
tant that the bill must extinguish any 
liens or rights of subrogation that 
other parties might otherwise assert 
against the claimants based on work- 
ers’ compensation awards and health 
insurance payments. 
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Another key issue for the claimants 
has been the legislation’s treatment of 
asbestos disease claims under the Fed- 
eral Employers’ Liability Act, FELA, 
the workers’ compensation system for 
rail workers. Earlier versions of the 
bill would have preempted FELA 
claims for asbestos-related diseases, 
limiting victim’s recovery to com- 
pensation under a national asbestos 
trust fund. Rail labor asserts that such 
an approach is unfair to rail workers, 
since for all other workers, the bill 
maintains workers’ compensation 
rights. Alternative approaches to deal- 
ing with the FELA issue have been pro- 
posed, including providing for a supple- 
mental payment, in addition to awards 
under the bill, to provide compensation 
to rail workers for work-related asbes- 
tos diseases. The AFL-CIO’s affiliates 
who represent workers in the rail in- 
dustry have been engaged in discus- 
sions with industry on this issue, and 
will continue to work to see if a fair 
resolution can be reached. I have in- 
cluded in the bill language that would 
call for binding arbitration between 
the parties if they do not arrive at a 
solution 30 days post enactment. 

In these marathon discussions, plus 
the January hearing, I understand the 
deep concerns expressed by the stake- 
holder representatives on more conces- 
sions for their clients. On the state of 
the 20 year record, this choice is not 
between this bill and one which would 
give their clients more concessions. 
The choice is between this bill and the 
continuation of the present chaotic 
system which leaves uncompensated 
thousands of victims suffering from 
deadly diseases and litigation driving 
more companies into bankruptcy. 

We considered at length the manufac- 
turers/insurers objections to medical 
screening, but concluded such a provi- 
sion was necessary as an offset to the 
reduced role of claimant’s attorney. 
With the previous potential of a sub- 
stantial contingent fee, claimants’ at- 
torneys identified those damaged by 
exposure to asbestos. Absent that mo- 
tivation, it is reasonable to have rou- 
tine examinations for people who 
would not be expected to go for such 
checkups on their own; so as a matter 
of basic fairness, such screening is pro- 
vided. By establishing a program with 
rigorous standards, as we have done in 
this bill, unmeritorious claims can be 
avoided with the fair determination of 
those entitled to compensation under 
the statutory standard. 

The legislation has closely examined 
the issues of so-called ‘‘leakage’’ in the 
fund and has provided all asbestos 
claims pending on the date of enact- 
ment, except for non-consolidated 
cases actually on trial, and except 
cases subject to a verdict or final order 
or final judgment, will be brought into 
the asbestos trust fund. Furthermore, 
only written settlement agreements, 
executed prior to date of enactment, 
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between a defendant and a specifically 
identifiable plaintiff will be preserved 
outside of the fund; the settlement 
agreement must contain an express ob- 
ligation by the settling defendant to 
make a future monetary payment to 
the individual plaintiff, but gives the 
plaintiff 60 days to fulfill all conditions 
of the settlement agreement. 

I have also included in the legislation 
language which is designed to ensure 
prompt judicial review of a variety of 
regulatory actions and to ensure that 
any constitutional uncertainties with 
regard to the legislation are resolved 
as quickly as possible. Specifically, it 
provides that any action challenging 
the constitutionality of any provision 
of the act must be brought in the 
United States District Court for the 
District of Columbia. The bill also au- 
thorizes direct appeal to the Supreme 
Court on an expedited basis. An action 
under this section is to be filed within 
60 days after the date of enactment or 
60 days after the final action of the ad- 
ministrator or the commission giving 
rise to the action, whichever is later. 
The district court and Supreme Court 
are required to expedite to the greatest 
possible extent the disposition of the 
action and appeal. 

Claimants also expressed the need for 
assurances that the manufacturers 
payment into the fund. Therefore, the 
legislation I am introducing also re- 
quires enhanced ‘‘transparency’’ of the 
payments by the defendants and insur- 
ers into the fund. The proposal pro- 
vides that 20 days after the end of such 
60-day period, the administrator shall 
publish in the Federal Register a list of 
such submissions, including the name 
of such persons or ultimate parents and 
the likely tier to which such persons or 
affiliated groups may be assigned. 
After publication of such list, any per- 
son may submit to the administrator 
information on the identity of any 
other person that may have obligations 
under the fund. In addition, there are 
enhanced notice and disclosure require- 
ments included in the draft. It also pro- 
vides that within 60 days after the date 
of enactment, any person who, acting 
in good faith, has knowledge that such 
person or such person’s affiliated group 
would result in placement in the top 
tiers, shall submit to the adminis- 
trator, 1, either the name of such per- 
son or such person’s ultimate parent; 
and, 2, the likely tier to which such 
person or affiliated group may be as- 
signed under this act. 

As I have mentioned previously, this 
legislation deals with a number of very 
complex issues, one of them being that 
of ‘‘mixed-dust.’’ I held a hearing in the 
Judiciary Committee in this issue on 
Feb. 2, 2005. The manufacturers fear 
that many asbestos claims will be ‘‘re- 
packaged’’ as silica claims in the tort 
system. Evidence deduced at the hear- 
ing reflects that this has been hap- 
pening in a large number of jurisdic- 
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tions. If a claim is due to asbestos ex- 
posure at all, the program should be 
the exclusive means of compensation. 
The stakeholders agree that this is an 
asbestos bill, designed to dispose of all 
asbestos claims but that workers with 
genuine silica exposure disease ought 
to be able to pursue their claims in the 
tort system. The problem is that with 
those claims where the point of demar- 
cation is unclear. Silica/asbestos de- 
fendants are worried that they will find 
themselves in court with the burden of 
proving that the plaintiff's injury is 
due to asbestos rather than silica. This 
legislation makes clear that pure silica 
claims are not preempted, but claims 
involving asbestos disease are pre- 
empted. A claimant must establish by 
a preponderance of evidence that their 
functional impairment was caused by 
exposure to silica, and asbestos expo- 
sure was not a significant contributing 
factor. Although this does impose the 
burden on the claimant, this is no dif- 
ferent than the burden the plaintiff or 
any party advancing a position has in 
producing medical evidence in any case 
that the physician will state that a dis- 
ease was caused by some condition or 
exposure or that it was not caused by 
some condition or exposure. 

Another very complicated issue I 
have addressed in my legislation, at 
the request of the claimants, is that of 
providing for award adjustments for ex- 
ceptional mesothelioma cases based on 
age and the number of dependents of 
the claimant. For example, a mesothe- 
lioma victim who is 40 years old with 
two kids will be able to get an upwards 
adjustment in his award amount as 
compared to a 80-year-old mesothe- 
lioma victim with no dependents. The 
impact of such adjustments to the fund 
will remain revenue-neutral. 

What I have introduced is a com- 
plicated bill, but one that is both inte- 
grated and comprehensive and reflec- 
tive of a remarkable will to enact leg- 
islation. If this bill is rejected, I do not 
see the agenda of this Senate Judiciary 
Committee revisiting the issue because 
of other business and the futility in 
doing so. I cannot conceive of more 
strenuous effort being directed to this 
subject that has been done in the past 
2 years. This is the last best chance. 

I remain confident that we can forge 
and enact a bill that is fair to the 
claimants and to business and that will 
put an end once and for all to this 
nightmare chapter in American legal, 
economic and social history. If we can 
summon the legislative will in a bipar- 
tisan spirit, it can be done. 

I ask unanimous consent to print in 
the RECORD a 291-page discussion draft. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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Sec. 501. Prohibition on asbestos containing 
products. 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds 
lowing: 

(1) Millions of Americans have been ex- 
posed to forms of asbestos that can have dev- 
astating health effects. 

(2) Various injuries can be caused by expo- 
sure to some forms of asbestos, including 
pleural disease and some forms of cancer. 

(3) The injuries caused by asbestos can 
have latency periods of up to 40 years, and 
even limited exposure to some forms of as- 
bestos may result in injury in some cases. 

(4) Asbestos litigation has had a significant 
detrimental effect on the country’s economy, 
driving companies into bankruptcy, divert- 
ing resources from those who are truly sick, 
and endangering jobs and pensions. 

(5) The scope of the asbestos litigation cri- 
sis cuts across every State and virtually 
every industry. 

(6) The United States Supreme Court has 
recognized that Congress must act to create 
a more rational asbestos claims system. In 
1991, a Judicial Conference Ad Hoc Com- 
mittee on Asbestos Litigation, appointed by 
Chief Justice William Rehnquist, found that 
the ‘‘ultimate solution should be legislation 
recognizing the national proportions of the 
problem ... and creating a national asbes- 
tos dispute resolution scheme ...’’. The 
Court found in 1997 in Amchem Products Inc. 
v. Windsor, 521 U.S. 591, 595 (1997), that ‘‘[t]he 
argument is sensibly made that a nationwide 
administrative claims processing regime 
would provide the most secure, fair, and effi- 
cient means of compensating victims of as- 
bestos exposure.” In 1999, the Court in Ortiz 
v. Fibreboard Corp., 527 U.S. 819, 821 (1999), 
found that the ‘‘elephantine mass of asbestos 
cases . . . defies customary judicial adminis- 
tration and calls for national legislation.” 
That finding was again recognized in 2003 by 
the Court in Norfolk & Western Railway Co. 
v. Ayers, 123 S. Ct. 1210 (2003). 

(7) This crisis, and its significant effect on 
the health and welfare of the people of the 
United States, on interstate and foreign 
commerce, and on the bankruptcy system, 
compels Congress to exercise its power to 
regulate interstate commerce and create 
this legislative solution in the form of a na- 
tional asbestos injury claims resolution pro- 
gram to supersede all existing methods to 
compensate those injured by asbestos, except 
as specified in this Act. 

(8) This crisis has also imposed a delete- 
rious burden upon the United States bank- 
ruptcy courts, which have assumed a heavy 
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burden of administering complicated and 
protracted bankruptcies with limited per- 
sonnel. 

(9) This crisis has devastated many com- 
munities across the country, but hardest hit 
has been Libby, Montana, where tremolite 
asbestos, 1 of the most deadly forms of asbes- 
tos, was contained in the vermiculite ore 
mined from the area and despite ongoing 
cleanup by the Environmental Protection 
Agency, many still suffer from the deadly 
dust. 

(b) PURPOSE.—The purpose of this Act is 
to— 

(1) create a privately funded, publicly ad- 
ministered fund to provide the necessary re- 
sources for a fair and efficient system to re- 
solve asbestos injury claims that will pro- 
vide compensation for legitimate present 
and future claimants of asbestos exposure as 
provided in this Act; 

(2) provide compensation to those present 
and future victims based on the severity of 
their injuries, while establishing a system 
flexible enough to accommodate individuals 
whose conditions worsens; 

(8) relieve the Federal and State courts of 
the burden of the asbestos litigation; and 

(4) increase economic stability by resolv- 
ing the asbestos litigation crisis that has 
bankrupted companies with asbestos liabil- 
ity, diverted resources from the truly sick, 
and endangered jobs and pensions. 

SEC. 3. DEFINITIONS. 

In this Act, the following definitions shall 
apply: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator’? means the Administrator of the Of- 
fice of Asbestos Disease Compensation ap- 
pointed under section 101(b). 

(2) ASBESTOS.—The term 
cludes— 

(A) chrysotile; 

(B) amosite; 

(C) crocidolite; 

(D) tremolite asbestos; 

(E) winchite asbestos; 

(F) richterite asbestos; 

(G) anthophyllite asbestos; 

(H) actinolite asbestos; 

(I) any of the minerals listed under sub- 
paragraphs (A) through (H) that has been 
chemically treated or altered, and any 
asbestiform variety, type, or component 
thereof; and 

(J) asbestos-containing material, such as 
asbestos-containing products, automotive or 
industrial parts or components, equipment, 
improvements to real property, and any 
other material that contains asbestos in any 
physical or chemical form. 

(3) ASBESTOS CLAIM.— 

(A) IN GENERAL.—The term ‘‘asbestos 
claim’’ means any claim, premised on any 
theory, allegation, or cause of action for 
damages or other relief presented in a civil 
action or bankruptcy proceeding, directly, 
indirectly, or derivatively arising out of, 
based on, or related to, in whole or part, the 
health effects of exposure to asbestos, in- 
cluding loss of consortium, wrongful death, 
and any derivative claim made by, or on be- 
half of, any exposed person or any represent- 
ative, spouse, parent, child, or other relative 
of any exposed person. 

(B) EXCLUSION.—The term does not include 
claims alleging damage or injury to tangible 
property, or claims for benefits under a 
workers’ compensation law or veterans’ ben- 
efits program. 

(4) ASBESTOS CLAIMANT.—The term ‘‘asbes- 
tos claimant” means an individual who files 
a claim under section 113. 

(5) CIVIL ACTION.—The term ‘‘civil action” 
means all suits of a civil nature in State or 
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Federal court, whether cognizable as cases at 
law or in equity or in admiralty, but does 
not include an action relating to any work- 
ers’ compensation law, or a proceeding for 
benefits under any veterans’ benefits pro- 
gram. 

(6) COLLATERAL SOURCE COMPENSATION.— 
The term ‘‘collateral source compensation” 
means the compensation that the claimant 
received, or is entitled to receive, from a de- 
fendant or an insurer of that defendant, or 
compensation trust as a result of a final 
judgment or settlement for an asbestos-re- 
lated injury that is the subject of a claim 
filed under section 113. 

(7) ELIGIBLE DISEASE OR CONDITION.—The 
term ‘‘eligible disease or condition” means, 
to the extent that the illness meets the med- 
ical criteria requirements established under 
subtitle C of title I, asbestosis/pleural dis- 
ease, severe asbestosis disease, disabling as- 
bestosis disease, mesothelioma, lung cancer 
I, lung cancer II, lung cancer III, and other 
cancers. 

(8) FUND.—The term ‘‘Fund’’ means the As- 
bestos Injury Claims Resolution Fund estab- 
lished under section 221. 

(9) INSURANCE RECEIVERSHIP PROCEEDING.— 
The term ‘‘insurance receivership pro- 
ceeding”? means any State proceeding with 
respect to a financially impaired or insol- 
vent insurer or reinsurer including the liq- 
uidation, rehabilitation, conservation, super- 
vision, or ancillary receivership of an insurer 
under State law. 

(10) LAaw.—The term “‘law’’ includes all 
law, judicial or administrative decisions, 
rules, regulations, or any other principle or 
action having the effect of law. 

(11) PARTICIPANT.— 

(A) IN GENERAL.—The term ‘“‘participant’’ 
means any person subject to the funding re- 
quirements of title II, including— 

(i) any defendant participant subject to li- 
ability for payments under subtitle A of that 
title; 

(ii) any insurer participant subject to a 
payment under subtitle B of that title; and 

(iii) any successor in interest of a partici- 
pant. 

(B) EXCEPTION.— 

(i) IN GENERAL.—A defendant participant 
shall not include any person protected from 
any asbestos claim by reason of an injunc- 
tion entered in connection with a plan of re- 
organization under chapter 11 of title 11, 
United States Code, that has been confirmed 
by a duly entered order or judgment of a 
court that is no longer subject to any appeal 
or judicial review, and the substantial con- 
summation, as such term is defined in sec- 
tion 1101(2) of title 11, United States Code, of 
such plan of reorganization has occurred. 

(ii) APPLICABILITY.—Clause (i) shall not 
apply to a person who may be liable under 
subtitle A of title II based on prior asbestos 
expenditures related to asbestos claims that 
are not covered by an injunction described 
under clause (i). 

(12) PERSON.—The term ‘‘person’’— 

(A) means an individual, trust, firm, joint 
stock company, partnership, association, in- 
surance company, reinsurance company, or 
corporation; and 

(B) does not include the United States, any 
State or local government, or subdivision 
thereof, including school districts and any 
general or special function governmental 
unit established under State law. 

(13) STATE.—The term “State” means any 
State of the United States and also includes 
the District of Columbia, Commonwealth of 
Puerto Rico, the Northern Mariana Islands, 
the Virgin Islands, Guam, American Samoa, 
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and any other territory or possession of the 
United States or any political subdivision of 
any of the entities under this paragraph. 

(14) SUBSTANTIALLY CONTINUES.—The term 
“substantially continues” means that the 
business operations have not been signifi- 
cantly modified by the change in ownership. 

(15) SUCCESSOR IN INTEREST.—The term 
“successor in interest’? means any person 
that acquires assets, and substantially con- 
tinues the business operations, of a partici- 
pant. The factors to be considered in deter- 
mining whether a person is a successor in in- 
terest include— 

(A) retention of the same facilities or loca- 
tion; 

(B) retention of the same employees; 

(C) maintaining the same job under the 
same working conditions; 

(D) retention of the same supervisory per- 
sonnel; 

(E) continuity of assets; 

(F) production of the same product or offer 
of the same service; 

(G) retention of the same name; 

(H) maintenance of the same customer 
base; 

(I) identity of stocks, stockholders, and di- 
rectors between the asset seller and the pur- 
chaser; or 

(J) whether the successor holds itself out 
as continuation of previous enterprise, but 
expressly does not include whether the per- 
son actually knew of the liability of the par- 
ticipant under this Act. 

(16) VETERANS’ BENEFITS PROGRAM.—The 
term ‘‘veterans’ benefits program” means 
any program for benefits in connection with 
military service administered by the Vet- 
erans’ Administration under title 38, United 
States Code. 

(17) WORKERS’ COMPENSATION LAW.—The 
term ‘‘workers’ compensation law’’— 

(A) means a law respecting a program ad- 
ministered by a State or the United States 
to provide benefits, funded by a responsible 
employer or its insurance carrier, for occu- 
pational diseases or injuries or for disability 
or death caused by occupational diseases or 
injuries; 

(B) includes the Longshore and Harbor 
Workers’ Compensation Act (33 U.S.C. 901 et 
seq.) and chapter 81 of title 5, United States 
Code; and 

(C) does not include the Act of April 22, 
1908 (45 U.S.C. 51 et seq.), commonly known 
as the Employers’ Liability Act, or damages 
recovered by any employee in a liability ac- 
tion against an employer. 

TITLE I—ASBESTOS CLAIMS RESOLUTION 
Subtitle A—Office of Asbestos Disease 
Compensation 
SEC. 101. ESTABLISHMENT OF OFFICE OF ASBES- 

TOS DISEASE COMPENSATION. 

(a) IN GENERAL.— 

(1) ESTABLISHMENT.—There is established 
within the Department of Labor the Office of 
Asbestos Disease Compensation (hereinafter 
referred to in this Act as the ‘‘Office’’), 
which shall be headed by an Administrator. 

(2) PURPOSE.—The purpose of the Office is 
to provide timely, fair compensation, in the 
amounts and under the terms specified in 
this Act, on a no-fault basis and in a non-ad- 
versarial manner, to individuals whose 
health has been adversely affected by expo- 
sure to asbestos. 

(3) EXPENSES.—There shall be available 
from the Asbestos Injury Claims Resolution 
Fund to the Administrator such sums as are 
necessary for the administrative expenses of 
the Office, including the sums necessary for 
conducting the studies provided for in sec- 
tion 121(e). 
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(b) APPOINTMENT OF ADMINISTRATOR.— 

(1) IN GENERAL.—The Administrator of the 
Office of Asbestos Disease Compensation 
shall be appointed by the President, by and 
with the advice and consent of the Senate. 
The Administrator shall serve for a term of 
5 years. 

(2) REPORTING.—The Administrator shall 
report directly to the Assistant Secretary of 
Labor for the Employment Standards Ad- 
ministration. 

(c) DUTIES OF ADMINISTRATOR.— 

(1) IN GENERAL.—The Administrator shall 
be responsible for— 

(A) processing claims for compensation for 
asbestos-related injuries and paying com- 
pensation to eligible claimants under the 
criteria and procedures established under 
title I; 

(B) determining, levying, and collecting as- 
sessments on participants under title II; 

(C) appointing or contracting for the serv- 
ices of such personnel, making such expendi- 
tures, and taking any other actions as may 
be necessary and appropriate to carry out 
the responsibilities of the Office, including 
entering into cooperative agreements with 
other Federal agencies or State agencies and 
entering into contracts with non-govern- 
mental entities; 

(D) conducting such audits and additional 
oversight as necessary to assure the integ- 
rity of the program; 

(E) managing the Asbestos Injury Claims 
Resolution Fund established under section 
221, including— 

(i) administering, in a fiduciary capacity, 
the assets of the Fund for the exclusive pur- 
pose of providing benefits to asbestos claim- 
ants and their beneficiaries; 

(ii) defraying the reasonable expenses of 
administering the Fund; 

(iii) investing the assets of the Fund in ac- 
cordance with section 222(b); 

(iv) retaining advisers, managers, and 
custodians who possess the necessary facili- 
ties and expertise to provide for the skilled 
and prudent management of the Fund, to as- 
sist in the development, implementation and 
maintenance of the Fund’s investment poli- 
cies and investment activities, and to pro- 
vide for the safekeeping and delivery of the 
Fund’s assets; and 

(v) borrowing amounts authorized by sec- 
tion 221(b) on appropriate terms and condi- 
tions, including pledging the assets of or 
payments to the Fund as collateral; 

(F) promulgating such rules, regulations, 
and procedures aS may be necessary and ap- 
propriate to implement the provisions of this 
Act; 

(G) making such expenditures as may be 
necessary and appropriate in the administra- 
tion of this Act; 

(H) excluding evidence and disqualifying or 
debarring any attorney, physician, provider 
of medical or diagnostic services, including 
laboratories and others who provide evidence 
in support of a claimant’s application for 
compensation where the Administrator de- 
termines that materially false, fraudulent, 
or fictitious statements or practices have 
been submitted or engaged in by such indi- 
viduals or entities; and 

(I) having all other powers incidental, nec- 
essary, or appropriate to carrying out the 
functions of the Office. 

(2) CERTAIN ENFORCEMENTS.—For each in- 
fraction relating to paragraph (1)(H), the Ad- 
ministrator also may impose a civil penalty 
not to exceed $10,000 on any person or entity 
found to have submitted or engaged in a ma- 
terially false, fraudulent, or fictitious state- 
ment or practice under this Act. The Admin- 


February 7, 2005 


istrator shall prescribe appropriate regula- 
tions to implement paragraph (1)(H). 

(3) SELECTION OF DEPUTY ADMINISTRA- 
TORS.—The Administrator shall select a Dep- 
uty Administrator for Claims Administra- 
tion to carry out the Administrator’s respon- 
sibilities under this title and a Deputy Ad- 
ministrator for Fund Management to carry 
out the Administrator’s responsibilities 
under title II of this Act. The Deputy Admin- 
istrators shall report directly to the Admin- 
istrator and shall be in the Senior Executive 
Service. 

(d) EXPEDITIOUS DETERMINATIONS.—The Ad- 
ministrator shall prescribe rules to expedite 
claims for asbestos claimants with exigent 
circumstances. 

(e) AUDIT AND PERSONNEL REVIEW PROCE- 
DURES.—The Administrator shall establish 
audit and personnel review procedures for 
evaluating the accuracy of eligibility rec- 
ommendations of agency and contract per- 
sonnel. 

(f) APPLICATION OF FOIA.— 

(1) IN GENERAL.—Section 552 of title 5, 
United States Code (commonly referred to as 
the Freedom of Information Act) shall apply 
to the Office of Asbestos Disease Compensa- 
tion and the Asbestos Insurers Commission. 

(2) CONFIDENTIALITY.—Any person may des- 
ignate any record submitted under this sec- 
tion as a confidential commercial or finan- 
cial record for purposes of section 552 of title 
5, United States Code. The Administrator 
and the Chairman of the Asbestos Insurers 
Commission shall adopt procedures for desig- 
nating such records as confidential. Informa- 
tion on reserves and asbestos-related liabil- 
ities submitted by any participant for the 
purpose of the allocation of payments under 
subtitles A and B of title II shall be deemed 
to be confidential financial records. 

SEC. 102. ADVISORY COMMITTEE ON ASBESTOS 
DISEASE COMPENSATION. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—Not later than 120 days 
after the date of enactment of this Act, the 
Administrator shall establish an Advisory 
Committee on Asbestos Disease Compensa- 
tion (hereinafter the ‘Advisory Com- 
mittee”). 

(2) COMPOSITION AND APPOINTMENT.—The 
Advisory Committee shall be composed of 24 
members, appointed as follows— 

(A) The Majority and Minority Leaders of 
the Senate, the Speaker of the House, and 
the Minority Leader of the House shall each 
appoint 4 members. Of the 4— 

(i) 2 shall be selected to represent the in- 
terests of claimants, at least 1 of whom shall 
be selected from among individuals rec- 
ommended by recognized national labor fed- 
erations; and 

Gi) 2 shall be selected to represent the in- 
terests of participants, 1 of whom shall be se- 
lected to represent the interests of the in- 
surer participants and 1 of whom shall þe se- 
lected to represent the interests of the de- 
fendant participants. 

(B) The Administrator shall appoint 8 
members, who shall be individuals with 
qualifications and expertise in occupational 
or pulmonary medicine, occupational health, 
workers’ compensation programs, financial 
administration, investment of funds, pro- 
gram auditing, or other relevant fields. 

(3) QUALIFICATIONS.—AIl of the members 
described in paragraph (2) shall have exper- 
tise or experience relevant to the asbestos 
compensation program, including experience 
or expertise in diagnosing asbestos-related 
diseases and conditions, assessing asbestos 
exposure and health risks, filing asbestos 
claims, administering a compensation or in- 
surance program, or as actuaries, auditors, 


February 7, 2005 


or investment managers. None of the mem- 
bers described in paragraph (2)(B) shall be in- 
dividuals who, for each of the 5 years before 
their appointments, earned more than 15 per- 
cent of their income by serving in matters 
related to asbestos litigation as consultants 
or expert witnesses. 

(b) DUTIES.—The Advisory Committee shall 
advise the Administrator on— 

(1) claims filing and claims processing pro- 
cedures; 

(2) claimant assistance programs; 

(3) audit procedures and programs to en- 
sure the quality and integrity of the com- 
pensation program; 

(4) the development of a list of industries, 
occupations and time periods for which there 
is a presumption of substantial occupational 
exposure to asbestos; 

(5) recommended analyses or research that 
should be conducted to evaluate past claims 
and to project future claims under the pro- 
gram; 

(6) the annual report required to be sub- 
mitted to Congress under section 405; and 

(7) such other matters related to the imple- 
mentation of this Act as the Administrator 
considers appropriate. 

(c) OPERATION OF THE COMMITTEE.— 

(1) Each member of the Advisory Com- 
mittee shall be appointed for a term of 3 
years, except that, of the members first ap- 
pointed— 

(A) 8 shall be appointed for a term of 1 
year; 

(B) 8 shall be appointed for a term of 2 
years; and 

(C) 8 shall be appointed for a term of 3 
years, aS determined by the Administrator 
at the time of appointment. 

(2) Any member appointed to fill a vacancy 
occurring before the expiration of the term 
shall be appointed only for the remainder of 
such term. 

(8) The Administrator shall designate a 
Chairperson and Vice Chairperson from 
among members of the Advisory Committee 
appointed under subsection (a)(2)(B). 

(4) The Advisory Committee shall meet at 
the call of the Chairperson or the majority of 
its members, and at a minimum shall meet 
at least 4 times per year during the first 5 
years of the asbestos compensation program, 
and at least 2 times per year thereafter. 

(5) The Administrator shall provide to the 
Committee such information as is necessary 
and appropriate for the Committee to carry 
out its responsibilities under this section. 
The Administrator may, upon request of the 
Advisory Committee, secure directly from 
any Federal, State, or local department or 
agency such information as may be nec- 
essary and appropriate to enable the Advi- 
sory Committee to carry out its duties under 
this section. Upon request of the Adminis- 
trator, the head of such department or agen- 
cy shall furnish such information to the Ad- 
visory Committee. 

(6) The Administrator shall provide the Ad- 
visory Committee with such administrative 
support as is reasonably necessary to enable 
it to perform its functions. 

(d) EXPENSES.—Members of the Advisory 
Committee, other than full-time employees 
of the United States, while attending meet- 
ings of the Advisory Committee or while oth- 
erwise serving at the request of the Adminis- 
trator, and while serving away from their 
homes or regular places of business, shall be 
allowed travel and meal expenses, including 
per diem in lieu of subsistence, as authorized 
by section 5703 of title 5, United States Code, 
for individuals in the Government serving 
without pay. 
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SEC. 103. MEDICAL ADVISORY COMMITTEE. 

(a) IN GENERAL.—The Administrator shall 
establish a Medical Advisory Committee to 
provide expert advice regarding medical 
issues arising under the statute. 

(b) QUALIFICATIONS.—None of the members 
of the Medical Advisory Committee shall be 
individuals who, for each of the 5 years be- 
fore their appointments, earned more than 15 
percent of their income by serving in mat- 
ters related to asbestos litigation as consult- 
ants or expert witnesses. 

SEC. 104. CLAIMANT ASSISTANCE. 

(a) ESTABLISHMENT.—Not later than 180 
days after the enactment of this Act, the Ad- 
ministrator shall establish a comprehensive 
asbestos claimant assistance program to— 

(1) publicize and provide information to po- 
tential claimants about the availability of 
benefits for eligible claimants under this 
Act, and the procedures for filing claims and 
for obtaining assistance in filing claims; 

(2) provide assistance to potential claim- 
ants in preparing and submitting claims, in- 
cluding assistance in obtaining the docu- 
mentation necessary to support a claim; 

(3) respond to inquiries from claimants and 
potential claimants; 

(4) provide training with respect to the ap- 
plicable procedures for the preparation and 
filing of claims to persons who provide as- 
sistance or representation to claimants; and 

(5) provide for the establishment of a 
website where claimants may access all rel- 
evant forms and information. 

(b) RESOURCE CENTERS.—The claimant as- 
sistance program shall provide for the estab- 
lishment of resource centers in areas where 
there are determined to be large concentra- 
tions of potential claimants. These centers 
shall be located, to the extent feasible, in fa- 
cilities of the Department of Labor or other 
Federal agencies. 

(c) CONTRACTS.—The claimant assistance 
program may be carried out in part through 
contracts with labor organizations, commu- 
nity-based organizations, and other entities 
which represent or provide services to poten- 
tial claimants, except that such organiza- 
tions may not have a financial interest in 
the outcome of claims filed with the Office. 

(d) LEGAL ASSISTANCE.— 

(1) IN GENERAL.—As part of the program es- 
tablished under subsection (a), the Adminis- 
trator shall establish a legal assistance pro- 
gram to provide assistance to asbestos 
claimants concerning legal representation 
issues. 

(2) LIST OF QUALIFIED ATTORNEYS.—AsS part 
of the program, the Administrator shall 
maintain a roster of qualified attorneys who 
have agreed to provide pro bono services to 
asbestos claimants under rules established 
by the Administrator. The claimants shall 
not be required to use the attorneys listed on 
such roster. 

(3) NOTICE BY ADMINISTRATOR.—The Admin- 
istrator shall provide asbestos claimants 
with notice of, and information relating to— 

(A) pro bono services for legal assistance 
available to those claimants; and 

(B) any limitations on attorneys fees for 
claims filed under this title. 

(e) ATTORNEY’S FEES.— 

(1) IN GENERAL.—Notwithstanding any con- 
tract, the representative of an individual 
may not receive, for services rendered in 
connection with the claim of an individual 
under this Act, more than that percentage 
specified in paragraph (2) of an award made 
under this Act on such claim. 

(2) APPLICABLE PERCENTAGE LIMITATIONS.— 

(A) IN GENERAL.—The percentage limita- 
tion under paragraph (1) shall be— 
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(i) 10 percent for the filing of an initial 
claim; and 

(ii) 20 percent with respect to any claim 
under administrative appellate review, 
which shall include the work for the initial 
claim. 

(B) EXCEPTIONS.—The Administrator may 
by rule adopt a lower or higher percentage 
limitation for particular classes of cases if 
the Administrator finds that— 

(i) the percentage limitation otherwise ap- 
plicable under this paragraph would result in 
unreasonable compensation to claimants’ 
representatives in such cases; and 

(ii) in the case of a lower percentage limi- 
tation, the limitation would not unduly 
limit the availability of representatives to 
claimants. 

(3) PENALTY.—Any representative of an as- 
bestos claimant who violates this subsection 
shall be fined not more than the greater of— 

(A) $5,000; or 

(B) twice the amount received by the rep- 
resentative for services rendered in connec- 
tion with each such violation. 

SEC. 105. PHYSICIANS PANELS. 

(a) APPOINTMENT.—The Administrator 
shall, in accordance with section 3109 of title 
5, United States Code, appoint physicians 
with experience and competency in diag- 
nosing asbestos-related diseases to be avail- 
able to serve on Physicians Panels, as nec- 
essary to carry out this Act. 

(b) FORMATION OF PANELS.— 

(1) IN GENERAL.—The Administrator shall 
periodically determine— 

(A) the number of Physicians Panels nec- 
essary for the efficient conduct of the med- 
ical review process under section 121; 

(B) the number of Physicians Panels nec- 
essary for the efficient conduct of the excep- 
tional medical claims process under section 
121; and 

(C) the particular expertise necessary for 
each panel. 

(2) EXPERTISE.—Each Physicians Panel 
shall be composed of members having the 
particular expertise determined necessary by 
the Administrator, randomly selected from 
among the physicians appointed under sub- 
section (a) having such expertise. 

(8) PANEL MEMBERS.—Each Physicians 
Panel shall consist of 3 physicians, 2 of 
whom shall be designated to participate in 
each case submitted to the Physicians Panel, 
and the third of whom shall be consulted in 
the event of disagreement. 

(c) QUALIFICATIONS.—To be eligible to serve 
on a Physicians Panel under subsection (a), a 
person shall be— 

(1) a physician licensed in any State; 

(2) board-certified in pulmonary medicine, 
occupational medicine, internal medicine, 
oncology, or pathology; and 

(3) an individual who, for each of the 5 
years before and during his or her appoint- 
ment to a Physicians Panel, has earned not 
more than 15 percent of his or her income as 
an employee of a participating defendant or 
insurer or a law firm representing any party 
in asbestos litigation or as a consultant or 
expert witness in matters related to asbestos 
litigation. 

(d) DUTIES.—Members 
Panel shall— 

(1) make such medical determinations as 
are required to be made by Physicians Pan- 
els under section 121; and 

(2) perform such other functions as re- 
quired under this Act. 

(e) COMPENSATION.—Notwithstanding any 
limitation otherwise established under sec- 
tion 3109 of title 5, United States Code, the 
Administrator shall be authorized to pay 
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members of a Physician Panel such com- 
pensation as is reasonably necessary to ob- 
tain their services. 

(f) FEDERAL ADVISORY COMMITTEE ACT.—A 
Physicians Panel established under this sec- 
tion shall not be subject to the Federal Advi- 
sory Committee Act (5 U.S.C. App. 2). 

SEC. 106. PROGRAM STARTUP. 

(a) INTERIM REGULATIONS.—Not later than 
90 days after the date of enactment of this 
Act, the Administrator shall promulgate in- 
terim regulations and procedures for the 
processing of claims under title I and the op- 
eration of the Fund under title II, including 
procedures for the expediting of exigent 
health claims. 

(b) INTERIM PERSONNEL.—The Secretary of 
Labor and the Assistant Secretary of Labor 
for the Employment Standards Administra- 
tion may make available to the Adminis- 
trator on a temporary basis such personnel 
and other resources as may be necessary to 
facilitate the expeditious startup of the pro- 
gram. The Administrator may in addition 
contract with individuals or entities having 
relevant experience to assist in the expedi- 
tious startup of the program. Such relevant 
experience shall include, but not be limited 
to, experience with the review of workers’ 
compensation, occupational disease, or simi- 
lar claims and with financial matters rel- 
evant to the operation of the program. 

(c) EXIGENT HEALTH CLAIMS.— 

(1) IN GENERAL.—The Administrator shall 
develop procedures to provide for an expe- 
dited process to categorize, evaluate, and 
pay exigent health claims. Such procedures 
shall include, pending promulgation of final 
regulations, adoption of interim regulations 
as needed for processing of exigent health 
claims. 

(2) ELIGIBLE EXIGENT HEALTH CLAIMS.—A 
claim shall qualify for treatment as an exi- 
gent health claim if the claimant is living 
and the claimant provides— 

(A) documentation that a physician has di- 
agnosed the claimant as having mesothe- 
lioma; or 

(B) a declaration or affidavit, from a physi- 
cian who has examined the claimant within 
120 days before the date of such declaration 
or affidavit, that the physician has diag- 
nosed the claimant as being terminally ill 
from an asbestos-related illness and having a 
life expectancy of less than 1 year. 

(3) ADDITIONAL EXIGENT HEALTH CLAIMS.— 
The Administrator may, in final regulations 
promulgated under section 101(c), designate 
additional categories of claims that qualify 
as exigent health claims under this sub- 
section. 

(4) CLAIMS FACILITY.—To facilitate the 
prompt payment of exigent health claims, 
the Administrator may contract with a 
claims facility, which applying the medical 
criteria of section 121, may enter into settle- 
ments with claimants who prefer the short 
form process to the full administrative pro- 
cedures under this Act. 

d) EXTREME FINANCIAL HARDSHIP 
CLAIMS.—The Administrator shall, in final 
regulations promulgated under section 
101(c), designate categories of claims to be 
handled on an expedited basis as a result of 
extreme financial hardship. 

(e) INTERIM ADMINISTRATOR.—Until an Ad- 
ministrator is appointed and confirmed 
under section 101(b), the responsibilities of 
the Administrator under this Act shall be 
performed by the Assistant Secretary of 
Labor for the Employment Standards Ad- 
ministration, who shall have all the author- 
ity conferred by this Act on the Adminis- 
trator and who shall be deemed to be the Ad- 


CONGRESSIONAL RECORD—SENATE 


ministrator for purposes of this Act. Before 
final regulations being promulgated relating 
to claims processing, the Interim Adminis- 
trator may prioritize claims processing, 
without regard to the time requirements pre- 
scribed in subtitle B of this title, based on 
severity of illness and likelihood that the ill- 
ness in question was caused by exposure to 
asbestos. 

(£) STAY OF CLAIMS; RETURN TO TORT Sys- 
TEM.— 

(1) STAY OF CLAIMS.—Notwithstanding any 
other provision of this Act, any asbestos 
claim pending as of the date of enactment of 
this Act, other than a claim for which a ver- 
dict or final order or final judgment has been 
entered by a court before the date of enact- 
ment of this Act, shall be subject to a stay. 

(2) PURSUAL OF EXIGENT HEALTH CLAIMS IN 
FEDERAL OR STATE COURT.— 

(A) IN GENERAL.—Notwithstanding any 
other provision of this Act, if, not later than 
9 months after the date of enactment of this 
Act, the Administrator cannot certify to 
Congress that the Fund is operational and 
procedures are in place to review and pay ex- 
igent health claims at a reasonable rate, 
each person that has filed an exigent health 
claim stayed under paragraph (1)(A), or with 
such a claim arising after the date of enact- 
ment of this Act, may pursue that claim in 
a Federal district court or State court lo- 
cated within— 

(i) the State of residence of the claimant; 
or 

(ii) the State in which the asbestos expo- 
sure occurred. 

(B) DEFENDANTS NOT FOUND.—If any defend- 
ant cannot be found in the State described in 
clause (i) or (ii) of subparagraph (A), the 
claim may be pursued only against that de- 
fendant in the Federal district court or State 
court located within any State in which the 
defendant may be found. 

(C) DETERMINATION OF MOST APPROPRIATE 
FORUM.—If a person alleges that the asbestos 
exposure occurred in more than 1 county (or 
Federal district), the trial court shall deter- 
mine which State and county (or Federal dis- 
trict) is the most appropriate forum for the 
claim. If the court determines that another 
forum would be the most appropriate forum 
for a claim, the court shall dismiss the 
claim. Any otherwise applicable statute of 
limitations shall be tolled beginning on the 
date the claim was filed and ending on the 
date the claim is dismissed under this sub- 
paragraph. 

(D) STATE VENUE REQUIREMENTS.—Nothing 
in this paragraph shall preempt or supersede 
any State’s law relating to venue require- 
ments within that State which are more re- 
strictive. 

(E) CREDIT OF CLAIM AND EFFECT OF OPER- 
ATIONAL FUND.—If an asbestos claim is pur- 
sued in Federal or State court in accordance 
with this paragraph, any recovery by the 
claimant shall be a collateral source com- 
pensation for purposes of section 134. If the 
Administrator subsequently certifies to Con- 
gress that the Fund has become operational 
and the procedures are in place to review and 
pay asbestos claims at a reasonable rate, any 
claim in a civil action in Federal or State 
court that is not actually on trial before a 
jury which has been impaneled and presen- 
tation of evidence has commenced, but be- 
fore its deliberation, or before a judge and is 
at the presentation of evidence, shall be 
deemed a reinstated claim against the Fund 
and the civil action before the Federal or 
State court shall be null and void. 

(3) PURSUAL OF ASBESTOS CLAIMS IN FED- 
ERAL OR STATE COURT.— 
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(A) IN GENERAL.—Notwithstanding any 
other provision of this Act, if, not later than 
18 months after the date of enactment of this 
Act, the Administrator cannot certify to 
Congress that the Fund is operational and 
paying all valid claims at a reasonable rate, 
any person with an asbestos claim stayed 
under paragraph (1), or with an asbestos 
claim arising after the date of enactment of 
this Act, may pursue that claim in the Fed- 
eral district court or State court located 
within— 

(i) the State of residence of the claimant; 
or 

(ii) the State in which the asbestos expo- 
sure arose. 

(B) DEFENDANTS NOT FOUND.—If any defend- 
ant cannot be found in the State described in 
clause (i) or (ii) of subparagraph (A), the 
claim may be pursued in the Federal district 
court or State court located within any 
State in which the defendant may be found. 

(C) DETERMINATION OF MOST APPROPRIATE 
FORUM.—If a person alleges that the asbestos 
exposure occurred in more than 1 county (or 
Federal district), the trial court shall deter- 
mine which State and county (or Federal dis- 
trict) is the most appropriate forum for the 
claim. If the court determines that another 
forum would be the most appropriate forum 
for a claim, the court shall dismiss the 
claim. Any otherwise applicable statute of 
limitations shall be tolled beginning on the 
date the claim was filed and ending on the 
date the claim is dismissed under this sub- 
paragraph. 

(D) STATE VENUE REQUIREMENTS.—Nothing 
in this paragraph shall preempt or supersede 
any State’s law relating to venue require- 
ments within that State which are more re- 
strictive. 

(E) CREDIT OF CLAIM AND EFFECT OF OPER- 
ATIONAL FUND.—If an asbestos claim is pur- 
sued in Federal or State court in accordance 
with this paragraph, any recovery by the 
claimant shall be a collateral source com- 
pensation for purposes of section 134. If the 
Administrator subsequently certifies to Con- 
gress that the Fund has become operational 
and the procedures are in place to review and 
pay asbestos claims at a reasonable rate, any 
claim in a civil action in Federal or State 
court that is not actually on trial before a 
jury which has been impaneled and presen- 
tation of evidence has commenced, but be- 
fore its deliberation, or before a judge and is 
at the presentation of evidence, shall be 
deemed a reinstated claim against the Fund 
and the civil action before the Federal or 
State court shall be null and void. 

(4) SUNSET.—This subsection shall have no 
effect after the date the Administrator cer- 
tifies to Congress that the Fund is oper- 
ational and paying claims at a reasonable 
rate, except that any case that has been filed 
or revived pursuant to this subsection in a 
Federal or State court may, at the option of 
the claimant, remain in that court. 


SEC. 107. AUTHORITY OF THE ADMINISTRATOR. 


The Administrator, on any matter within 
the jurisdiction of the Administrator under 
this Act, may— 

(1) issue subpoenas for and compel the at- 
tendance of witnesses within a radius of 200 
miles; 

(2) administer oaths; 

(3) examine witnesses; 

(4) require the production of books, papers, 
documents, and other evidence; and 

(5) request assistance from other Federal 
agencies with the performance of the duties 
of the Administrator under this Act. 
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Subtitle B—Asbestos Disease Compensation 
Procedures 
SEC. 111. ESSENTIAL ELEMENTS OF ELIGIBLE 
CLAIM. 

To be eligible for an award under this Act 
for an asbestos-related disease or injury, an 
individual shall— 

(1) file a claim in a timely manner in ac- 
cordance with section 113; and 

(2) prove, by a preponderance of the evi- 
dence, that the claimant suffers from an eli- 
gible disease or condition, as demonstrated 
by evidence that meets the requirements es- 
tablished under subtitle C. 

SEC. 112. GENERAL RULE CONCERNING 
FAULT COMPENSATION. 

An asbestos claimant shall not be required 
to demonstrate that the asbestos-related in- 
jury for which the claim is being made re- 
sulted from the negligence or other fault of 
any other person. 

SEC. 113. FILING OF CLAIMS. 

(a) WHO May SUBMIT.— 

(1) IN GENERAL.—Any individual who has 
suffered from a disease or condition that is 
believed to meet the requirements estab- 
lished under subtitle C (or the personal rep- 
resentative of the individual, if the indi- 
vidual is deceased or incompetent) may file a 
claim with the Office for an award with re- 
spect to such injury. 

(2) DEFINITION.—In this Act, the term ‘‘per- 
sonal representative” shall have the same 
meaning as that term is defined in section 
104.4 of title 28 of the Code of Federal Regu- 
lations, as in effect on December 31, 2004. 

(8) LIMITATION.—A claim may not be filed 
by any person seeking contribution or in- 
demnity. 

(b) STATUTE OF LIMITATIONS.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, if an individual fails 
to file a claim with the Office under this sec- 
tion within 4 years after the date on which 
the individual first— 

(A) received a medical diagnosis of an eli- 
gible disease or condition as provided for 
under this subtitle and subtitle C; or 

(B) discovered facts that would have led a 
reasonable person to obtain a medical diag- 
nosis with respect to an eligible disease or 
condition, 
any claim relating to that injury, and any 
other asbestos claim related to that injury, 
shall be extinguished, and any recovery 
thereon shall be prohibited. 

(2) EXCEPTION.—The statute of limitations 
in paragraph (1) does not apply to the pro- 
gression of non-malignant diseases once the 
initial claim has been filed. 

(3) EFFECT ON PENDING CLAIMS.— 

(A) IN GENERAL.—If, on the date of enact- 
ment of this Act, an asbestos claimant has 
any timely filed asbestos claim that is pend- 
ing— 

(i) in a Federal or State court and for 
which a verdict or final order or final judg- 
ment has not been entered by a court before 
such date; or 

(ii) with a trust established under title 11, 
United States Code, 
such claimant shall file a claim under this 
section within 4 years after such date of en- 
actment, or any claim relating to that in- 
jury, and any other asbestos claim related to 
that injury shall be extinguished, and recov- 
ery there shall be prohibited. 

(B) SPECIAL RULE.—For purposes of this 
paragraph, a claim shall not be treated as 
pending with a trust established under title 
11, United States Code, solely because a 
claimant whose claim was previously com- 
pensated by the trust has or alleges— 

(i) a non-contingent right to the payment 
of future installments of a fixed award; or 


NO- 
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(ii) a contingent right to recover some ad- 
ditional amount from the trust on the occur- 
rence of a future event, such as the reevalua- 
tion of the trust’s funding adequacy or pro- 
jected claims experience. 

(4) EFFECT OF MULTIPLE INJURIES.— 

(A) IN GENERAL.—An asbestos claimant 
who receives an award under this title for an 
eligible disease or condition, and who subse- 
quently develops another such injury, shall 
be eligible for additional awards under this 
title (subject to appropriate setoffs for such 
prior recovery of any award under this title 
and from any other collateral source) and 
the statute of limitations under paragraph 
(1) shall not begin to run with respect to 
such subsequent injury until such claimant 
obtains a medical diagnosis of such other in- 
jury or discovers facts that would have led a 
reasonable person to obtain such a diagnosis. 

(B) SETOFFS.—Except as provided in sub- 
paragraph (C), any amounts paid or to be 
paid for a prior award under this Act shall be 
deducted as a setoff against amounts payable 
for the second injury claim. 

(C) EXCEPTION.—Any amounts paid or to be 
paid for a prior claim for a non-malignant 
disease (Levels I through V) filed against the 
Fund shall not be deducted as a setoff 
against amounts payable for the second in- 
jury claim for a malignant disease (Levels VI 
through X), unless the malignancy was diag- 
nosed, or the asbestos claimant had discov- 
ered facts that would have led a reasonable 
person to obtain such a diagnosis, before the 
date on which the non-malignancy claim was 
compensated. 

(c) REQUIRED INFORMATION.—A claim filed 
under subsection (a) shall be in such form, 
and contain such information in such detail, 
as the Administrator shall by regulation pre- 
scribe. At a minimum, a claim shall in- 
clude— 

(1) the name, social security number, gen- 
der, date of birth, and, if applicable, date of 
death of the claimant; 

(2) information relating to the identity of 
dependents and beneficiaries of the claimant; 

(3) a complete employment history of the 
claimant, accompanied by social security 
records or a signed release permitting access 
to such records; 

(4) a description of the asbestos exposure of 
the claimant, including, to the extent 
known, information on the site, or location 
of exposure, and duration and intensity of 
exposure; 

(5) a description of the tobacco product use 
history of the claimant, including frequency 
and duration; 

(6) an identification and description of the 
asbestos-related diseases or conditions of the 
claimant, accompanied by a written report 
by the claimant’s physician with medical di- 
agnoses and x-ray films, and other test re- 
sults necessary to establish eligibility for an 
award under this Act; 

(7) a description of any prior or pending 
civil action or other claim, including any 
claim under a workers’ compensation law, 
brought by the claimant for asbestos-related 
injury or any other pulmonary, paren- 
chymal, or pleural injury, including an iden- 
tification of any recovery of compensation 
or damages through settlement, judgment, 
or otherwise; 

(8) for any claimant who has made a claim 
for asbestos-related injury or any other pul- 
monary, parenchymal, or pleural injury 
under a workers’ compensation law, a certifi- 
cation that the claimant has notified the 
workers’ compensation insurer or self-in- 
sured employer of the claim made under this 
Act; and 
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(9) for any claimant who asserts that he or 
she is a nonsmoker or an ex-smoker, as de- 
fined in section 131, for purposes of an award 
under Malignant Level VI, Malignant Level 
VII, Malignant Level VIII, or Malignant 
Level IX, evidence to support the assertion 
of nonsmoking or ex-smoking, including rel- 
evant medical records. 

(d) DATE OF FILING.—A claim shall be con- 
sidered to be filed on the date that the 
claimant mails the claim to the Office, as de- 
termined by postmark, or on the date that 
the claim is received by the Office, which- 
ever is the earliest determinable date. 

(e) INCOMPLETE CLAIMS.—If a claim filed 
under subsection (a) is incomplete, the Ad- 
ministrator shall notify the claimant of the 
information necessary to complete the claim 
and inform the claimant of such services as 
may be available through the Claimant As- 
sistance Program established under section 
104 to assist the claimant in completing the 
claim. Any time periods for the processing of 
the claim shall be suspended until such time 
as the claimant submits the information 
necessary to complete the claim. If such in- 
formation is not received within 1 year after 
the date of such notification, the claim shall 
be dismissed. 

SEC. 114. ELIGIBILITY DETERMINATIONS AND 
CLAIM AWARDS. 

(a) IN GENERAL.— 

(1) REVIEW OF CLAIMS.—The Administrator 
shall, in accordance with this section, deter- 
mine whether each claim filed under this Act 
satisfies the requirements for eligibility for 
an award under this Act and, if so, the value 
of the award. In making such determina- 
tions, the Administrator shall consider the 
claim presented by the claimant, the factual 
and medical evidence submitted by the 
claimant in support of the claim, the med- 
ical determinations of any Physicians Panel 
to which a claim is referred under section 
121, and the results of such investigation as 
the Administrator may deem necessary to 
determine whether the claim satisfies the 
criteria for eligibility established by this 
Act. 

(2) ADDITIONAL EVIDENCE.—The Adminis- 
trator may request the submission of med- 
ical evidence in addition to the minimum re- 
quirements of section 113(c) if necessary or 
appropriate to make a determination of eli- 
gibility for an award, in which case the cost 
of obtaining such additional information or 
testing shall be borne by the Office. 

(b) PROPOSED DECISIONS.—Not later than 90 
days after the filing of a claim, the Adminis- 
trator shall provide to the claimant (and the 
claimant’s representative) a proposed deci- 
sion accepting or rejecting the claim in 
whole or in part and specifying the amount 
of the proposed award, if any. The proposed 
decision shall be in writing, shall contain 
findings of fact and conclusions of law, and 
shall contain an explanation of the proce- 
dure for obtaining review of the proposed de- 
cision. 

(c) REVIEW OF PROPOSED DECISIONS.— 

(1) RIGHT TO HEARING.— 

(A) IN GENERAL.—Any claimant not satis- 
fied with a proposed decision of the Adminis- 
trator under subsection (b) shall be entitled, 
on written request made within 90 days after 
the date of the issuance of the decision, to a 
hearing on the claim of that claimant before 
a representative of the Administrator. At 
the hearing, the claimant shall be entitled to 
present oral evidence and written testimony 
in further support of that claim. 

(B) CONDUCT OF HEARING.—When prac- 
ticable, the hearing will be set at a time and 
place convenient for the claimant. In con- 
ducting the hearing, the representative of 
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the Administrator shall not be bound by 
common law or statutory rules of evidence, 
by technical or formal rules of procedure, or 
by section 554 of title 5, United States Code, 
except as provided by this Act, but shall con- 
duct the hearing in such manner as to best 
ascertain the rights of the claimant. For this 
purpose, the representative shall receive 
such relevant evidence as the claimant ad- 
duces and such other evidence as the rep- 
resentative determines necessary or useful in 
evaluating the claim. 

(C) REQUEST FOR SUBPOENAS.— 

(i) IN GENERAL.—A claimant may request a 
subpoena but the decision to grant or deny 
such a request is within the discretion of the 
representative of the Administrator. The 
representative may issue subpoenas for the 
attendance and testimony of witnesses, and 
for the production of books, records, cor- 
respondence, papers, or other relevant docu- 
ments. Subpoenas are issued for documents 
only if such documents are relevant and can- 
not be obtained by other means, and for wit- 
nesses only where oral testimony is the best 
way to ascertain the facts. 

(ii) REQUEST.—A claimant may request a 
subpoena only as part of the hearing process. 
To request a subpoena, the requester shall— 

(I) submit the request in writing and send 
it to the representative as early as possible, 
but no later than 30 days after the date of 
the original hearing request; and 

(II) explain why the testimony or evidence 
is directly relevant to the issues at hand, 
and a subpoena is the best method or oppor- 
tunity to obtain such evidence because there 
are no other means by which the documents 
or testimony could have been obtained. 

(iii) FEES AND MILEAGE.—Any person re- 
quired by such subpoena to attend as a wit- 
ness shall be allowed and paid the same fees 
and mileage as are paid witnesses in the dis- 
trict courts of the United States. Such fees 
and mileage shall be paid from the Fund. 

(2) REVIEW OF WRITTEN RECORD.—In lieu of 
a hearing under paragraph (1), any claimant 
not satisfied with a proposed decision of the 
Administrator shall have the option, on 
written request made within 90 days after 
the date of the issuance of the decision, of 
obtaining a review of the written record by a 
representative of the Administrator. If such 
review is requested, the claimant shall be af- 
forded an opportunity to submit any written 
evidence or argument which he or she be- 
lieves relevant. 

(d) FINAL DECISIONS.— 

(1) IN GENERAL.—If the period of time for 
requesting review of the proposed decision 
expires and no request has been filed, or if 
the claimant waives any objections to the 
proposed decision, the Administrator shall 
issue a final decision. If such decision mate- 
rially differs from the proposed decision, the 
claimant shall be entitled to review of the 
decision under subsection (c). 

(2) TIME AND CONTENT.—If the claimant re- 
quests review of all or part of the proposed 
decision the Administrator shall issue a final 
decision on the claim not later than 180 days 
after the request for review is received, if the 
claimant requests a hearing, or not later 
than 90 days after the request for review is 
received, if the claimant requests review of 
the written record. Such decision shall be in 
writing and contain findings of fact and con- 
clusions of law. 

(e) REPRESENTATION.—A claimant may au- 
thorize an attorney or other individual to 
represent him or her in any proceeding under 
this Act. 

SEC. 115. MEDICAL EVIDENCE AUDITING PROCE- 
DURES. 
(a) IN GENERAL.— 
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(1) DEVELOPMENT.—The Administrator 
shall develop methods for auditing and eval- 
uating the medical evidence submitted as 
part of a claim. The Administrator may de- 
velop additional methods for auditing and 
evaluating other types of evidence or infor- 
mation received by the Administrator. 

(2) REFUSAL TO CONSIDER CERTAIN EVI- 
DENCE.— 

(A) IN GENERAL.—If the Administrator de- 
termines that an audit conducted in accord- 
ance with the methods developed under para- 
graph (1) demonstrates that the medical evi- 
dence submitted by a specific physician or 
medical facility is not consistent with pre- 
vailing medical practices or the applicable 
requirements of this Act, any medical evi- 
dence from such physician or facility shall 
be unacceptable for purposes of establishing 
eligibility for an award under this Act. 

(B) NOTIFICATION.—Upon a determination 
by the Administrator under subparagraph 
(A), the Administrator shall notify the phy- 
sician or medical facility involved of the re- 
sults of the audit. Such physician or facility 
shall have a right to appeal such determina- 
tion under procedures issued by the Adminis- 
trator. 

(b) REVIEW OF CERTIFIED B-READERS.— 

(1) IN GENERAL.—At a minimum, the Ad- 
ministrator shall prescribe procedures to 
randomly assign claims for evaluation by an 
independent certified B-reader of x-rays sub- 
mitted in support of a claim, the cost of 
which shall be borne by the Office. 

(2) DISAGREEMENT.—If an independent cer- 
tified B-reader assigned under paragraph (1) 
disagrees with the quality grading or ILO 
level assigned to an x-ray submitted in sup- 
port of a claim, the Administrator shall re- 
quire a review of such x-rays by a second 
independent certified B-reader. 

(3) EFFECT ON CLAIM.—If neither certified 
B-reader under paragraph (2) agrees with the 
quality grading and the ILO grade level as- 
signed to an x-ray as part of the claim, the 
Administrator shall take into account the 
findings of the 2 independent B readers in 
making the determination on such claim. 

(4) CERTIFIED B-READERS.—The Adminis- 
trator shall maintain a list of a minimum of 
50 certified B-readers eligible to participate 
in the independent reviews, chosen from all 
certified B-readers. When an x-ray is sent for 
independent review, the Administrator shall 
choose the certified B-reader at random from 
that list. 

(c) SMOKING ASSESSMENT.— 

(1) IN GENERAL.— 

(A) RECORDS AND DOCUMENTS.—To aid in 
the assessment of the accuracy of claimant 
representations as to their smoking status 
for purposes of determining eligibility and 
amount of award under Malignant Level VI, 
Malignant Level VII, Malignant Level VIII, 
Malignant Level IX, and exceptional medical 
claims, the Administrator shall have the au- 
thority to obtain relevant records and docu- 
ments, including— 

(i) records of past medical treatment and 
evaluation; 

(ii) affidavits of appropriate individuals; 

(iii) applications for insurance and sup- 
porting materials; and 

(iv) employer records of medical examina- 
tions. 

(B) CONSENT.—The claimant shall provide 
consent for the Administrator to obtain such 
records and documents where required. 

(2) REVIEW.—The frequency of review of 
records and documents submitted under 
paragraph (1)(A) shall be at the discretion of 
the Administrator, but shall address at least 
5 percent of the claimants asserting status 
as nonsmokers or ex-smokers. 
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(3) CONSENT.—The Administrator may re- 
quire the performance of blood tests or any 
other appropriate medical test where claim- 
ants assert they are nonsmokers or ex-smok- 
ers for purposes of an award under Malignant 
Level VI, Malignant Level VII, Malignant 
Level VIII, Malignant Level IX, or as an ex- 
ceptional medical claim, the cost of which 
shall be borne by the Office. 

(4) PENALTY FOR FALSE STATEMENTS.—Any 
false information submitted under this sub- 
section shall be subject to criminal prosecu- 
tion or civil penalties as provided under sec- 
tion 1348 of title 18, United States Code (as 
added by this Act) and section 101(c)(2). 


Subtitle C—Medical Criteria 
SEC. 121. MEDICAL CRITERIA REQUIREMENTS. 


(a) DEFINITIONS.—In this section, the fol- 
lowing definitions shall apply: 

(1) ASBESTOSIS DETERMINED BY PATHOL- 
oGy.—The term ‘‘asbestosis determined by 
pathology” means indications of asbestosis 
based on the pathological grading system for 
asbestosis described in the Special Issues of 
the Archives of Pathology and Laboratory 
Medicine, ‘‘Asbestos-associated Diseases’’, 
Vol. 106, No. 11, App. 3 (October 8, 1982). 

(2) BILATERAL ASBESTOS-RELATED NON- 
MALIGNANT DISEASE.—The term ‘‘bilateral as- 
bestos-related nonmalignant disease” means 
a diagnosis of bilateral asbestos-related non- 
malignant disease based on— 

(A) an x-ray reading of 1/0 or higher based 
on the ILO grade scale; 

(B) bilateral pleural plaques; 

(C) bilateral pleural thickening; or 

(D) bilateral pleural calcification. 

(3) BILATERAL PLEURAL DISEASE OF B2.—The 
term ‘‘bilateral pleural disease of B2” means 
a chest wall pleural thickening or plaque 
with a maximum width of at least 5 millime- 
ters and a total length of at least 1⁄4 of the 
projection of the lateral chest wall. 

(4) CERTIFIED B-READER.—The term ‘“‘cer- 
tified B-reader’? means an individual who is 
certified by the National Institute of Occu- 
pational Safety and Health and whose cer- 
tification by the National Institute of Occu- 
pational Safety and Health is up to date. 

(5) DIFFUSE PLEURAL THICKENING.—The 
term ‘‘diffuse pleural thickening’’ means 
blunting of either costophrenic angle and bi- 
lateral pleural plaque or bilateral pleural 
thickening. 

(6) DLCO.—The term ‘“DLCO” means the 
single-breath diffusing capacity of the lung 
(carbon monoxide) technique used to meas- 
ure the volume of carbon monoxide trans- 
ferred from the alveoli to blood in the pul- 
monary capillaries for each unit of driving 
pressure of the carbon monoxide. 

(7) FEV1.—The term “FEV1” means forced 
expiratory volume (1 second), which is the 
maximal volume of air expelled in 1 second 
during performance of the spirometric test 
for forced vital capacity. 

(8) FVC.—The term “FVC” means forced 
vital capacity, which is the maximal volume 
of air expired with a maximally forced effort 
from a position of maximal inspiration. 

(9) ILO GRADE.—The term “ILO grade” 
means the radiological ratings for the pres- 
ence of lung changes as determined from a 
chest x-ray, all as established from time to 
time by the International Labor Organiza- 
tion. 

(10) LOWER LIMITS OF NORMAL.—The term 
“lower limits of normal” means the fifth 
percentile of healthy populations as defined 
in the American Thoracic Society statement 
on lung function testing (Amer. Rev. Resp. 
Disease 1991, 144:1202-1218) and any future re- 
vision of the same statement. 
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(11) NONSMOKER.—The term ‘‘nonsmoker’’ 
means a claimant who— 

(A) never smoked; or 

(B) has smoked fewer than 100 cigarettes or 
the equivalent amount of other tobacco 
products during the claimant’s lifetime. 

(12) PO2.—The term ‘‘PO2’’ means the par- 
tial pressure (tension) of oxygen, which 
measures the amount of dissolved oxygen in 
the blood. 

(13) PULMONARY FUNCTION TESTING.—The 
term ‘‘pulmonary function testing’? means 
spirometry testing that is in material com- 
pliance with the quality criteria established 
by the American Thoracic Society and is 
performed on equipment which is in material 
compliance with the standards of the Amer- 
ican Thoracic Society for technical quality 
and calibration. 

(14) SUBSTANTIAL OCCUPATIONAL EXPOSURE 
TO ASBESTOS.— 

(A) IN GENERAL.—The term ‘substantial 
occupational exposure” means employment 
in an industry and an occupation where for a 
substantial portion of a normal work year 
for that occupation, the claimant— 

(i) handled raw asbestos fibers; 

(ii) fabricated asbestos-containing prod- 
ucts so that the claimant in the fabrication 
process was exposed to raw asbestos fibers; 

(iii) altered, repaired, or otherwise worked 
with an asbestos-containing product such 
that the claimant was exposed on a regular 
basis to asbestos fibers; or 

(iv) worked in close proximity to other 
workers engaged in the activities described 
under clause (i), (ii), or (iii), such that the 
claimant was exposed on a regular basis to 
asbestos fibers. 

(B) REGULAR BASIS.—In this paragraph, the 
term ‘‘on a regular basis”? means on a fre- 
quent or recurring basis. 

(15) TLC.—The term “TLC” means total 
lung capacity, which is the total volume of 
air in the lung after maximal inspiration. 

(16) WEIGHTED OCCUPATIONAL EXPOSURE.— 

(A) IN GENERAL.—The term ‘‘weighted oc- 
cupational exposure” means exposure for a 
period of years calculated according to the 
exposure weighting formula under subpara- 
graphs (B) through (E). 

(B) MODERATE EXPOSURE.—Subject to sub- 
paragraph (E), each year that a claimant’s 
primary occupation, during a substantial 
portion of a normal work year for that occu- 
pation, involved working in areas immediate 
to where asbestos-containing products were 
being installed, repaired, or removed under 
circumstances that involved regular air- 
borne emissions of asbestos fibers, shall 
count as 1 year of substantial occupational 
exposure. 

(C) HEAVY EXPOSURE.—Subject to subpara- 
graph (E), each year that a claimant’s pri- 
mary occupation, during a substantial por- 
tion of a normal work year for that occupa- 
tion, involved the direct installation, repair, 
or removal of asbestos-containing products 
such that the person was exposed on a reg- 
ular basis to asbestos fibers, shall count as 2 
years of substantial occupational exposure. 

(D) VERY HEAVY EXPOSURE.—Subject to 
subparagraph (E), each year that a claim- 
ant’s primary occupation, during a substan- 
tial portion of a normal work year for that 
occupation, was in primary asbestos manu- 
facturing, a World War II shipyard, or the as- 
bestos insulation trades, such that the per- 
son was exposed on a regular basis to asbes- 
tos fibers, shall count as 4 years of substan- 
tial occupational exposure. 

(E) DATES OF EXPOSURE.—Each year of ex- 
posure calculated under subparagraphs (B), 
(C), and (D) that occurred before 1976 shall be 
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counted at its full value. Each year from 1976 
to 1986 shall be counted as % of its value. 
Each year after 1986 shall be counted as Mo of 
its value. 

(F) OTHER CLAIMS.—Individuals who do not 
meet the provisions of subparagraphs (A) 
through (E) and believe their post-1976 or 
post-1986 exposures exceeded the Occupa- 
tional Safety and Health Administration 
standard may submit evidence, documenta- 
tion, work history, or other information to 
substantiate noncompliance with the Occu- 
pational Safety and Health Administration 
standard (such as lack of engineering or 
work practice controls, or protective equip- 
ment) such that exposures would be equiva- 
lent to exposures before 1976 or 1986, or to 
documented exposures in similar jobs or oc- 
cupations where control measures had not 
been implemented. Claims under this sub- 
paragraph shall be evaluated on an indi- 
vidual basis by a Physicians Panel. 

(b) MEDICAL EVIDENCE.— 

(1) LATENCY.—Unless otherwise specified, 
all diagnoses of an asbestos-related disease 
for a level under this section shall be accom- 
panied by— 

(A) a statement by the physician providing 
the diagnosis that at least 10 years have 
elapsed between the date of first exposure to 
asbestos or asbestos-containing products and 
the diagnosis; or 

(B) a history of the claimant’s exposure 
that is sufficient to establish a 10-year la- 
tency period between the date of first expo- 
sure to asbestos or asbestos-containing prod- 
ucts and the diagnosis. 

(2) DIAGNOSTIC GUIDELINES.—Al11 diagnoses 
of asbestos-related diseases shall be based 
upon— 

(A) for disease Levels I through V, in the 
case of a claimant who was living at the 
time the claim was filed— 

(i) a physical examination of the claimant 
by the physician providing the diagnosis; 

(ii) an evaluation of smoking history and 
exposure history before making a diagnosis; 

(iii) an x-ray reading by a certified B-read- 
er; and 

(iv) pulmonary function testing in the case 
of disease Levels III, IV, and V; 

(B) for disease Levels I through V, in the 
case of a claimant who was deceased at the 
time the claim was filed, a report from a 
physician based upon a review of the claim- 
ant’s medical records which shall include— 

(i) pathological evidence of the non-malig- 
nant asbestos-related disease; or 

(ii) an x-ray reading by a certified B-read- 
er; 

(C) for disease Levels VI through X, in the 
case of a claimant who was living at the 
time the claim was filed— 

(i) a physical examination by the claim- 
ant’s physician providing the diagnosis; or 

(ii) a diagnosis of such a malignant asbes- 
tos-related disease, as described in this sec- 
tion, by a board-certified pathologist; and 

(D) for disease Levels VI through X, in the 
case of a claimant who was deceased at the 
time the claim was filed— 

(i) a diagnosis of such a malignant asbes- 
tos-related disease, as described in this sec- 
tion, by a board-certified pathologist; and 

(ii) a report from a physician based upon a 
review of the claimant’s medical records. 

(3) CREDIBILITY OF MEDICAL EVIDENCE.—To 
ensure the medical evidence provided in sup- 
port of a claim is credible and consistent 
with recognized medical standards, a claim- 
ant under this title may be required to sub- 
mit— 

(A) x-rays or computerized tomography; 

(B) detailed results of pulmonary function 
tests; 
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(C) laboratory tests; 

(D) tissue samples; 

(E) results of medical examinations; 

(F) reviews of other medical evidence; and 

(G) medical evidence that complies with 
recognized medical standards regarding 
equipment, testing methods, and procedure 
to ensure the reliability of such evidence as 
may be submitted. 

(c) EXPOSURE EVIDENCE.— 

(1) IN GENERAL.—To qualify for any disease 
level, the claimant shall demonstrate— 

(A) a minimum exposure to asbestos or as- 
bestos-containing products; 

(B) the exposure occurred in the United 
States, its territories or possessions, or 
while a United States citizen, while an em- 
ployee of an entity organized under any Fed- 
eral or State law regardless of location, or 
while a United States citizen while serving 
on any United States flagged or owned ship, 
provided the exposure results from such em- 
ployment or service; and 

(C) any additional asbestos exposure re- 
quirement under this section. 

(2) GENERAL EXPOSURE REQUIREMENTS.—In 
order to establish exposure to asbestos, a 
claimant shall present meaningful and cred- 
ible evidence— 

(A) by an affidavit of the claimant; 

(B) by an affidavit of a coworker or family 
member, if the claimant is deceased and such 
evidence is found in proceedings under this 
title to be reasonably reliable; 

(C) by invoices, construction, or similar 
records; or 

(D) any other credible evidence. 

(3) TAKE-HOME EXPOSURE.— 

(A) IN GENERAL.—A claimant may alter- 
natively satisfy the medical criteria require- 
ments of this section where a claim is filed 
by a person who alleges their exposure to as- 
bestos was the result of living with a person 
who, if the claim had been filed by that per- 
son, would have met the exposure criteria for 
the given disease level, and the claimant 
lived with such person for the time period 
necessary to satisfy the exposure require- 
ment, for the claimed disease level. 

(B) REVIEW.—Except for claims for disease 
Level X (mesothelioma), all claims alleging 
take-home exposure shall be submitted as an 
exceptional medical claim under section 
121(f) for review by a Physicians Panel. 

(4) WAIVER FOR WORKERS AND RESIDENTS OF 
LIBBY, MONTANA.—Because of the unique na- 
ture of the asbestos exposure related to the 
vermiculite mining and milling operations in 
Libby, Montana, the Administrator shall 
waive the exposure requirements under this 
subtitle for individuals who worked at the 
vermiculite mining and milling facility in 
Libby, Montana, or lived or worked within a 
20-mile radius of Libby, Montana, for at least 
12 consecutive months before December 31, 
2004. Claimants under this section shall pro- 
vide such supporting documentation as the 
Administrator shall require. 

(5) EXPOSURE PRESUMPTIONS.—The Admin- 
istrator shall prescribe rules identifying spe- 
cific industries, occupations within those in- 
dustries, and time periods for which substan- 
tial occupational exposure (as defined under 
section 121(a)) shall be a rebuttable presump- 
tion for asbestos claimants who provide 
meaningful and credible evidence that the 
claimant worked in that industry and occu- 
pation during such time periods. The Admin- 
istrator may provide evidence to rebut this 
presumption. 

(d) ASBESTOS DISEASE LEVELS.— 

(1) NONMALIGNANT LEVEL I.—To receive 
Level I compensation, a claimant shall pro- 
vide— 
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(A) a diagnosis of bilateral asbestos-related 
nonmalignant disease; and 

(B) evidence of 5 years cumulative occupa- 
tional exposure to asbestos. 

(2) NONMALIGNANT LEVEL II.—To receive 
Level II compensation, a claimant shall pro- 
vide— 

(A) a diagnosis of bilateral asbestos-related 
nonmalignant disease with ILO grade of 1/1 
or greater, and showing small irregular opac- 
ities of shape or size, either ss, st, or tt, and 
present in both lower lung zones, or asbes- 
tosis determined by pathology, or blunting 
of either costophrenic angle and bilateral 
pleural plaque or bilateral pleural thick- 
ening of at least grade B2 or greater, or bi- 
lateral pleural disease of grade B2 or greater; 

(B) evidence of TLC less than 80 percent or 
FVC less than the lower limits of normal, 
and FEV1/FVC ratio less than 65 percent; 

(C) evidence of 5 or more weighted years of 
substantial occupational exposure to asbes- 
tos; and 

(D) supporting medical documentation es- 
tablishing asbestos exposure as a contrib- 
uting factor in causing the pulmonary condi- 
tion in question. 

(3) NONMALIGNANT LEVEL III.—To receive 
Level III compensation a claimant shall pro- 
vide— 

(A) a diagnosis of bilateral asbestos-related 
nonmalignant disease with ILO grade of 1/0 
or greater and showing small irregular opac- 
ities of shape or size, either ss, st, or tt, and 
present in both lower lung zones, or asbes- 
tosis determined by pathology, or diffuse 
pleural thickening, or bilateral pleural dis- 
ease of B2 or greater; 

(B) evidence of TLC less than 80 percent, 
FVC less than the lower limits of normal and 
FEVI1/FVC ratio greater than or equal to 65 
percent, or evidence of a decline in FVC of 20 
percent or greater, after allowing for the ex- 
pected decrease due to aging, and an FEV1/ 
FVC ratio greater than or equal to 65 percent 
documented with a second spirometry; 

(C) evidence of 5 or more weighted years of 
substantial occupational exposure to asbes- 
tos; and 

(D) supporting medical documentation— 

(i) establishing asbestos exposure as a con- 
tributing factor in causing the pulmonary 
condition in question; and 

(ii) excluding other more likely causes of 
that pulmonary condition. 

(4) NONMALIGNANT LEVEL Iv.—To receive 
Level IV compensation a claimant shall pro- 
vide— 

(A) diagnosis of bilateral asbestos-related 
nonmalignant disease with ILO grade of 1/1 
or greater and showing small irregular opac- 
ities of shape or size, either ss, st, or tt, and 
present in both lower lung zones, or asbes- 
tosis determined by pathology, or diffuse 
pleural thickening, or bilateral pleural dis- 
ease of B2 or greater; 

(B) evidence of TLC less than 60 percent or 
FVC less than 60 percent, and FEV1/FVC 
ratio greater than or equal to 65 percent; 

(C) evidence of 5 or more weighted years of 
substantial occupational exposure to asbes- 
tos before diagnosis; and 

(D) supporting medical documentation— 

(i) establishing asbestos exposure as a con- 
tributing factor in causing the pulmonary 
condition in question; and 

(ii) excluding other more likely causes of 
that pulmonary condition. 

(5) NONMALIGNANT LEVEL v.—To receive 
Level V compensation a claimant shall pro- 
vide— 

(A) diagnosis of bilateral asbestos-related 
nonmalignant disease with ILO grade of 1/1 
or greater and showing small irregular opac- 
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ities of shape or size, either ss, st, or tt, and 
present in both lower lung zones, or asbes- 
tosis determined by pathology, or diffuse 
pleural thickening, or bilateral pleural dis- 
ease of B2 or greater; 

(B)G) evidence of TLC less than 50 percent 
or FVC less than 50 percent, and FEV1/FVC 
ratio greater than or equal to 65 percent; 

(ii) DLCO less than 40 percent of predicted, 
plus a FEV1/FVC ratio not less than 65 per- 
cent; or 

(iii) PO» less than 55 mm/Hg, plus a FEV1/ 
FVC ratio not less than 65 percent; 

(C) evidence of 5 or more weighted years of 
substantial occupational exposure to asbes- 
tos; and 

(D) supporting medical documentation— 

(i) establishing asbestos exposure as a con- 
tributing factor in causing the pulmonary 
condition in question; and 

(ii) excluding other more likely causes of 
that pulmonary condition. 

(6) MALIGNANT LEVEL VI.— 

(A) IN GENERAL.—To receive Level VI com- 
pensation a claimant shall provide— 

(i) a diagnosis of a primary colorectal, la- 
ryngeal, esophageal, pharyngeal, or stomach 
cancer on the basis of findings by a board 
certified pathologist; 

(ii) evidence of a bilateral asbestos-related 
nonmalignant disease; 

(iii) evidence of 15 or more weighted years 
of substantial occupational exposure to as- 
bestos; and 

(iv) supporting medical documentation es- 
tablishing asbestos exposure as a contrib- 
uting factor in causing the cancer in ques- 
tion. 

(B) REFERRAL TO PHYSICIANS PANEL.—AII1 
claims filed with respect to Level VI under 
this paragraph shall be referred to a Physi- 
cians Panel for a determination that it is 
more probable than not that asbestos expo- 
sure was a substantial contributing factor in 
causing the other cancer in question. If the 
claimant meets the requirements of subpara- 
graph (A), there shall be a presumption of 
eligibility for the scheduled value of com- 
pensation unless there is evidence deter- 
mined by the Physicians Panel that rebuts 
that presumption. 

(C) REQUEST FOR REFERRAL TO PHYSICIANS 
PANEL.—A claimant filing a claim with re- 
spect to Level VI under this paragraph may 
request that the claim be referred to a Phy- 
sicians Panel for a determination of whether 
the claimant qualifies for the disease cat- 
egory and relevant smoking status. In mak- 
ing its determination under this subpara- 
graph, the Physicians Panel shall consider 
the intensity and duration of exposure, 
smoking history, and the quality of evidence 
relating to exposure and smoking. Claimants 
shall bear the burden of producing meaning- 
ful and credible evidence of their smoking 
history as part of their claim submission. 

(7) MALIGNANT LEVEL VII.— 

(A) IN GENERAL.—To receive Level VII com- 
pensation a claimant shall provide— 

(i) a diagnosis of a primary lung cancer dis- 
ease on the basis of findings by a board cer- 
tified pathologist; 

(ii) evidence of 15 or more weighted years 
of substantial occupational exposure to as- 
bestos; and 

(iii) supporting medical documentation es- 
tablishing asbestos exposure as a contrib- 
uting factor in causing the lung cancer in 
question. 

(B) PHYSICIANS PANEL.—AI] claims filed re- 
lating to Level VII under this paragraph 
shall be referred to a Physicians Panel for a 
determination of whether the claimant 
qualifies for the disease category and rel- 
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evant smoking status. In making its deter- 
mination under this subparagraph, the Phy- 
sicians Panel shall consider the intensity 
and duration of exposure, smoking history, 
and the quality of evidence relating to expo- 
sure and smoking. Claimants shall bear the 
burden of producing meaningful and credible 
evidence of their smoking history as part of 
their claim submission. 

(8) MALIGNANT LEVEL VIII.— 

(A) IN GENERAL.—To receive Level VIII 
compensation, a claimant shall provide— 

(i) a diagnosis of a primary lung cancer dis- 
ease on the basis of findings by a board cer- 
tified pathologist; 

(ii) evidence of bilateral pleural plaques or 
bilateral pleural thickening or bilateral 
pleural calcification; 

(iii) evidence of 12 or more weighted years 
of substantial occupational exposure to as- 
bestos; and 

(iv) supporting medical documentation es- 
tablishing asbestos exposure as a contrib- 
uting factor in causing the lung cancer in 
question. 

(B) PHYSICIANS PANEL.—A claimant filing a 
claim relating to Level VIII under this para- 
graph may request that the claim be referred 
to a Physicians Panel for a determination of 
whether the claimant qualifies for the dis- 
ease category and relevant smoking status. 
In making its determination under this sub- 
paragraph, the Physicians Panel shall con- 
sider the intensity and duration of exposure, 
smoking history, and the quality of evidence 
relating to exposure and smoking. Claimants 
shall bear the burden of producing meaning- 
ful and credible evidence of their smoking 
history as part of their claim submission. 

(9) MALIGNANT LEVEL IX.— 

(A) IN GENERAL.—To receive Level IX com- 
pensation, a claimant shall provide— 

(i) a diagnosis of a primary lung cancer dis- 
ease on the basis of findings by a board cer- 
tified pathologist; 

(ii)(I) evidence of— 

(aa) asbestosis based on a chest x-ray of at 
least 1/0 on the ILO scale and showing small 
irregular opacities of shape or size, either ss, 
st, or tt, and present in both lower lung 
zones; and 

(bb) 10 or more weighted years of substan- 
tial occupational exposure to asbestos; 

(II) evidence of— 

(aa) asbestosis based on a chest x-ray of at 
least 1/1 on the ILO scale and showing small 
irregular opacities of shape or size, either ss, 
st, or tt, and present in both lower lung 
zones; and 

(bb) 8 or more weighted years of substan- 
tial occupational exposure to asbestos; or 

(III) asbestosis determined by pathology 
and 10 or more weighted years of substantial 
occupational exposure to asbestos; and 

(iii) supporting medical documentation es- 
tablishing asbestos exposure as a contrib- 
uting factor in causing the lung cancer in 
question. 

(B) PHYSICIANS PANEL.—A claimant filing a 
claim with respect to Level IX under this 
paragraph may request that the claim be re- 
ferred to a Physicians Panel for a determina- 
tion of whether the claimant qualifies for 
the disease category and relevant smoking 
status. In making its determination under 
this subparagraph, the Physicians Panel 
shall consider the intensity and duration of 
exposure, smoking history, and the quality 
of evidence relating to exposure and smok- 
ing. Claimants shall bear the burden of pro- 
ducing meaningful and credible evidence of 
their smoking history as part of their claim 
submission. 

(10) MALIGNANT LEVEL X.—To receive Level 
X compensation, a claimant shall provide— 
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(A) a diagnosis of malignant mesothelioma 
disease on the basis of findings by a board 
certified pathologist; and 

(B) credible evidence of identifiable expo- 
sure to asbestos resulting from— 

(i) occupational exposure to asbestos; 

(ii) exposure to asbestos fibers brought 
into the home of the claimant by a worker 
occupationally exposed to asbestos; 

(iii) exposure to asbestos fibers resulting 
from living or working in the proximate vi- 
cinity of a factory, shipyard, building demo- 
lition site, or other operation that regularly 
released asbestos fibers into the air due to 
operations involving asbestos at that site; or 

(iv) other identifiable exposure to asbestos 
fibers, in which case the claim shall be re- 
viewed by a Physicians Panel under section 
121(f) for a determination of eligibility. 

(e) INSTITUTE OF MEDICINE STUDY.— 

(1) IN GENERAL.—Not later than 2 years 
after date of enactment of this Act, the In- 
stitute of Medicine of the National Academy 
of Sciences shall complete a study of the 
causal link between asbestos exposure and 
other cancers, including colorectal, laryn- 
geal, esophageal, pharyngeal, and stomach 
cancers, except for mesothelioma and lung 
cancers. The Institute of Medicine shall issue 
a report on its findings on causation, which 
shall be transmitted to Congress, the Admin- 
istrator, the Advisory Committee on Asbes- 
tos Disease Compensation or the Medical Ad- 
visory Committee, and the Physicians Pan- 
els. The Administrator and the Physicians 
Panels may consider the results of the report 
for purposes of determining whether asbestos 
exposure is a substantial contributing factor 
under section 121(d)(6)(B). 

(2) SUBSEQUENT STUDIES.—If the Adminis- 
trator has evidence that there have been ad- 
vancements in science that would require ad- 
ditional study, the Administrator may re- 
quest that the Institute of Medicine conduct 
a subsequent study to determine if asbestos 
exposure is a cause of other cancers. 

(f) EXCEPTIONAL MEDICAL CLAIMS.— 

(1) IN GENERAL.—A claimant who does not 
meet the medical criteria requirements 
under this section may apply for designation 
of the claim as an exceptional medical claim. 

(2) APPLICATION.—When submitting an ap- 
plication for review of an exceptional med- 
ical claim, the claimant shall— 

(A) state that the claim does not meet the 
medical criteria requirements under this sec- 
tion; or 

(B) seek designation as an exceptional 
medical claim within 60 days after a deter- 
mination that the claim is ineligible solely 
for failure to meet the medical criteria re- 
quirements under subsection (d). 

(3) REPORT OF PHYSICIAN.— 

(A) IN GENERAL.—Any claimant applying 
for designation of a claim as an exceptional 
medical claim shall support an application 
filed under paragraph (1) with a report from 
a physician meeting the requirements of this 
section. 

(B) CONTENTS.—A report filed under sub- 
paragraph (A) shall include— 

(i) a complete review of the claimant’s 
medical history and current condition; 

(ii) such additional material by way of 
analysis and documentation as shall be pre- 
scribed by rule of the Administrator; and 

(iii) a detailed explanation as to why the 
claim meets the requirements of paragraph 
(4)(B). 

(4) REVIEW.— 

(A) IN GENERAL.—The Administrator shall 
refer all applications and supporting docu- 
mentation submitted under paragraph (2) to 
a Physicians Panel for review for eligibility 
as an exceptional medical claim. 
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(B) STANDARD.—A claim shall be des- 
ignated as an exceptional medical claim if 
the claimant, for reasons beyond the control 
of the claimant, cannot satisfy the require- 
ments under this section, but is able, 
through comparably reliable evidence that 
meets the standards under this section, to 
show that the claimant has an asbestos-re- 
lated condition that is substantially com- 
parable to that of a medical condition that 
would satisfy the requirements of a category 
under this section. 

(C) ADDITIONAL INFORMATION.—A_ Physi- 
cians Panel may request additional reason- 
able testing to support the claimant’s appli- 
cation. 

(D) CT scAN.—A claimant may submit a CT 
Scan in addition to an x-ray. 

(5) APPROVAL.— 

(A) IN GENERAL.—If the Physicians Panel 
determines that the medical evidence is suf- 
ficient to show a comparable asbestos-re- 
lated condition, it shall issue a certificate of 
medical eligibility designating the category 
of asbestos-related injury under this section 
for which the claimant shall be eligible to 
seek compensation. 

(B) REFERRAL.—Upon the issuance of a cer- 
tificate under subparagraph (A), the Physi- 
cians Panel shall submit the claim to the 
Administrator, who shall give due consider- 
ation to the recommendation of the Physi- 
cians Panel in determining whether the 
claimant meets the requirements for com- 
pensation under this Act. 

(6) RESUBMISSION.—Any claimant whose ap- 
plication for designation as an exceptional 
medical claim is rejected may resubmit an 
application if new evidence becomes avail- 
able. The application shall identify any prior 
applications and state the new evidence that 
forms the basis of the resubmission. 

(7) RULES.—The Administrator shall pro- 
mulgate rules governing the procedures for 
seeking designation of a claim as an excep- 
tional medical claim. 

(8) LIBBY, MONTANA.—A Libby, Montana 
claimant may elect to have the claimant’s 
claims designated as exceptional medical 
claims and referred to a Physicians Panel for 
review. In reviewing the medical evidence 
submitted by a Libby, Montana claimant in 
support of that claim, the Physicians Panel 
shall take into consideration the unique and 
serious nature of asbestos exposure in Libby, 
Montana, including the nature of the pleural 
disease related to asbestos exposure in 
Libby. 

Subtitle D—Awards 
SEC. 131. AMOUNT. 

(a) IN GENERAL.—An asbestos claimant who 
meets the requirements of section 111 shall 
be entitled to an award in an amount deter- 
mined by reference to the benefit table and 
the matrices developed under subsection (b). 

(b) BENEFIT TABLE.— 

(1) IN GENERAL.—An asbestos claimant with 
an eligible disease or condition established 
in accordance with section 121 shall be eligi- 
ble for an award as determined under this 
subsection. The award for all asbestos claim- 
ants with an eligible disease or condition es- 
tablished in accordance with section 121 
shall be according to the following schedule: 


Scheduled Condi- 


4 . Scheduled Value 
tion or Disease 


Level 


Asbestosis/Pleural Medical Moni- 
Disease A. toring 
Mixed Disease $35,000 
With Impair- 
ment. 
ELT: auis Asbestosis/Pleural $100,000 
Disease B. 
IV.. Severe Asbestosis $400,000 
Vi... Disabling Asbes- $850,000 


tosis. 
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Scheduled Condi- Scheduled Value 


tion or Disease 


$200,000 
individual evalua- 
tion; 
smokers, $75,000; 
ex-smokers, 
$200,000; 
non-smokers, 
$625,000 
smokers, $275,000; 
ex-smokers, 
$700,000; 
non-smokers, 
$800,000 
smokers, $575,000; 
ex-smokers, 
$950,000; 
non-smokers, 
$1,075,000 
$1,075,000 


Lung Cancer With 
Pleural Disease. 


Lung Cancer With 
Asbestosis. 


Mesothelioma ....... 


(2) DEFINITIONS.—In this section— 
(A) the term ‘‘nonsmoker’”’ means a claim- 
ant who— 


(i) never smoked; or 

(ii) has smoked fewer than 100 cigarettes or 
the equivalent of other tobacco products dur- 
ing the claimant’s lifetime; and 

(B) the term ‘‘ex-smoker’”’ means a claim- 
ant who has not smoked during any portion 
of the 12-year period preceding the diagnosis 
of lung cancer. 

(3) REVIEW AND AWARD.—Level VII cancers 
shall be individually reviewed for eligibility, 
and awards shall be in accordance with the 
schedule set forth in paragraph (1). 

(4) LEVEL X ADJUSTMENTS.— 


(A) IN GENERAL.—If the Administrator de- 
termines that the impact of all adjustments 
under this paragraph on the Fund is revenue 
neutral, the Administrator may— 


(i) increase awards for Level X claimants 
who are less than 51 years of age with de- 
pendent children; and 

(ii) decrease awards for Level X claimants 
who are at least 65 years of age. 

(B) IMPLEMENTATION.—Before making ad- 
justments under this paragraph, the Admin- 
istrator shall publish in the Federal Register 
notice of, and a plan for, making such ad- 
justments. 

(5) SPECIAL ADJUSTMENT FOR FELA CASES.— 


(A) IN GENERAL.—A claimant who filed a 
timely asbestos claim under the Act of April 
22, 1908 (45 U.S.C. 51 et seq.), commonly 
known as the Employers’ Liability Act, be- 
fore the date of enactment of this Act, or 
who would be eligible to bring such a claim 
but for section 403 of this Act, may be eligi- 
ble for a special adjustment under this para- 
graph. 

(B) REGULATIONS.—The Administrator 
shall promulgate regulations relating to spe- 
cial adjustments under this paragraph, in- 
cluding regulations establishing eligibility 
requirements and the procedures to be used 
in applying for a special adjustment and es- 
tablishing time limits for administrative ac- 
tions under this paragraph. 

(C) ELIGIBILITY.—To be eligible for a spe- 
cial adjustment, the claimant shall apply for 
such an adjustment and demonstrate to the 
Administrator’s satisfaction that— 


(i) the claimant’s asbestos-related condi- 
tion was the result of occupational exposure 
to asbestos in the course of the claimant’s 
employment by a common carrier by rail; 


(ii) the claimant qualifies for an award 
under this section for disease Levels II 
through X; 

(iii) the claimant has a total or partial dis- 
ability as a result of the claimant’s asbestos- 
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related condition under the workers’ com- 
pensation law that would apply if the claim- 
ant’s occupational exposure had occurred 
outside the railroad industry; and 

(iv) after taking into consideration any 
benefits that the claimant has received, or is 
entitled to receive, for occupational dis- 
ability under the Railroad Retirement Act 
(45 U.S.C. 201 et seq.) and any applicable 
workers’ compensation law, the claimant’s 
total compensation after receiving an award 
under this section would be less than the 
amount that would be received by a simi- 
larly situated claimant who— 

(I) did not work in the railroad industry; 
and 

(II) did work in an industry covered by ap- 
plicable workers’ compensation laws. 

(D) AMOUNT.—A special adjustment under 
this paragraph shall be the difference be- 
tween— 

(i) the claimant’s total compensation after 
receiving an award under this section, as de- 
termined under subparagraph (C)(iv); and 

(ii) the amount that would be received by 
a similarly situated claimant who— 

(I) did not work in the railroad industry; 

(II) did work in an industry covered by ap- 
plicable workers’ compensation laws; and 

(III) filed an application for benefits as of 
the date that the claimant commenced an 
action under the Act of April 22, 1908 (45 
U.S.C. 51 et seq.), commonly known as the 
Employers’ Liability Act, or applied for an 
award under this Act, whichever is earlier. 

(E) EXCEPTION.—Nothing in this Act should 
in any manner be construed to impact or af- 
fect the Act of April 22, 1908 (45 U.S.C. 51 et 
seq.), commonly known as the Employers’ 
Liability Act. This Act is intended to deal 
solely with asbestos claims and not with any 
other rights possessed by an employee of the 
railroad industry. 

(6) MEDICAL MONITORING.—An asbestos 
claimant with asymptomatic exposure, based 
on the criteria under section 121(d)(1), shall 
only be eligible for medical monitoring reim- 
bursement as provided under section 132. 

(7) COST-OF-LIVING ADJUSTMENT.— 

(A) IN GENERAL.—Beginning January 1, 
2007, award amounts under paragraph (1) 
shall be annually increased by an amount 
equal to such dollar amount multiplied by 
the cost-of-living adjustment, rounded to the 
nearest $1,000 increment. 

(B) CALCULATION OF COST-OF-LIVING ADJUST- 
MENT.—For the purposes of subparagraph (A), 
the cost-of-living adjustment for any cal- 
endar year shall be the percentage, if any, by 
which the consumer price index for the suc- 
ceeding calendar year exceeds the consumer 
price index for calendar year 2005. 

(C) CONSUMER PRICE INDEX.— 

(i) IN GENERAL.—For the purposes of sub- 
paragraph (B), the consumer price index for 
any calendar year is the average of the con- 
sumer price index as of the close of the 12- 
month period ending on August 31 of such 
calendar year. 

(ii) DEFINITION.—For purposes of clause (i), 
the term ‘‘consumer price index” means the 
consumer price index published by the De- 
partment of Labor. The consumer price index 
series to be used for award escalations shall 
include the consumer price index used for 
all-urban consumers, with an area coverage 
of the United States city average, for all 
items, based on the 1982-1984 index based pe- 
riod, as published by the Department of 
Labor. 

SEC. 132. MEDICAL MONITORING. 

(a) RELATION TO STATUTE OF LIMITATIONS.— 
The filing of a claim under this Act that 
seeks reimbursement for medical monitoring 
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shall not be considered as evidence that the 
claimant has discovered facts that would 
otherwise commence the period applicable 
for purposes of the statute of limitations 
under section 118(b). 

(b) CostTs.—Reimbursable medical moni- 
toring costs shall include the costs of a 
claimant not covered by health insurance for 
an examination by the claimant’s physician, 
x-ray tests, and pulmonary function tests 
every 3 years. 

(c) REGULATIONS.—The Administrator shall 
promulgate regulations that establish— 

(1) the reasonable costs for medical moni- 
toring that is reimbursable; and 

(2) the procedures applicable to asbestos 
claimants. 

SEC. 133. PAYMENT. 

(a) STRUCTURED PAYMENTS.— 

(1) IN GENERAL.—An asbestos claimant who 
is entitled to an award should receive the 
amount of the award through structured 
payments from the Fund, made over a period 
of 3 years, and in no event more than 4 years 
after the date of final adjudication of the 
claim. 

(2) PAYMENT PERIOD AND AMOUNT.—There 
shall be a presumption that any award paid 
under this subsection shall provide for pay- 
ment of— 

(A) 40 percent of the total amount in year 
1; 

(B) 30 percent of the total amount in year 
2; and 

(C) 30 percent of the total amount in year 
3. 

(8) EXTENSION OF PAYMENT PERIOD.— 

(A) IN GENERAL.—The Administrator shall 
develop guidelines to provide for the pay- 
ment period of an award under subsection (a) 
to be extended to a 4-year period if such ac- 
tion is warranted in order to preserve the 
overall solvency of the Fund. Such guide- 
lines shall include reference to the number 
of claims made to the Fund and the awards 
made and scheduled to be paid from the Fund 
as provided under section 405. 

(B) LIMITATIONS.—In no event shall less 
than 50 percent of an award be paid in the 
first 2 years of the payment period under 
this subsection. 

(4) ACCELERATED PAYMENTS.—The Adminis- 
trator shall develop guidelines to provide for 
accelerated payments to asbestos claimants 
who are mesothelioma victims and who are 
alive on the date on which the Administrator 
receives notice of the eligibility of the 
claimant. Such payments shall be credited 
against the first regular payment under the 
structured payment plan for the claimant. 

(5) EXPEDITED PAYMENTS.—The Adminis- 
trator shall develop guidelines to provide for 
expedited payments to asbestos claimants in 
cases of exigent circumstances or extreme 
hardship caused by asbestos-related injury. 

(6) ANNUITY.—An asbestos claimant may 
elect to receive any payments to which that 
claimant is entitled under this title in the 
form of an annuity. 

(b) LIMITATION ON TRANSFERABILITY.—A 
claim filed under this Act shall not be as- 
signable or otherwise transferable under this 
Act. 

(c) CREDITORS.—An award under this title 
shall be exempt from all claims of creditors 
and from levy, execution, and attachment or 
other remedy for recovery or collection of a 
debt, and such exemption may not be waived. 

(d) MEDICARE AS SECONDARY PAYER.—No 
award under this title shall be deemed a pay- 
ment for purposes of section 1862 of the So- 
cial Security Act (42 U.S.C. 1395y). 

(e) EXEMPT PROPERTY IN ASBESTOS CLAIM- 
ANT’S BANKRUPTCY CASE.—If an asbestos 


February 7, 2005 


claimant files a petition for relief under sec- 
tion 301 of title 11, United States Code, no 
award granted under this Act shall be treat- 
ed as property of the bankruptcy estate of 
the asbestos claimant in accordance with 
section 541(b)(6) of title 11, United States 
Code. 

SEC. 134. REDUCTION IN BENEFIT PAYMENTS 

FOR COLLATERAL SOURCES. 

(a) IN GENERAL.—The amount of an award 
otherwise available to an asbestos claimant 
under this title shall be reduced by the 
amount of collateral source compensation. 

(b) EXCLUSIONS.—In no case shall statutory 
benefits under workers’ compensation laws 
and veterans’ benefits programs be deemed 
as collateral source compensation for pur- 
poses of this section. 

SEC. 135. CERTAIN CLAIMS NOT AFFECTED BY 
PAYMENT OF AWARDS. 

(a) IN GENERAL.—The payment of an award 
under section 133 shall not be considered a 
form of compensation or reimbursement for 
a loss for purposes of imposing liability on 
any asbestos claimant receiving such pay- 
ment to repay any— 

(1) insurance carrier for insurance pay- 
ments; or 

(2) person on account of worker’s com- 
pensation payments. 

(b) NO EFFECT ON CLAIMS.—The payment of 
an award to an asbestos claimant under sec- 
tion 133 shall not affect any claim of an as- 
bestos claimant against— 

(1) an insurance carrier with respect to in- 
surance; or 

(2) against any person with respect to 
worker’s compensation. 

TITLE II—ASBESTOS INJURY CLAIMS 
RESOLUTION FUND 


Subtitle A—Asbestos Defendants Funding 
Allocation 
SEC. 201. DEFINITIONS. 

In this subtitle, the following definitions 
shall apply: 

(1) AFFILIATED GROUP.—The term ‘“‘affili- 
ated group’’— 

(A) means a defendant participant that is 
an ultimate parent and any person whose en- 
tire beneficial interest is directly or indi- 
rectly owned by that ultimate parent on the 
date of enactment of this Act; and 

(B) shall not include any person that is a 
debtor or any direct or indirect majority- 
owned subsidiary of a debtor. 

(2) CLASS ACTION TRUST.—The term ‘‘class 
action trust” means a trust or similar entity 
established to hold assets for the payment of 
asbestos claims asserted against a debtor or 
participating defendant, under a settlement 
that— 

(A) is a settlement of class action claims 
under rule 23 of the Federal Rules of Civil 
Procedure; and 

(B) has been approved by a final judgment 
of a United States district court before the 
date of enactment of this Act. 

(3) DEBTOR.—The term ‘‘debtor’’— 

(A) means— 

(i) a person that is subject to a case pend- 
ing under a chapter of title 11, United States 
Code, on the date of enactment of this Act or 
at any time during the l-year period imme- 
diately preceding that date, irrespective of 
whether the debtor’s case under that title 
has been dismissed; and 

(ii) all of the direct or indirect majority- 
owned subsidiaries of a person described 
under clause (i), regardless of whether any 
such majority-owned subsidiary has a case 
pending under title 11, United States Code; 
and 

(B) shall not include an entity— 
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(i) subject to chapter 7 of title 11, United 
States Code, if a final decree closing the es- 
tate shall have been entered before the date 
of enactment of this Act; or 

(ii) subject to chapter 11 of title 11, United 
States Code, if a plan of reorganization for 
such entity shall have been confirmed by a 
duly entered order or judgment of a court 
that is no longer subject to any appeal or ju- 
dicial review, and the substantial con- 
summation, as such term is defined in sec- 
tion 1101(2) of title 11, United States Code, of 
such plan of reorganization has occurred. 

(4) INDEMNIFIABLE cosT.—The term 
“indemnifiable cost’? means a cost, expense, 
debt, judgment, or settlement incurred with 
respect to an asbestos claim that, at any 
time before December 31, 2002, was or could 
have been subject to indemnification, con- 
tribution, surety, or guaranty. 

(5) INDEMNITEE.—The term ‘‘indemnitee’’ 
means a person against whom any asbestos 
claim has been asserted before December 31, 
2002, who has received from any other per- 
son, or on whose behalf a sum has been paid 
by such other person to any third person, in 
settlement, judgment, defense, or indemnity 
in connection with an alleged duty with re- 
spect to the defense or indemnification of 
such person concerning that asbestos claim, 
other than under a policy of insurance or re- 
insurance. 

(6) INDEMNITOR.—The term ‘‘indemnitor’’ 
means a person who has paid under a written 
agreement at any time before December 31, 
2002, a sum in settlement, judgment, defense, 
or indemnity to or on behalf of any person 
defending against an asbestos claim, in con- 
nection with an alleged duty with respect to 
the defense or indemnification of such per- 
son concerning that asbestos claim, except 
that payments by an insurer or reinsurer 
under a contract of insurance or reinsurance 
shall not make the insurer or reinsurer an 
indemnitor for purposes of this subtitle. 

(7) PRIOR ASBESTOS EXPENDITURES.—The 
term ‘‘prior asbestos expenditures’’— 

(A) means the gross total amount paid by 
or on behalf of a person at any time before 
December 31, 2002, in settlement, judgment, 
defense, or indemnity costs related to all as- 
bestos claims against that person; 

(B) includes payments made by insurance 
carriers to or for the benefit of such person 
or on such person’s behalf with respect to 
such asbestos claims, except as provided in 
section 204(g); 

(C) shall not include any payment made by 
a person in connection with or as a result of 
changes in insurance reserves required by 
contract or any activity or dispute related to 
insurance coverage matters for asbestos-re- 
lated liabilities; and 

(D) shall not include any payment made by 
or on behalf of persons who are or were com- 
mon carriers by railroad for asbestos claims 
brought under the Act of April 22, 1908 (45 
U.S.C. 51 et seq.), commonly known as the 
Employers’ Liability Act, as a result of oper- 
ations aS a common carrier by railroad, in- 
cluding settlement, judgment, defense, or in- 
demnity costs associated with these claims. 

(8) TRUST.—The term “trust” means any 
trust, as described in sections 524(g)(2)(B)(i) 
or 524(h) of title 11, United States Code, or 
established in conjunction with an order 
issued under section 105 of title 11, United 
States Code, established or formed under the 
terms of a chapter 11 plan of reorganization, 
which in whole or in part provides compensa- 
tion for asbestos claims. 

(9) ULTIMATE PARENT.—The term ‘‘ultimate 
parent” means a person— 
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(A) that owned, as of December 31, 2002, the 
entire beneficial interest, directly or indi- 
rectly, of at least 1 other person; and 

(B) whose entire beneficial interest was not 
owned, on December 31, 2002, directly or indi- 
rectly, by any other single person (other 
than a natural person). 

SEC. 202. AUTHORITY AND TIERS. 

(a) LIABILITY FOR PAYMENTS TO THE 
FUND.— 

(1) IN GENERAL.—Defendant participants 
shall be liable for payments to the Fund in 
accordance with this section based on tiers 
and subtiers assigned to defendant partici- 
pants. 

(2) AGGREGATE PAYMENT OBLIGATIONS 
LEVEL.—The total payments required of all 
defendant participants over the life of the 
Fund shall not exceed a sum equal to 
$90,000,000,000 less any bankruptcy trust cred- 
its under section 222(e). The Administrator 
shall have the authority to allocate the pay- 
ments required of the defendant participants 
among the tiers as provided in this title. 

(3) ABILITY TO ENTER REORGANIZATION.— 
Notwithstanding any other provision of this 
Act, all debtors that, together with all of 
their direct or indirect majority-owned sub- 
sidiaries, have prior asbestos expenditures 
less than $1,000,000 may proceed with the fil- 
ing, solicitation, and confirmation of a plan 
of reorganization that does not comply with 
the requirements of this Act, including a 
trust and channeling injunction under sec- 
tion 524(g) of title 11, United States Code. 
Any asbestos claim made in conjunction 
with a plan of reorganization allowable 
under the preceding sentence shall be subject 
to section 403(d) of this Act. 

(b) TIER I.—Tier I shall include all debtors 
that, together with all of their direct or indi- 
rect majority-owned subsidiaries, have prior 
asbestos expenditures greater than $1,000,000. 

(c) TREATMENT OF TIER I BUSINESS ENTITIES 
IN BANKRUPTCY.— 

(1) DEFINITION.— 

(A) IN GENERAL.—In this subsection, the 
term ‘“‘bankrupt business entity’? means a 
person that is not a natural person that— 

(i) filed a petition for relief under chapter 
11, of title 11, United States Code, before 
January 1, 2003; 

(ii) has not confirmed a plan of reorganiza- 
tion as of the date of enactment of this Act; 
and 

(iii) the bankruptcy court presiding over 
the business entity’s case determines, after 
notice and a hearing upon motion filed by 
the entity within 30 days of the effective 
date of this Act, that asbestos liability was 
not the sole or precipitating cause of the en- 
tity’s chapter 11 filing. 

(B) MOTION AND RELATED MATTERS.—A mo- 
tion under subparagraph (A)(iii) shall be sup- 
ported by— 

(i) an affidavit or declaration of the chief 
executive officer, chief financial officer, or 
chief legal officer of the business entity; and 

(ii) copies of the entity’s public statements 
and securities filings made in connection 
with the entity’s filing for chapter 11 protec- 
tion. 


Notice of such motion shall be as directed by 
the bankruptcy court, and the hearing shall 
be limited to consideration of the question of 
whether or not asbestos liability was the 
sole or precipitating cause of the entity’s 
chapter 11 filing. The bankruptcy court shall 
hold a hearing and make its determination 
with respect to the motion within 60 days 
after the date the motion is filed. In making 
its determination, the bankruptcy court 
shall take into account the affidavits, public 
statements, and securities filings, and other 
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information, if any, submitted by the entity 
and all other facts and circumstances pre- 
sented by an objecting party. Any review of 
this determination shall be an expedited ap- 
peal and limited to whether the decision was 
against the weight of the evidence. Any ap- 
peal of a determination shall be an expedited 
review under section 303. 

(2) PROCEEDING WITH REORGANIZATION 
PLAN.—A bankrupt business entity may pro- 
ceed with the filing, solicitation, and con- 
firmation of a plan of reorganization that 
does not comply with the requirements of 
this Act, including a trust and channeling 
injunction described in section 524(g) of title 
11, United States Code, notwithstanding any 
other provision of this Act, if— 

(A) on request of a party in interest or on 
a motion of the court, and after a notice and 
a hearing, the bankruptcy court presiding 
over the chapter 11 case of the bankrupt 
business entity determines that— 

(i) confirmation is necessary to permit the 
reorganization of that entity and assure that 
all creditors and that entity are treated fair- 
ly and equitably; and 

(ii) confirmation is clearly favored by the 
balance of the equities; and 

(B) an order confirming the plan of reorga- 
nization is entered by the bankruptcy court 
within 9 months after the date of enactment 
of this Act or such longer period of time ap- 
proved by the bankruptcy court for cause 
shown. 

(3) APPLICABILITY.—If the bankruptcy 
court does not make the required determina- 
tion, or if an order confirming the plan is not 
entered within 9 months after the effective 
date of this Act or such longer period of time 
approved by the bankruptcy court for cause 
shown, the provisions of this Act shall apply 
to the bankrupt business entity notwith- 
standing the certification. Any timely ap- 
peal under title 11, United States Code, from 
a confirmation order entered during the ap- 
plicable time period shall automatically ex- 
tend the time during which this Act is inap- 
plicable to the bankrupt business entity, 
until the appeal is fully and finally resolved. 

(4) OFFSETS.— 

(A) PAYMENTS BY INSURERS.—To the extent 
that a bankrupt business entity or debtor 
successfully confirms a plan of reorganiza- 
tion, including a trust, and channeling in- 
junction that involves payments by insurers 
who are otherwise subject to this Act as de- 
scribed in section 524(g) of title 11, United 
States Code, an insurer who makes payments 
to the trust shall obtain a dollar-for-dollar 
reduction in the amount otherwise payable 
by that insurer under this Act to the Fund. 

(B) CONTRIBUTIONS TO FUND.—Any cash 
payments by a bankrupt business entity, if 
any, to a trust described in section 524(g) of 
title 11, United States Code, may be counted 
as a contribution to the Fund. 

(d) TIERS II THROUGH VI.—Except as pro- 
vided in section 204 and subsection (b) of this 
section, persons or affiliated groups are in- 
cluded in Tier II, III, IV, V, or VI, according 
to the prior asbestos expenditures paid by 
such persons or affiliated groups as follows: 

(1) Tier II: $75,000,000 or greater. 

(2) Tier III: $50,000,000 or greater, but less 
than $75,000,000. 

(3) Tier IV: $10,000,000 or greater, but less 
than $50,000,000. 

(4) Tier V: $5,000,000 or greater, but less 
than $10,000,000. 

(5) Tier VI: $1,000,000 or greater, but less 
than $5,000,000. 

(e) TIER PLACEMENT AND COSTS.— 

(1) PERMANENT TIER PLACEMENT.—After a 
defendant participant or affiliated group is 
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assigned to a tier and subtier under section 
204(1)(6), the participant or affiliated group 
shall remain in that tier and _ subtier 
throughout the life of the Fund, regardless of 
subsequent events, including— 

(A) the filing of a petition under a chapter 
of title 11, United States Code; 

(B) a discharge of debt in bankruptcy; 

(C) the confirmation of a plan of reorga- 
nization; or 

(D) the sale or transfer of assets to any 
other person or affiliated group, unless the 
Administrator finds that the information 
submitted by the participant or affiliated 
group to support its inclusion in that tier 
was inaccurate. 

(2) COSTS.—Payments to the Fund by all 
persons that are the subject of a case under 
a chapter of title 11, United States Code, 
after the date of enactment of this Act— 

(A) shall constitute costs and expenses of 
administration of the case under section 503 
of title 11, United States Code, and shall be 
payable in accordance with the payment pro- 
visions under this subtitle notwithstanding 
the pendency of the case under that title 11; 

(B) shall not be stayed or affected as to en- 
forcement or collection by any stay or in- 
junction power of any court; and 

(C) shall not be impaired or discharged in 
any current or future case under title 11, 
United States Code. 

(f) SUPERSEDING PROVISIONS.— 

(1) IN GENERAL.—AI1 of the following shall 
be superseded in their entireties by this Act: 

(A) The treatment of any asbestos claim in 
any plan of reorganization with respect to 
any debtor included in Tier I. 

(B) Any asbestos claim against any debtor 
included in Tier I. 

(C) Any agreement, understanding, or un- 
dertaking by any such debtor or any third 
party with respect to the treatment of any 
asbestos claim filed in a debtor’s bankruptcy 
case or with respect to a debtor before the 
date of enactment of this Act, whenever such 
debtor’s case is either still pending, if such 
case is pending under a chapter other than 
chapter 11 of title 11, United States Code, or 
subject to confirmation or substantial con- 
summation of a plan of reorganization under 
chapter 11 of title 11, United States Code. 

(2) PRIOR AGREEMENTS OF NO EFFECT.—Not- 
withstanding section 403(c)(3), any plan of re- 
organization, agreement, understanding, or 
undertaking by any debtor (including any 
pre-petition agreement, understanding, or 
undertaking that requires future perform- 
ance) or any third party under paragraph (1), 
and any agreement, understanding, or under- 
taking entered into in anticipation, con- 
templation, or furtherance of a plan of reor- 
ganization, to the extent it relates to any as- 
bestos claim, shall be of no force or effect, 
and no person shall have any right or claim 
with respect to any such agreement, under- 
standing, or undertaking. 

SEC. 203. SUBTIERS. 

(a) IN GENERAL.— 

(1) SUBTIER LIABILITY.—Except as other- 
wise provided under subsections (b), (d), and 
(1) of section 204, persons or affiliated groups 
shall be included within Tiers I through VII 
and shall pay amounts to the Fund in ac- 
cordance with this section. 

(2) REVENUES.— 

(A) IN GENERAL.—For purposes of this sec- 
tion, revenues shall be determined in accord- 
ance with generally accepted accounting 
principles, consistently applied, using the 
amount reported as revenues in the annual 
report filed with the Securities and Ex- 
change Commission in accordance with the 
Securities Exchange Act of 1934 (15 U.S.C. 78a 
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et seq.) for the most recent fiscal year end- 
ing on or before December 31, 2002. If the de- 
fendant participant or affiliated group does 
not file reports with the Securities and Ex- 
change Commission, revenues shall be the 
amount that the defendant participant or af- 
filiated group would have reported as reve- 
nues under the rules of the Securities and 
Exchange Commission in the event that it 
had been required to file. 

(B) INSURANCE PREMIUMS.—Any portion of 
revenues of a defendant participant that is 
derived from insurance premiums shall not 
be used to calculate the payment obligation 
of that defendant participant under this sub- 
title. 

(C) DEBTORS.—Each debtor’s revenues shall 
include the revenues of the debtor and all of 
the direct or indirect majority-owned sub- 
sidiaries of that debtor, except that the pro 
forma revenues of a person that is included 
in Subtier 2 of Tier I shall not be included in 
calculating the revenues of any debtor that 
is a direct or indirect majority owner of such 
Subtier 2 person. If a debtor or affiliated 
group includes a person in respect of whose 
liabilities for asbestos claims a class action 
trust has been established, there shall be ex- 
cluded from the 2002 revenues of such debtor 
or affiliated group— 

(i) all revenues of the person in respect of 
whose liabilities for asbestos claims the 
class action trust was established; and 

(ii) all revenues of the debtor and affiliated 
group attributable to the historical business 
operations or assets of such person, regard- 
less of whether such business operations or 
assets were owned or conducted during the 
year 2002 by such person or by any other per- 
son included within such debtor and affili- 
ated group. 

(b) TIER I SUBTIERS.— 

(1) IN GENERAL.—Each debtor in Tier I shall 
be included in subtiers and shall pay 
amounts to the Fund as provided under this 
section. 

(2) SUBTIER 1.— 

(A) IN GENERAL.—AI] persons that are debt- 
ors with prior asbestos expenditures of 
$1,000,000 or greater, shall be included in 
Subtier 1. 

(B) PAYMENT.—Each debtor included in 
Subtier 1 shall pay on an annual basis 1.67024 
percent of the debtor’s 2002 revenues. 

(C) OTHER ASSETS.—The Administrator, at 
the sole discretion of the Administrator, 
may allow a Subtier 1 debtor to satisfy its 
funding obligation under this paragraph with 
assets other than cash if the Administrator 
determines that requiring an all-cash pay- 
ment of the debtor’s funding obligation 
would render the debtor’s reorganization in- 
feasible. 

(D) LIABILITY.— 

(i) IN GENERAL.—If a person who is subject 
to a case pending under a chapter of title 11, 
United States Code, as defined in section 
201(3)(A)(i), does not pay when due any pay- 
ment obligation for the debtor, the Adminis- 
trator shall have the right to seek payment 
of all or any portion of the entire amount 
due (as well as any other amount for which 
the debtor may be liable under sections 223 
and 224) from any of the direct or indirect 
majority-owned subsidiaries under section 
201(8)(A) (ii). 

(ii) CAUSE OF ACTION.—Notwithstanding 
section 221(e), this Act shall not preclude ac- 
tions among persons within a debtor under 
section 201(3)(A) (i) and (ii) with respect to 
the payment obligations under this Act. 

(3) SUBTIER 2.— 

(A) IN GENERAL.—Notwithstanding para- 
graph (2), all persons that are debtors that 
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have no material continuing business oper- 
ations but hold cash or other assets that 
have been allocated or earmarked for the 
settlement of asbestos claims shall be in- 
cluded in Subtier 2. 

(B) ASSIGNMENT OF ASSETS.—Not later than 
90 days after the date of enactment of this 
Act, each person included in Subtier 2 shall 
assign all of its assets to the Fund. 

(4) SUBTIER 3.— 

(A) IN GENERAL.—Notwithstanding para- 
graph (2), all persons that are debtors other 
than those included in Subtier 2, which have 
no material continuing business operations 
and no cash or other assets allocated or ear- 
marked for the settlement of any asbestos 
claim, shall be included in Subtier 3. 

(B) ASSIGNMENT OF UNENCUMBERED AS- 
SETS.—Not later than 90 days after the date 
of enactment of this Act, each person in- 
cluded in Subtier 3 shall contribute an 
amount equal to 50 percent of its total 
unencumbered assets. 

(C) CALCULATION OF UNENCUMBERED AS- 
SETS.—Unencumbered assets shall be cal- 
culated as the Subtier 3 person’s total assets, 
excluding insurance-related assets, less— 

(i) all allowable administrative expenses; 

(ii) allowable priority claims under section 
507 of title 11, United States Code; and 

(iii) allowable secured claims. 

(5) CLASS ACTION TRUST.—The assets of any 
class action trust that has been established 
in respect of the liabilities for asbestos 
claims of any person included within a debt- 
or and affiliated group that has been in- 
cluded in Tier I (exclusive of any assets 
needed to pay previously incurred expenses 
and asbestos claims reduced to a verdict or 
final order or final judgment, within the 
meaning of section 403(d)(1), by a court be- 
fore the date of enactment of this Act) shall 
be transferred to the Fund not later than 6 
months after the date of enactment of this 
Act. 


(c) TIER II SUBTIERS.— 

(1) IN GENERAL.—Each person or affiliated 
group in Tier II shall be included in 1 of the 
5 subtiers of Tier II, based on the person’s or 
affiliated group’s revenues. Such subtiers 
shall each contain as close to an equal num- 
ber of total persons and affiliated groups as 
possible, with— 

(A) those persons or affiliated groups with 
the highest revenues included in Subtier 1; 

(B) those persons or affiliated groups with 
the next highest revenues included in 
Subtier 2; 

(C) those persons or affiliated groups with 
the lowest revenues included in Subtier 5; 

(D) those persons or affiliated groups with 
the next lowest revenues included in Subtier 
4; and 

(E) those persons or affiliated groups re- 
maining included in Subtier 3. 

(2) PAYMENTS.—Each person or affiliated 
group within each subtier shall pay, on an 
annual basis, the following: 

(A) Subtier 1: $27,500,000. 

(B) Subtier 2: $24,750,000. 

(C) Subtier 3: $22,000,000. 

(D) Subtier 4: $19,250,000. 

(E) Subtier 5: $16,500,000. 


(d) TIER III SUBTIERS.— 

(1) IN GENERAL.—Each person or affiliated 
group in Tier III shall be included in 1 of the 
5 subtiers of Tier III, based on the person’s or 
affiliated group’s revenues. Such subtiers 
shall each contain as close to an equal num- 
ber of total persons and affiliated groups as 
possible, with— 

(A) those persons or affiliated groups with 
the highest revenues included in Subtier 1; 
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(B) those persons or affiliated groups with 
the next highest revenues included in 
Subtier 2; 

(C) those persons or affiliated groups with 
the lowest revenues included in Subtier 5; 

(D) those persons or affiliated groups with 
the next lowest revenues included in Subtier 
4; and 

(E) those persons or affiliated groups re- 
maining included in Subtier 3. 

(2) PAYMENTS.—Each person or affiliated 
group within each subtier shall pay, on an 
annual basis, the following: 

(A) Subtier 1: $16,500,000. 

(B) Subtier 2: $13,750,000. 

(C) Subtier 3: $11,000,000. 

(D) Subtier 4: $8,250,000. 

(Œ) Subtier 5: $5,500,000. 

(e) TIER IV SUBTIERS.— 

(1) IN GENERAL.—Each person or affiliated 
group in Tier IV shall be included in 1 of the 
4 subtiers of Tier IV, based on the person’s or 
affiliated group’s revenues. Such subtiers 
shall each contain as close to an equal num- 
ber of total persons and affiliated groups as 
possible, with those persons or affiliated 
groups with the highest revenues in Subtier 
1, those with the lowest revenues in Subtier 
4. Those persons or affiliated groups with the 
highest revenues among those remaining will 
be included in Subtier 2 and the rest in 
Subtier 3. 

(2) PAYMENT.—Each person or affiliated 
group within each subtier shall pay, on an 
annual basis, the following: 

(A) Subtier 1: $3,850,000. 

(B) Subtier 2: $2,475,000. 

(C) Subtier 3: $1,650,000. 

(D) Subtier 4: $550,000. 

(f) TIER V SUBTIERS.— 

(1) IN GENERAL.—Each person or affiliated 
group in Tier V shall be included in 1 of the 
3 subtiers of Tier V, based on the person’s or 
affiliated group’s revenues. Such subtiers 
shall each contain as close to an equal num- 
ber of total persons and affiliated groups as 
possible, with those persons or affiliated 
groups with the highest revenues in Subtier 
1, those with the lowest revenues in Subtier 
3, and those remaining in Subtier 2. 

(2) PAYMENT.—Each person or affiliated 
group within each subtier shall pay, on an 
annual basis, the following: 

(A) Subtier 1: $1,000,000. 

(B) Subtier 2: $500,000. 

(C) Subtier 3: $200,000. 

(€) TIER VI SUBTIERS.— 

(1) IN GENERAL.—Each person or affiliated 
group in Tier VI shall be included in 1 of the 
3 subtiers of Tier VI, based on the person’s or 
affiliated group’s revenues. Such subtiers 
shall each contain as close to an equal num- 
ber of total persons and affiliated groups as 
possible, with those persons or affiliated 
groups with the highest revenues in Subtier 
1, those with the lowest revenues in Subtier 
3, and those remaining in Subtier 2. 

(2) PAYMENT.—Each person or affiliated 
group within each subtier shall pay, on an 
annual basis, the following: 

(A) Subtier 1: $500,000. 

(B) Subtier 2: $250,000. 

(C) Subtier 3: $100,000. 

(h) TIER VII.— 

(1) IN GENERAL.—Notwithstanding prior as- 
bestos expenditures that might qualify a per- 
son or affiliated group to be included in Tiers 
II, III, IV, V, or VI, a person or affiliated 
group shall also be included in Tier VII, if 
the person or affiliated group— 

(A) is or has at any time been subject to 
asbestos claims brought under the Employ- 
ers’ Liability Act (45 U.S.C. 51 et seq.), as a 
result of operations as a common carrier by 
railroad; and 
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(B) has paid (including any payments made 
by others on behalf of such person or affili- 
ated group) not less than $5,000,000 in settle- 
ment, judgment, defense, or indemnity costs 
relating to such claims. 

(2) ADDITIONAL AMOUNT.—The payment re- 
quirement for persons or affiliated groups in- 
cluded in Tier VII shall be in addition to any 
payment requirement applicable to such per- 
son or affiliated group under Tiers II through 
VI. 

(3) SUBTIER 1.—Each person or affiliated 
group in Tier VII with revenues of 
$6,000,000,000 or more is included in Subtier 1 
and shall make annual payments of 
$11,000,000 to the Fund. 

(4) SUBTIER 2.—Each person or affiliated 
group in Tier VII with revenues of less than 
$6,000,000,000, but not less than $4,000,000,000 
is included in Subtier 2 and shall make an- 
nual payments of $5,500,000 to the Fund. 

(5) SUBTIER 3.—Each person or affiliated 
group in Tier VII with revenues of less than 
$4,000,000,000, but not less than $500,000,000 is 
included in Subtier 3 and shall make annual 
payments of $550,000 to the Fund. 

(6) JOINT VENTURE REVENUES AND LIABIL- 
ITY.— 

(A) REVENUES.—For purposes of this sub- 
section, the revenues of a joint venture shall 
be included on a pro rata basis reflecting rel- 
ative joint ownership to calculate the reve- 
nues of the parents of that joint venture. The 
joint venture shall not be responsible for a 
contribution amount under this subsection. 

(B) LIABILITY.—For purposes of this sub- 
section, the liability under the Act of April 
22, 1908 (45 U.S.C. 51 et seq.), commonly 
known as the Employers’ Liability Act, shall 
be attributed to the parent owners of the 
joint venture on a pro rata basis, reflecting 
their relative share of ownership. The joint 
venture shall not be responsible for a pay- 
ment amount under this provision. 

SEC. 204. ASSESSMENT ADMINISTRATION. 

(a) IN GENERAL.—Each defendant partici- 
pant or affiliated group shall pay to the 
Fund in the amounts provided under this 
subtitle as appropriate for its tier and 
subtier each year until the earlier to occur 
of the following: 

(1) The participant or affiliated group has 
satisfied its obligations under this subtitle 
during the 30 annual payment cycles of the 
operation of the Fund. 

(2) The amount received by the Fund from 
defendant participants, excluding any 
amounts rebated to defendant participants 
under subsection (d), equals the maximum 
aggregate payment obligation of section 
202(a)(2). 

(b) SMALL BUSINESS EXEMPTION.—Notwith- 
standing any other provision of this subtitle, 
a person or affiliated group that is a small 
business concern (as defined under section 3 
of the Small Business Act (15 U.S.C. 632)), on 
December 31, 2002, is exempt from any pay- 
ment requirement under this subtitle and 
shall not be included in the subtier alloca- 
tions under section 203. 

(c) PROCEDURES.—The Administrator shall 
prescribe procedures on how amounts pay- 
able under this subtitle are to be paid, in- 
cluding, to the extent the Administrator de- 
termines appropriate, procedures relating to 
payment in installments. 

(d) ADJUSTMENTS.— 

(1) IN GENERAL.—Under expedited proce- 
dures established by the Administrator, a de- 
fendant participant may seek adjustment of 
the amount of its payment obligation based 
on severe financial hardship or demonstrated 
inequity. The Administrator may determine 
whether to grant an adjustment and the size 
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of any such adjustment, in accordance with 
this subsection. A defendant participant has 
a right to obtain a rehearing of the Adminis- 
trator’s determination under this subsection 
under the procedures prescribed in sub- 
section (i)(10). The Administrator may adjust 
a defendant participant’s payment obliga- 
tions under this subsection, either by for- 
giving the relevant portion of the otherwise 
applicable payment obligation or by pro- 
viding relevant rebates from the defendant 
hardship and inequity adjustment account 
created under subsection (j) after payment of 
the otherwise applicable payment obligation, 
at the discretion of the Administrator. 

(2) FINANCIAL HARDSHIP ADJUSTMENTS.— 

(A) IN GENERAL.—A defendant participant 
may apply for an adjustment based on finan- 
cial hardship at any time during the period 
in which a payment obligation to the Fund 
remains outstanding and may qualify for 
such adjustment by demonstrating that the 
amount of its payment obligation under the 
statutory allocation would constitute a se- 
vere financial hardship. 

(B) TERM.—Subject to the annual avail- 
ability of funds in the defendant hardship 
and inequity adjustment account established 
under subsection (j), a financial hardship ad- 
justment under this subsection shall have a 
term of 3 years. 

(C) RENEWAL.—After an initial hardship ad- 
justment is granted under this paragraph, a 
defendant participant may renew its hard- 
ship adjustment by demonstrating that it re- 
mains justified. 

(D) REINSTATEMENT.—Following the expi- 
ration of the hardship adjustment period 
provided for under this section and during 
the funding period prescribed under sub- 
section (a), the Administrator shall annually 
determine whether there has been a material 
change in the financial condition of the de- 
fendant participant such that the Adminis- 
trator may, consistent with the policies and 
legislative intent underlying this Act, rein- 
state under terms and conditions established 
by the Administrator any part or all of the 
defendant participant’s payment obligation 
under the statutory allocation that was not 
paid during the hardship adjustment term. 

(3) INEQUITY ADJUSTMENTS.— 

(A) IN GENERAL.—A defendant participant— 

(i) may qualify for an adjustment based on 
inequity by demonstrating that the amount 
of its payment obligation under the statu- 
tory allocation is exceptionally inequi- 
table— 

(I) when measured against the amount of 
the likely cost to the defendant participant 
net of insurance of its future liability in the 
tort system in the absence of the Fund; 

(II) when compared to the median payment 
rate for all defendant participants in the 
same tier; or 

(III) when measured against the percentage 
of the prior asbestos expenditures of the de- 
fendant that were incurred with respect to 
claims that neither resulted in an adverse 
judgment against the defendant, nor were 
the subject of a settlement that required a 
payment to a plaintiff by or on behalf of that 
defendant; and 

(ii) shall qualify for a two-tier main tier 
and a two-tier subtier adjustment reducing 
the defendant participant’s payment obliga- 
tion based on inequity by demonstrating 
that not less than 95 percent of such person’s 
prior asbestos expenditures arose from 
claims related to the manufacture and sale 
of railroad locomotives and related products, 
so long as such person’s manufacture and 
sale of railroad locomotives and related 
products is temporally and causally remote. 
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For purposes of this clause, a person’s manu- 
facture and sale of railroad locomotives and 
related products shall be deemed to be tem- 
porally and causally remote if the asbestos 
claims historically and generally filed 
against such person relate to the manufac- 
ture and sale of railroad locomotives and re- 
lated products by an entity dissolved more 
than 25 years before the date of enactment of 
this Act. 

(B) PAYMENT RATE.—For purposes of sub- 
paragraph (A), the payment rate of a defend- 
ant participant is the payment amount of 
the defendant participant as a percentage of 
such defendant participant’s gross revenues 
for the year ending December 31, 2002. 

(C) TERM.—Subject to the annual avail- 
ability of funds in the defendant hardship 
and inequity adjustment account established 
under subsection (j), an inequity adjustment 
under this subsection shall have a term of 3 
years. 

(D) RENEWAL.—A defendant participant 
may renew an inequity adjustment every 3 
years by demonstrating that the adjustment 
remains justified. 

(E) REINSTATEMENT.— 

(i) IN GENERAL.—Following the termination 
of an inequity adjustment under subpara- 
graph (A), and during the funding period pre- 
scribed under subsection (a), the Adminis- 
trator shall annually determine whether 
there has been a material change in condi- 
tions which would support a finding that the 
amount of the defendant participant’s pay- 
ment under the statutory allocation was not 
inequitable. Based on this determination, 
the Administrator may, consistent with the 
policies and legislative intent underlying 
this Act, reinstate any or all of the payment 
obligations of the defendant participant as if 
the inequity adjustment had not been grant- 
ed for that 3-year period. 

(ii) TERMS AND CONDITIONS.—In the event of 
a reinstatement under clause (i), the Admin- 
istrator may require the defendant partici- 
pant to pay any part or all of amounts not 
paid due to the inequity adjustment on such 
terms and conditions as established by the 
Administrator. 

(4) LIMITATION ON ADJUSTMENTS.—The ag- 
gregate total of financial hardship adjust- 
ments under paragraph (2) and inequity ad- 
justments under paragraph (3) in effect in 
any given year shall not exceed $300,000,000, 
except to the extent additional monies are 
available for such adjustments as a result of 
carryover of prior years’ funds under sub- 
section (j)(8) or as a result of monies being 
made available in that year under subsection 
KANA). 

(5) ADVISORY PANELS.— 

(A) APPOINTMENT.—The Administrator 
shall appoint a Financial Hardship Adjust- 
ment Panel and an Inequity Adjustment 
Panel to advise the Administrator in car- 
rying out this subsection. 

(B) MEMBERSHIP.. The membership of the 
panels appointed under subparagraph (A) 
may overlap. 

(C) COORDINATION.—The panels appointed 
under subparagraph (A) shall coordinate 
their deliberations and advice. 

(e) LIMITATION ON LIABILITY.—The liability 
of each defendant participant to pay to the 
Fund shall be limited to the payment obliga- 
tions under this Act, and, except as provided 
in subsection (f) and section 203(b)(2)(D), no 
defendant participant shall have any liabil- 
ity for the payment obligations of any other 
defendant participant. 

(f) CONSOLIDATION OF PAYMENTS.— 

(1) IN GENERAL.—For purposes of deter- 
mining the payment levels of defendant par- 
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ticipants, any affiliated group including 1 or 
more defendant participants may irrev- 
ocably elect, as part of the submissions to be 
made under paragraphs (1) and (3) of sub- 
section (i), to report on a consolidated basis 
all of the information necessary to deter- 
mine the payment level under this subtitle 
and pay to the Fund on a consolidated basis. 

(2) ELECTION.—If an affiliated group elects 
consolidation as provided in this sub- 
section— 

(A) for purposes of this Act other than this 
subsection, the affiliated group shall be 
treated as if it were a single participant, in- 
cluding with respect to the assessment of a 
single annual payment under this subtitle 
for the entire affiliated group; 

(B) the ultimate parent of the affiliated 
group shall prepare and submit each submis- 
sion to be made under subsection (i) on be- 
half of the entire affiliated group and shall 
be solely liable, as between the Adminis- 
trator and the affiliated group only, for the 
payment of the annual amount due from the 
affiliated group under this subtitle, except 
that, if the ultimate parent does not pay 
when due any payment obligation for the af- 
filiated group, the Administrator shall have 
the right to seek payment of all or any por- 
tion of the entire amount due (as well as any 
other amount for which the affiliated group 
may be liable under sections 223 and 224) 
from any member of the affiliated group; 

(C) all members of the affiliated group 
shall be identified in the submission under 
subsection (i) and shall certify compliance 
with this subsection and the Administrator’s 
regulations implementing this subsection; 
and 

(D) the obligations under this subtitle 
shall not change even if, after the date of en- 
actment of this Act, the beneficial ownership 
interest between any members of the affili- 
ated group shall change. 

(3) CAUSE OF ACTION.—Notwithstanding sec- 
tion 221(e), this Act shall not preclude ac- 
tions among persons within an affiliated 
group with respect to the payment obliga- 
tions under this Act. 

(g) DETERMINATION OF PRIOR ASBESTOS EX- 
PENDITURES.— 

(1) IN GENERAL.—For purposes of deter- 
mining a defendant participant’s prior asbes- 
tos expenditures, the Administrator shall 
prescribe such rules as may be necessary or 
appropriate to assure that payments by 
indemnitors before December 31, 2002, shall 
be counted as part of the indemnitor’s prior 
asbestos expenditures, rather than the 
indemnitee’s prior asbestos expenditures, in 
accordance with this subsection. 

(2) INDEMNIFIABLE COSTS.—If an indemnitor 
has paid or reimbursed to an indemnitee any 
indemnifiable cost or otherwise made a pay- 
ment on behalf of or for the benefit of an 
indemnitee to a third party for an 
indemnifiable cost before December 31, 2002, 
the amount of such indemnifiable cost shall 
be solely for the account of the indemnitor 
for purposes under this Act. 

(3) INSURANCE PAYMENTS.—When computing 
the prior asbestos expenditures with respect 
to an asbestos claim, any amount paid or re- 
imbursed by insurance shall be solely for the 
account of the indemnitor, even if the 
indemnitor would have no direct right to the 
benefit of the insurance, if— 

(A) such insurance has been paid or reim- 
bursed to the indemnitor or the indemnitee, 
or paid on behalf of or for the benefit of the 
indemnitee; and 

(B) the indemnitor has either, with respect 
to such asbestos claim or any similar asbes- 
tos claim, paid or reimbursed to its 
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indemnitee any indemnifiable cost or paid to 
any third party on behalf of or for the ben- 
efit of the indemnitee any indemnifiable 
cost. 

(4) TREATMENT OF CERTAIN EXPENDITURES.— 
Notwithstanding any other provision of this 
Act, where— 

(A) an indemnitor entered into a stock pur- 
chase agreement in 1988 that involved the 
sale of the stock of businesses that produced 
friction and other products; and 

(B) the stock purchase agreement provided 
that the indemnitor indemnified the 
indemnitee and its affiliates for losses aris- 
ing from various matters, including asbestos 
claims— 

(i) asserted before the date of the agree- 
ment; and 

(ii) filed after the date of the agreement 
and prior to the 10-year anniversary of the 
stock sale, 


then the prior asbestos expenditures arising 
from the asbestos claims described in clauses 
(i) and (ii) shall not be for the account of ei- 
ther the indemnitor or indemnitee. 

(h) MINIMUM ANNUAL PAYMENTS.— 

(1) IN GENERAL.—The aggregate annual 
payments of defendant participants to the 
Fund shall be at least $3,000,000,000 for each 
calendar year in the first 30 years of the 
Fund, or until such shorter time as the con- 
dition set forth in subsection (a)(2) is at- 
tained. 

(2) GUARANTEED PAYMENT ACCOUNT.—To the 
extent payments in accordance with sections 
202 and 203 (as modified by subsections (b), 
(d), (f) and (g) of this section) fail in any year 
to raise at least $3,000,000,000 net of any ad- 
justments under subsection (d), the balance 
needed to meet this required minimum ag- 
gregate annual payment shall be obtained 
from the defendant guaranteed payment ac- 
count established under subsection (k). 

(3) GUARANTEED PAYMENT SURCHARGE.—TO 
the extent the procedure set forth in para- 
graph (2) is insufficient to satisfy the re- 
quired minimum aggregate annual payment 
net of any adjustments under subsection (d), 
the Administrator may assess a guaranteed 
payment surcharge under subsection (1). 

(i) PROCEDURES FOR MAKING PAYMENTS.— 

(1) INITIAL YEAR: TIERS II-VI.— 

(A) IN GENERAL.—Not later than 120 days 
after enactment of this Act, each defendant 
participant that is included in Tiers II, III, 
IV, V, or VI shall file with the Adminis- 
trator— 

(i) a statement of whether the defendant 
participant irrevocably elects to report on a 
consolidated basis under subsection (f); 

(ii) a good-faith estimate of its prior asbes- 
tos expenditures; 

(iii) a statement of its 2002 revenues, deter- 
mined in accordance with section 203(a)(2); 
and 

(iv) payment in the amount specified in 
section 203 for the lowest subtier of the tier 
within which the defendant participant falls, 
except that if the defendant participant, or 
the affiliated group including the defendant 
participant, had 2002 revenues exceeding 
$3,000,000,000, it or its affiliated group shall 
pay the amount specified for Subtier 3 of 
Tiers II, III, or IV or Subtier 2 of Tiers V or 
VI, depending on the applicable Tier. 

(B) RELIEF.— 

(i) IN GENERAL.—The Administrator shall 
establish procedures to grant a defendant 
participant relief from its initial payment 
obligation if the participant shows that— 

(I) the participant is likely to qualify for a 
financial hardship adjustment; and 

(II) failure to provide interim relief would 
cause severe irreparable harm. 


February 7, 2005 


(ii) JUDICIAL RELIEF.—The Administrator’s 
refusal to grant relief under clause (i) is sub- 
ject to immediate judicial review under sec- 
tion 303. 

(2) INITIAL YEAR: TIER I.—Not later than 60 
days after enactment of this Act, each debt- 
or shall file with the Administrator— 

(A) a statement identifying the bank- 
ruptcy case(s) associated with the debtor; 

(B) a statement whether its prior asbestos 
expenditures exceed $1,000,000; 

(C) a statement whether it has material 
continuing business operations and, if not, 
whether it holds cash or other assets that 
have been allocated or earmarked for asbes- 
tos settlements; 

(D) in the case of debtors falling within 
Subtier 1 of Tier I, a statement of the debt- 
or’s 2002 revenues, determined in accordance 
with section 203(a)(2), and a payment under 
section 203(b)(2)(B); 

(E) in the case of debtors falling within 
Subtier 2 of Tier I, an assignment of its as- 
sets under section 203(b)(3)(B); and 

(F) in the case of debtors falling within 
Subtier 3 of Tier I, a payment under section 
203(b)(4)(B), and a statement of how such 
payment was calculated. 

(8) INITIAL YEAR: TIER VIL.—Not later than 
90 days after enactment of this Act, each de- 
fendant participant in Tier VII shall file 
with the Administrator— 

(A) a good-faith estimate of all payments 
of the type described in section 203(h)(1) (as 
modified by section 203(h)(6)); 

(B) a statement of revenues calculated in 
accordance with sections 203(a)(2) and 203(h); 
and 

(C) payment in the amount specified in 
section 203(h). 

(4) NOTICE TO PARTICIPANTS.—Not later 
than 240 days after enactment of this Act, 
the Administrator shall— 

(A) directly notify all reasonably identifi- 
able defendant participants of the require- 
ment to submit information necessary to 
calculate the amount of any required pay- 
ment to the Fund; and 

(B) publish in the Federal Register a no- 
tice— 

(i) setting forth the criteria in this Act, 
and as prescribed by the Administrator in 
accordance with this Act, for paying under 
this subtitle as a defendant participant and 
requiring any person who may be a defend- 
ant participant to submit such information; 
and 

(ii) that includes a list of all defendant par- 
ticipants notified by the Administrator 
under subparagraph (A), and provides for 30 
days for the submission by the public of com- 
ments or information regarding the com- 
pleteness and accuracy of the list of identi- 
fied defendant participants. 

(5) RESPONSE REQUIRED.— 

(A) IN GENERAL.—Any person who receives 
notice under paragraph (4)(A), and any other 
person meeting the criteria specified in the 
notice published under paragraph (4)(B), 
shall provide the Administrator with an ad- 
dress to send any notice from the Adminis- 
trator in accordance with this Act and all 
the information required by the Adminis- 
trator in accordance with this subsection no 
later than the earlier of— 

(i) 30 days after the receipt of direct notice; 
or 

(ii) 30 days after the publication of notice 
in the Federal Register. 

(B) CERTIFICATION.—The response sub- 
mitted under subparagraph (A) shall be 
signed by a responsible corporate officer, 
general partner, proprietor, or individual of 
similar authority, who shall certify under 
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penalty of law the completeness and accu- 
racy of the information submitted. 

(C) CONSENT TO AUDIT AUTHORITY.—The re- 
sponse submitted under subparagraph (A) 
shall include, on behalf of the defendant par- 
ticipant or affiliated group, a consent to the 
Administrator’s audit authority under sec- 
tion 221(d). 

(6) NOTICE OF INITIAL DETERMINATION.— 

(A) IN GENERAL.— 

(i) NOTICE TO INDIVIDUAL.—Not later than 
60 days after receiving a response under 
paragraph (5), the Administrator shall send 
the person a notice of initial determination 
identifying the tier and subtier, if any, into 
which the person falls and the annual pay- 
ment obligation, if any, to the Fund, which 
determination shall be based on the informa- 
tion received from the person under this sub- 
section and any other pertinent information 
available to the Administrator and identified 
to the defendant participant. 

(ii) PUBLIC NOTICE.—Not later than 7 days 
after sending the notification of initial de- 
termination to defendant participants, the 
Administrator shall publish in the Federal 
Register a notice listing the defendant par- 
ticipants that have been sent such notifica- 
tion, and the initial determination identi- 
fying the tier and subtier assignment and an- 
nual payment obligation of each identified 
participant. 

(B) NO RESPONSE; INCOMPLETE RESPONSE.— 
If no response in accordance with paragraph 
(5) is received from a defendant participant, 
or if the response is incomplete, the initial 
determination shall be based on the best in- 
formation available to the Administrator. 

(C) PAYMENTS.—Within 30 days of receiving 
a notice of initial determination requiring 
payment, the defendant participant shall pay 
the Administrator the amount required by 
the notice, after deducting any previous pay- 
ment made by the participant under this 
subsection. If the amount that the defendant 
participant is required to pay is less than 
any previous payment made by the partici- 
pant under this subsection, the Adminis- 
trator shall credit any excess payment 
against the future payment obligations of 
that defendant participant. The pendency of 
a petition for rehearing under paragraph (10) 
shall not stay the obligation of the partici- 
pant to make the payment specified in the 
Administrator’s notice. 

(7) EXEMPTIONS FOR 
QUIRED.— 

(A) PRIOR ASBESTOS EXPENDITURES.—In lieu 
of submitting information related to prior 
asbestos expenditures as may be required for 
purposes of this subtitle, a non-debtor de- 
fendant participant may consent to be as- 
signed to Tier II. 

(B) REVENUES.—In lieu of submitting infor- 
mation related to revenues as may be re- 
quired for purposes of this subtitle, a non- 
debtor defendant participant may consent to 
be assigned to Subtier 1 of the defendant par- 
ticipant’s applicable tier. 

(8) NEW INFORMATION.— 

(A) EXISTING PARTICIPANT.—The Adminis- 
trator shall adopt procedures for requiring 
additional payment, or refunding amounts 
already paid, based on new information re- 
ceived. 

(B) ADDITIONAL PARTICIPANT.—If the Ad- 
ministrator, at any time, receives informa- 
tion that an additional person may qualify 
as a defendant participant, the Adminis- 
trator shall require such person to submit 
information necessary to determine whether 
that person is required to make payments, 
and in what amount, under this subtitle and 
shall make any determination or take any 
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other act consistent with this Act based on 
such information or any other information 
available to the Administrator with respect 
to such person. 

(9) SUBPOENAS.—The Administrator may 
request the Attorney General to subpoena 
persons to compel testimony, records, and 
other information relevant to its responsibil- 
ities under this section. The Attorney Gen- 
eral may enforce such subpoena in appro- 
priate proceedings in the United States dis- 
trict court for the district in which the per- 
son to whom the subpoena was addressed re- 
sides, was served, or transacts business. 

(10) REHEARING.—A defendant participant 
has a right to obtain rehearing of the Admin- 
istrator’s determination under this sub- 
section of the applicable tier or subtier and 
of the Administrator’s determination under 
subsection (d) of a financial hardship or in- 
equity adjustment, if the request for rehear- 
ing is filed within 30 days after the defendant 
participant’s receipt of notice from the Ad- 
ministrator of the determination. A defend- 
ant participant may not file an action under 
section 303 unless the defendant participant 
requests a rehearing under this paragraph. 
The Administrator shall publish a notice in 
the Federal Register of any change in a de- 
fendant participant’s tier or subtier assign- 
ment or payment obligation as a result of a 
rehearing. 

(j) DEFENDANT HARDSHIP AND INEQUITY AD- 
JUSTMENT ACCOUNT.— 

(1) IN GENERAL.—To the extent the total 
payments by defendant participants in any 
given year exceed the minimum aggregate 
annual payments under subsection (h), ex- 
cess monies up to a maximum of $300,000,000 
in any such year shall be placed in a defend- 
ant hardship and inequity adjustment ac- 
count established within the Fund by the 
Administrator. 

(2) USE OF ACCOUNT MONIES.—Monies from 
the defendant hardship and inequity adjust- 
ment account shall be preserved and admin- 
istered like the remainder of the Fund, but 
shall be reserved and may be used only— 

(A) to make up for any relief granted to a 
defendant participant for severe financial 
hardship or demonstrated inequity under 
subsection (d) or to reimburse any defendant 
participant granted such relief after its pay- 
ment of the amount otherwise due; and 

(B) if the condition set forth in subsection 
(a)(2) is met, for any purpose that the Fund 
may serve under this Act. 

(3) CARRYOVER OF UNUSED FUNDS.—To the 
extent the Administrator does not, in any 
given year, use all of the funds allocated to 
the account under paragraph (1) for adjust- 
ments granted under subsection (d), remain- 
ing funds in the account shall be carried for- 
ward for use by the Administrator for adjust- 
ments in subsequent years. 

(k) DEFENDANT GUARANTEED PAYMENT AC- 
COUNT.— 

(1) IN GENERAL.—Subject to subsections (h) 
and (j), if there are excess monies paid by de- 
fendant participants in any given year, in- 
cluding any bankruptcy trust credits that 
may be due under section 222(e), such mon- 
ies— 

(A) at the discretion of the Administrator, 
may be used to provide additional adjust- 
ments under subsection (d), up to a max- 
imum aggregate of $50,000,000 in such year; 
and 

(B) to the extent not used under subpara- 
graph (A), shall be placed in a defendant 
guaranteed payment account established 
within the Fund by the Administrator. 

(2) USE OF ACCOUNT MONIES.—Monies from 
the defendant guaranteed payment account 
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shall be preserved and administered like the 
remainder of the Fund, but shall be reserved 
and may be used only— 

(A) to ensure the minimum aggregate an- 
nual payment set forth in subsection (h) net 
of any adjustments under subsection (d) is 
reached each year; and 

(B) if the condition set forth in subsection 
(a)(2) is met, for any purpose that the Fund 
may serve under this Act. 

(1) GUARANTEED PAYMENT SURCHARGE.— 

(1) IN GENERAL.—To the extent there are 
insufficient monies in the defendant guaran- 
teed payment account established in sub- 
section (k) to attain the minimum aggregate 
annual payment net of any adjustments 
under subsection (d) in any given year, the 
Administrator may impose on each defend- 
ant participant a surcharge as necessary to 
raise the balance required to attain the min- 
imum aggregate annual payment net of any 
adjustments under subsection (d), as pro- 
vided in this subsection. Any such surcharge 
shall be imposed on a pro rata basis, in ac- 
cordance with each defendant participant’s 
relative annual liability under sections 202 
and 203 (as modified by subsections (b), (d), 
(f), and (g) of this section). 

(2) CERTIFICATION.— 

(A) IN GENERAL.—Before imposing a guar- 
anteed payment surcharge under this sub- 
section, the Administrator shall certify that 
he or she has used all reasonable efforts to 
collect mandatory payments for all defend- 
ant participants, including by using the au- 
thority in subsection (i)(9) of this section 
and section 223. 

(B) NOTICE AND COMMENT.—Before making a 
final certification under subparagraph (C), 
the Administrator shall publish a notice in 
the Federal Register of a proposed certifi- 
cation and provide in such notice for a public 
comment period of 30 days. 

(C) FINAL CERTIFICATION.— 

(i) IN GENERAL.—The Administrator shall 
publish a notice of the final certification in 
the Federal Register after consideration of 
all comments submitted under subparagraph 
(B). 

(ii) WRITTEN NOTICE.—Not later than 30 
days after publishing any final certification 
under clause (i), the Administrator shall pro- 
vide each defendant participant with written 
notice of that defendant participant’s pay- 
ment, including the amount of any sur- 
charge. 

SEC. 205. STEPDOWNS AND FUNDING HOLIDAYS. 

(a) STEPDOWNS.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the minimum aggregate annual funding obli- 
gation under section 204(h) shall be reduced 
by 10 percent of the initial minimum aggre- 
gate funding obligation at the end of the 
tenth, fifteenth, twentieth, and twenty-fifth 
years after the date of enactment of this 
Act. The reductions under this paragraph 
shall be applied on an equal pro rata basis to 
the funding obligations of all defendant par- 
ticipants, except with respect to defendant 
participants in Tier 1, Subtiers 2 and 3, and 
class action trusts. 

(2) LIMITATION.—The Administrator shall 
suspend, cancel, reduce, or delay any reduc- 
tion under paragraph (1) if at any time the 
Administrator finds, in accordance with sub- 
section (c), that such action is necessary and 
appropriate to ensure that the assets of the 
Fund and expected future payments remain 
sufficient to satisfy the Fund’s anticipated 
obligations. 

(b) FUNDING HOLIDAYS.— 

(1) IN GENERAL.—If the Administrator de- 
termines, at any time after 10 years fol- 
lowing the date of enactment of this Act, 
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that the assets of the Fund at the time of 
such determination and expected future pay- 
ments, taking into consideration any reduc- 
tions under subsection (a), are sufficient to 
satisfy the Fund’s anticipated obligations 
without the need for all, or any portion of, 
that year’s payment otherwise required 
under this subtitle, the Administrator shall 
reduce or waive all or any part of the pay- 
ments required from defendant participants 
for that year. 

(2) ANNUAL REVIEW.—The Administrator 
shall undertake the review required by this 
subsection and make the necessary deter- 
mination under paragraph (1) every year. 

(3) LIMITATIONS ON FUNDING HOLIDAYS.— 
Any reduction or waiver of the defendant 
participants’ funding obligations shall— 

(A) be made only to the extent the Admin- 
istrator determines that the Fund will still 
be able to satisfy all of its anticipated obli- 
gations; and 

(B) be applied on an equal pro rata basis to 
the funding obligations of all defendant par- 
ticipants, except with respect to defendant 
participants in Subtiers 2 and 3 of Tier I and 
class action trusts, for that year. 

(4) NEW INFORMATION.—If at any time the 
Administrator determines that a reduction 
or waiver under this section may cause the 
assets of the Fund and expected future pay- 
ments to decrease to a level at which the 
Fund may not be able to satisfy all of its an- 
ticipated obligations, the Administrator 
shall revoke all or any part of such reduction 
or waiver to the extent necessary to ensure 
that the Fund’s obligations are met. Such 
revocations shall be applied on an equal pro 
rata basis to the funding obligations of all 
defendant participants, except defendant 
participants in Subtiers 2 and 3 of Tier I and 
class action trusts, for that year. 

(c) CERTIFICATION.— 

(1) IN GENERAL.—Before suspending, can- 
celing, reducing, or delaying any reduction 
under subsection (a) or granting or revoking 
a reduction or waiver under subsection (b), 
the Administrator shall certify that the re- 
quirements of this section are satisfied. 

(2) NOTICE AND COMMENT.—Before making a 
final certification under this subsection, the 
Administrator shall publish a notice in the 
Federal Register of a proposed certification 
and a statement of the basis therefor and 
provide in such notice for a public comment 
period of 30 days. 

(3) FINAL CERTIFICATION.— 

(A) IN GENERAL.—The Administrator shall 
publish a notice of the final certification in 
the Federal Register after consideration of 
all comments submitted under paragraph (2). 

(B) WRITTEN NOTICE.—Not later than 30 
days after publishing any final certification 
under subparagraph (A), the Administrator 
shall provide each defendant participant 
with written notice of that defendant’s fund- 
ing obligation for that year. 

Subtitle B—Asbestos Insurers Commission 
SEC. 210. DEFINITION. 

In this subtitle, the term ‘‘captive insur- 
ance company” means a company— 

(1) whose entire beneficial interest is 
owned on the date of enactment of this Act, 
directly or indirectly, by a defendant partici- 
pant or by the ultimate parent or the affili- 
ated group of a defendant participant; 

(2) whose primary commercial business 
during the period from calendar years 1940 
through 1986 was to provide insurance to its 
ultimate parent or affiliated group, or any 
portion of the affiliated group or a combina- 
tion thereof; and 

(3) that was incorporated or operating no 
later than December 31, 2003. 
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SEC. 211. ESTABLISHMENT OF ASBESTOS INSUR- 
ERS COMMISSION. 

(a) ESTABLISHMENT.—There is established 
the Asbestos Insurers Commission (referred 
to in this subtitle as the ‘‘Commission’’) to 
carry out the duties described in section 212. 

(b) MEMBERSHIP.— 

(1) APPOINTMENT.—The Commission shall 
be composed of 5 members who shall be ap- 
pointed by the President, by and with the ad- 
vice and consent of the Senate. 

(2) QUALIFICATIONS.— 

(A) EXPERTISE.—Members of the Commis- 
sion shall have sufficient expertise to fulfill 
their responsibilities under this subtitle. 

(B) CONFLICT OF INTEREST.— 

(i) IN GENERAL.—No member of the Com- 
mission appointed under paragraph (1) may 
be an employee or immediate family member 
of an employee of an insurer participant. No 
member of the Commission shall be a share- 
holder of any insurer participant. No mem- 
ber of the Commission shall be a former offi- 
cer or director, or a former employee or 
former shareholder of any insurer partici- 
pant who was such an employee, shareholder, 
officer, or director at any time during the 2- 
year period ending on the date of the ap- 
pointment, unless that is fully disclosed. 

(ii) DEFINITION.—In clause (i), the term 
“shareholder” shall not include a broadly 
based mutual fund that includes the stocks 
of insurer participants as a portion of its 
overall holdings. 

(C) FEDERAL EMPLOYMENT.—A member of 
the Commission may not be an officer or em- 
ployee of the Federal Government, except by 
reason of membership on the Commission. 

(3) PERIOD OF APPOINTMENT.—Members 
shall be appointed for the life of the Commis- 
sion. 

(4) VACANCIES.—Any vacancy in the Com- 
mission shall be filled in the same manner as 
the original appointment. 

(5) CHAIRMAN.—The President shall select a 
Chairman from among the members of the 
Commission. 

(c) MEETINGS.— 

(1) INITIAL MEETING.—Not later than 30 
days after the date on which all members of 
the Commission have been appointed, the 
Commission shall hold its first meeting. 

(2) SUBSEQUENT MEETINGS.—The Commis- 
sion shall meet at the call of the Chairman, 
as necessary to accomplish the duties under 
section 212. 

(3) QUORUM.—No business may be con- 
ducted or hearings held without the partici- 
pation of a majority of the members of the 
Commission. 

SEC. 212. DUTIES OF ASBESTOS INSURERS COM- 
MISSION. 

(a) DETERMINATION OF INSURER PAYMENT 
OBLIGATIONS.— 

(1) IN GENERAL.— 

(A) DEFINITIONS.—For the purposes of this 
Act, the terms ‘‘insurer’’ and ‘‘insurer par- 
ticipant’’ shall, unless stated otherwise, in- 
clude direct insurers and reinsurers, as well 
as any run-off entity established, in whole or 
in part, to review and pay asbestos claims. 

(B) PROCEDURES FOR DETERMINING INSURER 
PAYMENTS.—The Commission shall determine 
the amount that each insurer participant 
shall be required to pay into the Fund under 
the procedures described in this section. The 
Commission shall make this determination 
by first promulgating a rule establishing a 
methodology for allocation of payments 
among insurer participants and then apply- 
ing such methodology to determine the indi- 
vidual payment for each insurer participant. 
The methodology may include 1 or more al- 
location formulas to be applied to all insurer 
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participants or groups of similarly situated 
participants. The Commission’s rule shall in- 
clude a methodology for adjusting payments 
by insurer participants to make up, during 
any applicable payment year, any amount by 
which aggregate insurer payments fall below 
the level required in paragraph (3)(C). The 
Commission shall conduct a thorough study 
(within the time limitations under this sub- 
paragraph) of the accuracy of the reserve al- 
location of each insurer participant, and 
may request information from the Securities 
and Exchange Commission or any State reg- 
ulatory agency. Under this procedure, not 
later than 120 days after the initial meeting 
of the Commission, the Commission shall 
commence a rulemaking proceeding under 
section 213(a) to propose and adopt a method- 
ology for allocating payments among insurer 
participants. In proposing an allocation 
methodology, the Commission may consult 
with such actuaries and other experts as it 
deems appropriate. After hearings and public 
comment on the proposed allocation method- 
ology, the Commission shall as promptly as 
possible promulgate a final rule establishing 
such methodology. After promulgation of the 
final rule, the Commission shall determine 
the individual payment of each insurer par- 
ticipant under the procedures set forth in 
subsection (b). 

(C) SCOPE.—Every insurer, reinsurer, and 
runoff entity with asbestos-related obliga- 
tions in the United States shall be subject to 
the Commission’s and Administrator’s au- 
thority under this Act, including allocation 
determinations, and shall be required to ful- 
fill its payment obligation without regard as 
to whether it is licensed in the United 
States. Every insurer participant not li- 
censed or domiciled in the United States 
shall, upon the first payment to the Fund, 
submit a written consent to the Commis- 
sion’s and Administrator’s authority under 
this Act, and to the jurisdiction of the courts 
of the United States for purposes of enforc- 
ing this Act, in a form determined by the Ad- 
ministrator. Any insurer participant refus- 
ing to provide a written consent shall be sub- 
ject to fines and penalties as provided in sec- 
tion 223. 

(2) AMOUNT OF PAYMENTS.— 

(A) AGGREGATE PAYMENT OBLIGATION.—The 
total payment required of all insurer partici- 
pants over the life of the Fund shall be equal 
to $46,025,000,000. 

(B) ACCOUNTING STANDARDS.—In deter- 
mining the payment obligations of partici- 
pants that are not licensed or domiciled in 
the United States or that are runoff entities, 
the Commission shall use accounting stand- 
ards required for United States licensed di- 
rect insurers. 

(C) CAPTIVE INSURANCE COMPANIES.—No 
payment to the Fund shall be required from 
a captive insurance company, unless and 
only to the extent a captive insurance com- 
pany, on the date of enactment of this Act, 
has liability, directly or indirectly, for any 
asbestos claim of a person or persons other 
than and unaffiliated with its ultimate par- 
ent or affiliated group or pool in which the 
ultimate parent participates or participated, 
or unaffiliated with a person that was its ul- 
timate parent or a member of its affiliated 
group or pool at the time the relevant insur- 
ance or reinsurance was issued by the cap- 
tive insurance company. 

(D) SEVERAL LIABILITY.—Unless otherwise 
provided under this Act, each insurer partici- 
pant’s obligation to make payments to the 
Fund is several. Unless otherwise provided 
under this Act, there is no joint liability, 
and the future insolvency by any insurer 
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participant shall not affect the payment re- 
quired of any other insurer participant. 

(3) PAYMENT OF CRITERIA.— 

(A) INCLUSION IN INSURER PARTICIPANT CAT- 
EGORY.— 

(i) IN GENERAL.—Insurers that have paid, or 
been assessed by a legal judgment or settle- 
ment, at least $1,000,000 in defense and in- 
demnity costs before the date of enactment 
of this Act in response to claims for com- 
pensation for asbestos injuries arising from a 
policy of liability insurance or contract of li- 
ability reinsurance or retrocessional reinsur- 
ance shall be insurer participants in the 
Fund. Other insurers shall be exempt from 
mandatory payments. 

(ii) INAPPLICABILITY OF SECTION 202.—Since 
insurers may be subject in certain jurisdic- 
tions to direct action suits, and it is not the 
intent of this Act to impose upon an insurer, 
due to its operation as an insurer, payment 
obligations to the Fund in situations where 
the insurer is the subject of a direct action, 
no insurer subject to mandatory payments 
pursuant to section 212 shall also be liable 
for payments to the Fund as a defendant par- 
ticipant pursuant to section 202. 

(B) INSURER PARTICIPANT ALLOCATION METH- 
ODOLOGY.— 

(i) IN GENERAL.—The Commission shall es- 
tablish the payment obligations of indi- 
vidual insurer participants to reflect, on an 
equitable basis, the relative tort system li- 
ability of the participating insurers in the 
absence of this Act, considering and 
weighting, as appropriate (but exclusive of 
workers’ compensation), such factors as— 

(I) historic premium for lines of insurance 
associated with asbestos exposure over rel- 
evant periods of time; 

(II) recent loss experience for asbestos li- 
ability; 

(III) amounts reserved for asbestos liabil- 
ity; 

(IV) the likely cost to each insurer partici- 
pant of its future liabilities under applicable 
insurance policies; and 

(V) any other factor the Commission may 
determine is relevant and appropriate. 

(ii) DETERMINATION OF RESERVES.—The 
Commission may establish procedures and 
standards for determination of the asbestos 
reserves of insurer participants. The reserves 
of a United States licensed reinsurer that is 
wholly owned by, or under common control 
of, a United States licensed direct insurer 
shall be included as part of the direct insur- 
er’s reserves when the reinsurer’s financial 
results are included as part of the direct in- 
surer’s United States operations, as reflected 
in footnote 33 of its filings with the National 
Association of Insurance Commissioners or 
in published financial statements prepared 
in accordance with generally accepted ac- 
counting principles. 

(C) PAYMENT SCHEDULE.—The aggregate an- 
nual amount of payments by insurer partici- 
pants over the life of the Fund shall be as 
follows: 

(i) For years 1 and 2, $2,700,000,000 annually. 

(ii) For years 3 through 5, $5,075,000,000. 

(iii) For years 6 through 27, $1,147,000,000 
annually. 

(iv) For year 28, $166,000,000. 

(D) CERTAIN RUNOFF ENTITIES.— 

(i) IN GENERAL.—Whenever the Commission 
requires payments by a runoff entity that 
has assumed asbestos-related liabilities from 
a Lloyd’s syndicate or names that are mem- 
bers of such a syndicate, the Commission 
shall not require payments from such syn- 
dicates and names to the extent that the 
runoff entity makes its required payments. 
In addition, such syndicates and names shall 
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be required to make payments to the Fund 
in the amount of any adjustment granted to 
the runoff entity for severe financial hard- 
ship or exceptional circumstances. 

(ii) INCLUDED RUNOFF ENTITIES.—Subject to 
clause (i), a runoff entity shall include any 
direct insurer or reinsurer whose asbestos li- 
ability reserves have been transferred, di- 
rectly or indirectly, to the runoff entity and 
on whose behalf the runoff entity handles or 
adjusts and, where appropriate, pays asbes- 
tos claims. 

(E) FINANCIAL HARDSHIP AND EXCEPTIONAL 
CIRCUMSTANCE ADJUSTMENTS.— 

(i) IN GENERAL.—Under the procedures es- 
tablished in subsection (b), an insurer partic- 
ipant may seek adjustment of the amount of 
its payments based on exceptional cir- 
cumstances or severe financial hardship. 

(ii) FINANCIAL ADJUSTMENTS.—An insurer 
participant may qualify for an adjustment 
based on severe financial hardship by dem- 
onstrating that payment of the amounts re- 
quired by the Commission’s methodology 
would jeopardize the solvency of such partic- 
ipant. 

(iii) EXCEPTIONAL CIRCUMSTANCE ADJUST- 
MENT.—An insurer participant may qualify 
for an adjustment based on exceptional cir- 
cumstances by demonstrating— 

(I) that the amount of its payments under 
the Commission’s allocation methodology is 
exceptionally inequitable when measured 
against the amount of the likely cost to the 
participant of its future liability in the tort 
system in the absence of the Fund; 

(II) an offset credit as described in subpara- 
graphs (A) and (C) of subsection (b)(4); or 

(III) other exceptional circumstances. 

The Commission may determine whether to 
grant an adjustment and the size of any such 
adjustment, but adjustments shall not re- 
duce the aggregate payment obligations of 
insurer participants specified in paragraph 
(2)(A) and (3)(C). 

(iv) TIME PERIOD OF ADJUSTMENT.—Except 
for adjustments for offset credits, adjust- 
ments granted under this subsection shall 
have a term not to exceed 3 years. An insurer 
participant may renew its adjustment by 
demonstrating to the Administrator that it 
remains justified. 

(b) PROCEDURE FOR NOTIFYING INSURER 
PARTICIPANTS OF INDIVIDUAL PAYMENT OBLI- 
GATIONS.— 

(1) NOTICE TO PARTICIPANTS.—Not later 
than 30 days after promulgation of the final 
rule establishing an allocation methodology 
under subsection (a)(1), the Commission 
shall— 

(A) directly notify all reasonably identifi- 
able insurer participants of the requirement 
to submit information necessary to calculate 
the amount of any required payment to the 
Fund under the allocation methodology; and 

(B) publish in the Federal Register a no- 
tice— 

(i) requiring any person who may be an in- 
surer participant (as determined by criteria 
outlined in the notice) to submit such infor- 
mation; and 

(ii) that includes a list of all insurer par- 
ticipants notified by the Commission under 
subparagraph (A), and provides for 30 days 
for the submission of comments or informa- 
tion regarding the completeness and accu- 
racy of the list of identified insurer partici- 
pants. 

(2) RESPONSE REQUIRED BY INDIVIDUAL IN- 
SURER PARTICIPANTS.— 

(A) IN GENERAL.—Any person who receives 
notice under paragraph (1)(A), and any other 
person meeting the criteria specified in the 
notice published under paragraph (1)(B), 
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shall respond by providing the Commission 
with all the information requested in the no- 
tice under a schedule or by a date estab- 
lished by the Commission. 

(B) CERTIFICATION.—The response sub- 
mitted under subparagraph (A) shall be 
signed by a responsible corporate officer, 
general partner, proprietor, or individual of 
similar authority, who shall certify under 
penalty of law the completeness and accu- 
racy of the information submitted. 

(3) NOTICE TO INSURER PARTICIPANTS OF INI- 
TIAL PAYMENT DETERMINATION.— 

(A) IN GENERAL.— 

(i) NOTICE TO INSURERS.—Not later than 120 
days after receipt of the information re- 
quired by paragraph (2), the Commission 
shall send each insurer participant a notice 
of initial determination requiring payments 
to the Fund, which shall be based on the in- 
formation received from the participant in 
response to the Commission’s request for in- 
formation. An insurer participant’s pay- 
ments shall be payable over the schedule es- 
tablished in subsection (a)(8)(C), in annual 
amounts proportionate to the aggregate an- 
nual amount of payments for all insurer par- 
ticipants for the applicable year. 

(ii) PUBLIC NOTICE.—Not later than 7 days 
after sending the notification of initial de- 
termination to insurer participants, the 
Commission shall publish in the Federal 
Register a notice listing the insurer partici- 
pants that have been sent such notification, 
and the initial determination on the pay- 
ment obligation of each identified partici- 
pant. 

(B) NO RESPONSE; INCOMPLETE RESPONSE.— 
If no response is received from an insurer 
participant, or if the response is incomplete, 
the initial determination requiring a pay- 
ment from the insurer participant shall be 
based on the best information available to 
the Commission. 

(4) COMMISSION REVIEW, REVISION, AND FI- 


NALIZATION OF INITIAL PAYMENT DETERMINA- 
TIONS.— 
(A) COMMENTS FROM INSURER PARTICI- 


PANTS.—Not later than 30 days after receiv- 
ing a notice of initial determination from 
the Commission, an insurer participant may 
provide the Commission with additional in- 
formation to support adjustments to the re- 
quired payments to reflect severe financial 
hardship or exceptional circumstances, in- 
cluding the provision of an offset credit for 
an insurer participant for the amount of any 
asbestos-related payments it made or was le- 
gally obligated to make, including payments 
released from an escrow, as the result of a 
bankruptcy judicially confirmed after May 
22, 2003, but before the date of enactment of 
this Act. 

(B) ADDITIONAL PARTICIPANTS.—If, before 
the final determination of the Commission, 
the Commission receives information that 
an additional person may qualify as an in- 
surer participant, the Commission shall re- 
quire such person to submit information nec- 
essary to determine whether payments from 
that person should be required, in accord- 
ance with the requirements of this sub- 
section. 

(C) REVISION PROCEDURES.—The Commis- 
sion shall adopt procedures for revising ini- 
tial payments based on information received 
under subparagraphs (A) and (B), including a 
provision requiring an offset credit for an in- 
surer participant for the amount of any as- 
bestos-related payments it made or was le- 
gally obligated to make, including payments 
released from an escrow, as the result of a 
bankruptcy confirmed after May 22, 2003, but 
before the date of enactment of this Act. 
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(5) EXAMINATIONS AND SUBPOENAS.— 

(A) EXAMINATIONS.—The Commission may 
conduct examinations of the books and 
records of insurer participants to determine 
the completeness and accuracy of informa- 
tion submitted, or required to be submitted, 
to the Commission for purposes of deter- 
mining participant payments. 

(B) SUBPOENAS.—The Commission may re- 
quest the Attorney General to subpoena per- 
sons to compel testimony, records, and other 
information relevant to its responsibilities 
under this section. The Attorney General 
may enforce such subpoena in appropriate 
proceedings in the United States district 
court for the district in which the person to 
whom the subpoena was addressed resides, 
was served, or transacts business. 

(6) ESCROW PAYMENTS.—Without regard to 
an insurer participant’s payment obligation 
under this section, any escrow or similar ac- 
count established before the date of enact- 
ment of this Act by an insurer participant in 
connection with an asbestos trust fund that 
has not been judicially confirmed by final 
order by the date of enactment of this Act 
shall be the property of the insurer partici- 
pant and returned to that insurer partici- 
pant. 

(7) NOTICE TO INSURER PARTICIPANTS OF 
FINAL PAYMENT DETERMINATIONS.—Not later 
than 60 days after the notice of initial deter- 
mination is sent to the insurer participants, 
the Commission shall send each insurer par- 
ticipant a notice of final determination. 

(c) INSURER PARTICIPANTS VOLUNTARY AL- 
LOCATION AGREEMENT.— 

(1) IN GENERAL.—Not later than 30 days 
after the Commission proposes its rule estab- 
lishing an allocation methodology under sub- 
section (a)(1), direct insurer participants li- 
censed or domiciled in the United States, 
other direct insurer participants, reinsurer 
participants licensed or domiciled in the 
United States, or other reinsurer partici- 
pants, may submit an allocation agreement, 
approved by all of the participants in the ap- 
plicable group, to the Commission. 

(2) ALLOCATION AGREEMENT.—To the extent 
the participants in any such applicable group 
voluntarily agree upon an allocation ar- 
rangement, any such allocation agreement 
shall only govern the allocation of payments 
within that group and shall not determine 
the aggregate amount due from that group. 

(8) CERTIFICATION.—The Commission shall 
determine whether an allocation agreement 
submitted under subparagraph (A) meets the 
requirements of this subtitle and, if so, shall 
certify the agreement as establishing the al- 
location methodology governing the indi- 
vidual payment obligations of the partici- 
pants who are parties to the agreement. The 
authority of the Commission under this sub- 
title shall, with respect to participants who 
are parties to a certified allocation agree- 
ment, terminate on the day after the Com- 
mission certifies such agreement. Under sub- 
section (f), the Administrator shall assume 
responsibility, if necessary, for calculating 
the individual payment obligations of par- 
ticipants who are parties to the certified 
agreement. 

(d) COMMISSION REPORT.— 

(1) RECIPIENTS.—Until the work of the 
Commission has been completed and the 
Commission terminated, the Commission 
shall submit an annual report, containing 
the information described under paragraph 
(2), to— 

(A) the Committee on the Judiciary of the 
Senate; 

(B) the Committee on the Judiciary of the 
House of Representatives; and 
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(C) the Administrator. 

(2) CONTENTS.—The report under paragraph 
(1) shall state the amount that each insurer 
participant is required to pay to the Fund, 
including the payment schedule for such 
payments. 

(e) INTERIM PAYMENTS.— 

(1) AUTHORITY OF ADMINISTRATOR.—During 
the period between the date of enactment of 
this Act and the date when the Commission 
issues its final determinations of payments, 
the Administrator shall have the authority 
to require insurer participants to make in- 
terim payments to the Fund to assure ade- 
quate funding by insurer participants during 
such period. 

(2) AMOUNT OF INTERIM PAYMENTS.—During 
any applicable year, the Administrator may 
require insurer participants to make aggre- 
gate interim payments not to exceed the an- 
nual aggregate amount specified in sub- 
section (a)(8)(C). 

(3) ALLOCATION OF PAYMENTS.—Interim 
payments shall be allocated among indi- 
vidual insurer participants on an equitable 
basis aS determined by the Administrator. 
All payments required under this subpara- 
graph shall be credited against the partici- 
pant’s ultimate payment obligation to the 
Fund established by the Commission. If an 
interim payment exceeds the ultimate pay- 
ment, the Fund shall pay interest on the 
amount of the overpayment at a rate deter- 
mined by the Administrator. If the ultimate 
payment exceeds the interim payment, the 
participant shall pay interest on the amount 
of the underpayment at the same rate. Any 
participant may seek an exemption from or 
reduction in any payment required under 
this subsection under the financial hardship 
and exceptional circumstance standards es- 
tablished in subsection (a)(8)(D). 

(4) APPEAL OF INTERIM PAYMENT DECI- 
SIONS.—A decision by the Administrator to 
establish an interim payment obligation 
shall be considered final agency action and 
reviewable under section 303, except that the 
reviewing court may not stay an interim 
payment during the pendency of the appeal. 

(f) TRANSFER OF AUTHORITY FROM THE COM- 
MISSION TO THE ADMINISTRATOR.— 

(1) IN GENERAL.—Upon termination of the 
Commission under section 215, the Adminis- 
trator shall assume all the responsibilities 
and authority of the Commission, except 
that the Administrator shall not have the 
power to modify the allocation methodology 
established by the Commission or by cer- 
tified agreement or to promulgate a rule es- 
tablishing any such methodology. 

(2) FINANCIAL HARDSHIP AND EXCEPTIONAL 
CIRCUMSTANCE ADJUSTMENTS.—Upon termi- 
nation of the Commission under section 215, 
the Administrator shall have the authority, 
upon application by any insurer participant, 
to make adjustments to annual payments 
upon the same grounds as provided in sub- 
section (a)(3)(D). Adjustments granted under 
this subsection shall have a term not to ex- 
ceed 3 years. An insurer participant may 
renew its adjustment by demonstrating that 
it remains justified. Upon the grant of any 
adjustment, the Administrator shall increase 
the payments required of all other insurer 
participants so that there is no reduction in 
the aggregate payment required of all in- 
surer participants for the applicable years. 
The increase in an insurer participant’s re- 
quired payment shall be in proportion to 
such participant’s share of the aggregate 
payment obligation of all insurer partici- 
pants. 

(3) FINANCIAL SECURITY REQUIREMENTS.— 
Whenever an insurer participant’s A.M. 
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Best’s claims payment rating or Standard 
and Poor’s financial strength rating falls 
below A-—, and until such time as either the 
insurer participant’s A.M. Best’s Rating or 
Standard and Poor’s rating is equal to or 
greater than A-, the Administrator shall 
have the authority to require that the par- 
ticipating insurer either— 

(A) pay the present value of its remaining 
Fund payments at a discount rate deter- 
mined by the Administrator; or 

(B) provide an evergreen letter of credit or 
financial guarantee for future payments 
issued by an institution with an A.M. Best’s 
claims payment rating or Standard & Poor’s 
financial strength rating of at least A+. 

(g) JUDICIAL REVIEW.—The Commission’s 
rule establishing an allocation methodology, 
its final determinations of payment obliga- 
tions and other final action shall be judi- 
cially reviewable as provided in title III. 

SEC. 213. POWERS OF ASBESTOS INSURERS COM- 
MISSION. 

(a) RULEMAKING.—The Commission shall 
promulgate such rules and regulations as 
necessary to implement its authority under 
this Act, including regulations governing an 
allocation methodology. Such rules and reg- 
ulations shall be promulgated after pro- 
viding interested parties with the oppor- 
tunity for notice and comment. 

(b) HEARINGS.—The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission considers 
advisable to carry out this Act. The Commis- 
sion shall also hold a hearing on any pro- 
posed regulation establishing an allocation 
methodology, before the Commission’s adop- 
tion of a final regulation. 

(c) INFORMATION FROM FEDERAL AND STATE 
AGENCIES.—The Commission may secure di- 
rectly from any Federal or State department 
or agency such information as the Commis- 
sion considers necessary to carry out this 
Act. Upon request of the Chairman of the 
Commission, the head of such department or 
agency shall furnish such information to the 
Commission. 

(d) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed- 
eral Government. 

(e) GIFTS.—The Commission may not ac- 
cept, use, or dispose of gifts or donations of 
services or property. 

(£) EXPERT ADVICE.—In carrying out its re- 
sponsibilities, the Commission may enter 
into such contracts and agreements as the 
Commission determines necessary to obtain 
expert advice and analysis. 

SEC. 214. PERSONNEL MATTERS. 

(a) COMPENSATION OF MEMBERS.—Each 
member of the Commission shall be com- 
pensated at a rate equal to the daily equiva- 
lent of the annual rate of basic pay pre- 
scribed for level IV of the Executive Sched- 
ule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of the duties of the Com- 
mission. 

(b) TRAVEL EXPENSES.—The members of 
the Commission shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis- 
sion. 

(c) STAFF.— 

(1) IN GENERAL.—The Chairman of the Com- 
mission may, without regard to the civil 
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service laws and regulations, appoint and 
terminate an executive director and such 
other additional personnel as may be nec- 
essary to enable the Commission to perform 
its duties. The employment of an executive 
director shall be subject to confirmation by 
the Commission. 

(2) COMPENSATION.—The Chairman of the 
Commission may fix the compensation of the 
executive director and other personnel with- 
out regard to chapter 51 and subchapter III of 
chapter 53 of title 5, United States Code, re- 
lating to classification of positions and Gen- 
eral Schedule pay rates, except that the rate 
of pay for the executive director and other 
personnel may not exceed the rate payable 
for level V of the Executive Schedule under 
section 5316 of such title. 

(d) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Commission without reim- 
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(e) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.—The Chairman of 
the Commission may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for indi- 
viduals which do not exceed the daily equiva- 
lent of the annual rate of basic pay pre- 
scribed for level V of the Executive Schedule 
under section 5316 of such title. 

SEC. 215. TERMINATION OF ASBESTOS INSURERS 
COMMISSION. 

The Commission shall terminate 90 days 
after the last date on which the Commission 
makes a final determination of contribution 
under section 212(b) or 90 days after the last 
appeal of any final action by the Commission 
is exhausted, whichever occurs later. 

SEC. 216. EXPENSES AND COSTS OF COMMISSION. 

All expenses of the Commission shall be 
paid from the Fund. 

Subtitle C—Asbestos Injury Claims 
Resolution Fund 
SEC. 221. ESTABLISHMENT OF ASBESTOS INJURY 
CLAIMS RESOLUTION FUND. 

(a) ESTABLISHMENT.—There is established 
in the Office of Asbestos Disease Compensa- 
tion the Asbestos Injury Claims Resolution 
Fund, which shall be available to pay— 

(1) claims for awards for an eligible disease 
or condition determined under title I; 

(2) claims for reimbursement for medical 
monitoring determined under title I; 

(3) principal and interest on borrowings 
under subsection (b); 

(4) the remaining obligations to the asbes- 
tos trust of a debtor and the class action 
trust under section 405(f)(8); and 

(5) administrative expenses to carry out 
the provisions of this Act. 

(b) BORROWING AUTHORITY.— 

(1) IN GENERAL.—The Administrator is au- 
thorized to borrow from time to time 
amounts as set forth in this subsection, for 
purposes of enhancing liquidity available to 
the Fund for carrying out the obligations of 
the Fund under this Act. The Administrator 
may authorize borrowing in such form, over 
such term, with such necessary disclosure to 
its lenders as will most efficiently enhance 
the Fund’s liquidity. 

(2) FEDERAL FINANCING BANK.—In addition 
to the general authority in paragraph (1), the 
Administrator may borrow from the Federal 
Financing Bank in accordance with section 6 
of the Federal Financing Bank Act of 1973 (12 
U.S.C. 2285), as needed for performance of the 
Administrator’s duties under this Act for the 
first 5 years. 

(8) BORROWING CAPACITY.—The maximum 
amount that may be borrowed under this 
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subsection at any given time is the amount 
that, taking into account all payment obli- 
gations related to all previous amounts bor- 
rowed in accordance with this subsection and 
all committed obligations of the Fund at the 
time of borrowing, can be repaid in full (with 
interest) in a timely fashion from— 

(A) the available assets of the Fund as of 
the time of borrowing; and 

(B) all amounts expected to be paid by par- 
ticipants during the subsequent 10 years. 

(4) REPAYMENT OBLIGATIONS.—Repayment 
of monies borrowed by the Administrator 
under this subsection is limited solely to 
amounts available in the Asbestos Injury 
Claims Resolution Fund established under 
this section. 

(c) LOCKBOX FOR SEVERE ASBESTOS-RE- 
LATED INJURY CLAIMANTS.— 

(1) IN GENERAL.—Within the Fund, the Ad- 
ministrator shall establish the following ac- 
counts: 

(A) A Mesothelioma Account, which shall 
be used solely to make payments to claim- 
ants eligible for an award under the criteria 
f Level X. 

(B) A Lung Cancer Account, which shall be 
used solely to make payments to claimants 
eligible for an award under the criteria of 
Level IX. 

(C) A Severe Asbestosis Account, which 
shall be used solely to make payments to 
claimants eligible for an award under the 
riteria of Level V. 

(D) A Moderate Asbestosis Account, which 
shall be used solely to make payments to 
claimants eligible for an award under the 
criteria of Level IV. 

(2) ALLOCATION.—The Administrator shall 
allocate to each of the 4 accounts established 
under paragraph (1) a portion of payments 
made to the Fund adequate to compensate 
all anticipated claimants for each account. 
Within 60 days after the date of enactment of 
this Act, and periodically during the life of 
the Fund, the Administrator shall determine 
an appropriate amount to allocate to each 
account after consulting appropriate epide- 
miological and statistical studies. 

(d) AUDIT AUTHORITY .— 

(1) IN GENERAL.—For the purpose of 
ascertaining the correctness of any informa- 
tion provided or payments made to the Fund, 
or determining whether a person who has not 
made a payment to the Fund was required to 
do so, or determining the liability of any 
person for a payment to the Fund, or col- 
lecting any such liability, or inquiring into 
any offense connected with the administra- 
tion or enforcement of this title, the Admin- 
istrator is authorized— 

(A) to examine any books, papers, records, 
or other data which may be relevant or ma- 
terial to such inquiry; 

(B) to summon the person liable for a pay- 
ment under this title, or officer or employee 
of such person, or any person having posses- 
sion, custody, or care of books of account 
containing entries relating to the business of 
the person liable or any other person the Ad- 
ministrator may deem proper, to appear be- 
fore the Administrator at a time and place 
named in the summons and to produce such 
books, papers, records, or other data, and to 
give such testimony, under oath, as may be 
relevant or material to such inquiry; and 

(C) to take such testimony of the person 
concerned, under oath, as may be relevant or 
material to such inquiry. 

(2) FALSE, FRAUDULENT, OR FICTITIOUS 
STATEMENTS OR PRACTICES.—If the Adminis- 
trator determines that materially false, 
fraudulent, or fictitious statements or prac- 
tices have been submitted or engaged in by 
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persons submitting information to the Ad- 
ministrator or to the Asbestos Insurers Com- 
mission or any other person who provides 
evidence in support of such submissions for 
purposes of determining payment obligations 
under this Act, the Administrator may im- 
pose a civil penalty not to exceed $10,000 on 
any person found to have submitted or en- 
gaged in a materially false, fraudulent, or 
fictitious statement or practice under this 
Act. The Administrator shall promulgate ap- 
propriate regulations to implement this 
paragraph. 

(e) IDENTITY OF CERTAIN DEFENDANT PAR- 
TICIPANTS; TRANSPARENCY .— 

(1) SUBMISSION OF INFORMATION.—Not later 
than 60 days after the date of enactment of 
this Act, any person who, acting in good 
faith, has knowledge that such person or 
such person’s affiliated group has prior as- 
bestos expenditures of $50,000,000 or greater, 
shall submit to the Administrator— 

(A) either the name of such person, or such 
person’s ultimate parent; and 

(B) the likely tier to which such person or 
affiliated group may be assigned under this 
Act. 

(2) PUBLICATION.—Not later than 20 days 
after the end of the 60-day period referred to 
in paragraph (1), the Administrator or In- 
terim Administrator, if the Administrator is 
not yet appointed, shall publish in the Fed- 
eral Register a list of submissions required 
by this subsection, including the name of 
such persons or ultimate parents and the 
likely tier to which such persons or affiliated 
groups may be assigned. After publication of 
such list, any person who, acting in good 
faith, has knowledge that any other person 
has prior asbestos expenditures of $50,000,000 
or greater may submit to the Administrator 
or Interim Administrator information on the 
identity of that person and the person’s prior 
asbestos expenditures. 

(f) NO PRIVATE RIGHT OF ACTION.—Except 
as provided in sections 203(b)(2)(D)(ii) and 
204(f)(3), there shall be no private right of ac- 
tion under any Federal or State law against 
any participant based on a claim of compli- 
ance or noncompliance with this Act or the 
involvement of any participant in the enact- 
ment of this Act. 

SEC. 222. MANAGEMENT OF THE FUND. 

(a) IN GENERAL.—Amounts in the Fund 
shall be held for the exclusive purpose of pro- 
viding benefits to asbestos claimants and 
their beneficiaries, including those provided 
in subsection (c), and to otherwise defray the 
reasonable expenses of administering the 
Fund. 

(b) INVESTMENTS.— 

(1) IN GENERAL.—Amounts in the Fund 
shall be administered and invested with the 
care, skill, prudence, and diligence, under 
the circumstances prevailing at the time of 
such investment, that a prudent person act- 
ing in a like capacity and manner would use. 

(2) STRATEGY.—The Administrator shall in- 
vest amounts in the Fund in a manner that 
enables the Fund to make current and future 
distributions to or for the benefit of asbestos 
claimants. In pursuing an investment strat- 
egy under this subparagraph, the Adminis- 
trator shall consider, to the extent relevant 
to an investment decision or action— 

(A) the size of the Fund; 

(B) the nature and estimated duration of 
the Fund; 

(C) the liquidity and distribution require- 
ments of the Fund; 

(D) general economic conditions at the 
time of the investment; 

(E) the possible effect of inflation or defla- 
tion on Fund assets; 
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(F) the role that each investment or course 
of action plays with respect to the overall 
assets of the Fund; 

(G) the expected amount to be earned (in- 
cluding both income and appreciation of cap- 
ital) through investment of amounts in the 
Fund; and 

(H) the needs of asbestos claimants for cur- 
rent and future distributions authorized 
under this Act. 

(c) MESOTHELIOMA RESEARCH AND TREAT- 
MENT CENTERS.— 

(1) IN GENERAL.—The Administrator shall 
provide $1,000,000 from the Fund for each of 
fiscal years 2005 through 2009 for each of up 
to 10 mesothelioma disease research and 
treatment centers. 

(2) REQUIREMENTS.—The Centers shall— 

(A) be chosen by the Director of the Na- 
tional Institutes of Health; 

(B) be chosen through competitive peer re- 
view; 

(C) be geographically distributed through- 
out the United States with special consider- 
ation given to areas of high incidence of 
mesothelioma disease; 

(D) be closely associated with Department 
of Veterans Affairs medical centers to pro- 
vide research benefits and care to veterans 
who have suffered excessively from mesothe- 
lioma; 

(E) be engaged in research to provide 
mechanisms for detection and prevention of 
mesothelioma, particularly in the areas of 
pain management and cures; 

(F) be engaged in public education about 
mesothelioma and prevention, screening, and 
treatment; 

(G) be participants in the National Meso- 
thelioma Registry; and 

(H) be coordinated in their research and 
treatment efforts with other Centers and in- 
stitutions involved in exemplary mesothe- 
lioma research. 

(d) BANKRUPTCY TRUST GUARANTEE.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of this Act, the Adminis- 
trator shall have the authority to impose a 
pro rata surcharge on all participants under 
this subsection to ensure the liquidity of the 
Fund, if— 

(A) the declared assets from 1 or more 
bankruptcy trusts established under a plan 
of reorganization confirmed and substan- 
tially consummated on or before July 31, 
2004, are not available to the Fund because a 
final judgment that has been entered by a 
court and is no longer subject to any appeal 
or review has enjoined the transfer of assets 
required under section 524(j)(2) of title 11, 
United States Code (as amended by section 
402(f) of this Act); and 

(B) borrowing is insufficient to assure the 
Fund’s ability to meet its obligations under 
this Act such that the required borrowed 
amount is likely to increase the risk of ter- 
mination of this Act under section 405 based 
on reasonable claims projections. 

(2) ALLOCATION.—Any surcharge imposed 
under this subsection shall be imposed over a 
period of 5 years on a pro rata basis upon all 
participants, in accordance with each par- 
ticipant’s relative annual liability under this 
subtitle and subtitle B for those 5 years. 

(3) CERTIFICATION.— 

(A) IN GENERAL.—Before imposing a sur- 
charge under this subsection, the Adminis- 
trator shall publish a notice in the Federal 
Register and provide in such notice for a 
public comment period of 30 days. 

(B) CONTENTS OF NOTICE.—The notice re- 


quired under subparagraph (A) shall in- 
clude— 
(i) information explaining the cir- 


cumstances that make a surcharge necessary 
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and a certification that the requirements 
under paragraph (1) are met; 

(ii) the amount of the declared assets from 
any trust established under a plan of reorga- 
nization confirmed and substantially con- 
summated on or before July 31, 2004, that 
was not made, or is no longer, available to 
the Fund; 

(iii) the total aggregate amount of the nec- 
essary surcharge; and 

(iv) the surcharge amount for each tier and 
subtier of defendant participants and for 
each insurer participant. 

(C) FINAL NOTICE.—The Administrator shall 
publish a final notice in the Federal Register 
and provide each participant with written 
notice of that participant’s schedule of pay- 
ments under this subsection. In no event 
shall any required surcharge under this sub- 
section be due before 60 days after the Ad- 
ministrator publishes the final notice in the 
Federal Register and provides each partici- 
pant with written notice of its schedule of 
payments. 

(4) MAXIMUM AMOUNT.—In no event shall 
the total aggregate surcharge imposed by 
the Administrator exceed the lesser of— 

(A) the total aggregate amount of the de- 
clared assets of the trusts established under 
a plan of reorganization confirmed and sub- 
stantially consummated prior to July 31, 
2004, that are no longer available to the 
Fund; or 

(B) $4,000,000,000. 

(5) DECLARED ASSETS.— 

(A) IN GENERAL.—In this subsection, the 
term ‘‘declared assets’? means— 

(i) the amount of assets transferred by any 
trust established under a plan of reorganiza- 
tion confirmed and substantially con- 
summated on or before July 31, 2004, to the 
Fund that is required to be returned to that 
trust under the final judgment described in 
paragraph (1)(A); or 

(ii) if no assets were transferred by the 
trust to the Fund, the amount of assets the 
Administrator determines would have been 
available for transfer to the Fund from that 
trust under section 402(f). 

(B) DETERMINATION.—In making a deter- 
mination under subparagraph (A)(ii), the Ad- 
ministrator may rely on any information 
reasonably available, and may request, and 
use subpoena authority of the Administrator 
if necessary to obtain, relevant information 
from any such trust or its trustees. 

(e) BANKRUPTCY TRUST CREDITS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of this Act, but subject to 
paragraph (2) of this subsection, the Admin- 
istrator shall provide a credit toward the ag- 
gregate payment obligations under sections 
202(a)(2) and 212(a)(2)(A) for assets received 
by the Fund from any bankruptcy trust es- 
tablished under a plan of reorganization con- 
firmed and substantially consummated after 
July 31, 2004. 

(2) ALLOCATION OF CREDITS.—The Adminis- 
trator shall allocate, for each such bank- 
ruptcy trust, the credits for such assets be- 
tween the defendant and insurer aggregate 
payment obligations as follows: 

(A) DEFENDANT PARTICIPANTS.—The aggre- 
gate amount that all persons other than in- 
surers contributing to the bankruptcy trust 
would have been required to pay as Tier I de- 
fendants under section 203(b) if the plan of 
reorganization under which the bankruptcy 
trust was established had not been confirmed 
and substantially consummated and the pro- 
ceeding under chapter 11 of title 11, United 
States Code, that resulted in the establish- 
ment of the bankruptcy trust had remained 
pending as of the date of enactment of this 
Act. 
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(B) INSURER PARTICIPANTS.—The aggregate 
amount of all credits to which insurers are 
entitled to under section 202(c)(4)(A) of the 
Act. 

SEC. 223. ENFORCEMENT OF PAYMENT OBLIGA- 
TIONS. 

(a) DEFAULT.—If any participant fails to 
make any payment in the amount of and ac- 
cording to the schedule under this Act or as 
prescribed by the Administrator, after de- 
mand and a 30-day opportunity to cure the 
default, there shall be a lien in favor of the 
United States for the amount of the delin- 
quent payment (including interest) upon all 
property and rights to property, whether real 
or personal, belonging to such participant. 

(b) BANKRUPTCY.—In the case of a bank- 
ruptcy or insolvency proceeding, the lien im- 
posed under subsection (a) shall be treated in 
the same manner as a lien for taxes due and 
owing to the United States for purposes of 
the provisions of title 11, United States Code, 
or section 3713(a) of title 31, United States 
Code. The United States Bankruptcy Court 
shall have jurisdiction over any issue or con- 
troversy regarding lien priority and lien per- 
fection arising in a bankruptcy case due toa 
lien imposed under subsection (a). 

(c) CIVIL ACTION.— 

(1) IN GENERAL.—In any case in which there 
has been a refusal or failure to pay any li- 
ability imposed under this Act, the Adminis- 
trator may bring a civil action in the United 
States District Court for the District of Co- 
lumbia, or any other appropriate lawsuit or 
proceeding outside of the United States— 

(A) to enforce the liability and any lien of 
the United States imposed under this sec- 
tion; 

(B) to subject any property of the partici- 
pant, including any property in which the 
participant has any right, title, or interest 
to the payment of such liability; or 

(C) for temporary, preliminary, or perma- 
nent relief. 

(2) ADDITIONAL PENALTIES.—In any action 
under paragraph (1) in which the refusal or 
failure to pay was willful, the Administrator 
may seek recovery— 

(A) of punitive damages; 

(B) of the costs of any civil action under 
this subsection, including reasonable fees in- 
curred for collection, expert witnesses, and 
attorney’s fees; and 

(C) in addition to any other penalty, of a 
fine equal to the total amount of the liabil- 
ity that has not been collected. 

(d) ENFORCEMENT AUTHORITY AS TO INSURER 
PARTICIPANTS.— 

(1) IN GENERAL.—In addition to or in lieu of 
the enforcement remedies described in sub- 
section (c), the Administrator may seek to 
recover amounts in satisfaction of a pay- 
ment not timely paid by an insurer partici- 
pant under the procedures under this sub- 
section. 

(2) SUBROGATION.—To the extent required 
to establish personal jurisdiction over non- 
paying insurer participants, the Adminis- 
trator shall be deemed to be subrogated to 
the contractual rights of participants to 
seek recovery from nonpaying insuring par- 
ticipants that are domiciled outside the 
United States under the policies of liability 
insurance or contracts of liability reinsur- 
ance or retrocessional reinsurance applicable 
to asbestos claims, and the Administrator 
may bring an action or an arbitration 
against the nonpaying insurer participants 
under the provisions of such policies and 
contracts, provided that— 

(A) any amounts collected under this sub- 
section shall not increase the amount of 
deemed erosion allocated to any policy or 
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contract under section 404, or otherwise re- 
duce coverage available to a participant; and 

(B) subrogation under this subsection shall 
have no effect on the validity of the insur- 
ance policies or reinsurance, and any con- 
trary State law is expressly preempted. 

(3) RECOVERABILITY OF CONTRIBUTION.—For 
purposes of this subsection— 

(A) all contributions to the Fund required 
of a participant shall be deemed to be sums 
legally required to be paid for bodily injury 
resulting from exposure to asbestos; 

(B) all contributions to the Fund required 
of any participant shall be deemed to be a 
single loss arising from a single occurrence 
under each contract to which the Adminis- 
trator is subrogated; and 

(C) with respect to reinsurance contracts, 
all contributions to the Fund required of a 
participant shall be deemed to be payments 
to a single claimant for a single loss. 

(4) NO CREDIT OR OFFSET.—In any action 
brought under this subsection, the non- 
paying insurer or reinsurer shall be entitled 
to no credit or offset for amounts collectible 
or potentially collectible from any partici- 
pant nor shall such defaulting participant 
have any right to collect any sums payable 
under this section from any participant. 

(5) COOPERATION.—Insureds and cedents 
shall cooperate with the Administrator’s 
reasonable requests for assistance in any 
such proceeding. The positions taken or 
statements made by the Administrator in 
any such proceeding shall not be binding on 
or attributed to the insureds or cedents in 
any other proceeding. The outcome of such a 
proceeding shall not have a preclusive effect 
on the insureds or cedents in any other pro- 
ceeding and shall not be admissible against 
any subrogee under this section. The Admin- 
istrator shall have the authority to settle or 
compromise any claims against a nonpaying 
insurer participant under this subsection. 

(e) BAR ON UNITED STATES BUSINESS.—If 
any direct insurer or reinsurer refuses to fur- 
nish any information requested by or to pay 
any contribution required by this Act, then, 
in addition to any other penalties imposed 
by this Act, the Administrator may issue an 
order barring such entity and its affiliates 
from insuring risks located within the 
United States or otherwise doing business 
within the United States. Insurer partici- 
pants or their affiliates seeking to obtain a 
license from any State to write any type of 
insurance shall be barred from obtaining any 
such license until payment of all contribu- 
tions required as of the date of license appli- 
cation. 

(£) CREDIT FOR REINSURANCE.—If the Ad- 
ministrator determines that an insurer par- 
ticipant that is a reinsurer is in default in 
paying any required contribution or other- 
wise not in compliance with this Act, the 
Administrator may issue an order barring 
any direct insurer participant from receiving 
credit for reinsurance purchased from the de- 
faulting reinsurer. Any State law governing 
credit for reinsurance to the contrary is pre- 
empted. 

(g) DEFENSE LIMITATION.—In any pro- 
ceeding under this section, the participant 
shall be barred from bringing any challenge 
to any determination of the Administrator 
or the Asbestos Insurers Commission regard- 
ing its liability under this Act, or to the con- 
stitutionality of this Act or any provision 
thereof, if such challenge could have been 
made during the review provided under sec- 
tion 204(i)(10), or in a judicial review pro- 
ceeding under section 303. 

(h) DEPOSIT OF FUNDS.— 

(1) IN GENERAL.—Any funds collected under 
subsection (c)(2) (A) or (C) shall be— 
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(A) deposited in the Fund; and 

(B) used only to pay— 

(i) claims for awards for an eligible disease 
or condition determined under title I; or 

(ii) claims for reimbursement for medical 
monitoring determined under title I. 

(2) NO EFFECT ON OTHER LIABILITIES.—The 
imposition of a fine under subsection 
(c)(2)(C) shall have no effect on— 

(A) the assessment of contributions under 
subtitles A and B; or 

(B) any other provision of this Act. 

(i) PROPERTY OF THE ESTATE.—Section 
541(b) of title 11, United States Code, is 
amended— 

(1) in paragraph (4)(B)(ii), by striking ‘‘or’’ 
at the end; 

(2) in paragraph (5), by striking ‘‘prohibi- 
tion.” and inserting ‘‘prohibition; or”; and 

(3) by inserting after paragraph (5) and be- 
fore the last undesignated sentence the fol- 
lowing: 

“(6) the value of any pending claim against 
or the amount of an award granted from the 
Asbestos Injury Claims Resolution Fund es- 
tablished under the Fairness in Asbestos In- 
jury Resolution Act of 2005.’’. 

SEC. 224. INTEREST ON UNDERPAYMENT OR NON- 
PAYMENT. 

If any amount of payment obligation under 
this title is not paid on or before the last 
date prescribed for payment, the liable party 
shall pay interest on such amount at the 
Federal short-term rate determined under 
section 6621(b) of the Internal Revenue Code 
of 1986, plus 5 percentage points, for the pe- 
riod from such last date to the date paid. 

SEC. 225. EDUCATION, CONSULTATION, SCREEN- 
ING, AND MONITORING. 

(a) IN GENERAL.—The Administrator shall 
establish a program for the education, con- 
sultation, medical screening, and medical 
monitoring of persons with exposure to as- 
bestos. The program shall be funded by the 
Fund. 

(b) OUTREACH AND EDUCATION.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Ad- 
ministrator shall establish an outreach and 
education program, including a website de- 
signed to provide information about asbes- 
tos-related medical conditions to members of 
populations at risk of developing such condi- 
tions. 

(2) INFORMATION.—The information pro- 
vided under paragraph (1) shall include infor- 
mation about— 

(A) the signs and symptoms of asbestos-re- 
lated medical conditions; 

(B) the value of appropriate 
screening programs; and 

(C) actions that the individuals can take to 
reduce their future health risks related to 
asbestos exposure. 

(3) CONTRACTS.—Preference in any contract 
under this subsection shall be given to pro- 
viders that are existing nonprofit organiza- 
tions with a history and experience of pro- 
viding occupational health outreach and edu- 
cational programs for individuals exposed to 
asbestos. 

(c) MEDICAL SCREENING PROGRAM.— 

(1) ESTABLISHMENT OF PROGRAM.—Not soon- 
er than 18 months or later than 24 months 
after the Administrator certifies that the 
Fund is fully operational and processing 
claims at a reasonable rate, the Adminis- 
trator shall adopt regulations establishing a 
medical screening program for individuals at 
high risk of disability resulting from an as- 
bestos-related disease. In promulgating such 
regulations, the Administrator shall con- 
sider the views of the Advisory Committee 
on Asbestos Disease Compensation, the Med- 
ical Advisory Committee, and the public. 
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(2) ELIGIBILITY CRITERIA.— 

(A) IN GENERAL.—The regulations promul- 
gated under this subsection shall establish 
criteria for participation in the medical 
screening program. 

(B) CONSIDERATIONS.—In promulgating eli- 
gibility criteria the Administrator shall 
take into consideration all factors relevant 
to the individual’s effective cumulative ex- 
posure to asbestos, including— 

(i) any industry in which the individual 
worked; 

(ii) the individual’s occupation and work 
setting; 

(iii) the historical period in which exposure 
took place; 

(iv) the duration of the exposure; 

(v) the type of asbestos fiber to which the 
individual exposed; 

(vi) the intensity and duration of non-occu- 
pational exposures; and 

(vii) any other factors that the Adminis- 
trator determines relevant. 

(3) PROTOCOLS.—The regulations promul- 
gated under this subsection shall establish 
protocols for medical screening, which shall 
include— 

(A) administration of a health evaluation 
and work history questionnaire; 

(B) an evaluation of smoking history; 

(C) a physical examination by a qualified 
physician with a doctor-patient relationship 
with the individual; 

(D) a chest x-ray read by a certified B-read- 
er as defined under section 121(a)(4); and 

(Œ) pulmonary function testing as defined 
under section 121(a)(13). 

(4) FREQUENCY.—The Administrator shall 
establish the frequency with which medical 
screening shall be provided or be made avail- 
able to eligible individuals, which shall be 
not less than every 5 years. 

(5) PROVISION OF SERVICES.—The Adminis- 
trator shall provide medical screening to eli- 
gible individuals directly or by contract with 
another agency of the Federal Government, 
with State or local governments, or with pri- 
vate providers of medical services. The Ad- 
ministrator shall establish strict qualifica- 
tions for the providers of such services, and 
shall periodically audit the providers of serv- 
ices under this subsection, to ensure their in- 
tegrity, high degree of competence, and com- 
pliance with all applicable technical and pro- 
fessional standards. No provider of medical 
screening services may have earned more 
than 15 percent of their income from the pro- 
vision of services of any kind in connection 
with asbestos litigation in any of the 3 years 
preceding the date of enactment of this Act. 
All contracts with providers of medical 
screening services under this subsection 
shall contain provisions allowing the Admin- 
istrator to terminate such contracts for 
cause if the Administrator determines that 
the service provider fails to meet the quali- 
fications established under this subsection. 

(6) FUNDING; PERIODIC REVIEW.— 

(A) FUNDING.—The Administrator may 
make available from the Fund not more than 
$30,000,000 each year in each of the 5 years 
following the effective date of the medical 
screening program. Notwithstanding the pre- 
ceding sentence, the Administrator shall sus- 
pend the operation of the program or reduce 
its funding level if necessary to preserve the 
solvency of the Fund and to prevent the sun- 
set of the overall program under section 
405(f). 

(B) REVIEW.—The Administrator’s first an- 
nual report under section 405 following the 
close of the 4th year of operation of the med- 
ical screening program shall include an anal- 
ysis of the usage of the program, its cost and 
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effectiveness, its medical value, and the need 
to continue that program for an additional 5- 
year period. The Administrator shall also 
recommend to Congress any improvements 
that may be required to make the program 
more effective, efficient, and economical, 
and shall recommend a funding level for the 
program for the 5 years following the period 
of initial funding referred to under subpara- 
graph (A). 

(d) LIMITATION.—In no event shall the total 
amount allocated to the medical screening 
program established under this subsection 
over the lifetime of the Fund exceed 
$600,000,000. 

(e) MEDICAL MONITORING PROGRAM AND 
PROTOCOLS.— 

(1) IN GENERAL.—The Administrator shall 
establish procedures for a medical moni- 
toring program for persons exposed to asbes- 
tos who have been approved for level I com- 
pensation under section 131. 

(2) PROCEDURES.—The procedures for med- 
ical monitoring shall include— 

(A) specific medical tests to be provided to 
eligible individuals and the periodicity of 
those tests, which shall initially be provided 
every 3 years and include— 

(i) administration of a health evaluation 
and work history questionnaire; 

(ii) physical examinations, including blood 
pressure measurement, chest examination, 
and examination for clubbing; 

(iii) AP and lateral chest x-ray; and 

(iv) spirometry performed according to 
ATS standards; 

(B) qualifications of medical providers who 
are to provide the tests required under sub- 
paragraph (A); and 

(C) administrative provisions for reim- 
bursement from the Fund of the costs of 
monitoring eligible claimants, including the 
costs associated with the visits of the claim- 
ants to physicians in connection with med- 
ical monitoring, and with the costs of per- 
forming and analyzing the tests. 

(3) PREFERENCES.— 

(A) IN GENERAL.—In administering the 
monitoring program under this subsection, 
preference shall be given to medical and pro- 
gram providers with— 

(i) a demonstrated capacity for identifying, 
contacting, and evaluating populations of 
workers or others previously exposed to as- 
bestos; and 

(ii) experience in establishing networks of 
medical providers to conduct medical screen- 
ing and medical monitoring examinations. 

(B) PROVISION OF LISTS.—Claimants that 
are eligible to participate in the medical 
monitoring program shall be provided with a 
list of approved providers in their geographic 
area at the time such claimants become eli- 
gible to receive medical monitoring. 

(f) CONTRACTS.—The Administrator may 
enter into contracts with qualified program 
providers that would permit the program 
providers to undertake large-scale medical 
screening and medical monitoring programs 
by means of subcontracts with a network of 
medical providers, or other health providers. 

(g€) REVIEW.—Not later than 5 years after 
the date of enactment of this Act, and every 
5 years thereafter, the Administrator shall 
review, and if necessary update, the proto- 
cols and procedures established under this 
section. 

TITLE ITI—JUDICIAL REVIEW 
SEC. 301. JUDICIAL REVIEW OF RULES AND REG- 
ULATIONS. 

(a) EXCLUSIVE JURISDICTION.—The United 
States Court of Appeals for the District of 
Columbia Circuit shall have exclusive juris- 
diction over any action to review rules or 
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regulations promulgated by the Adminis- 
trator or the Asbestos Insurers Commission 
under this Act. 

(b) PERIOD FOR FILING PETITION.—A peti- 
tion for review under this section shall be 
filed not later than 60 days after the date no- 
tice of such promulgation appears in the 
Federal Register. 

(c) EXPEDITED PROCEDURES.—The United 
States Court of Appeals for the District of 
Columbia shall provide for expedited proce- 
dures for reviews under this section. 

SEC. 302. JUDICIAL REVIEW OF AWARD DECI- 
SIONS. 

(a) IN GENERAL.—Any claimant adversely 
affected or aggrieved by a final decision of 
the Administrator awarding or denying com- 
pensation under title I may petition for judi- 
cial review of such decision. Any petition for 
review under this section shall be filed with- 
in 90 days of the issuance of a final decision 
of the Administrator. 

(b) EXCLUSIVE JURISDICTION.—A petition 
for review may only be filed in the United 
States Court of Appeals for the circuit in 
which the claimant resides at the time of the 
issuance of the final order. 

(c) STANDARD OF REVIEW.—The court shall 
uphold the decision of the Administrator un- 
less the court determines, upon review of the 
record as a whole, that the decision is not 
supported by substantial evidence, is con- 
trary to law, or is not in accordance with 
procedure required by law. 

(d) EXPEDITED PROCEDURES.—The United 
States Court of Appeals shall provide for ex- 
pedited procedures for reviews under this 
section. 

SEC. 303. JUDICIAL REVIEW OF PARTICIPANTS’ 
ASSESSMENTS. 

(a) EXCLUSIVE JURISDICTION.—The United 
States Court of Appeals for the District of 
Columbia Circuit shall have exclusive juris- 
diction over any action to review a final de- 
termination by the Administrator or the As- 
bestos Insurers Commission regarding the li- 
ability of any person to make a payment to 
the Fund, including a notice of applicable 
subtier assignment under section 204(i), a no- 
tice of financial hardship or inequity deter- 
mination under section 204(d), and a notice 
of insurer participant obligation under sec- 
tion 212(b). 

(b) PERIOD FOR FILING ACTION.—A petition 
for review under subsection (a) shall be filed 
not later than 60 days after a final deter- 
mination by the Administrator or the Com- 
mission giving rise to the action. Any de- 
fendant participant who receives a notice of 
its applicable subtier under section 204(i) or 
a notice of financial hardship or inequity de- 
termination under section 204(d) shall com- 
mence any action within 30 days after a deci- 
sion on rehearing under section 204(i)(10), 
and any insurer participant who receives a 
notice of a payment obligation under section 
212(b) shall commence any action within 30 
days after receiving such notice. The court 
shall give such action expedited consider- 
ation. 

SEC. 304. OTHER JUDICIAL CHALLENGES. 

(a) EXCLUSIVE JURISDICTION.—The United 
States District Court for the District of Co- 
lumbia shall have exclusive jurisdiction over 
any action for declaratory or injunctive re- 
lief challenging any provision of this Act. An 
action under this section shall be filed not 
later than 60 days after the date of enact- 
ment of this Act or 60 days after the final ac- 
tion by the Administrator or the Commis- 
sion giving rise to the action, whichever is 
later. 

(b) DIRECT APPEAL.—A final decision in the 
action shall be reviewable on appeal directly 
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to the Supreme Court of the United States. 
Such appeal shall be taken by the filing of a 
notice of appeal within 30 days, and the fil- 
ing of a jurisdictional statement within 60 
days, of the entry of the final decision. 

(c) EXPEDITED PROCEDURES.—It shall be the 
duty of the United States District Court for 
the District of Columbia and the Supreme 
Court of the United States to advance on the 
docket and to expedite to the greatest pos- 
sible extent the disposition of the action and 
appeal. 

SEC. 305. STAYS, EXCLUSIVITY, AND CONSTITU- 
TIONAL REVIEW. 

(a) NO STAYS.—No court may issue a stay 
of payment by any party into the Fund pend- 
ing its final judgment. 

(b) EXCLUSIVITY OF REVIEW.—An action of 
the Administrator or the Asbestos Insurers 
Commission for which review could have 
been obtained under section 301, 302, or 303 
shall not be subject to judicial review in any 
other proceeding. 

(c) CONSTITUTIONAL REVIEW.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, any interlocutory or 
final judgment, decree, or order of a Federal 
court holding this Act, or any provision or 
application thereof, unconstitutional shall 
be reviewable as a matter of right by direct 
appeal to the Supreme Court. 

(2) PERIOD FOR FILING APPEAL.—Any such 
appeal shall be filed not more than 30 days 
after entry of such judgment, decree, or 
order. 

(3) REPAYMENT TO ASBESTOS TRUST AND 
CLASS ACTION TRUST.—If the transfer of the 
assets of any asbestos trust of a debtor or 
any class action trust (or this Act as a 
whole) is held to be unconstitutional or oth- 
erwise unlawful, the Fund shall transfer the 
remaining balance of such assets (deter- 
mined under section 405(f)(1)(A)(iii)) back to 
the appropriate asbestos trust or class action 
trust within 90 days after final judicial ac- 
tion on the legal challenge, including the ex- 
haustion of all appeals. 

TITLE IV—MISCELLANEOUS PROVISIONS 
SEC. 401. FALSE INFORMATION. 

(a) IN GENERAL.—Chapter 63 of title 18, 
United States Code, is amended by adding at 
the end the following: 


“$1348. Fraud and false statements in con- 
nection with participation in Asbestos In- 
jury Claims Resolution Fund 
“(a) FRAUD RELATING TO ASBESTOS INJURY 

CLAIMS RESOLUTION FUND.—Whoever know- 

ingly and willfully executes, or attempts to 

execute, a scheme or artifice to defraud the 

Office of Asbestos Disease Compensation or 

the Asbestos Insurers Commission under 

title II of the Fairness in Asbestos Injury 

Resolution Act of 2005 shall be fined under 

this title or imprisoned not more than 20 

years, or both. 

“(b) FALSE STATEMENT RELATING TO ASBES- 
TOS INJURY CLAIMS RESOLUTION FUND.—Who- 
ever, in any matter involving the Office of 
Asbestos Disease Compensation or the Asbes- 
tos Insurers Commission, knowingly and 
willfully— 

“(1) falsifies, conceals, or covers up by any 
trick, scheme, or device a material fact; 

“(2) makes any materially false, fictitious, 
or fraudulent statements or representations; 
or 

“(3) makes or uses any false writing or doc- 
ument knowing the same to contain any ma- 
terially false, fictitious, or fraudulent state- 
ment or entry, in connection with the award 
of a claim or the determination of a partici- 
pant’s payment obligation under title I or II 
of the Fairness in Asbestos Injury Resolu- 
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tion Act of 2005 shall be fined under this title 
or imprisoned not more than 10 years, or 
both.”’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 63 of 
title 18, United States Code, is amended by 
adding at the end the following: 

‘1348. Fraud and false statements in con- 
nection with participation in 
Asbestos Injury Claims Resolu- 
tion Fung”. 
SEC. 402. EFFECT ON BANKRUPTCY LAWS. 

(a) No AUTOMATIC STAY.—Section 362(b) of 
title 11, United States Code, is amended— 

(1) in paragraph (17), by striking “or” at 
the end; 

(2) in paragraph (18), by striking the period 
at the end and inserting ‘‘; or’’; and 

(8) by inserting after paragraph (18) the fol- 
lowing: 

“(19) under subsection (a) of this section of 
the enforcement of any payment obligations 
under section 204 of the Fairness in Asbestos 
Injury Resolution Act of 2005, against a debt- 
or, or the property of the estate of a debtor, 
that is a participant (as that term is defined 
in section 3 of that Act).’’. 

(b) ASSUMPTION OF EXECUTORY CONTRACT.— 
Section 365 of title 11, United States Code, is 
amended by adding at the end the following: 

“(p) If a debtor is a participant (as that 
term is defined in section 3 of the Fairness in 
Asbestos Injury Resolution Act of 2005), the 
trustee shall be deemed to have assumed all 
executory contracts entered into by the par- 
ticipant under section 204 of that Act. The 
trustee may not reject any such executory 
contract.’’. 

(c) ALLOWED ADMINISTRATIVE EXPENSES.— 
Section 503 of title 11, United States Code, is 
amended by adding at the end the following: 

““(c)(1) Claims or expenses of the United 
States, the Attorney General, or the Admin- 
istrator (as that term is defined in section 3 
of the Fairness in Asbestos Injury Resolu- 
tion Act of 2005) based upon the asbestos pay- 
ment obligations of a debtor that is a Partic- 
ipant (as that term is defined in section 3 of 
that Act), shall be paid as an allowed admin- 
istrative expense. The debtor shall not be en- 
titled to either notice or a hearing with re- 
spect to such claims. 

“(2) For purposes of paragraph (1), the 
term ‘asbestos payment obligation’ means 
any payment obligation under title II of the 
Fairness in Asbestos Injury Resolution Act 
of 2005.’’. 

(d) No DISCHARGE.—Section 523 of title 11, 
United States Code, is amended by adding at 
the end the following: 

“(f A discharge under section 727, 1141, 
1228, or 1328 of this title does not discharge 
any debtor that is a participant (as that 
term is defined in section 3 of the Fairness in 
Asbestos Injury Resolution Act of 2005) of 
the debtor’s payment obligations assessed 
against the participant under title II of that 
Act.’’. 

(e) PAYMENT.—Section 524 of title 11, 
United States Code, is amended by adding at 
the end the following: 

‘(i) PARTICIPANT DEBTORS.— 

“1) IN GENERAL.—Paragraphs (2) and (3) 
shall apply to a debtor who— 

“(A) is a participant that has made prior 
asbestos expenditures (as such terms are de- 
fined in the Fairness in Asbestos Injury Res- 
olution Act of 2005); and 

“(B) is subject to a case under this title 
that is pending— 

“(i) on the date of enactment of the Fair- 
ness in Asbestos Injury Resolution Act of 
2005; or 

“Gi) at any time during the 1-year period 
preceding the date of enactment of that Act. 
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“(2) TIER I DEBTORS.—A debtor that has 
been assigned to Tier I under section 202 of 
the Fairness in Asbestos Injury Resolution 
Act of 2005, shall make payments in accord- 
ance with sections 202 and 203 of that Act. 

“(3) TREATMENT OF PAYMENT OBLIGA- 
TIONS.—AIll payment obligations of a debtor 
under sections 202 and 203 of the Fairness in 
Asbestos Injury Resolution Act of 2005 
shall— 

“(A) constitute costs and expenses of ad- 
ministration of a case under section 503 of 
this title; 

‘(B) notwithstanding any case pending 
under this title, be payable in accordance 
with section 202 of that Act; 

“(C) not be stayed; 

“(D) not be affected as to enforcement or 
collection by any stay or injunction of any 
court; and 

“(E) not be impaired or discharged in any 
current or future case under this title.’’. 

(f) TREATMENT OF TRUSTS.—Section 524 of 
title 11, United States Code, as amended by 
this Act, is amended by adding at the end 
the following: 

“(j) ASBESTOS TRUSTS.— 

“(1) IN GENERAL.—A trust shall assign a 
portion of the corpus of the trust to the As- 
bestos Injury Claims Resolution Fund (re- 
ferred to in this subsection as the ‘Fund’) as 
established under the Fairness in Asbestos 
Injury Resolution Act of 2005 if the trust 
qualifies as a ‘trust’ under section 201 of that 
Act. 

‘(2) TRANSFER OF TRUST ASSETS.— 

“(A) IN GENERAL.— 

“(i) Except as provided under subpara- 
graphs (B), (C), and (E), the assets in any 
trust established to provide compensation 
for asbestos claims (as defined in section 3 of 
the Fairness in Asbestos Injury Resolution 
Act of 2005) shall be transferred to the Fund 
not later than 6 months after the date of en- 
actment of the Fairness in Asbestos Injury 
Resolution Act of 2005 or 30 days following 
funding of a trust established under a reorga- 
nization plan subject to section 202(c) of that 
Act. Except as provided under subparagraph 
(B), the Administrator of the Fund shall ac- 
cept such assets and utilize them for any 
purposes of the Fund under section 221 of 
such Act, including the payment of claims 
for awards under such Act to beneficiaries of 
the trust from which the assets were trans- 
ferred. 

“(ii) Notwithstanding any other provision 
of Federal or State law, no liability of any 
kind may be imposed on a trustee of a trust 
for transferring assets to the Fund in accord- 
ance with clause (i). 

‘(B) AUTHORITY TO REFUSE ASSETS.—The 
Administrator of the Fund may refuse to ac- 
cept any asset that the Administrator deter- 
mines may create liability for the Fund in 
excess of the value of the asset. 

‘(C) ALLOCATION OF TRUST ASSETS.—If a 
trust under subparagraph (A) has bene- 
ficiaries with claims that are not asbestos 
claims, the assets transferred to the Fund 
under subparagraph (A) shall not include as- 
sets allocable to such beneficiaries. The 
trustees of any such trust shall determine 
the amount of such trust assets to be re- 
served for the continuing operation of the 
trust in processing and paying claims that 
are not asbestos claims. The trustees shall 
demonstrate to the satisfaction of the Ad- 
ministrator, or by clear and convincing evi- 
dence in a proceeding brought before the 
United States District Court for the District 
of Columbia in accordance with paragraph 
(4), that the amount reserved is properly al- 
locable to claims other than asbestos claims. 


1592 


‘(D) SALE OF FUND ASSETS.—The invest- 
ment requirements under section 222 of the 
Fairness in Asbestos Injury Resolution Act 
of 2005 shall not be construed to require the 
Administrator of the Fund to sell assets 
transferred to the Fund under subparagraph 
(A). 

‘“(E) LIQUIDATED CLAIMS.—Except as spe- 
cifically provided in this subparagraph, all 
asbestos claims against a trust are super- 
seded and preempted as of the date of enact- 
ment of the Fairness in Asbestos Injury Res- 
olution Act of 2005, and a trust shall not 
make any payment relating to asbestos 
claims after that date. If, in the ordinary 
course and the normal and usual administra- 
tion of the trust consistent with past prac- 
tices, a trust had before the date of enact- 
ment of the Fairness in Asbestos Injury Res- 
olution Act of 2005, made all determinations 
necessary to entitle an individual claimant 
to a noncontingent cash payment from the 
trust, the trust shall (i) make any lump-sum 
cash payment due to that claimant, and (ii) 
make or provide for all remaining non- 
contingent payments on any award being 
paid or scheduled to be paid on an install- 
ment basis, in each case only to the same ex- 
tent that the trust would have made such 
cash payments in the ordinary course and 
consistent with past practices before enact- 
ment of that Act. A trust shall not make any 
payment in respect of any alleged contingent 
right to recover any greater amount than 
the trust had already paid, or had completed 
all determinations necessary to pay, to a 
claimant in cash in accordance with its ordi- 
nary distribution procedures in effect as of 
June 1, 2008. 

‘*(3) INJUNCTION.— 

“(A) IN GENERAL.—Any injunction issued as 
part of the formation of a trust described in 
paragraph (1) shall remain in full force and 
effect. No court, Federal or State, may en- 
join the transfer of assets by a trust to the 
Fund in accordance with this subsection 
pending resolution of any litigation chal- 
lenging such transfer or the validity of this 
subsection or of any provision of the Fair- 
ness in Asbestos Injury Resolution Act of 
2005, and an interlocutory order denying such 
relief shall not be subject to immediate ap- 
peal under section 1291(a) of title 28. 

‘“(B) AVAILABILITY OF FUND ASSETS.—Not- 
withstanding any other provision of law, 
once such a transfer has been made, the as- 
sets of the Fund shall be available to satisfy 
any final judgment entered in such an action 
and [such transfer shall] no longer be sub- 
ject to any appeal or review— 

“(i) declaring that the transfer effected a 
taking of a right or property for which an in- 
dividual is constitutionally entitled to just 
compensation; or 

““ii) requiring the transfer back to a trust 
of any or all assets transferred by that trust 
to the Fund. 

‘“(4) JURISDICTION.—Solely for purposes of 
implementing this subsection, personal ju- 
risdiction over every covered trust, the 
trustees thereof, and any other necessary 
party, and exclusive subject matter jurisdic- 
tion over every question arising out of or re- 
lated to this subsection, shall be vested in 
the United States District Court for the Dis- 
trict of Columbia. Notwithstanding any 
other provision of law, including section 1127 
of this title, that court may make any order 
necessary and appropriate to facilitate 
prompt compliance with this subsection, in- 
cluding assuming jurisdiction over and modi- 
fying, to the extent necessary, any applica- 
ble confirmation order or other order with 
continuing and prospective application to a 
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covered trust. The court may also resolve 
any related challenge to the constitu- 
tionality of this subsection or of its applica- 
tion to any trust, trustee, or individual 
claimant. The Administrator of the Fund 
may bring an action seeking such an order or 
modification, under the standards of rule 
60(b) of the Federal Rules of Civil Procedure 
or otherwise, and shall be entitled to inter- 
vene as of right in any action brought by any 
other party seeking interpretation, applica- 
tion, or invalidation of this subsection. Any 
order denying relief that would facilitate 
prompt compliance with the transfer provi- 
sions of this subsection shall be subject to 
immediate appeal under section 304 of the 
Fairness in Asbestos Injury Resolution Act 
of 2005. Notwithstanding any other provision 
of this paragraph, for purposes of imple- 
menting the sunset provisions of section 
402(f) of such Act which apply to asbestos 
trusts and the class action trust, the bank- 
ruptcy court or United States district court 
having jurisdiction over any such trust as of 
the date of enactment of such Act shall re- 
tain such jurisdiction.’’. 


(g) NO AVOIDANCE OF TRANSFER.—Section 
546 of title 11, United States Code, is amend- 
ed by adding at the end the following: 


(h) Notwithstanding the rights and pow- 
ers of a trustee under sections 544, 545, 547, 
548, 549, and 550 of this title, if a debtor is a 
participant (as that term is defined in sec- 
tion 3 of the Fairness in Asbestos Injury Res- 
olution Act of 2005), the trustee may not 
avoid a transfer made by the debtor under its 
payment obligations under section 202 or 203 
of that Act.’’. 


(h) CONFIRMATION OF PLAN.—Section 1129(a) 
of title 11, United States Code, is amended by 
adding at the end the following: 

(14) If the debtor is a participant (as that 
term is defined in section 3 of the Fairness in 
Asbestos Injury Resolution Act of 2005), the 
plan provides for the continuation after its 
effective date of payment of all payment ob- 
ligations under title II of that Act.’’. 


(i) EFFECT ON INSURANCE RECEIVERSHIP 
PROCEEDINGS.— 

(1) LIEN.—In an insurance receivership pro- 
ceeding involving a direct insurer, reinsurer 
or runoff participant, there shall be a lien in 
favor of the Fund for the amount of any as- 
sessment and any such lien shall be given 
priority over all other claims against the 
participant in receivership, except for the 
expenses of administration of the receiver- 
ship and the perfected claims of the secured 
creditors. Any State law that provides for 
priorities inconsistent with this provision is 
preempted by this Act. 

(2) PAYMENT OF ASSESSMENT.—Payment of 
any assessment required by this Act shall 
not be subject to any automatic or judicially 
entered stay in any insurance receivership 
proceeding. This Act shall preempt any 
State law requiring that payments by a di- 
rect insurer, reinsurer or runoff participant 
in an insurance receivership proceeding be 
approved by a court, receiver or other per- 
son. Payments of assessments by any direct 
insurer or reinsurer participant under this 
Act shall not be subject to the avoidance 
powers of a receiver or a court in or relating 
to an insurance receivership proceeding. 


(j) STANDING IN BANKRUPTCY PRO- 
CEEDINGS.—The Administrator shall have 
standing in any bankruptcy case involving a 
debtor participant. No bankruptcy court 
may require the Administrator to return 
property seized to satisfy obligations to the 
Fund. 
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SEC. 403. EFFECT ON OTHER LAWS AND EXISTING 
CLAIMS. 

(a) EFFECT ON FEDERAL AND STATE LAW.— 
The provisions of this Act shall supersede 
any Federal or State law insofar as such law 
may relate to any asbestos claim, including 
any claim described under subsection (e)(2). 

(b) EFFECT ON SILICA CLAIMS.— 

(1) IN GENERAL.— 

(A) RULE OF CONSTRUCTION.—Nothing in 
this Act shall be construed to preempt, bar, 
or otherwise preclude any personal injury 
claim attributable to exposure to silica as to 
which the plaintiff— 

(i) pleads with particularity and estab- 
lishes by a preponderance of evidence that— 

(I) the exposed person’s functional impair- 
ment was caused by exposure to silica; and 

(II) asbestos exposure was not a significant 
contributing factor; and 

(ii) provides the accompanying informa- 
tion described under paragraph (2). 

(B) FUNCTIONAL IMPAIRMENT.—F or purposes 
of subparagraph (A), functional impairment 
shall be deemed not to be caused by exposure 
to asbestos if the plaintiff proves that the 
plaintiff would not satisfy the exposure re- 
quirements of section 121 with respect to 
such impairment. 

(C) PREEMPTION.—Claims that fail to meet 
the requirements of subparagraph (A) shall 
be preempted by this Act. 

(2) REQUIRED EVIDENCE.—In any claim to 
which paragraph (1) applies, the initial 
pleading (or, for claims pending on the date 
of enactment of this Act, an amended plead- 
ing to be filed within 30 days after such 
date), shall be accompanied by— 

(A) admissible evidence, including, at min- 
imum, readable x-ray films and a B-reader’s 
report, together with a history of the ex- 
posed person’s exposure to asbestos and such 
other evidence as may be sufficient to estab- 
lish a prima facie showing that the claim 
may be maintained and is not preempted 
under paragraph (1); 

(B) notice of any previous lawsuit or claim 
for benefits in which the exposed person, or 
another claiming on behalf of or through the 
injured person, asserted an injury or dis- 
ability based wholly or in part on exposure 
to asbestos; and 

(C) copies of all medical and laboratory re- 
ports pertaining to the exposed person that 
refer to asbestos or asbestos exposure. 

(c) SUPERSEDING PROVISIONS.— 

(1) IN GENERAL.—Except as provided under 
paragraph (3), any agreement, under- 
standing, or undertaking by any person or 
affiliated group with respect to the treat- 
ment of any asbestos claim that requires fu- 
ture performance by any party, insurer of 
such party, settlement administrator, or es- 
crow agent shall be superseded in its en- 
tirety by this Act. 

(2) NO FORCE OR EFFECT.—Except as pro- 
vided under paragraph (3), any such agree- 
ment, understanding, or undertaking by any 
such person or affiliated group shall be of no 
force or effect, and no person shall have any 
rights or claims with respect to any such 
agreement, understanding, or undertaking. 

(3) EXCEPTION.— 

(A) IN GENERAL.—Except as provided in sec- 
tion 202(f), nothing in this Act shall abrogate 
a binding and legally enforceable written 
settlement agreement between any defend- 
ant participant or its insurer and a specific 
named plaintiff with respect to the settle- 
ment of an asbestos claim of the plaintiff if— 

(i) before the date of enactment of this 
Act, the settlement agreement was executed 
directly by the settling defendant or the set- 
tling insurer and the individual plaintiff, or 
on behalf of the plaintiff where the plaintiff 
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is incapacitated and the settlement agree- 
ment is signed by an authorized legal rep- 
resentative; 

(ii) the settlement agreement contains an 
express obligation by the settling defendant 
or settling insurer to make a future direct 
monetary payment or payments in a fixed 
amount or amounts to the individual plain- 
tiff; and 

(iii) within 30 days after the date of enact- 
ment of this Act, or such shorter time period 
specified in the settlement agreement, all 
conditions to payment under the settlement 
agreement have been fulfilled, including any 
required court approval of the settlement, so 
that the only remaining performance due 
under the settlement agreement is the pay- 
ment or payments by the settling defendant 
or the settling insurer. 

(B) BANKRUPTCY-RELATED AGREEMENTS.— 
The exception set forth in this paragraph 
shall not apply to any bankruptcy-related 
agreement. 

(C) COLLATERAL SOURCE.—Any settlement 
payment under this section is a collateral 
source if the plaintiff seeks recovery from 
the Fund. 

(D) ABROGATION.—Nothing in subparagraph 
(A) shall abrogate a settlement agreement 
otherwise satisfying the requirements of 
that subparagraph if such settlement agree- 
ment expressly anticipates the enactment of 
this Act and provides for the effects of this 
Act. 

(d) EXCLUSIVE REMEDY .— 

(1) IN GENERAL.—Except as provided under 
paragraph (2), the remedies provided under 
this Act shall be the exclusive remedy for 
any asbestos claim, including any claim de- 
scribed in subsection (e)(2), under any Fed- 
eral or State law. 

(2) CIVIL ACTIONS AT TRIAL.— 

(A) IN GENERAL.—This Act shall not apply 
to any asbestos claim that— 

(i) is a civil action filed in a Federal or 
State court (not including a filing in a bank- 
ruptcy court); 

(ii) is not part of a consolidation of actions 
or a class action; and 

(iii) on the date of enactment of this Act— 

(I) in the case of a civil action which in- 
cludes a jury trial, is before the jury after its 
impanelling and commencement of presen- 
tation of evidence, but before its delibera- 
tions; and 

(II) in the case of a civil action which in- 
cludes a trial in which a judge is the trier of 
fact, is at the presentation of evidence at 
trial. 

(B) NONAPPLICABILITY.—This Act shall not 
apply to a civil action described under sub- 
paragraph (A) throughout the final disposi- 
tion of the action. 

(e) BAR ON ASBESTOS CLAIMS.— 

(1) IN GENERAL.—No asbestos claim (includ- 
ing any claim described in paragraph (2)) 
may be pursued, and no pending asbestos 
claim may be maintained, in any Federal or 
State court, except for enforcement of 
claims for which a verdict or final order or 
final judgment has been entered by a court 
before the date of enactment of this Act. 

(2) CERTAIN SPECIFIED CLAIMS.— 

(A) IN GENERAL.—Subject to section 404 (d) 
and (e)(8) of this Act, no claim may be 
brought or pursued in any Federal or State 
court or insurance receivership proceeding— 

(i) relating to any default, confessed or 
stipulated judgment on an asbestos claim if 
the judgment debtor expressly agreed, in 
writing or otherwise, not to contest the 
entry of judgment against it and the plain- 
tiff expressly agreed, in writing or otherwise, 
to seek satisfaction of the judgment only 
against insurers or in bankruptcy; 
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(ii) relating to the defense, investigation, 
handling, litigation, settlement, or payment 
of any asbestos claim by any participant, in- 
cluding claims for bad faith or unfair or de- 
ceptive claims handling or breach of any du- 
ties of good faith; or 

(iii) arising out of or relating to the asbes- 
tos-related injury of any individual and— 

(I) asserting any conspiracy, concert of ac- 
tion, aiding or abetting, act, conduct, state- 
ment, misstatement, undertaking, publica- 
tion, omission, or failure to detect, speak, 
disclose, publish, or warn relating to the 
presence or health effects of asbestos or the 
use, sale, distribution, manufacture, produc- 
tion, development, inspection, advertising, 
marketing, or installation of asbestos; or 

(II) asserting any conspiracy, act, conduct, 
statement, omission, or failure to detect, 
disclose, or warn relating to the presence or 
health effects of asbestos or the use, sale, 
distribution, manufacture, production, de- 
velopment, inspection, advertising, mar- 
keting, or installation of asbestos, asserted 
as or in a direct action against an insurer or 
reinsurer based upon any theory, statutory, 
contract, tort, or otherwise; or 

(iv) by any third party, and premised on 
any theory, allegation, or cause of action, 
for reimbursement of healthcare costs alleg- 
edly associated with the use of or exposure 
to asbestos, whether such claim is asserted 
directly, indirectly or derivatively. 

(B) EXCEPTIONS.—Subparagraph (A) (ii) and 
(iii) shall not apply to claims against par- 
ticipants by persons— 

(i) with whom the participant is in privity 
of contract; 

(ii) who have received an assignment of in- 
surance rights not otherwise voided by this 
Act; or 

(iii) who are beneficiaries covered by the 
express terms of a contract with that partic- 
ipant. 

(3) PREEMPTION.—Any action asserting an 
asbestos claim (including a claim described 
in paragraph (2)) in any Federal or State 
court is preempted by this Act, except for 
any action for which a verdict or final order 
or final judgment has been entered by a 
court before the date of enactment of this 
Act. 

(4) DISMISSAL.—No judgment other than a 
judgment of dismissal may be entered in any 
such action, including an action pending on 
appeal, or on petition or motion for discre- 
tionary review, on or after the date of enact- 
ment of this Act. A court may dismiss any 
such action on its motion. If the court denies 
the motion to dismiss, it shall stay further 
proceedings until final disposition of any ap- 
peal taken under this Act. 

(5) REMOVAL.— 

(A) IN GENERAL.—If an action in any State 
court under paragraph (38) is preempted, 
barred, or otherwise precluded under this 
Act, and not dismissed, or if an order entered 
after the date of enactment of this Act pur- 
porting to enter judgment or deny review is 
not rescinded and replaced with an order of 
dismissal within 30 days after the filing of a 
motion by any party to the action advising 
the court of the provisions of this Act, any 
party may remove the case to the district 
court of the United States for the district in 
which such action is pending. 

(B) TIME LIMITS.—For actions originally 
filed after the date of enactment of this Act, 
the notice of removal shall be filed within 
the time limits specified in section 1441(b) of 
title 28, United States Code. 

(C) PROCEDURES.—The procedures for re- 
moval and proceedings after removal shall be 
in accordance with sections 1446 through 1450 
of title 28, United States Code, except— 
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(i) as may be necessary to accommodate 
removal of any actions pending (including on 
appeal) on the date of enactment of this Act; 
and 

(ii) orders to remand removed actions shall 
be immediately appealable. 

(D) JURISDICTION.—The jurisdiction of the 
district court shall be limited to— 

(i) determining whether removal was prop- 
er; and 

(ii) determining, based on the evidentiary 
record, whether the claim presented is pre- 
empted, barred, or otherwise precluded under 
this Act. 

(6) CREDITS.—If, notwithstanding the ex- 
press intent of Congress stated in this sec- 
tion, any court finally determines for any 
reason that an asbestos claim, including a 
claim described under paragraph (2), for 
which, as of the date of enactment of this 
Act, there had been no verdict or final order 
or final judgment entered by a court, is not 
subject to the exclusive remedy or preemp- 
tion provisions of this section, then any par- 
ticipant required to satisfy a final judgment 
executed with respect to any such claim may 
elect to receive a credit against any assess- 
ment owed to the Fund equal to the amount 
of the payment made with respect to such 
executed judgment. The Administrator shall 
require participants seeking credit under 
this section to demonstrate that the partici- 
pant timely pursued all available remedies, 
including remedies available under this sec- 
tion to obtain dismissal of the claim, and 
that the participant notified the Adminis- 
trator at least 20 days before the expiration 
of any period within which to appeal the de- 
nial of a motion to dismiss based on this sec- 
tion. The Administrator may require such 
participant to furnish such further informa- 
tion as is necessary and appropriate to estab- 
lish eligibility for and the amount of the 
credits. The Administrator may intervene in 
any action in which a credit may be due 
under this section. 

SEC. 404. EFFECT ON INSURANCE AND REINSUR- 
ANCE CONTRACTS. 

(a) EROSION OF INSURANCE COVERAGE LIM- 
ITS.— 

(1) DEFINITIONS.—In this section, the fol- 
lowing definitions shall apply: 

(A) DEEMED EROSION AMOUNT.—The term 
“deemed erosion amount” means the amount 
of erosion deemed to occur at enactment 
under paragraph (2). 

(B) EARLY SUNSET.—The term ‘‘early sun- 
set’? means an event causing termination of 
the program under section 405(f) which re- 
lieves the insurer participants of paying 
some portion of the aggregate payment level 
of $46,025,000,000 required under section 
212(a)(2)(A). 

(C) EARNED EROSION AMOUNT.—The term 
“earned erosion amount”? means, in the 
event of any early sunset under section 
405(f), the percentage, as set forth in the fol- 
lowing schedule, depending on the year in 
which the defendant participants’ funding 
obligations end, of those amounts which, at 
the time of the early sunset, a defendant par- 
ticipant has paid to the fund and remains ob- 
ligated to pay into the fund. 


Year After Enactment 
In Which Defendant 
Participant’s Fund- 

Obligation 


Applicable 
Percentage: 
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Year After Enactment Applicable 
In Which Defendant Percentage: 
Participant’s Fund- 
ing Obligation 
Ends: 


(D) REMAINING AGGREGATE PRODUCTS LIM- 
Irs.—The term “remaining aggregate prod- 
ucts limits” means aggregate limits that 
apply to insurance coverage granted under 
the ‘products hazard”, ‘‘completed oper- 
ations hazard’’, or ‘‘Products—Completed 
Operations Liability” in any comprehensive 
general liability policy issued between cal- 
endar years 1940 and 1986 to cover injury 
which occurs in any State, as reduced by— 

(i) any existing impairment of such aggre- 
gate limits as of the date of enactment of 
this Act; and 

(ii) the resolution of claims for reimburse- 
ment or coverage of liability or paid or in- 
curred loss for which notice was provided to 
the insurer before the date of enactment of 
this Act. 

(Œ) SCHEDULED PAYMENT AMOUNTS.—The 
term ‘“‘scheduled payment amounts” means 
the future payment obligation to the Fund 
under this Act from a defendant participant 
in the amount established under sections 203 
and 204. 

(F) UNEARNED EROSION AMOUNT.—The term 
“unearned erosion amount” means, in the 
event of any early sunset under section 
405(f), the difference between the deemed ero- 
sion amount and the earned erosion amount. 

(2) QUANTUM AND TIMING OF EROSION.— 

(A) EROSION UPON ENACTMENT.—The collec- 
tive payment obligations to the Fund of the 
insurer and reinsurer participants as as- 
sessed by the Administrator shall be deemed 
as of the date of enactment of this Act to 
erode remaining aggregate products limits 
available to a defendant participant only in 
an amount of 59.64 percent of each defendant 
participant’s scheduled payment amount. 

(B) NO ASSERTION OF CLAIM.—No insurer or 
reinsurer may assert any claim against a de- 
fendant participant or captive insurer for in- 
surance, reinsurance, payment of a deduct- 
ible, or retrospective premium adjustment 
arising out of that insurer’s or reinsurer’s 
payments to the Fund or the erosion deemed 
to occur under this section. 

(C) POLICIES WITHOUT CERTAIN LIMITS OR 
WITH EXCLUSION.—Except as provided under 
subparagraph (E), nothing in this section 
shall require or permit the erosion of any in- 
surance policy or limit that does not contain 
an aggregate products limit, or that contains 
an asbestos exclusion. 

(D) TREATMENT OF CONSOLIDATION ELEC- 
TION.—If an affiliated group elects consolida- 
tion as provided in section 204(f), the total 
erosion of limits for the affiliated group 
under paragraph (2)(A) shall not exceed 59.64 
percent of the scheduled payment amount of 
the single payment obligation for the entire 
affiliated group. The total erosion of limits 
for any individual defendant participant in 
the affiliated group shall not exceed its indi- 
vidual share of 59.64 percent of the affiliated 
group’s scheduled payment amount, as meas- 
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ured by the individual defendant partici- 
pant’s percentage share of the affiliated 
group’s prior asbestos expenditures. 

(Œ) RULE OF CONSTRUCTION.—Notwith- 
standing any other provision of this section, 
nothing in this Act shall be deemed to erode 
remaining aggregate products limits of a de- 
fendant participant that can demonstrate by 
a preponderance of the evidence that 75 per- 
cent of its prior asbestos expenditures were 
made in defense or satisfaction of asbestos 
claims alleging bodily injury arising exclu- 
sively from the exposure to asbestos at 
premises owned, rented, or controlled by the 
defendant participant (a ‘‘premises defend- 
ant’’). In calculating such percentage, where 
expenditures were made in defense or satis- 
faction of asbestos claims alleging bodily in- 
jury due to exposure to the defendant par- 
ticipant’s products and to asbestos at prem- 
ises owned, rented, or controlled by the de- 
fendant participant, half of such expendi- 
tures shall be deemed to be for such premises 
exposures. If a defendant participant estab- 
lishes itself as a premises defendant, 75 per- 
cent of the payments by such defendant par- 
ticipant shall erode coverage limits, if any, 
applicable to premises liabilities under ap- 
plicable law. 

(3) METHOD OF EROSION.— 

(A) ALLOCATION.—The amount of erosion 
allocated to each defendant participant shall 
be allocated among periods in which policies 
with remaining aggregate product limits are 
available to that defendant participant pro 
rata by policy period, in ascending order by 
attachment point. 

(B) OTHER EROSION METHODS.— 

(i) IN GENERAL.—Notwithstanding subpara- 
graph (A), the method of erosion of any re- 
maining aggregate products limits which are 
subject to— 

(I) a coverage-in-place or settlement agree- 
ment between a defendant participant and 1 
or more insurance participants as of the date 
of enactment; or 

(II) a final and nonappealable judgment as 
of the date of enactment or resulting from a 
claim for coverage or reimbursement pend- 
ing as of such date, shall be as specified in 
such agreement or judgment with regard to 
erosion applicable to such insurance partici- 
pants’ policies. 

(ii) REMAINING LIMITS.—To the extent that 
a final nonappealable judgment or settle- 
ment agreement to which an insurer partici- 
pant and a defendant participant are parties 
in effect as of the date of enactment of this 
Act extinguished a defendant participant’s 
right to seek coverage for asbestos claims 
under an insurer participant’s policies, any 
remaining limits in such policies shall not be 
considered to be remaining aggregate prod- 
ucts limits under subsection (a)(1)(A). 

(4) RESTORATION OF AGGREGATE PRODUCTS 
LIMITS UPON EARLY SUNSET.— 

(A) RESTORATION.—In the event of an early 
sunset, any unearned erosion amount will be 
deemed restored as aggregate products lim- 
its available to a defendant participant as of 
the date of enactment. 

(B) METHOD OF RESTORATION.—The un- 
earned erosion amount will be deemed re- 
stored to each defendant participant’s poli- 
cies in such a manner that the last limits 
that were deemed eroded at enactment under 
this subsection are deemed to be the first 
limits restored upon early sunset. 

(C) TOLLING OF COVERAGE CLAIMS.—In the 
event of an early sunset, the applicable stat- 
ute of limitations and contractual provisions 
for the filing of claims under any insurance 
policy with restored aggregate products lim- 
its shall be deemed tolled after the date of 
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enactment through the date 6 months after 
the date of early sunset. 

(5) PAYMENTS BY DEFENDANT PARTICIPANT.— 
Payments made by a defendant participant 
shall be deemed to erode, exhaust, or other- 
wise satisfy applicable self-insured reten- 
tions, deductibles, retrospectively rated pre- 
miums, and limits issued by nonpartici- 
pating insolvent or captive insurance compa- 
nies. Reduction of remaining aggregate lim- 
its under this subsection shall not limit the 
right of a defendant participant to collect 
from any insurer not a participant. 

(6) EFFECT ON OTHER INSURANCE CLAIMS.— 
Other than as specified in this subsection, 
this Act does not alter, change, modify, or 
affect insurance for claims other than asbes- 
tos claims. 

(b) DISPUTE RESOLUTION PROCEDURE.— 

(1) ARBITRATION.—The parties to a dispute 
regarding the erosion of insurance coverage 
limits under this section may agree in writ- 
ing to settle such dispute by arbitration. 
Any such provision or agreement shall be 
valid, irrevocable, and enforceable, except 
for any grounds that exist at law or in equity 
for revocation of a contract. 

(2) TITLE 9, UNITED STATES CODE.—Arbitra- 
tion of such disputes, awards by arbitrators, 
and confirmation of awards shall be governed 
by title 9, United States Code, to the extent 
such title is not inconsistent with this sec- 
tion. In any such arbitration proceeding, the 
erosion principles provided for under this 
section shall be binding on the arbitrator, 
unless the parties agree to the contrary. 

(3) FINAL AND BINDING AWARD.—An award 
by an arbitrator shall be final and binding 
between the parties to the arbitration, but 
shall have no force or effect on any other 
person. The parties to an arbitration may 
agree that in the event a policy which is the 
subject matter of an award is subsequently 
determined to be eroded in a manner dif- 
ferent from the manner determined by the 
arbitration in a judgment rendered by a 
court of competent jurisdiction from which 
no appeal can or has been taken, such arbi- 
tration award may be modified by any court 
of competent jurisdiction upon application 
by any party to the arbitration. Any such 
modification shall govern the rights and ob- 
ligations between such parties after the date 
of such modification. 

(c) EFFECT ON NONPARTICIPANTS.— 

(1) IN GENERAL.—No insurance company or 
reinsurance company that is not a partici- 
pant, other than a captive insurer, shall be 
entitled to claim that payments to the Fund 
erode, exhaust, or otherwise limit the non- 
participant’s insurance or reinsurance obli- 
gations. 

(2) OTHER CLAIMS.—Nothing in this Act 
shall preclude a participant from pursuing 
any claim for insurance or reinsurance from 
any person that is not a participant other 
than a captive insurer. 

(d) FINITE RISK POLICIES NoT AFFECTED.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of this Act, this Act shall not 
alter, affect or impair any rights or obliga- 
tions of— 

(A) any party to an insurance contract 
that expressly provides coverage for govern- 
mental charges or assessments imposed to 
replace insurance or reinsurance liabilities 
in effect on the date of enactment of this 
Act; or 

(B) subject to paragraph (2), any person 
with respect to any insurance or reinsurance 
purchased by a participant after December 
31, 1996, that expressly (but not necessarily 
exclusively) provides coverage for asbestos 
liabilities, including those policies com- 
monly referred to as ‘“‘finite risk” policies. 
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(2) LIMITATION.—No person may assert that 
any amounts paid to the Fund in accordance 
with this Act are covered by any policy de- 
scribed under paragraph (1)(B) purchased by 
a defendant participant, unless such policy 
specifically provides coverage for required 
payments to a Federal trust fund established 
by a Federal statute to resolve asbestos in- 
jury claims. 

(e) EFFECT ON CERTAIN INSURANCE AND RE- 
INSURANCE CLAIMS.— 

(1) NO COVERAGE FOR FUND ASSESSMENTS.— 
No participant or captive insurer may pursue 
an insurance or reinsurance claim against 
another participant or captive insurer for 
payments to the Fund required under this 
Act, except under a contract specifically pro- 
viding insurance or reinsurance for required 
payments to a Federal trust fund established 
by a Federal statute to resolve asbestos in- 
jury claims or, where applicable, under finite 
risk policies under subsection (d). 

(2) CERTAIN INSURANCE ASSIGNMENTS VOID- 
ED.—Any assignment of any rights to insur- 
ance coverage for asbestos claims to any per- 
son who has asserted an asbestos claim be- 
fore the effective date, or to any trust, per- 
son, or other entity not part of an affiliated 
group as defined in section 201(1) of this Act 
established or appointed for the purpose of 
paying asbestos claims which were asserted 
before the effective date, or by any Tier I de- 
fendant participant, before any sunset of this 
Act, shall be null and void. This subsection 
shall not void or affect in any way any as- 
signments of rights to insurance coverage 
other than to asbestos claimants or to 
trusts, persons, or other entities not part of 
an affiliated group as defined in section 
201(1) of this Act established or appointed for 
the purpose of paying asbestos claims, or by 
Tier I defendant participants. 

(3) INSURANCE CLAIMS PRESERVED.—Not- 
withstanding any other provision of this Act, 
this Act shall not alter, affect, or impair any 
rights or obligations of any person with re- 
spect to any insurance or reinsurance for 
amounts that any person pays, has paid, or 
becomes legally obligated to pay in respect 
of asbestos or other claims, except to the ex- 
tent that— 

(A) such person pays or becomes legally ob- 
ligated to pay claims that are superseded by 
section 403; 

(B) any such rights or obligations of such 
person with respect to insurance or reinsur- 
ance are prohibited by paragraph (1) or (2) of 
subsection (e); or 

(C) the limits of insurance otherwise avail- 
able to such participant in respect of asbes- 
tos claims are deemed to be eroded under 
subsection (a). 

SEC. 405. ANNUAL REPORT OF THE ADMINIS- 
TRATOR AND SUNSET OF THE ACT. 

(a) IN GENERAL.—The Administrator shall 
submit an annual report to the Committee 
on the Judiciary of the Senate and the Com- 
mittee on the Judiciary of the House of Rep- 
resentatives on the operation of the Asbestos 
Injury Claims Resolution Fund within 6 
months after the close of each fiscal year. 

(b) CONTENTS OF REPORT.—The annual re- 
port submitted under this subsection shall 
include an analysis of— 

(1) the claims experience of the program 
during the most recent fiscal year, includ- 
ing— 

(A) the number of claims made to the Of- 
fice and a description of the types of medical 
diagnoses and asbestos exposures underlying 
those claims; 

(B) the number of claims denied by the Of- 
fice and a description of the types of medical 
diagnoses and asbestos exposures underlying 
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those claims, and a general description of 
the reasons for their denial; 

(C) a summary of the eligibility determina- 
tions made by the Office under section 114; 

(D) a summary of the awards made from 
the Fund, including the amount of the 
awards; and 

(E) for each eligible condition, a statement 
of the percentage of asbestos claimants who 
filed claims during the prior calendar year 
and were determined to be eligible to receive 
compensation under this Act, who have re- 
ceived the compensation to which such 
claimants are entitled according to section 
131; 

(2) the administrative performance of the 
program, including— 

(A) the performance of the program in 
meeting the time limits prescribed by law 
and an analysis of the reasons for any sys- 
temic delays; 

(B) any backlogs of claims that may exist 
and an explanation of the reasons for such 
backlogs; 

(C) the costs to the Fund of administering 
the program; and 

(D) any other significant factors bearing 
on the efficiency of the program; 

(8) the financial condition of the Fund, in- 
cluding— 

(A) statements of the Fund’s revenues, ex- 
penses, assets, and liabilities; 

(B) the identity of all participants, the 
funding allocations of each participant, and 
the total amounts of all payments to the 
Fund; 

(C) a list of all financial hardship or in- 
equity adjustments applied for during the 
fiscal year, and the adjustments that were 
made during the fiscal year; 

(D) a statement of the investments of the 
Fund; and 

(E) a statement of the borrowings of the 
Fund; 

(4) the financial prospects of the Fund, in- 
cluding— 

(A) an estimate of the number and types of 
claims, the amount of awards, and the par- 
ticipant payment obligations for the next 
fiscal year; 

(B) an analysis of the financial condition of 
the Fund, including an estimation of the 
Fund’s ability to pay claims for the subse- 
quent 5 years in full as and when required, an 
evaluation of the Fund’s ability to retire its 
existing debt and assume additional debt, 
and an evaluation of the Fund’s ability to 
satisfy other obligations under the program; 
and 

(C) a report on any changes in projections 
made in earlier annual reports or sunset 
analyses regarding the Fund’s ability to 
meet its financial obligations; 

(5) any recommendations from the 
sory Committee on Asbestos Disease 
pensation and the Medical Advisory Com- 
mittee of the Fund to improve the diag- 
nostic, exposure, and medical criteria so as 
to pay only those claimants whose injuries 
are caused by exposure to asbestos; 

(6) a summary of the results of audits con- 
ducted under section 115; and 

(7) a summary of prosecutions under sec- 
tion 1348 of title 18, United States Code (as 
added by this Act). 

(c) CLAIMS ANALYSIS.—If the Administrator 
concludes, on the basis of the annual report 
submitted under this section, that the Fund 
is compensating claims for injuries that are 
not caused by exposure to asbestos and com- 
pensating such claims may, currently or in 
the future, undermine the Fund’s ability to 
compensate persons with injuries that are 
caused by exposure to asbestos, the Adminis- 
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trator shall include in the report an analysis 
of the reasons for the situation, a description 
of the range of reasonable alternatives for 
responding to the situation, and a rec- 
ommendation as to which alternative best 
serves the interest of claimants and the pub- 
lic. The report may include a description of 
changes in the diagnostic, exposure, or med- 
ical criteria of section 121 that the Adminis- 
trator believes may be necessary to protect 
the Fund from compensating claims not 
caused by exposure to asbestos. 

(d) SHORTFALL ANALYSIS.— 

(1) IN GENERAL.— 

(A) ANALYSIS.—If the Administrator con- 
cludes, on the basis of the information con- 
tained in the annual report submitted under 
this section, that the Fund may not be able 
to pay claims as such claims become due at 
any time within the next 5 years, the Admin- 
istrator shall include in the report an anal- 
ysis of the reasons for the situation, an esti- 
mation of when the Fund will no longer be 
able to pay claims as such claims become 
due, a description of the range of reasonable 
alternatives for responding to the situation, 
and a recommendation as to which alter- 
native best serves the interest of claimants 
and the public. The report may include a de- 
scription of changes in the diagnostic, expo- 
sure, or medical criteria of section 121 that 
the Administrator believes may be necessary 
to protect the Fund. 

(B) RANGE OF ALTERNATIVES.—The range of 
alternatives under subparagraph (A) may in- 
clude— 

(i) triggering the termination of this Act 
under subsection (f) at any time after the 
date of enactment of this Act; and 

(ii) reform of the program set forth in ti- 
tles I and II of this Act (including changes in 
the diagnostic, exposure, or medical criteria, 
changes in the enforcement or application of 
those criteria, changes in the timing of pay- 
ments, or changes in award values). 

(2) CONSIDERATIONS.—In formulating rec- 
ommendations, the Administrator shall take 
into account the reasons for any shortfall, 
actual or projected, which may include— 

(A) financial factors, including return on 
investments, borrowing capacity, interest 
rates, ability to collect contributions, and 
other relevant factors; 

(B) the operation of the Fund generally, in- 
cluding administration of the claims proc- 
essing, the ability of the Administrator to 
collect contributions from participants, po- 
tential problems of fraud, the adequacy of 
the criteria to rule out idiopathic mesothe- 
lioma, and inadequate flexibility to extend 
the timing of payments; 

(C) the appropriateness of the diagnostic, 
exposure, and medical criteria, including the 
adequacy of the criteria to rule out idio- 
pathic mesothelioma; 

(D) the actual incidence of asbestos-related 
diseases, including mesothelioma, based on 
epidemiological studies and other relevant 
data; 

(E) compensation of diseases with alter- 
native causes; and 

(F) other factors that the Administrator 
considers relevant. 

(3) RECOMMENDATION OF TERMINATION.—Any 
recommendation of termination should in- 
clude a plan for winding up the affairs of the 
Fund (and the program generally) within a 
defined period, including paying in full all 
claims resolved at the time the report is pre- 
pared. 

(4) RESOLVED CLAIMS.—For purposes of this 
section, a claim shall be deemed resolved 
when the Administrator has determined the 
amount of the award due the claimant, and 


1596 


either the claimant has waived judicial re- 
view or the time for judicial review has ex- 
pired. 

(e) RECOMMENDATIONS OF ADMINISTRATOR 
AND COMMISSION.— 

(1) IN GENERAL.—If the Administrator rec- 
ommends changes to this Act under sub- 
section (c), the recommendations and accom- 
panying analysis shall be referred to a spe- 
cial commission consisting of the Attorney 
General, the Secretary of Labor, the Sec- 
retary of Health and Human Services, the 
Secretary of the Treasury, and the Secretary 
of Commerce, or their designees. The Com- 
mission shall hold public hearings on the Ad- 
ministrator’s alternatives and recommenda- 
tions and then make its own recommenda- 
tions for reform of the program set forth in 
titles I and II of this Act. Within 180 days 
after receiving the Administrator’s rec- 
ommendations, the Commission shall trans- 
mit its own recommendations to the Con- 
gress in the same manner as set forth in sub- 
section (a). 

(2) REFERRAL.—If the Administrator rec- 
ommends changes to, or termination of, this 
Act under subsection (d), the recommenda- 
tions and accompanying analysis shall be re- 
ferred to the Commission. The Commission 
shall hold public hearings on the Adminis- 
trator’s alternatives and recommendations 
and then make its own recommendations for 
reform of the program set forth in titles I 
and II of this Act. Within 180 days after re- 
ceiving the Administrator’s recommenda- 
tions, the Commission shall transmit its own 
recommendations to Congress in the same 
manner as set forth in subsection (a). 

(f) SUNSET OF ACT.— 

(1) IN GENERAL.— 

(A) TERMINATION.—Subject to paragraph 
(4), titles I (except subtitle A) and II and sec- 
tions 403 and 404(e)(2) shall terminate as pro- 
vided under paragraph (2), if the Adminis- 
trator— 

(i) has begun the processing of claims; 

(ii) conducts a review of the operations of 
the Fund similar to a review conducted to 
prepare an annual report under this section; 
and 

(iii) determines that if any additional 
claims are resolved, the Fund will not have 
sufficient resources when needed to pay 100 
percent of all resolved claims while also 
meeting all other obligations of the Fund 
under this Act, including the payment of— 

(I) debt repayment obligations; and 

(II) remaining obligations to the asbestos 
trust of a debtor and the class action trust. 

(B) REMAINING OBLIGATIONS.—For purposes 
of subparagraph (A)(iii), the remaining obli- 
gations to the asbestos trust of the debtor 
and the class action trust shall be deter- 
mined by the Administrator by assuming 
that, instead of a lump-sum payment, such 
trust had transferred its assets to the Fund 
on an annual basis, taking into consider- 
ation relevant factors, including the most re- 
cent projections made by the trust’s actuary 
before the date of enactment of this Act of 
the amount and timing of future claim pay- 
ments and administrative and operating ex- 
penses. 

(2) EFFECTIVE DATE OF TERMINATION.—A 
termination under paragraph (1) shall take 
effect 180 days after the date of a determina- 
tion of the Administrator under paragraph 
(1) and shall apply to all asbestos claims that 
have not been resolved by the Fund as of the 
date of the determination. 

(3) RESOLVED CLAIMS.—If a termination 
takes effect under this subsection, all re- 
solved claims shall be paid in full by the 
Fund. 
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(4) EXTINGUISHED CLAIMS.—A claim that is 
extinguished under the statute of limitations 
provisions in section 1138(b) or preempted 
under section 403(e)(2) is not revived at the 
time of sunset under this subsection. 

(5) CONTINUED FUNDING.—If a termination 
takes effect under this subsection, partici- 
pants will still be required to make pay- 
ments as provided under subtitles A and B of 
title II. If the full amount of payments re- 
quired by title II is not necessary for the 
Fund to pay claims that have been resolved 
as of the date of termination, pay the Fund’s 
debt and obligations to the asbestos trusts 
and class action trust, and support the 
Fund’s continued operation as needed to pay 
such claims, debt, and obligations, the Ad- 
ministrator may reduce such payments. Any 
such reductions shall be allocated among 
participants in approximately the same pro- 
portion as the liability under subtitles A and 
B of title II. 

(6) SUNSET CLAIMS.— 

(A) DEFINITIONS.—In this paragraph— 

(i) the term ‘‘sunset claims” means claims 
as to which this Act has terminated; and 

(ii) the term ‘“‘sunset claimants” means 
persons asserting sunset claims. 

(B) IN GENERAL.—If a termination takes ef- 
fect under this subsection, the applicable 
statute of limitations for the filing of sunset 
claims under subsection (g) shall be tolled 
for any past or pending sunset claimants 
while such claimants were pursuing claims 
filed under this Act. For those claimants 
who decide to pursue a sunset claim in ac- 
cordance with subsection (g), the applicable 
statute of limitations shall apply, except 
that claimants who filed a claim against the 
Fund under this Act before the date of termi- 
nation shall have 2 years after the date of 
termination to file a sunset claim in accord- 
ance with subsection (g). 

(7) ASBESTOS TRUSTS AND CLASS ACTION 
TRUST.—On and after the date of termination 
under this subsection, the trust distribution 
program of any asbestos trust and the class 
action trust shall be replaced with the med- 
ical criteria requirements of section 121. 

(8) PAYMENT TO ASBESTOS TRUSTS AND 
CLASS ACTION TRUST.—The amounts deter- 
mined under paragraph (1)(A)(iii) for pay- 
ment to the asbestos trusts and the class ac- 
tion trust shall be transferred to the respec- 
tive asbestos trusts of the debtor and the 
class action trust within 90 days. 

(g) NATURE OF CLAIM AFTER SUNSET.— 

(1) IN GENERAL.—On and after the date of 
termination under subsection (f), any indi- 
vidual injured as a result of exposure to as- 
bestos, who has not previously had a claim 
resolved by the Fund, may in a civil action 
obtain relief in damages subject to the terms 
and conditions under this subsection and 
paragraph (6) of subsection (f), except— 

(A) an individual who has had a claim re- 
solved by the Fund may not pursue a court 
action, except that an individual who re- 
ceived an award for a nonmalignant disease 
(Levels I through V) from the Fund may as- 
sert a claim for a subsequent or progressive 
disease under this subsection, unless the dis- 
ease was diagnosed or the claimant had dis- 
covered facts that would have led a reason- 
able person to obtain such a diagnosis before 
the date on which the previous claim against 
the Fund was disposed; and 

(B) an individual who received an award for 
a nonmalignant or malignant disease (except 
mesothelioma) (Levels I through IX) from 
the Fund may assert a claim for mesothe- 
lioma under this subsection, unless the 
mesothelioma was diagnosed or the claimant 
had discovered facts that would have led a 
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reasonable person to obtain such a diagnosis 
before the date on which the nonmalignant 
or other malignant claim was disposed. 

(2) EXCLUSIVE REMEDY.—As of the effective 
date of a termination of this Act under sub- 
section (f), an action under paragraph (1) 
shall be the exclusive remedy for any asbes- 
tos claim that might otherwise exist under 
Federal, State, or other law, regardless of 
whether such claim arose before or after the 
effective date of this Act or of the termi- 
nation of this Act, except that claims 
against the Fund that have been resolved be- 
fore the date of the termination determina- 
tion under subsection (f) may be paid by the 
Fund. 

(3) VENUE.— 

(A) IN GENERAL.—Actions under paragraph 
(1) may be brought in— 

(i) any Federal district court; 

(ii) any State court in the State where the 
claimant resides; or 

(iii) any State court in a State where the 
asbestos exposure occurred. 

(B) DEFENDANTS NOT FOUND.—If any defend- 
ant cannot be found in the State described in 
clause (ii) or (iii) of subparagraph (A), the 
claim may be pursued only against that de- 
fendant in the Federal district court or the 
State court located within any State in 
which the defendant may be found. 

(C) DETERMINATION OF MOST APPROPRIATE 
FORUM.—If a person alleges that the asbestos 
exposure occurred in more than one county 
(or Federal district), the trial court shall de- 
termine which State and county (or Federal 
district) is the most appropriate forum for 
the claim. If the court determines that an- 
other forum would be the most appropriate 
forum for a claim, the court shall dismiss 
the claim. Any otherwise applicable statute 
of limitations shall be tolled beginning on 
the date the claim was filed and ending on 
the date the claim is dismissed under this 
subparagraph. 

(D) STATE VENUE REQUIREMENTS.—Nothing 
in this paragraph shall preempt or supersede 
any State’s law relating to venue require- 
ments within that State which are more re- 
strictive. 

(4) CLASS ACTION TRUSTS.—Notwithstanding 
any other provision of this section— 

(A) at no time after the assets of any class 
action trust have been transferred to the 
Fund in accordance with section 203(b)(5), no 
sunset claim may be maintained with re- 
spect to asbestos liabilities arising from the 
operations of a person with respect to whose 
liabilities for asbestos claims a class action 
trust has been established, whether such 
claim names the person or its successors or 
affiliates as defendants; and 

(B) if a termination takes effect under sub- 
section (f), the exclusive remedy for sunset 
claims arising from such operations will be a 
claim against the class action trust to which 
the Administrator has transferred funds 
under subsection (f)(8) to pay asbestos 
claims, if necessary in proportionally re- 
duced amounts. 


(h) LEVEL VII CLAIMS.— 

(1) MONITORING CLAIMS.—In each fiscal 
year, the Administrator shall monitor the 
number of claims of smokers and ex-smokers 
filed with the Office for Level VII asbestos- 
related disease and compare such number 
with the most recent projection of the Con- 
gressional Budget Office before the date of 
enactment of this Act. 

(2) ANALYSIS, ESTIMATES, AND ALTERNATIVE 
ACTIONS.—If the Administrator estimates 
that in the next fiscal year the number of 
claims of smokers and ex-smokers filed with 
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the Office over the preceding 3 years may ex- 
ceed the most recent projection of the Con- 
gressional Budget Office before the date of 
enactment of this Act by 15 percent, the Ad- 
ministrator shall— 

(A) conduct an analysis of the reasons for 
the results of the estimation; 

(B) estimate whether that number will ex- 
ceed the projection by 15 percent or more in 
subsequent fiscal years; and 

(C) provide a range of reasonable alter- 
natives of actions which best serve the inter- 
ests of claimants and the public that the Ad- 
ministrator, Congress, or other authorities 
may take to provide for that number not to 
exceed the projection by 15 percent or more. 

(3) SUNSET OF CLAIMS.—If in any fiscal year 
the Administrator determines that the num- 
ber of claims of smokers and ex-smokers 
filed with the Office over the preceding 3 
years for Level VII asbestos-related disease 
exceed the most recent projection of the 
Congressional Budget Office before the date 
of enactment of this Act by 15 percent, the 
Administrator shall take actions from the 
alternatives described under paragraph (2)(C) 
to reduce that number to not exceed 15 per- 
cent of that projection. If after taking such 
actions, the Administrator determines that 
such number will continue to exceed 15 per- 
cent of that projection, such claims shall be 
treated as if this Act had ceased to be effec- 
tive under subsection (f). 

(4) TRANSFER TO CLASS ACTION TRUST.—On 
the effective date of the sunset of Level VII 
claims under paragraph (3), the Adminis- 
trator shall transfer to a class action trust 
an amount the Administrator determines is 
sufficient to pay future claims for Level VII 
asbestos disease arising from the operations 
of a person with respect to whose liabilities 
for asbestos claims the class action trust has 
been established. 

(5) NEW CLAIMS FILED AFTER SUNSET.— 

(A) VENUE.—If this Act ceases to be effec- 
tive with respect to Level VII claims of 
smokers and ex-smokers under paragraph 
(3)— 

(i) any actions shall be brought only in the 
Federal district court located within— 

(I) the State of residence of the claimant; 
or 

(II) the State in which the asbestos expo- 
sure occurred; or 

(ii) if any defendant cannot be found in the 
State described in subclause (I) or (II) of 
clause (i), the claim may be pursued against 
that defendant only in the Federal district 
court or the State court located within any 
State in which the defendant may be found. 

(B) DETERMINATION OF MOST APPROPRIATE 
FORUM.—If a person alleges that the asbestos 
exposure occurred in more than one Federal 
district, the trial court shall determine 
which Federal district is the most appro- 
priate forum for the claim. If the court de- 
termines that another forum would be the 
most appropriate forum for a claim, the 
court shall dismiss the claim. Any otherwise 
applicable statute of limitations shall be 
tolled beginning on the date the claim was 
filed and ending on the date the claim is dis- 
missed under this subparagraph. 

(C) APPLICABLE LAW.—An action under sub- 
paragraph (A) shall be governed by Federal 
common law, except that where national 
uniformity is not required the court shall 
utilize otherwise applicable State law, in- 
cluding statutes, to provide the appropriate 
rule of Federal common law. 

(D) EXCLUSIVE REMEDY.—Notwithstanding 
any other provision of this section, after the 
sunset of claims under paragraph (3), the ex- 
clusive remedy for actions for Level VII as- 
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bestos disease arising from the operations of 
a person with respect to whose liabilities for 
asbestos claims a class action trust has been 
established shall be payment from the funds 
transferred to the class action trust under 
paragraph (4). No actions for such Level VII 
asbestos disease claims may be maintained 
against a person that transferred the assets 
of any class action trust in accordance with 
section 203(b)(5), its successors or affiliates. 

(E) SUNSET OF ACT.—Notwithstanding sub- 
paragraph (A), if this Act terminates as pro- 
vided in subsection (f), all civil actions for 
Level VII claims filed after the effective date 
of such termination shall be governed by 
subsection (g). 

SEC. 406. RULES OF CONSTRUCTION RELATING 
TO LIABILITY OF THE UNITED 
STATES GOVERNMENT. 

(a) CAUSES OF ACTIONS.—Except as other- 
wise specifically provided in this Act, noth- 
ing in this Act shall be construed as creating 
a cause of action against the United States 
Government, any entity established under 
this Act, or any officer or employee of the 
United States Government or such entity. 

(b) FUNDING LIABILITY.—Nothing in this 
Act shall be construed to— 

(1) create any obligation of funding from 
the United States Government, other than 
the funding for personnel and support as pro- 
vided under this Act; or 

(2) obligate the United States Government 
to pay any award or part of an award, if 
amounts in the Fund are inadequate. 

SEC. 407. RULES OF CONSTRUCTION. 

(a) LIBBY, MONTANA CLAIMANTS.—Nothing 
in this Act shall preclude the formation of a 
fund for the payment of eligible medical ex- 
penses related to treating asbestos-related 
disease for current and former residents of 
Libby, Montana. The payment of any such 
medical expenses shall not be collateral 
source compensation as defined under sec- 
tion 134(a). 

(b) HEALTHCARE FROM PROVIDER OF 
CHOICE.—Nothing in this Act shall be con- 
strued to preclude any eligible claimant 
from receiving healthcare from the provider 
of their choice. 

SEC. 408. VIOLATIONS OF ENVIRONMENTAL 
HEALTH AND SAFETY REQUIRE- 
MENTS. 

(a) ASBESTOS IN COMMERCE.—If the Admin- 
istrator receives information concerning 
conduct occurring after the date of enact- 
ment of this Act that may have been a viola- 
tion of standards issued by the Environ- 
mental Protection Agency under the Toxic 
Substances Control Act (15 U.S.C. 2601 et 
seq.), relating to the manufacture, importa- 
tion, processing, disposal, and distribution in 
commerce of asbestos-containing products, 
the Administrator shall refer the matter in 
writing within 30 days after receiving that 
information to the Administrator of the En- 
vironmental Protection Agency and the 
United States attorney for possible civil or 
criminal penalties, including those under 
section 17 of the Toxic Substances Control 
Act (15 U.S.C. 2616), and to the appropriate 
State authority with jurisdiction to inves- 
tigate asbestos matters. 

(b) ASBESTOS AS AIR POLLUTANT.—If the 
Administrator receives information con- 
cerning conduct occurring after the date of 
enactment of this Act that may have been a 
violation of standards issued by the Environ- 
mental Protection Agency under the Clean 
Air Act (42 U.S.C. 7401 et seq.), relating to as- 
bestos as a hazardous air pollutant, the Ad- 
ministrator shall refer the matter in writing 
within 30 days after receiving that informa- 
tion to the Administrator of the Environ- 
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mental Protection Agency and the United 
States attorney for possible criminal and 
civil penalties, including those under section 
113 of the Clean Air Act (42 U.S.C. 7413), and 
to the appropriate State authority with ju- 
risdiction to investigate asbestos matters. 

(c) OCCUPATIONAL EXPOSURE.—If the Ad- 
ministrator receives information concerning 
conduct occurring after the date of enact- 
ment of this Act that may have been a viola- 
tion of standards issued by the Occupational 
Safety and Health Administration under the 
Occupational Safety and Health Act of 1970 
(29 U.S.C. 651 et seq.), relating to occupa- 
tional exposure to asbestos, the Adminis- 
trator shall refer the matter in writing with- 
in 30 days after receiving that information 
and refer the matter to the Secretary of 
Labor or the appropriate State agency with 
authority to enforce occupational safety and 
health standards, for investigation for pos- 
sible civil or criminal penalties under sec- 
tion 17 of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 666). 

(d) ENHANCED CRIMINAL PENALTIES FOR 
WILLFUL VIOLATIONS OF OCCUPATIONAL 
STANDARDS FOR ASBESTOS.—Section 17(e) of 
the Occupational Safety and Health Act of 
1970 (29 U.S.C. 656(e)) is amended— 

(1) by striking “Any” and inserting ‘‘(1) 
Except as provided in paragraph (2), any”; 
and 

(2) by adding at the end the following: 

“(2) Any employer who willfully violates 
any standard issued under section 6 with re- 
spect to the control of occupational exposure 
to asbestos, shall upon conviction be pun- 
ished by a fine in accordance with section 
3571 of title 18, United States Code, or by im- 
prisonment for not more than 5 years, or 
both, except that if the conviction is for a 
violation committed after a first conviction 
of such person, punishment shall be by a fine 
in accordance with section 3571 of title 18, 
United States Code, or by imprisonment for 
not more than 10 years, or both.’’. 

(e) CONTRIBUTIONS TO THE ASBESTOS TRUST 
FUND BY EPA AND OSHA ASBESTOS VIOLA- 
TORS.— 

(1) IN GENERAL.—The Administrator shall 
assess employers or other individuals deter- 
mined to have violated asbestos statutes, 
standards, or regulations administered by 
the Department of Labor, the Environmental 
Protection Agency, and their State counter- 
parts, for contributions to the Asbestos In- 
jury Claims Resolution Fund (in this section 
referred to as the ‘‘Fund’’). 

(2) IDENTIFICATION OF VIOLATORS.—Each 
year, the Administrator shall— 

(A) in consultation with the Assistant Sec- 
retary of Labor for Occupational Safety and 
Health, identify all employers that, during 
the previous year, were subject to final or- 
ders finding that they violated standards 
issued by the Occupational Safety and 
Health Administration for control of occupa- 
tional exposure to asbestos (29 CFR 1910.1001, 
1915.1001, and 1926.1101) or the equivalent as- 
bestos standards issued by any State under 
section 18 of the Occupational Safety and 
Health Act (29 U.S.C. 668); and 

(B) in consultation with the Administrator 
of the Environmental Protection Agency, 
identify all employers or other individuals 
who, during the previous year, were subject 
to final orders finding that they violated as- 
bestos regulations administered by the Envi- 
ronmental Protection Agency (including the 
National Emissions Standard for Asbestos 
established under the Clean Air Act (42 
U.S.C. 7401 et seq.), the asbestos worker pro- 
tection standards established under part 763 
of title 40, Code of Federal Regulations, and 
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the regulations banning asbestos promul- 
gated under section 501 of this Act), or equiv- 
alent State asbestos regulations. 

(3) ASSESSMENT FOR CONTRIBUTION.—The 
Administrator shall assess each such identi- 
fied employer or other individual for a con- 
tribution to the Fund for that year in an 
amount equal to— 

(A) 2 times the amount of total penalties 
assessed for the first violation of occupa- 
tional health and environmental statutes, 
standards, or regulations; 

(B) 4 times the amount of total penalties 
for a second violation of such statutes, 
standards, or regulations; and 

(C) 6 times the amount of total penalties 
for any violations thereafter. 

(4) LIABILITY.—Any assessment under this 
subsection shall be considered a liability 
under this Act. 

(5) PAYMENTS.—Each such employer or 
other individual assessed for a contribution 
to the Fund under this subsection shall 
make the required contribution to the Fund 
within 90 days of the date of receipt of notice 
from the Administrator requiring payment. 

(6) ENFORCEMENT.—The Administrator is 
authorized to bring a civil action pursuant 
to section 223(c) against any employer or 
other individual who fails to make timely 
payment of contributions assessed under this 
section. 

(f) REVIEW OF FEDERAL SENTENCING GUIDE- 
LINES FOR ENVIRONMENTAL CRIMES RELATED 
To ASBESTOS.—Under section 994 of title 28, 
United States Code, and in accordance with 
this section, the United States Sentencing 
Commission shall review and amend, as ap- 
propriate, the United States Sentencing 
Guidelines and related policy statements to 
ensure that— 

(1) appropriate changes are made within 
the guidelines to reflect any statutory 
amendments that have occurred since the 
time that the current guideline was promul- 
gated; 

(2) the base offense level, adjustments, and 
specific offense characteristics contained in 
section 2Q1.2 of the United States Sen- 
tencing Guidelines (relating to mishandling 
of hazardous or toxic substances or pes- 
ticides; recordkeeping, tampering, and fal- 
sification; and unlawfully transporting haz- 
ardous materials in commerce) are increased 
as appropriate to ensure that future asbes- 
tos-related offenses reflect the seriousness of 
the offense, the harm to the community, the 
need for ongoing reform, and the highly reg- 
ulated nature of asbestos; 

(8) the base offense level, adjustments, and 
specific offense characteristics are sufficient 
to deter and punish future activity and are 
adequate in cases in which the relevant of- 
fense conduct— 

(A) involves asbestos as a hazardous or 
toxic substance; and 

(B) occurs after the date of enactment of 
this Act; 

(4) the adjustments and specific offense 
characteristics contained in section 2B1.1 of 
the United States Sentencing Guidelines re- 
lated to fraud, deceit, and false statements, 
adequately take into account that asbestos 
was involved in the offense, and the possi- 
bility of death or serious bodily harm as a 
result; 

(5) the guidelines that apply to organiza- 
tions in chapter 8 of the United States Sen- 
tencing Guidelines are sufficient to deter 
and punish organizational criminal mis- 
conduct that involves the use, handling, pur- 
chase, sale, disposal, or storage of asbestos; 
and 

(6) the guidelines that apply to organiza- 
tions in chapter 8 of the United States Sen- 
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tencing Guidelines are sufficient to deter 

and punish organizational criminal mis- 

conduct that involves fraud, deceit, or false 

statements against the Office of Asbestos 

Disease Compensation. 

SEC. 409. NONDISCRIMINATION OF HEALTH IN- 
SURANCE. 

(a) DENIAL, TERMINATION, OR ALTERATION 
OF HEALTH COVERAGE.—No health insurer of- 
fering a health plan may deny or terminate 
coverage, or in any way alter the terms of 
coverage, of any claimant or the beneficiary 
of a claimant, on account of the participa- 
tion of the claimant or beneficiary in a med- 
ical monitoring program under this Act, or 
as a result of any information discovered as 
a result of such medical monitoring. 

(b) DEFINITIONS.—In this section: 

(1) HEALTH INSURER.—The term ‘‘health in- 
surer” means— 

(A) an insurance company, healthcare serv- 
ice contractor, fraternal benefit organiza- 
tion, insurance agent, third-party adminis- 
trator, insurance support organization, or 
other person subject to regulation under the 
laws related to health insurance of any 
State; 

(B) a managed care organization; or 

(C) an employee welfare benefit plan regu- 
lated under the Employee Retirement In- 
come Security Act of 1974 (29 U.S.C. 1001 et 
seq.). 

(2) HEALTH PLAN.—The term ‘‘health plan” 
means— 

(A) a group health plan (as such term is de- 
fined in section 607 of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1167)), and a multiple employer welfare ar- 
rangement (as defined in section 3(4) of such 
Act) that provides health insurance cov- 
erage; or 

(B) any contractual arrangement for the 
provision of a payment for healthcare, in- 
cluding any health insurance arrangement or 
any arrangement consisting of a hospital or 
medical expense incurred policy or certifi- 
cate, hospital or medical service plan con- 
tract, or health maintenance organizing sub- 
scriber contract. 

(c) CONFORMING AMENDMENTS.— 

(1) ERISA.—Section 1702(a)(1) of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1182(a)(1)), is amended by add- 
ing at the end the following: 

“(I) Participation in a medical monitoring 
program under the Fairness in Asbestos In- 
jury Resolution Act of 2005.’’. 

(2) PUBLIC SERVICE HEALTH ACT.—Section 
2702(a)(1) of the Public Health Service Act (42 
U.S.C. 300gg—1(a)(1)) is amended by adding at 
the end the following: 

“(I) Participation in a medical monitoring 
program under the Fairness in Asbestos In- 
jury Resolution Act of 2005.’’. 

(3) INTERNAL REVENUE CODE OF 1986.—Sec- 
tion 9802(a)(1) of the Internal Revenue Code 
of 1986 is amended by adding at the end the 
following: 

“(I) Participation in a medical monitoring 
program under the Fairness in Asbestos In- 
jury Resolution Act of 2005.’’. 


TITLE V—ASBESTOS BAN 
PROHIBITION ON ASBESTOS CON- 
TAINING PRODUCTS. 


(a) IN GENERAL.—Title II of the Toxic Sub- 
stances Control Act (15 U.S.C. 2641 et seq.) is 
amended— 

(1) by inserting before section 201 (15 U.S.C. 
2641) the following: 


“Subtitle A—General Provisions”; 


and 
(2) by adding at the end the following: 
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“Subtitle B—Ban of Asbestos Containing 
Products 
“SEC. 221. BAN OF ASBESTOS CONTAINING PROD- 
UCTS. 

‘“(a) DEFINITIONS.—In this chapter: 

“(1) ADMINISTRATOR.—The term ‘Adminis- 
trator’ means the Administrator of the Envi- 
ronmental Protection Agency. 

“(2) ASBESTOS.—The term ‘asbestos’ 
cludes— 

“(A) chrysotile; 

“(B) amosite; 

“(C) crocidolite; 

“(D) tremolite asbestos; 

“(E) winchite asbestos; 

“(F) richterite asbestos; 

“(G) anthophyllite asbestos; 

“(H) actinolite asbestos; 

“(I) any of the minerals listed under sub- 
paragraphs (A) through (H) that has been 
chemically treated or altered, and any 
asbestiform variety, type, or component 
thereof. 

‘(3) ASBESTOS CONTAINING PRODUCT.—The 
term ‘asbestos containing product’ means 
any product (including any part) to which 
asbestos is deliberately or knowingly added 
or used because the specific properties of as- 
bestos are necessary for product use or func- 
tion. Under no circumstances shall the term 
‘asbestos containing product’ be construed to 
include products that contain de minimus 
levels of naturally occurring asbestos as de- 
fined by the Administrator not later than 1 
year after the date of enactment of this 
chapter. 

‘(4) DISTRIBUTE IN COMMERCE.—The term 
‘distribute in commerce’— 

“(A) has the meaning given the term in 
section 3 of the Toxic Substances Control 
Act (15 U.S.C. 2602); and 

“(B) shall not include— 

“(i) an action taken with respect to an as- 
bestos containing product in connection with 
the end use of the asbestos containing prod- 
uct by a person that is an end user, or an ac- 
tion taken by a person who purchases or re- 
ceives a product, directly or indirectly, from 
an end user; or 

“(ii) distribution of an asbestos containing 
product by a person solely for the purpose of 
disposal of the asbestos containing product 
in compliance with applicable Federal, 
State, and local requirements. 

‘“(b) IN GENERAL.—Subject to subsection 
(c), the Administrator shall promulgate— 

“(1) not later than 1 year after the date of 
enactment of this chapter, proposed regula- 
tions that— 

“(A) prohibit persons from manufacturing, 
processing, or distributing in commerce as- 
bestos containing products; and 

‘(B) provide for implementation of sub- 
sections (c) and (d); and 

“(2) not later than 2 years after the date of 
enactment of this chapter, final regulations 
that, effective 60 days after the date of pro- 
mulgation, prohibit persons from manufac- 
turing, processing, or distributing in com- 
merce asbestos containing products. 

‘*(¢) EXEMPTIONS.— 

“(1) IN GENERAL.—Any person may petition 
the Administrator for, and the Adminis- 
trator may grant, an exemption from the re- 
quirements of subsection (b), if the Adminis- 
trator determines that— 

“(A) the exemption would not result in an 
unreasonable risk of injury to public health 
or the environment; and 

‘(B) the person has made good faith efforts 
to develop, but has been unable to develop, a 
substance, or identify a mineral that does 
not present an unreasonable risk of injury to 
public health or the environment and may be 
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substituted for an asbestos containing prod- 
uct. 

‘(2) TERMS AND CONDITIONS.—An exemption 
granted under this subsection shall be in ef- 
fect for such period (not to exceed 5 years) 
and subject to such terms and conditions as 
the Administrator may prescribe. 

‘*(3) GOVERNMENTAL USE.— 

“(A) IN GENERAL.—The Administrator of 
the Environmental Protection Agency shall 
provide an exemption from the requirements 
of subsection (b), without review or limit on 
duration, if such exemption for an asbestos 
containing product is— 

“(i) sought by the Secretary of Defense and 
the Secretary certifies, and provides a copy 
of that certification to Congress, that— 

‘““T) use of the asbestos containing product 
is necessary to the critical functions of the 
Department; 

“(ID) no reasonable alternatives to the as- 
bestos containing product exist for the in- 
tended purpose; and 

“(IIT) use of the asbestos containing prod- 
uct will not result in an unreasonable risk to 
health or the environment; or 

“(ii) sought by the Administrator of the 
National Aeronautics and Space Administra- 
tion and the Administrator of the National 
Aeronautics and Space Administration cer- 
tifies, and provides a copy of that certifi- 
cation to Congress, that— 

“(D the asbestos containing product is nec- 
essary to the critical functions of the Na- 
tional Aeronautics and Space Administra- 
tion; 

“(ID) no reasonable alternatives to the as- 
bestos containing product exist for the in- 
tended purpose; and 

“(III) the use of the asbestos containing 
product will not result in an unreasonable 
risk to health or the environment. 

‘(B) ADMINISTRATIVE PROCEDURE ACT.—Any 
certification required under subparagraph 
(A) shall not be subject to chapter 5 of title 
5, United States Code (commonly referred to 
as the ‘Administrative Procedure Act’). 

‘(4) SPECIFIC EXEMPTIONS.—The following 
are exempted: 

‘(A) Asbestos diaphragms for use in the 
manufacture of chlor-alkali and the products 
and derivative therefrom. 

“(B) Roofing cements, coatings, and 
mastics utilizing asbestos that is totally en- 
capsulated with asphalt, subject to a deter- 
mination by the Administrator of the Envi- 
ronmental Protection Agency under para- 
graph (5). 

‘(5) ENVIRONMENTAL PROTECTION AGENCY 
REVIEW.— 

“(A) REVIEW IN 18 MONTHS.—Not later than 
18 months after the date of enactment of this 
chapter, the Administrator of the Environ- 
mental Protection Agency shall complete a 
review of the exemption for roofing cements, 
coatings, and mastics utilizing asbestos that 
are totally encapsulated with asphalt to de- 
termine whether— 

“(i) the exemption would result in an un- 
reasonable risk of injury to public health or 
the environment; and 

“(ii) there are reasonable, commercial al- 
ternatives to the roofing cements, coatings, 
and mastics utilizing asbestos that is totally 
encapsulated with asphalt. 

‘(B) REVOCATION OF EXEMPTION.—Upon 
completion of the review, the Administrator 
of the Environmental Protection Agency 
shall have the authority to revoke the ex- 
emption for the products exempted under 
paragraph (4)(B), if warranted. 

‘*(d) DISPOSAL.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), not later than 3 years after 
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the date of enactment of this chapter, each 
person that possesses an asbestos containing 
product that is subject to the prohibition es- 
tablished under this section shall dispose of 
the asbestos containing product, by a means 
that is in compliance with applicable Fed- 
eral, State, and local requirements. 

(2) EXEMPTION.—Nothing in paragraph 
a)— 

“(A) applies to an asbestos containing 
product that— 

“(j) is no longer in the stream of com- 
merce; or 

“Gi) is in the possession of an end user or 
a person who purchases or receives an asbes- 
tos containing product directly or indirectly 
from an end user; or 

“(B) requires that an asbestos containing 
product described in subparagraph (A) be re- 
moved or replaced.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—The table of contents in section 1 of 
the Toxic Substances Control Act (15 U.S.C. 
prec. 2601) is amended— 

(1) by inserting before the item relating to 
section 201 the following: 

‘SUBTITLE A—GENERAL PROVISIONS”; 

and 

(2) by adding at the end of the items relat- 
ing to title II the following: 

‘‘SUBTITLE B—BAN OF ASBESTOS CONTAINING 
PRODUCTS 
“Sec. 221. Ban of asbestos containing 
products.’’. 

Mr. SPECTER. It would be my re- 
quest to my colleagues that the matter 
be examined and studied because we 
are going to have to move forward on it 
one way or another, if it is to be taken 
up at an early date. I have set a very 
demanding schedule on the work of 
those who have been in the drafting 
process. So I ask consideration of my 
colleagues to consider this matter at 
an early opportunity. 

I thank the Chair. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Florida. 


EE 


VISIT TO THE SENATE BY THE 
VICE PRESIDENT OF THE AR- 
GENTINE REPUBLIC 


Mr. NELSON of Florida. Mr. Presi- 
dent, it is a privilege for me today to 
call to the attention of the Senate the 
very good relations the United States 
has with the country of Argentina. 

We are honored to have as our guest 
the Vice President of Argentina, Daniel 
Scioli, who, in his capacity, has the 
privilege of the floor because, as under 
the Argentine Constitution, so, too, 
under our Constitution, the Vice Presi- 
dent of the country is also the Presi- 
dent of the Argentine Senate. Since we 
have parliamentarians of the various 
parliaments of the world who have the 
privilege of the floor, it is my privilege 
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to bring Daniel Scioli, a personal 
friend, to see the greatest deliberative 
body in the world, the United States 
Senate. 

Argentina has had quite an economic 
revival. Under Vice President Scioli 
and President Kirchner, they have had 
an economic turnaround in the course 
of the last couple of years, particularly 
evident within the last year because we 
have seen a number of their economic 
problems start to come under control. 
We have seen a lessening of their infla- 
tion. We have seen them attempting to 
deal with their debt that is owed to 
international institutions as well as to 
other countries. As a matter of fact, 
there are very significant negotiations 
going on now with Argentine bond- 
holders that are held around the world 
as to whether there will be some kind 
of forgiveness. Of course, you can imag- 
ine the bondholders are resisting that 
enormously. But we do know this: For 
Argentina to increase its economic ca- 
pacity as the leader that Argentina is 
in Latin America, as it is very reflec- 
tive of an elected government and 
elected democracy, it is clearly in the 
interest of the United States that Ar- 
gentina does well. 

We see that the Kirchner administra- 
tion has benefited from the results of 
that economic revival, for President 
Kirchner and, no doubt, Vice President 
Scioli, in fact, are very high in popu- 
larity in the polls in Argentina. 

It is interesting that another country 
in Latin America that has had tremen- 
dous economic problems—Peru, under 
President Toledo—likewise, is coming 
up in their economy, but President To- 
ledo does not enjoy the high standing 
in the polls in his country of Peru that 
the Kirchner administration is enjoy- 
ing in the polls in Argentina. I think, 
over the course of time, we will see 
President Toledo begin to rise in the 
polls, but he has had a very tough 
time. 

The Vice President and I just had a 
discussion about a number of topics 
that are of mutual interest to our 
country. On his border with Brazil and 
with Paraguay, the Argentine-Para- 
guay-Brazilian border, called the 
triborder area, there is a city called 
Ciudad del Este, a place about which 
we are concerned because there is a lot 
of money laundering, there is a lot of 
fundraising for Muslim charities, there 
are a lot of knockoff goods that are 
being sold, contraband being sold. So 
those conditions are ripe for terrorists 
to infiltrate, and it is our hope that 
these countries in the triborder region, 
the three major countries, will con- 
tinue to cooperate with us. 

I can tell you that Argentina has 
clearly cooperated with us. In the re- 
cent trip I took with Senator DODD and 
Senator CHAFEE where we visited these 
areas, we were quite encouraged with 
the cooperation on terrorism getting a 
foothold in that region. We have seen 
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terrorism move from the Middle East. 
We have seen it in Europe. We have 
seen it move into Africa. Our concern 
now is that terrorism is moving into 
Latin America. 

Another topic of enormous mutual 
interest to our two countries is the 
question of the direction that Ven- 
ezuela will take and the direction that 
President Chavez is taking it. 

In a recent meeting with President 
Chavez with these other Senators, he 
was very friendly. He said that he was, 
in fact, clamping down on the FARC 
and the ELN, the guerrillas in Colom- 
bia coming across into Venezuela. He 
said, in fact, he had just returned nine 
FARC members to President Uribe of 
Colombia, and then, lo and behold, we 
find evidence to the contrary shortly 
thereafter. 

I have spoken with Vice President 
Scioli, as well as President Kirchner of 
Argentina, to intercede to see if there 
is any common ground with the Presi- 
dent of Venezuela because Venezuela 
and the United States have a mutual 
interest. They sell half of their daily 
production of oil to us. We import 15 
percent of our daily consumption of oil 
from Venezuela. Who knows, it could 
be a leader just like the leader from 
Argentina who is visiting with us today 
who could be the intermediary to help 
improve the relations if President Cha- 
vez is sincere. 

Mr. President, I wish to welcome our 
distinguished guest from Argentina, 
who has now become a personal friend 
of mine and my wife Grace, to this cra- 
dle of our democracy, this great delib- 
erative body. Earlier today, he visited 
with our Vice President, Vice Presi- 
dent CHENEY. We are now glad to have 
him come and see the body over which 
the Vice President of the United States 
sits as the President of the Senate. 

Welcome, Mr. Vice President. 

I thank the Chair for this oppor- 
tunity. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The senior assistant bill clerk pro- 
ceeded to call the roll. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EES 


COMMENDING THE PEOPLE OF 
IRAQ ON DEMOCRATIC ELECTIONS 


The PRESIDING OFFICER. Under 
the previous order, the Senate will pro- 
ceed to the consideration of S. Res. 38, 
which the clerk will report. 

The assistant bill clerk read as fol- 
lows: 

A resolution (S. Res. 38) commending the 
People of Iraq on the January 30, 2005, na- 
tional elections. 

The PRESIDING OFFICER. The time 
until 5:30 will be equally divided be- 
tween the leaders or their designees. 
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The Senator from Delaware. 

Mr. BIDEN. Mr. President, I will be 
speaking as the designee of Senator 
REID, the Democratic leader. 

I rise to speak to the resolution con- 
gratulating the people of Iraq for their 
historic elections which took place on 
January 30. 

The Iraqi elections were an impor- 
tant step forward and a tribute to the 
courage of the Iraqi people. It was ac- 
tually incredible to see them go to the 
polls literally as they heard explosions 
in the streets. The images that we saw 
were quite moving. 

The election is only the first step in 
a long road filled with potentially le- 
thal potholes, and the next months are 
going to be very critical. 

If the elections are to be a true turn- 
ing point in the history of Iraq, then it 
is critical, and I believe the adminis- 
tration fully understands, that the ad- 
ministration act with the urgency that 
is needed in several key areas to sus- 
tain this very positive momentum. 

In my view, the first priority is to 
build Iraqi capacity. The election, 
hopefully, strengthened the political 
legitimacy of the Iraqi government, 
but it did nothing to build its gov- 
erning capacity. 

The Iraqi government is no more ca- 
pable today than it was the day before 
the elections of providing law and 
order, defeating the insurgents, or de- 
livering basic services like water, gaso- 
line, and electricity. 

We have squandered 2 years devel- 
oping these capabilities, and now it is 
time to move into high gear, especially 
in training Iraqi forces that are able to 
operate independently and effectively. 
Our ability to draw down responsibly 
in Iraq depends on that happening. 

Second, we must promote political 
power sharing. Because many Sunni 
Arabs stayed home or, quite frankly, 
were scared away, understandably I 
might add, from the polls, they may 
feel even more alienated and continue 
to support the insurgency. 

I am encouraged by conciliatory 
statements by some Sunni-affiliated 
organizations that suggest they are 
willing to work with the new govern- 
ment in drafting Iraq’s permanent con- 
stitution. We all should remember this 
election was primarily about electing 
people who are going to be the people 
who write the constitution. In a sense, 
it is a little bit like our Constitutional 
Convention that took place in Phila- 
delphia. These folks are going to write 
a constitution, then they are going to 
present it to the Iraqi people essen- 
tially in a referendum at the end of 
this year, next fall. If the Sunni Arabs 
are not in on the deal, it is not likely 
to be accepted. 

We must use our influence with the 
Shi’a and the Kurds to reach out to 
those who were left out, that is the 
Sunni Arabs, who are willing to par- 
ticipate in the writing of that constitu- 
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tion. They also have to be well rep- 
resented in the cabinet of this transi- 
tional government. 

Finally, just as the international 
community appointed a first-rate rep- 
resentative to the independent Iraqi 
election commission, so, too, should it 
consider similar assistance as Iraqis 
begin to grapple with the complexities 
of drafting a constitution. 

Thirdly, we have to make Iraq the 
world’s problem, not just our own. Sec- 
retary Rice said before the Senate For- 
eign Relations Committee ‘‘the time 
for diplomacy is now.” The proof will 
be the administration’s efforts and suc- 
cess in getting more help to train Iraqi 
security forces and to build Iraq’s in- 
frastructure. The administration has 
to make a diplomatic full court press. 

Our allies claim to be concerned 
about the plight of the Iraqi people. 
Well, now is their chance to prove it. 
The Europeans have to get over it. 
George Bush has been elected for the 
next 4 years. The fact is, they must get 
involved and stop shirking their re- 
sponsibility. We also must help the 
Iraqi government develop positive rela- 
tions with its neighbors and regional 
states. Our Presidential elections are 
over, the American people have spoken, 
and it is time for our allies to get over 
their past differences with the Bush ad- 
ministration and act in their own self- 
interest to promote a stable, unified, 
representative Iraq. 

A week ago, several of my colleagues 
from both sides of the aisle had the 
chance to visit with President Chirac. I 
think it is fair to say we sensed a new 
willingness to work with us if France is 
given a seat at the table. 

Similarly, Chancellor Schroeder, dur- 
ing Secretary Rice’s visit last week, of- 
fered additional German assistance to 
train Iraqi security forces, build Iraqi 
ministries, and support Iraqi civil in- 
stitutions. 

We must not squander yet another 
opportunity to bring our key allies 
into the effort. 

Last April, I called for the creation 
of a board of directors—a contact 
group—consisting of the major powers, 
the Iraqi government, and key regional 
countries to support Iraq’s transition. 
It would meet on a monthly basis to 
coordinate diplomatic, political, eco- 
nomic, and security support for Iraq. 

I urge the administration to recon- 
sider creating a contact group. The 
President could use his forthcoming 
visit to Europe to launch the effort. 

A broader group which includes other 
nations on the U.N. Security Council, 
the G-8, and the multinational force 
can meet on a regular, but more infre- 
quent basis to discuss ways to support 
the contact group’s efforts. 

Fourth, we must show reconstruction 
results. More than a year ago, the ad- 
ministration told Congress it urgently 
needed $18.4 billion for Iraq’s recon- 
struction. 
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Congress delivered but the adminis- 
tration has not: Less than 20 percent of 
that money has been spent. Electricity 
production in Iraq has fallen to below 
the level it was under Saddam. Lines 
for gasoline stretch for miles. Oil pro- 
duction is lagging behind targets. 

The administration must develop a 
plan to spend the money efficiently, 
with clear benchmarks. We should em- 
phasize small-scale, Iraqi-run projects 
that deliver quick benefits to the Iraqi 
people—at least 40 percent of whom are 
unemployed and on giving our military 
commanders more flexibility to spend 
money directly on reconstruction. 

Finally, I know that I do not need to 
remind my colleagues that we must 
support our military. 

Our troops in Iraq must be equipped 
and trained for the mission in Iraq. The 
troop rotation schedule must not de- 
grade readiness or diminish retention. 

Above all, the administration must 
do what it has consistently failed to do 
in Iraq: Level with the American peo- 
ple. 

A week ago Sunday was a good day 
for democracy, but there are many 
hard days and more sacrifice ahead. 
The President must make that clear if 
he is to sustain the support of the 
American people. 

Mr. KENNEDY. Mr. President, I sup- 
port this resolution, and I join in com- 
mending the people of Iraq for the in- 
spiring step they have taken toward 
self-government and a democratic fu- 
ture. 

We all share the goal of spreading 
freedom and democracy and ending tyr- 
anny around the globe. There is no dis- 
agreement about these goals, and the 
importance of these ideals. America 
has been a beacon of democracy and 
freedom for more than two centuries. 

When America is at its best, our 
deeds match our words. But many of us 
feel we haven’t done that in Iraq. We 
care about our country. Stephen Deca- 
tur famously said, “My country, right 
or wrong.” But others through the 
years have said it better—‘‘our country 
right or wrong. When right, to be kept 
right. When wrong, to be set right.” 

We’ve paid a high price for the inva- 
sion of Iraq. Saddam is gone, but there 
were no weapons of mass destruction. 
The cakewalk the administration pre- 
dicted became a quagmire instead. We 
shifted our focus away from the real 
threat to our national security—Osama 
bin Laden. We shattered our alliances 
and lost our respect in the world. More 
than 1,400 American soldiers have given 
their lives. 150,000 of our soldiers are 
tied down in Iraq. Our military has 
been stretched to the breaking point, 
with other threats ever-present. The 
families of our military, and our guard 
and reserves are suffering. The Amer- 
ican occupation has fueled the insur- 
gency. 

We are all moved by the bravery of 
the Iraqi people who voted in the re- 
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cent election, and we honor the coura- 
geous men and women of our Armed 
Forces who continue to risk their lives 
for a better future for the Iraqi people. 

The election is an opening, if we are 
wise enough to seize it, to demonstrate 
to the Iraqi people that we have no 
long-term designs on their country. 

I hope the administration’s decision 
to withdraw 15,000 American troops 
from Iraq is a down-payment on a more 
enlightened policy, and that the ad- 
ministration will seize this opening. 

Our men and women in uniform de- 
serve more. We need to redouble our ef- 
forts to train the Iraqi security forces 
before the election of a permanent 
Iraqi government at the end of the 
year, so that a stable and free Iraq will 
be established and our troops can come 
home with dignity and honor. 

I congratulate the Iraqi people and 
the men and women of our Armed 
Forces who made this election possible, 
and I urge my colleagues to support 
this resolution. 

Mr. REID. Mr. President, first, let me 
express my appreciation to the ranking 
member of the Foreign Relations Com- 
mittee. Senator BIDEN is someone who 
has knowledge of foreign affairs that is 
astounding. Having served on that 
committee when I was in the House of 
Representatives, I know it is a great 
committee. It is so important to the 
success or failure of what happens in 
this country in relation to our foreign 
neighbors. I feel so relieved, knowing 
he is there, leading us on this most im- 
portant committee. I appreciate his 
statement today. 

The resolution now before the Senate 
commends the Iraqi people for their 
courage during the election on January 
30. I think it is important that we ex- 
press our admiration for the Iraqi citi- 
zens. That is what this resolution does. 
Millions cast their votes on that day. 
They turned out at the polls in spite of 
threats to voters, candidates, election 
workers, and in spite of acts of violence 
by those seeking to undermine the 
election process. The acts of violence 
took place. Approximately 40 Iraqis 
were killed that day, and a number of 
American soldiers. 

I think we should express our grati- 
tude to our troops in Iraq. They are the 
ones who have allowed this election to 
go forward. The U.S. military was cen- 
tral to the success of the election on 
election day. Without them and the 
overwhelming security they provided, 
there would not have been an election. 

The Iraqi Independent Election Com- 
mission and the United Nations also 
did a good job. They also should be 
commended. They took the daunting 
task of trying to hold a free and fair 
election in the most dangerous condi- 
tions. 

But no one should underestimate the 
challenges that lie ahead, as outlined 
by Senator BIDEN. The election was 
only one step in Iraq’s long march to- 
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ward peace and stability. With the vio- 
lence unending and the insurgency 
showing no signs of weakness, the 
President needs to spell out a clear and 
understandable plan for success in Iraq. 
In his State of the Union Address, the 
President said only that U.S. troops 
will remain until Iraq becomes a rep- 
resentative democracy that can defend 
itself and is at peace with its neigh- 
bors. This is not a strategy for success; 
it is an open-ended commitment with 
no end or plan in sight. Our troops and 
the American people deserve better 
than that. 

It was only yesterday that the Pen- 
tagon, through its Secretary, Mr. 
Rumsfeld, when pressed for details 
about the insurgency and about the 
plan for going forward in Iraq, said 
only that there is an assessment tak- 
ing place. This is not leadership. 

The President needs to level with the 
American people. Once and for all he 
needs to spell out his plan, No. 1, to 
crush the insurgency, No. 2, to build 
Iraq’s capacity to defend itself and de- 
liver basic services to its people, No. 3, 
to get the reconstruction process back 
on track, and, No. 4, to increase polit- 
ical participation by all parties, espe- 
cially the moderates, and finally, No. 5, 
to increase international involvement. 
These are five concrete steps that must 
take place. Much more is being done, 
for example, to enlist the international 
community’s help in the training of 
Iraqi security forces and in the devel- 
opment of the Iraqi political and eco- 
nomic systems. 

Will the President finally reach out 
to the other nations to take some of 
the burden off our forces and off the 
U.S. taxpayers? The proof will be in the 
President’s actions, not in his rhetoric. 
As the administration continues on 
month by month, without a firm 
course or direction, the situation in 
Iraq grows more complex and more 
dangerous. The President’s own Na- 
tional Intelligence Council concluded 
that Iraq is now a magnet for inter- 
national terrorism. We have to do bet- 
ter—for our troops, for the American 
people, and for success in Iraq. 

I, again, compliment the people of 
Iraq for a successful election. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. FRIST. Mr. President, it has 
been 1 week since 8 million Iraqis cast 
their historic vote for freedom. Already 
a new sense of optimism is infusing the 
Iraqi people. I refer my colleagues to a 
story in the Washington Post this 
morning on this rising tide of civic 
pride. 

A young pharmacy owner tells the 
paper: 

You can feel the situation is changed. Peo- 
ple seem to linger on the street longer. You 
can feel the momentum, the sense of opti- 
mism. 

A Baghdad bakery store manager 
said that he, too: 
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... feels very optimistic things will change 
for the better because of the strong turnout 
in elections that reinforced our faith. 

The Post reports car stereos and 
storefront speakers proudly blare the 
anthem, ‘‘My Homeland,” which was 
banned by Saddam Hussein. Neighbors 
have more trust for one another after 
years and years of forced fear and sus- 
picion. 

Most encouragingly, Iraqi police offi- 
cers and national guardsmen are get- 
ting better tips and better information 
on the terrorist insurgents who are 
widely regarded by the Iraqi people as 
criminals. 

History is not going to soon forget 
that extraordinary sight of 8 million 
Iraqis risking their lives for freedom. 
Amidst those terrorist threats and 
bomb blasts, Iraqi voters streamed to 
over 5,000 polling stations across the 
country to cast their ballots. Families 
brought their young sons and daugh- 
ters so they, too, could be witnesses to 
history. 

We also cannot forget the Iraqis who 
voted in over a dozen countries besides 
Iraq, including the United States. In 
fact, in my own hometown of Nash- 
ville, TN, we saw thousands of Iraqis 
voting in their first election in years. 
Election officials say they will have 
the total vote count by Thursday of 
this week. Whatever the outcome, Jan- 
uary 30, 2005, marked the beginning of 
a new era in Iraq and the beginning of 
changes that will reverberate through- 
out the region. 

In the words of the President: The 
world heard ‘‘the voice of freedom from 
the center of the Middle East.” 

As we know, many Sunnis in the 
Baghdad region did not vote out of 
fear—probably it was more a mistaken 
belief that their actions would in some 
way delegitimize the electoral process. 

Over the last several days we have 
heard encouraging reports that Sunni 
leaders want to play an active role in 
the drafting of the constitution; that 
they want to be a part of the process 
and not separate from it, not isolated 
from it. Equally inspiring is the news 
that Shiite leaders are reaching out to 
the Sunnis and other minorities, reach- 
ing out to include them in the process. 
They, too, want the Sunni Iraqis to be 
part of that constitutional process, a 
part of the new, free, and democratic 
Iraq. 

What we saw on the 30th mirrors 
what many in Iraq told me and my col- 
leagues who went to Iraq, now several 
weeks ago. They were right. Before we 
went over, and actually after we came 
back, you would hear again and again 
the doubts about the elections. Many 
watchers were humbled by the trans- 
formative power of these elections, 
similar to what we saw in Afghanistan 
last October. 

The effect these elections can have 
on a people and on a government and 
on a nation is so powerful, and we saw 
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it played out recently in these elec- 
tions. 

We saw it in the Ukraine, we saw it 
in the Palestinian Authority and, as I 
mentioned, in October in Afghanistan 
and now in Iraq. We hope to see it in 
the broader Middle East in the months 
and years ahead. 

Once oppressed by a brutal dictator- 
ship, the Iraqis are inspiring people all 
over the world with their courage and 
determination. They now stand as a 
great, bright hope in a land that was 
too long shrouded by tyranny and by 
violence. 

We still have a long road and a hard 
road ahead. We all recognize that. No 
one should expect the violence to end, 
but the election and its ripple effects 
confirm that the Iraqi people are on 
the right path; and it renews our con- 
fidence in the human desire for liberty 
and for self-determination. 

The United States joins the Presi- 
dent in his praise of the Iraqi people by 
the resolution we are about to pass 
here in the Senate. In a few moments, 
we will pass a resolution that expresses 
our support for the Iraqis as they move 
forward toward a free and full democ- 
racy that respects the rule of law and 
the rights of all its citizens. 

I want to give my personal thanks 
and thanks on behalf of all our col- 
leagues to Senators LUGAR, DOLE, and 
the Democratic leader, HARRY REID, for 
all their leadership on this particular 
resolution. 

The Senate and the American people 
stand shoulder to shoulder with the 
Iraqis as they continue their remark- 
able journey toward freedom and de- 
mocracy. Last Sunday’s elections were 
the first of many momentous steps to 
come. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is on agreeing to the 
resolution. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. MCCONNELL. The following Sen- 
ators were necessarily absent: the Sen- 
ator from Montana (Mr. BURNS), the 
Senator from Ohio (Mr. DEWINE), the 
Senator from Nevada (Mr. ENSIGN), the 
Senator from Texas (Mrs. HUTCHISON), 
the Senator from Alaska (Ms. MUR- 
KOWSKI) and the Senator from Lou- 
isiana (Mr. VITTER). 

Further, if present and voting, the 
Senator from Louisiana (Mr. VITTER) 
and the Senator from Montana (Mr. 
BURNS) would have voted “yea.” 

Mr. DURBIN. I announce that the 
Senator from Hawaii (Mr. AKAKA), is 
necessarily absent. 

The PRESIDING OFFICER (Mr. 
BURR). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 93, 
nays 0, as follows: 
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[Rollcall Vote No. 4 Leg.] 


YEAS—93 

Alexander Dole Martinez 
Allard Domenici McCain 
Allen Dorgan McConnell 
Baucus Durbin Mikulski 
Bayh Enzi Murray 
Bennett Feingold Nelson (FL) 
Biden Feinstein Nelson (NE) 
Bingaman Frist Obama 
Bond Graham Pryor 
Boxer Grassley Reed 
Brownback Gregg Rei 
Bunning Hagel Roberts 
Burr Harkin Rockefeller 
Byrd Hatch Salazar 
Cantwell Inhofe Santorum 
Carper Inouye Sarbanes 
Chafee Isakson Schumer 
Chambliss Jeffords Sessions 
Clinton Johnson Shelby 
Coburn Kennedy Smith 
Cochran Kerry Snowe 
Coleman Kohl Specter 
Collins Kyl Stabenow 
Conrad Landrieu Stevens 
Cornyn Lautenberg Sununu 
Corzine Leahy Talent 
Craig Levin Thomas 
Crapo Lieberman Thune 
Dayton Lincoln Voinovich 
DeMint Lott Warner 
Dodd Lugar Wyden 

NOT VOTING—7 
Akaka Ensign Vitter 
Burns Hutchison 
DeWine Murkowski 


The resolution (S. 38) was agreed to. 
The preamble was agreed to. 
The resolution, with its preamble, 
reads as follows: 
S. RES. 38 


Whereas on January 30, 2005, Iraq held its 
first democratic elections in nearly half a 
century; 

Whereas after more than 3 decades of en- 
during harsh repression and lack of freedom, 
millions cast ballots on January 30, 2005, to 
determine the future of their country in an 
election widely recognized as a success by 
the international community; 

Whereas the hard work, contributions, vi- 
sion, and sacrifices of the Interim Iraqi Gov- 
ernment in undertaking major political, eco- 
nomic, social, and legal reforms and, in con- 
junction with the efforts of the Iraqi Inde- 
pendent Electoral Commission, in ensuring 
that Iraq held nationwide elections on Janu- 
ary 30, and in not being intimidated by ter- 
rorist and insurgent forces resulted in the 
successful elections of January 30; 

Whereas on January 30, President George 
W. Bush stated that the election in Iraq was 
a ‘‘milestone” in Iraq’s history and that the 
“world is hearing the voice of freedom from 
the center of the Middle East’’; 

Whereas the January 30 election is another 
step in the process of developing a free and 
democratic Iraq; 

Whereas the people of Iraq cast votes to 
freely choose the 275-member Transitional 
National Assembly that will serve as the na- 
tional legislature of Iraq for a transition pe- 
riod, name a Presidency Council, and select 
a Prime Minister; 

Whereas the Transitional National Assem- 
bly will draft the permanent constitution of 
Iraq; 

Whereas the election establishes a credible 
process for governing Iraq under a mandate 
from the majority of the people of Iraq for a 
new Iraq in which all communities are rep- 
resented, minority rights are respected, and 
violence is not tolerated; 

Whereas an estimated 14,300,000 Iraqis were 
registered to vote at more than 5,000 polling 
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stations across Iraq and in 14 other coun- 
tries; 

Whereas, with 256 political entities com- 
posed of 18,900 Iraqi candidates standing for 
election in 20 different elections (the na- 
tional election, 18 provincial elections, and 
Kurdistan Regional government election), 
voter turnout demonstrated widespread en- 
thusiasm for self-determination; 

Whereas Iraqi security forces joined with 
United States and Coalition forces in pro- 
viding security for the elections; 

Whereas despite these efforts, many Sunni 
Iraqis in some provinces did not vote because 
of fear and intimidation; 

Whereas the United Nations Electoral As- 
sistance Division and other nongovern- 
mental organizations provided technical sup- 
port and assistance to the Independent Elec- 
toral Commission of Iraq and the Iraqi In- 
terim Government; 

Whereas the people of Iraq will again exer- 
cise their popular will through a national 
referendum in October 2005, when the Transi- 
tional National Assembly presents a draft 
constitution for Iraq; 

Whereas national elections based on that 
constitution are then to be held in December 
2005 to choose an Iraqi government in a man- 
ner prescribed by the constitution; 

Whereas it is in the interest of Iraq, the 
Middle East, the United States, and the 
international community that Iraq success- 
fully transitions to a functioning democratic 
state, as this may serve as a catalyst for 
peace and stability in the region; and 

Whereas the Iraqi government needs assist- 
ance from the broader international commu- 
nity to further develop governing capacity, 
train effective security forces who can defeat 
the terrorists and insurgents and maintain 
law and order, improve economic conditions, 
and maintain essential services, such as the 
delivery of electricity, gasoline, and water: 
Now, therefore, be it 

Resolved, That the Senate— 

(1) commends the people of Iraq on the suc- 
cessful nationwide elections held in Iraq on 
January 30, 2005, and recognizes the elections 
as another step in developing a free and 
democratic Iraq; 

(2) recognizes the desire for freedom and 
liberty of all individuals who served as can- 
didates, campaign workers, United Nations 
and Iraqi election officials, and voters in the 
January 30, 2005, elections in Iraq and con- 
gratulates the new members of the Transi- 
tional National Assembly and the leaders of 
the provincial and regional governments; 

(3) urges the new leadership of Iraq to 
move forward with drafting the constitution, 
upholding the law, and holding a referendum 
on the new constitution in October 2005; 

(4) encourages participation of all groups 
and communities in the drafting of a new 
constitution and the formation of a perma- 
nent government for Iraq; 

(5) recognizes and honors the sacrifices 
made for freedom and liberty in Iraq by the 
people of Iraq; 

(6) commends the Iraqi security forces, and 
the U.S. armed forces and Coalition forces, 
who ensured the elections could be con- 
ducted in a relatively safe, secure, and cred- 
ible manner; 

(7) condemns and deplores all acts of vio- 
lence and intimidation against the people of 
Iraq by members of the former Iraqi regime, 
insurgents, and other extremists and terror- 
ists; 

(8) supports the establishment of a fully 
democratic Iraqi government that respects 
the rule of law, promotes ethnic and reli- 
gious tolerance, respects the rights of women 
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and all minorities, provides security and sta- 
bility for the people of Iraq, and has the ca- 
pacity to maintain basic services such as the 
delivery of sufficient electricity, gasoline, 
and water; 

(9) believes that it is in the interest of the 
people of Iraq, the Middle East, the United 
States, and the international community 
that Iraq transitions to a fully democratic 
state, and that doing so may serve as a cata- 
lyst for peace and stability in the region; 

(10) calls on the international community, 
particularly Arab states, countries with pre- 
dominantly Muslim populations, and all 
North Atlantic Treaty Organization member 
states, to provide military and police per- 
sonnel to train and assist Iraqi security 
forces and to otherwise assist in the political 
and economic development of Iraq; 

(11) encourages the newly-elected transi- 
tional government of Iraq to ensure that all 
Iraqis, including members of the Sunni reli- 
gious community, are represented in the 
Constitution-writing process and in the new 
Iraqi cabinet to improve the prospects for 
national unity and consensus; and 

(12) looks forward to welcoming Iraq into 
the world community of democratic nations. 

Mr. McCONNELL. Mr. President, I 
move to reconsider the vote and to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


EEE 
MORNING BUSINESS 


Mr. McCONNELL. Mr. President, I 
ask unanimous consent that there now 
be a period of morning business with 
Senators permitted to speak therein 
for up to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ea 


HONORING OUR ARMED FORCES 
SERGEANT JAVIER MARIN, JR. 


Mr. GRASSLEY. Mr. President, I rise 
today to honor a fallen Army soldier, 
SGT Javier Marin, Jr., of the A Com- 
pany, 2nd Battalion, 2nd Infantry Regi- 
ment, 1st Infantry Division. Sergeant 
Marin died on the 24th of January, 2005, 
in Mohammed Sacran, Iraq, when his 
military vehicle overturned into a 
nearby canal. He had just turned 29 
years old on the 21st of January. Ser- 
geant Marin is survived by his mother, 
Leslie Marin, and his sister, Evalina 
Marin, who live in Storm Lake, IA, as 
well as his father, Javier Marin, Sr., 
and many more family members and 
friends. 

This simple tribute does not do jus- 
tice to the immense courage and patri- 
otism exemplified by SGT Javier 
Marin, Jr. In times of war and conflict 
such as this, it is often difficult to ap- 
preciate the gravity of a single loss in 
the midst of the increasing numbers of 
those who have given their lives. How- 
ever, it is important that we take the 
time to reflect upon the lives of each of 
the men and women who have made the 
ultimate sacrifice for the peace and 
freedom of the United States and the 
world. Today we honor the life of Ser- 
geant Marin as we contemplate the 
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ideals of liberty and democracy for 
which he fought and sacrificed. SGT 
Javier Marin, Jr., and all the men and 
women who have lost their lives in 
service to their country will have our 
eternal gratitude. My prayers are with 
Javier’s family and friends and my 
most heart-felt appreciation goes to 
the late SGT Javier Marin, Jr. 


——— 


LOCAL LAW ENFORCEMENT 
ENHANCEMENT ACT OF 2005 


Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. Each Congress, Sen- 
ator KENNEDY and I introduce hate 
crimes legislation that would add new 
categories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 
Likewise, each Congress I have come to 
the floor to highlight a separate hate 
crime that has occurred in our coun- 
try. 

On January 11, 2005, a popular 21- 
year-old gay man from Tucson was 
found unconscious and bleeding from 
the head. Mark Fontes had been struck 
in the back of the head with what ap- 
peared to be a baseball bat. Although 
an investigation into the attack is still 
underway, the motivation for this vi- 
cious beating appears to be the vic- 
tim’s sexual orientation. 

I believe that the Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well. 


EE 
RUSSIA 


Mr. FEINGOLD. Mr. President, over 
the past several years, we have wit- 
nessed a disturbing erosion in Russia’s 
democracy. Checks and balances, es- 
sential to the functioning of any de- 
mocracy, have been undermined in 
Russia through the elimination of the 
independent media, the weakening of 
the judiciary, and the decline of a po- 
litical opposition and citizen participa- 
tion. 

In his inauguration speech, President 
Bush spoke about the ‘‘force of human 
freedom” and stated that it is the pol- 
icy of the United States ‘‘to seek and 
support the growth of democratic 
movements and institutions in every 
nation and culture, with the ultimate 
goal of ending tyranny in our world.” 

But, the President has been unable to 
capitalize on his friendship with Presi- 
dent Putin to prevent a backsliding in 
Russia’s democracy. While President 
Putin speaks about his commitment to 
move down the path of democracy, his 
actions demonstrate otherwise. 

From 2000 until the present day, 
President Putin has tightened his grip 
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on Russia, increasing the authoritarian 
nature of the Russian state. While 
many Russian experts understand that 
President Putin inherited a state mired 
in corruption and political violence, 
and dominated by powerful, unaccount- 
able oligarchs, they have called Putin’s 
approach to establishing security 
“flawed and unfair.’”’ A Washington 
Post article in March 2004 described 
how fear was creeping back into Rus- 
sia, reminiscent of the Soviet Union. A 
week before the Russian Presidential 
election in 2004, the article states: 

Scholars, journalists, reformist politicians, 
human rights activists and even business 
moguls describe an atmosphere of anxiety 
that has left them wary of crossing the 
Kremlin. 

The imprisonment of Mikhail 
Khodorkovsky, Russia’s richest man 
and an oil tycoon, the disappearances 
of critics of Putin, as well as the flawed 
parliamentary elections in 2003, have 
been disturbing signs for those who 
care about democracy in Russia. 

The U.S. State Department in its 
Country Report on Human Rights 
Practices for 2003 raise concerns over 
human rights abuses committed by the 
Government of Russia in Chechnya, as 
well as by Chechen rebels, the failure 
of the 2003 parliamentary elections to 
meet international standards, the im- 
punity of law enforcement officials re- 
sponsible for abuses, poor prison condi- 
tions, and a weakening of freedom of 
expression and the independence and 
freedom of some media. In the global 
survey, ‘‘Freedom in the World,” pub- 
lished by Freedom House in December 
2004, Russia was downgraded to ‘‘Not 
Free,” the only country to register a 
negative category change in 2004. 

On all fronts, Russia’s democracy ap- 
pears to be weakening. In January 2002, 
the last significant independent Mos- 
cow TV station was shut down, many 
believe due to government pressure. 
Furthermore, radio and print media 
have increasingly been restricted. It 
was widely reported that during the 
parliamentary elections of 2003, tele- 
vision coverage was heavily biased to- 
ward the propresidency party, largely 
ignoring or criticizing Putin’s oppo- 
nents. In May 2004, the nongovern- 
mental organization, the Committee to 
Protect Journalists, CPJ, named Rus- 
sia one of the 10 worst places to be a 
journalist. CPJ states: 

A shift from blatant pressures to more sub- 
tle and covert tactics, such as politicized 
lawsuits and hostile corporate takeovers by 
businessmen with close ties to Putin, has al- 
lowed the Kremlin to stifle criticism of the 
president and reports on government corrup- 
tion and human rights abuses committed by 
Russian forces in Chechnya. 

Furthermore, they note that journal- 
ists in Russia’s provinces are murdered 
with impunity. 


As President Putin moves from 
“managed democracy” to soft 
authoritarianism, Freedom House, 


Human Rights Watch, and others argue 
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that Putin appears to be cracking down 
on civil society, a vital element of any 
thriving democracy. In May 2004, Putin 
used his state-of-the-nation speech to 
attack nongovernmental organizations, 
NGOs, accusing them of “receiving fi- 
nancing from influential foreign foun- 
dations and serving dubious groups and 
commercial interests.” The very real 
need to stop terrorist financing 
through charities or other organiza- 
tions does not justify targeting legiti- 
mate civic groups and NGOs. Following 
Putin’s state-of-the-nation speech, 
masked intruders ransacked the office 
of a major human rights organization 
in Tatarstan that provides legal sup- 
port for victims of torture. In addition, 
the state-owned Center TV criticized 
NGOs, accusing them of being tied to 
anti-Russian interests. And, in June 
2004, Russia’s Foreign Minister met 
with several NGOs and urged them to 
rebut criticisms of the Council of Eu- 
rope regarding Russia’s human rights 
policies. 

Russia’s judicial system is also be- 
lieved to be far from independent, fail- 
ing to serve as a counterweight to 
other branches of government. Human 
Rights Watch has expressed concern 
that the government under President 
Putin has conducted ‘‘selective crimi- 
nal prosecutions against perceived op- 
ponents and scientists working 
with foreigners on sensitive topics.” 
President Putin has proposed estab- 
lishing executive control over the nom- 
ination of members of a key supreme 
court body that supervises the hiring 
and dismissal of judges. Furthermore, 
despite progress in implementing trial 
by jury, the Putin government appears 
to have manipulated jury selection in 
several high-profile cases or otherwise 
tried to influence jury deliberations. 

Chechnya continues to be an area of 
particular concern. While Russia has 
the right to combat terrorist threats 
on its territory, Russian and proxy 
forces regularly violate basic human 
rights of Chechen civilians. Disappear- 
ances, extrajudicial executions, rape, 
and torture of detainees all continue 
with disturbing frequency and with ab- 
solute impunity. Russian forces regu- 
larly conduct sweeps and cleansing op- 
erations, resulting in death, injury and 
abductions in what many call a . dis- 
proportionate use of force. These 
human rights abuses must end and 
those responsible should be held ac- 
countable. 

Since President Putin’s reelection in 
March 2004, he has taken more steps to 
exert control over the state. In Sep- 
tember 2004, following the tragic 
deaths of 330 people in Beslan, half of 
whom were children, President Putin 
undertook a set of political reforms 
that concentrated power in Moscow 
and decreased the power of Russia’s re- 
gions. He proposed that regional gov- 
ernors no longer be popularly elected 
but instead be appointed by the Presi- 
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dent and ratified by regional legisla- 
tures. Legislation to this effect was in- 
troduced in October 2004 and signed 
into law by President Putin on Decem- 
ber 12, 2004. Putin also decided that all 
Duma deputies be elected on the basis 
of national party lists, based on the 
proportion of votes each party gets na- 
tionwide. As Human Rights Watch 
states in its recent World Report 2005: 

The proposals would give the president de 
facto power to appoint governors, even more 
sway over the parliament, or State Duma, 
and increase the executive’s influence over 
the judiciary. 

While it is clear that President Putin 
must act to confront a legitimate 
threat to security, a marginalization of 
different regions outside of Moscow 
may create an even greater political 
backlash. 

President Putin faces a challenging 
political environment in Russia. How- 
ever, human rights and political free- 
doms must not be ignored in an at- 
tempt to establish security; their ne- 
glect will only lead to greater political 
turmoil. The United States must stand 
by its commitment to democracy in its 
relations with Russia. If Russia wants 
to be a member of the community of 
democracies, it must demonstrate a 
meaningful commitment to democratic 
principles. 


EE 


ADDITIONAL STATEMENTS 


WARREN V. HILEMAN 


e Mr. OBAMA. Mr. President, I rise to 
recognize the life and service of Mr. 
Warren V. Hileman, who passed away 
recently at the Illinois Veterans Home 
in Anna. 

Last week, the Southern Illinoisan 
reported that the State believes Mr. 
Hileman was the last World War I vet- 
eran to have lived in Illinois. 

He joined the U.S. Army in 1919, and 
served with the American Expedi- 
tionary Force in Siberia from Sep- 
tember of 1919 to March 1920. Traveling 
thousands of miles across Siberia in 
temperatures that often reached 30 
below, Mr. Hileman and the 27th infan- 
try served long after the Armistice was 
signed in Europe. 

In Posolskaya, their unit was in- 
volved in a hostile encounter that later 
won Mr. Hileman the World War I Vic- 
tory Medal, which he was awarded in 
January of 2004. 

After the war, he came home to Illi- 
nois where he worked in a North Chi- 
cago veterans hospital. Later, he and 
his wife moved back down south to 
Union County, where they spent the 
rest of their lives. 

Warren was only 17 years old when he 
first landed in Vladivostok, Russia. 
Perhaps he was anxious about the war 
ahead of him; perhaps he already 
missed the home that lay behind. But 
above all, he was ready and eager to 
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serve this country. At just 17, he was 
ready to make the ultimate sacrifice in 
the defense of freedom. 

Today, we honor his service and re- 
member a man who returned from war 
to live over a century on this Earth. 
Through more wars and depression, 
through great advances for civil rights 
and great struggles for freedom, Mr. 
Hileman was there—a patriot who had 
proudly written his own page in the 
story of 20th century America. 

It is said that whether a life is long 
or short, its completeness depends on 
what it was lived for. And so, while 
Warren Hileman left us at the age of 
103, the true completeness of his life 
comes from what he lived it for—for his 
friends, for his family, and for the de- 
fense of the country he loved. May his 
memory serve as a reminder for all of 
us to keep faith with our Nation’s vet- 
erans, and may Warren Hileman rest in 
eternal peace.e 


Ea 


FUTURE BUSINESS LEADERS OF 
AMERICA—PHI BETA LAMBDA 


e Mr. NELSON of Florida. Mr. Presi- 
dent, I rise today to recognize the na- 
tional Future Business Leaders of 
America—Phi Beta Lambda, FBLA- 
PBL, and the Florida FBLA-PBL chap- 
ter that works to bring business and 
education together. From its first 
charter in 1942, this organization has 
grown to over 250,000 members across 
the Nation to include students in mid- 
dle school and young men and women 
in postsecondary education. The first 
Florida chapter was founded in 1948 and 
has become one of the largest and most 
active State chapters in the country. 

The FBLA-PBL creed leads off with a 
quote that all of us can agree with, “I 
believe education is the right of every 
person.” FBLA-PBL works to prepare 
students for careers in business and 
other business related fields and pro- 
motes character, leadership, and a de- 
sire to serve in one’s community. Dur- 
ing the second week of February, its 
members celebrate national Future 
Business Leaders of America—Phi Beta 
Lambda Week. I congratulate them on 
all they have achieved and wish them 
continued success.@ 


ee 


MESSAGE FROM THE PRESIDENT 


A message from the President of the 
United States was communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 


a 


EXECUTIVE MESSAGE REFERRED 


As in executive session the Presiding 
Officer laid before the Senate a mes- 
sage from the President of the United 
States submitting nominations which 
were referred to the Committee on 
Armed Services. 

(The nomination received today is 
printed at the end of the Senate pro- 
ceedings.) 
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BUDGET OF THE UNITED STATES 
GOVERNMENT FOR FISCAL YEAR 
2006—PM 3 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred jointly, pur- 
suant to the order of January 30, 1975 
as modified by the order of April 11, 
1986; to the Committees on the Budget; 
and Appropriations: 


THE BUDGET MESSAGE OF THE 
PRESIDENT 


Over the previous four years, we have 
acted to restore economic growth, win 
the War on Terror, protect the home- 
land, improve our schools, rally the ar- 
mies of compassion, and promote own- 
ership. The 2006 Budget will help Amer- 
ica continue to meet these goals. In 
order to sustain our economic expan- 
sion, we must continue pro-growth 
policies and enforce even greater 
spending restraint across the Federal 
Government. By holding Federal pro- 
grams to a firm test of accountability 
and focusing our resources on top pri- 
orities, we are taking the steps nec- 
essary to achieve our deficit reduction 
goals. 

Our Nation’s most critical challenge 
since September 11, 2001, has been to 
protect the American people by fight- 
ing and winning the War on Terror. 
Overseas and at home, our troops and 
homeland security officials are receiv- 
ing the funding needed to protect our 
homeland, bring terrorists to justice, 
eliminate terrorists safe havens and 
training camps, and shut down their fi- 
nancing. 

In Afghanistan and Iraq, we are help- 
ing establish democratic institutions. 
Together with our coalition partners, 
we are helping the Afghan and Iraqi 
people build schools, establish the rule 
of law, create functioning economies, 
and protect basic human rights. And 
while the work is dangerous and dif- 
ficult, America’s efforts are helping 
promote societies that will serve as 
beacons of freedom in the Middle East. 
Free nations are peaceful nations and 
are far less likely to produce the kind 
of terrorism that reached our shores 
just over the three years ago. 

To ensure our security at home, the 
2006 Budget increases funding for anti- 
terrorism investigations; border secu- 
rity; airport and seaport security; nu- 
clear and radiological detection sys- 
tems and countermeasures; and im- 
proved security for our food supply and 
drinking water. 

This Budget also promotes economic 
growth and opportunity. We must en- 
sure that America remains the best 
place in the world to do business by 
keeping taxes low, promoting new 
trade agreements with other nations, 
and protecting American businesses 
from litigation abuse and overregula- 
tion. To make sure the entrepreneurial 
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spirit remains strong, the Budget in- 
cludes important initiatives to help 
American businesses and families cope 
with the rising cost of health care. 
This Budget funds important reforms 
in our schools, and promotes homeown- 
ership in our communities. In addition, 
the 2006 Budget supports the develop- 
ment of technology and innovation 
throughout our economy. 

The 2006 Budget also affirms the val- 
ues of our caring society. It promotes 
programs that are effectively pro- 
viding assistance to the most vulner- 
able among us. We are launching inno- 
vative programs such as Cover the 
Kids, which will expand health insur- 
ance coverage for needy children. We 
are funding global initiatives with un- 
precedented resources to fight the HIV/ 
AIDS pandemic, respond to natural dis- 
asters, and provide humanitarian relief 
to those in need. The 2006 Budget con- 
tinues to support domestic programs 
and policies that fight drug addiction 
and homelessness and promote strong 
families and lives of independence. And 
in all our efforts, we will continue to 
build working relationships with com- 
munity organizations, including faith- 
based organizations, which are doing so 
much to bring hope to Americans. 

In every program, and in every agen- 
cy, we are measuring success not by 
good intentions, or by dollars spent, 
but rather by results achieved. This 
Budget takes a hard look at programs 
that have not succeeded or shown 
progress despite multiple opportunities 
to do so. My Administration is pressing 
for reforms so that every program will 
achieve its intended results. And where 
circumstances warrant, the 2006 Budg- 
et recommends significant spending re- 
ductions or outright elimination of 
programs that are falling short. 

This Budget builds on the spending 
restraint we have achieved, and will 
improve the process by which the Con- 
gress and the Administration work to- 
gether to produce a budget that re- 
mains within sensible spending limits. 
In every year of my Administration, we 
have brought down the growth in non- 
security related discretionary spend- 
ing. This year, I propose to go further 
and reduce this category of spending by 
about one percent, and to hold the 
growth in overall discretionary spend- 
ing, including defense and homeland 
security spending, to less than the rate 
of inflation. I look forward to working 
closely with the Congress to achieve 
these reductions and reforms. By doing 
so, we will remain on track to meet our 
goal to cut the deficit in half by 2009. 

Our greatest fiscal challenges are 
created by the long-term unfunded 
promises of our entitlement programs. 
I will be working with the Congress to 
develop a Social Security reform plan 
that strengthens Social Security for 
future generations, protects the bene- 
fits of today’s retirees and near-retir- 
ees, and provides ownership, choice, 
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and the opportunity for today’s young 
workers to build a nest egg for their re- 
tirement. 

In the past four years, America has 
faced many challenges, both overseas 
and at home. We have overcome these 
challenges not simply with our finan- 
cial resources, but with the qualities 
that have always made America great: 
creativity, resolve, and a caring spirit. 
America has vast resources, but no re- 
source is as abundant as the strength 
of the American people. It is this 
strength that will help us to continue 
to prosper and meet any challenge that 
lies before us. 

GEORGE W. BUSH. 
February 7, 2005. 
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EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 

EC-604. A communication from the Direc- 
tor of Finance, United States Capitol Histor- 
ical Society, transmitting, audited financial 
statements for the Capitol Historical Soci- 
ety covering the year ended January 31, 2004; 
to the Committee on Rules and Administra- 
tion. 

EC-605. A communication from the Coordi- 
nator, Forms Committee, Federal Election 
Commission, transmitting, revisions to 
Schedules H1, H2, H3, and H4 of the FEC 
Form 3X, Report of Receipts and Disburse- 
ments for Other than an Authorized Com- 
mittee, revisions to the instructions for FEC 
Form 3X and the Explanation and Justifica- 
tion for these revisions; to the Committee on 
Rules and Administration. 


ES 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Ms. COLLINS for the Committee on 
Homeland Security and Governmental Af- 
fairs. 

*Allen Weinstein, of Maryland, to be Archi- 
vist of the United States. 

*Michael Chertoff, of New Jersey, to be 
Secretary of Homeland Security. 

*Nomination was reported with rec- 
ommendation that it be confirmed sub- 
ject to the nominee’s commitment to 
respond to requests to appear and tes- 
tify before any duly constituted com- 
mittee of the Senate. 


Ee 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

By Mr. SCHUMER: 

S. 297. A bill to provide for adjustment of 
immigration status for certain aliens grant- 
ed temporary protected status in the United 
States because of conditions in Montserrat, 
and for other purposes; to the Committee on 
the Judiciary. 
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By Mr. INOUYE: 

S. 298. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal the reduction in 
the deductible portion of expenses for busi- 
ness meals and entertainment; to the Com- 
mittee on Finance. 

By Mr. WYDEN: 

S. 299. A bill to make information regard- 
ing certain investments in the energy sector 
in Iran available to the public, and for other 
purposes; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Ms. COLLINS (for herself, Mr. FEIN- 
GOLD, Mr. LUGAR, Ms. LANDRIEU, Mr. 
Burns, Ms. MURKOWSKI, Mr. BOND, 
Mr. THoMAS, Mr. COCHRAN, Mr. 
SANTORUM, Mrs. LINCOLN, Mr. JEF- 
FORDS, Mr. CONRAD, and Mr. LEAHY): 

S. 300. A bill to extend the temporary in- 
crease in payments under the medicare pro- 
gram for home health services furnished in a 
rural area; to the Committee on Finance. 

By Mr. LEAHY (for himself, Mr. JEF- 
FORDS, Mr. GREGG, and Mr. SUNUNU): 

S. 301. A bill to authorize the Secretary of 
the Interior to provide assistance in imple- 
menting cultural heritage, conservation, and 
recreational activities in the Connecticut 
River watershed of the States of New Hamp- 
shire and Vermont; to the Committee on En- 
ergy and Natural Resources. 

By Mr. KENNEDY (for himself, Mr. 
GREGG, Mr. ENZI, Mr. FRIST, and Mr. 
BINGAMAN): 

S. 302. A bill to make improvements in the 
Foundation for the National Institutes of 
Health; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

By Mr. JOHNSON: 

S. 303. A bill to amend the Social Security 
Act and the Internal Revenue Code of 1986 to 
exempt certain employment as a member of 
a local governing board from social security 
coverage; to the Committee on Finance. 

By Mr. LAUTENBERG (for himself, 
Mr. BIDEN, Mr. KENNEDY, Mr. LEVIN, 
Mr. KOHL, Mr. CORZINE, Mr. FEIN- 
GOLD, Mr. DURBIN, Mr. SCHUMER, Ms. 
MIKULSKI, and Mr. AKAKA): 

S. 304. A bill to amend title 18, United 
States Code, to prohibit certain interstate 
conduct relating to exotic animals; to the 
Committee on the Judiciary. 

By Mr. CRAIG: 

S. 305. A bill to authorize the Secretary of 
the Interior to recruit volunteers to assist 
with or facilitate the activities of various 
agencies and offices of the Department of the 
Interior; to the Committee on Energy and 
Natural Resources. 

By Ms. SNOWE (for herself, Mr. FRIST, 
Mr. GREGG, Mr. KENNEDY, Mr. ENZI, 
Mr. JEFFORDS, Mr. DoDD, Mr. HARKIN, 
Ms. COLLINS, Mr. TALENT, Mr. BINGA- 
MAN, Mr. HATCH, Ms. MIKULSKI, Mrs. 
MURRAY, and Mrs. CLINTON): 

S. 306. A bill to prohibit discrimination on 
the basis of genetic information with respect 
to health insurance and employment; to the 
Committee on Health, Education, Labor, and 
Pensions. 

By Mr. SANTORUM: 

S. 307. A bill to amend the Farm Security 
and Rural Investment Act of 2002 to extend 
national dairy market loss payments; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 
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SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 
The following concurrent resolutions 


and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


February 7, 2005 


By Mr. FRIST (for himself, Mr. REID, 
Mr. LuGAR, Mr. BIDEN, Mr. AKAKA, 
Mr. ALEXANDER, Mr. ALLARD, Mr. 
ALLEN, Mr. Baucus, Mr. BAYH, Mr. 
BENNETT, Mr. BINGAMAN, Mr. BOND, 
Mrs. BOXER, Mr. BROWNBACK, Mr. 
BUNNING, Mr. BURNS, Mr. BURR, Mr. 
BYRD, Ms. CANTWELL, Mr. CARPER, 
Mr. CHAFEE, Mr. CHAMBLISS, Mrs. 
CLINTON, Mr. COBURN, Mr. COCHRAN, 
Mr. COLEMAN, Ms. COLLINS, Mr. CON- 
RAD, Mr. CORNYN, Mr. CORZINE, Mr. 
CRAIG, Mr. CRAPO, Mr. DAYTON, Mr. 
DEMINT, Mr. DEWINE, Mr. DODD, Mrs. 
DOLE, Mr. DOMENICI, Mr. DORGAN, Mr. 
DURBIN, Mr. ENSIGN, Mr. ENZI, Mr. 
FEINGOLD, Mrs. FEINSTEIN, Mr. GRA- 
HAM, Mr. GRASSLEY, Mr. GREGG, Mr. 
HAGEL, Mr. HARKIN, Mr. HATCH, Mrs. 
HUTCHISON, Mr. INHOFE, Mr. INOUYE, 
Mr. ISAKSON, Mr. JEFFORDS, Mr. 
JOHNSON, Mr. KENNEDY, Mr. KERRY, 
Mr. KOHL, Mr. KYL, Ms. LANDRIEU, 
Mr. LAUTENBERG, Mr. LEAHY, Mr. 
LEVIN, Mr. LIEBERMAN, Mrs. LINCOLN, 
Mr. LOTT, Mr. MARTINEZ, Mr. 
McCain, Mr. MCCONNELL, Ms. MIKUL- 
SKI, Ms. MURKOWSKI, Mrs. MURRAY, 
Mr. NELSON of Florida, Mr. NELSON of 
Nebraska, Mr. OBAMA, Mr. PRYOR, 
Mr. REED, Mr. ROBERTS, Mr. ROCKE- 
FELLER, Mr. SALAZAR, Mr. SANTORUM, 
Mr. SARBANES, Mr. SCHUMER, Mr. 
SESSIONS, Mr. SHELBY, Mr. SMITH, 
Ms. SNOWE, Mr. SPECTER, Ms. STABE- 
now, Mr. STEVENS, Mr. SUNUNU, Mr. 
TALENT, Mr. THOMAS, Mr. THUNE, Mr. 
VITTER, Mr. VOINOVICH, Mr. WARNER, 
and Mr. WYDEN): 

S. Res. 38. A resolution commending the 
people of Iraq on the January 30, 2005, na- 
tional elections; considered and agreed to. 

By Ms. LANDRIEU (for herself, Mr. 
ALLEN, Mr. LEVIN, Mr. FRIST, Mr. 
REID, Mr. ALLARD, Mr. AKAKA, Mr. 
BROWNBACK, Mr. BAYH, Ms. COLLINS, 
Mr. BIDEN, Mr. ENSIGN, Mrs. BOXER, 
Mr. HAGEL, Mr. CORZINE, Mr. LUGAR, 
Mr. DAYTON, Mr. MCCAIN, Mr. DODD, 
Ms. SNOWE, Mr. DURBIN, Mr. SPECTER, 
Mr. FEINGOLD, Mr. STEVENS, Mrs. 
FEINSTEIN, Mr. TALENT, Mr. HARKIN, 
Mr. JEFFORDS, Mr. JOHNSON, Mr. KEN- 
NEDY, Mr. KOHL, Mr. LAUTENBERG, 
Mr. LEAHY, Mr. LIEBERMAN, Mr. NEL- 
SON of Florida, Mr. PRYOR, and Mr. 
SCHUMER): 

S. Res. 39. A resolution apologizing to the 
victims of lynching and the descendants of 
those victims for the failure of the Senate to 
enact anti-lynching legislation; to the Com- 
mittee on the Judiciary. 

By Ms. LANDRIEU (for herself, Mr. 
DURBIN, and Mr. SANTORUM): 

S. Res. 40. A resolution supporting the 
goals and ideas of National Time Out Day to 
promote the adoption of the Joint Commis- 
sion on Accreditation of Healthcare Organi- 
zations’ universal protocol for preventing er- 
rors in the operating room; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

By Mr. KENNEDY (for himself, Mr. 
KERRY, Mr. REED, Mr. CHAFEE, Mr. 
DODD, and Mr. LIEBERMAN): 

S. Res. 41. A resolution congratulating the 
New England Patriots on their victory in 
Super Bowl XXXIX; considered and agreed 
to. 

By Mr. LUGAR: 

S. Res. 42. A resolution expressing the 
sense of the Senate on promoting initiatives 
to develop an HIV vaccine; to the Committee 
on Foreign Relations. 
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ADDITIONAL COSPONSORS 


8.5 
At the request of Mr. GRASSLEY, the 
names of the Senator from Missouri 
(Mr. BOND) and the Senator from Ari- 
zona (Mr. MCCAIN) were added as co- 
sponsors of S. 5, a bill to amend the 
procedures that apply to consideration 
of interstate class actions to assure 
fairer outcomes for class members and 
defendants, and for other purposes. 
S. 11 
At the request of Mr. NELSON of Flor- 
ida, his name was added as a cosponsor 
of S. 11, a bill to amend title 10, United 
States Code, to ensure that the 
strength of the Armed Forces and the 
protections and benefits for members 
of the Armed Forces and their families 
are adequate for keeping the commit- 
ment of the people of the United States 
to support their service members, and 
for other purposes. 
S. 12 
At the request of Mr. NELSON of Flor- 
ida, his name was added as a cosponsor 
of S. 12, a bill to combat international 
terrorism, and for other purposes. 
S. 13 
At the request of Mr. NELSON of Flor- 
ida, his name was added as a cosponsor 
of S. 13, a bill to amend titles 10 and 38, 
United States Code, to expand and en- 
hance health care, mental health, tran- 
sition, and disability benefits for vet- 
erans, and for other purposes. 
S. 50 
At the request of Mr. INOUYE, the 
names of the Senator from California 
(Mrs. BOXER) and the Senator from 
California (Mrs. FEINSTEIN) were added 
as cosponsors of S. 50, a bill to author- 
ize and strengthen the National Oce- 
anic and Atmospheric Administration’s 
tsunami detection, forecast, warning, 
and mitigation program, and for other 
purposes. 
S. 77 
At the request of Mr. SESSIONS, the 
name of the Senator from Oregon (Mr. 
SMITH) was added as a cosponsor of 8. 
77, a bill to amend titles 10 and 38, 
United States Code, to improve death 
benefits for the families of deceased 
members of the Armed Forces, and for 
other purposes. 
S. 84 
At the request of Mr. INOUYE, the 
name of the Senator from Alaska (Mr. 
STEVENS) was added as a cosponsor of 
S. 84, a bill to amend the Internal Rev- 
enue Code of 1986 to exempt certain 
sightseeing flights from taxes on air 
transportation. 
S. 98 
At the request of Mr. ALLARD, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of 8. 
98, a bill to amend the Bank Holding 
Company Act of 1956 and the Revised 
Statutes of the United States to pro- 
hibit financial holding companies and 
national banks from engaging, directly 
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or indirectly, in real estate brokerage 
or real estate management activities, 
and for other purposes. 
S. 103 
At the request of Mr. TALENT, the 
name of the Senator from Florida (Mr. 
NELSON) was added as a cosponsor of S. 
103, a bill to respond to the illegal pro- 
duction, distribution, and use of meth- 
amphetamine in the United States, and 
for other purposes. 
S. 193 
At the request of Mr. BROWNBACK, the 
name of the Senator from North Da- 
kota (Mr. CONRAD) was added as a co- 
sponsor of S. 193, a bill to increase the 
penalties for violations by television 
and radio broadcasters of the prohibi- 
tions against transmission of obscene, 
indecent, and profane language. 
S. 196 
At the request of Mr. DORGAN, the 
names of the Senator from Illinois (Mr. 
DURBIN) and the Senator from West 
Virginia (Mr. ROCKEFELLER) were added 
as cosponsors of S. 196, a bill to amend 
the Internal Revenue Code of 1986 to 
provide for the taxation of income of 
controlled foreign corporations attrib- 
utable to imported property. 
S. 211 
At the request of Mrs. CLINTON, the 
name of the Senator from Minnesota 
(Mr. DAYTON) was added as a cosponsor 
of S. 211, a bill to facilitate nationwide 
availability of 2-1-1 telephone service 
for information and referral on human 
services, volunteer services, and for 
other purposes. 
S. 256 
At the request of Mr. GRASSLEY, the 
names of the Senator from South Caro- 
lina (Mr. DEMINT) and the Senator 
from Idaho (Mr. CRAPO) were added as 
cosponsors of S. 256, a bill to amend 
title 11 of the United States Code, and 
for other purposes. 
S. 267 
At the request of Mr. CRAIG, the 
names of the Senator from Montana 
(Mr. BURNS), the Senator from Wash- 
ington (Ms. CANTWELL), the Senator 
from South Dakota (Mr. JOHNSON), the 
Senator from Washington (Mrs. MUR- 
RAY) and the Senator from Oregon (Mr. 
SMITH) were added as cosponsors of S. 
267, a bill to reauthorize the Secure 
Rural Schools and Community Self-De- 
termination Act of 2000, and for other 
purposes. 
S. 294 
At the request of Mr. BURNS, the 
name of the Senator from Kansas (Mr. 
BROWNBACK) was added as a cosponsor 
of S. 294, a bill to strengthen the re- 
strictions of the importation from BSE 
minimal-risk regions of meat, meat by- 
products, and meat food products from 
bovines. 
S. CON. RES. 4 
At the request of Mr. NELSON of Flor- 
ida, the name of the Senator from 
Alaska (Ms. MURKOWSKI) was added as 
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a cosponsor of S. Con. Res. 4, a concur- 
rent resolution expressing the sense of 
the Congress that the Department of 
Defense should continue to exercise its 
statutory authority to support the ac- 
tivities of the Boy Scouts of America, 
in particular the periodic national and 
world Boy Scout Jamborees. 
S. RES. 26 

At the request of Mr. LUGAR, the 
names of the Senator from Virginia 
(Mr. ALLEN), the Senator from Alaska 
(Ms. MURKOWSKI), the Senator from 
Rhode Island (Mr. CHAFEE), the Senator 
from Florida (Mr. MARTINEZ), the Sen- 
ator from Nebraska (Mr. HAGEL), the 
Senator from New Hampshire (Mr. 
SUNUNU), the Senator from Tennessee 
(Mr. ALEXANDER), the Senator from 
Delaware (Mr. BIDEN), the Senator 
from Minnesota (Mr. COLEMAN) and the 
Senator from Ohio (Mr. VOINOVICH) 
were added as cosponsors of S. Res. 26, 
a resolution commending the people of 
Iraq on the election held on January 
30, 2005, of a 275-member transitional 
National Assembly and of provincial 
and regional governments and encour- 
aging further steps toward establish- 
ment of a free, democratic, secure, and 
prosperous Iraq. 


— 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. INOUYE: 

S. 298. A bill to amend the Internal 
Revenue Code of 1986 to repeal the re- 
duction in the deductible portion of ex- 
penses for business meals and enter- 
tainment; to the Committee on Fi- 
nance. 

Mr. INOUYE. Mr. President, I rise to 
introduce legislation to repeal the cur- 
rent 50 percent tax deduction for busi- 
ness meals and entertainment ex- 
penses, and to restore the tax deduc- 
tion to 80 percent gradually over a five- 
year period. Restoration of this deduc- 
tion is essential to the livelihood of 
small and independent businesses as 
well as the food service, travel, tour- 


ism, and entertainment industries 
throughout the United States. These 
industries are being economically 


harmed as a result of the 50 percent tax 
deduction. 

Small businesses rely heavily on the 
business meal to conduct business, 
even more so than larger corporations. 
The Small Business Administration 
(SBA) Office of Advocacy, in releasing 
a study last May, ‘“‘The Impact of Tax 
Expenditure Policies on Incorporated 
Small Business,” found that small in- 
corporated businesses benefit more 
than their larger counterparts from the 
meal and entertainment tax deduction. 
According to the study, small firms 
that take advantage of the business- 
meal deduction reduce their effective 
tax rate by 0.75 percent on average, 
while larger firms only receive a 0.11 
percent reduction in their effective tax 
rate. More importantly, the study 
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strongly suggests that full reinstate- 
ment of the business meal and enter- 
tainment deduction should be a major 
policy priority for small businesses. 

Small companies often use res- 
taurants as ‘‘conference space’’ to con- 
duct meetings or close deals. Meals are 
their best and sometimes only mar- 
keting tool. Certainly, an increase in 
the meal and entertainment deduction 
would have a significant impact on a 
small businesses bottom line. In addi- 
tion, the effects on the overall econ- 
omy would be significant. 

Accompanying my statement is the 
National Restaurant Association’s, 
NRA, State-by-State chart reflecting 
the estimated economic impact of in- 
creasing the business meal deduct- 
ibility from 50 percent to 80 percent. 
The NRA estimates that an increase to 
80 percent would increase business 
meal sales by $6 billion and create a $13 
billion increase to the overall econ- 
omy. 

I urge my colleagues to join me in co- 
sponsoring this important legislation. I 
ask unanimous consent that the NRA’s 
State-by-State chart and the text of 
my bill be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


ESTIMATED IMPACT OF INCREASING BUSINESS MEAL 
DEDUCTIBILITY FROM 50% TO 80% 


Increase in busi- 
ness meal spend- 
ing, 50% to 80% 
deductibility (in 
millions) 


Total economic 
impact in the 
state (in millions) 


State 


Alabama 


Alaska 19 32 
Arizona 128 254 
Arkansas 46 92 
California 970 2,149 
Colorado 131 284 
Connecticut 90 168 
Delaware .... 24 43 
District of Col 34 45 
Florida 376 768 
Georgia 215 481 
Hawaii 44 84 
Idaho 25 49 
Illinois 315 738 
Indiana .. 36 279 
lowa .. 54 115 
Kansas .. 53 109 
Kentucky 93 187 
Louisiana 98 191 
Maine .... 28 54 
Maryland 33 277 
Massachusetts 207 411 
Michigan .... 223 435 
Minnesota 23 278 
Mississippi . 49 94 
Missouri . 33 302 
Montana 21 38 
Nebraska 37 71 
Nevada .. 71 135 
New Hampshire 35 65 
New Jersey .. 96 407 
New Mexico 40 75 
New York .... 439 858 
North Carolin: 96 411 
North Dakota 13 24 
Ohio ....... 266 581 
Oklahoma 74 158 
Oregon ... 86 178 
Pennsylvania 272 606 
Rhode Island 35 64 
South Carolina 98 195 
South Dakota 17 33 
Tennessee 140 306 
Texas 551 1,287 
Utah . 44 95 
Vermont . 13 25 
Virginia .. 164 346 
Washington 168 342 
West Virginia 31 54 


Wisconsin 
Wyoming 


Source: National Restaurant Association estimates, 2005. 
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S. 298 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REPEAL OF REDUCTION IN BUSINESS 
MEALS AND ENTERTAINMENT TAX 
DEDUCTION. 

(a) IN GENERAL.—Section 274(n)(1) of the 
Internal Revenue Code of 1986 (relating to 
only 50 percent of meal and entertainment 
expenses allowed as deduction) is amended 
by striking ‘‘50 percent” and inserting ‘‘the 
applicable percentage”. 

(b) APPLICABLE PERCENTAGE.—Section 
274(n) of the Internal Revenue Code of 1986 is 
amended by striking paragraph (3) and in- 
serting the following: 

“(3) APPLICABLE PERCENTAGE.—For pur- 
poses of paragraph (1), the term ‘applicable 
percentage’ means the percentage deter- 
mined under the following table: 


“For taxable years The applicable 
beginning in cal- percentage is— 
endar year— 


PAE E PE E T 70 


2006 OF 2007 a iii 75 


2008 or thereafter 80.’’. 

(c) CONFORMING AMENDMENT.—The heading 
for section 274(n) of the Internal Revenue 
Code of 1986 is amended by striking ‘‘ONLY 50 
PERCENT” and inserting ‘‘PORTION’’. 

(d) EFFECTIVE DATE.—The amendments 


made by this section shall apply to taxable 
years beginning after December 31, 2004. 


By Mr. WYDEN: 

S. 299. A bill to make information re- 
garding certain investments in the en- 
ergy sector in Iran available to the 
public, and for other purposes; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

Mr. WYDEN. Mr. President, in his in- 
augural address and again in the state 
of the union President Bush promised 
to take on tyranny around the world. 
There’s one corner of the world where 
tyranny is the currency of the realm, 
and where one country stands head and 
shoulders above the rest for its record 
of brutality towards its own people and 
hostility toward its neighbors. That 
country is Iran. 

The lifeblood of the Iranian economy 
is oil. Oil accounts for 80 percent of 
Iran’s export earnings, almost half of 
the government’s budget and nearly 
one-fifth of the country’s GDP. Every 
time the price of crude oil rises $1 a 
barrel, Iran gains about $900 million in 
export revenues. Crude oil prices rose 
around $15 over the course of 2004, giv- 
ing Iran a hurricane-force revenue 
windfall last year. 

Although most U.S. energy compa- 
nies ceased dealing with Iran when 
President Clinton imposed sanctions 
against the regime in 1995, some appear 
unable to resist the lure of investing in 
a country that holds 10 percent of the 
world’s proven oil reserves, is OPEC’s 
second largest producer and has the 
world’s second largest natural gas re- 
serves, behind Russia. 

In June of last year, for example, a 
grand jury in the U.S. issued a sub- 
poena to Halliburton seeking informa- 
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tion on the work in Iran of its Cayman 
Islands subsidiary. The Department of 
Justice has an ongoing criminal inves- 
tigation into whether Halliburton vio- 
lated any laws by trading with Iran 
through a subsidiary. Just a few days 
ago, Halliburton’s CEO announced the 
company would withdraw its employ- 
ees from Iran and end its business ac- 
tivities there when it fulfills its ongo- 
ing contracts, including a $35 million 
gas drilling project it just won last 
month. GE just made a similar an- 
nouncement about its subsidiary’s ac- 
tivities in Iran. 

Foreign companies seeking profits 
from Iran’s energy reserves do not have 
to worry about such impediments as 
economic sanctions. Indeed, their gov- 
ernments often bless and sometimes 
lend them a hand to help win lucrative 
contracts. When U.S.-based Conoco had 
to terminate its $550 million contract 
to develop some offshore oil and gas 
fields in 1995, France’s Total and Ma- 
laysia’s Petronas jumped in. In March 
1999, France’s Elf Aquitaine and Italy’s 
Eni/Agip won a $1 billion contract for a 
secondary offshore recovery program. 
In April 1999, TotalFinaElf teamed up 
with Eni and Canada’s Bow Valley En- 
ergy to develop an offshore oil field. 
Shell, BP and Lukoil are also fre- 
quently mentioned as being in the 
chase for Iranian oil and gas contracts. 
The Economist Intelligence Unit esti- 
mates Iran has attracted $15-$20 billion 
in combined foreign investment in hy- 
drocarbons. 

Not only are foreign companies heav- 
ily invested in Iran’s hydrocarbon sec- 
tor, but Iran ships some 2.6 million bar- 
rels of oil a day to Japan, China, South 
Korea, Taiwan and Europe. 

If President Bush is serious about 
chasing down tyrants around the globe, 
he should use every possible means. 
The legislation I am introducing today, 
the Investor in Iran Accountability 
Act, would give the President a power- 
ful tool by holding accountable those 
who lend the Iranian regime crucial fi- 
nancial assistance by investing in its 
energy sector. 

First, the legislation would shine a 
spotlight on those American compa- 
nies, like Halliburton, which have used 
the loophole in the Iran sanctions act 
to continue to do business with Iran in 
the energy sector. The bill would re- 
quire the Treasury Secretary to pub- 
lish a list of the United States compa- 
nies whose subsidiaries continue to do 
energy deals with Iran. While I person- 
ally do not believe there should be any 
more backdoor deals with Iran, my 
view is that an informed American 
public is best equipped to hold these 
companies accountable. 

Second, the legislation would hold up 
to the light of public accountability 
those foreign companies that have 
more than $1 million invested in Iran’s 
energy interests by requiring the 
Treasury Department to publish a list 
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of those companies as well. Third, the 
legislation would give American inves- 
tors for the first time an idea of those 
U.S. pension and retirement plans, mu- 
tual funds and other financial instru- 
ments that hold investments in these 
U.S. and foreign companies by requir- 
ing the Treasury Department to pub- 
lish a list of all public and private U.S. 
financial interests that hold more than 
$100,000-worth of investment in these 
companies. Finally, because unilateral 
economic sanctions penalize American 
companies and open the field to foreign 
companies without inflicting any real 
economic pain on Iran, the bill directs 
the President to negotiate an end to 
foreign investment in Iran’s energy 
sector with the appropriate foreign 
governments. 


Some of my colleagues will remem- 
ber that in the late 1970s and 1980s Con- 
gress struggled with ways to force the 
South African regime to abandon 
apartheid. One of the most effective 
tools in that fight was a public armed 
with information about which compa- 
nies were doing business there so that 
American shareholders could choose to 
place their money elsewhere. The 
movement by American investors to 
rid their portfolios of holdings in com- 
panies that persisted in doing business 
with the apartheid regime in South Af- 
rican proved to be one of the most po- 
tent tools in the fight to end apartheid. 
This legislation will arm American in- 
vestors with knowledge about which 
U.S. and foreign companies are sup- 
porting Iran’s critical energy sector 
and which U.S. entities hold invest- 
ments in them. With this knowledge, it 
is my hope that American investors 
will choose not to aid and abet the Ira- 
nian regime by continuing to hold 
shares in companies or funds that in- 
vest in the Iranian oil and gas sector. 


The Iranian regime has made no se- 
cret of its desire to attract billions of 
dollars-worth of foreign investment, 
particularly to the energy sector. It 
even adopted a law in January 2003 spe- 
cifically designed to attract foreign in- 
vestors. Iran, which has recently dis- 
covered some new reserves of 30 billion 
barrels of crude oil, has ambitious 
plans to expand oil production from 
around 3.9 million barrels a day in 2004 
to 5 million barrels a day in 2009. But 
with deteriorating equipment and the 
natural decline rate of existing wells, 
it simply cannot achieve those goals 
without significant foreign help. 


In closing, I would point out that the 
Securities and Exchange Commission 
has determined that significant cor- 
porate operations in countries subject 
to U.S. economic sanctions, such as 
Iran, can represent a material risk to 
United States investors and that such 
investments should be properly dis- 
closed. My bill would make sure this 
information is disclosed to the Amer- 
ican public. 
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I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 299 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Investor in 
Iran Accountability Act of 2005”. 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) The Department of State’s Patterns of 
Global Terrorism report for 2003 stated that 
“Tran remained the most active state spon- 
sor of terrorism in 2003”. 

(2) That report further stated that— 

(A) Iran continues to provide funding, 
safehaven, training, and weapons to known 
terrorist groups, including Hizballah, 
HAMAS, the Palestine Islamic Jihad, and 
the Popular Front for the Liberation of Pal- 
estine; and 

(B) the Government of Iran’s poor human 
rights record continues to worsen. 

(8) In 1979, in response to the Islamic Revo- 
lution in Iran and the holding of United 
States citizens as hostages in Iran, the 
United States imposed economic sanctions 
against Iran that prohibit virtually all trade 
and investment activities with Iran by citi- 
zens of the United States or United States 
companies. 

(4) The United States does not prohibit for- 
eign subsidiaries of United States companies 
from investing in Iran if the foreign sub- 
sidiary is independent of the United States 
parent company. 

(5) A number of subsidiaries of United 
States companies appear to be taking advan- 
tage of this condition and are investing in 
the energy sector in Iran through such sub- 
sidiaries. 

(6) According to the Energy Information 
Administration of the Department of En- 
ergy, Iran is the second largest oil producer 
in the Organization of the Petroleum Export- 
ing Countries (OPEC) and holds 10 percent of 
the world’s proven oil reserves. 

(7) According to the Energy Information 
Administration, the economy of Iran relies 
heavily on revenues generated by the export 
of oil and such revenues account for approxi- 
mately 80 percent of Iran’s total annual ex- 
port earnings, nearly one-half of the annual 
budget of the Government of Iran, and as 
much as one-fifth of the gross domestic prod- 
uct of Iran. 

(8) According to the Energy Information 
Administration, Iran is actively seeking sig- 
nificant new foreign investment in the en- 
ergy sector and experts believe that with suf- 
ficient investment Iran could increase its 
crude oil production capacity significantly. 

(9) The Department of Justice is con- 
ducting a criminal investigation into wheth- 
er United States companies have violated 
any law by trading or investing with Iran 
through a subsidiary company that may not 
be completely independent of the parent 
company. 

(10) The Securities and Exchange Commis- 
sion has determined that significant cor- 
porate operations in countries subject to 
economic sanctions, such as Iran, can rep- 
resent a material risk to investors in the 
United States and that such investments 
should be properly disclosed. 

SEC. 3. POLICY OF THE UNITED STATES. 
It is the policy of the United States— 
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(1) to enforce fully existing economic sanc- 
tions imposed by United States law against 
Iran, including sanctions imposed under the 
Iran and Libya Sanctions Act of 1996 (50 
U.S.C. 1701 note) on persons that make cer- 
tain investments that contribute to Iran’s 
ability to develop and exploit its petroleum 
and natural gas resources; 

(2) to make available to the public infor- 
mation regarding a United States person or 
a person that is controlled in fact by a 
United States person who maintains any di- 
rect or indirect investment in the energy 
sector in Iran; and 

(3) to seek international cooperation in 
fully enforcing economic sanctions against 
Iran and in prohibiting any direct or indirect 
investment in Iran until Iran ceases to sup- 
port international terrorism. 

SEC. 4. DEFINITIONS. 

In this Act: 

(1) CONTROLLED IN FACT.—The term ‘‘con- 
trolled in fact’’ includes— 

(A) with respect to a corporation, the hold- 
ing of at least 50 percent (by vote or value) 
of the capital structure of the corporation; 
and 

(B) with respect to a legal entity other 
than a corporation, the holding of interests 
representing at least 50 percent of the cap- 
ital structure of the entity. 

(2) ENERGY SECTOR.—The term ‘‘energy sec- 
tor’? means any research, exploration, devel- 
opment, production, sale, distribution, or ad- 
vertising of natural gas, oil, or petroleum re- 
sources or nuclear power. 

(3) STATE.—The term “State” means each 
of the several States of the United States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, Guam, the Virgin Islands, 
and other territories or possessions of the 
United States. 

(4) UNITED STATES PERSON.—The term 
“United States person” means any citizen of 
the United States, permanent resident alien, 
or entity organized under the laws of the 
United States or of any State, wherever lo- 
cated (including foreign branches). 

SEC. 5. PUBLICATION OF INFORMATION ON IN- 
VESTMENTS. 

(a) REQUIREMENT TO PUBLISH.—Not later 
than 120 days after the date of enactment of 
this Act, the Secretary of the Treasury shall 
publish in the Federal Register and make 
available to the public on the Internet 
website of the Department of the Treasury— 

(1) a list of each United States person or 
each person that is controlled in fact by a 
United States person that maintains any di- 
rect or indirect investment in the energy 
sector in Iran; 

(2) a list of each foreign person that owned 
investments in the energy sector in Iran 
with a total value of more than $1,000,000 
during the 12-month period ending on the 
date of the publication in the Federal Reg- 
ister; and 

(3) a list of— 

(A) any United States person that holds 
the securities of a person described in para- 
graph (1) or (2) valued at more than $100,000; 

(B) any investment company registered 
under section 8 of the Investment Company 
Act of 1940 that invests, reinvests, or trades 
in the securities of a person described in 
paragraph (1) or (2); 

(C) any pension plan or other Federal or 
State retirement plan that invests in the se- 
curities of persons described in paragraph (1) 
or (2); and 

(D) such other investors in the securities of 
persons described in paragraph (1) or (2) as 
the Secretary determines is appropriate to 
carry out the policy set out in section 3. 
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(b) REQUIREMENT OF UPDATE.—The Sec- 
retary of the Treasury shall update the lists 
described in paragraphs (1) through (8) of 
subsection (a) at least once during each cal- 
endar year. Such updates shall be published 
in the Federal Register and made available 
to the public on the Internet website of the 
Department of the Treasury. 

SEC. 6. INTERNATIONAL COOPERATION. 

The President, acting through the Sec- 
retary of the Treasury, the Secretary of 
State, or the head of any other appropriate 
Federal department or agency, shall under- 
take negotiations with the government of a 
foreign country to prohibit any direct or in- 
direct investment in the energy sector in 
Iran by any person that is controlled in fact 
by that foreign country. 

SEC. 7. EXTENSION OF THE IRAN AND LIBYA 
SANCTIONS ACT OF 1996. 

Section 13(b) of the Iran and Libya Sanc- 
tions Act of 1996 (50 U.S.C. 1701 note) is 
amended by striking ‘10’? and inserting 
Tp 


By Ms. COLLINS (for herself, Mr. 
FEINGOLD, Mr. LUGAR, Ms. LAN- 
DRIEU, Mr. BURNS, Ms. MUR- 
KOWSKI, Mr. BOND, Mr. THOMAS, 
Mr. COCHRAN, Mr. SANTORUM, 
Mrs. LINCOLN, Mr. JEFFORDS, 
Mr. CONRAD, and Mr. LEAHY): 

S. 300. A bill to extend the temporary 
increase in payments under the medi- 
care program for home health services 
furnished in a rural area; to the Com- 
mittee on Finance. 

Ms. COLLINS. Mr. President, I rise 
today to introduce the Medicare Rural 
Home Health Payment Fairness Act to 
extend the additional payment for 
home health services in rural areas for 
2 years. This 5 percent add-on payment 
is currently scheduled to sunset on 
April 1st of this year. 

Home health has become an increas- 
ingly important part of our health care 
system. The kinds of highly skilled— 
and often technically complex—serv- 
ices that our Nation’s home health 
caregivers provide have enabled mil- 
lions of our most frail and vulnerable 
older and disabled citizens to avoid 
hospitals and nursing homes and stay 
just where they want to be—in the 
comfort and security of their own 
homes. I have accompanied several of 
Maine’s caring home health nurses on 
their visits to some of their patients. I 
have seen first hand the difference that 
they are making for Maine’s elderly. 

Surveys have shown that the delivery 
of home health services in rural areas 
can be as much as 12 to 15 percent more 
costly because of the extra travel time 
required to cover long distances be- 
tween patients, higher transportation 
expenses, and other factors. Because of 
the longer travel times, rural care- 
givers are unable to make as many vis- 
its in a day as their urban 
counterparts. The Executive Director 
of the Visiting Nurses of Aroostook in 
Northern Maine, where I am from, tells 
me her agency covers 6,600 square miles 
with a population of only 73,000. Her 
costs are understandably much higher 
than other agencies’ due to the long 
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distances her staff must drive to see 
clients. Moreover, her staff is not able 
to see aS many patients in one day as 
she would like. 

Agencies in rural areas are also fre- 
quently smaller than their urban coun- 
terparts, which means that their rel- 
ative costs are higher. Smaller agen- 
cies with fewer patients and fewer vis- 
its mean that fixed costs, particularly 
those associated with meeting regu- 
latory requirements, are spread over a 
much smaller number of patients and 
visits, increasing overall per-patient 
and per-visit costs. 

Moreover, in many rural areas, home 
health agencies are the primary care- 
givers for homebound beneficiaries 
with limited access to transportation. 
These rural patients often require more 
time and care than their urban coun- 
terparts, and are understandably more 
expensive for agencies to serve. If the 
extra rural payment is not extended, 
agencies may be forced to make deci- 
sions not to accept rural patients with 
greater care needs. That could trans- 
late into less access to health care for 
ill, homebound seniors. The result also 
would likely be that these seniors 
would be hospitalized more frequently 
and would have to seek care in nursing 
homes, adding considerable cost to the 
system. 

Failure to extend the rural add-on 
payment will only put more pressure 
on rural home health agencies that are 
already operating on very narrow mar- 
gins and could force some of these 
agencies to close their doors alto- 
gether. Many home health agencies op- 
erating in rural areas are the only 
home health providers in large geo- 
graphic areas. If any of these agencies 
were forced to close, the Medicare pa- 
tients in that region could lose all 
their access to home care. 

The bipartisan legislation that I am 
introducing today with Senators FEIN- 
GOLD, LUGAR, BOND, LANDRIEU, BURNS, 
MURKOWSKI, THOMAS, COCHRAN, 
SANTORUM, LINCOLN, JEFFORDS, CONRAD 
and LEAHY will help to ensure that 
Medicare patients in rural areas con- 
tinue to have access to the home 
health services they need. I urge all of 
our colleagues to join us as cosponsors. 


By Mr. LEAHY (for himself, Mr. 
JEFFORDS, Mr. GREGG, and Mr. 
SUNUNU): 

S. 301. A bill to authorize the Sec- 
retary of the Interior to provide assist- 
ance in implementing cultural herit- 
age, conservation, and recreational ac- 
tivities in the Connecticut River wa- 
tershed of the States of New Hampshire 
and Vermont; to the Committee on En- 
ergy and Natural Resources. 

Mr. LEAHY. Mr. President, I am 
pleased to introduce today the Upper 
Connecticut River Partnership Act. 
This legislation will help bring rec- 
ognition to New England’s largest river 
ecosystem and one of our Nation’s 
fourteen American Heritage Rivers. 
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The purpose of this legislation is to 
help the communities along the river 
protect and enhance their rich cultural 
history, economic vitality, and the en- 
vironmental integrity of the river. 

From its origin in the mountains of 
northern New Hampshire, the Con- 
necticut River runs over 400 miles and 
eventually empties into Long Island 
Sound. The river forms a natural 
boundary between my home state of 
Vermont and New Hampshire, and 
travels through the States of Massa- 
chusetts and Connecticut. The river 
and surrounding valley have long 
shaped and influenced development in 
the New England region. This river is 
one of America’s earliest developed riv- 
ers, with European settlements going 
back over 350 years. The industrial rev- 
olution blossomed in the Connecticut 
River Valley, supported by new tech- 
nologies such as canals and mills run 
by hydropower. 

I am pleased that the entire Senate 
delegations from Vermont and New 
Hampshire have cosponsored this bill. 
For years, our offices and our States 
have worked together to help commu- 
nities on both sides of the river develop 
local partnerships to protect the Con- 
necticut River valley of Vermont and 
New Hampshire. And, while great im- 
provements have been made to the 
river, its overall health remains 
threatened by water and air pollution, 
habitat loss, hydroelectric dams, and 
invasive species such as the zebra mus- 
sel. 

Historically, the people throughout 
the Upper Connecticut River Valley 
have functioned cooperatively and the 
river serves to unite Vermont and New 
Hampshire communities economically, 
culturally and environmentally. 

Citizens on both sides of the river 
know just how special this region is 
and have worked side by side for years 
to protect it. Efforts have been under- 
way for some time to restore the At- 
lantic salmon fishery, protect threat- 
ened and endangered species, and sup- 
port urban riverfront revitalization 

In 1993, Vermont and New Hampshire 
came together to create the Con- 
necticut River Joint Commissions—a 
unique partnership between the states, 
local businesses, all levels of govern- 
ment within the two states and citi- 
zens from all walks of life. This part- 
nership helps coordinate the efforts of 
towns, watershed managers and other 
local groups to implement the Con- 
necticut River Corridor Management 
Plan. This Plan has become the blue- 
print for how communities along the 
river can work with one another with 
Vermont and New Hampshire and with 
the federal government to protect the 
river’s resources. 

The Upper Connecticut River Part- 
nership Act would help carry out the 
recommendations of the Connecticut 
River Corridor Management Plan, 
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which was developed under New Hamp- 
shire law with the active participation 
of Vermont citizens and communities. 

This Act would also provide the Sec- 
retary of the Interior with the ability 
to assist the States of New Hampshire 
and Vermont with technical and finan- 
cial aid for the Upper Connecticut 
River Valley through the Connecticut 
River Joint Commissions. The Act 
would also assist local communities 
with cultural heritage outreach and 
education programs while enriching 
the recreational activities already ac- 
tive in the Connecticut River Water- 
shed of Vermont and New Hampshire. 

Lastly, the bill will require that the 
Secretary of the Interior establish a 
Connecticut River Grants and Tech- 
nical Assistance Program to help local 
community groups develop new 
projects as well as build on existing 
ones to enhance the river basin. 

Over the next few years, I hope this 
bill will help bring renewed recognition 
and increased efforts to conserve the 
Connecticut River as one of our na- 
tion’s great natural and economic re- 
sources. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 301 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Upper Con- 
necticut River Partnership Act’’. 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds that— 

(1) the upper Connecticut River watershed 
in the States of New Hampshire and 
Vermont is a scenic region of historic vil- 
lages located in a working landscape of 
farms, forests, and the mountainous head- 
waters and broad fertile floodplains of New 
England’s longest river, the Connecticut 
River; 

(2) the River provides outstanding fish and 
wildlife habitat, recreation, and hydropower 
generation for the New England region; 

(3) the upper Connecticut River watershed 
has been recognized by Congress as part of 
the Silvio 0. Conte National Fish and Wild- 
life Refuge, established by the Silvio O. 
Conte National Fish and Wildlife Refuge Act 
(16 U.S.C. 668dd note; Public Law 102-212); 

(4) the demonstrated interest in steward- 
ship of the River by the citizens living in the 
watershed led to the Presidential designa- 
tion of the River as 1 of 14 American Herit- 
age Rivers on July 30, 1998; 

(5) the River is home to the bistate Con- 
necticut River Scenic Byway, which will fos- 
ter heritage tourism in the region; 

(6) each of the legislatures of the States of 
Vermont and New Hampshire has established 
a commission for the Connecticut River wa- 
tershed, and the 2 commissions, known col- 
lectively as the ‘‘Connecticut River Joint 
Commissions’’— 

(A) have worked together since 1989; and 

(B) serve as the focal point for cooperation 
between Federal agencies, States, commu- 
nities, and citizens; 
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(7) in 1997, as directed by the legislatures, 
the Connecticut River Joint Commissions, 
with the substantial involvement of 5 bistate 
local river subcommittees appointed to rep- 
resent riverfront towns, produced the 6-vol- 
ume Connecticut River Corridor Manage- 
ment Plan, to be used as a blueprint in edu- 
cating agencies, communities, and the public 
in how to be good neighbors to a great river; 

(8) this year, by Joint Legislative Resolu- 
tion, the legislatures have requested that 
Congress provide for continuation of cooper- 
ative partnerships and support for the Con- 
necticut River Joint Commissions from the 
New England Federal Partners for Natural 
Resources, a consortium of Federal agencies, 
in carrying out recommendations of the Con- 
necticut River Corridor Management Plan; 

(9) this Act effectuates certain rec- 
ommendations of the Connecticut River Cor- 
ridor Management Plan that are most appro- 
priately directed by the States through the 
Connecticut River Joint Commissions, with 
assistance from the National Park Service 
and United States Fish and Wildlife Service; 
and 

(10) where implementation of those rec- 
ommendations involves partnership with 
local communities and organizations, sup- 
port for the partnership should be provided 
by the Secretary. 

(b) PURPOSE.—The purpose of this Act is to 
authorize the Secretary to provide to the 
States of New Hampshire and Vermont (in- 
cluding communities in those States), 
through the Connecticut River Joint Com- 
missions, technical and financial assistance 
for management of the River. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(2) STATE.—The term “State” means— 

(A) the State of New Hampshire; or 

(B) the State of Vermont. 

SEC. 4. CONNECTICUT RIVER GRANTS AND TECH- 
NICAL ASSISTANCE PROGRAM. 

(a) IN GENERAL.—The Secretary shall es- 
tablish a Connecticut River Grants and 
Technical Assistance Program to provide 
grants and technical assistance to State and 
local governments, nonprofit organizations, 
and the private sector to carry out projects 
for the conservation, restoration, and inter- 
pretation of historic, cultural, recreational, 
and natural resources in the Connecticut 
River watershed. 

(b) CRITERIA.—The Secretary, in consulta- 
tion with the Connecticut River Joint Com- 
missions, shall develop criteria for deter- 
mining the eligibility of applicants for, and 
reviewing and prioritizing applications for, 
grants or technical assistance under the pro- 
gram. 

(c) COST-SHARING.— 

(1) FEDERAL SHARE.—The Federal share of 
the cost of carrying out a grant project 
under subsection (a) shall not exceed 75 per- 
cent. 

(2) NON-FEDERAL SHARE.—The non-Federal 
share of the cost of a project may be pro- 
vided in the form of in-kind contributions of 
services or materials. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this Act $1,000,000 for each fiscal 
year. 


By Mr. KENNEDY (for himself, 
Mr. GREGG, Mr. ENZI, Mr. 
FRIST, and Mr. BINGAMAN): 
S. 302. A bill to make improvements 
in the Foundation for the National In- 
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stitutes of Health; to the Committee 
on Health, Education, Labor, and Pen- 
sions. 

Mr. KENNEDY. Mr. President, it’s a 
privilege to join Senator FRIST, Sen- 
ator ENZI, Senator GREGG, and Senator 
BINGAMAN in introducing the Founda- 
tion for the National Institutes of 
Health Improvement Act. 

Our bill makes several improvements 
in the 1990 law that established the 
Foundation. Most significant, it 
assures the Foundation at least $500,000 
annually from the NIH to support its 
administrative and operating expenses. 
These funds will enable the Foundation 
to use its own resources for the actual 
support of projects to strengthen NIH 
programs, rather than raise money for 
its own expenses. As the bill makes 
clear, the NIH Director and the Com- 
missioner of Food and Drugs are ex 
officio members of the Foundation’s 
board of directors. 

Congress established the Foundation 
to raise private funds to support the re- 
search of the NIH. For every dollar the 
Foundation received from the NIH in 
2003, it raised $426 in private funds. 
Since its creation, the Foundation has 
raised $270 million, or $68 in private 
support for every dollar from the NIH. 

The Foundation is currently man- 
aging 37 programs supported by $270 
million generated from private con- 
tributions. For example, the Edmond J. 
Safra Family Lodge on the NIH campus 
gives families of patients receiving in- 
patient treatment at the NIH Clinical 
Center a place to stay, at no cost to 
them. 

In addition, the Foundation has 
formed partnerships with the NIH to 
develop new cancer treatments, to 
identify biochemical signs of osteo- 
arthritis and Alzheimer’s Disease, and 
to build on the promise of genomics. 
Through a public-private partnership, 
the Foundation helped accelerate the 
sequencing of the mouse genome. The 
Foundation is also collecting private 
funds to study drugs in children. In 
2003, Bill Gates announced a gift to the 
Foundation of $200 million over the 
next 10 years to support research on 
global health priorities. Clearly, the 
Foundation’s partnership with the NIH 
will grow productively in the coming 
years. 

I urge my colleagues in the Senate to 
support this legislation, so that the 
Foundation can continue its effective 
support of the work and mission of the 
NIH. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 302 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Foundation 
for the National Institutes of Health Im- 
provement Act’’. 

SEC. 2. NATIONAL INSTITUTES OF HEALTH ES- 
TABLISHMENT AND DUTIES. 

Section 499 of the Public Health Service 
Act (42 U.S.C. 290b) is amended— 

(1) in subsection (d)— 

(A) in paragraph (1)— 

(i) by amending subparagraph (D)(ii) to 
read as follows: 

“(i) Upon the appointment of the ap- 
pointed members of the Board under clause 
DAD, the terms of service as members of the 
Board of the ex officio members of the Board 
described in clauses (i) and (ii) of subpara- 
graph (B) shall terminate. The ex officio 
members of the Board described in clauses 
(iii) and (iv) of subparagraph (B) shall con- 
tinue to serve as ex officio members of the 
Board.’’; and 

(ii) in subparagraph (G), by inserting ‘‘ap- 
pointed” after “that the number of”; 

(B) by amending paragraph (3)(B) to read 
as follows: 

‘“(B) Any vacancy in the membership of the 
appointed members of the Board shall be 
filled in accordance with the bylaws of the 
Foundation established in accordance with 
paragraph (6), and shall not affect the power 
of the remaining appointed members to exe- 
cute the duties of the Board.’’; and 


66 


(C) in paragraph (5), by inserting ‘‘ap- 
pointed” after ‘‘majority of the”; 

(2) in subsection (j)— 

(A) in paragraph (2), by striking 


“(d)(2)(B)(i)CI)D”’ and inserting ‘‘(d)(6)’’; and 

(B) in paragraph (10), by striking ‘‘of 
Health.” and inserting ‘‘of Health and the 
National Institutes of Health may accept 
transfers of funds from the Foundation.”’; 
and 

(3) by striking subsection (1) and inserting 
the following: 

(1) FUNDING.—From amounts appropriated 
to the National Institutes of Health, for each 
fiscal year, the Director of NIH shall transfer 
not less than $500,000 to the Foundation.’’. 


By Mr. LAUTENBERG (for him- 
self, Mr. BIDEN, Mr. KENNEDY, 
Mr. LEVIN, Mr. KOHL, Mr. 
CORZINE, Mr. FEINGOLD, Mr. 
DURBIN, Mr. SCHUMER, Ms. MI- 
KULSKI, and Mr. AKAKA): 

S. 304. A bill to amend title 18, 
United States Code, to prohibit certain 
interstate conduct relating to exotic 
animals; to the Committee on the Judi- 
ciary. 

Mr. LAUTENBERG. Mr. President, I 
rise to introduce the Sportsmanship in 
Hunting Act of 2005. This bill would 
prohibit the barbaric and unsporting 
practice of ‘‘canned hunts.” I am 
pleased to be joined by my cosponsors, 
Senators BIDEN, KENNEDY, LEVIN, 
CORZINE, FEINGOLD, KOHL, DURBIN, 
SCHUMER, MIKULSKI, and AKAKA. 

Canned hunts, also called canned 
shoots, take place on private land 
under circumstances that virtually as- 
sure a customer of a kill. Although 
they are advertised under a variety of 
names, such as hunting preserves or 
game ranches, canned hunts have two 
things in common: they charge a fee 
for killing an animal; and they violate 
the generally accepted practices of the 
hunting community, which are based 
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on the concept of ‘‘fair chase.’’ Some 
canned hunts specialize in native spe- 
cies, such as white-tailed deer or elk, 
while others deal in exotic—non-na- 
tive—animals that are either bred on- 
site or bought from dealers or breeders. 
Exotic animals include surplus animals 
bought from wild animal parks, cir- 
cuses, and petting zoos. Many canned 
hunts offer both native and exotic spe- 
cies to their customers. The Humane 
Society of the United States estimates 
that there are more than 1000 canned 
hunt operations in at least 25 States. 

Canned hunts cater to persons who 
lack the time, and sometimes the skill, 
for normal sports hunting. They do not 
require skill in tracking or shooting. 
For a price, many canned hunts guar- 
antee a shooter a kill of the animal of 
his or her choice. A wild boar “kill” 
may sell for up to $1,000, a water buf- 
falo for $3,500, and a red deer for up to 
$6,000. 

The “hunt” of these tame animals 
occurs within a fenced enclosure, leav- 
ing the animal virtually no chance for 
escape. Fed and cared for by humans, 
these animals have often lost their in- 
stinctive impulse to flee from shooters 
who ‘‘stalk’’ them. In addition to fenc- 
ing, canned hunts use other practices 
to assure their customers a kill. For 
example, they may bait them, using 
feeding stations to attract animals and 
make them easy targets from nearby 
shooting blinds or stands. These prac- 
tices are prohibited by many State 
game commissions. 

Canned hunts violate the principles 
of the sport of hunting. The Boone and 
Crockett Club, a hunting organization 
founded by Teddy Roosevelt, defines 
“fair chase” as the ‘ethical, sports- 
manlike, and lawful pursuit and taking 
of any free-ranging wild, native North 
American game animal in a manner 
that does not give the hunter an im- 
proper advantage over such animals.” 
Surely exotic animals held in canned 
hunt facilities can in no way be consid- 
ered ‘‘free-ranging,’’ and the hunters at 
such facilities clearly have an enor- 
mous “improper advantage” over ani- 
mals. As a result, many real hunters 
are opposed to the practice of canned 
hunting, believing it to make a mock- 
ery of their sport. 

Canned hunts are strongly con- 
demned by animal protection groups. 
Often, in order to preserve the animal 
as a ‘‘trophy,’’ customers will fire mul- 
tiple shots into nonvital organs, con- 
demning the animal to a slow and pain- 
ful death. Because the animal cannot 
escape, the shooter has the time to 
place his shots. The Fund for animals 
has launched a national campaign 
against what it calls a  ‘‘cruel, 
unsporting, and egregious type of hunt- 
ing.” The Humane Society says that 
“There is no more repugnant hunting 
practice than shooting tame, exotic 
mammals in fenced enclosures for a fee 
in order to obtain a trophy.’’ The group 
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believes that Federal legislation is 
needed ‘‘to halt the cruel and unsports- 
manlike business of canned hunts.” 


In addition to being unethical, 
canned hunts may pose a serious 
health and safety threat to domestic 
livestock and native wildlife. Acci- 
dental escapes of exotic animals from 
game ranches is not uncommon, posing 
a danger to nearby livestock and indig- 
enous wildlife. A dire threat to native 
deer and elk populations in this coun- 
try is chronic wasting disease, the deer 
equivalent of cow disease. In some 
states, experts believe that canned 
hunts, with their high concentrations 
of animals, are encouraging trans- 
mission of this disease. 


In recognition of these threats, sev- 
eral States have banned canned hunt- 
ing of mammals. Unfortunately, most 
States lack laws to outlaw this prac- 
tice. Because interstate commerce in 
exotic animals is common, federal leg- 
islation is essential to control these 
cruel practices. 


My bill is essentially the same as leg- 
islation that was introduced in the 
108th Congress, S. 2731, and legislation 
reported by the Judiciary Committee 
in the 107th Congress and sponsored by 
Senator BIDEN, S. 1655. It is similar to 
legislation that I introduced in the 
106th, S. 1345, 105th, S. 995, and 104th, S. 
1493, Congresses. The legislation that I 
am introducing today will target only 
canned hunt facilities that allow the 
hunting of exotic (nonnative) mam- 
mals. It is important to note what the 
bill does and does not do: 1. The bill 
does not regulate the hunting of native 
mammals, such as white-tail deer; 2. 
The bill does not regulate the hunting 
of any birds; 3. The bill protects only 
exotic (non-native) mammals in areas 
where they do not have an opportunity 
to avoid hunters, smaller than 1000 
acres; and 4. The bill regulates the con- 
duct of persons who operate canned 
hunts or traffic in exotic mammals 
used in such hunts, not the hunters 
who patronize canned hunt facilities. 
In summary, my bill would merely ban 
the transport and trade of non-native, 
exotic mammals for the purpose of 
staged trophy hunts. 


The idea of a defenseless animal 
meeting a violent end as the target of 
a canned hunt is, at the very least, dis- 
tasteful to many Americans. In an era 
when we are seeking to curb violence 
in our culture, canned hunts are cer- 
tainly one form of gratuitous brutality 
that does not belong in society. I urge 
my colleagues to join me in supporting 
this legislation, which will help end 
this needless practice. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 304 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Sportsman- 
ship in Hunting Act of 2005”. 

SEC. 2. FINDINGS. 

Congress finds the following: 

(1) The ethic of hunting involves the con- 
sideration of fair chase, which allows the 
animal the opportunity to avoid the hunter. 

(2) At more than 1,000 commercial canned 
hunt operations across the country, trophy 
hunters pay a fee to shoot captive exotic ani- 
mals, from African lions to giraffes and 
blackbuck antelope, in fenced-in enclosures. 

(3) Clustered in a captive setting at unusu- 
ally high densities, confined exotic animals 
attract disease more readily than more wide- 
ly dispersed native species who roam freely. 

(4) The transportation of captive exotic 
animals to commercial canned hunt oper- 
ations can facilitate the spread of disease 
across great distances. 

(5) The regulation of the transport and 
treatment of exotic animals on shooting pre- 
serves falls outside the traditional domains 
of State agriculture departments and State 
fish and game agencies. 

(6) This Act is limited in its purpose and 
will not limit the licensed hunting of any na- 
tive mammals or any native or exotic birds. 

(7) This Act does not aim to criticize those 
hunters who pursue animals that are not en- 
closed within a fence. 

(8) This Act does not attempt to prohibit 
slaughterhouse activities, nor does it aim to 
prohibit the routine euthanasia of domes- 
ticated farm animals. 

SEC. 3. TRANSPORT OR POSSESSION OF EXOTIC 
ANIMALS FOR PURPOSES OF KILL- 
ING OR INJURING THEM. 

(a) IN GENERAL.—Chapter 3 of title 18, 
United States Code, is amended by adding at 
the end the following: 

“§ 49, Exotic animals 

‘*(a.) PROHIBITION.— 

“(1) IN GENERAL.—Whoever, in or substan- 
tially affecting interstate or foreign com- 
merce, Knowingly transfers, transports, or 
possesses a confined exotic animal, for the 
purposes of allowing the killing or injuring 
of that animal for entertainment or for the 
collection of a trophy, shall be fined under 
this title, imprisoned not more than 1 year, 
or both. 

‘(2) EXCEPTION.—This section shall not 
apply to the killing or injuring of an exotic 
animal in a State or Federal natural area re- 
serve undertaking habitat restoration. 

‘(b) DEFINITIONS.—In this section— 

“(1) the term ‘confined exotic animal’ 
means a mammal of a species not histori- 
cally indigenous to the United States, that 
has been held in captivity, whether or not 
the defendant knows the length of the cap- 
tivity, for the shorter of— 

“(A) the majority of the animal’s life; or 

‘“(B) a period of 1 year; and 

‘“(2) the term ‘captivity’ does not include 
any period during which an animal lives as it 
would in the wild— 

“(A) surviving primarily by foraging for 
naturally occurring food; 

‘(B) roaming at will over an open area of 
not less than 1,000 acres; and 

‘(C) having the opportunity to avoid hunt- 
ers. 

‘*(¢) ENFORCEMENT.— 

“(1) IN GENERAL.—Any person authorized 
by the Secretary of the Interior, acting 
through the Director of the United States 
Fish and Wildlife Service, may— 
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“(A) without a warrant, arrest any person 
that violates this section (including regula- 
tions promulgated under this section) in the 
presence or view of the arresting person; 

‘“(B) execute any warrant or other process 
issued by an officer or court of competent ju- 
risdiction to enforce this section; and 

“(C) with a search warrant, search for and 
seize any animal taken or possessed in viola- 
tion of this section. 

‘“(2) FORFEITURE.—Any animal seized with 
or without a search warrant shall be held by 
the Secretary or by a United States marshal, 
and upon conviction, shall be forfeited to the 
United States and disposed of by the Sec- 
retary of the Interior in accordance with 
law. 

“(8) ASSISTANCE.—The Director of the 
United States Fish and Wildlife Service may 
use by agreement, with or without reim- 
bursement, the personnel and services of any 
other Federal or State agency for the pur- 
pose of enforcing this section.”’. 

(b) TECHNICAL AMENDMENT.—The analysis 
for chapter 3 of title 18, United States Code, 
is amended by adding at the end the fol- 
lowing: 

“Sec. 49. Exotic animals.’’. 


By Mr. CRAIG: 

S. 305. A bill to authorize the Sec- 
retary of the Interior to recruit volun- 
teers to assist with or facilitate the ac- 
tivities of various agencies and offices 
of the Department of the Interior; to 
the Committee on Energy and Natural 
Resources. 

Mr. CRAIG. Mr. President, I rise 
today to introduce the Department of 
Interior Volunteer Recruitment Act of 
2005. This bill would allow the Depart- 
ment of the Interior to recruit and use 
volunteers in the Bureau of Indian Af- 
fairs and the Offices of the Secretary. 
It also addresses some problems with 
existing volunteer authorities at the 
Bureau of Reclamation and the U.S. 
Geological Survey. 

The Department of the Interior is a 
leader in the Federal Government in 
providing opportunities for volunteer 
service, and this bill significantly en- 
hances our ability to provide volunteer 
opportunities to interested Americans. 
The bill provides for appropriate ethics 
and tort claims coverage for DOI vol- 
unteers and ensures against the dis- 
placement of employees by volunteers. 
Last, the bill contains provisions which 
explicitly protect private property 
rights. 

By making it easier for people to vol- 
unteer in more Department of the Inte- 
rior bureaus, this legislation contrib- 
utes a crucial piece to the President’s 
call to all Americans to volunteer in 
their communities and to the Sec- 
retary’s Take Pride in America pro- 
gram, which is working in concert with 
that call. There is wide support for the 
bill and there is no known opposition. 

I look forward to working with my 
colleagues to move this excellent bill 
through the legislative process quick- 
ly. 


By Ms. SNOWE (for herself, Mr. 
FRIST, Mr. GREGG, Mr. KEN- 
NEDY, Mr. ENZI, Mr. JEFFORDS, 
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Mr. DODD, Mr. HARKIN, Ms. COL- 
LINS, Mr. TALENT, Mr. BINGA- 
MAN, Mr. HATCH, Ms. MIKULSKI, 
Mrs. MURRAY, and Mrs. CLIN- 
TON): 

S. 306. A bill to prohibit discrimina- 
tion on the basis of genetic informa- 
tion with respect to health insurance 
and employment; to the Committee on 


Health, Education, Labor, and Pen- 
sions. 
Ms. SNOW. Mr. President, I rise 


today to introduce the Genetic Infor- 
mation Nondiscrimination Act of 2005 
and I am joined in doing so by a num- 
ber of my colleagues including, Major- 
ity Leader FRIST, Senator JEFFORDS, 
Senator GREGG as well as the chairman 
and ranking member of the Senate 
HELP Committee, Senators ENZI and 
KENNEDY. The bill we are introducing 
today is the result of a collaborative 
effort spanning more than 8 years and 
I know I speak for my colleagues when 
I say that it is my hope that this bill 
will again receive the unanimous sup- 
port of the Senate this year and that 
this will allow the House of Represent- 
atives to act swiftly in considering this 
bill this session. 

This day has been a long time coming 
and, over the years, we have not only 
retraced our steps in some respects 
but—most importantly—forged ahead 
on new ground. 

Since April of 1996, when I introduced 
for the first time the Genetic Informa- 
tion Nondiscrimination in Health In- 
surance Act, science has continued to 
hurtle forward, further opening the 
door to early detection and medical 
intervention through the discovery and 
identification of specific genes linked 
to diseases like breast cancer, Hunting- 
ton’s Disease, glaucoma, colon cancer, 
and cystic fibrosis. That 1996 bill recog- 
nized that with progress in the field of 
genetics accelerating at a breathtaking 
pace, we needed to ensure that with the 
scientific advances to come, we would 
advance the treatment and prevention 
of disease—without advancing a new 
basis for discrimination. 

The following year, with the commit- 
ment of Senators FRIST and JEFFORDS 
to addressing this issue, I introduced a 
bill to ensure we would effectively ad- 
dress the need for protections against 
genetic discrimination in the health 
insurance industry. In turn, that bill 
was the basis for an amendment offered 
by Senator JEFFORDS, to the fiscal year 
2001 Departments of Labor, Health and 
Human Services Appropriations bill 
which passed the Senate by a vote of 
58-40. 

While that victory was a notable step 
forward, unfortunately, it was not fol- 
lowed by the enactment of our bill. It 
did, however, respark the debate— 
which helped lay the foundation for our 
subsequent efforts. 

Indeed, in March 2002, I was again 
joined by Senators FRIST and JEFFORDS 
in introducing an updated version of 
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our bill with the new support of Sen- 
ators GREGG and ENZI. That bill not 
only addressed what had become the 
real threat of employment discrimina- 
tion but also captured the changing 
world of science as this was the first 
bill to include what we had learned 
with the completion of the Genome 
Project. 

I think back to when Representative 
LOUISE SLAUGHTER and I had first in- 
troduced our bills in the 108rd Con- 
gress, and the completion of the Ge- 
nome still seemed years away. Yet it 
was only four years later when every- 
thing changed with the unveiling of the 
first working draft of our entire ge- 
netic code. As we had known—and as 
with so many other scientific break- 
throughs in history—the completion of 
the Genome not only brought about 
the prospect of medical advances, such 
as improved detection and earlier 
intervention, but also the potential for 
harm and abuse. Every day since—ab- 
sent enactment of a law such as the 
bill we are introducing—has been a day 
the American people have been left un- 
protected from this type of discrimina- 
tion. Every day since we have left the 
full potential of the Genome untapped. 

The very real fear of repercussions 
from one’s genetic makeup was 
brought home to me through the real 
life experience of one of my constitu- 
ents, Bonnie Lee Tucker. In 1997, 
Bonnie Lee wrote me about her fear of 
having the BRCA test for breast can- 
cer, even though she has nine women in 
her immediate family who were diag- 
nosed with breast cancer, and she her- 
self is a survivor. She wrote to me 
about her fear of having the BRCA 
test, because she worried it will ruin 
her daughter’s ability to obtain insur- 
ance in the future. And Bonnie Lee 
isn’t the only one who has this fear. 
When the National Institutes of Health 
offered women genetic testing, nearly 
32 percent of those who were offered a 
test for breast cancer risk declined to 
take it citing concerns about health in- 
surance discrimination. What good is 
scientific progress if it cannot be ap- 
plied to those who would most benefit? 

I recall the testimony before Con- 
gress of Dr. Francis Collins, the Direc- 
tor of the National Human Genome Re- 
search Institute, without whom we 
wouldn’t have reached this day. In 
speaking of the next step for those in- 
volved in the Genome project, he ex- 
plained that the project’s scientists 
were engaged in a major endeavor to 
“uncover the connections between par- 
ticular genes and particular diseases,” 
to apply the knowledge they just un- 
locked. In order to do this, Dr. Collins 
said, ‘‘we need a vigorous research en- 
terprise with the involvement of large 
numbers of individuals, so that we can 
draw more precise connections between 
a particular spelling of a gene and a 
particular outcome.” Well, this effort 
cannot be successful if people are 
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afraid of possible repercussions of their 
participation in genetic testing. 

The bottom line is that, given the ad- 
vances in science, there are two sepa- 
rate issues at hand. The first is to re- 
strict discrimination by health insur- 
ers. The second is to prevent employ- 
ment discrimination based simply upon 
an individual’s genetic information. 

The bill we are introducing again 
today addresses both these issues based 
on the firm foundation of current law. 
With regard to health insurance, the 
issues are clear and familiar, and some- 
thing the Senate has debated before, in 
the context of the consideration of 
larger privacy issues. Indeed, as Con- 
gress considered what is now the 
Health Insurance Portability and Ac- 
countability Act of 1996, we also ad- 
dressed the issues of privacy of medical 
information. 

Moreover, any legislation that seeks 
to fully address these issues must con- 
sider the interaction of the new protec- 
tions with the privacy rule which was 
mandated by HIPAA—and our legisla- 
tion does just that. Specifically, we 
clarify the protections of genetic infor- 
mation as well as information about 
the request or receipt of genetic tests, 
from being used by the insurer against 
the patient. 

Because the fact of the matter is, ge- 
netic information only detects the po- 
tential for a genetically linked disease 
or disorder—and potential does not 
equal a diagnosis of disease. At the 
same time, it is critical that this infor- 
mation be available to doctors and 
other health care professionals when 
necessary to diagnose, or treat, an ill- 
ness. This is a distinction that begs our 
acknowledgment, as we discuss ways to 
protect patients from potential dis- 
criminatory practices by insurers. 

On the subject of employment dis- 
crimination, unlike our legislative his- 
tory on debating health privacy mat- 
ters, the issues surrounding protecting 
genetic information from workplace 
discrimination is not as extensive. To 
that end, our bipartisan bill creates 
these protections in the workplace— 
and there should be no question of this 
need. 

As demonstrated by the Burlington 
Northern case, the threat of employ- 
ment discrimination is very real, and 
therefore it is essential that we take 
this information off the table, so to 
speak, before the use of this informa- 
tion becomes widespread. While Con- 
gress has not yet debated this specific 
type of employment discrimination, we 
have a great deal of employment case 
law and legislative history on which to 
build. 

Indeed, as we considered the need for 
this type of protection, we agreed that 
we must extend current law discrimi- 
nation protections to genetic informa- 
tion. We reviewed current employment 
discrimination law and considered 
what sort of remedies people would 
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have for instances of genetic discrimi- 
nation and if these remedies would be 
different from those available to people 
under current law—for instance under 
the ADA or the EEOC. The bill we in- 
troduce today creates new protections 
by paralleling current law and clarifies 
the remedies available to victims of 
discrimination. Ensuring that regard- 
less of whether a person is discrimi- 
nated against because of their religion, 
their race or their DNA, these people 
will all receive the same strong protec- 
tions under the law. 

It has been more than 3 years since 
the completion of the working draft of 
the Human Genome. Like a book which 
is never opened, the wonders of the 
Human Genome are useless unless peo- 
ple are willing to take advantage of it. 
This bill is the product of more than 16 
months of bipartisan negotiations and 
is a shining example of what we can ac- 
complish if we set aside partisan dif- 
ferences in order to address the chal- 
lenges facing the American people. Cer- 
tainly this bill was only possible due to 
the commitment of each of the Mem- 
bers here today to work together to 
come to a successful end and for that I 
am grateful. 

I urge my colleagues to support this 
bill as they have in the past and that 
its broad support will be seen as a clar- 
ion call by the House of Representa- 
tives that it is time for us to do our 
part so that the President can sign this 
bill into law and finally ensure the 
American public is protected from this 
newest form of discrimination. 

Mr. KENNEDY. Mr. President, it is a 
privilege to join Senator SNOWE, Sen- 
ator PRIST, Senator GREGG, and Sen- 
ator ENZI in introducing the Genetic 
Information Non-Discrimination Act. 
Today we take another step in our na- 
tional journey to a fairer and more just 
America. 

I particularly commend our col- 
league from Maine, Senator SNOWE, for 
her dedication to this vital issue. Sen- 
ator SNOWE first proposed legislation 
on genetic discrimination in 1996. 
Hopefully, the bipartisan momentum 
we have built up in recent years will 
produce a consensus bill we can enact 
into law this year. 

Two years ago, we celebrated an ac- 
complishment that once seemed un- 
imaginable—deciphering the entire se- 
quence of the human DNA code. This 
amazing accomplishment will affect 
the 21st century as profoundly as the 
invention of the computer or the split- 
ting of the atom affected the 20th cen- 
tury. But the extraordinary promise of 
science to improve health and relieve 
suffering is in jeopardy if our laws fail 
to provide adequate protections 
against misuse of genetic information. 

Our bipartisan legislation prohibits 
health insurers from using genetic in- 
formation to deny health coverage or 
raise premiums. It bars employers from 
using genetic information to make em- 
ployment decisions. 
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Few kinds of information are more 
personal or more information than a 
person’s genetic makeup. This informa- 
tion should not be shared by insurers 
or employers or be used in decisions 
about health coverage or a job. It 
should only be used by patients and 
their doctors to help them make the 
best possible decisions on diagnosis and 
treatment. 

Breakthroughs in genetic science are 
bringing remarkable new opportunities 
for improving health care. But it also 
carries the danger that genetic infor- 
mation will be used as a basis for dis- 
crimination. I hope we can all agree 
that discrimination on the basis of a 
person’s genetic traits is as unaccept- 
able as discrimination on the basis of 
race or religion. No American should 
be denied health insurance or fired 
from a job because of a genetic test. 

The vast potential of genetic knowl- 
edge to improve health care may go 
unfulfilled, if patients fear that infor- 
mation about their genetic characteris- 
tics will be used against them. Con- 
gress has a responsibility to guarantee 
that genetic information remains pri- 
vate and is not used for improper pur- 
poses. 

Experts in genetics are united in call- 
ing for strong protections to prevent 
this misuse and abuse of science. The 
HHS advisory panel on genetic test- 
ing—with experts in law, science, medi- 
cine, and business—recommended un- 
ambiguously that Federal legislation is 
needed to prohibit discrimination in 
employment or health insurance based 
on genetic information. Last fall, wit- 
nesses testified about their first hand 
accounts of genetic discrimination. 
Heidi Williams’ children were denied 
health insurance because they were 
carriers for a genetic disorder. Phil 
Hardt’s children feared discrimination 
so much that they sought genetic tests 
in secret, paying out of their own pock- 
ets and not using their real names. 

Francis Collins, the leader of the NIH 
project to sequence the human genome, 
said, ‘‘Genetic information and genetic 
technology can be used in ways that 
are fundamentally unjust. Already, 
people have lost their jobs, lost their 
health insurance, and lost their eco- 
nomic well-being because of the misuse 
of genetic information.” 

Genetic tests are becoming even 
cheaper and more widely available. If 
we don’t ban discrimination now, it 
may soon be routine for employers to 
use genetic tests to deny jobs to em- 
ployees, based on their risk for disease. 

When Congress enacts clear protec- 
tions against genetic discrimination in 
employment health insurance, all 
Americans will be able to enjoy the 
benefits of genetic research, free from 
the fear that their personal genetic in- 
formation will be used against them. If 
Congress fails to see that genetic infor- 
mation is used only for legitimate pur- 
poses, we will squander the vast poten- 
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tial of genetic research to improve the 
Nation’s health. 

Effective enforcement will be essen- 
tial. It makes no sense to enact legisla- 
tion giving the American people the 
promise of protection against this form 
of discrimination and then deny them 
the reality of that protection. 

President Bush recognizes the seri- 
ousness of this problem, and supports a 
ban on genetic discrimination. In his 
words, ‘‘genetic information should be 
an opportunity to prevent and treat 
disease, not an excuse for discrimina- 
tion. Just as our Nation addressed dis- 
crimination based on race, we must 
now prevent discrimination based on 
genetic information.” I commend the 
President for his support, and I look 
forward to working with the adminis- 
tration to see that a strong bill on ge- 
netic discrimination is signed into law 
this year. 

It is time for Congress to act, and I 
urge the Senate to do so without delay. 


By Mr. SANTORUM: 

S. 307. A bill to amend the Farm Se- 
curity and Rural Investment Act of 
2002 to extend national dairy market 
loss payments; to the Committee on 
Agriculture, Nutrition, and Forestry. 

Mr. SANTORUM. Mr. President I rise 
today to introduce a bill to extend the 
Milk Income Loss Contract, MILC pro- 
gram, the MILC Extension Act. In the 
106th Congress, I called for a pro- 
grammatic solution to market insta- 
bility, when I introduced S. 2706, the 
National Dairy Farmers Fairness Act 
of 2000. S. 2706 was designed to elimi- 
nate the need for Congress to provide 
supplemental market loss payments to 
dairy producers by setting up a counter 
cyclical payment based on the market 
price of class III milk. Elements of S. 
2706 were later borrowed to construct 
the MILC program, which was included 
in the 2002 Farm Bill. 

My bill would extend MILC for 2 
years at current support levels. All 
commodity support programs, except 
MILC, were authorized for the full 
length of the current Farm Bill. As 
constructed, the MILC program pro- 
vides a safety net for all dairy pro- 
ducers by providing a payment when- 
ever the minimum monthly market 
price for Class I milk price in Boston 
falls below $16.94 per hundredweight, 
cwt. MILC represents a broad regional 
compromise and while it is not perfect, 
I recognize its importance as a safety 
net for dairy producers. As such I am 
working to extend the program until 
2007 when Congress will consider the 
next Farm Bill. 

Budget constraints and compliance 
with our trade agreements requires us 
to reexamine the role of the federal 
government in agriculture. During this 
session of Congress I will engage in a 
focused effort to decrease direct pay- 
ments and countercyclical programs. 
These discussions and reforms will be 
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forthcoming, but allowing an impor- 
tant program that acts as a safety net 
for small farmers to expire would be 
too drastic of a first step. 

Others have suggested that we grow 
this program. I will be steadfast in my 
opposition to growing this program. 
Growing the size of this program sends 
a potentially dangerous signal to our 
producers. At a time when the experts 
are predicting that the market may 
soften over coming months, Congress 
should not send a signal to producers 
to increase production. Dairy pro- 
ducers should look to the market, not 
to Washington, DC, for guidance as 
they manage their businesses. 

As a member of the Senate Agri- 
culture Committee who represents the 
fourth largest dairy producing state in 
the nation, I am committed to pre- 
serving the viability of Pennsylvania’s 
dairy farmers. This legislative proposal 
represents a commonsense approach in 
the often-heated debate of dairy policy. 
I look forward to working with my col- 
leagues, the President and the Sec- 
retary of Agriculture to extend this 
important program. 


EE 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 38—COM- 
MENDING THE PEOPLE OF IRAQ 
ON THE JANUARY 30, 2005, NA- 
TIONAL ELECTIONS 


Mr. FRIST (for himself, Mr. REID, 
Mr. LUGAR, Mr. BIDEN Mr. AKAKA, Mr. 
ALEXANDER, Mr. ALLARD, Mr. ALLEN, 
Mr. Baucus, Mr. BAYH, Mr. BENNETT, 
Mr. BINGAMAN, Mr. BOND, Mrs. BOXER, 
Mr. BROWNBACK, Mr. BUNNING, Mr. 
BURNS, Mr. BURR, Mr. BYRD, Ms. CANT- 
WELL, Mr. CARPER, Mr. CHAFEE, Mr. 
CHAMBLISS, Mrs. CLINTON, Mr. COBURN, 
Mr. COCHRAN, Mr. COLEMAN, Ms. COL- 
LINS, Mr. CONRAD, Mr. CORNYN, Mr. 
CORZINE, Mr. CRAIG, Mr. CRAPO, Mr. 
DAYTON, Mr. DEMINT, Mr. DEWINE, Mr. 
DoDD, Mrs. DOLE, Mr. DOMENICI, Mr. 
DORGAN, Mr. DURBIN, Mr. ENSIGN, Mr. 
ENZI, Mr. FEINGOLD, Mrs. FEINSTEIN, 
Mr. GRAHAM, Mr. GRASSLEY, Mr. 
GREGG, Mr. HAGEL, Mr. HARKIN, Mr. 
HATCH, Mrs. HUTCHISON, Mr. INHOFE, 
Mr. INOUYE, Mr. ISAKSON, Mr. JEF- 
FORDS, Mr. JOHNSON, Mr. KENNEDY, Mr. 
KERRY, Mr. KOHL, Mr. KYL, Ms. LAN- 
DRIEU, Mr. LAUTENBERG, Mr. LEAHY, 
Mr. LEVIN, Mr. LIEBERMAN, Mrs. LIN- 
COLN, Mr. LOTT, Mr. MARTINEZ, Mr. 
McCAIN, Mr. MCCONNELL, Ms. MIKUL- 
SKI, Ms. MURKOWSKI, Mrs. MURRAY, Mr. 
NELSON of Florida, Mr. NELSON of Ne- 
braska, Mr. OBAMA, Mr. PRYOR, Mr. 
REED, Mr. ROBERTS, Mr. ROCKEFELLER, 
Mr. SALAZAR, Mr. SANTORUM, Mr. SAR- 
BANES, Mr. SCHUMER, Mr. SESSIONS, Mr. 
SHELBY, Mr. SMITH, Ms. SNOWE, Mr. 
SPECTER, Ms. STABENOW, Mr. STEVENS, 
Mr. SUNUNU, Mr. TALENT, Mr. THOMAS, 
Mr. THUNE, Mr. VITTER, Mr. VOINOVICH, 
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Mr. WARNER, and Mr. WYDEN) sub- 
mitted the following resolution; which 
was considered and agreed to: 

S. RES. 38 


Whereas on January 30, 2005, Iraq held its 
first democratic elections in nearly half a 
century; 

Whereas after more than 3 decades of en- 
during harsh repression and lack of freedom, 
millions cast ballots on January 30, 2005, to 
determine the future of their country in an 
election widely recognized as a success by 
the international community; 

Whereas the hard work, contributions, vi- 
sion, and sacrifices of the Interim Iraqi Gov- 
ernment in undertaking major political, eco- 
nomic, social, and legal reforms and, in con- 
junction with the efforts of the Iraqi Inde- 
pendent Electoral Commission, in ensuring 
that Iraq held nationwide elections on Janu- 
ary 30, and in not being intimidated by ter- 
rorist and insurgent forces resulted in the 
successful elections of January 30; 

Whereas on January 30, President George 
W. Bush stated that the election in Iraq was 
a ‘‘milestone” in Iraq’s history and that the 
“world is hearing the voice of freedom from 
the center of the Middle East’’; 

Whereas the January 30 election is another 
step in the process of developing a free and 
democratic Iraq; 

Whereas the people of Iraq cast votes to 
freely choose the 275-member Transitional 
National Assembly that will serve as the na- 
tional legislature of Iraq for a transition pe- 
riod, name a Presidency Council, and select 
a Prime Minister; 

Whereas the Transitional National Assem- 
bly will draft the permanent constitution of 
Iraq; 

Whereas the election establishes a credible 
process for governing Iraq under a mandate 
from the majority of the people of Iraq for a 
new Iraq in which all communities are rep- 
resented, minority rights are respected, and 
violence is not tolerated; 

Whereas an estimated 14,300,000 Iraqis were 
registered to vote at more than 5,000 polling 
stations across Iraq and in 14 other coun- 
tries; 

Whereas, with 256 political entities com- 
posed of 18,900 Iraqi candidates standing for 
election in 20 different elections (the na- 
tional election, 18 provincial elections, and 
Kurdistan Regional government election), 
voter turnout demonstrated widespread en- 
thusiasm for self-determination; 

Whereas Iraqi security forces joined with 
United States and Coalition forces in pro- 
viding security for the elections; 

Whereas despite these efforts, many Sunni 
Iraqis in some provinces did not vote because 
of fear and intimidation; 

Whereas the United Nations Electoral As- 
sistance Division and other nongovern- 
mental organizations provided technical sup- 
port and assistance to the Independent Elec- 
toral Commission of Iraq and the Iraqi In- 
terim Government; 

Whereas the people of Iraq will again exer- 
cise their popular will through a national 
referendum in October 2005, when the Transi- 
tional National Assembly presents a draft 
constitution for Iraq; 

Whereas national elections based on that 
constitution are then to be held in December 
2005 to choose an Iraqi government in a man- 
ner prescribed by the constitution; 

Whereas it is in the interest of Iraq, the 
Middle East, the United States, and the 
international community that Iraq success- 
fully transitions to a functioning democratic 
state, as this may serve as a catalyst for 
peace and stability in the region; and 
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Whereas the Iraqi government needs assist- 
ance from the broader international commu- 
nity to further develop governing capacity, 
train effective security forces who can defeat 
the terrorists and insurgents and maintain 
law and order, improve economic conditions, 
and maintain essential services, such as the 
delivery of electricity, gasoline, and water: 
Now, therefore, be it 


Resolved, That the Senate— 

(1) commends the people of Iraq on the suc- 
cessful nationwide elections held in Iraq on 
January 30, 2005, and recognizes the elections 
as another step in developing a free and 
democratic Iraq; 

(2) recognizes the desire for freedom and 
liberty of all individuals who served as can- 
didates, campaign workers, United Nations 
and Iraqi election officials, and voters in the 
January 30, 2005, elections in Iraq and con- 
gratulates the new members of the Transi- 
tional National Assembly and the leaders of 
the provincial and regional governments; 

(3) urges the new leadership of Iraq to 
move forward with drafting the constitution, 
upholding the law, and holding a referendum 
on the new constitution in October 2005; 

(4) encourages participation of all groups 
and communities in the drafting of a new 
constitution and the formation of a perma- 
nent government for Iraq; 

(5) recognizes and honors the sacrifices 
made for freedom and liberty in Iraq by the 
people of Iraq; 

(6) commends the Iraqi security forces, and 
the U.S. armed forces and Coalition forces, 
who ensured the elections could be con- 
ducted in a relatively safe, secure, and cred- 
ible manner; 

(7) condemns and deplores all acts of vio- 
lence and intimidation against the people of 
Iraq by members of the former Iraqi regime, 
insurgents, and other extremists and terror- 
ists; 

(8) supports the establishment of a fully 
democratic Iraqi government that respects 
the rule of law, promotes ethnic and reli- 
gious tolerance, respects the rights of women 
and all minorities, provides security and sta- 
bility for the people of Iraq, and has the ca- 
pacity to maintain basic services such as the 
delivery of sufficient electricity, gasoline, 
and water; 

(9) believes that it is in the interest of the 
people of Iraq, the Middle East, the United 
States, and the international community 
that Iraq transitions to a fully democratic 
state, and that doing so may serve as a cata- 
lyst for peace and stability in the region; 

(10) calls on the international community, 
particularly Arab states, countries with pre- 
dominantly Muslim populations, and all 
North Atlantic Treaty Organization member 
states, to provide military and police per- 
sonnel to train and assist Iraqi security 
forces and to otherwise assist in the political 
and economic development of Iraq; 

(11) encourages the newly-elected transi- 
tional government of Iraq to ensure that all 
Iraqis, including members of the Sunni reli- 
gious community, are represented in the 
Constitution-writing process and in the new 
Iraqi cabinet to improve the prospects for 
national unity and consensus; and 

(12) looks forward to welcoming Iraq into 
the world community of democratic nations. 
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SENATE RESOLUTION 39— 
APOLOGING TO THE VICTIMS OF 
LYNCHING AND THE DESCEND- 
ANTS OF THOSE VICTIMS FOR 
THE FAILURE OF THE SENATE 
TO ENACT ANTI-LYNCHING LEG- 
ISLATION 


Ms. LANDRIEU (for herself, Mr. 
ALLEN, Mr. LEVIN, Mr. FRIST, Mr. REID, 
Mr. ALLARD, Mr. AKAKA, Mr. BROWN- 


BACK, Mr. BAYH, Ms. COLLINS, Mr. 
BIDEN, Mr. ENSIGN, Mrs. BOXER, Mr. 
HAGEL, Mr. CORZINE, Mr. LUGAR, Mr. 
DAYTON, Mr. MCCAIN, Mr. DODD, Ms. 
SNOWE, Mr. DURBIN, Mr. SPECTER, Mr. 
FEINGOLD, Mr. STEVENS, Mrs. FEIN- 


STEIN, Mr. TALENT, Mr. HARKIN, Mr. 
JEFFORDS, Mr. JOHNSON, Mr. KENNEDY, 
Mr. KOHL, Mr. LAUTENBERG, Mr. LEAHY, 
Mr. LIEBERMAN, Mr. NELSON of Florida, 
Mr. PRYOR, and Mr. SCHUMER) sub- 
mitted the following resolution; which 
was refered to the Committed on the 
Judiciary: 
S. RES. 39 


Whereas the crime of lynching succeeded 
slavery as the ultimate expression of racism 
in the United States following Reconstruc- 
tion; 

Whereas lynching was a widely acknowl- 
edged practice in the United States until the 
middle of the 20th century; 

Whereas lynching was a crime that oc- 
curred throughout the United States, with 
documented incidents in all but 4 States; 

Whereas at least 4,742 people, predomi- 
nantly African-Americans, were reported 
lynched in the United States between 1882 
and 1968; 

Whereas 99 percent of all perpetrators of 
lynching escaped from punishment by State 
or local officials; 

Whereas lynching prompted African-Amer- 
icans to form the National Association for 
the Advancement of Colored People (NAACP) 
and prompted members of B’nai B’rith to 
found the Anti-Defamation League; 

Whereas nearly 200 anti-lynching bills were 
introduced in Congress during the first half 
of the 20th century; 

Whereas, between 1890 and 1952, 7 Presi- 
dents petitioned Congress to end lynching; 

Whereas, between 1920 and 1940, the House 
of Representatives passed 3 strong anti- 
lynching measures; 

Whereas protection against lynching was 
the minimum and most basic of Federal re- 
sponsibilities, and the Senate considered but 
failed to enact anti-lynching legislation de- 
spite repeated requests by civil rights 
groups, Presidents, and the House of Rep- 
resentatives to do so; 

Whereas the recent publication of ‘‘With- 
out Sanctuary: Lynching Photography in 
America” helped bring greater awareness 
and proper recognition of the victims of 
lynching; 

Whereas only by coming to terms with his- 
tory can the United States effectively cham- 
pion human rights abroad; and 

Whereas an apology offered in the spirit of 
true repentance moves the United States to- 
ward reconciliation and may become central 
to a new understanding, on which improved 
racial relations can be forged: Now, there- 
fore, be it 

Resolved, That the Senate— 

(1) apologizes to the victims of lynching for 
the failure of the Senate to enact anti-lynch- 
ing legislation; 
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(2) expresses the deepest sympathies and 
most solemn regrets of the Senate to the de- 
scendants of victims of lynching, the ances- 
tors of whom were deprived of life, human 
dignity, and the constitutional protections 
accorded all citizens of the United States; 
and 

(8) remembers the history of lynching, to 
ensure that these tragedies will be neither 
forgotten nor repeated. 

Ms. LANDRIEU. Mr. President, I join 
with my colleague, the junior senator 
from Virginia, to resubmit our resolu- 
tion of apology for the Senate’s failure 
to pass anti-lynching legislation. We 
brought this legislation to the Senate’s 
attention in the closing days of the 
108th Congress, and indicated then that 
we would return in February, Black 
History Month, and seek its adoption 
his body. 

When submitting the resolution ear- 
lier, I provided a narrative that de- 
scribed the horrors lynching. It is not 
necessary to review those facts at this 
time. The focus of my comments today 
concerns a critique of the need for this 
bill. As with many historical errors, 
there are those who suggest that we 
are looking at history with twenty- 
twenty vision. They assert we cannot 
pass judgment on people living in an- 
other context; everyone is blind to 
their own prejudices, while seeing 
those of the past clearly. 

That is a critique that has a lot of 
merit in some cases. Societal morays 
evolve. In fact, our nation’s entire his- 
tory may be viewed as a giant experi- 
ment. Viewed from this perspective we 
find a slow, evolutionary under- 
standing of the meanings of justice, 
liberty and democracy. However, Sen- 
ator ALLEN and I remain confident in 
what we are seeking to do. The reason 
is that the Senate’s failure to pass 
anti-lynching legislation is not merely 
a tragedy now, it was a tragedy then. 

Socrates taught us that ‘‘the greatest 
way to live with honor in this world is 
to be what we pretend to be.” The Sen- 
ate filibusters that blocked anti-lynch- 
ing legislation on three separate occa- 
sions besmirched the honor of this in- 
stitution. We style ourselves the great- 
est deliberative body in the world, yet 
we showed little real deliberation on 
those days. We think of ourselves as 
the “saucer” that cools the passions of 
the House of Representatives. Yet the 
passions that needed cooling were 
found in this chamber. We argue that 
the Senate is the institution that pro- 
tects the grand traditions of our na- 
tion, yet it was the traditions of the 
Declaration of Independence that we 
trampled over on those occasions. In 
short, when we consider the Senate’s 
role in anti-lynching legislation, we 
simply were not what we pretend to be. 

There is other contextual evidence 
that the Senate was out of step with 
justice and morality even when viewed 
at the time. In 1918, in the midst of the 
First World War, President Woodrow 
Wilson pleaded for the enactment of 
anti-lynching legislation. He stated: 
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There have been many lynchings and every 
one of them has been a blow at the heart of 
ordered law and humane justice. No man who 
loves America, no man who really cares for 
her fame and honor and character, or who is 
truly loyal to her institutions, can justify 
mob action while the courts of justice are 
open and the Governments of the States and 
the Nation are ready and able to do their 
duty ... We proudly claim to be the cham- 
pions of democracy. If we really are in deed 
and in truth, let us see to it that we do not 
discredit our own. I say, plainly, that every 
American who takes part in the action of a 
mob or gives any sort of countenance is no 
true son of this great democracy, but its be- 
trayer, and does more to discredit her by 
that single disloyalty to her standards of law 
and right than the words or her statesmen or 
the sacrifices of her heroic boys in the 
trenches can do to make suffering peoples 
believe her to be their savior. 

There are two remarkable things 
about this quote. First, it is an indica- 
tion of just how much lynching was im- 
pacting our country’s reputation. In 
the middle of an enormous military ef- 
fort that allied the forces of democracy 
against the great autocratic empires, 
the President had to take to reprimand 
his own countrymen. Furthermore, his- 
torians have long noted that President 
Wilson did not hold particularly pro- 
gressive views of African Americans. 
Nevertheless, here he is taking his 
countrymen to task. Why? Because the 
injustice of our actions was clear to 
him, and were being laid bare—rather 
embarrassingly—before the whole 
world. While we struggled to dem- 
onstrate the strength and righteous- 
ness of democracy, we were belying our 
own story with lynchings. Once again, 
we simply were not being what we pre- 
tended to be. 

Finally, I know in my heart that the 
people of the South were aware of the 
injustice that they were inflicting on 
African Americans. I know because I 
understand how deeply important reli- 
gion and Christianity are to the people 
of the South. It pervades every aspect 
of our culture and history. But it was 
surely lost on no one in the South that 
the greatest victim of mob violence 
was Jesus. When looking at James Al- 
len’s book “Without Sanctuary” I 
think people will get a sense of God’s 
suffering. You will also see the tragedy 
of humanity in the faces of the crowds. 
You quickly realize that man’s inhu- 
manity to man is an ancient question 
that still plagues us today. Yet in the 
helpless nobility of the victims, we are 
also reminded that God intends true 
peace and justice to come in the next 
world and not this one. 

We have an opportunity today to 
teach, an opportunity to express re- 
morse, and most importantly an oppor- 
tunity to be what we pretend to be. In 
so doing, I hope we may return some of 
the lost honor of this Chamber. 

Mr. President, it has been said that 
‘ignorance, allied with power, is the 
most ferocious enemy justice can 
have.” Sadly, this great body, in which 
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I am so proud to serve, once allied its 
power with ignorance. In so doing, it 
condoned unspeakable injustice that 
diminished the role of the Senate, and 
heaped untold suffering on Americans 
sorely in need of our protection. I am 
referring to the Senate’s role in the 
decades long campaign to end lynching 
in this country. On three separate oc- 
casions, our colleagues in the House of 
Representatives passed anti-lynching 
legislation with overwhelming majori- 
ties. On all three of those occasions 
members of this Chamber blocked, or 
filibustered the consideration of that 
legislation. 

Between 1882, when records first 
began to be collected, and 1968 4,742 
Americans lost their lives to lynch 
mobs. The experts believe that undocu- 
mented cases might double that figure. 
The vast majority of those killed 
—3,445 Americans—were African Amer- 
ican. Sadly, a disproportionate number 
of those deaths occurred within my 
home region of the South, but 46 of the 
50 States experienced these atrocities. 
Lynching was truly a national problem 
deserving the attention of the national 
legislative bodies. 

Frederick Douglas seems to have cap- 
tured the real reason for this dark pe- 
riod of our national history. These acts 
of terrorism were not so much an ad- 
mission of African Americans’ weak- 
ness, but of their perseverance, and in- 
domitable spirit. Douglas wrote: 

It is proof that the Negro is not standing 
still. He is not dead, but alive and active. He 
is not drifting with the current, but man- 
fully resisting it... A ship rotting at anchor 
meets with no resistance, but when she sails 
on the sea, she has to buffet opposing bil- 
lows. The enemies of the Negro see that he is 
making progress and they naturally wish to 
stop him and keep him in just what they 
consider his proper place. 

It was, in short, the ability of Afri- 
can Americans to overcome Jim Crow 
laws, to overcome share-cropping, to 
overcome second-class citizenship that 
provoked such savagery. Its an old 
story that repeats itself throughout 
human history. Whether it was the 
Israelites in Egypt, the colonial em- 
pires in Africa or America’s own his- 
tory of Apartheid, rulers that assume 
superiority inevitably prove them- 
selves models of mankind’s basest in- 
stincts. 

It should also be noted that this was 
not only an outrage committed against 
African Americans. The effort to dehu- 
manize people on the basis of race or 
ethnicity did not limit itself to black 
Americans. In fact, the single largest 
incident of lynching occurred in my 
home State, in my home town of New 
Orleans. Yet, the victims were not 
black. They were Italians. On March 14, 
1891, 11 Italian immigrants were 
lynched in the city of New Orleans. 
These immigrants too were thought to 
be less than human, and were simply 
rounded up as a group of the ‘‘usual 
suspects” following the murder of Po- 
lice Superintendent David Hennessy. 
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Already edgy from a media prompted 
Mafia scare, a mob surrounded the pris- 
on and eventually battered down the 
doors. An armed group of 25 men over- 
took the guards and summarily riddled 
the bodies of the 11 Italian prisoners 
with bullets. Their bodies were hung on 
lampposts outside the prison. Eye- 
witnesses described the cheering of the 
crowd as deafening. 

Of course, the attacks on that day 
are an example of mob justice and its 
irrational prejudices. However, in near- 
ly 25 percent of all lynchings the moti- 
vations of the attackers came down to 
a bald attempt to maintain a caste sys- 
tem in this country. The NAACP cata- 
loged the reported motivations for 
these forms of attack. They included: 
using disrespectful, insulting, slan- 
derous, boastful, threatening or incen- 
diary language; insubordination, im- 
pertinence, or improper demeanor, a 
sarcastic grin, laughing at the wrong 
place, a prolonged silence; refusing to 
take off one’s hat to a white person or 
to give the right-of-way when encoun- 
tering a white on the sidewalk; resist- 
ing assault by whites; being trouble- 
some generally; disorderly conduct, 
petty theft or drunkenness; writing an 
improper letter to a white person; pay- 
ing undue or improper attention to a 
white female; accusing a white man of 
writing love letters to a black woman; 
or living or keeping company with a 
white woman; turning or refusing to 
turn State’s evidence; testifying or 
bringing suit against a white person; 
being related to a person accused of a 
crime and already lynched; political 
activities; union organizing; conjuring; 
discussing a lynching; gambling; oper- 
ating a house of ill fame; a personal 
debt; refusing to accept an employment 
offer; vagrancy; refusing to give up 
one’s farm; conspicuously displaying 
one’s wealth or property; and trying to 
act like a white man. 

In many instances, lynchings were 
little more than a way to remove an 
economic competitor and confiscate 
his property. This was true in a number 
of cases in Mississippi involving suc- 
cessful African American landowners, 
and in one notorious Hawaiian case in- 
volving a Japanese immigrant com- 
peting with established white business- 
men. 

Many of my colleagues might wonder 
why now? After all, some of these inci- 
dents are over a century old. There are 
two reasons. First, this aspect of Amer- 
ican history is not well known or un- 
derstood. As reconstruction concluded 
in the South, a very ugly struggle to 
reassert the social structure that pre- 
ceded the Civil War took place. A great 
deal of it occurred with the tacit con- 
sent of the Federal Government, and 
the most part, the media either shared 
in the common prejudice, or simply ig- 
nored what was occurring. 

Fortunately, we have the publication 
of the book ‘‘Without Sanctuary” by 
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James Allen, Hilton Als, Congressman 
JOHN LEWIS, and Leon F. Litwak to 
serve as a focal point for our attention 
to this neglected history. This is a dif- 
ficult book to examine. It serves as a 
catalog of inhuman crime perpetrated 
by very ordinary citizens. Looking at 
anything so tragic as the victims of 
these crimes would be disturbing, but 
that is not what will leave a lasting 
impression. It is the festive attitude, 
the smiles and smirks on the crowd 
gathered around the victim. They 
clearly take a perverse pride in this 
act. Hannah Arendt, the famous polit- 
ical philosopher, subtitled her book on 
Adolph Hichman’s war crimes trials “A 
Report on the Banality of Evil.” When 
you look at the expressions on the 
faces of the murderers in these photos, 
that is all you can think about. These 
are not crazed killers, these are ration- 
al people going about their every day 
lives, and committing unspeakable 
acts in the process. 

Photos like these serve to remind us 
that a healthy society is not something 
that is built up over time, and then 
like a great monument, exists for cen- 
turies. Rather, a healthy society is a 
thin levee that must be constantly im- 
proved and maintained to hold back 
the worst instincts of mankind. I think 
the horrible pictures that came from 
Abu Gharib prison served as a reminder 
of this lesson. This book is even great- 
er testimony that atrocities are not 
events that only occur in far off places. 
They can and have occurred here in the 
United States. 

The only way to maintain a healthy 
society is to acknowledge and discuss 
our mistakes. No one would defend the 
Senate’s filibuster of anti-lynching leg- 
islation today. I would like to think 
that any Senator who did so would 
quickly be looking for another line of 
work. However, despite the change of 
attitude we have taken no action to 
remedy our wrong. That is the purpose 
of this resolution today. I would like to 
extend my deep thanks to my coura- 
geous colleague, the Junion Senator 
from Virginia. He seemed to instantly 
understand the significance of this ef- 
fort, and I believe it was vitally impor- 
tant to proceed with this resolution in 
a bipartisan manner. His input and 
drive have made this effort much more 
successful than it otherwise would 
have been. 

It is our intention to introduce this 
legislation today, and use the recess 
period to confer with our colleagues 
about it. When we reconvene next year, 
we will re-introduce this resolution, 
and at that time, we hope to have the 
co-sponsorship of every member of this 
body. Then, we endeavor to enact the 
resolution to commemorate Black His- 
tory month. 

I said ignorance allied with power is 
justice’s most ferocious enemy. Yet 
imagine what truth allied with power 
can bring. For over 50 years, African 
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American achievement was seen as a 
threat to the majority of people in this 
nation. It is time to close the book on 
that tragic period and begin to cele- 
brate the achievements of black Amer- 
icans as accomplishments that have 
bettered us all. I believe that this reso- 
lution of apology will be an important 
symbolic step in this process of healing 
and growth. 


Mr. ALLEN. Mr. President, I rise 
today to speak in support of an impor- 
tant resolution of apology that Senator 
MARY LANDRIEU and I are resubmitting 
today. Since first submitting this 
measure last September, I am proud to 
say that approximately a third of my 
colleagues from both sides of the aisle 
have lent their support by serving as 
original cosponsors this Congress. 


Like all of my colleagues, I am proud 
to be a Member of this Chamber, not 
for its grandeur, but because of the 
grand ideas it represents. It is here, at 
these small, wood desks, that big ideas 
have been debated and argued through- 
out the course of history for the great- 
er good of the people of the United 
States and the world. It is here in this 
Chamber, on this floor, that represent- 
ative democracy has reached consensus 
from what our Founding Fathers called 
the ‘‘Will of the People.” 


In the history of this Chamber, there 
have been many great minds and de- 
fenders of freedom. One of those, whose 
words still reverberate here today, is 
Daniel Webster. Standing in the old 
Senate Chamber, Webster told his col- 
leagues in 1834 that a ‘‘representative 
of the people is a sentinel on the watch 
tower of liberty.” 


Indeed, the United States Senate has 
been a great watchtower on liberty. 
Many individuals have venerated the 
Senate as the world’s greatest delibera- 
tive body. The formidable British 
Member of Parliament, William Glad- 
stone, called the American Senate, 
“that remarkable body, the most re- 
markable of all the inventions of mod- 
ern politics.” 


But unfortunately, this august body 
has a stain on its history: lynching. 
Americans died from a noose, from 
flogging, from a torch, from the evil 
hearts of men outside this Chamber. 
While three-fourths of the 4,742 victims 
of these injustices were African-Ameri- 
cans, no race escaped the cruel act that 
is so contrary to the rule of law, due 
process and equal protection that we 
pride ourselves on in the United States. 
Jewish people, Asians, Hispanics, 
American Indians, Italians and others 
found themselves unprotected. 


I rise today to offer a formal and 
heartfelt apology to all the victims of 
lynching in our history, and for the 
failure of the United States Senate to 
take action when action was most 
needed. 
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This body failed to act as these vile 
killings captivated front-page head- 
lines, drew crowds with morbid curi- 
osity and left thousands of mostly Afri- 
can Americans hanging from trees or 
bleeding to death from the lashings of 
whips. In not acting, this body failed to 
protect the liberty of which Webster 
spoke. 

According to the archives of the 
Tuskegee Institute, 4,472 Americans 
died by lynching starting in 1882. 
Three-fourths of these acts of hatred 
were perpetrated against black men, 
women, and children. Many times these 
lynchings were not lone acts by a few 
white men. Rather, they were angry 
gangs or mobs whipped into frenzies by 
skewed mentalities of right and wrong. 

One of those who suffered this awful 
fate was an African American named 
Zachariah Walker of Coatesville, VA. 
In 1911, Walker was dragged from a hos- 
pital bed where he was recovering from 
a gunshot wound. Accused of killing a 
white man—which he claimed was in 
self-defense—Walker was burned alive 
at the stake without a trial. 

Such horrendous acts were not just a 
regional phenomenon of the South. 
States like Illinois, Ohio, Michigan, 
and even the Washington, DC area ex- 
perienced mob violence. Lynching was 
not just a regional problem; it was a 
national crime, which occurred in 46 
States of our country. 

Despite the national scope of these 
acts, the Senate failed to pass any of 
the nearly 200 anti-lynching bills intro- 
duced in Congress during the first half 
of the twentieth century. After three 
bills were passed by the House of Rep- 
resentatives, they faced filibusters on 
this Senate floor. 

Seven Presidents from 1890 to 1952 
asked that such laws be passed. A Fed- 
eral law would have afforded more pro- 
tection to the innocent and would have 
brought the resources of the Federal 
Government to bear on those respon- 
sible for such egregious acts. Sadly, 
only one percent of such acts were 
prosecuted by the State or local au- 
thorities. I am proud to say Virginia 
passed an anti-lynching law which logi- 
cally accounts for relatively fewer 
lynchings than in any other States in 
our region. 

During the winter of 1937-1938, one 
grisly lynching captivated this body’s 
attention. The previous April, two Af- 
rican Americans were taken from their 
jail cells in Mississippi, were whipped 
and slowly torched to death. Senator 
Champ Clark of Missouri posted photo- 
graphs of the brutality back here in 
the cloakroom. For six weeks, this 
body debated legislation to make 
lynching a Federal crime. For six 
weeks. In the end, those in favor of the 
pending anti-lynching bill failed to 
enact cloture to break the filibuster. 

Historians will no doubt disagree as 
to a single reason why Senators 
blocked anti-lynching legislation in 
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the 1920’s to 1940’s. My desire here is 
not to get into motivations. 

Regardless of their reasoning, our 
reason tells us that it was wrong and it 
is appropriate to apologize for this lack 
of action. 

Thankfully justice in our Nation has 
moved forward and left such despicable 
acts to history. In ignoring the protec- 
tions of our Founding Fathers that ev- 
eryone is innocent until proven guilty, 
the Senate turned its back on the most 
helpless in our society at a time when 
the weak needed protection. 

I stand here today as a proud Senator 
from a Southern State. I look around 
this chamber and know of its abun- 
dance of honor and integrity through- 
out its history. 

As Ephesians teaches us, ‘‘all things 
that are reproved are made manifest by 
light.” 

My fellow Senators, this simple, dig- 
nified apology is appropriate. It is not 
about any reparations. I respectfully 
urge my colleagues to reprove this 
tragedy and pass this resolution this 
month, February, in commemoration 
of Black History Month. 

I shall close with the words of our 
Resolution: 

Whereas an apology offered in the spirit of 
true repentance moves the United States to- 
ward reconciliation and may become central 
to a new understanding, on which improved 
racial relations can be forged: Now, there- 
fore, be it 

Resolved, That the Senate— 

Apologizes to the victims of lynching for 
the failure of the Senate to enact anti-lynch- 
ing legislation; 

Expresses the deepest sympathies and most 
solemn regrets of the Senate to the descend- 
ents of victims of lynching, the ancestors of 
whom were deprived of life, human dignity, 
and the constitutional protections accorded 
all citizens of the United States; and 

Remembers the history of lynching, to en- 
sure that these tragedies will be neither for- 
gotten nor repeated. 


SENATE RESOLUTION 40—SUP- 
PORTING THE GOALS AND IDEAS 
OF NATIONAL TIME OUT DAY TO 
PROMOTE THE ADOPTION OF 
THE JOINT COMMISSION ON AC- 
CREDITATION OF HEALTHCARE 
ORGANIZATIONS’ UNIVERSAL 
PROTOCOL FOR PREVENTING ER- 
RORS IN THE OPERATING ROOM 


Ms. LANDRIEU (for herself, Mr. DUR- 
BIN, and Mr. SANTORUM) submitted the 
following resolution; which was re- 
ferred to the Committee on Health, 
Education, Labor, and Pensions: 

S. RES. 40 

Whereas according to an Institute of Medi- 
cine report entitled “To Err is Human: 
Building a Safer Health System”, published 
in 2000, between 44,000 and 98,000 hospitalized 
people in the United States die each year due 
to medical errors, and untold thousands 
more suffer injury or illness as a result of 
preventable errors; 

Whereas there are more than 40,000,000 in- 
patient surgery procedures and 31,000,000 out- 
patient surgery procedures performed annu- 
ally in the United States; 
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Whereas for the first time, nurses, sur- 
geons, and hospitals throughout the country 
are being required by the Joint Commission 
on Accreditation of Healthcare Organiza- 
tions to adopt a common set of operating 
room procedures in order to help curb the 
alarming number of deaths and injuries due 
to medical errors; 

Whereas the Joint Commission on Accredi- 
tation of Healthcare Organizations has de- 
veloped a universal protocol, endorsed by 
more than 50 national healthcare organiza- 
tions, which calls for surgical teams to call 
a “time out” before surgeries begin in order 
to verify the patient’s identity, the proce- 
dure to be performed, and the site of the pro- 
cedure; 

Whereas 4,579 accredited hospitals, 1,261 
ambulatory care facilities, and 131 accred- 
ited office-based surgery centers were re- 
quired by the Joint Commission on Accredi- 
tation of Healthcare Organizations to adopt 
the universal protocol beginning July 1, 2004; 

Whereas the Association of periOperative 
Registered Nurses has created an Internet 
website and distributed 55,000 tool kits to 
healthcare professionals throughout the 
country to assist them in implementing the 
universal protocol; and 

Whereas the Association of periOperative 
Registered Nurses, the Joint Commission on 
Accreditation of Healthcare Organizations, 
the American College of Surgeons, the Amer- 
ican Society of Anesthesiologists, the Amer- 
ican Hospital Association, and the American 
Society for Healthcare Risk Management 
celebrate National Time Out Day on June 22, 
2005, to promote the adoption of the Joint 
Commission on Accreditation of Healthcare 
Organizations’ universal protocol for pre- 
venting errors in the operating room: Now, 
therefore, be it 

Resolved, That the Senate— 

(1) supports the goals and ideas of National 
Time Out Day, as designated by the Associa- 
tion of periOperative Registered Nurses and 
endorsed by the American College of Sur- 
geons, the American Society of Anesthesiol- 
ogists, the American Hospital Association, 
and the American Society for Healthcare 
Risk Management, to promote the adoption 
of the Joint Commission on Accreditation of 
Healthcare Organizations’ universal protocol 
for preventing errors in the operating room; 
and 

(2) congratulates perioperative nurses and 
representatives of surgical teams for work- 
ing together to reduce medical errors to en- 
sure the improved health and safety of sur- 
gical patients. 

Ms. LANDRIEU. Mr. President, we 
have all heard the expression, ‘‘To err 
is human.” We teach our children that 
mistakes are okay because we learn 
from them. However, there are some 
mistakes that are more costly to make 
than others. In 2000, the Institute of 
Medicine released a report entitled, 
“To Err is Human: Building a Safer 
Health System.” The report revealed 
the following devastating statistic: 
every year, between 44,000 and 98,000 
hospitalized people in the United 
States die due to medical errors. 

Science has not yet found a cure to 
cancer or even the common cold, but it 
has discovered a way to prevent the 
thousands of fatalities that occur every 
year due to medical errors. The Joint 
Commission on Accreditation of 
Healthcare Organizations developed a 
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universal protocol that calls for sur- 
gical teams to literally call a ‘‘time 
out” before surgeries begin. This “time 
out” serves a brief period for surgeons 
and nurses to verify the patient’s iden- 
tity, the procedure to be performed, 
and the site of the procedure. Endorsed 
by the American College of Surgeons, 
the American Society of Anesthesiol- 
ogists, the American Hospital Associa- 
tion, the Association of periOperative 
Registered Nurses, and the American 
Society for Healthcare Risk Manage- 
ment, this idea of a “time out” may 
seem almost simplistic, but the fact of 
the matter is even the best surgeon in 
the world can make a very costly mis- 
take if he or she does not stop for a 
moment for surgery and take a ‘‘time 
out. 

Therefore, it is my pleasure to rise 
today to submit this resolution, which 
promotes a National Time Out Day and 
promotes the adoption of the Joint 
Commission on Accreditation of 
Healthcare Organization’s universal 
protocol for preventing errors in the 
operating room. 

To err may be human, but for the 
thousands of relatives that are cur- 
rently sitting in a hospital waiting 
room, waiting for a loved one to come 
out of surgery, human error is not an 
acceptable answer. 


SENATE RESOLUTION 41—CON- 
GRATULATING THE NEW ENG- 
LAND PATRIOTS ON THEIR VIC- 
TORY IN SUPER BOWL XXXIX 


Mr. KENNEDY (for himself, Mr. 
KERRY, Mr. REED, Mr. CHAFEE, Mr. 
DODD, and Mr. LIEBERMAN) submitted 
the following resolution; which was 
considered and agreed to: 

S. REs. 41 


Whereas, on Sunday, February 6, 2005 the 
New England Patriots defeated the Philadel- 
phia Eagles 24-21 in Super Bowl XXXIX, in 
Jacksonville, Florida; 

Whereas this victory is the second consecu- 
tive Super Bowl championship for the New 
England Patriots and their third Super Bowl 
championship in the past four years; 

Whereas all three Super Bowl victories by 
the New England Patriots were cliffhangers 
and were won by three points in each game; 

Whereas the New England Patriots have 
set a National Football League record this 
season by winning 21 consecutive games; 

Whereas Head Coach Bill Belichick and As- 
sistant Coaches Romeo Crennel and Charlie 
Wiess of the New England Patriots bril- 
liantly created successful game plans 
throughout the season; 

Whereas wide receiver Deion Branch of the 
New England Patriots tied a Super Bowl 
record by catching eleven passes and was 
named Most Valuable Player in the Super 
Bowl; 

Whereas extraordinary efforts by other 
players of the New England Patriots, includ- 
ing Tom Brady, Troy Brown, Teddy Bruschi, 
Corey Dillon, David Givens, Rodney Har- 
rison, Willie McGinest, Richard Seymour, 
Adam Vinatieri, and Mike Vrabel, also con- 
tributed to the Super Bowl victory; 

Whereas the offensive linemen of the New 
England Patriots, Matt Light, Joe Andruzzi, 
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Dan Koppen, Stephen Neal, and Brandon 
Gorin deserve great credit for protecting 
quarterback Tom Brady and blocking for 
running back Corey Dillon in the Super 
Bowl; and 

Whereas owner Bob Kraft of the New Eng- 
land Patriots deserves great credit for his 
strong support of the team, and for his gra- 
cious acknowledgement that the Super Bowl 
Championship would not have been possible 
without the strong support of the millions of 
fans throughout New England: Therefore be 
it 

Resolved, That the Senate of the United 
States congratulates the New England Patri- 
ots on their dramatic victory Super Bowl 
XXXIX. 


SENATE RESOLUTION 42—EX- 
PRESSING THE SENSE OF THE 
SENATE ON PROMOTING INITIA- 
TIVES TO DEVELOP AN HIV VAC- 
CINE 


Mr. LUGAR submitted the following 
resolution; which was referred to the 
Committee on Foreign Relations: 

S. REs. 42 


Whereas more than 20,000,000 people have 
died of the acquired immune deficiency syn- 
drome (hereinafter referred to as ‘‘AIDS’’) 
between 1984 and 2004; 

Whereas AIDS claimed the lives of more 
than 3,000,000 people in 2004, and nearly 8,500 
people die each day from AIDS; 

Whereas an estimated 40,000,000 people 
around the world are living with the human 
immunodeficiency virus (hereinafter referred 
to as ‘“‘HIV’’) or AIDS; 

Whereas an estimated 14,000 people become 
infected with HIV every day; 

Whereas there will be 45,000,000 new HIV 
infections by 2010 and nearly 70,000,000 deaths 
by 2020; 

Whereas an estimated 14,000,000 children 
have lost 1 or both parents to AIDS, and this 
number is expected to increase to 25,000,000 
by 2010; 

Whereas a child loses a parent to AIDS 
every 14 seconds; 

Whereas more than 90 percent of the people 
infected with HIV live in the developing 
world; 

Whereas more than 70 percent of the people 
infected with HIV live in sub-Saharan Africa; 

Whereas communities and countries are 
struggling with the devastating human and 
economic toll that HIV and AIDS has taken 
on them; 

Whereas the HIV/AIDS pandemic threatens 
political and regional stability and has con- 
tributed to broader economic and social 
problems, including food insecurity, labor 
shortages, and the orphaning of generations 
of children; 

Whereas the United States is leading glob- 
al efforts to combat the HIV/AIDS pandemic 
through its $15,000,000,000 Emergency Plan 
for AIDS Relief and its commitment to the 
Global Fund to Fight AIDS, Tuberculosis 
and Malaria; 

Whereas, through the World Health Orga- 
nization, the Joint United Nations Pro- 
gramme on HIV/AIDS (UNAIDS), and the 
Global Fund to Fight AIDS, Tuberculosis 
and Malaria, the international community is 
cooperating multilaterally to combat HIV/ 
AIDS; 

Whereas developing an HIV vaccine is espe- 
cially challenging due to the complicated na- 
ture of the virus; 

Whereas many biotechnology companies 
have not invested in the development of HIV 
vaccines; 
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Whereas during the years 2001 and 2002, 
only 7 HIV vaccine candidates entered clin- 
ical trials, and only 1 of those candidates en- 
tered advanced human testing, but it proved 
ineffective; 

Whereas the International AIDS Vaccine 
Initiative (IAVI) has been a very effective 
and positive force in the development of an 
HIV vaccine and has been instrumental in 
laying the groundwork for developing an HIV 
vaccine; 

Whereas the Bill and Melinda Gates Foun- 
dation, the Rockefeller Foundation, and 
other public and private organizations are 
pursuing a variety of initiatives to develop 
an HIV vaccine, including establishing BIO 
Ventures for Global Health to help small bio- 
technology companies address the problems 
they confront in developing new medical 
products for poor countries; 

Whereas, in June 2003, an international 
group of scientists proposed the creation of a 
Global HIV Vaccine Enterprise; 

Whereas, since that time the Global HIV 
Vaccine Enterprise has been established, cre- 
ating an alliance of the world’s leading sci- 
entists and independent organizations com- 
mitted to accelerating the development of a 
preventive HIV vaccine by enhancing coordi- 
nation, information sharing, and collabora- 
tion globally; 

Whereas the members of the Group of 
Hight (Canada, France, Germany, Italy, 
Japan, Russia, the United Kingdom, and the 
United States) met in Sea Island, Georgia in 
June 2004 and reaffirmed their commitment 
to combat the global HIV/AIDS pandemic by 
accelerating and coordinating efforts to de- 
velop an HIV vaccine; 

Whereas at the meeting in Sea Island, 
Georgia, under the President’s leadership, 
the Group of Eight endorsed the establish- 
ment of the Global HIV Vaccine Enterprise; 

Whereas the United States has an HIV vac- 
cine research and development center at the 
National Institutes of Health, and the Presi- 
dent announced funding for the establish- 
ment of a second HIV vaccine research and 
development center in the United States 
that will become a key compound of the 
Global HIV Vaccine Enterprise; 

Whereas the Global HIV Vaccine Enter- 
prise has developed and published a shared 
scientific strategy that addresses the major 
obstacles to the development of an HIV vac- 
cine, summarizes current scientific prior- 
ities, and describes an initial strategic ap- 
proach to addressing these priorities; and 

Whereas an HIV vaccine has the potential 
to prevent new HIV and AIDS cases, which 
would save millions of lives and dramati- 
cally reduce the negative economic con- 
sequences of HIV and AIDS: Now, therefore, 
be it 

Resolved, 

SECTION 1. SENSE OF THE SENATE ON THE DE- 
VELOPMENT OF AN HIV VACCINE. 

It is the sense of the Senate that— 

(1) the President should seek to build on 
the initiative of the members of the Group of 
Hight (Canada, France, Germany, Italy, 
Japan, Russia, the United Kingdom, and the 
United States) to develop a vaccine to cur- 
tail the spread of the human immuno- 
deficiency virus (hereinafter referred to as 
“HIV”) and should mobilize necessary eco- 
nomic and scientific support for the Global 
HIV Vaccine Enterprise, an alliance of the 
world’s leading scientists and independent 
organizations committed to accelerating the 
development of a preventive HIV vaccine by 
enhancing coordination, information shar- 
ing, and collaboration globally; 

(2) the President should continue to urge 
the members of the Group of Hight and other 
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countries to garner support from their own 
economic, scientific, and philanthropic com- 
munities for the development of an HIV vac- 
cine; 

(3) the members of the Group of Hight 
should follow-up the June 2004 meeting in 
Sea Island, Georgia with official and private 
meetings, conferences, and other events to 
further explore and implement initiatives 
concerning the Global HIV Vaccine Enter- 
prise; 

(4) the members of the Group of Hight 
should leverage financial contributions from 
the international philanthropic community 
to provide funding, including funding to the 
private sector, to promote the development 
of an HIV vaccine; 

(5) the members of the Group of Hight 
should include the scientific and political 
leadership of those countries most affected 
by the pandemic of HIV and the acquired im- 
mune deficiency syndrome (hereinafter re- 
ferred to as ‘‘AIDS’’); and 

(6) the members of the Group of Hight 
should develop a specific plan for furthering 
efforts towards this goal prior to the meet- 
ing of the Group of Eight planned for June 
2005 in the United Kingdom. 

SEC. 2. THE GLOBAL HIV VACCINE ENTERPRISE. 

The Senate urges the President to con- 
tinue the efforts of the United States to gen- 
erate global support for the Global HIV Vac- 
cine Enterprise by carrying out an initiative 
that— 

(1) is in coordination and partnership with 
the members of the Group of Hight, the pri- 
vate sector, and other countries, especially 
those countries most affected by the HIV/ 
AIDS pandemic; 

(2) encourages the members of the Group of 
Hight to act swiftly to mobilize money and 
resources to support the Global HIV Vaccine 
Enterprise; 

(3) includes a strategic plan to prioritize 
the scientific and other challenges to the de- 
velopment of an HIV vaccine, as set out in 
the Scientific Strategic Plan developed by 
the Global HIV Vaccine Enterprise, to co- 
ordinate research and product development 
efforts, and to encourage greater use of in- 
formation-sharing networks and tech- 
nologies; 

(4) encourages the establishment of a num- 
ber of coordinated global HIV vaccine devel- 
opment centers that have a sufficient num- 
ber of researchers who possess the scientific 
expertise necessary to advance the develop- 
ment of an HIV vaccine; and 

(5) increases cooperation, communication, 
and sharing of information on issues related 
to HIV and AIDS among regulatory authori- 
ties in various countries. 

Mr. LUGAR. Mr. President, I rise to 
submit a resolution expressing the 
Sense of the Senate on promoting ini- 
tiatives to develop an HIV vaccine. 

On June 6, 2004, I introduced Senate 
Resolution 398 urging the President to 
promote initiatives to develop an HIV 
vaccine. While I am encouraged by the 
progress that has taken place in the 
months since I submitted that resolu- 
tion, much remains to be done to de- 
velop an effective HIV vaccine. Because 
of the gravity and urgency of this 
issue, Iam submitting my resolution. 

The HIV/AIDS pandemic is unlike 
any disease in history and has profound 
implications for political stability, de- 
velopment, and human welfare. The 
sheer magnitude of the crisis is over- 
whelming. An estimated 40,000,000 peo- 
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ple around the world live with HIV or 
AIDS, and nearly 8,500 people die every 
day from AIDS. Last year alone, more 
than 3 million people died from AIDS. 
Every 14 seconds, a child loses a parent 
to AIDS. An estimated 14,000,000 chil- 
dren have lost one or both parents to 
AIDS, and this number is expected to 
increase to 25 million by 2010. Accord- 
ing to recent projections from the 
World Health Organization and the 
Joint United Nations Program on HIV/ 
AIDS, UNAIDS, if the pandemic 
spreads at its current rate, there will 
be 45 million new infections by 2010 and 
nearly 70 million deaths by 2020. Sub- 
Saharan Africa has been hardest hit by 
the disease, with more than 75 percent 
of the people infected with HIV living 
in the region. 

The U.S. is leading global efforts to 
combat the pandemic through its $15 
billion Emergency Plan for AIDS Re- 
lief and its commitment to the Global 
Fund to Fight AIDS, Tuberculosis, and 
Malaria. But the human and economic 
toll of the HIV pandemic demands that 
these activities be complemented by 
accelerated efforts to develop an HIV 
vaccine. An HIV vaccine would prevent 
new HIV and AIDS cases, which could 
save millions of lives and dramatically 
reduce the negative social and eco- 
nomic consequences of the disease. Yet, 
HIV vaccine development is still not 
prominent on national or international 
public health agendas. 

Developing an HIV vaccine is par- 
ticularly challenging because HIV is 
one of the most complicated viruses 
ever identified. In addition, many pri- 
vate sector biotechnology companies 
have not invested money and expertise 
in the search for an HIV vaccine. De- 
veloping an HIV vaccine, therefore, is 
unlikely to occur without a well-co- 
ordinated and focused global research 
effort. 

The Global HIV Vaccine Enterprise is 
mobilizing such an effort. The Enter- 
prise is an alliance of the world’s lead- 
ing scientists and independent organi- 
zations around the world committed to 
accelerating the development of a pre- 
ventive vaccine for HIV/AIDS. The En- 
terprise, like the Human Genome 
Project, seeks to promote a new level 
of coordination and information-shar- 
ing to address a complex scientific 
problem. In addition, the HIV Vaccine 
Enterprise is intended to accelerate 
progress by promoting international 
public-private collaboration. 

The International AIDS Vaccine Ini- 
tiative, IAVI, has been instrumental in 
laying the groundwork for the Enter- 
prise. The IAVI is an international or- 
ganization that collaborates with de- 
veloping countries, governments, and 
international agencies dedicated to ac- 
celerating the development of a vac- 
cine to halt the AIDS epidemic. The 
IAVI, however, cannot accomplish this 
task alone. Here in the United States, 
the Bill and Melinda Gates Foundation 
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and the Rockefeller Foundation have 
joined forces to help address the finan- 
cial problems faced by small bio- 
technology companies. They founded 
BIO Ventures for Global Health to help 
small biotechnology companies address 
the problems they confront in devel- 
oping new medical products for poor 
countries. The wider application of this 
model would greatly improve the de- 
velopment of vaccines and other medi- 
cines aimed at improving health in the 
developing world. 

Under President Bush’s leadership, 
the Members of the Group of Hight In- 
dustrialized Nations, G-8, during their 
meeting at Sea Island last June, en- 
dorsed the Global HIV Vaccine Enter- 
prise. At the meeting, President Bush 
announced plans to establish a second 
HIV Vaccine Research and Develop- 
ment Center in the United States, in 
addition to the one already operating 
at the U.S. National Institutes of 
Health. Recently, the President an- 
nounced funding for that second cen- 
ter, the Center for HIV/AIDS Vaccine 
Immunology, CHAVI, which will be- 
come a key component of the Enter- 
prise. 

I commend the President’s leadership 
on this critically important issue. The 
G-8’s endorsement of the Global HIV 
Vaccine Enterprise is a big step for- 
ward in the development of an HIV vac- 
cine. My resolution acknowledges the 
President’s and the G-8’s actions to- 
wards this goal and urges them to con- 
tinue to cooperate with other coun- 
tries, particularly those hit hardest by 
the HIV/AIDS pandemic, to achieve 
this important objective. 


EE 


NOTICES OF HEARINGS/MEETINGS 


COMMITTEE ON RULES AND ADMINISTRATION 

Mr. LOTT. Mr. President, I wish to 
announce that the Committee on Rules 
and Administration will meet on Tues- 
day, February 8, 2005, at 9:30 a.m., to 
conduct its organization meeting for 
the 109th Congress. 

For further information regarding 
this hearing, please contact Susan 
Wells at the Rules and Administration 
Committee on 224-6352. 


EE 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Homeland Security and Gov- 
ernmental Affairs be authorized to 
meet on Monday, February 7, 2005, at a 
time and location to be determined to 
hold a business meeting to consider the 
nominations of Michael Chertoff to be 
Secretary of Homeland Security, and 
Allen Weinstein to be Archivist of the 
United States. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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PRIVILEGE OF THE FLOOR 


Mr. SPECTER. Mr. President, I ask 
unanimous consent that the privilege 
of the floor be extended to the fol- 
lowing staffers for the duration of S. 5: 
Harold Kim, Ryan Triplette, Hannibal 
Kemerer, Nathan Morris, Rita Lari 
Jocum, Kevin O’Scannlain, Brendan 
Dunn, and Scott Will, all from the Ju- 
diciary Committee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The senior assistant bill clerk pro- 
ceeded to call the roll. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ee 


APPOINTMENTS 


The PRESIDING OFFICER. The 
Chair, on behalf of the President of the 
Senate, and after consultation with the 
Democratic Leader, pursuant to Public 
Law 106-286, appoints the following 
members to serve on the Congres- 
sional-Executive Commission on the 
People’s Republic of China: the Senator 
from Montana, Mr. Baucus; the Sen- 
ator from Michigan, Mr. LEVIN; the 
Senator from California, Mrs. FEIN- 
STEIN; and the Senator from North Da- 
kota, Mr. DORGAN. 


ee 


CONGRATULATING THE NEW 
ENGLAND PATRIOTS 


Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of S. Res. 41, submitted earlier 
today by Senators KENNEDY, KERRY, 
and REED. 

The PRESIDING OFFICER. The 
clerk will state the resolution by title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 41) congratulating the 
New England Patriots on their victory in 
Super Bowl XXXIX. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. KENNEDY. Mr. President, I wel- 
come this opportunity to congratulate 
the New England Patriots for winning 
yesterday’s exciting Super Bowl 
against the Philadelphia Eagles, 24-21. 

What a year our sports teams in New 
England have had. The Patriots won 
the Super Bowl and the Boston Red 
Sox won the World Series. It doesn’t 
get much better than that. 

The Patriots deserve great credit for 
another brilliant season. They have 
shattered the NFL record by winning 
21 straight games. The previous record 
was held by the Miami Dolphins in 
1972, who won 15 straight games. 


CONGRESSIONAL RECORD—SENATE 


With nine seconds left in the game 
yesterday, Rodney Harrison inter- 
cepted his second pass of the day, 
clinching the Patriot’s second straight 
Super Bowl and their third Super Bowl 
championship in 4 years. 

All three of those Super Bowl vic- 
tories were by the same narrow mar- 
gin—three points. In their two previous 
Super Bowl victories, they won by last- 
second field goals. This year, the field 
goal came earlier, but the game was no 
less a cliff-hanger. 

Deion Branch, a wide receiver of the 
Patriots, was a special hero in the 
game. He tied a Super Bowl record by 
catching eleven passes, and was named 
the Super Bowl’s Most Valuable Play- 
er. Quarterback Tom Brady, as usual, 
was outstanding. There were many 
other heroes as well on both offense 
and defense, and it took all their skill 
and great teamwork to put points on 
the scoreboard. In fact, they sacked the 
quarterback four times and had three 
interceptions, two by Rodney Harrison. 

Much of the credit in the victory also 
goes to Bill Belichick and his two out- 
standing Assistant Coaches, Romeo 
Crennel and Charlie Weiss, who made 
sure that the team was well prepared 
with the strongest possible game plan 
every week throughout the season, and 
especially for the playoffs and the 
Super Bowl. 

Finally, I congratulate Patriots 
owner Bob Kraft for his strong support 
of the team, and for his very generous 
tribute to all the Patriots fans as well. 
He was right when he said this Super 
Bowl victory would not have been pos- 
sible without the strong support of mil- 
lions of Patriots fans throughout New 
England. 

The pending resolution commends 
the Patriots for their dramatic victory. 
I urge the Senate to approve it, and I 
hope very much we’ll be back here in 
2006 to pass a similar resolution. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the reso- 
lution and the preamble be agreed to 
en bloc, the motions to reconsider be 
laid upon the table en bloc, that any 
statements related to the resolution be 
printed in the RECORD at the appro- 
priate place as if read, without inter- 
vening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 41) was agreed 
to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. REs. 41 

Whereas, on Sunday, February 6, 2005 the 
New England Patriots defeated the Philadel- 
phia Eagles 24-21 in Super Bowl XXXIX, in 
Jacksonville, Florida; 

Whereas this victory is the second consecu- 
tive Super Bowl championship for the New 
England Patriots and their third Super Bowl 
championship in the past four years; 

Whereas all three Super Bowl victories by 
the New England Patriots were cliffhangers 
and were won by three points in each game; 
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Whereas the New England Patriots have 
set a National Football League record this 
season by winning 21 consecutive games; 

Whereas Head Coach Bill Belichick and As- 
sistant Coaches Romeo Crennel and Charlie 
Wiess of the New England Patriots bril- 
liantly created successful game plans 
throughout the season; 

Whereas wide receiver Deion Branch of the 
New England Patriots tied a Super Bowl 
record by catching eleven passes and was 
named Most Valuable Player in the Super 
Bowl; 

Whereas extraordinary efforts by other 
players of the New England Patriots, includ- 
ing Tom Brady, Troy Brown, Teddy Bruschi, 
Corey Dillon, David Givens, Rodney Har- 
rison, Willie McGinest, Richard Seymour, 
Adam Vinatieri, and Mike Vrabel, also con- 
tributed to the Super Bowl victory; 

Whereas the offensive linemen of the New 
England Patriots, Matt Light, Joe Andruzzi, 
Dan Koppen, Stephen Neal, and Brandon 
Gorin deserve great credit for protecting 
quarterback Tom Brady and blocking for 
running back Corey Dillon in the Super 
Bowl; and 

Whereas owner Bob Kraft of the New Eng- 
land Patriots deserves great credit for his 
strong support of the team, and for his gra- 
cious acknowledgement that the Super Bowl 
Championship would not have been possible 
without the strong support of the millions of 
fans throughout New England. 

Resolved, That the Senate of the United 
States congratulates the New England Patri- 
ots on their dramatic victory Super Bowl 
XXXIX. 


Ee 


ORDERS FOR TUESDAY, 
FEBRUARY 8, 2005 


Mr. McCONNELL. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
adjourn until 9:30 a.m., Tuesday, Feb- 
ruary 8. I further ask that following 
the prayer and the pledge the morning 
hour be deemed to have expired, the 
Journal of the proceedings be approved 
to date, the time for two leaders be re- 
served, and the Senate begin a period 
of morning business for up to 1 hour, 
with the first 30 minutes under the 
control of the majority leader or his 
designee, and the second 30 minutes 
under the control of the Democratic 
leader or his designee; provided that 
following morning business, the Senate 
resume consideration of S. 5, the class 
action bill. I further ask unanimous 
consent that the Senate recess from 
12:30 to 2:15 for the weekly party lunch- 
eons. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
PROGRAM 


Mr. McCONNELL. Mr. President, to- 
morrow following morning business, 
the Senate will resume consideration 
of the class action bill. The chairman 
and ranking member will be here as we 
resume debate. We expect to begin the 
amending process tomorrow morning. 
Rollcall votes are expected during to- 
morrow’s session. No votes are ex- 
pected prior to the party luncheons. 
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Several Senators have expressed an 
interest in offering amendments, and 
we want to encourage all Senators who 
have amendments to contact the man- 
agers and get about offering them. 


——— 
ORDER FOR ADJOURNMENT 


Mr. McCONNELL. Mr. President, if 
there is no further business to come be- 
fore the Senate, I ask unanimous con- 
sent that the Senate stand in adjourn- 
ment under the previous order, fol- 
lowing the remarks of Senator DURBIN 
for up to 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Illinois is recog- 
nized. 


EE 
DEFENDING SENATOR REID 


Mr. DURBIN. Mr. President, Barry 
Goldwater was a proud, conservative 
Republican. Many credit him as being 
the father of the modern conservative 
movement in this country. 

He defended his conservative ideas 
and ideals vigorously. But he didn’t at- 
tack his political adversaries person- 
ally. And he didn’t like it when others 
did. 

Barry Goldwater once said of the rad- 
ical right, “If they disagree with you 
one bit, you’re a no-good S.O.B.” That 
is Barry Goldwater’s world. 

Something tells me Barry Goldwater 
would dislike very much the character- 
assassination campaign being waged by 
the Republican National Committee 
against the Democratic leader of this 
Senate, HARRY REID. 

This morning, the Senate began de- 
bate on a controversial plan proposed 
by our Republican colleagues, under a 
time agreement negotiated by Senator 
REID—Democrats are not filibustering 
this proposal. We came to work this 
morning to discover this article. 

The lead story in this morning’s Roll 
Call is “RNC Turns up Heat on Reid.” 

The RNC is sending out a 18-page ‘‘re- 
search document” on Senator REID to 1 
million journalists, donors, and grass- 
roots activists”? accusing Senator REID 
of obstructionism and other imagined 
grievances. Despite the fact that every 
nominee of the President has gone 
through this Chamber, and I believe we 
have only had two record votes and 
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both of those cleared the Chamber, 
they are arguing that Senator REID is 
guilty of obstructionism. 

The RNC Communications Director 
is quoted as saying, ‘‘This is the initial 
salvo in the upcoming discussion that 
we are going to be having with Senator 
REID.” This is not a discussion they’re 
planning. This is an effort to try to in- 
timidate political opponents into si- 
lence—and it is shameful. 

HARRY REID is the walking definition 
of moderate. I have served with him in 
the House and Senate. 

Why is the RNC doing this now? Be- 
cause they do not want to debate their 
radical proposals on the merits. 

They don’t want to debate their rad- 
ical proposals on the merits. They 
don’t want to talk about the details of 
Social Security privatization, which is 
becoming increasingly unpopular in 
America. They don’t want to talk 
about the budget they released today, 
which will make deep cuts in health 
care, veterans care, and education. 
They want to silence everybody and 
anybody who dares to question any 
part of the agenda. 

That is not what America is about. It 
is not the way this Senate is supposed 
to work. 

I say to my colleagues on the other 
side of the aisle, is there one amongst 
us who could withstand this type of 
withering scrutiny and criticism? I 
think, frankly, my friends should stop 
and realize we have 2 years ahead of us 
in this session. We need to work with 
one another. We have and we will. 
Starting with this approach is bad. 

I call on Senator FRIST to call the 
Republican National Committee the 
first thing in the morning and tell 
them that they have to suspend this 
personal attack on HARRY REID. If we 
are going to work in a cooperative bi- 
partisan fashion, this attack is going 
to poison the well. 

There is another element here, too. I 
have some rules in my life that are 
hard and fast when it comes to politics, 
and one rule is that I never attack my 
opponent’s family. Never. There have 
been ample opportunities when some 
relative of my opponent did something 
very embarrassing or I could have 
issued a press release and taken advan- 
tage of it. I never did it because I never 
want people attacking my family. 
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The Republican National Committee 
starts off their campaign by attacking 
Senator REID’s family. I think the hot- 
test ring in hell is reserved for politi- 
cians who attack their opponents’ fam- 
ilies, and I hope Senator FRIST believes 
that, too. 

In 1962, Jack Kennedy and Barry 
Goldwater thought they would prob- 
ably face each other in the 1964 Presi- 
dential race. As different as their poli- 
tics were, they respected one another, 
and they respected the American tradi- 
tion of government and debate. They 
hoped that if they did face each other 
in 1964, they would be able to hold a se- 
ries of debates around the country on 
the big issues of the day. 

That is how politics was going to be 
waged in 1964. That is exactly how it 
should be waged today. Let’s not make 
this the politics of mudslinging and the 
politics of personal attack. Let’s, early 
on in the session, say that we are going 
to address the great issues that face us 
in a responsible manner. We should 
make a bipartisan pact at this time 
that there will be no more politics of 
personal destruction. 

Mr. President, I yield the floor. 


EE 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
adjourned until 9:30 a.m. tomorrow 
morning. 

Thereupon, the Senate, at 6:15 p.m., 
adjourned until Tuesday, February 8, 
2005, at 9:30 a.m. 


EE 


NOMINATIONS 


Executive nominations received by 
the Senate February 7, 2005: 
IN THE NAVY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
AS VICE CHIEF OF NAVAL OPERATIONS, UNITED STATES 
NAVY, AND APPOINTMENT TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTIONS 601 
AND 5035: 


To be admiral 
VICE ADM. ROBERT F. WILLARD, 0000 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be admiral 
ADM. JOHN B. NATHMAN, 0000 
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EXTENSIONS OF REMARKS 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 


As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 


Meetings scheduled for Tuesday, Feb- 
ruary 8, 2005 may be found in the Daily 
Digest of today’s RECORD. 


MEETINGS SCHEDULED 


FEBRUARY 9 


10 a.m. 
Budget 
To continue hearings to examine the 
President’s proposed budget for fiscal 
year 2006. 
SD-608 
Health, Education, Labor, and Pensions 
Business meeting to consider S. 172, to 
amend the Federal Food, Drug, and 
Cosmetic Act to provide for the regula- 
tion of all contact lenses as medical de- 
vices, proposed Reauthorization of the 
Trauma Care Systems Planning and 
Development Act, proposed Genetic In- 
formation Nondiscrimination Act, pro- 
posed Foundation for the National In- 
stitutes of Health Improvement Act, 
proposed Children’s Hospitals Edu- 
cation Equity and Research Act, pro- 
posed legislation relating to High Risk 
Pool, and certain pending nominations. 
SD-430 
1l a.m. 
Foreign Relations 
To hold closed hearings to examine an 
update on six-party talks. 
S-407 Capitol 
11:30 a.m. 
Energy and Natural Resources 
Business meeting to consider pending 
calendar business. 
SD-366 
2:30 p.m. 
Environment and Public Works 
To hold hearings to examine the Presi- 
dent’s proposed budget for fiscal year 
2006 for the Environmental Protection 
Agency. 
SD-406 


Intelligence 
To receive a closed briefing regarding cer- 
tain intelligence matters. 
SH-219 


FEBRUARY 10 


9:30 a.m. 
Armed Services 
To hold hearings to examine the pro- 
posed Defense Authorization Request 
for Fiscal Year 2006 and the Future 
Years Defense Program. 
SH-216 
Foreign Relations 
To hold hearings to examine lessons 


learned regarding the tsunami re- 

sponse. 
SD-419 

Judiciary 

To hold hearings to examine bankruptcy 

reform. 
SD-226 

10 a.m. 


Banking, Housing, and Urban Affairs 
To hold hearings to examine the role of 
government-sponsored enterprises in 
the mortgage market. 
SD-538 
Budget 
To continue hearings to examine the 
President’s proposed budget for fiscal 
year 2006. 
SD-608 
2:30 p.m. 
Intelligence 
To hold closed hearings to examine cer- 
tain intelligence matters. 


SH-219 
FEBRUARY 11 
10 a.m. 
Homeland Security and Governmental Af- 
fairs 


To hold hearings to examine the Presi- 
dent’s proposed budget for fiscal year 
2006 for Department of Homeland Secu- 
rity. 

SD-342 


FEBRUARY 15 


9:30 a.m. 
Armed Services 

To hold hearings to examine priorities 
and plans for the atomic energy de- 
fense activities of the Department of 
Energy and to review the President’s 
budget request for fiscal year 2006 for 
atomic energy defense activities of the 
Department of Energy and National 
Nuclear Security Administration. 


SH-216 
10 a.m. 
Veterans’ Affairs 
To hold hearings to examine the 


Adminstration’s proposed fiscal year 
2006 Department of Veterans Affairs 
budget. 
SR-418 
2:30 p.m. 
Foreign Relations 
To hold hearings to examine CIA docu- 
ment disclosure under the Nazi War 
Crimes Disclosure Act. 
SD-419 


Judiciary 
To hold hearings to examine certain 
issues relative to CIA document disclo- 
sure under the Nazi War Crimes Disclo- 
sure Act. 
SD-226 


FEBRUARY 16 


9:30 a.m. 
Indian Affairs 
To hold hearings to examine the Presi- 
dent’s fiscal year 2006 budget request 
for Indian programs. 
SR-485 
10 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings to examine the semi- 
annual monetary policy report to Con- 
gress. 
SD-106 
Foreign Relations 
To hold hearings to examine the Presi- 
dent’s proposed budget for fiscal year 
2006 for foreign affairs. 
SD-419 


FEBRUARY 17 


9:30 a.m. 
Armed Services 
To resume hearings to examine the pro- 
posed Defense Authorization Request 
for Fiscal Year 2006 and the Future 
Years Defense Program. 
SH-216 
Foreign Relations 
To hold hearings to examine democracy 
on the retreat in Russia. 
SD-419 
10 a.m. 
Small Business and Entrepreneurship 
To hold hearings to examine the Presi- 
dent’s budget request for fiscal year 
2006 for the Small Business Adminis- 
tration. 
SR-428A 
2:30 p.m. 
Energy and Natural Resources 
National Parks Subcommittee 
To hold hearings to examine National 
Park Service’s implementation of the 
Federal Lands Recreation Enhance- 
ment Act. 
SD-366 


MARCH 1 


10 a.m. 
Energy and Natural Resources 
To hold hearings to examine the Presi- 
dent’s proposed budget request for fis- 
cal year 2006 for the Department of the 
Interior. 
SD-366 


MARCH 2 


10 a.m. 
Energy and Natural Resources 
To hold hearings to examine the Presi- 
dent’s proposed budget request for fis- 
cal year 2006 for the Forest Service. 
SD-366 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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MARCH 3 


9:30 a.m. 
Armed Services 
To resume hearings to examine the pro- 
posed Defense Authorization Request 
for Fiscal Year 2006 and the Future 
Years Defense Program. 
SH-216 
10 a.m. 
Energy and Natural Resources 
To hold hearings to examine the Presi- 
dent’s proposed budget request for fis- 
cal year 2006 for the Department of En- 
ergy. 
SD-366 


MARCH 8 


9:30 a.m. 
Armed Services 
To hold hearings to examine military 
strategy and operational requirements 
in review of the Defense Authorization 
Request for fiscal year 2006. 
SH-216 
2 p.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans Affairs to ex- 
amine the legislative presentation of 
the Disabled American Veterans. 
345 CHOB 
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MARCH 9 


10 a.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans Affairs to ex- 
amine the legislative presentation of 
the Veterans of Foreign Wars. 
SH-216 


MARCH 10 


10 a.m. 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans Affairs to ex- 
amine the legislative presentations of 
the Blinded Veterans Association, the 
Non-Commissioned Officers Associa- 
tion, the Military Order of the Purple 
Heart, the Paralyzed Veterans of 
America and the Jewish War Veterans. 

345 CHOB 


APRIL 14 


10 a.m. 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans Affairs to ex- 
amine the legislative presentations of 
the Military Officers Association of 
America, the National Association of 
State Director of Veterans Affairs, 
AMVETS, the American Ex-Prisoners 
of War, and Vietnam Veterans of Amer- 

ica. 
345 CHOB 
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APRIL 21 


10 a.m. 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans Affairs to ex- 
amine the legislative presentations of 
the Fleet Reserve Association, the Air 
Force Sergeants Association, the Re- 
tired Enlisted Association, and the 

Gold Star Wives of America. 
345 CHOB 


SEPTEMBER 20 


10 a.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans Affairs to ex- 
amine the legislative presentation of 
the American Legion. 
345 CHOB 


CANCELLATIONS 


FEBRUARY 15 


9:30 a.m. 
Indian Affairs 
To hold hearings to examine the Presi- 
dent’s fiscal year 2006 budget request 
for Indian programs. 
SR-485 
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SENATE—Tuesday, February 8, 2005 


The Senate met at 9:30 a.m. and was 
called to order by the President pro 
tempore (Mr. STEVENS). 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

Sovereign Lord, who fills our hearts 
with songs of thanksgiving, each day 
we lift our hands in prayer to You, for 
You are always merciful. Thank You 
for blessing us each day. 

You have rescued us from dangers 
and kept our feet from slipping. You 
banish our worries and calm our fears. 
Thank You for Your eagerness to for- 
give us and for Your unfailing love. 
You alone are God. 

Today, strengthen the Members of 
this body. Help them to trust You 
without wavering. Teach them Your 
ways, that they may live according to 
Your truth. Give them purity of heart, 
that they may honor You. Use our Sen- 
ators as instruments of peace on Earth. 
We pray in Your great and Holy Name. 
Amen. 


ee 


PLEDGE OF ALLEGIANCE 
The PRESIDENT pro tempore led the 
Pledge of Allegiance as follows: 


I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


Á 


RESERVATION OF LEADER TIME 

The PRESIDENT pro tempore. Under 
the previous order, the leadership time 
is reserved. 


-Á 


MORNING BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, there will be a pe- 
riod for the transaction of morning 
business for up to 1 hour, with the first 
30 minutes under the control of the ma- 
jority leader or his designee and the 
second 30 minutes under the control of 
the Democrat leader or his designee. 


EE 
RECOGNITION OF THE MAJORITY 
LEADER 


The PRESIDENT pro tempore. The 
majority leader is recognized. 


EE 


SCHEDULE 


Mr. FRIST. Mr. President, we will 
have a 60-minute period of morning 
business today, prior to resuming con- 
sideration of S. 5, the fairness bill. The 


bill managers will be here between 10:30 
and 10:45 to begin debate. Amendments 
also are in order today, and I expect we 
can make good progress over the 
course of the day on the bill. I reit- 
erate, Members should notify their re- 
spective cloakrooms if they intend to 
offer amendments to this legislation. 

The Senate will stand in recess today 
from 12:30 to 2:15 for the weekly policy 
luncheons. 

Also, I alert Senators that the 
Chertoff nomination to be Secretary of 
Homeland Security is now available on 
the Executive Calendar. We will be 
looking for the first available window 
to schedule that nomination for floor 
consideration as well. 

I yield the floor. 

The PRESIDENT pro tempore. The 
Senator from New Hampshire. 

Mr. GREGG. I take it we are in morn- 
ing business, Mr. President? 

The PRESIDENT pro tempore. We 
are in morning business. 

Mr. GREGG. Mr. President, I yield 
myself such time as I may consume 
under morning business up to 10 min- 
utes. 

The PRESIDENT pro tempore. The 
first 30 minutes is under the control of 
the majority leader or his designee. 


EEE 
THE BUDGET 


Mr. GREGG. Mr. President, I am ris- 
ing to discuss the budget as presented 
yesterday to the U.S. Congress and to 
the American people by the President 
of the United States. Let me begin by 
saying I think the President has been 
courageous. He has stepped forward 
and addressed some of the most critical 
problems that we have as a nation, one 
of them being the fact that we are run- 
ning excessive deficits, another one 
being the proper prioritization of our 
spending in a time of fiscal restraint. It 
is appropriate, as the President has 
proposed, that we return to a period of 
fiscal restraint so that we do not end 
up passing on to our children massive 
amounts of debt, and so that we can as- 
sure the international community and 
our own people that we are going to 
live in a fiscally responsible way as a 
Government. That is what the Presi- 
dent’s budget has proposed. 

I think it is important, before we ad- 
dress the specifics of the budget, to 
talk a little bit about the context in 
which this budget is sent to us. Re- 
member, when this President took of- 
fice we were headed into a fairly sig- 
nificant recession. It was a recession 
that had arisen out of the most rapid 
economic expansion in our history. It 
was called a bubble, and was appro- 


priately defined as a bubble, the Inter- 
net bubble of the late 1990s. When that 
bubble broke, it was very likely and it 
would be historically consistent if we 
had gone into an extraordinarily deep 
recession. But the President of the 
United States had the foresight at the 
beginning of the recession to propose 
to the Congress, and the Congress sup- 
ported it, a fairly significant tax cut 
which was able to shallow out the re- 
cession. That is the classic approach to 
addressing a recession, in trying to 
move out of recession: cut taxes so you 
create more economic activity. You 
leave more revenues at home with the 
people, allow them to spend more of 
their own money, and as a result you 
come out of the recession more quick- 
ly. And that is exactly what happened. 

Today we are seeing a robust recov- 
ery. We are seeing a very low jobless 
rate. I think it is down to 5.2 percent, 
in fact. Even though there was a sig- 
nificant revenue reduction, a tax cut in 
the first term of this Presidency, we 
are now seeing revenues growing at an 
extremely robust rate: Last year, 9.2 
percent, this year they are going to 
grow by 6.5 percent, it is projected next 
year at 7 percent, and so on into the fu- 
ture. As a result of his economic poli- 
cies, we are seeing a recovery. 

In addition to being confronted with 
a recession, he was, of course, con- 
fronted with the fact that the United 
States was attacked, attacked merci- 
lessly by evil people. The damage 
caused by that attack was not only 
personal loss, which was dramatic and 
obviously horrible, but it was also eco- 
nomic loss, having a significant impact 
on our economy and, as a result, caus- 
ing us in the Federal budget to specifi- 
cally have to spend a lot of money we 
hadn’t anticipated spending fighting 
the war, and also having an impact on 
our revenues as a Federal Government. 

The President has been prosecuting 
this war against terrorism in an ex- 
tremely aggressive and appropriate 
way and the results are pretty obvious. 
We have not been attacked, now, for al- 
most 3 years. We invaded Iraq to 
change a totalitarian, despotic regime, 
and we have been successful there. We 
have seen an extraordinary event 
there, the elections which just oc- 
curred. Afghanistan is on the road to 
democracy. The success in the war on 
terror cannot be denied. We are making 
significant progress, but it is still a 
war we need to fight and we need to ex- 
pend considerable resources to accom- 
plish that. So there has been this dual 
pressure put on our Federal Govern- 
ment: first a recession, and, second, 
fighting a war on terror that had not 
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been anticipated when this President 
came into office but has been well han- 
dled by this President since he has 
been in office. 

As a result, we now confront some 
significant fiscal questions that we 
must address. Having put in place the 
tax cut, which has caused very strong 
economic recovery and which is start- 
ing to show significant revenue in- 
creases, and having pursued a course of 
fighting a war that has cost us a great 
deal of money, we now must make deci- 
sions on how we properly balance our 
fiscal house in Washington. The Presi- 
dent has suggested we do that essen- 
tially by looking at all functions of the 
Federal Government and trying to ad- 
dress them in a comprehensive, 
thoughtful way, and at the same time 
in a fiscally responsible way. 

There are two issues we confront in 
the area of fiscal responsibility. The 
first, of course, is the short-term def- 
icit. How do we get this deficit down? 
How do we reduce its size so we do not 
end up taking bills that we are incur- 
ring today and passing those bills on to 
our children to pay tomorrow. The 
President has put forward a budget 
that reduces the deficit in half over the 
next 4 to 5 years. That is an extremely 
aggressive timetable, but it is one 
which is very doable. The President has 
put forward an aggressive and effective 
outline to accomplish that. 

The second thing this administration 
has proposed is to address the outyear 
issue, which is even a bigger problem 
for us as a nation. This is a function of 
the huge population in this country 
called the baby boom population. We 
are going to see a massive shift in the 
demographics of this country. Begin- 
ning in the year 2008, the baby boom 
population will start to retire. It is the 
biggest population segment of our soci- 
ety, and the pressure that it will put on 
the systems that support our retire- 
ment, people who are in retirement, 
will be dramatic, both in the area of 
Social Security and in the area of 
health care. 

As a nation we have had a very 
strong commitment to senior citizens, 
ever since the days of FDR. We can 
take great pride in the success of that 
commitment, and we intend to con- 
tinue that commitment, but the whole 
genius of the Social Security system, 
and to a large degree the Medicare and 
Medicaid system, was the concept it 
would always be a pyramid; that there 
would always be a lot more people 
working than would be those taking 
out of the system; that there would be 
many people paying into the system to 
support individuals who are on retire- 
ment. 

In 1950, for example, there were 12 
people paying into the Social Security 
system for every 1 retired person sup- 
ported by that system. Today it is 
about 3.5 persons paying into the re- 
tirement system for every 1 taking out 
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of that system. But because of the size 
of the baby boom generation, beginning 
in the year 2008 those numbers change 
dramatically, and by 2016 there will 
only be 2 people paying into the system 
for every 1 taking out, and we go from 
a pyramid to essentially a rectangle 
and it is simply not supportable in its 
present form. 

The practical effect of that is that 
those children who will be working, our 
children and our grandchildren whom 
we want to see have a better lifestyle, 
those two people will have to pay a 
much higher burden of taxation in 
order to support that one person who is 
retired unless we do something about 
that, unless we address that issue. 

So the issue is, do we want to pass on 
to our children a system that we know 
will not work, or that we know will put 
them in a position where they have to 
pay so much in taxes that their life- 
style will be less favorable than ours 
has been or will we address this issue 
today and start to get ready for that 
retirement boom, that large demo- 
graphic shift, and as a result taking 
the burden off our children and grand- 
children to a certain degree and assur- 
ing them that they also have a retire- 
ment system that works? 

The President has not only suggested 
a budget which in the short term ad- 
dresses the deficit by reducing it by 
half over 4 years, as I mentioned, he 
has also stepped forward on this crit- 
ical issue and suggested we do need to 
address these major entitlement pro- 
grams. And he has made proposals in 
the area of Social Security that have 
been hotly debated here and that will 
continue, obviously, to be a subject of 
considerable consideration. 

In this budget he has specifically ad- 
dressed the issue of entitlement spend- 
ing, especially in the area of health 
care and Medicaid, and in a number of 
other areas such as agriculture. It is 
those entitlement programs which we 
as a Congress have an obligation to try 
to fix today so that they do not end up 
bankrupting our children and our chil- 
dren’s children tomorrow. 

The importance of this is highlighted 
by this chart behind me, the effect of 
entitlements on the spending of the 
Federal Government. If you look at 
this chart, the orange line is entitle- 
ment spending, the yellow line is de- 
fense spending, the red line is non- 
defense discretionary spending, and the 
bright red line is interest. 

You can see that in the year 2000, en- 
titlement spending was about 55 per- 
cent of the Federal budget. This year it 
will be about 56 percent. By the year 
2015 it will be 64 percent of the Federal 
budget. As a result, it will essentially 
absorb all the revenues of the Federal 
budget—all the revenues of the Federal 
budget—unless we address these pro- 
grams today so we have them in order 
so they do not put that type of pressure 
on our Federal budget and on our chil- 
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dren who have to pay the costs of that 
budget through their tax burden in the 
future. That is why reforming Social 
Security is so important. It is why this 
budget is such a positive step, a step in 
the right direction toward reforming 
the way we, as the Federal Govern- 
ment, operate. That is why I congratu- 
late the President for it. 

What the President has proposed is 
essentially a budget which, for lack of 
a better term, gores everybody’s ox. He 
essentially has said: Listen, if we are 
going to get our fiscal house in order, 
we can have no sacred cows. Every- 
body’s programs have to be on the 
table. We have to look at every pro- 
gram and prioritize in those programs. 
Yes, there is a significant increase in 
defense spending, but the increase in 
the defense spending is not as great as 
it had been projected it would be. In 
other words, the President has looked 
at the base, the defense spending base, 
and actually reduced that. If you don’t 
believe me—you don’t have to believe 
me on that. All you have to do is listen 
to some of the folks outside this build- 
ing who advocate defense spending for 
programs they support. We are already 
hearing from a number of defense con- 
tractors, a number of people in the ac- 
tivity of supporting the Defense De- 
partment, that their contracts are 
being impacted because the defense 
budget has been reduced from what it 
was projected to be. 

The President has put defense on the 
table. Obviously, he has put nondefense 
discretionary on the table; that is, all 
the other spending on the discretionary 
side in that he has limited the increase 
in these accounts to about 1 percent 
less than the rate of inflation. He has 
picked priorities. He has named 150 
programs that he is either willing to 
reduce or actually eliminate. That is a 
courageous step on his part. The Con- 
gress doesn’t have to stick with those 
priorities. 

There are some programs I have con- 
cerns about, which everybody else in 
this Chamber has talked about—this 
program or that program. But we have 
to acknowledge the basic goal of lim- 
iting nondiscretionary to an increase 
of 1 percent, which is a reasonable goal. 
And within that increase, we as a Con- 
gress can set the priorities. We don’t 
have to accept all 150 programs the 
President sent up here as his sugges- 
tion for places where we cut or where 
we will reduce programs. We can pick 
other programs, but we do have to 
pick. That is our responsibility in gov- 
ernance. 

We have to be willing to step up to 
the table and say yes, there are prior- 
ities in times of a tight fiscal process. 
We have to make some difficult judg- 
ments, and those judgments should be 
subject to a limitation—a number on 
which we all agree. And, in my opinion, 
the President has picked a reasonable 
number, which is about a 1-percent 
rate of cut in these accounts. 
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In the entitlement area, the Presi- 
dent has also said we have to slow the 
rate of growth of entitlements. This 
chart, as I mentioned, shows that as 
being an absolutely critical decision. It 
is about time we do. 

He, of course, has suggested an entire 
national debate on the issue of Social 
Security. It is not part of this budget. 
In the Budget Committee, I don’t have 
much impact on Social Security. It is 
outside our purview. But he also has 
been willing to step forward on a num- 
ber of other entitlement programs— 
specifically Medicaid, where he has 
made a suggestion which I think makes 
a lot of sense as a goal. He essentially 
said, Governors, we will give you an in- 
crease that you can use for the pur- 
poses of bringing more kids into the 
Medicaid Program, which is what our 
goal should be under Medicaid, but the 
increase isn’t going to be as great as 
you want. However, at the same time, 
we are going to give you dramatically 
more flexibility on how you spend that 
money. 

I don’t know a Governor who is worth 
his or her salt in this country today 
who wouldn’t be willing to get a little 
less money with a lot more flexibility 
and feel they can do a lot more effec- 
tive job of delivering that money and 
getting services out to people who need 
Medicaid. 

I think it is a good proposal, the type 
of proposal we should embrace and say 
that is probably going to be very good 
policy. 

In any event, the difficulty of slow- 
ing the rate of growth of Medicaid and 
giving more flexibility to the Gov- 
ernors is one which I think we as a 
Congress can move forward and hope- 
fully can be part of the budget. 

I don’t get to make the decisions as 
Budget chairman. I don’t get to make 
any decisions. The leader may make 
decisions, and the Senator in the chair. 
But as Budget Committee chairman, I 
theoretically put forward a budget— 
sort of a blueprint, the mark that peo- 
ple work off of for the rest of the year. 
The Budget Committee comes out with 
top-line numbers. Then it is up to the 
Finance Committee to do the mechan- 
ics of how that number is going to 
work. 

The President has laid out those spe- 
cific ideas. But the Finance Committee 
is led by some very creative people. 
Senator GRASSLEY is one of the most 
creative people around. He has a tal- 
ented group of people who may come 
up with a different way to approach 
this. But we should be able to agree 
that the rate of growth of those enti- 
tlements should be slowed. The same is 
true in other entitlement accounts 
which the President has addressed. I 
congratulate him for that. 

There are two issues which have re- 
ceived a fair amount of attention from 
the press, and from the naysayers who 
gather around this Capitol talking 
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about fiscal discipline, trying to use 
this basically as a straw-dog argument. 
I always ask these folks, Where is your 
idea? Where are you going to make 
your difficult decisions for controlling 
spending? You don’t usually get that 
answered. What you usually get is this: 
He doesn’t include the issue of the war 
costs; or, he doesn’t account for his tax 
cuts; or, the tax cuts are too high. 

Let us address both of those issues. 

First, on the war costs, the war costs 
should not be in the basic budget. They 
should be accounted for, and we are 
going to account for them. They should 
be very visible and transparent, and 
they will be. But these are not one- 
time items. Unfortunately, they are 
not. They are certainly two- or three- 
time items, and they won’t be occur- 
ring 4 or 5 years out. This is a 5-year 
budget. The war will be over, hopefully, 
within a year or a year and a half when 
our need to put a lot of money into 
Iraq will drop dramatically. It is look- 
ing like that may be the case after 
these elections. We don’t want to build 
into the base of the Defense Depart- 
ment the war costs so that 5 years from 
now we are giving the Defense Depart- 
ment all the money they are spending 
in Iraq as part of their base, because 
they are not going to need it. 

This argument that the war costs are 
not included is a straw dog. It simply is 
not a good approach to fiscal account- 
ability. It is appropriate that we ac- 
count for it, and we will. It is appro- 
priate that it be highlighted, and it 
will be. But it shouldn’t be built into 
the base of the budget if 3 or 4 years 
from now we would be spending a lot of 
money on defense which was spent on 
the Iraq war and it should not be spent 
any longer on defense; it should be 
spent on something else or returned to 
the taxpayers in tax cuts, which gets 
me to the second issue. 

You can’t have it both ways, but 
some of our colleagues would like that. 
You cannot be opposed to the tax cut 2 
years ago and then say taxes need to go 
up this year when the numbers show 
pretty distinctly two things. 

One, as I mentioned earlier, because 
of the tax cut the recession was 
shallower, more people got back to 
work quicker, more people had money 
in their pockets to spend sooner, and as 
a result the economy recovered faster. 

Two, tax revenues are up. They are 
up dramatically, and they are pro- 
jected to continue to go up. They are 
up by 9.2 percent last year, 6.5 percent 
this year, and headed toward 7 percent 
next year. They are headed to continue 
to grow at that type of compounding 
for the foreseeable future, which means 
tax revenues are headed back to their 
historical place as a percentage of 
gross national product, which is about 
7.9 percent; and they are getting there 
because we have more economic activ- 
ity as a result of having put in place 
tax laws which create an incentive for 
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capital formation—jobs and economic 
activity. 

The tax cuts are working in gener- 
ating more revenue. If you were to 
raise taxes now on top of this embry- 
onic economic recovery we are experi- 
encing, you would flatten the recovery. 
And as a result, you would probably be 
reducing revenue rather than raising 
revenue because the economy would 
start to slow down. It would be the ab- 
solute wrong policy. 

I await with great anticipation a 
budget from the other side of the aisle. 
I certainly hope they will put one out 
this year. They did not put one out 
when they were in charge of this place, 
and they didn’t put one out last year, 
or the year before. I await with great 
anticipation to see the tax increases 
they will actually bring forward. 
Maybe they will be the same taxes or 
the exact same policy which we saw 
from Senator KERRY when he was in 
charge—not in charge. I should not say 
that, but when he was running for 
President. His proposal was to raise 
taxes on the highest income Americans 
and then spend the money, the net ef- 
fect of which he was going to spend $1 
trillion more than he would take in 
which would have aggravated the def- 
icit by $1 trillion. That is, of course, a 
policy which, if those on the other side 
of the aisle want to continue to debate, 
we look forward to debating. 

The bottom line is this: The Presi- 
dent has proposed a stringent, respon- 
sible budget which moves us toward re- 
ducing the deficit by half in the next 4 
years. That is what we need to do. 

More importantly, the President has 
stepped forward on the key issues of 
the outyears—specifically Social Secu- 
rity and entitlement spending—to try 
to address so we can assure our chil- 
dren do not end up having to pay so 
much in taxes in order to support us in 
our retirement years when they cannot 
live as good and as full of a life as we 
have had. 

I congratulate the President on his 
budget, and I look forward to working 
with this Congress in passing such a 
budget and moving toward fiscal re- 
sponsibility in this country. 

I thank the Chair. I yield the floor. 


The PRESIDING OFFICER (Mr. 
ALLEN). The majority leader. 

Í -E 
EXTENSION OF MORNING 
BUSINESS 
Mr. FRIST. Mr. President, I ask 


unanimous consent that morning busi- 
ness be extended 10 minutes to each 
side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Georgia is recog- 
nized. 


————— 


FISCAL RESPONSIBILITY 


Mr. CHAMBLISS. Mr. President, I 
am pleased to hear our Budget chair- 
man stand up and talk about real fiscal 
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responsibility. I am also very pleased 
to see that we have a President who 
continues to provide the kind of strong 
leadership Americans demand. 

In 1994, when I was elected to the 
House of Representatives, I cam- 
paigned long and hard on the fact that 
we needed to move the Federal Govern- 
ment back to the same type of fiscal 
responsibility we ask every single 
American to make every month when 
they sit around their kitchen table; 
that is, not spend more money than we 
take in. Thank goodness, due to the 
economy thriving and surging ahead 
and due to fiscal responsibility on the 
part of Republicans and Democrats in 
the 1990s, we were able to not only bal- 
ance the budget but achieve surpluses. 
Then along comes September 11, 2001. 
Since that point in time, we have oper- 
ated in a deficit situation for a number 
of reasons. 

First, revenues have been declining 
from the projected increases we 
thought we would have. But most sig- 
nificantly, we have seen an increase in 
Federal spending both in defense and 
nondefense areas, but also in homeland 
security-related areas irrespective of 
whether it is defense or nondefense. 
Therefore, we have seen ourselves pro- 
jected back into a deficit-spending sit- 
uation. 

But we have a President who has 
made a commitment to the American 
people. He made it during the course of 
the campaign, and he is living up to 
what he talked about during the cam- 
paign; that is, we need to return to 
more of a balanced budget scenario so 
our children and grandchildren can see 
us operating in the black in the future, 
and we can tell them that we were fis- 
cally responsible and that we will turn 
this country over to them with a new, 
sound fiscal condition. 

Unless we have somebody who is as 
bold as this President is with this 
budget which he has come forward 
with, that is never going to happen. I 
am very pleased to see the President is 
leading us in the right way from a fis- 
cally responsible standpoint. 

That having been said, there are a 
number of programs in the President’s 
budget that he has proposed elimi- 
nating. I think there are some 150 pro- 
grams. In last year’s budget that came 
from the White House, we saw a pro- 
posal to eliminate some 61 or 71 Fed- 
eral programs that were not per- 
forming up to the standards at which 
they should be performing. Therefore, 
the President was proposing to elimi- 
nate those, very much like what he has 
done this time. 

The problem is when those proposals 
reach Capitol Hill, we tend to look at 
those programs and then somebody has 
some parochial interest in those pro- 
grams and they never get eliminated. I 
don’t know what the programs are this 
time. I have not looked at the budget 
in that kind of detail. But I do hope— 
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and I know under the leadership of 
Senator GREGG as well as Senator CON- 
RAD, who is very fiscally minded al- 
ways—that we look at these programs 
which the President is suggesting, that 
we look at eliminating them, and that 
we give them serious consideration rel- 
ative to their efficiency, to whether 
they are performing at the standard we 
have always anticipated they perform 
at, and if they are not performing, then 
we ought to consider eliminating them. 

There are two areas of the budget I 
do have some concerns about. First of 
all, we are seeing an increase of about 
5 percent in defense spending. I know 
the President is like me. He is very 
strong minded when it comes to de- 
fense issues. We have a very difficult 
situation, a very complex situation on 
our hands right now, relative to Iraq. 
We are still in the midst of a war. It is 
imperative that we continue to spend 
the money necessary to make sure 
America’s military forces are the best 
trained, the best equipped fighting 
forces in the world. We need to make 
sure they have in their possession the 
latest, most technologically advanced 
weapons systems that are made any- 
where in the world so they can protect 
freedom and democracy around the 
world; that they can accomplish what 
is being accomplished in Iraq today; 
that is, the liberation of the Iraqi peo- 
ple; that we are giving hope and oppor- 
tunity to the people of Iraq in making 
sure they live in a free, open, and 
democratic society, in a country where 
freedom does reign; where they have an 
opportunity to provide a better quality 
of life for themselves and their chil- 
dren, unlike the society in which they 
have lived for the past 30 years under 
Saddam Hussein. 

In order to do that, it is imperative 
we look at the weapon systems we are 
going to be purchasing over the next 
decade, over the next two decades, and 
into the future, because we not only 
have this conflict to consider, but we 
must also keep in mind there will be 
future conflicts out there. We need to 
make sure our men and women will 
continue to have the best weapon sys- 
tems available to them to continue the 
fight for freedom around the world 
when freedom calls us. 

In that regard, there are two par- 
ticular weapon systems that are pro- 
posed to be eliminated in this budget 
that I have serious questions about: 
the FA-22—not that we are eliminating 
it, but the number we are going to 
buy—and also the C-180, which is a 
great weapon system, a weapon system 
that has been in our inventory for at 
least four decades, and we are into the 
fifth decade. Any time you turn on the 
TV, whether you see the Baghdad 
International Airport or whether you 
see the tsunami relief effort, you see C- 
130s flying the flag of America as well 
as other countries participating in na- 
tional security issues. 
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It is critically important that we re- 
view the proposals relative to these 
two weapon systems. The C-130 is pro- 
posed to be eliminated, and the FA-22, 
we are thinking in terms of not buying 
as many as we originally thought we 
would buy. 

I was in a meeting this morning at 
the Pentagon that the President hap- 
pened to be in, and we had a very good 
discussion, a frank discussion with the 
Secretary of Defense and his colleagues 
relative not just to this issue but to 
the overall issues relative to Iraq, as 
well as the budget. I was pleased to 
hear they are going to continue to look 
at these two weapon systems, and 
hopefully we will make some changes 
from the budget that are more real- 
istic, more reasonable, and decisions 
that are a lot more correct than the de- 
cisions contained within the budget. 

The second area I will talk about 
that concerns me relative to this budg- 
et is the proposal to reduce the budget 
of the Department of Agriculture by 
some $5.7 billion over 10 years. In 2002, 
we wrote the latest farm bill. That 
farm bill was a controversial farm bill. 
It has been criticized by conservatives. 
It has been criticized by liberals. It has 
been applauded by both sides as well. I 
happen to think it is the right kind of 
farm bill that allows our consumers in 
America to go to the grocery store and 
be able to continue to buy the most 
reasonable food products of any indus- 
trialized country in the world. We 
spend less money per dollar on food 
products in this country than any 
other industrialized country in the 
world. We have a guarantee that those 
products are safe and secure, and at the 
same time we provide the research that 
allows our farmers to produce the high- 
est quality and the largest yields of ag- 
riculture products of anyone in the 
world. 

All of that happens for one simple 
reason; that is, the action this body, as 
well as the House of Representatives, 
takes when we write a farm bill. That 
is exactly the result that happened 
from the 2002 farm bill. 

This budget seeks to rewrite that 
farm bill and to reduce the amount of 
funding under that farm bill. That is 
wrong. We have to look at the pro- 
posals and make sure farmers and 
ranchers participate in the deficit re- 
duction, which they have always been 
willing to do. They are the greatest 
people in America, even though they 
are small in number these days. They 
are hard-working, dedicated men and 
women who have made plans under the 
current farm bill for 6 years, which is 
the length of that farm bill. They made 
financial commitments, they leased 
land. They have their crop rotations 
planned out for 6 years. We are in the 
middle of that. We are in the third year 
of that. 

Those who wrote the farm bill told 
the Members of the House of Rep- 
resentatives and the Members of the 
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Senate as well as the farm community 
that when we wrote that bill we were 
changing it philosophically to a farm 
bill that would extend a helping hand 
to our agriculture community in times 
of low yields and low prices, but when 
prices were good and yields were good 
the Federal Government was not going 
to be there in the way of commodity 
payments; that is exactly what hap- 
pened. 

It was projected by the CBO that we 
would spend for the first 3 years $52 bil- 
lion. The fact is, we have spent $37.9 
billion. The reason is, for 2 of those 
years, we have had good yields and we 
have had good prices, so payments have 
been down. 

While I applaud the President and I 
applaud his administration for being 
fiscally responsible and coming for- 
ward with a budget that does meet his 
goal of cutting the deficit in half dur- 
ing the next 4 years, we have to be 
careful and make sure we do not throw 
the baby out with the bath water and 
that we make sure we approach this 
budget for the next 5 years in a sound 
and sensible manner, in a manner that 
makes sure our defense community is 
looked after and makes sure that all of 
America is looked after when it comes 
to our agriculture production and our 
ability to buy safe and secure products 
in the grocery store. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 


THE BUDGET 


Mr. ENSIGN. Mr. President, I rise 
today to talk about a process that 
many Americans face each year. Imag- 
ine your average American family with 
paper and pencil in hand, gathered 
around the kitchen table discussing 
their budget for the year. Their funds 
are limited—and going into a deficit is 
not an option for them, like it is for 
their Government. They must choose 
their priorities, cut the wasteful spend- 
ing, and make sure that their spending 
does not add up to more than their in- 
come. 

Here in the U.S. Congress, we’ve been 
tasked with the same job. Those tax- 
paying families that toil over their 
own budgets expect us to put the same 
thoughtfulness into how we spend their 
hard-earned money here in Wash- 
ington, DC. And for too long, we have 
been largely irresponsible with how we 
spend their money. First, we have to 
prioritize our spending—and that 
means making tough choices. 

Our top priority today must be our 
security. That includes the security of 
our borders and the safety of the brave 
servicemen and women in Iraq, Afghan- 
istan, and around the world who are 
helping secure our borders and our 
freedom. We must be vigilant in mak- 
ing sure that our military has the tools 
it needs to get the job done. 
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We also cannot afford to turn our 
backs on the economic growth that we 
have been experiencing. Economic 
growth continued job creation are what 
will help bring increased revenue into 
the Government coffers and ultimately 
help reduce our deficit even further. 

Now some critics of the President’s 
budget in the Senate might say that we 
should raise taxes on the American 
family to reduce the deficit. I don’t 
think that takes us in the right direc- 
tion. 

That kind of thinking fails to recog- 
nize how the tax cuts of 2001 and 2003 
have helped our economy grow. This 
growth has resulted in 20 straight 
months of increased employment. In 
2004 alone, America created 2.2 million 
new jobs. Each of these workers is 
gainfully employed and taking care of 
their own family. They are also paying 
taxes. 

In fact, as a result of increased em- 
ployment, even with lower tax rates, 
individual income tax revenue will in- 
crease almost $73 billion this year. 
Overall revenue is expected to increase 
by almost $125 billion this year. I think 
this is proof that the tax cuts worked. 
This is one important reason we have 
to make sure that we don’t raise taxes 
on American families this year and in 
the years to come. 

After we decide what our priorities 
are when it comes to spending, we have 
to make more difficult decisions about 
what we will cut from our budget. As 
we would tell our children and as we 
must sometimes remind ourselves, 
“Money doesn’t grow on trees.” Our 
budget must reflect the understanding 
that there are limits to how much we 
can spend—as is true for the typical 
family creating a budget. 

Although it might be easier to con- 
tinue throwing money at failing pro- 
grams, it is not the right thing to do. 
If a program is not effective, it cannot 
expect to cruise on the Federal dole in- 
definitely. We must demand account- 
ability, and we must focus on programs 
that are making a difference. I applaud 
President Bush for taking the position 
that “... a taxpayer dollar must be 
spent wisely, or not at all.” That is the 
leadership we need in order to make 
these difficult reductions. 

All Americans can work together to 
reduce Federal spending. Every tax- 
paying American should demand spend- 
ing reform, demand that earmarks and 
pork barrel spending in the appropria- 
tions bills be eliminated, and call on 
Congress to eliminate the ineffective 
programs. Rather than having lobby- 
ists and activists calling on Congress 
to increase spending for every program, 
Congress should force these groups to 
identify cost savings too. 

For example, it you want more 
spending for one of the more successful 
housing programs, housing activists 
should be forced to identify a housing 
program that is a failure. That way 
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Congress can reallocate resources to 
the better run programs. This goes for 
every federally funded program. It 
should no longer be acceptable in 
America for our elected officials not to 
ask that hard question before increas- 
ing spending from one year to the next. 
The future of America’s financial house 
demands a changed way of thinking. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Jersey. 

Mr. LAUTENBERG. I thank the 
Chair. 

(The remarks of Mr. LAUTENBERG and 
Mr. CORZINE pertaining to the intro- 
duction of S. 308 are located in today’s 
RECORD under ‘‘Statements on Intro- 
duced Bills and Joint Resolutions.’’) 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. Mr. President, may I 
inquire how much time remains on our 
side? 

The PRESIDING OFFICER. There is 
21 minutes 9 seconds. 

Mr. HARKIN. I thank the Chair. 


EE 
BUDGET PRIORITIES 


Mr. HARKIN. President John Ken- 
nedy used to say that to govern is to 
choose. Certainly that is what a pro- 
posed budget is all about. It is about 
choices and priorities and the values 
that underlie them. 

A budget is not just numbers. There 
are a lot of figures in there, but ulti- 
mately a budget is about people and 
priorities and what kind of an America 
we want. It speaks about the values of 
our country. 

On that score, President Bush’s pro- 
posed budget for 2006, sent yesterday to 
the Congress, speaks in the starkest of 
terms. Gone is any pretense of compas- 
sionate conservatism. Gone is any pre- 
tense of concern for the most needy in 
our society. Instead, what we see in the 
budget released yesterday is an unvar- 
nished message that the far right rules, 
that the gloves are off, and future 
budgets will reflect traditional hard 
right priorities. 

Specifically, the President’s position 
is that the tax cuts for the very rich 
must not be touched. In fact, they 
must be made permanent. Moreover, 
two additional tax cuts for the very 
wealthy—tax cuts passed in the 2001 
tax bill which become effective next 
year—must also not be touched. Mean- 
while, President Bush proposes to slash 
critical life-supporting programs for 
veterans, schoolchildren, the sick, the 
poor, the disabled, the most vulnerable 
in our American family. 
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This proposed budget is the antith- 
esis of compassionate governance. Yes, 
President Bush still trots out the con- 
servative rhetoric about tightening our 
belt and making difficult choices in 
next year’s budget. But he has a double 
standard. On the one hand he says 
times are tough. We can’t afford to 
properly fund education for Iowa’s 
schoolkids, health care for our vet- 
erans, economic development for rural 
communities or programs to keep po- 
lice officers on our streets. On the 
other hand, the President says, times 
are not too tough for yet another tax 
giveaway bonanza for the wealthiest 
Americans. 

Specifically, the budget released yes- 
terday calls for implementation next 
year of two new tax cuts worth billions 
of dollars, with more than half of the 
benefits going to those making more 
than $1 million a year. In short, Presi- 
dent Bush’s proposed 2006 budget is 
easy on the rich and privileged and 
tough on children and the poor. 

Hard-working Americans are looking 
at these proposals and saying: Those 
aren’t our priorities. Those are not our 
values. This is not our idea of fairness 
or shared sacrifice. Why should a Wall 
Street speculator making more than $1 
million a year get yet another big tax 
cut while kids in rural Iowa are getting 
kicked off of Head Start? 

I made an inquiry about the slashes 
in Head Start. I was told: It is only 
25,000 kids. The cuts in the Head Start 
Program in the President’s budget 
would only deny 25,000 kids nationally 
to Head Start. 

Only? I thought we were not going to 
leave any child behind. Yet we are 
going to say to 25,000 of the neediest 
kids in America: Sorry, we don’t have 
room for you in Head Start. Only 
25,000? 

These are wrong choices and mis- 
placed priorities, and they reflect bad 
values, values that are offensive to the 
basic decency and caring and fairness 
of the American people. 

Let’s be clear about the game being 
played here—only it is not a game; it is 
a deadly serious ideologically driven 
plan—the objective of this plan is best 
expressed by Republican leader Grover 
Nordquist who said his goal is to ‘‘cut 
government in half... to get it down 
to the size where we can [drag it into 
the bathroom and] drown it in the 
bathtub.” That is their goal. 

To that end, over the last 4 years 
President Bush has engineered a fiscal 
train wreck, a methodical, purposeful, 
deliberate train wreck. He has cut 
taxes by trillions of dollars, vastly in- 
creased spending on the Pentagon, 
spent hundreds of billions on the war in 
Iraq, rammed through an ill-conceived 
prescription drug plan costing half a 
trillion dollars, he has proposed bor- 
rowing more than $4 trillion for his 
scheme to privatize Social Security, a 
scheme that does nothing to address 
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the long-term shortfall in Social Secu- 
rity, and now the President has the 
gall to point to this fiscal train wreck, 
his train wreck, and say the deficits 
are out of control, but since the tax 
cuts are untouchable, we have to cut 
programs for our most needy citizens: 
We need to cut education, cut health 
care, cut rural development, cut police 
officers, and firefighters. 

In short, what the President is saying 
is, we have to tighten belts on mem- 
bers of our American family whose 
belts are already tightened to the last 
notch. But to those whose coffers are 
full, whose stomachs are full, he says: 
We will give you a bigger belt. In case 
you are down to the end notch, we will 
give you a bigger one. 

Here are just a few of the most egre- 
gious cuts in the budget that was sent 
to us. First, there are deep cuts in edu- 
cation for the first time in 10 years, at 
a time when our schools are struggling 
to meet the requirements of No Child 
Left Behind, eliminating funding for 
education technology, school coun- 
selors, alcohol abuse reduction, dozens 
of other education initiatives. 

Secondly, at a time when U.S. work- 
ers are fighting for jobs in the global 
economy, the President’s budget cuts 
job training by $330 million and elimi- 
nates vocational education funding. 

Next, the budget would slash $1.6 bil- 
lion in funding for local police, while 
eliminating drug task forces and the 
successful High Intensity Drug Traf- 
ficking Areas Program which has been 
so helpful in fighting the meth epi- 
demic in Iowa and other places. 

Next, the budget calls for some 2 mil- 
lion veterans to pay a new $250 annual 
fee to receive health care, and it dou- 
bles the cost of their prescription 
drugs. Welcome home, Iraqi veterans, 
welcome home. 

Rural America is singled out for deep 
cuts, cuts in programs to help family 
farmers and rural small businesses to 
survive, cuts in agricultural conserva- 
tion programs, cuts in clean drinking 
water for our small towns and commu- 
nities. The budget slashes funding for 
rural health programs by 80 percent. It 
cuts health profession training by 64 
percent. It zeros out the block grants 
for preventive health care, the one 
thing we need to do to move from a 
sick care system to a health care sys- 
tem and have preventative health care 
block grants. It zeros them out. 

Last, the budget calls for giving 
States more ‘‘flexibility’’ under Med- 
icaid. But this is nothing more than a 
code word for cuts, cuts of billions of 
dollars in health care for the poorest, 
for the mentally ill, those with disabil- 
ities. 

These are the wrong choices, the 
wrong priorities, and the wrong values. 
Why in the world are the President’s 
tax cuts for the rich untouchable? We 
are no longer in a recession. The Presi- 
dent says the economy is strong and 
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creating jobs. During the Clinton 
years, we created 100 times more jobs 
per month, and we did it not by cutting 
taxes but by balancing budgets. That is 
what a budget is. It is to impose some 
self-discipline. But the budget Presi- 
dent Bush sent up yesterday refuses to 
impose self-discipline except on the 
poorest and the neediest. 

For 2006, the President is demanding 
a $2.6 trillion Government, but he is re- 
fusing to raise any revenue to pay for 
it. In order to preserve the tax cuts, 
the President is saying: We are going 
to have to borrow at least $390 billion, 
an amount equal to the entire Pen- 
tagon budget, and pass it on to our 
children and grandchildren. 

This does not reflect the values of 
working Americans who sacrifice every 
day to balance their own budgets. I in- 
tend to challenge the President’s prior- 
ities. I do not accept his idea that tax 
cuts for the very rich are untouchable 
while essential programs for our most 
vulnerable citizens are fair game for 
cuts or zeroing out. It is wrong to put 
virtually the entire burden of deficit 
reduction on the backs of our poorest 
citizens, yet this is what is being done 
with this budget. 

I know many of my colleagues on 
both sides of the aisle share these con- 
cerns. The President’s budget is deeply 
disappointing and disturbing. But the 
President’s job is to propose a budget. 
We now know what President Bush’s 
values are. We know how he wants 
America to look. That is what he is 
proposing. It is our job in Congress to 
write and pass a budget and to reflect 
the values and the choices that Ameri- 
cans want for their future. I appeal to 
my colleagues, let us join to write a 
budget that is fair, a budget that re- 
flects the essential American values of 
fairness and shared sacrifice and com- 
passion toward the most vulnerable in 
our American family. 

In closing, I noticed last week an ar- 
ticle in the newspaper that said ‘‘Bush 
prays for poor.” It said: 

President Bush followed his State of the 
Union address with a prayer Thursday morn- 
ing, saying that praying reminds the faithful 
to hear “the cry of the poor and the less for- 
tunate.” 

Well, I believe in the power of prayer. 
I always have. But maybe the Presi- 
dent’s prayer is a little misplaced. 
Maybe who we ought to be praying for 
is the rich. Maybe we ought to be pray- 
ing that those who have a lot in our so- 
ciety, those who have the biggest 
homes and the nicest cars, who have 
the biggest and the fattest bank ac- 
counts, those who are able to pass on 
wealth to their children, maybe we 
ought to be praying for them in this 
way: That in their hearts they will un- 
derstand and know that what we are 
doing here is wrong; what we are doing 
to our American family is not in the 
best interests of fairness and decency 
and compassion. 
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Let us pray for those who have the 
most in our society, that they will get 
to this President and say: Mr. Presi- 
dent, we have enough. We don’t need 
any more. We need to pay our fair 
share. We don’t need these two new tax 
cuts that are coming down next year. 
Take those off the table. Let’s have 
shared sacrifice for all in our society. 

And maybe those who the President 
listens to the most, the rich and the 
powerful, maybe if they could get to 
him with a change of heart, then 
maybe we can change our priorities. 
Maybe rather than praying for the 
poor, we ought to be praying for the 
rich to have that change of heart, to 
talk to this President, to talk to the 
leaders in Congress about fairness and 
equity and justice for the least in our 
society. 

That is what a budget is about. It is 
not numbers. It is about who gets and 
who doesn’t. It is about what kind of a 
structure our country will have. It is 
about hope. It is about giving hope to 
those who have the least—that they, 
too, can have a brighter future; that 
they, too, are members of our family; 
that they, too, are valuable. And while 
these poor kids in Head Start don’t 
have a rich parent to get them into a 
private school, to get them tutoring, 
who do they rely on for their kids to 
get that Head Start? They rely upon 
us—the Government—because they 
don’t have a rich parent or a rich 
uncle. So, yes, this Government can 
give hope to people—not just the 
wealthiest but to those on the bottom. 
That is what this budget is about and 
that is why I intend to challenge the 
President on this budget, to make sure 
we have our priorities right. 


EE 
TURNING UP THE HEAT 


Mr. HARKIN. Mr. President, I no- 
ticed a plethora of articles recently 
about the Republican National Com- 
mittee turning up the heat on Minority 
Leader HARRY REID. I notice here that 
there is some other stuff coming out 
from the Republican National Com- 
mittee saying they are going to 
“Daschleize’’ REID, making HARRY 
REID, our minority leader, the obstruc- 
tionist. 

Again, this is not what working to- 
gether means. Look, we Democrats are 
in the minority. I believe we are the 
loyal opposition. We need to provide a 
different view for the American people. 
This last election was very close. There 
is no mandate for one side or the other 
to run roughshod over the other. This 
is a mandate for us to try to get to- 
gether and work things out. It is not a 
mandate for the Republican National 
Committee to trash, demonize, and 
drag down the good name of Senator 
HARRY REID of Nevada. But that is 
what is happening. It has no part here. 
I was hoping maybe we would be be- 
yond that. I would think we are beyond 
that. 
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I have known our minority leader for 
the last 30 years. He is a good, decent, 
kind human being. He is tough, but we 
expect him to be tough in making sure 
our rights are protected, and making 
sure the debate flows in the Senate, so 
we are able to come together and work 
things out, with having the President 
of the United States say this is the way 
it is going to be and you have to follow 
suit. That is not the way our country 
works; it is not the way the Senate 
works. 

I am hopeful the RNC will look into 
their own hearts and see that this is 
not the right way to do things. It is 
going to make it tougher to get things 
done around here. It is going to make 
it much tougher if the Republican Na- 
tional Committee continues to try to 
drag down Senator HARRY REID, de- 
monize him, call him an obstructionist, 
and to ‘‘Daschleize’?’ him—whatever 
that means. I guess it means to make 
Senator REID the object of scorn for 
the Republican National Committee. I 
hope the Republicans in this body will 
tell the RNC to back off. This is not 
the way we do things around here. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 
RETAINING CHAIRMANSHIP OF 
THE LABOR, HHS, AND EDU- 


CATION SUBCOMMITTEE 


Mr. SPECTER. Mr. President, in a 
few moments we are going to be mov- 
ing to the class action bill. Senator 
DURBIN is due to arrive to offer an 
amendment. In the intervening time, I 
would like to take a few minutes to 
discuss my decision to retain the chair- 
manship of the Appropriations Sub- 
committee on Labor, Health and 
Human Services, and Education. The 
Appropriations Committee has been 
considering the formation of a new sub- 
committee on intelligence. Under my 
seniority position, I would have been in 
a position to take that subcommittee 
assignment. I have had a very keen in- 
terest in intelligence, chairing the Sen- 
ate Intelligence Committee in the 
104th Congress, being coauthor of the 
homeland security bill, and the fight 
against terrorism is obviously our No. 
1 priority. So, I have been very strong- 
ly tempted to take on that chairman- 
ship. 

It now appears that the status of that 
subcommittee is in doubt because the 
decision has been made to not make a 
disclosure of the total funding for the 
intelligence community. With the an- 
nouncement of the President’s budget, 
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which is austere, we are facing major 
problems with the deficit and the 
President has come in with a very re- 
stricted budget, which impacts very 
heavily on the subcommittee that I 
have chaired now for many years. 

The Department of Labor, for exam- 
ple, has cut some $400 million; the De- 
partment of Health and Human Serv- 
ices has been cut by $1.8 billion; the 
Department of Education cut by some 
$500 million. So that the total impact 
on the subcommittee has been a reduc- 
tion of $2.4 billion, which is very dif- 
ficult when you are talking about edu- 
cation and health and capital invest- 
ments. Those are not expenditures, 
they are capital investments—as are 
programs related to worker safety. 

The President has proposed some pro- 
grams that are excellent. There is $45 
million for a new gang youth initia- 
tive, which has been sponsored and spo- 
ken about by First Lady Laura Bush. 
There is $125 million for health care in- 
formation technology, which is an in- 
crease of $25 million. This is funding 
the subcommittee had started some 
time ago to enhance technology and in- 
formation. We have had an increase in 
community health centers of about 
$304 million. There is a new program 
for high school risk initiatives, for 
high school students who are at risk. 

At the same time, there have been 
major eliminations. For example, the 
so-called GEAR UP program, which 
provides for the transition from the 
seventh grade on through high school, 
has been cut by more than $306 million. 
The vocational and technical education 
programs have been cut by $1.3 billion. 
Educational Technology State Grants 
have been cut by $496 million, and cor- 
rectional educational programs have 
been cut by $26.8 million. There have 
also been major decreases in training; 
some $333 million is cut from employ- 
ment and training programs; $29 mil- 
lion is cut from the Job Corps; $35 mil- 
lion from a program for ex-offenders 
has been eliminated. 

There has been a decrease in Healthy 
Start. The Centers for Disease Control 
has been cut by $555 million, which is a 
little hard to understand at a time 
when we are calling on the CDC to un- 
dertake so many new actions. The pro- 
gram for low-income home energy as- 
sistance—a very vital program, espe- 
cially for seniors who have to make de- 
cisions on limited compensation as to 
whether they will heat or eat—has 
been cut by some $182 million. Grad- 
uate medical education has had a de- 
crease of $101 million. Perhaps of great- 
est concern—and it is hard to prioritize 
these cuts—has been the budget pro- 
posed by the administration for the Na- 
tional Institutes of Health, which has 
an increase of one-half of 1 percent, 
which will not maintain the research 
program of NIH. 

I am joined on the floor by my distin- 
guished colleague from Iowa, Senator 
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HARKIN, who has been with me as chair 
of the subcommittee for more than a 
decade. Senator HARKIN and I have es- 
tablished what might be referred to as 
and others have called a model for bi- 
partisan cooperation. We have had 
changes in the gavel on the chairman- 
ship and they have been seamless. Our 
efforts on many important items, 
which I will not detail at this time 
have, I think, been very important for 
the health and education and labor of 
Americans. 

We have increased NIH funding from 
$12 billion to $28 billion, which has pro- 
vided for enormous improvements. 
There has been a march toward cures 
in Parkinson’s, diabetes, heart disease, 
cancer, and many other illnesses. In 
the context of what is happening with 
these programs, I have decided to stay 
and fight rather than switch. 

I am delighted to yield to Senator 
HARKIN. 

Mr. HARKIN. I thank my leader and 
chairman for yielding to me. Again, I 
want to thank him for his decision to 
stay as chairman of the Appropriations 
subcommittee that funds basically all 
of our health, education, labor, bio- 
medical research programs, preventive 
health care programs, such as the CDC, 
which are all underneath this sub- 
committee. 

Senator SPECTER and I have worked 
together, as he mentioned, going on I 
think almost 15 years. The gavel has 
moved back and forth. It has been 
seamless, as he said. I could not ask for 
a better partner and a better chairman 
to work with on this subcommittee. 
There are countless numbers of people 
in this country today—I think mostly 
of the kids—who are maybe coming 
down with Parkinson’s or diabetes, 
who have illnesses facing them that a 
few years ago were hopeless. But now 
they have hope. Now they can see cer- 
tain lights at the end of the tunnel, 
that they will be cured, that they will 
be well. 

This is due in no small part to the 
great leadership of Senator ARLEN 
SPECTER of Pennsylvania, who has dog- 
gedly through the years fought to 
make sure we put the money into med- 
ical research, into finding the causes, 
preventions, and cures of these ill- 
nesses. It was through his great leader- 
ship that we were able to double the 
funding for the NIH. 

There are also countless kids in 
America today who are getting good 
school programs, who are in Head Start 
Programs, as I mentioned earlier, and 
others, because of the leadership of 
Senator ARLEN SPECTER of Pennsyl- 
vania. So I thank him for that leader- 
ship and for his friendship and, as al- 
ways, for his willingness to work 
across party lines to get things done. 

Someone once mentioned that there 
are really two powerful committees on 
Appropriations: One is the Defense Ap- 
propriations Committee and the other 
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is what is now called the Labor, Health 
and Human Services, and Education, 
which the Senator chairs and on which 
Iam the ranking member. 

Someone once said that the Defense 
Appropriations Subcommittee is the 
committee that defends America. The 
Appropriations Subcommittee on 
Labor, Health and Human Services, 
and Education is the committee that 
defines America. I believe that really is 
true. 

Thanks to the leadership of Senator 
ARLEN SPECTER of Pennsylvania, we 
have defined America well in terms of 
providing good education, health care 
programs, job training programs, dis- 
located worker programs—I am not 
going to go through the whole list—the 
Centers for Disease Control programs 
and the public health service they do 
across our country. Under the leader- 
ship of ARLEN SPECTER, we have de- 
fined well for America. 

We have some tough choices, as he 
pointed out, in this budget, and we are 
going to have to work together to 
make it work. One thing I can say, 
having worked with Senator SPECTER 
all these years, one thing of which I am 
confident is that Senator SPECTER will 
be fair, compassionate, reasonable, and 
judicious in helping us work out this 
budget so that the poorest and the 
most needy in our society are not left 
behind. 

I thank him for his leadership. I 
thank him for his willingness to stick 
with it and to stay as the chairman of 
this very vital subcommittee. I say to 
him here on the Senate floor and in 
public, I look forward to his leadership 
and his guidance and working with him 
to help continue to define America. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, I 
thank the distinguished Senator from 
Iowa for those very complimentary 
comments. It has been very gratifying 
for me to work with Senator HARKIN 
for these many years as we have had 
the seamless exchange of the gavel. 

I would not want my statement to 
suggest that there are not other areas 
of major concern as to the Administra- 
tion’s budget. The zeroing out of Am- 
trak is something which will have to be 
addressed by the Congress. There have 
been efforts made since Senator Baker, 
the then-majority leader, convened a 
meeting in his office with OMB Direc- 
tor David Stockman in 1981, and we 
maintained Amtrak’s funding. Vet- 
erans will have to be reexamined, and 
many other items. I know we are going 
to move ahead on the class action bill. 

Mr. President, I ask unanimous con- 
sent that a statement in further expla- 
nation of my decision be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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STATEMENT OF FURTHER EXPLANATION 

Since January of 1989, I have had the privi- 
lege of serving as either the Chairman or the 
ranking member of the Subcommittee on 
Labor, Health and Human Services, and Edu- 
cation, and Related Agencies Appropriations. 
Since that time, Senator Harkin and I have 
fought to dramatically increase funding for 
the NIH, replace deteriorating and outdated 
laboratory space at the Centers for Disease 
Control and Prevention, increase funds for 
elementary and secondary education and aid 
to disadvantaged college students, and pro- 
vide for worker protection. These accom- 
plishments have not come without chal- 
lenges. The Subcommittee’s allocation has 
limited our ability to increase programs as 
much as I would have liked, and dividing 
funding among many worthy programs has 
been a struggle. But I have enjoyed these 
challenges, the all night conferences with 
the House, and balancing the Congressional 
and Presidential priorities. 

This year when the Senate passed a resolu- 
tion to create an Appropriations Sub- 
committee on Intelligence it was at a time 
when the policy position of the Senate was 
to have an Intelligence budget that was un- 
classified. Subsequently, the decision was 
made to maintain the status quo and keep 
the budget classified. Since it would be dif- 
ficult to create an Intelligence sub- 
committee with a classified budget, it may 
not be possible to do so at this time. How- 
ever, discussions are still underway and if 
such a subcommittee were to be created, 
given my seniority on the Appropriations 
Committee, I would have the opportunity to 
chair that subcommittee. I have given seri- 
ous consideration to taking that chairman- 
ship. I believe that heading the Intelligence 
subcommittee at a time when this Nation’s 
intelligence community is being restruc- 
tured is very significant and is something in 
which I have great interest. 

I am reluctant to give up the Sub- 
committee on Labor, Health, Human Serv- 
ices, and Education and the reasons for my 
reluctance are many. 

NATIONAL INSTITUTES OF HEALTH 

I have been on the Labor, HHS, Education 
Subcommittee since I first came to the Sen- 
ate in 1981. At that time the funding for the 
NIH was something less than $3.6 billion. As 
I begin my 25th year, the current budget is 
$28.6 billion. Senator Tom Harkin and I have 
had a significant impact on this budget and 
as a result of our leadership and persistence 
we achieved our goal of doubling the medical 
research budget from FY’98 to FY’03. 

But doubling the NIH budget is not 
enough. One of the most important reasons 
to continue my Labor-HHS Chairmanship is 
to continue to increase support for the NIH. 
Science has made great strides in extending 
life expectancy—in the early 1900s, 47 years 
was the average life span—today 77 years is 
the norm. Polio, smallpox, and other infec- 
tious diseases no longer kill or cause suf- 
fering to large numbers of people. Deaths due 
to heart disease have been cut by more than 
half since 1950. Cancer deaths in both men 
and women have decreased and some cancers 
like multiple myelomas have been reduced 
from a death sentence to a chronic condition 
as a result of new drugs developed through 
biomedical research. But there is still an 
enormous challenge. Heart disease continues 
to be the number one killer and cancer is 
now number two. 

Last year, I lost two of my closest friends 
as a result of breast cancer—Carey Lackman 
Slease and Paula Kline. While the best med- 
ical teams worked on their cases—no cure 
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could be found. Several times a week, I re- 
ceive calls from friends and constituents 
asking me to contact the NIH to see if there 
is any cutting edge treatment for diseases 
that affect them or their families. And while 
there are some successes there are many 
losses—like Carey and Paula. 

We also receive many requests from con- 
stituents and advocacy groups asking me to 
hold hearings to focus attention on their 
particular ailments in the hopes of receiving 
increased medical research for their disease. 
There is a long list of maladies that people 
suffer from where there could be cures: au- 
tism, Parkinson’s, scleroderma, muscular 
dystrophy, osteoporosis, cervical cancer, 
lymphoma, prostate cancer, colon cancer, 
brain cancer, pediatric renal disorders, glau- 
coma, sickle cell anemia, spinal cord injury, 
arthritis, a variety of mental health dis- 
orders, hepatitis, deafness, stroke, Alz- 
heimer’s, spinal muscular atrophy, 
amyotrophic lateral sclerosis—commonly 
known as Lou Gehrig’s Disease—diabetes, 
breast cancer, ovarian cancer, multiple 
myeloma, pancreatic cancer, head and neck 
cancer, lung cancer, multiple sclerosis, 
macular degeneration, heart disease, infant 
sudden death syndrome, schizophrenia, poly- 


cystic kidney disease, Cooley’s anemia, 
stroke, primary immune deficiency dis- 
orders. 


The tragic aspect of these deadly diseases 
is that they could all be cured, I do believe, 
if we had sufficient funding. Continuing my 
Chairmanship will permit me to fight for in- 
creased dollars to find these cures. 

STEM CELLS 


In December of 1998, I held the first Con- 
gressional hearing on the issue of human em- 
bryonic stem cells. The Labor, HHS, Edu- 
cation Subcommittee provides funding for 
biomedical research at the NIH. At that 
time, no federal funds were going to this 
critical research. As Chairman, I have been 
able to focus attention on the promise of 
these stem cells to alleviate suffering and 
save lives. In 2004, NIH funded $24.2 million 
in the area of human embryonic stem cell re- 
search. I continue to lead the effort to pro- 
vide additional funding for stem cell re- 
search without arbitrary restrictions. To 
continue to focus attention and provide re- 
sources for the incredible potential of stem 
cell research to save lives, it is critical for 
me to remain as Chairman of the Labor, 
HHS, Education Subcommittee. 

WOMEN’S HEALTH 

I have long held a strong interest in issues 
related to the health of women. As Chair- 
man, I supported the creation of an Office of 
Women’s Health at the NIH to ensure ade- 
quate research into diseases and maladies af- 
fecting women; supported the funding of the 
first Healthy Start Demonstration sites to 
improve the health of pregnant women and 
their babies, now funded at $104 million; sup- 
ported increases in family planning pro- 
grams, funded at $288 million this year, that 
empower women to make healthy reproduc- 
tive decisions; and supported increases in 
rape prevention and domestic violence pre- 
vention. These programs remain important 
to me. To continue to nurture these pro- 
grams, it is important for me to remain as 
Chairman of the Labor, HHS, Education Sub- 
committee. 

CENTERS FOR DISEASE CONTROL AND 
PREVENTION 

In 2000, I visited the Centers for Disease 
Control & Prevention headquarters in At- 
lanta, GA. I was surprised by the dilapidated 
state of the buildings where you had eminent 
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scientists working in deplorable conditions. 
Expensive scientific equipment was housed 
in hallways and under leaky roofs. At that 
time, funding for facilities at CDC was only 
$17.8 million. The Labor, HHS, Education 
Subcommittee began to focus resources in 
2001 to reconstruct the infrastructure of the 
CDC, whose critical public health mission is 
to protect the American people from out- 
breaks of disease. In 2001, we were able to 
provide $175 million and we have provided 
over $250 million in each of the last three 
years. This effort continues as several sub- 
standard facilities remain. To continue to 
provide the resources for critical infrastruc- 
ture at the CDC, it is important for me to re- 
main as Chairman of the Labor, HHS, Edu- 
cation Subcommittee. 


WORKER PROTECTION 


The Labor, HHS, Education Appropriations 
Subcommittee has jurisdiction over the prin- 
cipal federal agencies responsible for pro- 
tecting the American workforce. These 
“worker protection” agencies include: The 
Occupational Safety and Health Administra- 
tion, the Mine Safety and Health Adminis- 
tration, and the National Labor Relations 
Board. The jurisdiction also includes the 
Employment Standards Administration, 
which is charged with enforcing minimum 
wage and overtime laws, child labor protec- 
tion, and administering workers’ compensa- 
tion benefits. In addition, the Employee Ben- 
efits Security Administration oversees pri- 
vate pension, health and welfare plans, and 
would administer proposed Association 
Health Plan legislation to assist small busi- 
nesses in purchasing affordable health cov- 
erage. Under the leadership of Tom Harkin 
and myself, we provided $1.5 billion for these 
agencies this year. Continuing my partner- 
ship with Senator Harkin will ensure suffi- 
cient dollars will be available to protect this 
nation’s workers. 

ASBESTOS 


As Chairman of the Senate Judiciary Com- 
mittee, I have a longstanding commitment 
to crafting a legislative solution on asbestos 
compensation, and once enacted, to ensuring 
that it is expeditiously implemented. As 
chairman of the Labor-HHS-Ed Sub- 
committee which oversees funding for the 
Department of Labor, I will be in the unique 
position to ensure that an administrative 
system is established promptly, and that 
claims are processed fairly. 


EDUCATION 


In the area of education, I know from per- 
sonal experience the opportunities that are 
created through a high-quality education. As 
a Senator, I have sought to make the Amer- 
ican dream a possibility for each and every 
American, whether it means great public 
schools for America’s children, affordable al- 
ternatives at our Nation’s outstanding col- 
leges and universities, high-quality career 
and technical education programs, or invest- 
ments in Head Start and other early care 
and development programs. 

In my role as Ranking Member or Chair- 
man of the Labor-HHS-Education Appropria- 
tions Subcommittee, I have helped increase 
the budget of the U.S. Department of Edu- 
cation from $24.7 billion in FY95 to $56.6 bil- 
lion in FY05, an increase of 129 percent. This 
was made possible by the strong, bi-partisan 
working relationship I have with Senator 


Tom Harkin, my partner on the sub- 
committee. 

NO CHILD LEFT BEHIND 
Since 1995, the Subcommittee has in- 


creased Federal support for K-12 education 
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by more than 100 percent, and most of the in- 
creases have been provided in programs that 
provide significant flexibility to States and 
local schools so they can direct funds to the 
areas that will best support improved stu- 
dent achievement and to eliminate the 
achievement gap in this country. Today 
under the No Child Left Behind funding is 
$24.4 billion, up more than 40 percent or $7 
billion, since the Act was passed by Congress 
in December 2001. As Chairman of the Labor, 
HHS, Education Appropriations Sub- 
committee, I am proud to have played a part 
in the many positive developments in the 
area of education, but more work needs to be 
done. 

I believe that the future of the United 
States will be shaped by the minds, skills 
and abilities of today’s students, and it is my 
hope and intent to help make sure that they 
are prepared to make that future even 
brighter than it is today. 

INDIVIDUALS WITH DISABILITIES EDUCATION ACT 


We have made substantial progress in 
meeting our obligations under the Individ- 
uals with Disabilities Education Act. When 
the law was enacted in 1975, the Federal Gov- 
ernment promised to be a 40 percent partner 
in meeting the extra costs associated with 
improving educational opportunities for stu- 
dents with disabilities. For the first 20 years 
after the law was signed, the Federal con- 
tribution hovered around 8 to 9 percent. Iam 
proud to report that over the past 10 years 
we have improved on that record by raising 
the Federal contribution from 8 percent to 19 
percent almost halfway to the 40 percent 
goal. As Chairman, along with my partner 
Tom Harkin, we will continue to ensure that 
the Federal contribution continues to in- 
crease and that students with disabilities are 
assessed with suitable tests, provided the 
supports they need to achieve at the best of 
their ability, and supported in their transi- 
tion to employment and further education. 

PELL GRANTS 


During the past decade, the Pell Grant pro- 
gram has helped millions of students with 
the cost of furthering their education. By 
raising the Pell Grant maximum award to 
$4,050 in FY‘05, up $1,710 over the FY‘95 
award maximum, millions of low and middle 
income students have received more grant 
aid that assists them with the increasing 
price of a post-secondary education. Appro- 
priated funds have more than doubled over 
the FY‘95 level, and, as a result, more than 
5.8 million students currently receive grant 
assistance to make post-secondary education 
more affordable. As Chairman, I will con- 
tinue to make sure that every qualified stu- 
dent desiring to attend college can afford to 
do so and work in a profession of his or her 
choosing, without overbearing student loan 
payments. 

CONCLUSION 


Continuing my Chairmanship on the 
Labor, HHS, and Education Subcommittee 
will give me the opportunity to continue to 
target funds to programs and projects that 
are of great value to the State of Pennsyl- 
vania. These dollars have created jobs; in- 
creased the biomedical infrastructure of the 
State making it more competitive; provided 
health care facilities and supported seed 
monies for local programs related to absti- 
nence, mental health, education and bioter- 
rorism. 

I have been contacted by 281 individuals or 
organizations requesting that I continue my 
Chairmanship. The reasons for their requests 
are many: labor groups are asking for my 
continued support on worker protection pro- 
grams; biomedical research groups are ask- 
ing me to once again champion increased 
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medical research dollars; women’s groups are 
requesting my continued support for wom- 
en’s health and family planning programs; 
education groups urge me to continue to in- 
crease Federal support for elementary, sec- 
ondary and higher education. 

The Chairman of the Labor, HHS, and Edu- 
cation Subcommittee will face many chal- 
lenges in this Congress. The most difficult 
will be finding funding for the Congressional 
and Presidential priorities within the cur- 
rent fiscal environment and achieving the 
proper balance so that all priorities can be 
met. 

Continuing my Chairmanship would afford 
me the opportunity to protect the programs 
and priorities that I have long championed. 


EE 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. The 
Chair states to all Senators present, I 
was giving some leeway as the morning 
business continued. I will now close 
morning business. Morning business is 
closed. 


——— 


CLASS ACTION FAIRNESS ACT OF 
2005 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
sume consideration of S. 5, which the 
clerk will report. 

The bill clerk read as follows: 

A bill (S. 5) to amend the procedures that 
apply to consideration of interstate class ac- 
tions to assure fairer outcomes for class 
members and defendants, and for other pur- 
poses. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, as the 
Presiding Officer has noted, we are con- 
tinuing consideration of class action 
reform. Yesterday, we had opening 
statements, which I led off as chairman 
of the Judiciary Committee, and the 
ranking member, Senator LEAHY, made 
his opening statement. Senator HATCH 
spoke. We will be going to an amend- 
ment this morning by Senator DURBIN 
on mass actions. 

The class action bill has as its cen- 
tral focus to prevent judge shopping to 
various States and even counties where 
courts and judges have a prejudicial 
predisposition on cases. The issue of di- 
versity of citizenship has been created 
in the Federal courts to eliminate fa- 
voritism. When diversity jurisdiction 
was established, it was undertaken in 
the context of the claimant from one 
State, illustratively, Virginia coming 
to Pennsylvania, and the concern there 
was there might be some favoritism for 
the local resident in Pennsylvania. So 
the jurisdictional amount, when I was 
in the practice of law, was $3,000. It is 
now $75,000 which would put the case in 
the Federal court where there would be 
more objectivity. That is what they are 
trying to do here, to eliminate judge 
shopping. 

If the cases which stay in the State 
court have two-thirds of the class from 
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that State, it would go into the Fed- 
eral court. If one-third or less is not 
from the State—in the one-third to 
two-third range—it would be the dis- 
cretion of the judge. 

As I said yesterday, there is, as far as 
I am concerned, a very important pur- 
pose here: to put cases in the Federal 
court to avoid forum shopping and 
judge shopping. 

With respect to the substantive law, 
it is my view that the substantive law 
ought not to be altered. I commented 
briefly on the Bingaman amendment 
yesterday where I think it is important 
that the Federal judges who have the 
cases would have the discretion to 
apply State law. But that will be taken 
up sometime when we debate the mat- 
ter later. 

I want to yield now to Senator 
MCCONNELL for leadership time or time 
as he may choose. 

Mr. McCONNELL. Mr. President, I 
thank the chairman of the Judiciary 
Committee. 

I rise to speak about a case that I be- 
lieve perfectly illustrates some of the 
problems with our current class action 
system. This case is, unfortunately, 
not at all unique. These outrageous de- 
cisions happen all too frequently. The 
bill currently under consideration will 
help fix some of these problems. 

I have a chart. It is kind of hard to 
see. Basically, it is a letter that a 
member of my staff recently got. It in- 
cluded a check. The check is made pay- 
able to a member of my staff who re- 
ceived it in the mail. On the check’s 
“Pay to the Order of” line, I have cov- 
ered up the name of the staffer so she 
may remain anonymous. 

I also obscured the name of the de- 
fendant in this case. Plaintiffs’ lawyers 
have already soaked them once, and I 
do not want to give them the oppor- 
tunity to do it again. I would hate to 
see others able to sue the company be- 
cause they heard the company settled 
at least one class action lawsuit. 

Along with this settlement check, 
my staffer received a letter which says 
in part: 

You have been identified as a member of 
the class of . . . customers who are eligible 
for a refund under the terms of a settlement 
agreement reached in a class-action lawsuit 

. . The enclosed check includes any refunds 
for which you were eligible. 

Imagine her excitement. As you 
know, Senate staffers are certainly not 
the highest paid people in town. So this 
woman on my staff told me she was, in- 
deed, thrilled to anticipate what she 
might be receiving. And then she 
looked at the enclosed check to see 
just how big her windfall was. It was a 
whopping 32 cents. That is right, she 
received a check made out to her in the 
amount of 32 cents. I guess it goes 
without saying that she was a little bit 
disappointed to find out her newfound 
riches had disappeared already. 

Do not misunderstand me. I am not 
suggesting my staffer deserved a bigger 
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settlement check. In fact, she told me 
she had no complaint against the de- 
fendant, and she never asked to be a 
part of the lawsuit. Apparently, she 
just happened to be a customer of the 
company that was sued, and it was de- 
termined that she theoretically could 
bring a claim against the defendant. So 
she became a member of ‘ʻa class’? who 
was due a settlement. 

If this does not precisely illustrate 
the absurdity of the current class ac- 
tion epidemic in this country, I do not 
know what does. To demonstrate just 
how far out of whack the system is, 
let’s start with the letter notifying my 
staffer that she was a member of a 
class action lawsuit and had been 
awarded a settlement. 

This letter and check arrived via the 
U.S. mail. The last time I checked, it 
cost 37 cents to send an envelope 
through the U.S. mail. The settlement 
check is only for 32 cents. You can 
probably see where I am headed with 
this. It cost the defendant in a class ac- 
tion suit 37 cents to send a settlement 
check worth 32 cents. I don’t have the 
expertise in economics like my good 
friend and our former colleague Sen- 
ator GRAMM of Texas, but I can tell 
you, forcing a defendant to spend 37 
cents to send somebody a 32-cent check 
does not make much economic sense, 
and it certainly defies common sense. 

Let me point out the most disturbing 
element about this lawsuit. My staffer 
researched this case, and it may be of 
interest to all of our colleagues to note 
that the unwitting plaintiff received 32 
cents in compensation from this class 
action lawsuit, and her lawyers pock- 
eted in excess of $7 million—$7 million. 
All in all, not a bad settlement if you 
happen to be a plaintiff's lawyer rather 
than a plaintiff. 

And in case you think my staffer re- 
ceived an unusually low settlement in 
this litigation, let me quote from the 
letter accompanying the settlement 
check: 


At the time of the settlement, we esti- 
mated that the average [refund] would be 
less than $1— 


The average refund would be less 
than a dollar— 


for each eligible [plaintiff]. That estimate 
proved correct. 


So you see, while the settlement was 
being arranged, it was clear each plain- 
tiff on average would receive less than 
$1. It was clear that each plaintiff 
would receive less than $1. Yet the 
plaintiffs’ lawyers still rake in more 
than $7 million. 

My colleagues may also be interested 
to know how much the defendant was 
forced to spend defending the lawsuit. 
Knowing the extent of the defense 
costs is instructive in demonstrating 
how unjust these abusive suits can be. 
So we asked the defendant how much it 
spent defending this suit that provided 
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each plaintiff with pennies and the law- 
yers with millions. Perhaps not sur- 
prisingly, the defendant was not will- 
ing to discuss the matter. You see, the 
defendant told us that if it were readily 
known just how much they spent de- 
fending the suit, then that information 
would almost certainly be used against 
them in the future. The defendant 
feared that if their defense costs were 
known, then another opportunistic 
plaintiff's lawyer would file another 
one of these predatory suits, and then 
that lawyer would offer to settle for 
just slightly less than the millions he 
knew it would cost the defendant to de- 
fend the suit. 

This case illustrates how plaintiffs’ 
lawyers exploit and abuse defendants 
under the current system. Can there be 
any doubt that the current class action 
system is in need of repair? When the 
lawyers get more than $7 million and 
the plaintiff gets a check for 32 cents, 
something is terribly wrong. When de- 
fendants fear to disclose how much 
they spend fighting these ridiculous 
suits because to do so would invite 
even more litigation, something is ter- 
ribly wrong. Justice is supposed to be 
distributed fairly. This is clearly not a 
fair way to distribute justice. 

By passing this legislation, we are 
not going to end every 32-cent award to 
plaintiffs and multimillion dollar 
award to lawyers, but we certainly can 
curb a great deal of this nonsense. 

I know some of my friends on the 
other side of the aisle will complain 
this bill will sound the death knell for 
class actions in State court. Nothing 
could be further from the truth. This is 
an important piece of legislation, but 
it is also a moderate and reasonable 
piece of legislation. 

Frankly, I liked the original version, 
but we are where we are today, and I 
will talk more about that in a moment. 
The bill on the floor is the product of 
not one, not two, but three carefully 
crafted compromises. Not one, not two, 
but three carefully crafted com- 
promises. These carefully crafted com- 
promises have us to a point where we 
can enact meaningful reform that re- 
spects the ability of States to adju- 
dicate local controversies as class ac- 
tions while allowing Federal courts to 
decide truly national class actions. 

The House, frankly, would prefer a 
stronger bill, and so would I. I like the 
original bill that stalled out at 59 votes 
last year. But the House also under- 
stands that the legislation on the floor 
is a good bill. 

Therefore, the House is prepared to 
take this up and pass it without 
amendment, assuming that our care- 
fully crafted compromise is itself not 
compromised on the Senate floor. 

I had an opportunity to talk to Ma- 
jority Leader Tom DELAY this morning 
and he reiterated the statement that 
he and Chairman JIM SENSENBRENNER 
made last Friday and it is this: If this 
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bill is passed without amendment in 
the Senate, the House will take it up 
immediately, pass it, and send it to the 
President for signature. If it is altered 
in any way, the House will then follow 
the regular order and maybe sometime 
during this Congress we will get a class 
action bill. 

Frankly, in my judgment, those who 
are skeptical of this bill would be bet- 
ter off with this compromise version 
than having the House go through the 
regular order, in which case they would 
probably pass a bill much different 
from this compromise. We would ulti- 
mately have a conference and in all 
likelihood, out of that conference 
might come a bill more like the one we 
had last year, which stalled out at 59 
votes. 

So I would say that for those who are 
not terribly enthusiastic about this 
compromise, it could get a lot worse 
from their point of view. This com- 
promise is one that people who have 
worked on this bill for years are will- 
ing to take, and so our challenge is to 
keep it clean, to defeat the amend- 
ments that would slow down the proc- 
ess and prevent this important piece of 
tort reform legislation from getting to 
the President for an early signature. 
So that is where we are. 

We have a marvelous opportunity to 
demonstrate at the beginning of this 
Congress that we are indeed going to be 
able to accomplish some important 
things on a bipartisan basis. This com- 
promise bill appears to have at least 62 
Senators who are for it. Let us hold it 
together. Let us keep it as it is and 
demonstrate to the American public 
that we can work together on a bipar- 
tisan basis and pass important legisla- 
tion for our country. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, the 
next Senator to seek recognition is 
Senator DoDD. I am informed Senator 
LOTT will be coming to the floor short- 
ly to speak, and that soon thereafter 
Senator DURBIN will offer his amend- 
ment. It is now 11:18. That should take 
the time for floor action until the hour 
of 12:30 when we are scheduled under a 
previous order to recess for the party 
caucuses. So I now yield to Senator 
DODD. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. DODD. Mr. President, I begin by 
thanking our colleague from Pennsyl- 
vania for his leadership on this issue as 
the new chairman of the Senate Judici- 
ary Committee, and also to commend 
our colleague from Vermont, Senator 
LEAHY, the ranking Democrat on the 
committee. Despite their differences on 
this legislation, we are debating this 
bill because the managers have gone 
through the committee process and 
have produced a product for the consid- 
eration of the full Senate. I am pleased 
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this bill is finally before us once again. 
It has been a year and a half since we 
last considered this legislation. 

I also commend the two leaders, Sen- 
ators FRIST and Daschle, for working 
as early as the fall of 2003 to try and 
craft a compromise. Senator REID of 
Nevada has picked up on this and I 
want to particularly commend Senator 
REID. He has some strong reservations 
about this bill, as many of our col- 
leagues do, but he has arranged, as the 
Democratic leader can, for this matter 
to come forward. Certainly all of my 
colleagues are fully aware that a deter- 
mined minority can pretty much stop 
anything from happening, but the Sen- 
ator from Nevada, despite his reserva- 
tions about this legislation, has 
worked through the process with the 
distinguished majority leader. 

The chairman of the committee, the 
ranking member, and those who are in- 
terested in this bill are trying to move 
this matter forward. So I would not 
want to begin my comments without 
commending the leaders, but particu- 
larly the Democratic leader, my leader, 
for putting in the time and effort to see 
to it that this matter dealing with 
class action be a part of the Senate de- 
bate. 

The legislation has had a rather long 
and torturous history, going back a 
number of years. I am not going to re- 
cite at length that history. I will only 
note that several of our colleagues de- 
serve to be acknowledged for their long 
and steady persistence in bringing the 
Senate to this point. Those Senators 
include Senator GRASSLEY of Iowa, 
Senator KOHL of Wisconsin, Senator 
HATCH of Utah, and Senator FEINSTEIN 
of California. They have worked on the 
Judiciary Committee, in a very strong 
bipartisan fashion, to try and bring 
this matter up. 

I also want to highlight and mention 
Senator CARPER of Delaware who has 
been tireless in his support for this ef- 
fort. Senator MCCONNELL as well has 
worked on this issue. Senator LAN- 
DRIEU, and Senator SCHUMER, I should 
mention as well, as a member of the 
Judiciary Committee, have also been a 
part of an effort to try and come up 
with a bill that could enjoy broad- 
based support. 

I mentioned Senators SPECTER and 
LEAHY at the outset of my remarks as 
the chairman and ranking member who 
also worked well together to bring us 
to this point. I want to point out to my 
colleagues, of course, as Someone who 
was very much involved in the negotia- 
tions back in the fall of 2003, that when 
the cloture motion failed, as pointed 
out by the Senator from Kentucky, 
within a few moments of that vote this 
Senator rose and offered to the major- 
ity at that point a willingness to sit 
down that day in fact to try and work 
out differences that would allow for 
this bill to go forward. 

The distinguished majority leader ac- 
cepted that offer and we immediately 
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began a process to put this bill to- 
gether. In fact, several of us sent a let- 
ter at that time to Senator FRIST. The 
letter was sent by myself, Senator 
LANDRIEU, Senator SCHUMER, and Sen- 
ator BINGAMAN, outlining four areas 
that we thought if we could be accom- 
modated in these areas the bill could 
go forward in a bipartisan fashion. 

I ask unanimous consent that the 
letter dated November 14, 2003, from 
three of my colleagues and me to Sen- 
ator FRIST be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


U.S. SENATE, 
Washington, DC, November 14, 2003. 
Hon. BILL FRIST, 
Senate Majority Leader, 
U.S. Capitol, Washington, DC. 

DEAR MAJORITY LEADER FRIST: We agree 
with the fundamental principle of the pend- 
ing class action legislation that would per- 
mit removal of national class actions to fed- 
eral court. Under current law, there have 
been a number of instances of unjustified 
forum-shopping and other abuses of the legal 
process. We are committed to helping to re- 
form the law to ensure fair adjudication for 
all Americans. To that end, we are writing to 
outline the policies that need to be addressed 
in order to move the Senate toward a bill 
that can pass before Congress adjourns for 
the year. 

While we support the general thrust of S. 
1751, there are some instances where the leg- 
islation goes beyond the scope of what we be- 
lieve must be addressed. It is our view that 
we are very close to having a bill that we can 
support and if we can satisfactorily address 
each of the following issues, we can move 
forward quickly with you to pass a reform 
bill. 

Based upon our understanding of the issues 
that have been discussed by you and the 
Democratic Leader, we believe that most of 
our concerns are readily solvable [while a 
narrow subset may require some further ne- 
gotiation to resolve.] 

We believe more consideration must be 
given to the formula for federal removal. We 
agree that many types of cases are best con- 
sidered in federal court. At the same time, 
we would not want the Senate to fashion 
rules that permit the removal of cases that 
are truly single-state cases which are appro- 
priately considered in state court. Addition- 
ally, we should permit federal court judges 
to consider a set of factors that includes 
both state and federal concerns when deter- 
mining whether a case in the ‘‘middlethird’’ 
of the current formula should be removed. 

Mass tort actions that are not brought as 
class actions should be removed from the 
bill. The bill passed by the Judiciary Com- 
mittee did not contain this language. We un- 
derstand that the peculiarities of state law 
in two states may need to be addressed. How- 
ever, the current mass tort standard is much 
broader than necessary to address issues 
raised by two of the fifty states. We want to 
write a rule that is as precise as possible—in 
this case, by encompassing actions that are 
truly class actions, while at the same time 
excluding any cases that are not. 

There are several places in the bill that 
pre-empt current law or allow for significant 
deviation from standard practice. This has 
the effect of encouraging manipulation or 
abuse by either side, and should not be al- 
lowed in reform legislation. The current 
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version of the removal provision permits re- 
moval at any time, even during trial. This 
includes a potential ‘‘merry-go-round effect” 
of repeated removal and remand between 
state and federal courts. Additionally, the 
underlying bill does not specify when the 
court would measure the plaintiff class and 
it creates a new appellate review of remand 
orders. 

In many cases, plaintiffs, who take the 
risk of coming forward, should be able to be 
compensated for that risk. The bill currently 
requires their recovery to be precisely the 
same as all other members of the class. Dif- 
ferent risks and different damages in civil 
rights and other claims, should receive dif- 
ferent compensation, upon approval of the 
trial judge. 

Lastly, the underlying bill simply restates 
current law in requiring judges to review 
coupon settlements. Given the clear prob- 
lems that have been raised with abusive cou- 
pon settlements, we believe it is imperative 
to include stronger provisions that the attor- 
neys’ fees to the actual coupons redeemed. 

While time is short in this session, there is 
no reason why the Senate cannot consider 
this legislation in a bi-partisan spirit. If we 
indeed reach agreement, it is critical that 
the agreement be honored as the bill moves 
forward—both in and beyond the Senate. We 
are prepared to work with you toward that 
end and we look forward to hearing from you 
soon as possible as to how we can best move 
this legislation forward. 

Sincerely, 
Mary L. LANDRIEU. 
CHARLES SCHUMER. 
CHRISTOPHER J. DODD. 
JEFF BINGAMAN. 

Mr. DODD. As a result of that letter, 
we went through several days of nego- 
tiations on this bill. The four areas 
that we sought changes in the bill are 
the following: Removal of formula in- 
cluding the definition of mass torts; 
the so-called merry-go-round problem 
in the bill; coupon settlements; and 
fair compensation for named plaintiffs. 
Those are the four areas we identified 
in the November 14 letter. As a result 
of our negotiations, we came back with 
12 improvements in this bill, agreed to 
by myself, Senators FRIST, GRASSLEY, 
HATCH, KOHL, LANDRIEU, and SCHUMER. 

I ask unanimous consent that the list 
of the 12 changes that was a result of 
that negotiation be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SUMMARY OF CHANGES TO S. 1751 AS AGREED 
TO BY SENATORS FRIST, GRASSLEY, HATCH, 
KOHL, CARPER, DODD, LANDRIEU, AND SCHU- 
MER 

THE COMPROMISE IMPROVES COUPON 
SETTLEMENT PROCEDURES 

S. 1751 would have continued to allow cou- 
pon settlements even though only a small 
percentage of coupons are actually redeemed 
by class members in many cases. 

The compromise proposal requires that at- 
torneys fees be based either on (a) the pro- 
portionate value of coupons actually re- 
deemed by class members or (b) the hours ac- 
tually billed in prosecuting the class action. 
The compromise proposal also adds a provi- 
sion permitting federal courts to require 
that settlement agreements provide for char- 
itable distribution of unclaimed coupon val- 
ues. 
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THE COMPROMISE ELIMINATES THE SO-CALLED 
BOUNTY PROHIBITION IN S. 1751 


S. 1751 would have prevented civil rights 
and consumer plaintiffs from being com- 
pensated for the particular hardships they 
endure as a result of initiating and pursuing 
litigation. 

The compromise deletes the so-called 
“bounty provision” in S. 1751, thereby allow- 
ing plaintiffs to receive special relief for en- 
during special hardships as class members. 

THE COMPROMISE ELIMINATES THE POTENTIAL 

FOR NOTIFICATION BURDEN AND CONFUSION 


S. 1751 would have created a complicated 
set of unnecessarily burdensome notice re- 
quirements for notice to potential class 
members. The compromise eliminates this 
unnecessary burden and preserves current 
federal law related to class notification. 

THE COMPROMISE PROVIDES FOR GREATER 
JUDICIAL DISCRETION 

S. 1751 included several factors to be con- 
sidered by district courts in deciding wheth- 
er to exercise jurisdiction over class action 
in which between one-third and two-thirds of 
the proposed class members and all primary 
defendants are citizens of the same state. 

The compromise provides for broader dis- 
cretion by authorizing federal courts to con- 
sider any ‘‘distinct’’ nexus between (a) the 
forum where the action was brought and (b) 
the class members, the alleged harm, or the 
defendants. The proposal also limits a 
court’s authority to base federal jurisdiction 
on the existence of similar class actions filed 
in other states by disallowing consideration 
of other cases that are more than three years 
old. 

THE COMPROMISE EXPANDS THE LOCAL CLASS 

ACTION EXCEPTION 

S. 1751 established an exception to prevent 
removal of a class action to federal court 
when 2/3 of the plaintiffs are from the state 
where the action was brought and the ‘“‘pri- 
mary defendants” are also from that state 
(the Feinstein formula). The compromise re- 
tains the Feinstein formula and creates a 
second exception that allows cases to remain 
in state court if: (1) more than 2/3 of class 
members are citizens of the forum state; (2) 
there is at least one in-state defendant from 
whom significant relief is sought and who 
contributed significantly to the alleged 
harm; (8) the principal injuries happened 
within the state where the action was filed; 
and (4) no other class action asserting the 
same or similar factual allegations against 
any of the defendants on behalf of the same 
or other persons has been filed during the 
preceding three years. 

THE COMPROMISE CREATES A BRIGHT LINE FOR 
DETERMINING CLASS COMPOSITION 


S. 1751 was silent on when class composi- 
tion could be measured and arguably would 
have allowed class composition to be chal- 
lenged at any time during the life of the 
case. The compromise clarifies that citizen- 
ship of proposed class members is to be de- 
termined on the date plaintiffs filed the 
original complaint, or if there is no federal 
jurisdiction over the first complaint, when 
plaintiffs serve an amended complaint or 
other paper indicating the existence of fed- 
eral jurisdiction. 

THE COMPROMISE ELIMINATES THE ‘‘MERRY-GO- 
ROUND” PROBLEM 

S. 1751 would have required federal courts 
to dismiss class actions if the court deter- 
mined that the case did not meet Rule 238 re- 
quirements. The compromise eliminates the 
dismissal requirement, giving federal courts 
discretion to handle Rule 28-ineligible cases 
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appropriately. Potentially meritorious suits 
will thus not be automatically dismissed 
simply because they fail to comply with the 
class certification requirements of Rule 23. 
THE COMPROMISE IMPROVES TREATMENT OF 
MASS ACTIONS 


S. 1751 would have treated all mass actions 
involving over 100 claimants as if they were 
class actions. The compromise makes several 
changes to treat mass actions more like indi- 
vidual cases than like class actions when ap- 
propriate. 

The compromise changes the jurisdictional 
amount requirement. Federal jurisdiction 
shall only exist over those persons whose 
claims satisfy the normal diversity jurisdic- 
tional amount requirement for individual ac- 
tions under current law (presently $75,000). 

The compromise expands the ‘‘single sud- 
den accident” exception so that federal juris- 
diction shall not exist over mass actions in 
which all claims arise from any ‘‘event or oc- 
currence” that happened in the state where 
the action was filed and that allegedly re- 
sulted in injuries in that state or in a contig- 
uous state. The proposal also added a provi- 
sion clarifying that there is no federal juris- 
diction under the mass action provision for 
claims that have been consolidated solely for 
pretrial purposes. 

THE COMPROMISE ELIMINATES THE POTENTIAL 
FOR ABUSIVE PLAINTIFF CLASS REMOVALS 

S. 1751 would have changed current law by 
allowing any plaintiff class member to re- 
move a case to federal court even if all other 
class members wanted the case to remain in 
state court. The compromise retains current 
law—allowing individual plaintiffs to opt out 
of class actions, but not allowing them to 
force entire classes into federal court. 

THE COMPROMISE ELIMINATES THE POTENTIAL 

FOR ABUSIVE APPEALS OF REMAND ORDERS 

S. 1751 would have allowed defendants to 
seek unlimited appellate review of federal 
court orders remanding cases to state courts. 
If a defendant requested an appeal, the fed- 
eral courts would have been required to hear 
the appeal and the appeals could have taken 
months or even years to complete. 

The compromise makes two improvements: 
(1) grants the federal courts discretion to 
refuse to hear an appeal if the appeal is not 
in the interest of justice; (2) Establishes 
tight deadlines for completion of any appeals 
so that no case can be delayed more than 77 
days, unless all parties agree to a longer pe- 
riod. 

THE COMPROMISE PRESERVES THE RULEMAKING 
AUTHORITY OF SUPREME COURT AND JUDICIAL 
CONFERENCE 
The compromise clarifies that nothing in 

the bill restricts the authority of the Judi- 

cial Conference and Supreme Court to imple- 
ment new rules relating to class actions. 
THE COMPROMISE IS NOT RETROACTIVE 


Unlike the House bill, the compromise will 
not retroactively change the rules governing 
jurisdiction over class actions. 

Mr. DODD. I will not go through and 
name each one of them. Some of them 
are rather arcane but nevertheless im- 
portant provisions of this bill, the 
point being that we were prepared basi- 
cally in the fall of 2003 to go forward. 

We were notified at that point that 
the first item of business in January of 
2004, more than a year ago, would be 
the class action reform bill. Well, here 
we are in February of 2005 finally get- 
ting to this matter. There was a pre- 
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pared bipartisan bill over a year ago on 
class action and we are now dealing 
with exactly the same bill. As the Sen- 
ator from Kentucky pointed out, he 
would have preferred the House bill, 
the bill that was not approved when 
the cloture motion was held, and reluc- 
tantly is supporting this bill. 

There are those of us who could not 
have supported the House bill or the 
version that came up in the Senate ear- 
lier, but we have worked very hard to 
put this compromise together over a 
year ago. So we could have dealt with 
this a long time ago, but nonetheless 
we are here today and that is the good 
news. 

I am heartened that the other body 
has agreed to accept this version if it 
goes unamended over the next day or 
so during the debate and consideration 
of this legislation. I am hopeful that 
will be the case. 

Very briefly, I will go through what 
we have achieved. As I mentioned, fol- 
lowing the vote Senator FRIST asked 
myself and others, including my good 
friend from Delaware who is on the 
floor today, to enter into discussions 
with him and other Members to explore 
whether there might be some ways of 
building greater support for this bill. 
Senators SCHUMER and LANDRIEU joined 
in writing a letter to the majority 
leader, which I have put into the 
RECORD already, in which we laid out 
the four areas of our concerns. We sub- 
sequently entered into those negotia- 
tions among our four offices. Senators 
GRASSLEY, KOHL, HATCH, and CARPER 
played very important roles in that 
consideration. Those negotiations were 
very productive. We reached signifi- 
cant agreement not on the four origi- 
nal areas of concern but on eight oth- 
ers as well. That point deserves special 
emphasis. We went into the negotia- 
tions seeking improvement on four 
issues. We emerged with significant 
changes on 12 issues. 

The result is a bill that is now before 
this body. In my view, it is very fair 
and balanced, rather modest legislation 
that addresses a number of well docu- 
mented shortcomings in our Nation’s 
class action system. It shows what we 
can accomplish in the Senate when we 
work together in a bipartisan fashion. 
As with all good compromises, this bill 
is entirely satisfactory to no one and 
in some respects unsatisfactory to ev- 
eryone. 

There are those who will say this bill 
does not go nearly far enough in recti- 
fying the shortcomings of the class ac- 
tion system in our country. On the 
other hand, there are those who believe 
that the sky is falling, that the bill se- 
verely impairs the ability of people to 
gain access to our courts. In my judg- 
ment, claims of both sides are vastly 
overstated. One of the reasons why I 
believe this is so is that the people on 
both sides of the legislation, pro- 
ponents and opponents alike, agree our 
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compromise has made this bill better. 
It targets more precisely those prob- 
lems in need of reform and addresses 
them in an appropriate and effective 
manner. 

We will no doubt discuss those prob- 
lems in more detail in the coming 
hours, but allow me to briefly mention 
two of them. Perhaps the central prob- 
lem addressed by the compromise is 
the forum shopping issue. Article III of 
the Federal Constitution sets forth the 
circumstances under which cases may 
be heard in Federal court. Article 2 of 
Article III extends Federal jurisdiction 
to suits ‘‘between citizens of different 
States.” These are known as diversity 
cases. The Framers had two separate 
but related reasons for allowing Fed- 
eral courts to hear cases between citi- 
zens of different States. 

Very simply, one was to prevent the 
possibility that the courts of one State 
would discriminate against the citizens 
of another State. The second reason 
was to prevent the possibility that the 
courts of one State would discriminate 
against interstate business and thereby 
impede interstate commerce. Over the 
years, however, class action rules have 
been interpreted in such a way that 
plaintiffs’ lawyers have been able to 
keep class actions out of Federal court, 
even those that are precisely the kind 
of cases for which diversity jurisdiction 
was created, because of their interstate 
character. They do this by adding 
named plaintiffs or defendants solely 
based on their State of citizenship in 
order to defeat the diversity require- 
ment. 

Alternatively, they allege an amount 
in controversy that does not trigger 
the $75,000 threshold for removing cases 
to Federal court. The result is fre- 
quently an absurd one. A slip-and-fall 
case in which a plaintiff alleges, say, 
$76,000 in damages can end up in Fed- 
eral court. At the same time, a case in- 
volving millions of plaintiffs from mul- 
tiple States and billions of dollars in 
alleged damages is heard in State 
court, just because no plaintiff claims 
more than $75,000 in damages or be- 
cause at least one defendant is from 
the same State of at least one plaintiff. 

Section four of the bill modifies 
these diversity rules to allow Federal 
courts to hear diversity cases that 
have a strong interstate character. In 
particular, it allows Federal jurisdic- 
tion if the amount in controversy al- 
leged by all plaintiffs exceeds $5 mil- 
lion and if any member of the plaintiff 
class is a citizen of a different State 
than any defendant. At the same time, 
the bill creates careful exceptions that 
allow cases to remain in State courts 
where those cases are primarily intra- 
state actions that lack national impli- 
cations. 

The legislation attempts to bring di- 
versity rules more in line with the 
original purpose of Federal diversity 
jurisdiction. Cases that are interstate 
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in nature because they involve citizens 
of multiple States and interstate com- 
merce may be heard in Federal courts. 
Cases that are not interstate in nature 
remain in State courts. 

A second problem the compromise 
addresses is the so-called coupon set- 
tlements. As our colleagues may know, 
a growing number of class action cases 
involves these type of settlements. In a 
typical coupon settlement, class mem- 
bers receive only a promotional coupon 
to reduce the cost of a defendant’s 
products while the lawyers for the 
class action receive a rather large fee 
that is disproportionate to any client 
benefit. 

For instance, in one case a soft drink 
company was sued for improperly add- 
ing sweeteners in apple juice. The com- 
pany agreed to settle the case. The set- 
tlement required it to distribute to 
customers a 50-percent coupon off the 
purchase of apple juice. Meanwhile, 
class counsel received $1.5 million in 
cash. 

I have no problem with attorneys 
earning a fee for their services. In fact, 
the compromise bill places no caps at 
all on attorney fees, although there 
were those who wanted to do that. 

But what is particularly disturbing 
about these coupon settlements is class 
members typically redeem only a small 
portion of the coupons awarded. In 
fact, over the years only 10 or 20 per- 
cent of coupons were actually re- 
deemed. Yet the attorneys are paid re- 
gardless of how many coupons are 
cashed in. 

In effect, there is a negative incen- 
tive for counsel for both plaintiffs and 
defendants to enter into such settle- 
ments. Counsel for the plaintiff is paid 
their fee regardless of the percentage 
of coupons redeemed. At the same 
time, counsel for the defendants know 
they are likely to pay in redeemed cou- 
pons only a fraction of what they 
would pay if they paid cash to settle a 
case. Meanwhile, the actual class mem- 
bers—the ones who have actually been 
aggrieved—receive a benefit of little or 
no value at all. 

Our compromise takes several steps 
to remove this negative incentive to 
enter into coupon settlements. Most 
importantly, it states that an attor- 
ney’s fee incurred to obtain a coupon 
settlement can only be paid in propor- 
tion to the percentage of coupons actu- 
ally redeemed. For example, if an at- 
torney’s fee for obtaining a coupon set- 
tlement is $5 million but only one-fifth 
of the coupons are actually redeemed, 
the attorney can only recover one-fifth 
of his or her fee—roughly $1 million. 

In addition, the bill requires that a 
judge may not approve a coupon settle- 
ment until he or she conducts a hear- 
ing to determine whether settlement 
terms are fair, reasonable, and ade- 
quate for class members. 

There are other provisions of the bill 
that are also important. 
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In the interest of time—I see my col- 
league from Mississippi also wants to 
speak before our colleague from Illi- 
nois offers the first amendment—I will 
defer discussing them in detail at this 
hour. However, to reinforce my central 
argument that this is a reasonable, 
modest piece of legislation, it is worth 
mentioning what the bill does not do. 

First, it does not apply retroactively, 
despite those who wanted it to. A case 
filed before the date of enactment will 
be unaffected by any provision of this 
legislation. 

Second, this legislation does not dis- 
tinguish in any way or alter a pending 
case. 

Third, it does not in any way alter 
substantive law or otherwise affect any 
individual’s right to seek equitable and 
monetary relief. 

Fourth, in does not in any way limit 
damages, including punitive damages. 

Fifth, it does not cap attorney fees. 

These are all matters that some peo- 
ple wanted to include in the bill. 

And, it also does not impose more 
rigorous pleading requirements of evi- 
dentiary burdens of proof. 

As some of our colleagues have said, 
this legislation is actually more court 
reform than tort reform. Candidly, I 
think they are more right than wrong 
about that. This is more court reform 
than tort reform. It stands in very 
sharp contrast to some of the other 
legislation considered by the Senate in 
the last Congress. That includes the 
Energy bill, which extinguished pend- 
ing and future suits against makers of 
MTBE, a highly toxic substance that 
pollutes ground water. 

It also includes legislation that 
shielded gunmakers and gun dealers 
from many types of lawsuits. 

Incredibly, we were about to adopt 
legislation that would completely ex- 
clude an entire industry even when 
there was complete negligence on their 
behalf of being sued. I suggested when 
we were about to adopt those bills that 
Members think about talking about 
tort reform. Those matters cause this 
Senator deep concern, despite the fact 
I represent the largest gun producers in 
the United States. I cannot imagine 
my insurance companies getting a deal 
as the gun manufacturers were about 
to get. Nonetheless, those bills died, as 
they should have, in my opinion. 

The legislation before the Senate 
today does not close the courthouse 
door to a single citizen in this country. 
Maybe that citizen will end up in Fed- 
eral court rather than State court, but 
no citizen will lose the sacred right in 
America to seek redress or grievance in 
a court of law. 

When this compromise was written 15 
months ago, it was said that it was 
critical that this bill be honored as the 
bill moves forward—both within and 
beyond the Senate. I continue to be- 
lieve that to be the case. 

In the words of the Senator from 
Kentucky earlier today, as well as 
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statements made by Speaker HASTERT, 
this Member is assured that, in fact, 
the agreements will be kept. In fact, I 
had a conversation with the staff of 
Mr. SENSENBRENNER, chairman of the 
House Judiciary Committee, who rein- 
forced the notion that if we adopt this 
bill as it presently reads, then there 
will no changes in the House and they 
will accept the Senate language. That 
is good news for those of us who have 
worked on this compromise. 

Certainly, this is not a perfect bill. 
No bill is. We all know that, but I 
think it strikes a careful balance be- 
tween remedying the shortcomings and 
retaining the strengths of current class 
action practice in this country. 

Obviously, the bill is not yet through 
the Senate. But the consent agreement 
entered into by the two leaders is an 
auspicious beginning to preserving the 
balance. 

Let me, once again, reiterate my 
thanks to Senator REID of Nevada, the 
distinguished Democratic leader, and 
for Senator FRIST entering into that 
agreement which allows us to have this 
debate, and for all relevant and ger- 
mane amendments to be considered to 
this legislation. Certainly, that is the 
way it ought to be done. 

Moreover, I note that the leadership 
of the other body has indicated its will- 
ingness to respect the balance that this 
bill strikes, as well. That, too, is a 
positive development. 

I stand in strong support of this leg- 
islation. I think it is a good com- 
promise. It is not a perfect one. I know 
my colleagues may offer some amend- 
ments that I might have been attracted 
to under different circumstances which 
I may support, but when you try to 
reach agreement here, it is not easy. 
And when you do, I think it is worthy 
of support, particularly when those 
agreements cover aS much territory as 
we did during the compromise efforts 
15 months ago. 

As I mentioned at the outset, there 
were four proposals with which we 
ended the negotiations. Those four pro- 
posals were adopted, and eight others 
were added during that negotiation. 

I commend again the leader. I com- 
mend Senators SPECTER and LEAHY for 
their efforts, and I look forward to this 
bill passing the Senate and being 
adopted by the House and going to the 
President for his signature. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. LOTT. Mr. President, I rise today 
in strong support of the Class Action 
Fairness Act of 2005. 

Before he leaves the floor, I thank 
the Senator from Connecticut, Mr. 
Dopp, for his comments and for his 
leadership in this area. He has been 
steadfast. He has been involved in the 
process of moving this bill forward. A 
process which involves some give and 
take and some compromise. 
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Surprise, surprise. That is the legis- 
lative process. This is not a perfect 
bill, as he noted. It is not one that I 
particularly like. I would like to make 
it a lot stronger, but it is a major step 
forward. 

I thank Senator DODD, and other 
Senators. Senator CARPER has been in- 
volved in that process, and colleagues 
on this side of the aisle. 

I am pleased that the first sub- 
stantive bill of the year is one that 
truly has a chance to make a huge dif- 
ference in this country, and it is a bi- 
partisan effort. It is one that I predict, 
when we go through the amendment 
process and get to the end, will have a 
large vote in support. I will not be sur- 
prised if it gets 70 votes. I hope for 
that. That would be a positive step. 

If we can hold the line on amend- 
ments that may be offered—some that 
I would be attracted to, some that Sen- 
ators such as Senator DODD would be 
attracted to—but we worked out an 
agreement. We should brush back those 
amendments, discourage a whole raft 
of amendments being contemplated, 
and complete our work. The House has 
indicated they will accept this prod- 
uct—the compromise we came up with. 
When was the last time you heard of 
that even being possible? 

But they have reaffirmed just in the 
last few days that, yes, if we can com- 
plete it the way it is presently struc- 
tured, they will take it up, pass our 
bill, and send it to the President. That 
would be a good way to start this year. 

I thank colleagues on both sides of 
the aisle for the work that has been 
done. 

Senator HATCH is here managing the 
legislation. He has worked on this long 
and hard, including last year when we 
had an opportunity that slipped away 
from us for a variety of reasons. It was 
tough last year to get much of any- 
thing done with all of us preoccupied 
with the Presidential campaign and 
our Senate campaigns and the House 
races. There is no use going back and 
rehashing why we didn’t get it com- 
pleted. We didn’t get the job done. But 
we can do it now. 

I thank Senator HATCH for the work 
he has done on this bill over the years, 
and Senator SPECTER for getting it out 
of the Judiciary Committee in good 
order. I thank Senator GRASSLEY for 
his usual dogged determination to not 
give up on an issue, and he continues 
to press not only this but the bank- 
ruptcy reform issues. 

I am thankful for the way we are 
starting off this year. I thank the lead- 
ership for working out an agreement to 
bring this bill to the floor. We could 
very well have had a filibuster. But 
Senator FRIST, working with Senator 
REID, has indicated we are not going to 
get into that morass. We are going to 
step up to this issue, we are going to 
address it and debate it, and we are 
going to get results. I think that is 
good. 
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I believe the American people want 
us to complete action on this legisla- 
tion and pass the bipartisan com- 
promise this week, if at all possible. 

There is no reason for this to be 
dragged out over a long period of time. 
We know there are a few amendments 
that are going to be offered. We will de- 
bate them. Let us vote and get to the 
conclusion of this process in the Sen- 
ate, and send it to the House so they 
can take it up. 

Why do we need this bill? 

Some people would say we have the 
greatest judicial and jurisprudence sys- 
tem in the world. Things are working 
fine. Let us just leave it alone. 

I don’t believe things are exactly 
working just fine. Every system over a 
period of time needs some adjustment, 
and if abuses begin to occur, we must 
step up and stop them. 

Over the past decade, we have seen a 
dramatic rise in the number of inter- 
state class actions being filed in State 
courts, particularly in what are called 
magnet jurisdictions. I regret to say, 
and acknowledge, my State is one of 
the worst abusers. To the credit of our 
State legislature and our Governor, 
Haley Barbour, last year in Mississippi 
we passed tort reform legislation. We 
have gone from being the center of 
jackpot justice to being a State that 
has been praised by legal journals and 
the Wall Street Journal as having 
stepped up to the issue and dealt with 
it in a responsible way. They now de- 
scribe my State in this way: Mis- 
sissippi, open for business. 

Prior to tort reform though, busi- 
nesses, industry, manufacturers, drug- 
stores, etc. would not come to Mis- 
sissippi to do business. They were not 
coming to my State, one of the poorest 
States in the Nation, because of the 
abuses that have been occurring in the 
legal system. 

But now, we have done our part in 
Mississippi. We still need to do more, 
but this is a Federal interstate problem 
and we in Congress are going to have to 
help address it. 

Courts where the class action mecha- 
nism is routinely and egregiously 
abused have been proliferating. In 
many instances we know the plaintiffs 
get little or nothing, and the lawyers 
have gotten massive fees. I can cite ex- 
ample after example in my State where 
awards have been de minimus or noth- 
ing. Jefferson County, MS, in my State 
is one of the worst, most abused mag- 
net jurisdictions in the country. Far 
too often innocent local business men 
and women are joined as defendants in 
controversies to which they were mere- 
ly innocent bystanders, all because 
plaintiffs’ lawyers wanted to file the 
case in Jefferson County for the pur- 
pose of getting a bigger fee. Often, the 
cases have no other relationship to 
that county or to my State other than 
this is a good place to go. This is un- 
conscionable. We have an obligation to 
our constituents to put a stop to it. 
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Before going any further, it is impor- 
tant we take note of the title of this 
legislation: Class Action Fairness Act. 
This is not just some random title that 
Senator GRASSLEY or others came up 
with. The whole point of the bill is to 
make the class action mechanism fair 
for all involved. 

Some of my colleagues will argue 
today, I am sure, that the system is al- 
ready fair. I ask, Is it fair for the plain- 
tiffs in a class action suit to receive 
nothing, literally nothing, when the 
lawyers representing them receive $19 
million? The citation is Shields et al. 
v. Bridgestone/Firestone, Inc. et al. 

That is an actual case. Is it fair for 
the claims of residents of Mississippi, 
Washington, or Maine to be decided ac- 
cording to Illinois State law? Of course 
not. These are just two of the many 
reasons we need class action fairness, 
and we need it now. 

Our Nation’s judicial system was de- 
signed to be the fairest in the world for 
all litigation, and we have gotten away 
from that. These abuses have called 
into question the very fairness of our 
whole system. It is imperative we act 
to close these loopholes that have al- 
lowed this process to fail in the way 
that it has. 

Before I talk about the specifics of 
what this bill does, let me take a 
minute to emphasize a few things the 
bill does not do. We will hear these al- 
legations over the next few days, I am 
sure. This bill is not a tort reform bill, 
it is a court reform bill. This bill does 
not alter in any way substantive law. 
There may be some here who would 
want to debate that. However, I made 
that point at a meeting earlier today 
and I have gone back and checked it 
with experts. That is an accurate state- 
ment. 

Contrary to the scare tactics of the 
plaintiffs’ lawyers, this bill does not af- 
fect an individual’s right to seek re- 
dress or damages through the court, 
and it does not in any way limit dam- 
ages, either punitive or compensatory. 

What does it do? First, it expands the 
jurisdiction of Federal courts over 
large interstate class actions. Clearly, 
that is a Federal jurisdictional issue 
and one we have a right and a real need 
to get into. 

Let’s be clear. We are only talking 
about those cases in which the aggre- 
gate amount in controversy exceeds $5 
million, in which there are at least 100 
plaintiffs, and in which any plaintiff is 
a citizen of a different State from any 
defendant. This makes basic sense. 
Where you have more than 100 class 
members and where parties to the liti- 
gation are from different States, the 
Federal courts should have jurisdic- 
tion. This provides fundamental fair- 
ness for all involved. The Framers of 
our Constitution were concerned about 
ensuring fairness in cases like this, 
worried that State courts could be bi- 
ased in favor of a home State party 
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versus another party who was a resi- 
dent of a different State. That is the 
very reason for a Federal diversity ju- 
risdiction. 

It only makes sense that we close the 
loopholes that a growing number are 
abusing and exploiting with the result 
of creating a system that is having a 
huge impact in terms of dollar 
amounts and business and economic de- 
velopment. 

It is also important to note that this 
bill does not apply to every class ac- 
tion, only those meeting certain cri- 
teria. It is not going to result in our 
Federal courts being overwhelmed by a 
large number of class actions. We will 
hear that accusation this week. And it 
will not move all class actions to Fed- 
eral court. In fact, it leaves in State 
courts a significant number of class ac- 
tions. It reserves for State courts those 
cases in which all plaintiffs and defend- 
ants are residents of the same State. It 
reserves for State court those class ac- 
tions with less than 100 plaintiffs. 
Likewise, class actions involving an 
amount in controversy of less than $5 
million would remain in the State 
court as would class actions in which a 
State government entity is the pri- 
mary defendant. 

As a part of the compromise worked 
out with Senator FEINSTEIN last year, 
class actions that are brought against 
a company in its home State and in 
which two-thirds or more of the class 
members are also residents of that 
State would remain in State court. 

Finally, State courts would retain ju- 
risdiction over class actions involving 
local controversies where at least two- 
thirds of the class members and one 
real defendant are residents of the 
State where the action is brought. This 
bill reserves these cases for State court 
because it is the right thing to do. 

There are other provisions of impor- 
tance in this bill, including a consumer 
class action bill of rights. As many 
know, part of this section represents a 
compromise worked out by Senators 
SCHUMER, DODD, and LANDRIEU last 
year. Notably, it places limitations on 
contingency awards for attorneys in 
coupon settlement cases. By basing 
these contingency fees on the value of 
the coupons that are actually re- 
deemed, or the amount of time ex- 
pended by the attorney, it provides for 
a far greater protection for plaintiff 
class members. This provision takes a 
big step toward addressing the grossly 
inequitable fee awards to attorneys 
when class members end up with a cou- 
pon. 

Additionally, by requiring the judge 
to make a written finding that the ben- 
efits to class members substantially 
outweigh the monetary loss from a set- 
tlement, the bill provides an added 
layer of protection for class members 
who will suffer a net monetary loss as 
a result of payment of attorney’s fees. 

Do not get me wrong. I went to law 

school. I practiced law for a while. Yes, 
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I was on the defense side of the ledger 
most of the time. But I have to admit 
reluctantly that my brother-in-law—I 
am really not related to him by blood; 
he married my wife’s sister—is one of 
the, shall we say more famous lawyers 
in this country, Richard Scruggs. He 
has brought a lot of lawsuits I don’t 
like. On occasion he actually makes a 
point with some of those lawsuits. I 
don’t want to put him out of business, 
but I want some reasonable restraint 
on how these class action suits have 
been abused. He has not been one of the 
ones who actually wound up having 
abused lawsuits in the courts, as he 
winds up getting settlements most of 
the time. 

I understand both sides of this equa- 
tion. I certainly do not want to take 
away people’s right to sue—individuals 
or even class actions, when they are 
really a class. That is not what has 
been happening. There has been an ef- 
fort to dredge up clients, and it has led 
to the next area I will talk about, mass 
actions. 

There is language in this bill dealing 
with mass actions. I understand there 
may be an effort later today or this 
week to change this section with an 
amendment that I understand may be 
offered. But it is vital that we retain 
the mass action section of the bill 
without an amendment so that we 
don’t open the door for lawyers to 
make an end run around what we are 
trying to do with class actions in this 
bill. 

The mass action section was specifi- 
cally included to prevent plaintiffs’ 
lawyers from making this end run. It 
will ensure that class action-like cases 
are covered by the bill’s jurisdictional 
provisions even if the cases are not 
pleaded as class actions. 

The amendment that we are hearing 
may be offered later today is a little 
sleight of hand. This is a case where 
you argue that you’re only changing 
one word but, in reality, you fun- 
damentally alter what happens with re- 
gard to these mass actions. There are a 
few States, such as my State—which do 
not provide a class action device. In 
those States, plaintiffs’ lawyers often 
bring together hundreds, sometimes 
thousands of plaintiffs to try their 
claims jointly without having to meet 
the class action requirements, and 
often the claims of the multiple plain- 
tiffs have little to do with each other. 
There was an instance in my State 
where you had more plaintiffs in one of 
these mass actions than you had people 
in the county, more than the residents 
in the county. Under the mass action 
provision, defendants will be able to re- 
move these mass actions to Federal 
court under the same circumstances in 
which they will be able to remove class 
actions. However, a Federal court 
would only exercise jurisdiction over 
those claims meeting the $75,000 min- 
imum threshold. To be clear, in order 


1641 


for a Federal court to take jurisdiction 
over a mass action, under this bill 
there must be more than 100 plaintiffs, 
minimal diversity must exist, and the 
total amount in controversy must ex- 
ceed $5 million. In other words, the 
same safeguards that apply to removal 
of class actions would apply to mass 
actions. 

Mass actions cannot be removed to 
Federal court if they fall into one of 
four categories: One, if all the claims 
arise out of an event or occurrence 
that happened in the State where the 
action was filed and that resulted in in- 
juries only in that State or contiguous 
States. That makes sense. The second 
exception would be, if it is the defend- 
ants who seek to have the claims 
joined for trial; third, if the claims are 
asserted on behalf of the general public 
pursuant to a State statute; and, last- 
ly, if the claims have been consolidated 
or coordinated for pretrial purposes 
only. 

Some of my colleagues will oppose 
this mass actions provision and will 
want to gut it by making an effort to 
confuse mass actions with mass torts. I 
realize we are kind of getting into a 
legalese discussion, but words make a 
difference when you are considering a 
bill such as this. I am very concerned 
that the real motive is to render this 
provision meaningless, thereby cre- 
ating a loophole for the trial lawyers 
to basically get a class action by an- 
other name. 

Mass torts and mass actions are not 
the same. The phrase ‘‘mass torts’’ re- 
fers to a situation in which many per- 
sons are injured by the same under- 
lying cause, such as a single explosion, 
a series of events, or exposure to a par- 
ticular product. In contrast, the phrase 
“mass action” refers to a specific type 
of lawsuit in which a large number of 
plaintiffs seek to have all their claims 
adjudicated in one combined trial. 
Mass actions are basically disguised 
class actions. 

If we enact the amendment that we 
are hearing may be offered to alter the 
mass action section, if we do not keep 
the mass action section intact, we will 
be knowingly creating a loophole that 
would undermine our whole effort in 
getting some responsible reform. 

I also understand there is another 
amendment that will be offered, and it 
has been referred to as the choice of 
law amendment. That has a good 
sound, choice of law. To me, that is an- 
other word for shopping around to find 
the best forum, once again, with no re- 
lation to where the incident occurred 
or where the plaintiffs live, or the de- 
fendants, or anything. 

I have spoken to several of my col- 
leagues about this amendment in the 
last week or two, and some of them 
have even said to me: Don’t you think 
we should include this amendment? My 
answer is no. This is a bad amendment. 
In my opinion, it is a poison pill. If we 
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accept this choice of law amendment, 
basically the plaintiffs’ lawyers can go 
to Federal court and say: OK, it is in 
Federal court, but we want to look at 
this State law, that State law, or an- 
other State law, depending on which 
one suits our particular cause the best. 
If this amendment is offered and 
passes, we would certainly have to go 
to conference then with the House. It 
would delay our efforts to get a final 
bill. And if we could not come up with 
a solution in conference that did not 
include this amendment, we would not 
get a bill. 

So the phrase ‘‘choice of law’’ does 
sound nice, but the amendment actu- 
ally would alter very fundamental 
legal principles. It would require Fed- 
eral courts to apply one State’s laws 
when adjudicating a nationwide class 
action. Here is what that means. If a 
nationwide class action is brought 
against a Mississippi company, the 
judge would be forced, under this 
amendment, to choose one State’s law 
to apply to the whole country. The 
Mississippi company, which typically 
conducts business in Mississippi in 
compliance with Mississippi law and 
Federal law, would not necessarily 
have the protection of Mississippi law. 
Even though the Mississippi law, with 
which the company complied, differed 
from, for example, Nebraska law, the 
judge could potentially choose to apply 
Nebraska law. 

So believe me, the proponents of this 
amendment know exactly what they 
are doing. If it were adopted, it would 
perpetuate the forum shopping that 
has been going on in recent years that 
has led to one of many areas of abuse. 

Let me conclude because I know oth- 
ers want to speak. We want to get the 
process started. It is a compromise bill. 
It is not perfect. There will be different 
points of view. I have worked in this 
area for many years. I have heard all 
the arguments. I have heard those ar- 
guments on the floor of the Senate, in 
committee rooms, and at the family 
dinner table. 

I want people to be able to get justice 
and redress. But I do not see how any- 
body can argue that there has not been 
abuse in the area of class actions and 
in mass actions. It has certainly been 
abusive in my own State. What dis- 
gusts me the most is the lawyers it has 
made superwealthy while the claim- 
ants got almost nothing. We can do 
better. This legislation will lead to a 
better solution. 

I yield the floor, Mr. President. 

The PRESIDING OFFICER (Mr. MAR- 
TINEZ). The Senator from Illinois. 

Mr. DURBIN. Mr. President, I say to 
those of you who are following the Sen- 
ate in action, welcome to our first sub- 
stantive bill. That is right, this is the 
first substantive bill that we are con- 
sidering. Some might conclude, if it is 
the first, it must be a very high pri- 
ority. 
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Does it have to do with health care in 
America, the increasing costs of health 
care for families and businesses and in- 
dividuals? No. 

Does it have to do with education in 
America, how to improve our schools 
so we can compete in the 21st century? 
No. 

It must be the Federal Transpor- 
tation bill then. We know we need that. 
We are 2 years late in passing that bill, 
and we need the money spent in Amer- 
ica to build our infrastructure. Is this 
the Federal Transportation bill? No. 

No, it does not have anything to do 
with health care or education or trans- 
portation, despite the fact that every 
Senator in this Chamber, when they go 
back to their States and meet with 
their people, hears about those issues. 

Senator, what are you going to do 
about the cost of health insurance? It 
is killing my business. Senator, what 
are you going to do about the Presi- 
dent’s No Child Left Behind, an un- 
funded Federal mandate? We are hav- 
ing trouble with our school districts 
back in Illinois and Utah and other 
places. What are you going to do about 
that? Senator, when are you going to 
pass the Federal Transportation bill? 
We need to improve our highways in Il- 
linois. 

Those are the comments we hear. 
But, no, when it comes to the very first 
bill, the highest priority of the Repub- 
lican leadership in this Congress, we 
are going to deal with what they have 
characterized as a litigation crisis. 

Richard Milhous Nixon, former Presi- 
dent of the United States, wrote a fa- 
mous book during his public career en- 
titled: “My Six Crises.” Well, if you 
pay close attention to the Bush admin- 
istration, you will find that they are 
way beyond six crises. They have told 
us we had a national security crisis 
that required the invasion of Iraq; an 
economic crisis which required tax cuts 
for the wealthiest people in America; a 
vacancy crisis in the Federal courts, 
despite the fact that this Senate had 
approved 204 of the President’s 214 
judges he sent to us. We were told we 
had a moral crisis requiring constitu- 
tional amendments. And just last 
week, the President has told us we 
have a Social Security crisis. 

It is hard to keep up with this White 
House and all their crises. And here 
today, we are told we have a litigation 
crisis and a sense of urgency to deal 
with this bill. Yet the facts do not back 
it up. 

According to the Administrative Of- 
fice of the U.S. Courts, which is a part 
of the Federal judiciary, tort actions in 
Federal district courts from 2002 to 2003 
dropped by 28 percent. 

Over the last 5 years, Federal civil 
filings have not only decreased by 8 
percent, the percentage of civil filings 
that are personal injury cases has de- 
clined to a mere 18.2 percent of the 
total docket. 
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The same thing is happening at the 
State level. So the statistics tell us we 
are not seeing an onslaught of more 
and more cases. Just the opposite is 
true; that is, in cases filed by individ- 
uals. 

The study also took a look to find 
out what American businesses were 
doing—American businesses suing 
other businesses. It turns out Amer- 
ican businesses were 3 to 5 times more 
likely to file lawsuits than individuals. 

For example, in Mississippi, the 
State of the Senator previously ad- 
dressing the Chamber and one of the 
States often criticized by tort reform 
advocates, Public Citizen found that 
businesses were more than five times 
more likely to file suits than individ- 
uals. In that State, there were 45,891 
business lawsuits filed compared to 
7,959 lawsuits by individuals. You sure 
wouldn’t know it listening to the com- 
ments on the floor about a litigation 
crisis. 

Along comes the self-styled group 
called the American Tort Reform Asso- 
ciation. I think if you lift the lid on 
the American Tort Reform Associa- 
tion, you will find a lot of the big busi- 
ness interests in America. They have 
come forward and decided that they are 
going to call certain areas of America 
judicial hellholes. For example, their 
2004 report labeled the entire State of 
West Virginia as the No. 4 judicial 
hellhole in America. Why? The report 
states that in one county, Roane Coun- 
ty, WV, which in its first 150 years 
never had a class action lawsuit, actu- 
ally had two class action lawsuits filed 
in a year and a half—two in a year and 
a half, the No. 4 judicial hellhole in 
America. 

Here is another exaggeration by the 
same group: the No. 6 judicial hellhole 
in America, Orleans Parish, LA. Ac- 
cording to the report from the Amer- 
ican Tort Reform Association, a strong 
proponent of this bill, this county 
earned the title because ‘‘plaintiffs at- 
torneys are turning mold into gold” by 
representing a class of government at- 
torneys working in buildings con- 
taining toxic mold which caused health 
problems. How many class action law- 
suits were filed in Orleans Parish to 
make them a judicial hellhole? One. 

The Senator from Mississippi spoke a 
few minutes earlier about abuses in his 
own State. Take a look at what hap- 
pened in the State of Mississippi. In 
2002 and 2003, this same American Tort 
Reform Association listed Mississippi, 
its 22nd judicial district, as a judicial 
hellhole. In 2004, it didn’t make the 
list. Why? Because the State actually 
received five pages of praise from the 
same group for changing its State’s 
laws to deal with class action lawsuits. 
This Mississippi judicial hellhole be- 
came an object of praise and admira- 
tion when they fixed their own problem 
at the State level. 
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I can’t avoid the topic of judicial 
hellholes without speaking for a mo- 
ment about Madison County, IL. The 
President was so upset about Madison 
County, IL, that he flew to Collinsville 
a couple weeks ago to criticize their 
court system. Let’s take a look at 
Madison County in terms of real num- 
bers. 

In 2004, Madison County ranked No. 1 
by the American Tort Reform Associa- 
tion as the worst judicial hellhole in 
America. So what do we find about the 
class action lawsuits that were filed in 
Madison County? Of the class action 
lawsuits filed in 2002, four were cer- 
tified to go forward. All the rest of 
them languished and did not. Four 
cases in 2002 went forward. But surely 
if they are a judicial hellhole, it got 
worse. But it didn’t. In 2003, only one 
class action lawsuit was certified. One. 
What happened in 2004? Not a single 
class action lawsuit has been certified. 
So when you hear these exaggerations 
on the floor about judicial hellholes 
and all of these class action lawsuits, it 
turns out that the No. 1 example of a 
judicial hellhole—Madison County, 
IL—had no class action lawsuits that 
were certified in 2004. 

We know what this is all about. We 
should get down to the basics. Why is 
the U.S. Chamber of Commerce spend- 
ing over $1 billion to lobby us to pass 
this bill? This is the largest amount of 
money ever recorded for lobbying ac- 
tivities and the first time that lob- 
bying spending has passed the $1 billion 
mark. Why is it so important? Accord- 
ing to Senator LOTT and others, it is 
just a simple thing. We are going to 
take class action lawsuits out of State 
courts and put them in Federal courts. 
What is the matter with that? Federal 
courts are supposed to represent the 
Nation. These class action lawsuits 
have plaintiffs from all over the coun- 
try. It seems reasonable. 

If that is all there is to it, why would 
these business interests spend such an 
inordinately large sum of money to 
lobby us to pass it? Because they know, 
as we know who have practiced law, 
that Federal courts are unfriendly to 
class actions. Federal courts are less 
likely, by their own rulings, to certify 
a class. In other words, a class of plain- 
tiffs files a lawsuit in Federal court, it 
is less likely it will go forward. That is 
what this is all about. It isn’t about 
class action fairness; this is the class 
action moratorium act. 

Also, Federal law favors less liability 
in case after case. Federal law discour- 
ages Federal judges from providing 
remedies under State laws. So the busi- 
ness interests that want to move these 
cases from State court to Federal court 
understand what it is all about. Fewer 
cases will survive. Those that do will 
pay less. That is what their goal is. 
That is why they have spent this enor- 
mous amount of money lobbying Con- 
gress. 
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Listen to what the business interests 
say about the Class Action Fairness 
Act before us: 

It would simply allow Federal courts to 
more easily hear large national class action 
lawsuits affecting consumers all over the 
country. 

How harmless. Yet they spent $1 bil- 
lion lobbying to pass this bill as the 
first bill of this Congress—before 
health care, before education, before 
the Federal transportation bill. They 
know, as we do, that class action law- 
suits in Federal court are much less 
likely to survive. 

Let me give an example, because the 
problem with talking about class ac- 
tions is most people listening say: 
What in the world is he talking about? 
Is this a class in school or class of peo- 
ple? Who are you referring to? Let me 
give a concrete example. 

Charles and Jenny Will live in Gran- 
ite City, IL, which happens to be in 
Madison County. They are an older 
couple. They live in a small blue and 
white wood-frame house. Their main 
source of income is Social Security. 
They are nice people. I am proud to 
have them as my constituents. On 
their walls hang pictures of their kids 
and the Last Supper. 

Mr. Will has 3 years of Active-Duty 
service in the U.S. Navy and a sign in 
his front yard that he proudly put 
there saying ‘‘support our troops.” He 
is 71 years old. He is on oxygen, but he 
moves around pretty well. He has had 
some major heart problems, including 
triple bypass in 1989, and problems with 
his leg where the doctors had to re- 
move a vein for surgery. 

Mr. Will is taking nitro tablets and 
about 15 different medications daily, 
two of which are insulin. He was, un- 
fortunately, diagnosed with diabetes 20 
years ago, and he has very few com- 
plications—thank goodness—but it 
seems to have affected his vision, 
which is not very good. 

Mr. Will was prescribed the drug 
Rezulin by his doctor. He remembers it 
because the drug was real expensive. 
He told the doctor he couldn’t afford it, 
so his doctor gave Mr. Will a bunch of 
samples to take home. Rezulin, a drug 
prescribed for the treatment of type 2 
diabetes, became available in the U.S. 
in 1997. Warner-Lambert marketed this 
drug as ‘‘safe as a placebo’’—in other 
words, as safe as a sugar pill. 

Three years after Rezulin came to 
market, the FDA asked Warner-Lam- 
bert to voluntarily remove the drug 
from the market as they started noting 
too high an incidence of liver failure 
and deadly side effects. Mr. Will was 
subsequently taken off Rezulin and 
prescribed a safer treatment. 

A class action lawsuit was filed in Il- 
linois to protect people living there 
like Mr. Will. The case alleged that 
Warner-Lambert violated the New Jer- 
sey consumer fraud statute by pricing 
the drug much more in excess of the 
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price that the drug would have been 
but for Warner-Lambert’s concealment 
of the drug’s deadly side effects. 

This theory is supported by the 
major insurance companies. 

Last year, the case was certified by 
the State court as a class action. But it 
was turned down in Federal Court. 
That is the problem we are running 
into. 

Mr. President, I have an amendment 
I am going to offer. I think I will wait 
until after lunch to do that. The Sen- 
ator from Texas is here and wishes to 
speak. We have about 20 minutes re- 
maining. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized. 

Mr. CORNYN. I will speak generally 
about the issue of class action reform 
contained in S. 5, because I believe the 
American civil justice system is, in 
many ways, at a crossroads. We have 
an opportunity to choose between tak- 
ing a path toward greater freedom and 
responsibility, or heading down a path 
that encourages lawsuit abuse and 
cripples our ability to compete in a 
global economy. Now is the time, I be- 
lieve—actually it is past time—to 
enact the reforms necessary to ensure 
America’s competitiveness in the 21st 
century. 

I am struck, as I listen to the critics 
of this bill, many of whom are the 
same people who complain about the 
fact that American jobs are being sent 
offshore to places like India, China, 
and elsewhere, when one of the very 
causes of the damage to America’s 
global competitiveness is our civil jus- 
tice system. 

I think people of good faith and good 
will agree that the goal of our civil jus- 
tice system ought to be getting people 
who are truly injured as a result of the 
fault of another fair compensation. But 
I think also, being objective about this 
issue and some of the examples of 
abuses that we have seen, we know too 
often that this goal is not being met in 
the current environment. We see law- 
suit abuse particularly in the class ac- 
tion area and also in the asbestos area. 
This abuse is having a damaging im- 
pact on our economy. In the asbestos 
area, we see people who are sick are 
getting pennies on the dollar in com- 
pensation because people who are not 
sick are getting ahead of them in line, 
resulting in bankruptcies which have 
destroyed jobs and pensions for Amer- 
ican workers. 

So it is unthinkable to me that any- 
one could stand here on the Senate 
floor and claim there is nothing wrong. 
That seems to be a common theme 
these days, whether we are talking 
about Social Security or lawsuit re- 
form, or a variety of subjects. But the 
truth is that the facts clearly indicate 
otherwise. 

As the continued spread of democ- 
racy and capitalism take root in coun- 
tries throughout the world, and as 
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modern travel and information tech- 
nology bring our world closer together, 
there is no question that the health of 
America’s economy is influenced by 
the free flow of goods and services in 
international markets. 

It is a simple fact of life: We live in 
a global marketplace, where we do not 
just compete with businesses across 
the street, but with ones on the other 
side of the world. Our economic 
strength and ability to compete now 
depends on our willingness to confront 
the burdens that prevent growth, dis- 
courage innovation, and ultimately 
cost Americans their jobs. 

It is unthinkable to me that anyone 
can claim a system that compensates 
people who truly are injured as a result 
of the fault of another so poorly, but 
makes a handful of lawyers rich, 
doesn’t need to be fixed. But the sys- 
tem—particularly in the class action 
area—is fraught with abuse. I will not 
detail all of those abuses, since they 
have been addressed earlier. But one of 
the most classic cases is the coupon 
settlement. It reminds me of an old 
country and western song, where the 
lawyers get the goldmine and the con- 
sumers get the shaft. 

We have all seen the numbers relat- 
ing to the cost of our broken civil jus- 
tice system. According to one esti- 
mate, the cost of the tort system in 
2003 totaled more than $245 billion, or 
2.2 percent of the gross domestic prod- 
uct. That amounts to a tort tax on 
every American citizen of approxi- 
mately $845 a year. 

The percentage of our economy that 
is devoted to tort law and resolution of 
claims through our tort system is far 
greater than any other industrialized 
country. In Britain, for example, the 
entire tort system—attorneys’ fees, 
settlement costs, jury awards, and ad- 
ministrative costs—costs less as a per- 
centage of GDP than America’s plain- 
tiffs’ lawyers gross for themselves 
alone. 

This level of stress on the economy 
and on our civil justice system itself is 
unacceptable. But it hasn’t always 
been that way. Class actions, prior to 
significant rule changes in the 1960s 
and 1970s were not, as they are today, 
largely a sport for a handful of aggres- 
sive personal injury lawyers to pursue 
abusive litigation and junk lawsuits. 
Take, for example, the change in 1966, 
from a system where class members 
were required to ‘‘opt in” to a system, 
where now they are required to ‘‘opt 
out.” By 1971, four times as many class 
actions were being filed than had been 
in 1966. In other words, from 1966 to 
1971, we saw four times the number of 
class actions brought. 

Since that time, recoveries have sky- 
rocketed. This chart behind me reflects 
the growth I mentioned a moment ago. 
You can see that from 1973 to 1975 there 
were relatively few class action law- 
suits and relatively modest recoveries. 
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But they have obviously ballooned and 
appear to be getting bigger year by 
year. 

The problems we increasingly experi- 
ence with abusive class action lawsuits 
call for a significant overhaul of our 
civil justice system and particularly 
our rules providing for the resolution 
of mass tort litigation. 

I must tell you that the bill we have 
before us today is clearly a modest re- 
form. It amounts to an improvement 
over the status quo, but it doesn’t 
begin to approach the comprehensive 
solution America needs. 

As it stands, S. 5 provides two pri- 
mary improvements: It allows removal 
of a greater number of class action law- 
suits from State court to Federal 
court, and it requires judges to care- 
fully review all coupon settlements and 
limit attorneys’ fees paid in those set- 
tlements to the value actually received 
by class members. 

These two reforms—as modest as 
they are—are important and will cer- 
tainly offer fair but desperately needed 
relief for State courts which are expe- 
riencing firsthand the explosion of 
class action litigation. It will also pro- 
vide for greater fairness for defendants 
who are currently being dragged into 
“magnet jurisdictions,” and it will pro- 
vide greater fairness for class members 
who are oftentimes receiving pennies 
on the dollar, while class counsel get 
rich. 

Yet, as much of an improvement as 
this bill is, it falls short of the ideal. 
To be effective and fair, I believe class 
actions and other mass tort litigation 
require three things: A level playing 
field; transparency, so consumers can 
have complete, fair, and accurate infor- 
mation; and a clear relationship be- 
tween class members and their law- 
yers. 

First, a level playing field depends on 
a fair class certification process. As the 
current occupant of the chair knows, 
almost all class actions settle if cer- 
tified. The main event in class action 
lawsuits is the certification process be- 
cause ultimately, once certified, most 
defendants feel as if they have no 
choice but to settle because even a 
small risk of an adverse judgment, 
given the large number of class mem- 
bers, can lead to a ruinous result. They 
are forced to try to settle the case on 
the best terms they can. 

Where there is no right to an imme- 
diate interlocutory appeal of class cer- 
tification and stay on discovery, class 
certification can cause settlements 
that far exceed the case’s value on the 
merits because of the extortionate ef- 
fect of the certification process and the 
threat it brings to the very livelihood, 
not to mention the financial life, of the 
defendant involved. 

States, such as my home State of 
Texas, have also embraced limits on 
appeal bonds. Too often in large class 
action lawsuits, the judgment can be so 
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large that the defendant cannot, in ef- 
fect, buy an appeal bond with which to 
appeal the case and correct an erro- 
neous ruling below. So the defendant is 
forced to settle because they cannot af- 
ford to appeal—again, not based on the 
merits, but based on the way class ac- 
tion lawsuits are structured, without a 
right to interlocutory appeal. 

The second step toward an effective 
system, I believe, is information flow. 
Class actions require that adequate in- 
formation be available both for the 
sake of the process itself and for pol- 
icymakers, like us, to analyze. It is 
hard for us to do our job when it comes 
to class action reform or civil justice 
reform when some of the information— 
much of the information—is simply 
hidden from public view. Class mem- 
bers should be fully advised of all as- 
pects of their case, and we should re- 
quire that certain relevant information 
about all class action settlements be 
collected and published centrally for 
examination and review by analysts 
and policymakers. 

Just as in Government, when it 
comes to class actions, people deserve 
to know what is going on, particularly 
if it is their case. 

The final step, and the most impor- 
tant one to me, is maintaining the 
proper relationship between the class 
members and their attorney. As the oc- 
cupant of the chair, the Presiding Offi- 
cer, knows, this is a particularly tough 
issue when it comes to class counsel 
who may have one real client, the class 
representative, with whom they deal 
but, in reality, class counsel calls the 
shots and runs the case. Class members 
may not even know they are involved 
in a lawsuit until they receive a notice 
of settlement and perhaps, as we heard, 
a coupon worth pennies on the dollar. 
The opportunity for abuse of that im- 
portant fiduciary relationship between 
the lawyer and the client is very im- 
portant to address. 

I believe one solution would be to 
allow members of the class to opt in in- 
stead of opting out because, indeed, in 
a country that says we do not promote 
litigation, although we certainly give 
fair access to courts, it just does not 
make much sense to me to say to the 
consumers: You can be a plaintiff in a 
lawsuit, you can actually be a party to 
a lawsuit and not even know about it 
until the lawsuit is over, which is what 
happens today. 

Consumers should not have to learn 
that they are members of a class action 
lawsuit by receiving a check for $2.38 in 
the mail and then find out in the morn- 
ing paper that the lawyers who pur- 
ported to represent them just collected 
$5 million. The cases and examples go 
on and on. 

It should also go without saying that 
the attorneys should be paid at a level 
commensurate with the work before 
them, not based on strictly a contin- 
gency fee which may, indeed, allow 
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huge financial rewards for relatively 
modest work actually being done. 

I hope those listening, if there are 
any listening to my comments, under- 
stand my concerns that this modest 
legislation does not go far enough to 
remove the scandal of litigation abuse 
that too often plagues our civil justice 
system and the American economy. I 
hope they understand my reservations 
do not indicate I am not for this bill 
because, indeed, I am. I believe S. 5 is 
an important first step in reform and 
an important step in the right direc- 
tion. 

In conclusion, because I know there 
are others who want to speak, there 
will be attempts to offer amendments 
to this bill. I know Senator DURBIN, 
but for the loss of his voice, would have 
been the first to offer his amendment. 
Iam told Senator KENNEDY will be here 
shortly to do the same, but as everyone 
knows who has followed this bill—cer- 
tainly Senator CARPER who has been an 
advocate for class action reform for 
some time, knows—the compromise re- 
flected by S. 5 is a very fragile one, and 
it essentially depends on no amend- 
ments being made to the bill or agreed 
to the bill. If that happens, it is likely 
the bill will go promptly to the House 
where they will pass it, and it will go 
to the President’s desk, and we will 
have an early victory for the American 
people in this important area. But 
there are a number of amendments 
that will be offered which, in essence, 
are poison pills, that if agreed to will 
completely destroy any opportunity we 
have for this modest reform. 

I have my own amendments that I 
filed, if others are offered and agreed 
to, which I believe are important to 
move the bill in the direction where I 
think it ought to go. But the truth is, 
I am refraining from urging those 
amendments at this time because I 
think this fragile compromise, as mod- 
est as it is, does represent real reform 
in moving the bill in the right direc- 
tion. 

Here again, as the Washington Post 
editorial on August 27, 2001, points out: 

No portion of the American civil justice 
system is more of a mess than the world of 
class action. None is in more desperate need 
of policymakers’ attention. 

That was in 2001, and certainly the 
situation has not changed today. 

I am baffled by those who want to 
whistle past the graveyard and act as if 
there is nothing wrong and that every- 
thing is just hunky-dory when it comes 
to class action reform. I believe the 
American people expect that the civil 
justice system will operate in their 
best interest, not in the best interest of 
a handful of lawyers. 

I am confident the damage that is 
being done to American competitive- 
ness is killing jobs that would be cre- 
ated in the United States but for the 
fact that people do not want to subject 
themselves to an out-of-control class 
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action system. So, instead, jobs are 
being created in other countries across 
the world where they do not have those 
same concerns. 

This is clearly an area that cries out 
for reform. It is one that is long past 
due. 

I congratulate Senator CARPER and 
others on that side of the aisle who 
have worked so carefully to try to craft 
this fragile compromise. But I want my 
colleagues to understand—and I think 
they all do; I think we all do—that any 
amendments to this bill will doom it. 
So I urge all of my colleagues to vote 
against any and all amendments; in- 
deed, even ones that I may like but 
which I know will have the ultimate ef- 
fect of killing the bill. I think it is bet- 
ter to save those for another day and 
another time rather than have the 
prospect of this bill going down in 
flames. 

Mr. President, I appreciate the time 
and yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware is recognized. 

Mr. CARPER. Mr. President, I under- 
stand that under the previous order, 
the Senate will stand in recess at 12:30 
p.m. for our weekly caucus luncheons. 
I ask unanimous consent, notwith- 
standing that unanimous consent 
agreement, to proceed for 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CARPER. Mr. President, before 
Senator CORNYN leaves the floor, I 
thank him for his kind words, and I am 
pleased that we are at the point where 
we are on this legislation this week. I 
look forward to both sides exercising 
constraint—we cannot let the perfect 
be the enemy of the good—and pass the 
good legislation that has been intro- 
duced and debated this week, with the 
understanding the House will accept it 
and the President will sign it into law. 

We heard a fair amount already 
about the ills of class action lawsuits. 
Class action lawsuits, in and of them- 
selves, are not a bad thing. Class action 
lawsuits give little people who are 
harmed, in some cases by companies, 
the opportunity—maybe not harmed in 
a way that the consumers, the little 
people, lose their eye, arm, leg, or life, 
but they suffer some kind of harm. 

The idea behind class action lawsuits 
is to say when little people are harmed 
by big companies or others that those 
people can band together and present 
their grievances to an appropriate 
court, State or Federal, and for the 
people who are harmed to be made 
whole. 

At the same time, it is important 
that when the plaintiffs are bringing a 
class action lawsuit against a defend- 
ant from another State, that the case 
be heard in a court where both sides 
can get a fair shake, the plaintiffs as 
well as the defendant. 

If we go back over a couple hundred 
centuries in this country, we ended up 
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with a law that the Congress passed 
that said if we have a defendant from 
one State and plaintiffs from another 
State, it is not fair to the defendant to 
have the case necessarily heard in the 
home of the plaintiffs. Someone may 
have dragged the defendant in across 
the State lines and put them in a 
courthouse or courtroom where there 
is a bias toward the local plaintiffs who 
brought the case against the defendant 
from another State, and in an effort to 
try to make sure that we are fair to 
both parties, those who are bringing 
the accusations and those who are de- 
fending against them, we have the Fed- 
eral courts which were established in 
many cases to resolve those kinds of 
issues. 

Unfortunately, we have seen an abuse 
of some class action lawsuits in recent 
years which led the Congress to begin 
debating this issue and considering leg- 
islation to address these abuses start- 
ing in, I want to say 1997, 7 years ago. 
The original problem that was discov- 
ered or was pointed out is this: There 
seems to be a growing prevalence of 
plaintiffs’ attorneys who are forum 
shopping in State or local courts where 
the plaintiff class may have an inordi- 
nate advantage against the defendant. 
I will not go into the examples today, 
but there are any number of instances 
where one can see forum shopping has 
gone on, a State or a county court- 
house has certified a class, agreed to 
hear a case, and it sets up a situation 
where the defendant company or the 
defendant knows they are going to 
have a hard time getting a fair shake 
in that courthouse. As a result, the de- 
fendant will agree to a settlement with 
the plaintiffs’ attorneys. The settle- 
ment may richly reward the plaintiffs’ 
attorneys for bringing the case, the de- 
fendant may cut their losses, but the 
folks on whose behalf the litigation 
was brought in the first place, those 
who allegedly are harmed, in many in- 
stances get little or nothing for their 
harm. That is not a fair situation. It is 
not fair to the little people on whose 
behalf the case has been brought. It is 
arguably not fair to the defendant be- 
cause they are in a courtroom where 
they do not have a fair chance to de- 
fend themselves. It can be fixed, and it 
ought to be fixed. 

The legislation before us today will 
not end the practice of class action 
lawsuits being litigated and decided in 
State courts. I believe the majority of 
class action lawsuits, even if this legis- 
lation is passed, which I am encouraged 
that it will, will still continue to be 
held in State courts, and they should 
be. We will have the opportunity to ex- 
plain why that is true later on. 

Before my 5 minutes expires, I con- 
clude with this: There are any number 
of people on both sides of the aisle who 
would like to offer amendments to this 
bill. We have been working for 7 years 
to try to pass something that the 
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House, the Senate, and the President 
will agree to. The time has come. To 
the extent that we make a change, 
whether it is in a Republican amend- 
ment or a Democratic amendment that 
might be offered, if we make a change, 
we invite the other side to retaliate 
and to offer their amendments and per- 
haps to adopt their amendments. For 
those of us who want to see this bill 
passed, I believe this legislation is 
about the fairest balance we are going 
to get, and I would encourage us to 
support it. We should consider and de- 
bate the amendments but in the end 
turn those amendments down. 

I look forward to debating each of 
those amendments, and I hope in the 
end we can accomplish three things 
with this legislation: No. 1, make sure 
that where small people are harmed in 
a modest way, they have the oppor- 
tunity to be made whole; No. 2, make 
sure that the defendants who are pulled 
into court on these class action law- 
suits have a reasonable chance of get- 
ting a fair shake; and lastly, I am not 
interested in overburdening Federal 
judges. I think most of this litigation 
should remain in State court. I believe 
the compromise we have struck will do 
that. Those are our three goals, and I 
look forward to the debate that is 
going to follow. 


EE 
RECESS 


The PRESIDING OFFICER. Under 
the previous order, the hour of 12:34 
having arrived, the Senate will stand 
in recess until 2:15 p.m. 

Thereupon, the Senate, at 12:34 p.m., 
recessed until 2:15 p.m. and reassem- 
bled when called to order by the Pre- 
siding Officer (Mr. VOINOVICH). 


CLASS ACTION FAIRNESS ACT OF 
2005—Resumed 


The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania is recognized. 

Mr. SPECTER. Mr. President, it had 
been announced earlier that the Sen- 
ator from Illinois, Mr. DURBIN, would 
be offering an amendment on class ac- 
tion, so we will await his arrival. In 
the interim, I will yield to my distin- 
guished colleague from Utah, Senator 
HATCH, who has some comments and 
who will be managing the bill this 
afternoon. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. Mr. President, what is 
the parliamentary state of affairs? 

The PRESIDING OFFICER. S. 5 is be- 
fore the Senate. 

Mr. HATCH. Have no amendments 
been presented? 

The PRESIDING OFFICER. Not yet. 

Mr. HATCH. I ask the distinguished 
Senator from Massachusetts if he is 
prepared to submit an amendment. If 
he is, I would be happy to yield to him 
instead of making my comments. 
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The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. I am going to send an 
amendment to the desk. 

Mr. President, it is wrong to include 
civil rights in wage-and-hour cases in 
this bill. Families across the country 
are struggling to make ends meet. 
They work hard, play by the rules, and 
expect fair treatment in return, but 
they often don’t get it. 

Unfair discrimination can lead to the 
loss of a job or the denial of a job. It 
can keep them from having health in- 
surance or obtaining decent housing. It 
can deprive their children of a good 
education. We can’t turn a blind eye to 
that enormous problem. Those who en- 
gage in illegal discrimination must be 
held accountable. 

That is why I am offering this 
amendment—to protect working fami- 
lies and victims of discrimination. 
Hard-working Americans deserve a fair 
day in court. Class actions protect us 
all by preventing systematic discrimi- 
nation. 

Attorneys general from 15 States— 
California, Illinois, Iowa, Kentucky, 
Maine, Maryland, Massachusetts, Min- 
nesota, New Jersey, New Mexico, New 
York, Oklahoma, Oregon, Vermont, 
and West Virginia—oppose the inclu- 
sion of civil rights in wage-and-hour 
cases in the bill. The problems that 
supporters of the bill say they want to 
fix don’t even rise in civil rights and 
labor cases. No one has cited any civil 
rights or labor cases as an example of 
abuses in class action cases under the 
current law. 

During the discussion of this bill in 
the Judiciary Committee and on the 
floor last year and during the commit- 
tee’s discussion last week, no one iden- 
tified any need to fix civil rights or 
labor class actions. “If it ain’t broke, 
Congress shouldn’t try to fix it.” 

There is no good reason to include 
these cases in this bill, but there is an 
excellent reason not to include them. 
This bill will harm victims of civil 
rights and labor law abuses by delaying 
their cases and making it much more 
difficult and much more expensive for 
them to obtain the justice they de- 
serve. It may even discourage many 
from seeking any relief at all. 

That is not what this bill was meant 
to do. We were told this bill was about 
cases in which individuals from across 
the country receive relief in State 
courts for relatively minor violations— 
sometimes getting just a coupon or a 
few dollars in a case they didn’t even 
know about while a few elite attorneys 
receive more megadollar fees. Civil 
rights and wage-and-hour class action 
suits are not about minor violations. 
They are about serious, sometimes dev- 
astating harm to people who have been 
treated unfairly and are seeking their 
day in court; people such as Mary Sin- 
gleton, a long-term employee at a sci- 
entific laboratory in California who 
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joined a gender discrimination class 
action after her employer refused to 
give her and other female employees 
equal pay for equal work. Ms. Sin- 
gleton and her coworkers filed their 
case in State court because State law 
provided greater protection against 
gender discrimination and retaliation 
and because the Federal court rules 
would have placed additional limits on 
discovery. 

This bill would also harm people such 
as Georgie Hartwig who spent 6 years 
working at a national discount retailer 
in Colville, WA. For years, Ms. Hartwig 
and her fellow workers were forced to 
work off the clock, skipping breaks and 
lunch, but not being paid for their 
time. Now she is fighting, along with 
40,000 coworkers, to get the wages they 
have earned. This bill was not supposed 
to make it harder for people such as 
Ms. Hartwig to get justice. 

We were also told this bill would not 
shift cases to Federal courts unless 
they truly involve national issues, 
while State cases would remain in 
State court. The bill’s actual effects 
are quite different. It does not just af- 
fect cases where the events affect peo- 
ple in multiple States; under this bill, 
a corporate defendant with head- 
quarters outside the State can move 
State class action cases, including civil 
rights cases and worker right cases, 
into Federal court, even if all the un- 
derlying facts in the case happened in a 
single State. Think about that. If 100 
workers in Alabama sue their employer 
under Alabama law for job discrimina- 
tion that occurred in Alabama, this bill 
says the employer can drag their case 
into Federal court if the employer hap- 
pens to be incorporated in Delaware. 
That makes no sense. 

The bill would also apply to cases 
that seek justice for other strictly 
local events such as environmental 
damage. That is not what this amend- 
ment is about. This problem, which is 
affecting us now in Massachusetts, il- 
lustrates the fact that this bill is not 
just about truly national cases, as sup- 
porters keep insisting. 

A case now pending in a Massachu- 
setts State court illustrates how the 
bill deprives local citizens of access to 
their own State courts when they be- 
come innocent victims of widespread 
pollution occurring in their home- 
towns. 

In April 2003 an oil barge ran aground 
on Buzzard’s Bay off the coast of New 
Bedford, MA, spilling 98,000 gallons of 
oil into the bay and polluting almost 90 
miles of beaches and sensitive tidal 
marshes in the area. Homeowners filed 
a class action suit in State court ask- 
ing for compensation for the damage to 
their property. One of the defendants, 
Bouchard Transportation Company, 
has already been convicted of criminal 
negligence in causing the spill. The de- 
fendant companies are from out of 
State. Even though the case occurred 
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entirely under Massachusetts laws, if 
the current bill, the proposed bill, had 
been in effect when the case was filed, 
this case could be removed to Federal 
court even though all the victims are 
full-time Massachusetts residents and 
seeking relief in Massachusetts courts 
under Massachusetts laws. 

Because this bill is not retroactive, 
the case will not be affected by this 
bill, but with the passage of this act, 
similar future cases, properly brought 
in the courts of the State where the 
harm occurs, can be removed to the 
Federal courts. As a result, the victims 
will often be confronted by class action 
certification procedures more onerous 
than those in their State courts. They 
will face delays from congested Federal 
dockets. They will have to travel 
greater distances from their homes to 
the courthouse. The procedural 
changes in this bill seem abstract, but 
they will have a devastating con- 
sequence for real people. 

First and foremost, it reduces each 
State’s power to protect its own citi- 
zens and enforce its own laws. Moving 
these cases to Federal court will often 
end them for all practical purposes. 
Federal courts may decide they do not 
meet the Federal rules for class certifi- 
cation. Even if the cases are not dis- 
missed, plaintiffs forced into Federal 
court on State law claims have the 
decks stacked against them in Federal 
court because Federal courts take the 
narrowest possible view in interpreting 
State laws. The First and Seventh Cir- 
cuits ruled in interpreting State laws 
Federal courts must take the view that 
narrows liability. State judges should 
be the ones who interpret State laws, 
not Federal “big brother.” 

Often State laws have greater protec- 
tions than Federal laws. That is the ge- 
nius of our Federal system. Many 
States have stronger minimum wage 
laws and greater overtime protections 
than Federal law. Fourteen States and 
the District of Columbia have a higher 
minimum wage than the Federal stand- 
ard. Twenty states have overtime laws 
that give workers greater protection 
than the Federal Fair Labor Standards 
Act. Over 20 States have child labor 
laws that are more protective than 
Federal child labor laws. 

At a time when the administration is 
bent on undermining overtime at the 
Federal level, State law protections 
are more important than ever. 

States are also pioneers in protecting 
civil rights. Many States, such as Cali- 
fornia, Minnesota, New Jersey, New 
York, Rhode Island, Washington, and 
West Virginia, have greater protections 
for persons with disabilities than the 
Federal Americans With Disabilities 
Act. States are also in the forefront of 
protecting against discrimination 
based on family status or citizenship. 

A majority of States prohibits ge- 
netic discrimination in the workplace, 
a new and troubling form of discrimi- 
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nation where the Federal Government 
has been too slow to respond. Our pro- 
posal, to prohibit genetic discrimina- 
tion under Federal law, passed 95-0 in 
the Senate, but it stalled in the House. 
When States act ahead of the Federal 
Government to provide greater rights 
for their citizens, State courts should 
be allowed to interpret their own laws. 
State courts, not Federal courts, have 
the expertise in exerting the will of the 
State legislature and they should have 
the right to do so. 

We all know what is going on. We 
should call this bill the ‘‘Class Action 
Hypocrisy Act of 2005.” Our colleagues 
love to proclaim States rights when 
Congress tries to expand the rights of 
law in all 50 States, but they do not 
hesitate to override States rights to 
help their business friends. This bill is 
a windfall for guilty corporate offend- 
ers. It even allows repeat offenders to 
drag State cases into Federal court and 
allows them to spend months litigating 
whether the case belongs there. If the 
Federal court decides that the case 
does not fit the narrow rules set by the 
bill and should be sent back to State 
court, that will cause another delay be- 
cause the employer can appeal the de- 
cision. Delay is a serious problem 
today in many Federal trial courts 
across the country. 

Paul Jones, an employee of Goodyear 
Tire Company in Ohio, found that out 
the hard way. He and other workers in 
their fifties filed an age discrimination 
case in the State court in Akron. All 
they wanted was to be judged by their 
ability, not their age. His attorney 
said, We file our class action lawsuits 
in the Ohio State court system because 
it is our experience these cases move 
much more rapidly in the State court 
than they would if filed in the Federal 
court system. The difference in the 
amount of time it takes to adjudicate a 
State court age discrimination case 
compared to a Federal court case may 
be as much as 2 years. No wonder the 
corporate defendants are salivating 
over this opportunity to escape the li- 
ability for their wrongs. 

Paul Jones had a State law claim in 
State court, but his employer tried to 
have it dismissed based on Federal 
court rulings that certain types of ar- 
guments in age discriminations were 
invalid. The State court rejected that 
argument. It held that Mr. Jones could 
proceed with his claim based on the 
disparate impact analysis, something 
Ohio’s Federal courts did not allow. 
But a Federal court would have been 
much more likely to go along with the 
idea because Federal courts read the 
State law narrowly. 

The delay from moving State cases 
to Federal court would be particularly 
harmful for low-wage workers who 
have no resources to fall back on when 
litigation expenses start to mount. 

A letter by David Luna, Flora 
Gonzales, and dozens of coworkers who 
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were housekeepers, cooks, and waiters 
at two luxury hotels in Los Angeles, 
makes the point. Their heavy work- 
loads forced them to work through 
their meals and breaks. 

They write: 

[A]s cooks we. . . struggle to meet the ho- 
tel’s 30 minute room service guarantee, yet 
we work through our own 30 minute meal 
breaks on an almost daily basis. 

These workers are working to re- 
cover wages they own, but the cor- 
porate defendants have been trying to 
slow down the case by removing it to 
Federal court. The harm of such delays 
is very real to these workers, as they 
so poignantly described: 

For some, delays in getting your day in 
court may be only an inconvenience. But we 
are modestly paid workers with physically 
demanding jobs. For us, delays mean that we 
must continue to work without breaks, our 
work days are harder than they should be, 
and we must wait longer to be paid the extra 
wages we have earned. 

If this bill passes, big corporations 
will have free rein to use procedural 
maneuvers to delay these cases and 
deny these workers their day in court. 
Why should we make it harder for 
those workers to get their claims de- 
cided? 

Abuses by large companies are wide- 
spread. Right now, class action cases 
are proceeding in State courts in Mas- 
sachusetts, Minnesota, and California 
for hundreds of thousands of low-wage 
workers who were required by Wal- 
Mart to work extra hours ‘‘off the 
clock” without being paid for their 
extra time. It is wrong for Congress to 
side with the big guy. 

These men and women deserve to re- 
cover their lost wages to pay their 
rent, pay their medical bills, and put 
food on the table. The longer they wait 
for justice, the heavier the burden on 
these workers and their families. And 
the Senate is about to tell them to 
take a hike? It is outrageous. 

Supporters of the bill talk a lot 
about fairness. We hear that word 
again and again. It has even been put 
into the title of the class action bill. 
Labeling it “fair” does not make it 
fair. 

Fair does not mean punishing those 
who are mistreated on the job. Fair- 
ness does not mean making it harder 
for honest working men and women to 
obtain justice when they have been 
cheated out of their wages. It does not 
mean denying victims of discrimina- 
tion their day in court under the laws 
of their State. 

It is wrong for Congress to side with 
corporate abusers and tell the victims 
of discrimination and unfair practices 
they cannot count on their own State 
courts to give them the justice they de- 
serve. But that is what this bill is all 
about. At the very least, we should ex- 
clude civil rights and labor cases from 
its harsh provisions. I urge my col- 
leagues on both sides of the aisle to 
support this amendment to protect 
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these basic civil rights of hard-working 
Americans in communities across the 
country. 

Mr. President, I received many let- 
ters from working Americans and vic- 
tims of discrimination who support 
this amendment. I ask unanimous con- 
sent to have some of these letters 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


Hon. DIANNE FEINSTEIN, 
U.S. Senate, Washington, DC 
Hon. EDWARD M. KENNEDY, 
U.S. Senate, Washington, DC 

DEAR SENATORS: We are writing to share 
our concerns about the Class Action Fairness 
Act, which would force workers with claims 
under state wage and hour laws to bring 
their suits in federal courts. Based on our 
own experience in trying to enforce state law 
labor protections in a class action lawsuit, 
we urge you to work to exclude wage and 
hour class action cases from this bill. 

We work at the Century Plaza and the St. 
Regis Hotels, two luxury hotels in Los Ange- 
les, California. We are housekeepers, cooks, 
room service waiters, bartenders, servers, 
mini bar restocKkers, valets, or work at other 
hourly jobs. We are employed by Starwood 
Hotels & Resorts Worldwide, Inc., which 
manages and operates these hotels. 

Under California law, employees must be 
allowed two paid ten minute rest breaks and 
one half-hour unpaid meal break every shift. 
If employees cannot take their break, they 
are supposed to be paid an extra hour’s 
wages. 

At the Century Plaza and the St. Regis, 
workers are routinely unable to take meal 
and rest breaks either because no one is 
scheduled to relieve us or because our work- 
load is so heavy that we cannot take the 
time off. We believe that Starwood has 
sought to boost profits by increasing our 
workloads and by reducing staff, which 
means we cannot stop working long enough 
to take our breaks. 

For example, cooks in the Century Plaza 
room service department struggle to meet 
the hotel’s 30 minute room service guar- 
antee, yet we work through our own 30 
minute meal breaks on an almost daily 
basis. Housekeepers at both hotels face 
quotas of up to 15 luxury rooms per day. 
Each room must be spotlessly cleaned and 
restocked, with towels and linens changed, 
carpeting vacuumed, and bathrooms left 
sparkling. We spend our entire shifts rushing 
to meet the hotel’s high standards and often 
cannot rest until the end of our shifts. A Los 
Angeles Times article concerning the inabil- 
ity of housekeepers to take their breaks is 
attached for your reference. 

Last fall, we filed a class action in Cali- 
fornia superior court seeking to enforce the 
state’s laws regarding meal and rest breaks. 
By now, we expected to have completed ini- 
tial hearings and be well on our way to pre- 
paring for our trial. But because our em- 
ployer has moved our case to federal court 
and is trying to have it dismissed, we have 
been forced to endure delays. 

For some, delays in getting your day in 
court may only be an inconvenience. But we 
are modestly paid workers with physically 
demanding jobs. For us, delays mean that we 
must continue to work without breaks, our 
work days are harder than they should be, 
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and we must wait longer to be paid the extra 
wages we have earned. As our situation 
shows, delays are a significant burden to 
those seeking basic rights and a fair day’s 
wage for a fair day of work. We urge you to 
work to keep state wage and hour class ac- 
tion cases in state court, where they belong. 
Sincerely, 
(SIGNED BY 85 EMPLOYEES) 
MARY F. SINGLETON, 
Truchas, New Mexico, February 2, 2005. 
Attn: Judiciary Committee 
Re Federal Class Action Legislation 
Hon. EDWARD M. KENNEDY, 
U.S. Senate, Russell Senate Office Building, 
Washington, DC 


DEAR SENATOR KENNEDY: I am writing be- 
cause I understand that Congress is consid- 
ering legislation which might place certain 
limitations on class action lawsuits and re- 
quire that many class actions be filed in fed- 
eral court. As a woman who was the lead 
plaintiff and class representative in a gender 
discrimination lawsuit against a major em- 
ployer in state court, I am concerned that 
such legislation will limit the ability of vic- 
tims of discrimination and civil rights viola- 
tions to adequately redress their grievances. 
I urge you to do what you can to preserve 
the rights of state citizens to pursue class 
action cases in their own state. 


As a long term career employee of a large 
scientific research laboratory in California, I 
tried for many years to convince manage- 
ment to evaluate its compensation and pro- 
motional practices and take steps to correct 
long-standing and widespread disparities in 
salaries and promotions between men and 
women at the institution. When these efforts 
ultimately proved to be unsuccessful, five 
colleagues and I reluctantly decided that the 
only way that the civil rights of women at 
the organization would ever be addressed was 
through litigation. We retained counsel and 
filed a class action in state court, alleging 
violations of anti-discrimination law on be- 
half of ourselves and approximately 3,000 fe- 
male co-workers. 


My understanding from our attorneys was 
that we could have filed our case in federal 
or state court, since both have laws against 
employment discrimination. After consid- 
ering the options, we decided to file in state 
court because we felt that it would provide a 
better opportunity to fairly and fully present 
our case. Among other things, because of the 
size and nature of the organization, we knew 
our employer would try to make the case 
very complicated, and that a considerable 
amount of ‘‘discovery’’ would be necessary, 
including a number of depositions. Our un- 
derstanding was that the state court proce- 
dures would offer more flexibility in this re- 
gard, allowing our attorneys a fair oppor- 
tunity to obtain the information necessary 
to present our case on behalf of the class. 


In addition, we wanted to include claims 
based upon state laws because, in some re- 
spects, they provide stronger protection 
against discrimination and retaliation. Al- 
though we knew that we could include state 
law claims in a federal court lawsuit, our un- 
derstanding is that federal courts may not be 
as familiar with state laws and may not be 
willing to interpret state law as opposed to 
rigidly apply past interpretations. 

Yours very truly, 
Mary F. SINGLETON 
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LAW OFFICE OF JOHN C. DAVIS, 
Tallahassee, Florida, January 14, 2005. 
Re: Proposed Legislation Federalizing Class 
Actions 
Hon. EDWARD M. KENNEDY, 
U.S. Senate, Russell Senate Office Building, 
Washington, DC. 


DEAR SENATOR KENNEDY: I am a lawyer 
working in the Florida panhandle doing em- 
ployment and civil rights cases. I am class 
counsel along with Wes Pittman of Panama 
City in a certified class action against the 
Florida Department of Corrections brought 
by a class of hard working women who are 
health care providers and non-security per- 
sonnel in the corrections systems. They 
daily serve the citizens of Florida by pro- 
viding health care and other essential serv- 
ices to inmates. As a condition of their em- 
ployment they have been subjected to unre- 
lenting sexual harassment by certain male 
inmates. The Department has known of this 
for years and can stop the harassment, but 
has ignored and belittled their plight. 


The Circuit Court in Washington County, 
Florida, certified this case as a class action 
and the Florida First District Court of Ap- 
peal affirmed that certification because they 
saw the injustice suffered daily by these cou- 
rageous women. The case is reported at Ru- 
dolph v. Department of Corrections, 2002 WL 
82182165, aff'd, 855 So.2d 59 (Fla. lst DCA 
2003). The lower court’s opinion, which is 
published on Westlaw, describes in detail the 
facts of the case. 


This case cried out for class action treat- 
ment because that is the only way to effect 
the kinds of change that will get the atten- 
tion of the Department of Corrections. Indi- 
vidual cases rarely if ever effect change be- 
yond the circumstances of the individual 
bringing the case. They are usually settled 
confidentially. 


We filed this case is state court, however, 
because it would have had little chance in 
the federal court. The federal courts in Flor- 
ida would not certify the case because of 
what can only be viewed as a profound hos- 
tility to these kinds of cases by the Eleventh 
Circuit Court of Appeals. Thus, absent a 
state court class action, there is simply no 
way that all of the individuals affected by 
the Department’s practices would ever get 
relief. 


Permitting employers to remove class ac- 
tions like this to the federal courts will ef- 
fectively deny any opportunity for the kind 
of systemic relief that results in real change. 
The irony that the interests driving this ill- 
conceived legislation are usually states’ 
rights proponents shouldn’t be lost on any- 
one. State courts are as well suited, if not 
better suited, to adjudicate these controver- 
sies. 


This legislation will not promote justice 
and will upset the federal-state balance. If 
the legislation cannot be defeated in its en- 
tirely at the very least an exception to it 
should be made for civil rights and employ- 
ment litigation. I strongly urge you to do all 
you can to defeat the legislation and con- 
tinue to fight for the rights of working 
Americans. 


Please do not hesitate to call me if I can do 
anything to help. 
Sincerely, 
JOHN C. DAVIS. 
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STATE OF NEW YORK, 
OFFICE OF THE ATTORNEY GENERAL, 
Albany, New York, February 7, 2005 
Hon. BILL FRIST, 
U.S. Senate, Dirksen Senate Office Building, 
Washington, DC. 
Hon. HARRY REID, Minority Leader, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR MR. MAJORITY LEADER and MR. MI- 
NORITY LEADER: On behalf of the Attorneys 
General of California, Illinois, Iowa, Ken- 
tucky, Maine, Maryland, Massachusetts, 
Minnesota, New Jersey, New Mexico, New 
York, Oklahoma, Oregon, Vermont, and West 
Virginia, we are writing in opposition to S. 5, 
the so-called ‘‘Class Action Fairness Act,” 
which will be debated today and is scheduled 
to be voted on this week. Despite improve- 
ments over similar legislation considered in 
prior years, we believe S. 5 still unduly lim- 
its the right of individuals to seek redress 
for corporate wrongdoing in their state 
courts. We therefore strongly recommend 
that this legislation not be enacted in its 
present form. 

As you know, under S. 5, almost all class 
actions brought by private individuals in 
state court based on state law claims would 
be removed to federal court, and, as ex- 
plained below, many of these cases may not 
be able to continue as class actions. We are 
concerned with such a limitation on the 
availability of the class action device be- 
cause, particularly in these times of tight- 
ening state budgets, class actions provide an 
important ‘“‘private attorney general” sup- 
plement to the efforts of state Attorneys 
General to prosecute violations of state con- 
sumer protection, civil rights, labor, public 
health and environmental laws. 

We recognize that some class action law- 
suits in both state and federal courts have 
resulted in only minimal benefits to class 
members, despite the award of substantial 
attorneys’ fees. While we support targeted 
effort to prevent such abuses and preserve 
the integrity of the class action mechanism, 
we believe S. 5 goes too far. By fundamen- 
tally altering the basic principles of fed- 
eralism, S. 5, if enacted in its present form, 
would result in far greater harm than good. 
It therefore is not surprising that organiza- 
tions such as AARP, AFL-CIO, Consumer 
Federation of America, Consumers Union, 
Leadership Conference on Civil Rights, 
NAACP and Public Citizen all oppose this 
legislation in its present form. 

1. Class Actions Should Not Be ‘‘Federalized”’ 

S. 5 would vastly expand federal diversity 
jurisdiction, and thereby would result in 
most class actions being filed in or removed 
to federal court. This transfer of jurisdiction 
in cases raising questions of state law will 
inappropriately usurp the primary role of 
state courts in developing their own state 
tort and contract laws, and will impair their 
ability to establish consistent interpreta- 
tions of those laws. There is no compelling 
need or empirical support for such a sweep- 
ing change in our long-established system 
for adjudicating state law issues. In fact, by 
transferring most state court class actions 
to an already overburdened federal court sys- 
tem, this bill will delay (if not deny) justice 
to substantial numbers of injured citizens. 
Moreover, S. 5 is fundamentally flawed be- 
cause under this legislation, most class ac- 
tions brought against a defendant who is not 
a ‘“‘citizen’’ of the state will be removed to 
federal court, no matter how substantial a 
presence the defendant has in the state or 
how much harm the defendant has caused in 
the state. 
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2. Clarification Is Needed That S. 5 Does Not 
Apply to State Attorney General Actions 


State Attorneys General frequently inves- 
tigate and bring actions against defendants 
who have caused harm to our citizens, usu- 
ally pursuant to the Attorney General’s 
parens patriae authority under our respec- 
tive state consumer protection and antitrust 
statutes. In some instances, such actions 
have been brought with the Attorney Gen- 
eral acting as the class representative for 
the consumers of the state. We are concerned 
that certain provisions of S. 5 might be mis- 
interpreted to impede the ability of the At- 
torneys General to bring such actions, there- 
by interfering with one means of protecting 
our citizens from unlawful activity and its 
resulting harm. That Attorney General en- 
forcement actions should proceed unimpeded 
is important to all our constituents, but 
most significantly to our senior citizens liv- 
ing on fixed incomes and the working poor. 
S. 5 therefore should be amended to clarify 
that it does not apply to actions brought by 
any State Attorney General on behalf of his 
or her respective state or its citizens. We un- 
derstand that Senator Pryor will be offering 
an amendment on this issue, and we urge 
that it be adopted. 


3. Many Multi-State Class Actions Cannot Be 
Brought in Federal Court 


Another significant problem with S. 5 is 
that many federal courts have refused to cer- 
tify multi-state class actions because the 
court would be required to apply the laws of 
different jurisdictions to different plain- 
tiffs—even if the laws of those jurisdictions 
are very similar. Thus, cases commenced as 
state class actions and then removed to fed- 
eral court may not be able to be continued as 
class actions in federal court. 

In theory, injured plaintiffs in each state 
could bring a separate class action lawsuit in 
federal court, but that defeats one of the 
main purposes of class actions, which is to 
conserve judicial resources. Moreover, while 
the population of some states may be large 
enough to warrant a separate class action in- 
volving only residents of those states, it is 
very unlikely that similar lawsuits will be 
brought on behalf of the residents of many 
smaller states. This problem should be ad- 
dressed by allowing federal courts to certify 
nationwide class actions to the full extent of 
their constitutional power—either by apply- 
ing one State’s law with sufficient ties to the 
underlying claims in the case, or by ensuring 
that a Federal judge does not deny certifi- 
cation on the sole ground that the laws of 
more than one State would apply to the ac- 
tion. We understand that Senator Jeff Binga- 
man will be proposing an amendment to ad- 
dress this problem, and that amendment 
should be adopted. 


4. Civil Rights and Labor Cases Should Be Ex- 
empted 


Proponents of S. 5 point to allegedly ‘‘col- 
lusive’’ consumer class action settlements in 
which plaintiffs’ attorneys received substan- 
tial fee awards, while the class members 
merely received ‘‘coupons”’ towards the pur- 
chase of other goods sold by defendants. Ac- 
cordingly, this “reform” should apply only 
to consumer class actions. Class action 
treatment provides a particularly important 
mechanism for adjudicating the claims of 
low-wage workers and victims of discrimina- 
tion, and there is no apparent need to place 
limitations on these types of actions. Sen- 
ator Kennedy reportedly will offer an amend- 
ment on this issue, which also should be 
adopted. 
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5. The Notification Provisions Are Misguided 

S. 5 requires that Federal and State regu- 
lators, and in many cases State Attorneys 
General, be notified of proposed class action 
settlements, and be provided with copies of 
the complaint, class notice, proposed settle- 
ment and other materials. Apparently this 
provision is intended to protect against ‘‘col- 
lusive’”’ settlements between defendants and 
plaintiffs’ counsel, but those materials would 
be unlikely to reveal evidence of collusion, 
and thus would provide little or no basis for 
objecting to the settlement. Without clear 
authority in the legislation to more closely 
examine defendants on issues bearing on the 
fairness of the proposed settlement (particu- 
larly out-of-State defendants over whom sub- 
poena authority may in some circumstances 
be limited), the notification provision lacks 
meaning. Class members could be misled 
into believing that their interests are being 
protected by their government representa- 
tives, simply because the notice was sent to 
the Attorney General of the United States, 
State Attorneys General and other Federal 
and State regulators. 

Equal access to the American system of 
justice is a foundation of our democracy. S. 
5 would effect a sweeping reordering of our 
Nation’s system of justice that will dis- 
enfranchise individual citizens from obtain- 
ing redress for harm, and thereby impede ef- 
forts against egregious corporate wrong- 
doing. Although we fully support the goal of 
preventing abusive class action settlements, 
and would be willing to provide assistance in 
your effort to implement necessary reforms, 
we are likewise committed to maintaining 
our Federal system of justice and safe- 
guarding the interests of the public. For 
these reasons, we oppose S. 5 in its present 
form. 

Sincerely, 

Eliot Spitzer, Attorney General of the 
State of New York. 

Bill Lockyer, Attorney General of the 
State of California. 

Tom Miller, Attorney General of the State 
of Iowa. 

G. Steven Rowe, Attorney General of the 
State of Maine. 

Tom Reilly, Attorney General of the State 
of Massachusetts. 

Patricia A. Madrid, Attorney General of 
the State of New Mexico. 

W.A. Drew Edmondson, Attorney General 
of the State of Oklahoma. 

Lisa Madigan, Attorney General of the 
State of Illinois. 

Gregory D. Stumbo, Attorney General of 
the State of Kentucky. 

J. Joseph Curran, Jr., Attorney General of 
the State of Maryland. 

Mike Hatch, Attorney General of the State 
of Minnesota. 

Hardy Myers, 
State of Oregon. 

William H. Sorrell, Attorney General of 
the State of Vermont. 

Darrell McGraw, Attorney General of the 
State of West Virginia. 

Mr. KENNEDY. Mr. President, I 
would like to anticipate some of the ar- 
guments that may be made by those 
who question whether cases based on 
truly local events would really be af- 
fected by the class action bill. Some 
have claimed that the bill will bring 
only national multi-State cases into 
Federal court, where they belong. They 
say it doesn’t affect purely State cases, 
because it keeps class actions in State 
court if plaintiffs live in the same 
State as the defendant. 
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But in reality, the bill will move 
many State law cases to Federal court 
even if the people bringing the suit all 
live in the same State, and were hurt 
by a company doing business in that 
State. This is because the bill lets a 
case stay in State court only if the de- 
fendant is a ‘‘citizen’’ of the same 
State as the plaintiffs who brought the 
case, and companies are citizens of the 
State where they were incorporated, 
regardless of where they do business. 
As a result, plaintiffs who live in one 
State who file a case against a com- 
pany with many offices in that State, 
would not be able to Keep their case in 
State court if the company is incor- 
porated somewhere else. 

To show the scale of this problem, 
let’s look at the figures. More than 
308,000 companies are incorporated in 
Delaware, including 60 percent of For- 
tune 500 firms and 50 percent of the 
corporations listed on the New York 
Stock Exchange. Most of these compa- 
nies also do business in many other 
States. But plaintiffs in those other 
States will not be able to file State 
cases against these companies without 
being dragged into Federal court. That 
violates the principle of simple fair- 
ness. 

The bill lets corporations stay in 
State court when it’s to their advan- 
tage. Businesses will still have their 
day in State court. But corporate em- 
ployees whose civil or labor rights have 
been violated will be denied the same 
access. 

Some have suggested that my amend- 
ment is not necessary because Federal 
courts have traditionally been protec- 
tors of civil rights. 

It is true that our Federal courts per- 
form the important job of protecting 
rights under Federal law and the U.S. 
Constitution. And my amendment will 
still allow those claims to be heard in 
Federal court. But in cases involving 
State civil rights or wage and hour 
laws, State courts should make these 
decisions. When States step ahead of 
the Federal government to give their 
citizens greater protection than Fed- 
eral law—as several States have done 
in the area of genetic discrimination of 
discrimination based on marital sta- 
tus—State, not Federal courts, should 
interpret those laws. That is what my 
amendment would ensure. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. Mr. President, I listened 
carefully to my friend and colleague 
from Massachusetts, and I do think he 
has a few things wrong. For instance, if 
the vast majority of the people bring- 
ing the suit are Massachusetts citizens, 
under this bill they have a right to 
bring it in State court, if they want to, 
although most civil rights cases are 
brought in Federal court because these 
are 14th amendment cases. 

I remember years ago arguing on this 
floor on these issues, and, of course, 
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the distinguished Senator from Massa- 
chusetts and others wanted these cases 
brought to the Federal courts because 
they were so afraid some of the State 
courts would not do justice in civil 
rights cases. They were right. They 
wanted them in Federal court. I do not 
blame them. 

The Federal courts are made up of 
judges who are nominated and con- 
firmed for life. Because of that, they 
should not have any political forces 
that would take them away from doing 
justice. In all honesty, nothing in this 
bill would stop Massachusetts classes 
made up wholly of Massachusetts citi- 
zens or even a majority of Massachu- 
setts citizens from bringing these cases 
in State court, if they want. 

One reason the Federal courts are so 
clogged is because of a wide variety of 
cases that are now being brought in 
Federal court, partly caused by people 
on both sides of the aisle. But there is 
no question Federal courts are not only 
good courts, by and large they are basi- 
cally fair courts. And by and large they 
are basically very sophisticated courts. 
And by and large they apply, in these 
particular cases, the laws of the States 
in which the suits are brought—I might 
add, unless there are reasons from the 
Federal standpoint in applying other- 
wise. 

Now, there is nothing in this bill that 
stops legitimate cases from proceeding. 
There is nothing in this bill that takes 
consumer rights away. There is noth- 
ing in this bill that will not give con- 
sumers or those who are injured a day 
in court. There is a lot in this bill to 
prevent some of the phony approaches 
that are taken by some in the legal 
profession who should be ashamed of 
themselves. This bill corrects those 
kinds of injustices, those kinds of ex- 
cesses, those kinds of problems. 

I urge my colleagues to vote against 
this carve-out amendment offered by 
my distinguished friend from Massa- 
chusetts, Senator KENNEDY. 

This amendment excludes from the 
bill’s existing jurisdictional provisions 
those class actions involving civil 
rights violations and class actions in- 
volving wage-hour disputes. But before 
I address the imprudence of carving out 
these types of cases, I would like to 
make it perfectly clear, as I think I 
have up to now, that S. 5 in no way im- 
pairs the substantive rights of litigants 
to bring, among other claims, civil 
rights and wage-hour claims. Some op- 
ponents of this bill seem ready to con- 
veniently gloss over this critical fact 
in their efforts to pass bad information 
about what this bill does. 

S. 5 is procedural in nature and sim- 
ply moves larger interstate class ac- 
tions to the appropriate forum where 
they belong in the first place: in Fed- 
eral court. These class actions often in- 
volve the most money, parties from 
different States, and issues that tran- 
scend State lines. Yet by the same 
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token, the bill preserves States rights 
to adjudicate truly local disputes on 
behalf of their citizens. 

Now, those are facts. This bill does 
not take any rights away from any- 
body. But what we are trying to do is 
stop the forum shopping; in other 
words, finding jurisdictions that will 
render outrageous verdicts that basi- 
cally benefit the attorneys, the law- 
yers, not the people for whom they are 
suing. 

Well, let me say, first, an affirmative 
exclusion of civil rights cases from 
Federal jurisdiction runs counter to 
the bedrock principles of encouraging 
our Federal courts to adjudicate civil 
rights disputes. I remember, in days 
gone by, there was a demand that these 
cases be in Federal court because they 
are courts of primary jurisdiction 
under the Constitution and because, as 
a general rule, more justice was done. 

I think this principle speaks for itself 
when you look at the plethora of Fed- 
eral civil rights statutes extending pro- 
tections against employment, housing, 
race, and gender discrimination. That 
is just to name a few. Indeed, the Fed- 
eral courts’ involvement with civil 
rights is so pervasive that Federal 
courts routinely hear claims brought 
under State civil rights laws. This is 
not unusual. 

The Federal judiciary’s extensive in- 
volvement in civil rights matters has 
also led to favorable results for civil 
rights litigants. Honest litigants are 
not going to lose in Federal court. It is 
just that simple. And they are probably 
more greatly protected because there is 
naturally less politics in Federal court. 

Federal courts have a long record of 
certifying discrimination class actions 
and approving generous settlements in 
most of these cases. 

Take, for instance, the recent Home 
Depot gender discrimination settle- 
ment which paid class members some- 
where in the neighborhood of $65 mil- 
lion or the $192 million Coca-Cola race 
discrimination settlement in which 
each class member was guaranteed a 
recovery of at least $38,000 in cold hard 
cash. And, of course, there is the recent 
Federal court certification of the larg- 
est civil rights class action in U.S. his- 
tory involving 1.6 million former and 
current female employees of Wal-Mart. 

These are successful, proven results 
that belie any claim that Federal 
courts are somehow hostile to civil 
rights actions. In fact, it is laughable 
to now say that we have to have these 
in State courts when all these years we 
have been working hard to get these 
cases to Federal court so they would be 
adjudicated more fairly. 

Some of those who support a civil 
rights carve-out also contend the Fed- 
eral courts are overworked and incapa- 
ble of handling such matters, that the 
State courts are better equipped. Give 
me a break. We have heard this con- 
cern raised repeatedly from opponents 
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of this bill who apparently believe that 
if they say it enough times, the propo- 
sition may somehow turn out to be 
true and, at the very least, to minimize 
the significant deficiencies in our 
State courts. These critics claim that 
it takes 5 years to get a class action to 
trial in Federal courts. But do they 
have the raw data to back these 
claims? Of course, they don’t. 

In reality, the median time for final 
disposition of a civil claim filed in Fed- 
eral court is 9.3 months, and the me- 
dian time to trial in a civil matter in 
Federal court is 22.5 months. Moreover, 
what some of the critics hide is the 
fact that the State courts have experi- 
enced a much more rapid growth in 
civil filings than have the Federal 
courts. Civil filings in State trial 
courts of general jurisdiction have in- 
creased 21 percent since 1984, and there 
are delays in many State courts on 
civil actions that are longer than they 
are in Federal court. 

As for filings in some of the more no- 
table magnet State court jurisdictions, 
let’s look at some of the figures. Just 
look at this chart. The number of class 
actions filed in State courts have sky- 
rocketed in State courts under current 
law. Take Palm Beach County, FL. It 
has gone up 35 percent between 1998 and 
2000. In Jefferson County, TX, a noto- 
rious jackpot jurisdiction, it has gone 
up 82 percent. In Madison County, IL, 
another notorious jackpot jurisdic- 
tion—in other words, a jurisdiction 
where defendants don’t have a chance 
because of politics and moneys donated 
to judges from the trial lawyers in that 
particular jurisdiction, primarily—over 
5,000 percent between 1998 and 2003. 
Why? Because it is a county that is out 
of whack. If the plaintiffs’ attorneys 
can get cases in Madison County, they 
are going to get big verdicts, out- 
rageous verdicts for people who aren’t 
even sick, people who don’t even have 
problems in some cases. 

The overall increase in State courts 
is 1,815 percent. So don’t use that argu- 
ment. If you add the fact that State 
courts are almost always courts of gen- 
eral jurisdiction where they hear mat- 
ters ranging from traffic violations to 
domestic disputes, I think you get a 
pretty clear picture of what our State 
courts are faced with in terms of work- 
load. 

As a final point, I would like to note 
that the Judiciary Committee soundly 
defeated this very amendment of the 
distinguished Senator from Massachu- 
setts during markup last Congress. We 
reported the bill in a bipartisan 13-to-5 
vote in this Congress. The committee 
voted against the civil rights carve-out 
on a solid bipartisan basis and under- 
stood the inherent problems with this 
amendment. This amendment lost foot- 
ing in committee and should not gain 
traction here. 

The second carve-out excludes wage 
and hour or timesharing claims from 
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the bill. These are actions brought by 
employees against their employers for 
violating wage and hour restrictions 
imposed under applicable labor laws. 
While these actions are certainly im- 
portant for working Americans, there 
is no principled basis to exclude them 
from this bill, not one principled rea- 
son. 

Again, let me be clear about S. 5. 
This bill in no way affects the sub- 
stantive rights of these workers to 
seek redress for these wage and hour 
claims. In other words, employees who 
bring wage and hour claims against 
their employers will still have the 
exact same rights they do now if this 
bill is enacted. The only way the bill 
could possibly affect these cases is by 
moving them to Federal court. But 
what the proponents of this amend- 
ment overlook is that if a wage and 
hour case meets the interstate criteria 
of the bill, then there is absolutely no 
reason to exclude them from Federal 
court. It makes no difference if the 
case involves a defective product, a 
false advertising claim, or a breach of 
warranty. If the class action lawsuit 
involves parties from different States 
and involves a large amount in con- 
troversy, regardless of whether the 
claims are predicated on State law, 
then the case should be heard in Fed- 
eral court. This is why we have diver- 
sity jurisdiction in the first place, and 
it is certainly what the Founding Fa- 
thers had in mind when they drafted 
our Constitution. 

I urge my colleagues to vote against 
this amendment. It establishes bad pol- 
icy and is nothing more than yet an- 
other attempt to weaken the bill. This 
amendment, including all other carve- 
outs, for that matter, also flies in the 
face of the bipartisan compromise that 
is now embodied in S. 5. I intend to 
honor this compromise and encourage 
my colleagues to do the same. 

Let me just say, it is unseemly to 
claim that the Federal courts are not 
as good as the State courts. And it is 
even worse to claim that the Federal 
courts should not have jurisdiction in 
these matters. The fact is, we have pro- 
vided through the Feinstein amend- 
ment language that permits certain 
cases to be in State courts. But when 
they get to the size of the 100 or more 
in a class and over $5 million, these 
cases have to be brought in Federal 
court. And the reason is because of 
these jackpot jurisdictions that I have 
been pointing out that really do not do 
justice and are not fair. 

Earlier, the distinguished Senator 
from Illinois was talking about how 
few cases are filed in Madison County, 
IL. What he doesn’t tell you is that the 
minute the lawyers start talking about 
a class action and they send a demand 
letter, the companies know they are 
dead if the case is brought in Madison 
County, IL. No matter how right they 
may be, they are dead because the 
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judges in that particular jurisdiction 
are in the pockets of the local lawyers 
with whom the out-of-State lawyers 
who have these class actions align 
themselves in order to go in there and 
get these outrageous verdicts that 
would not be obtained in any fair court 
of law. 

So what do the companies do? They 
have no choice. They will settle for 
what they estimate the defense costs 
to be because why should they take a 
chance on jackpot justice? And it then 
becomes, in the eyes of many, a broken 
system of extortion, extortion by at- 
torneys, extortion by the judges over 
companies that probably have little or 
nothing to do with Madison County, IL, 
but because of the current system, 
wind up there, either getting staggered 
with unjust judgments or doing what 
prudence tells them they have to do, 
and that is paying whatever they esti- 
mate the defense costs to be to get rid 
of the lawyers. It comes as close to 
legal extortion as anything I have seen. 

That is what we are trying to solve 
here. It doesn’t take away anybody’s 
rights. It just means they will have to 
prove their case in Federal courts. And 
Federal courts are very competent 
courts. Judges are appointed for life. 
They are less political, although every 
once in a while you see some 
politicization of Federal court, but 
nothing like these jackpot justice ju- 
risdictions that are constantly used by 
some of these unscrupulous lawyers to 
get outrageous verdicts so they can 
collect great big fees. 

Yesterday, we talked about coupon 
settlements—the lawyers get huge fees 
and the person winds up with a $5 cou- 
pon that is meaningless. That doesn’t 
mean that some of these cases are not 
valid, but they could just as easily be 
won in Federal court, if they are valid, 
as they can in State courts, but not as 
easily as in these jackpot justice juris- 
dictions where justice is denied. We 
can throw around big corporations all 
we want, but businesses in this country 
are not all big and, even if they are, 
they deserve to be treated justly. 

That is what our court system should 
be doing. It should not discriminate 
against them because they are large 
corporations. If they are fair and right, 
they should be treated just as fairly 
and rightly as anybody else. 

We have come close on this bill now 
a number of times, very close. In No- 
vember of 2003, we struck a deal that 
gave the Class Action Fairness Act the 
requisite number of votes to pass even 
if the bill was filibustered. We got the 
votes, guaranteed up to 62. It was a bi- 
partisan compromise that allowed us 
to reach this commonsense agreement. 
Believe me, this compromise does not 
satisfy everybody or, for that matter, 
doesn’t satisfy anybody. 

The fact is, it is what it is—a bipar- 
tisan compromise. If I would be per- 
mitted to write the bill the way I think 
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it should be done, I think it would be 
perfect, and others in this body would 
feel the same way. But we have worked 
out this bipartisan compromise and we 
need to stick with it. 

Senator CORNYN explained this morn- 
ing why he believes the bill should go 
further in correcting abuses in the cur- 
rent system, and he explained how he 
would fix some of these problems le- 
gally. He is not wrong, by the way. He 
also said he would not advance these 
amendments at this time because he 
understands the complex dynamics in 
arriving at the compromise bill. We 
have been at this for the last 6 years. 
That is how long we have tried to get 
this bill through. This bill is not per- 
fect, by any stretch of the imagination. 
No bill is around here, because we have 
to work with 535 Members of Congress. 
Depending on your perspective, this 
bill either gave away too much or not 
enough. 

The fact is, this bill is just about 
right and it is time to get it done. We 
know we should get it done. A super- 
majority of those in this body should 
get it done. But nearly a year and a 
half after we struck a deal to get it 
done, a series of amendments are still 
being offered that would scuttle this 
bill and, unfortunately, the amend- 
ment by the Senator from Massachu- 
setts happens to be one of them. Let us 
get down to the brass tacks. It is rug- 
cutting time. If any amendments upset 
the essential compromises that have 
been negotiated over a long period of 
time, this bill will not become law. The 
purpose of these amendments is not to 
improve the bill but to destroy it. The 
House of Representatives will not 
agree—they have made it super clear— 
to a bill that includes amendments 
that gut this bill’s modest and reason- 
able reforms. I have to say I don’t 
blame them. They have seen this proc- 
ess for the last 6 years. The American 
people have waited for this reform for 
far too long. I should remind my col- 
leagues that if we fail our constituents 
at this time, the memory of the Amer- 
ican people is a long one. 

I will speak today about a number of 
amendments that will likely be offered. 
In my opinion, and in the opinion of 
those most familiar with the bill, these 
amendments are poison pills, and ev- 
erybody knows it. These amendments 
were not part of our discussions with 
Senators SCHUMER, DODD, and LAN- 
DRIEU that resulted in the current bi- 
partisan legislation. I don’t mean to 
limit it to them. There were a whole 
raft of Senators on both sides of the 
aisle. 

I will repeat that for emphasis. We 
had a deal. None of these amendments 
were part of this deal. What happened 
to the days when a deal was a deal? 
These amendments are quite literally 
being offered at the eleventh hour and 
I think for a purpose other than to im- 
prove the bill. 
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Let’s be honest about it. Consumers, 
plaintiffs, and others who have rights 
are not going to be foreclosed from vin- 
dicating their right in a court of law. It 
is just that they are not going to be 
able to take these cases—and certainly 
outrageous cases—to these jackpot jus- 
tice jurisdictions where justice is de- 
nied any longer—except under some 
loophole exceptions in this bill. But the 
vast majority of the problems should 
be solved by this bill. There are a lot of 
people out there who have been very 
badly mistreated because of the cur- 
rent broken tort process, who are pray- 
ing we will be able to get this bill 
through. 

Let me make this clear. If we add one 
of these amendments, I think the bill is 
dead again, even though it has had 62 
prime sponsors—people who will auto- 
matically vote for this bill and who un- 
derstand the game here is to get a bill 
out that will do some justice in this 
country and stop some of the jackpot 
justice that has been going on. 

I don’t mean to denigrate anybody’s 
amendment, but let’s be fair and make 
it clear that this bill does not take 
away rights. This bill enhances rights 
for both sides, and not just for plain- 
tiffs but also for defendants. So fair- 
ness in the tort system will be brought 
back to the forefront. In the case of 
civil rights and wage-and-hour dis- 
putes, look, for years we have argued 
they should be in Federal court. Now, 
all of a sudden, they don’t want them 
in Federal court. All you can do is sur- 
mise: why is that? I think everybody 
knows why. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

Mr. SESSIONS. Mr. President, it is 
always a pleasure for me to hear Sen- 
ator HATCH discuss legal issues. He has 
had great experience with them over 
the years, in the long time he has 
served on the Judiciary Committee and 
as a lawyer in his own right. I think he 
summed up the situation we are in and 
I thank him for doing so. 

Actually, I believe that those who 
are seeking class action reform have 
been very generous in reaching out to 
people who had some doubts to try to 
gain their votes in support, to make 
sure no one is hurt in any unfair way 
through the passing of this legislation. 
We are now at a point where the time 
has come for us to pass class action re- 
form. 

I do not believe, and have never be- 
lieved, we should be in the business of 
eliminating class actions. They are not 
a bad thing in themselves. Class ac- 
tions, in fact, serve an important pur- 
pose. In many instances, they are the 
only viable form of relief, where an in- 
dividual has claims that are so small it 
would not be economically feasible for 
an attorney to take an individual’s 
case; but maybe thousands of people 
have been unfairly treated in the same 
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manner and an attorney can bring one 
case and everybody can be com- 
pensated and the system can work very 
effectively. That is the whole theory 
behind class actions. It has always 
been a good process under certain cir- 
cumstances, but we have always known 
it could also be abused. For the most 
part, I think Federal courts have done 
a good job handling those cases. Many 
State courts have done a good job of 
handling those cases, but is now a pat- 
tern by which some attorneys have 
learned to pick and choose States, even 
counties, where there may be only one 
judge, and they know how that judge 
thinks about these cases, and they file 
the class action lawsuit there. The fact 
is that most nationwide class actions 
can be filed anyplace in America—it 
makes sense that lawyers, therefore, 
chose to find the most favorable forum 
they can find in the entire United 
States. That is selective choice of 
forum. There are other problems that 
arise with class actions, problems 
which have been around for a long 
time. We have come to understand 
them and we need to do something 
about it. We can do something about it. 
It is the right thing to do. It will im- 
prove our system of justice. 

The Class Action Fairness Act does 
not close doors to class action plain- 
tiffs; rather it opens doors to fairness 
in this entire process. I agree with 
those who have said that the bill does 
not go far enough. I think there are 
going to be many opportunities for 
clever attorneys to draft complaints 
and conduct their litigation in a way 
that would avoid being covered by this 
act, when in fact they ought to be cov- 
ered by this act. Senator CORNYN has 
made a number of those suggestions, 
and I have made some of those sugges- 
tions. But the perfect, as they say, can 
be the enemy of the good. 

An agreement has been reached that 
people feel comfortable with. I have 
been prepared not to offer a lot of 
amendments so we can get this bill to 
final passage and quick approval and 
end the years and years and years of 
debate on this matter that we know we 
ought to deal with. 

As you look about and review what 
you hear and see who is making com- 
ments on it, some of the things your 
read on the issue appeal to you. Let me 
tell you about a Washington Post edi- 
torial I read a few years ago that 
summed it up the class action issue 
quite well. Politically, the Washington 
Post is a Democratic paper, a liberal 
newspaper. But their editorial writers 
made some very important points that 
I agree with. They said this: 

Congress’ first priority in the world of civil 
lawsuits should be to change the rules of 
class actions. 

In other words, of all of the problems 
we have in litigation, the one this Con- 
gress ought to deal with first is class 
action lawsuits. 
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When working properly, class actions are 
an important component of the American 
legal system, one that allows efficient court 
consideration of numerous identical claims 
against the same defendant. 

In practice, no component of the legal sys- 
tem is more prone to abuse. 

Their analysis is that there is no 
component of the American legal sys- 
tem more prone to abuse than class ac- 
tions. 

For unlike normal lawyers who are re- 
tained by people who actually feel wronged, 
class counsel, having alleged that a product 
deficiency caused some small monetary dam- 
age to some discernible group of people, 
largely appoint themselves. 

In other words, a lot of people have 
difficulties, and the class action lawyer 
may discover what he thinks is a 
wrong. Then he appoints himself to be 
the righter of that wrong. Then he goes 
out and identifies a class. He does not 
talk to the individual clients, as law- 
yers do in a normal situation; he ap- 
points himself to take on these cases. 

The clients may not even be dissatisfied 
with the goods and services they bought. 

They may not be unhappy at all. 

But unless they opt out of a class whose 
existence they may be unaware, they become 
plaintiffs anyway. 

I heard a Senator recently say he was 
involved in a class action, and the per- 
son who was being sued was a friend, 
and he did not even know he was in- 
volved. 

Continuing to quote: 

Class actions present almost infinite venue 
shopping. 

Infinite venue shopping, that is what 
I was saying. We have had lawsuits 
filed in Alabama. We have seen iden- 
tical lawsuits filed in Mississippi. We 
have seen them filed in Madison Coun- 
ty, IL. Why? Because a plaintiff in a 
large action that involves people 
throughout the United States under 
current law can choose their place to 
file the lawsuit. When they get an ap- 
peal, it goes to the State of Illinois, 
Mississippi, or Alabama’s appellate 
courts, their supreme court, for final 
review. That is a legitimate concern 
and a matter that impacts people 
throughout the United States. 

National class actions can be filed just 
about anywhere, and they are disproportion- 
ately brought in a handful of State courts 
whose judges get elected with lawyers’ 
money. 

This is the Washington Post I am 
quoting. It is the same thing Senator 
HATCH indicated earlier. It is the re- 
ality, unfortunately. 

These judges effectively become regulators 
of the products and services produced else- 
where— 

Not even in their county or State— 
and sold throughout the Nation. And when 
cases are settled, the clients get token pay- 
ments while the lawyers get enormous fees. 

I am continuing to quote from the 
Washington Post: 

This is not justice. It is an extortion racket 
that only Congress can fix. 
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That is, unfortunately, the sad truth 
too often. 

Some years later now, Senator FRIST 
has made this Class Action Fairness 
Act his first civil lawsuit priority. I 
know there are some who see this bill 
as a moving train and they would like 
to add this or that provision as a ca- 
boose to that train, but I hope we will 
exercise restraint and pass a clean bill 
without amendments. 

I know some have legitimate con- 
cerns and others want to put on poison 
pills. They want to adopt amendments 
that will cause so much controversy 
that it can end up killing the entire 
bill. In my view, anything that does 
not make this bill stronger is a poison 
pill. We do not need to, and must not, 
weaken this bill in any way. I have 
seen very few amendments that are 
being offered that will make it strong- 
er. 

I believe in America’s legal system. 
The Senator from Florida, the Pre- 
siding Officer, believes in our legal sys- 
tem. He believes in the right of people 
to sue in court and have redress for all 
and has given a lot of his professional 
life to that cause. But for the most 
part, we do have outstanding judges on 
Federal and State benches. They man- 
age their dockets well and rule justly. 
There are some problems, however, 
that Congress must resolve. The class 
action problem is certainly one of 
them. 

To the extent possible, I believe that 
the courts have reached a limit on 
what they can do through judicial in- 
terpretations to resolve the issue. 
There was a time when ‘‘drive-by”’ 
class action certifications were par for 
the course, and class actions were cer- 
tified without notice being given to the 
defendant even. Those times, have been 
eliminated for the most part by judi- 
cial ruling, in part, I believe, because 
of the Supreme Court decision in the 
Amchem case where the Court made 
clear that even in conditional certifi- 
cations, rigorous analysis is required 
to certify a class and must be con- 
ducted. 

This ruling had far-reaching implica- 
tions and limited the ability of plain- 
tiff lawyers and the defendant compa- 
nies to engage in collusion to the det- 
riment of whom? The class. Don’t you 
think in these odd cases where the law- 
yer does not even know the members of 
the class he represents that ethical 
concerns are implicated? The situation 
simply is this: You sue a big company, 
you allege lots of problems, you talk 
with their lawyers, and a wink and a 
nod occurs and you say: We will give 
coupons to the people I am alleging to 
be victims, but you have to compensate 
me as a lawyer for all this time I have 
spent in it; how about $10 million? 

The defendants go back and say: If 
we pay the lawyer $10 million and we 
pay the coupons to these people—most 
of them will never use them—this will 
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get us out of the lawsuit. Yes, it is too 
much money to pay the lawyer, but we 
will get it over with. Let’s do it. 

Who is looking out for the class 
members, the people in whose name the 
lawsuit was brought? The answer is no 
one. 

These problems, unfortunately, are 
not currently subject to being settled 
by the courts or handled by the courts. 
I believe this legislation will take a 
strong step toward fixing that kind of 
problem. 

There are some who will argue that 
reform is not needed and this legisla- 
tion is even unfair. Let me ask this: Is 
it fair to be a member of a lawsuit of 
which you are unaware and do not even 
know you are a party to it? Is it fair to 
receive a coupon settlement that basi- 
cally requires you to do business with 
a company that presumably cheated 
you in the first place? Is it fair to lose 
money even though you prevail in the 
underlying lawsuit? And there have 
been instances—cases such as the infa- 
mous Bank of Boston case—where 
plaintiffs, not even knowing they are a 
member of the lawsuit, have had their 
bank accounts debited to pay for their 
portion of the attorney’s fees—some- 
times their portion of the attorney’s 
fees is much more than the small cou- 
pon or monetary amount they received 
as part of the settlement. That is sim- 
ply not right. 

These questions of fairness represent 
the current status of many class action 
lawsuits. In my view, there is nothing 
fair about the answers we just men- 
tioned. When we approved modifica- 
tions to rule 23 not too long ago, one of 
the primary goals was to ‘‘assure ade- 
quate representation of class members 
who have not participated in shaping 
the settlement.’’ After all, if the settle- 
ment is going to bind the class mem- 
ber, it would seem they should not only 
be adequately represented, but they 
would be aware of the terms of that 
settlement and the compromises that 
were involved in making the settle- 
ment. We can achieve fairness and sev- 
eral other logical goals such as that 
with this Class Action Fairness Act. 

That class actions are beneficial is 
not in doubt. They serve to the benefit 
of America by limiting the number of 
times you have to try the same issues 
in separate places, in differ courts with 
different judges. 

They serve the interests of consist- 
ency and finality by avoiding incon- 
sistent outcomes in separate trials 
where the cases revolve around iden- 
tical claims. They are to serve the in- 
terests of the class members, however, 
but that is, in fact, not the outcome of 
too many of these cases and therefore 
we need to reform this system. 

So what we would strive to do with 
this legislation is to make the plain- 
tiffs the real beneficiaries of such a 
lawsuit. It will provide protections to 
class members, such as limiting the 
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ability to award coupon settlements 
and preventing class members from 
being harmed twice, once by the de- 
fendant company, and the second time 
by class action settlement. 

I believe we can make some great 
progress with this legislation if we 
keep it clean. I hope we can exercise 
restraint and that we can do just that. 

Some have said Federal Government 
has no business with these lawsuits. As 
a person who does believe that States 
have constitutional rights and they 
have presumptions that cause us in 
Congress to be reluctant to violate ei- 
ther explicit constitutional require- 
ments or to violate maybe presump- 
tions or indications or contemplations 
of the Constitution, I am extremely 
cautious about expanding federal juris- 
diction in Constitutionally question- 
able ways. But I do not believe this bill 
expands federal jurisdiction in any way 
that is Constitutionally questionable. I 
would like to read what the Constitu- 
tion says about diversity and where a 
case of this kind should be tried. Arti- 
cle III, section 2 of the Constitution, 
talks about the power of Federal courts 
and what their jurisdiction is. This is 
the power given to Federal courts by 
the U.S. Constitution at the beginning 
of our Republic. It states: ‘‘The judicial 
Power shall extend to all Cases, in Law 
and Equity, arising under this Con- 
stitution’’—disputes of the Constitu- 
tion—‘‘the Laws of the United States 
...’—involving laws that we passed 
explicitly in Congress to Controversies 
to which the United States shall be a 
party; to Controversies between two or 
more States; between a State and Citi- 
zens of another State; between Citizens 
of different States...” 

So our Founding Fathers thought se- 
riously about this and stated in the 
Constitution that if there is a lawsuit 
filed between people from different 
States, there needs to be a neutral 
forum in which to try the case. If there 
is a person from Alabama and a person 
from Massachusetts suing one another, 
the person from Massachusetts might 
not feel comfortable being tried in Ala- 
bama, and the person from Alabama 
might not feel comfortable being tried 
in Massachusetts. That is what they 
put it in there for. 

The home State plaintiff would al- 
ways want to choose a more favorable 
forum. Perhaps he would choose his 
own State, would he not? That is what 
our Founding Fathers were concerned 
about. 

In football, we call it ‘home cook- 
ing.” The Founders sought to prevent 
“home cooking” of lawsuits by putting 
Federal jurisdictional rules into the 
Constitution for these kinds of cases. 
Cases involving citizens of different 
States were intended from the begin- 
ning to be tried in Federal court where 
judges are not elected but serve life- 
time appointments and are answerable 
to the U.S. Supreme Court, not to any 
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one State court. That is the theory and 
it is important. 

There are counties in Alabama where 
I personally know all the judges. I go 
to church with some of them. So if I 
am going to sue somebody, I am likely 
to choose a place where I would have 
the man who is in my church supper 
club try my case. Well, maybe they 
will strike him for cause, but what 
about his brother, who could also be a 
judge? My friend who is a judge might 
say to his brother: Jeff is a good boy, 
make sure you give him a fair trial. 
Whether we like it or not, these kinds 
of things are reality, and that is what 
the Founders had in mind when they 
wrote the Constitution. That is why 
when there is a group of plaintiffs 
being represented by a lawyer that 
may not even know their names, this 
lawyer is going to look around and try 
to file the case where he thinks he can 
have the best chance of success. 

As a matter of fact, I do not even dis- 
pute him or her making that choice. 
That is what lawyers are paid to do, to 
find the best place to file the lawsuit. 

That is taught in law school. They 
ask, well, where do you want to file a 
lawsuit? 

Well, I think it would be better to 
file in Federal court. 

Then one is taught to study the case 
and justify filing it in Federal court. 
Or maybe a lawyer thinks it is better 
for his client to file it in State court. 
Lawyers are taught they should file 
the case where it is best for their cli- 
ent. I do not blame the lawyers. They 
are using the law as we have now con- 
figured it. 

I say it is our responsibility to look 
at the judicial system. If we love it and 
care about it, respect it, and want it to 
be better, we will continue to look at 
the legal system, and if the legal sys- 
tem has a problem, it is our duty to ex- 
amine how to fix it. 

We have spent years now determining 
how to fix class action problems. We 
have a bipartisan coalition in this Sen- 
ate that has come together and is pre- 
pared to support this legislation. I say 
let us do it. Let us observe how the sys- 
tem is working. From that observa- 
tion, we can realize that it can be made 
better. Let us step up to the plate and 
fix it. 

I thank the Chair and the Senator 
from Utah. It is a pleasure to work 
with him, Senator GRASSLEY, and Sen- 
ator SPECTER, who have all worked so 
hard on this legislation. 

The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized. 

Mr. HATCH. Mr. President, I notice 
the distinguished Senator from Wis- 
consin is in the Chamber, but I would 
like to make a few more remarks if he 
does not feel too badly about it. 

I support this bill. I have been work- 
ing on it for 6 years. It is a grand com- 
promise. We have Democrats and Re- 
publicans. It is bipartisan. It is not per- 
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fect, but it is as good as we can do and 
it will do an awful lot of good. 

The evidence is clear and undeniable; 
the well-documented abuse of the class 
action litigation device too often ends 
up victimizing plaintiffs, the very peo- 
ple that class actions are supposed to 
benefit. 

These abuses cheat millions of con- 
sumers who unwittingly have their 
legal rights adjudicated in local courts 
thousands of miles away. They deny 
the due process rights of defendants 
who are relentlessly hauled into a 
handful of small county courts where 
the playing field is unfairly tilted in 
favor of the personal injury bar, the 
plaintiffs’ bar. 

If that were not enough, class action 
abuses are eroding public confidence in 
our civil justice system. When abuses 
do occur in the class action system, the 
public can ultimately pay dearly 
through spiraling prices, lost jobs, and 
even bankrupt companies. 

I have been listening to arguments 
from the other side, but to give the 
class action problem some perspective, 
I want to consider just the effect of 
this litigation in one locale, Madison 
County, IL. There we find a case study 
in rampant misconduct within the 
class action system, its corrupting ef- 
fect on the courts, and the desperate 
need for reform. 

This small county in the south- 
western part of that State provides all 
the evidence necessary to convince 
anyone that the legal system is cur- 
rently being exploited by shameless 
and self-seeking plaintiffs’ lawyers. 
Madison County, IL is a rural county. I 
imagine it is the type of county where 
maybe Abraham Lincoln first got his 
start as a young lawyer and an advo- 
cate for justice. 

In some notes perhaps taken in prep- 
aration for a law lecture around 1850, 
Lincoln set the ideal for his profession, 
a profession practiced by many in this 
Chamber, including myself. 

No. 1, ‘‘Discourage litigation 
Point out how. . . the nominal winner 
is often a real loser—in fees, expenses, 
and waste of time.” 

No. 2, “Never stir up litigation. A 
worse man can scarcely be found than 
one who does this. Who can be more 
nearly a fiend than he who habitually 
overhauls the register of deeds in 
search of defective titles, whereon to 
stir up strife, and put money in his 
pocket? A moral tone ought to be in- 
fused into the profession which should 
drive such men out of it.” 

And No. 8, “An exorbitant fee should 
never be claimed.” 

These words were uttered during a 
time when being a lawyer automati- 
cally carried with it a title of honor, 
integrity, and trust. 

Unfortunately, Lincoln’s words no 
longer carry much meaning for some of 
the lawyers who have descended on 
Madison County. In the land of Lin- 
coln, the rule of law has too often been 
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corrupted almost beyond recognition 
by self-interested plaintiffs’ lawyers 
and seemingly pliant public officials. 
Some unscrupulous personal injury at- 
torneys go forum shopping to find 
friendly jurisdictions. Certainly Madi- 
son County, IL is one of them. 

Then some judges in those jurisdic- 
tions, some of whom are compromised 
by campaign contributions from the 
very same law firms arguing in their 
courtrooms, sometimes certify these 
cases with the proverbial rubber stamp, 
even though they are not worthy of 
being certified. 

Finally, sympathetic local juries try- 
ing out-of-State corporations have 
sometimes bestowed unjustified and 
sometimes outrageous awards. This 
pattern of behavior is not only an af- 
front to the due process rights of de- 
fendants, but it breeds disrespect for 
the rule of law itself. 

I have heard colleagues on the other 
side of the aisle say, ‘Well, these are 
big corporations.’ First, they aren’t all 
big corporations, and second, even if 
they were, they still deserve fair treat- 
ment, due process, and an impartial 
justice system. 

And make no mistake about it. These 
suits are not free. We all pay for them. 
The American consumer pays for the 
costs of these class actions. 

The courthouse in Madison County, 
IL is what scholars now describe as a 
magnet court. Always on the lookout 
to find suitable venues for enriching 
themselves, entrepreneurial plaintiffs’ 
attorneys—many of whom practice in 
the field of personal injury—are sucked 
into its orbit. The numbers alone tell 
the story. Over the last 5 years the 
number of class actions filed in the 
county has increased by 5,000 percent. 

Let me repeat that so that astronom- 
ical figure can sink in. A 5,000-percent 
increase. It almost defies logic that so 
many national class actions are being 
brought in this small rural county. 

In 1998, there were only two class ac- 
tions filed in this county. In 2000, that 
number rose to 39. In 2001, there were 43 
new class actions. One year later, the 
bridges leading to the riches of Madi- 
son County were clogged with carpet- 
bagging lawyers as word hit the street 
that the local court there was giving 
away money as though it was Christ- 
mas morning. Enterprising plaintiffs’ 
lawyers looking to make a quick buck 
knew Madison County was the place for 
business. 

In 2004, 77 class action suits were 
filed. In 2003, there were another 106. 
Between 1998 and 2003, the number of 
class actions in the county rose from 2 
to 106 per year. In the last 4 years, the 
lawyers who flocked to Madison Coun- 
ty succeeded in having the following 
cases certified. 

All Sprint customers in the entire 
Nation who have ever been discon- 
nected on a cell phone call. That is a 
class action in Madison County. 
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Every Roto-Rooter customer in the 
country whose drains might have been 
repaired by a nonlicensed plumber. 

All consumers who purchased limited 
edition Barbie dolls that were later al- 
legedly offered for a lower price else- 
where. 

These are just three examples of the 
abuses that are going on. 

I know my friend from Illinois, the 
minority whip, Senator DURBIN, is un- 
derstandably protective about the 
state of affairs in Madison County. He 
points out that while many class ac- 
tions are filed in Madison County, few 
are certified. It does not take a lot of 
cases like the ones I talked about to 
create an environment that encourages 
cases that are marginal at best. 
Through their increased filings, class 
action attorneys tell us a great deal of 
what we need to know about Madison 
County. That many of these cases are 
settled upon filing or even before they 
are filed tells us a lot. A demand letter 
from a class action attorney with a 
Madison County address is a dreaded 
piece of correspondence for any com- 
pany or any defendant. If these types of 
cases were not such a drain on our 
economy, it would almost be easy to 
laugh at some of these cases. 

We question the efficiency and fair- 
ness of a small county courthouse in Il- 
linois adjudicating cases against na- 
tional companies involving various 
State and Federal regulations and in- 
volving millions, if not billions, of dol- 
lars in settlements where neither the 
majority of plaintiffs nor the defend- 
ants are typically residents of the 
county. These locally elected judges, 
with the close assistance of interested 
plaintiffs’ attorneys, in effect set pol- 
icy for the entire Nation, defying the 
principles of self-government on which 
our Federal system is based. 

This situation is a colossal mess, and 
a few plaintiffs’ lawyers are exploiting 
it to the hilt, and giving all of us who 
love the practice of law a bad name. 

The same five firms appeared as 
counsel in 45 of all cases filed between 
1999 and 2000. Of the 66 firms appearing 
in these cases, 56 of them—85 percent— 
had office addresses outside of Madison 
County. 

In this small county, with a popu- 
lation of only 259,000, there are some- 
how more mesothelioma claims from 
asbestos exposure than in all of New 
York City with its population of better 
than 8 million. One nine-member firm 
with an office in Madison County 
claims to handle more mesothelioma 
cases than any firm in the country. 

Who benefits from all of this litiga- 
tion? One Madison County judge ap- 
proved a $350 million settlement 
against AT&T and Lucent for allegedly 
billing customers who leased tele- 
phones at an unfair rate. What did the 
lawyers get? Forty-four lawyers from 
four firms will split $80 million for 
legal fees and $4 million for expenses. 
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And the customers? They actually lost 
money. After their legal fees, the aver- 
age class member got hit for $6.49. 

Think about that. 

Lincoln’s principles are a distant 
memory in Madison County. The Wash- 
ington Post succinctly described the 
situation. ‘‘Having invented a client, 
the lawyers also get to choose a court. 
Under the current absurd rules, na- 
tional class actions can be filed in just 
about any court in the country.”’ 

And those lawyers often pick Madi- 
son County. They are picking it be- 
cause it is what some call a magic ju- 
risdiction. 

Let me refer to this chart, called 
“Magic Jurisdictions.” This is Dickie 
Scruggs, one of the best plaintiffs’ law- 
yers in the country, a man I have great 
respect for. But in a luncheon talk on 
the asbestos situation at a panel dis- 
cussion at the Prudential Securities 
Financial Research and Regulatory 
Conference on May 9, 2002, he had this 
to say. This is Dickie Scruggs. You can 
believe him. This man understands the 
litigation field. He is a billionaire from 
practicing law. He said: 

What I call the ‘‘Magic Jurisdictions” is 
where the judiciary is elected with verdict 
money. The trial lawyers have established 
relationships with the judges that are elect- 
ed. They are State court judges. They are 
populists. They have large populations of 
voters who are in on the deal. They are get- 
ting their piece, in many cases. And so it’s a 
political force in their jurisdiction and it’s 
almost impossible to get a fair trial if you 
are a defendant in some of these places. The 
plaintiff lawyer walks in there and writes 
the number on the blackboard, and the first 
juror meets the last one coming out the door 
with that amount of money. The cases are 
not won in the courtroom. They’re won on 
the back roads long before the case goes to 
trial. Any lawyer fresh out of law school can 
walk in there and win the case, so it doesn’t 
matter what the evidence or the law is. 

That is one of the leading plaintiffs’ 
lawyers in the country. He was honest 
enough to call it the way it is in Madi- 
son County. Madison County is not the 
only jackpot jurisdiction, but I am con- 
centrating on it since the distinguished 
Senator from Illinois has focused his 
remarks on our criticism of this juris- 
diction. 

Dickie Scruggs is a fine lawyer. I 
have said that. I worked with him on 
the tobacco settlement. He and Mis- 
sissippi Attorney General Mike Moore 
did a good job for their clients and the 
American public. I am very familiar 
with what they did. I am familiar with 
the Castano Group as well, which 
risked millions of dollars to bring the 
tobacco suits. They had an entire 
multifloor building filled with docu- 
ments they accumulated at the cost of 
millions of dollars to make their case 
in the tobacco suits. 

Dickie Scruggs is a fine lawyer. So is 
Mike Moore. So are the Castano Group 
lawyers. 

Having said that, there is a reason 
the Super Bowl is held at a neutral 
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site. It is clear that Madison County is 
not a neutral site. When it comes to 
class action defendants trying a class 
action case in Madison County, it is 
like shooting fish in a barrel. 

Dickie Scruggs is simply too good of 
a lawyer to need any unfair advantage 
and that goes for the vast majority of 
plaintiffs’ attorneys in our country. 
But there are a minority of lawyers 
who are causing the vast majority of 
our problems. 

What makes for a magical jurisdic- 
tion? In a magic jurisdiction, the sup- 
posedly objective judges and jury, all 
stand to gain from a settlement. Madi- 
son County, as the Chicago Tribune 
notes, is a jackpot jurisdiction where 
local newspapers ‘‘sport advertise- 
ments looking for the local plaintiff 
that can provide a convenient excuse 
to file.” 

Some have concluded that this choice 
of venue might have something to do 
with the fact that in recent years the 
elected judges of the circuit court of 
Madison County have received at least 
three-quarters of their campaign fund- 
ing from the lawyers who appear before 
them in these class action suits. In a 
simpler time, the State court would 
only certify a class if there was a sub- 
stantial local connection. Some of the 
judges in Madison County have created 
an environment where a lifelong resi- 
dent of Washington State, who worked 
in Washington, was allegedly exposed 
to asbestos in Washington, never re- 
ceived medical treatment in Illinois, 
and had no witnesses in Illinois to tes- 
tify in his behalf, actually thought it 
was worth a shot to bring suit in a 
strange town halfway across the coun- 
try. What was his connection to Madi- 
son County? He vacationed in Illinois 
for 10 days with his family nearly 50 
years ago. 

In this case, the court did the right 
thing and refused to certify this man’s 
claim. But that a lawyer would even 
consider bringing it shows how far gone 
Madison County is. So far, the Illinois 
Supreme Court has taken the extraor- 
dinary step of rebuking it. As legal eth- 
ics professor Susan Koniak of Boston 
University School of Law explains: 

Madison County judges are infamous for 
approving anything put before them, how- 
ever unfair to the class or suggestive of col- 
lusion that is. 

This is not justice. This is a travesty. 
The St. Louis Post-Dispatch, one of 
this Nation’s great newspapers, has fol- 
lowed this epidemic of litigation close- 
ly. They describe the run on the Madi- 
son County courthouse as resembling 
“gleeful shoppers mobbing a going out 
of business sale.” 

Due process itself is corrupted by 
this circus. What is going on in Madi- 
son County too closely resembles legal- 
ized extortion in the eyes of many ob- 
servers. The deck is stacked against 
these companies hauled to Illinois to 
answer these charges. The cases are 
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sometimes heard on an expedited basis. 
Under these pressures they are typi- 
cally given an offer they cannot refuse. 
Once the class is certified, they feel 
compelled to settle, regardless of the 
merits of the case. The risk of loss is 
simply too high. They do not even have 
to wait until the class is certified. 
They know that in most cases the class 
will be certified by the judges of Madi- 
son County. A simple demand causes 
many companies to say, ‘let’s buy out 
of this for the lowest price we can, even 
though we do not owe them a dime. We 
will just settle for the attorney’s fees.’ 
These settlements are to the detriment 
of legitimate claims. 

The class never has to be certified. 
No self-respecting lawyer will want to 
try a case in a county where the deck 
is totally stacked against his client. 
And so they settle. 

Let us be clear, these are not truly 
local disputes. 

S. 5 does nothing to remove local dis- 
putes from local courts. The suits we 
are talking about in Madison County 
and other jackpot jurisdictions are on 
behalf of nationwide classes of clients 
against corporations that do business 
in every State. Madison County is not 
chosen as the venue because of its 
quaint scenery. It is chosen because de- 
fendants in these class actions often do 
not get a fair shake in Madison Coun- 
ty. 

This is not a triumph of federalism 
and local decisionmaking. It is the 
evisceration of federalism and fairness. 
A bedrock principle of our federal sys- 
tem is that states are largely free to 
regulate their own particular affairs. 
To allow one State, in effect, to legis- 
late for another is to violate an impor- 
tant principle of self-government that 
this country is built upon. Madison 
County has been flooded with class ac- 
tion claims and now the Nation is 
drowning in them. This is a classic case 
for Federal intervention. In fact, this is 
a case study for the type of interven- 
tion in Federal affairs the Constitution 
was meant to allow. 

What happens in Madison County af- 
fects the whole country. The over- 
whelming majority of class actions 
filed in Madison County are nationwide 
lawsuits in which 99 percent of the 
class members live outside the county. 
As a result, decisions reached in Madi- 
son County courts affect consumers all 
over the country and the county’s 
elected judges effectively set national 
policies on important commercial 
issues. 

There is a place for personal injury 
law in the American justice system. I 
understand that. I am an attorney. I 
have tried many cases. I know that 
there is a legitimate and honest place 
for personal injury suits in our civil 
justice system. Americans have a sa- 
cred right to take their case to court 
when they are harmed by a person or 
product. Yet this right is seriously un- 
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dermined by a seriously compromised 
class action regime. To help rescue it, 
we need to enact this reform. Today’s 
lawyers do not take cases that come to 
them. They invent cases. They behave 
more like entrepreneurs than counsel, 
trying to find an issue and income 
stream before they find a plaintiff. 
They act like businessmen—the CEOs 
of Trial Lawyers, Incorporated. 

The problem is that their business 
plan makes hash out of our system of 
impartial justice. It simply defies be- 
lief that county courts are the proper 
venue for multijurisdictional litiga- 
tion. Some of the plaintiffs’ bar have 
put a “pay the lawyer first” business 
model in motion in Madison County. 
First, find sympathetic judges. Then 
bankroll their campaigns. And to seal 
the deal, move the case through the 
system so fast that the defendants do 
not always get a fair opportunity to 
fully investigate the claim. Justice 
does demand fairness, but our system 
of decentralized class action litigation 
is fundamentally unfair to defendants, 
plaintiffs, and the average American 
who ends up footing the bill for the un- 
justified billion-dollar settlements. 

If this were a board game, it would be 
“Class Action Monopoly.” Start at 
‘Go’, and come up with an idea for a 
lawsuit. Find a named plaintiff to pay 
off. Make allegations, no proof needed. 
Get out of rule 23, the Federal rule 238, 
free. Convince your magnet State court 
judge to certify the ‘‘class.’’ File copy- 
cat lawsuits in State courts all over 
the country. Sue as many companies in 
as many States possible even if they 
have no connection to the State. 

Who gets the money? In the Colum- 
bia House case, $5 million for lawyers, 
discount coupons for plaintiffs. In the 
Blockbuster case, $9.25 million for law- 
yers, free movie coupons for plaintiffs. 
In the Bank of Boston case, $8.5 million 
for lawyers; some claimants even had 
to pay themselves. 

But ‘“‘What happens to me?” Your 
employer takes a hit, maybe lays you 
off. Your health and car insurance pre- 
miums go up. And we are all familiar 
with that. The lawyers win, you lose. 
This game gets pretty old, pretty 
quick. But this is this jackpot monop- 
oly system we have in Madison County, 
and a whole bunch of jackpot jurisdic- 
tions in this country. 

Now, the Class Action Fairness Act is 
an important but modest reform. It 
does not deprive substantive legal 
rights to any American. All it does is 
make it easier to put these national 
cases where they belong, and that is in 
our Federal courts. 

According to one study, 98 of the 113 
class actions filed in Madison County 
from 1998 to early 2002 could have been 
moved to Federal court under this leg- 
islation. Justice demands that we act. 
We cannot play around with this any 
more. Those who are injured will get 
their day in court, but it will be Fed- 
eral court, with sophisticated judges 
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who are appointed for life, who have no 
reason to be unfair. By voting for S. 5, 
we will help make sure they get it ina 
court where justice can be dispensed. 

I yield the floor to the distinguished 
Senator from Wisconsin. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin is recognized. 

Mr. FEINGOLD. Mr. President, I 
thank the Senator from Utah. 

Mr. President, I oppose the Class Ac- 
tion Fairness Act, S. 5. Notwith- 
standing its title, I do not think this 
bill is fair. I do not think it is fair to 
citizens who are injured by corporate 
wrongdoers and are entitled to prompt 
and fair resolution of their claims in a 
court of law. I do not think it is fair to 
our State courts, which are treated by 
this bill as if they cannot be trusted to 
issue fair judgments in cases brought 
before them. And I do not think it is 
fair to State legislatures, which are en- 
titled to have the laws that they pass 
to protect their citizens interpreted 
and applied by their own courts. This 
bill is not only misnamed, it is bad pol- 
icy, and I do think it should be de- 
feated. 

Make no mistake, by loosening the 
requirements for Federal diversity ju- 
risdiction over class actions, S. 5 will 
result in nearly all class actions being 
removed to Federal court. This is a 
radical change in our Federal system of 
justice. We have 50 States in this coun- 
try, each with its own laws and courts. 
State courts are an integral part of our 
system of justice. They have worked 
well for our entire history. It is hard to 
imagine why this Senate, which in- 
cludes many professed defenders of fed- 
eralism and the prerogatives of State 
courts and State lawmakers, would 
support such a wholesale stripping of 
jurisdiction from the States over class 
actions. By removing these actions 
from State court, Congress would shift 
adjudication away from State law- 
makers and State judges towards Fed- 
eral judges, who are often not as famil- 
iar with the nuances of State law. In 
my opinion, the need for such a radical 
step has not been demonstrated. 

Actually, the leaders of the Federal 
and State judiciary agree. I don’t know 
if it has taken a position on this par- 
ticular bill, but the Judicial Con- 
ference of the United States has op- 
posed legislation like S. 5 that would 
remove most class actions from State 
to Federal court. Federal judges don’t 
particularly like diversity jurisdiction 
cases. They certainly are not in favor 
of legislation that would bring many 
more large, complicated civil cases 
brought under State law to their 
courts. And the Board of Directors of 
the Conference of State Chief Court 
Justices expresses quite well the con- 
cerns of State judges about this bill. 
Its letter states: 

Absent hard evidence of the inability of 
the state judicial systems to hear and fairly 
decide class actions brought in state courts, 
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we do not believe such a procedure [transfer 
of class actions to federal court] is war- 
ranted... . Our position is not new and it is 
consistent with the position of our counter- 
parts in the federal judicial system. 

Class actions are an extremely im- 
portant tool in our system of justice. 
They allow plaintiffs with very small 
claims to band together to seek re- 
dress. Lawsuits are expensive. Without 
the opportunity to pursue a class ac- 
tion, an individual plaintiff often sim- 
ply cannot afford his or her day in 
court. But through a class action, jus- 
tice can be done and compensation for 
real injuries can be obtained. 

Yes, I do agree, there are abuses in 
some class action suits. Some of the 
most disturbing have to do with class 
action settlements that offer only dis- 
count coupons to the members of the 
class and a big payoff to the plaintiffs’ 
lawyers. I am pleased that the issue of 
discount coupons is addressed in the 
bill, because the bill we considered in 
October 2003 did nothing about that 
problem. The bill now requires that 
contingency fees in coupon settlements 
will be based on coupons redeemed, not 
coupons issued. Attorney’s fees will 
also be determined by reasonable time 
spent on a case and will be subject to 
court approval. The bill also allows a 
court to require that a portion of un- 
claimed coupons be given to one or 
more charitable organizations agreed 
to by the parties. I do agree, these are 
all good changes, but they do not 
change my view that the bill, as a 
whole, unfairly interferes with the 
States’ administration of justice. 

I appreciate that the supporters of S. 
5 modified the new diversity jurisdic- 
tion rules for class actions in an effort 
to allow plaintiffs in State class ac- 
tions more opportunities to remain in 
State court. Under the new bill, a dis- 
trict court must decline jurisdiction if 
two-thirds of the plaintiffs and the pri- 
mary defendants are from the State 
where the action was filed, and there is 
at least one defendant who is a citizen 
of that State from whom significant re- 
lief is sought and whose alleged con- 
duct forms a significant basis for the 
claims asserted by the proposed class. 
In addition, the principal injuries re- 
sulting from the alleged conduct of 
each defendant must have occurred in 
the State in which the action was 
originally filed. 

These criteria are an improvement 
on the underlying bill. But the jurisdic- 
tional requirements for class actions to 
remain in State courts are still too 
burdensome. Under the new language, 
for example, a class action brought by 
Wisconsin citizens against a Delaware- 
based company for selling a bad insur- 
ance policy would probably be removed 
to Federal court even if Wisconsin- 
based agents were involved in selling 
the policies. 

In addition, the new bill provides 
that district courts can only decline ju- 
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risdiction if during the 3-year period 
preceding the filing of the action no 
other similar class action has been 
filed against any of the defendants 
even if the case is filed on behalf of 
other plaintiffs. Thus, the filing of a 
class action in one State court may 
lead to the successful removal of a 
similar case filed in another State on 
behalf of plaintiffs in that State. If a 
defendant is engaging in conduct in 
number of different States that vio- 
lates the separate laws of those States, 
why shouldn’t that defendant be held 
accountable in different State courts 
under different state laws? Do we real- 
ly need the Federal courts to get in- 
volved in these State law cases? 

The bottom line is that this bill still 
sends the majority of class actions to 
Federal court. The proponents of this 
bill have chosen a remedy that goes far 
beyond the alleged problem. 

Furthermore, under S. 5, many cases 
that are not class actions at all are in- 
cluded in the definition of ‘‘mass ac- 
tion,” a new term coined by this bill. 
S. 5 simply requires that the plaintiffs 
be seeking damages of more than 
$75,000 for the case to be considered a 
mass action and, therefore, removable 
to Federal court. This provision un- 
fairly limits State court authority to 
manage its docket and to consolidate 
claims in order to more efficiently dis- 
pense justice. 

A particularly troubling result of 
this bill will be an increase in the 
workload of the Federal courts. We all 
know these courts are already over- 
loaded. In the 2004 Year End Report on 
the Federal Judiciary, for example, 
Chief Justice Rehnquist reported that 
the current budget crisis in the Federal 
judiciary has forced courts to impose 
hiring freezes, furloughs, and reduc- 
tions in force. He noted that there is a 
dire need for additional federal judge- 
ships to deal with the Federal courts’ 
ever-increasing caseload. The Congress 
has led the way in bringing more and 
more litigation to the Federal courts, 
particularly criminal cases. Criminal 
cases, of course, take precedence in the 
Federal courts because of the Speedy 
Trial Act. So if you look at this bill in 
the context, the net result of removing 
virtually all class actions, civil cases, 
of course, to Federal court will be to 
delay those cases. 

There is an old saying with which ev- 
eryone is familiar: “justice delayed is 
justice denied.” I hope my colleagues 
will think about that aphorism before 
voting for this bill. Let’s think about 
the real world of Federal court litiga- 
tion and the very real possibility that 
long procedural delays in overloaded 
Federal courts will mean that legiti- 
mate claims may never be heard. My 
colleagues who support this bill tend to 
dismiss these arguments. They say 
that the Federal courts will offer ade- 
quate redress for legitimate claims, 
that they will faithfully apply State 
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laws. I certainly hope they are right 
because this bill seems to be headed for 
enactment. But if they are wrong, citi- 
zens and consumers will be the ones 
who suffer. 

One little-noticed aspect of this bill 
illustrates the possibilities for delay 
that the bill provides, even to defend- 
ants who are not entitled to have a 
case removed to Federal court under 
the bill’s relaxed diversity jurisdiction 
standards. 

Under current law, if a Federal court 
decides that a removed case should be 
remanded, or returned, to State court, 
that decision is generally not appeal- 
able. It would be different under this 
bill, if it becomes law. This bill allows 
defendants to immediately appeal a de- 
cision by a Federal district court that 
a case does not qualify for removal to 
Federal court and should be remanded 
to State court. 

Fortunately, the revised bill now re- 
quires such appeals to be decided 
promptly. It does not, however, do any- 
thing about the fact that the lower 
court may take months or even years 
to make a decision on the motion to re- 
mand. That means that a plaintiff class 
that is entitled, even under this bill, to 
have a case heard by a State court may 
still have to endure years of delay 
while its remand motion is pending in 
the Federal district court. Where is the 
“fairness” in that? I plan to offer an 
amendment to address that problem, 
and I certainly hope the bill’s sponsors 
and supporters will give it serious con- 
sideration. 

When I offered this amendment in 
the Judiciary Committee, I learned 
that a number of the supporters of the 
bill recognize the importance of the 
issue that my amendment raises. The 
chairman of the Judiciary Committee 
indicated that he would take a serious 
look at it and see if there is an accom- 
modation that can be reached. So I did 
not seek a vote in committee on the 
amendment. I stand ready to negotiate 
on this issue and I hope there will be a 
serious effort here to reach agreement. 

We have heard a lot of talk on this 
floor about the need to pass this bill 
without amendment—without any 
amendment at all—to protect some 
kind of ‘‘delicate balance” with the 
House and with the corporate sup- 
porters of the bill like the Chamber of 
Commerce. I ask my colleagues who 
support this bill, why would you not 
support a reasonable amendment that 
will make this bill fairer to plaintiffs 
who bring cases that under the bill’s 
own terms should remain in State 
court? Please don’t let this so-called 
delicate balance override your duty as 
legislators to do what is right. 

It is important to remember that 
this debate is not about resolving ques- 
tions of Federal law in the Federal 
courts. Federal question of jurisdiction 
already exists for that. Any case in- 
volving a Federal statute can be re- 
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moved to Federal court under current 
law. This bill takes cases that are 
brought in State court solely under 
State laws passed by State legislatures 
and throws them into Federal court. 
This bill is about making it more time- 
consuming and more costly for citizens 
of a State to get the redress that their 
elected representatives have decided 
they are entitled to if the laws of their 
State are violated. 

Diversity jurisdiction in cases be- 
tween citizens of different States has 
been with us for our entire history as a 
nation. Article III, section 2 of the Con- 
stitution provides: ‘The judicial Power 
shall extend . . . to Controversies be- 
tween Citizens of different States.” 
This is the constitutional basis for giv- 
ing the Federal courts diversity juris- 
diction over cases that involved only 
questions of State law. 

The very first Judiciary Act, passed 
in 1789, gave the Federal courts juris- 
diction over civil suits between citi- 
zens of different States where over $500 
was at issue. In 1806, in the case of 
Strawbridge v. Curtiss, the Supreme 
Court held that this act required com- 
plete diversity between the parties. In 
all other instances, the Court said, a 
case based on State law should be 
heard by the State courts. So this bill 
before us changes a nearly 200-year-old 
practice in this country of preserving 
the Federal courts for cases involving 
Federal law or where no defendant is 
from the State of any plaintiff in a 
case involving only State law. 

Why is such a drastic step necessary? 
Why do we need to prevent State 
courts from interpreting and applying 
their own State laws in cases of any 
size or significance? One frequent argu- 
ment is that businesses cannot get a 
fair day in court because of renegade 
State court judges. Yet, there really is 
no evidence to back up these claims. Of 
the 3,141 counties, parishes, and bor- 
oughs in the State court systems of the 
United States, the so-called American 
Tort Reform Association could only 
identify nine jurisdictions that they 
consider “unfair” to defendants. Four 
other jurisdictions were declared as 
‘dishonorable mentions.” But, the as- 
sociation only provided data on two of 
these jurisdictions—Madison County, 
IL, which the Senator from Utah was 
talking about, and St. Clair County, 
IL. The Senator from Utah cited statis- 
tics of increases in class action filings 
up through 2003. Yet in Madison Coun- 
ty, the villain in the story told by the 
Senator from Utah, the number of class 
action filings has decreased by 30 per- 
cent between 2003 and 2004. So defend- 
ants have decided that State judges are 
unfair in two jurisdictions out of 3,000, 
but how does this constitute a crisis? 
The answer is simple there isn’t one. 

Another argument we hear is that 
the trial lawyers are extracting huge 
and unjustified settlements in State 
courts, which has become a drag on the 
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economy. We also hear that plaintiffs’ 
lawyers are taking the lion’s share of 
judgments or settlements to the det- 
riment of consumers. But a recent em- 
pirical study contradicts these argu- 
ments. Theodore Hisenberg of Cornell 
Law School and Geoffrey Miller of NYU 
Law School recently published the first 
empirical study of class action settle- 
ments. Their conclusions, which are 
based on data from 1993-2002, may sur- 
prise some of the supporters of this 
bill. 

First, the study found that attor- 
neys’ fees in class action settlements 
are significantly below the standard 33 
percent contingency fee charged in per- 
sonal injury cases. The average class 
action attorney’s fee is actually 21.9 
percent. In addition, the attorneys’ 
fees awarded in class action settle- 
ments in Federal court are actually 
higher than in State court settlements. 
Attorney fees as a percent of class re- 
covery were found to be between 1 and 
6 percentage points higher in Federal 
court class actions than in State court 
class actions. 

A final finding of the study is that 
there has been no appreciable increase 
in either the amount of settlements or 
the amount of attorneys’ fees awarded 
in class actions over the past 10 years. 
The study, therefore, indicates that 
there is no crisis here, no explosion of 
huge judgments, no huge fleecing of 
consumers by their lawyers. This bill is 
a solution in search of a problem. It is 
a great piece of legislation for wrong- 
doers who would like to put off their 
day of reckoning by moving cases to 
courts that are less convenient, slower, 
and more expensive for those who have 
been wronged. It is a bad bill for con- 
sumers, for State legislatures, and for 
State courts. 

This bill seems not to be about class 
action abuses, but about getting cases 
into Federal court where it takes 
longer and is more expensive for plain- 
tiffs to get a judgment. The cumulative 
effect of this bill is to severely limit 
State court authority and ultimately 
limit victims’ access to prompt justice. 
Despite improvements made since the 
last time the Senate considered this 
bill, the bill will still place significant 
barriers for consumers who want to 
have their cases heard in State court. 
Remand orders are still appealable, and 
the mass tort definition does not pro- 
tect State courts’ authority to consoli- 
date cases and manage their dockets 
more efficiently. All the elements out- 
lined in the bill before us will result in 
the erosion of State court authority 
and the delay of justice for our citi- 
zens. Therefore, I cannot support this 
unfair ‘‘Class Action Fairness Act” 
bill. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. KOHL. Mr. President, I rise 
today in support of the Class Action 
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Fairness Act of 2005. This legislation 
addresses the continuing problems in 
class action litigation, particularly un- 
fair and abusive settlements that 
shortchange consumers across Amer- 
ica. 

The time for this bill has come. We 
have worked very closely on a bipar- 
tisan basis with Senator GRASSLEY, 
Senator CARPER, and Senator HATCH 
for several Congresses and, more re- 
cently with Senators FEINSTEIN, DODD, 
SCHUMER, and LANDRIEU. Without this 
close cooperation and tremendous ef- 
fort, we would not be on the verge of 
passing class action reform. Finally, 
Senators FRIST and REID deserve praise 
for crafting a fair process for the con- 
sideration of this legislation. 

Class action cases are an important 
part of our justice system because they 
enable people who have been harmed in 
similar ways to pursue claims collec- 
tively that would otherwise be too ex- 
pensive to bring individually. When 
these cases proceed as intended, in- 
jured parties are able to successfully 
pursue lawsuits in cases involving de- 
fective products or employment dis- 
crimination, or other wrongs, and re- 
cover fair damages. 

Unfortunately, the system does not 
always work as it should. In fact, con- 
sumers are frequently getting the short 
end of the stick in class action cases, 
recovering only coupons or pocket 
change while their lawyers reap mil- 
lions. Too often, the class action sys- 
tem is being taken advantage of to the 
detriment of consumers and others who 
have been harmed. The Washington 
Post put it clearly: 

No portion of the American civil justice 
system is more of a mess than the world of 
class actions. 

Our bill addresses the problem in a 
few straightforward ways. First, the 
bill helps consumers by guaranteeing 
that they receive a better under- 
standing of their rights and respon- 
sibilities in a class action lawsuit. Our 
bill includes a class action consumer 
bill of rights to limit coupon cases and 
other unfair settlements. 

Second, this bill provides that state 
attorneys general are notified of pro- 
posed class action settlements. This 
encourages a neutral third party to 
weigh in on whether a settlement is 
fair for the plaintiffs and to alert the 
court if they do not believe that it is. 

Finally, we allow some class action 
lawsuits to be removed to Federal 
court. As we all know, some are con- 
cerned about this provision. Yet, mov- 
ing some class action cases to Federal 
court is only common sense. When a 
problem affects people in many States 
or involves a national problem, it is 
only fitting that the case be heard in 
Federal court. 

We took special care during the 
course of our negotiations to ensure 
that the appropriate courts heard the 
right cases. This bill has never been an 
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effort to either stop class action cases 
or send them all to the Federal courts. 
Rather, those cases that primarily in- 
volve people from only one State will 
remain in that State’s court. These 
changes will ensure that class action 
cases are handled efficiently and in the 
appropriate venues and that no case 
that has merit will be turned away. 

Stories of nightmare class action set- 
tlements that affect consumers around 
the country are all too frequent. For 
example, a suit against Blockbuster 
video in Texas yielded dollar off cou- 
pons for future video rentals for the 
plaintiffs while their attorneys col- 
lected $9.25 million. In California State 
court, a class of 40 million consumers 
received $13 rebates on their next pur- 
chase of a computer or monitor—in 
other words they had to purchase hun- 
dreds of dollars more of the defendants’ 
product to redeem the coupons. In es- 
sence, the plaintiffs received nothing, 
while their attorneys took almost $6 
million in legal fees. We could list 
many more examples of abuses in State 
court, but let me discuss just one more 
case that is almost too strange to be- 
lieve. 

I am speaking about the notorious 
Bank of Boston class action suit and 
the outrageous case of Martha Preston 
from Baraboo, WI. She was an unnamed 
class member of a lawsuit in Alabama 
State court against her mortgage com- 
pany that ended in a settlement. The 
settlement was a bad joke. She re- 
ceived $4 and change in the lawsuit, 
while her attorneys pocketed $8 mil- 
lion. 

Yet the huge sums that her attorneys 
received were not the worst of the 
story. Soon after receiving her $4, Ms. 
Preston discovered that her lawyers 
took $80, twenty times her recovery, 
from her escrow account to help pay 
their fees. Naturally shocked, she and 
the other plaintiffs sued the lawyers 
who quickly turned around and sued 
her in Alabama, a State she had never 
visited, for $25 million. Not only was 
she $75 poorer for her class action expe- 
rience, but she also had to defend her- 
self against a $25 million suit by the 
very people who took advantage of her 
in the first place. 

The class action process is clearly in 
serious need of reform. Comprehensive 
studies support this position. For ex- 
ample, a study on the class action 
problem by the Manhattan Institute 
finds that class action cases are being 
brought disproportionately in a few 
State courts so that the plaintiffs’ law- 
yers may take advantage of those spe- 
cific courts that have relaxed class ac- 
tion rules. 

A RAND study offered three primary 
explanations for why national class ac- 
tion cases should be in Federal court. 
“First, Federal judges scrutinize class 
action allegations more strictly than 
State judges ... Second, State judges 
may not have adequate resources to 
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oversee and manage class actions with 
a national scope. Finally, if a single 
judge is to be charged with deciding 
what law will apply in a multistate 
class action, it is more appropriate 
that this take place in Federal court 
than in State court. 

Our bill attempts to follow these rec- 
ommendations and ensure that cases 
with a national scope are heard in Fed- 
eral court. All the while, cases that are 
primarily of a single state interest re- 
main in State court under our bill. Let 
me emphasize the limited scope of this 
legislation. We do not close the court- 
house door to any class action. We do 
not deny reasonable fees for class law- 
yers. We do not cause undue delays for 
these cases. And we do not mandate 
that every class action be brought in 
Federal court. Instead, we simply pro- 
mote closer and fairer scrutiny of class 
actions and class settlements. 

Right now, people across the country 
can be dragged into lawsuits unaware 
of their rights and unarmed on the 
legal battlefield. What our bill does is 
give back to regular people their rights 
and representation. This measure may 
not stop all abuses, but it moves us for- 
ward. It will help ensure that 
unsuspecting people like Martha Pres- 
ton don’t get ripped off. 

Mr. President, we believe this is a 
moderate approach to correct the 
worst abuses, while preserving the ben- 
efits of class actions. The bill rep- 
resents a finely crafted compromise. 
We believe it will make a difference. 
We urge its passage. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
BURR). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURBIN. Mr. President, I was on 
the floor of the Senate earlier pre- 
paring to offer an amendment, and I 
lost my voice. There was cheering in 
the galleries, but I have decided to sol- 
dier on and try to present this amend- 
ment again. I will try to abbreviate 
any remarks to spare the audience 
from what may be a painful process for 
them. 

We are considering the Class Action 
Fairness Act of 2005. I have listened to 
some of the speeches on the Senate 
floor. Senator LOTT of Mississippi said: 
Do not be confused. This is not tort re- 
form, this is court reform. I thought 
that was an interesting comment be- 
cause there has been some concern over 
whether this class action change would 
affect a body of lawsuits known as 
mass torts—in other words, the types 
of class actions that relate to physical 
injuries that are common to mass tort 
cases. 

Section 4(a) of S. 5 talks about ‘‘mass 
actions,” a different term altogether. 
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It requires mass actions be treated the 
same as class actions under the bill. 
The big question is whether that kind 
of lawsuit will be taken out of a State 
court and put into a Federal court. As 
I mentioned in my earlier remarks, 
Federal courts are not friendly to class 
actions. They are very strict in those 
that they would consider, and then 
they are very limited in their scope of 
liabilities. The business interests that 
are pushing for this change in the law 
know that if they can get these law- 
suits into a Federal court, they are less 
likely to be found liable. That is what 
this whole debate is all about. 

I have tried to take a close look at 
the mass actions section of this class 
action bill and ask how it would apply 
to a mass tort situation. Mass torts are 
large-scale personal injury cases re- 
sulting from accidents, environmental 
disasters, or dangerous drugs that are 
widely sold. The asbestos exposure sit- 
uation we will be considering this year 
is another example of a mass tort. 

These personal injury claims are usu- 
ally based on State laws, and almost 
every State has established rules of 
procedure allowing their State courts 
to customize the needs of their liti- 
gants in these complex cases. I am 
afraid if S. 5 becomes law, the so-called 
mass action provision will preempt all 
of these State procedures and take 
them out of State courts. 

The supporters of the bill claim that 
mass actions are not the same as mass 
torts and that they have no desire to 
affect mass tort cases. I know that is 
their position, but it is not what their 
bill says. If the goal is to federalize all 
State personal injury cases, supporters 
should be open about it and say it pub- 
licly. 

I am sure the U.S. Chamber of Com- 
merce, the American Tort Reform As- 
sociation, all the business and insur- 
ance groups that support this bill 
would like to see all cases sent to Fed- 
eral court. I knew from my years in 
practice in downstate Illinois, that 
Federal courts were more conservative 
than State courts. 

But even these groups do not believe 
they can be that lucky with this bill. 
Instead, they came to us and said: No, 
our bill is very narrow, it only deals 
with class actions and not all cases. 
When I take a look at section 4, 
though, I am concerned about it. It 
sounds an awful lot like mass torts. 
Here is how they describe it. Section 
4(A) defines it: 

. any civil action . . . in which monetary 
relief claims of 100 or more persons are pro- 
posed to be tried jointly on the ground that 
the plaintiffs’ claims involve common ques- 
tions of law or fact... 

I am sure for anyone who has been 
patient enough to follow this debate 
this is a little confusing, so let me try 
by an example to give an idea of what 
is at stake in changing this law. 

Everybody in America knows that in 
late September 2004, Merck & Co., a 
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pharmaceutical giant, pulled its block- 
buster pain medication Vioxx off the 
market. The largest prescription drug 
recall in history occurred as a result of 
a new study that showed that Vioxx 
doubled the risk of heart attack and 
stroke in some patients. With annual 
sales of $2.5 billion, Vioxx was one of 
the most successful new drugs ever. It 
was one of a new class of drugs called 
COX-2 inhibitors. 

Some 20 million Americans took 
Vioxx in the 51⁄2 years it was sold, but 
we don’t know how many thousands 
had heart attacks and strokes that 
could have been attributed to this 
drug. 

Since the discovery of the dangers of 
Vioxx, hundreds of cases from all over 
the country have been filed against 
Merck, and we can anticipate thou- 
sands more. 

I would say as a former trial lawyer 
who served as both defense counsel in 
some cases and plaintiff's counsel in 
others, this is a pretty serious situa- 
tion for Merck, and they know it. They 
have conceded the fact that the drug 
was dangerous. They took it off the 
market. Having taken it off the mar- 
ket, it is understandable that some 
who were injured are going to seek just 
compensation. 

Let us look at a few cases. Let us 
take the case of Janet Huggins, which 
is just one of hundreds of similar cases 
working their way through the court 
system today. 

Mrs. Huggins of Tennessee was a 39- 
year-old woman who died of a sudden 
heart attack after taking Vioxx. She 
was the mother of a 9-year-old son. 
When she was diagnosed with the early 
onset of rheumatoid arthritis, Vioxx 
was prescribed. She had no former car- 
diac problems or family history. Ac- 
cording to her medical records, Mrs. 
Huggins was in, otherwise, excellent 
health. 

But on September 25, 2004, she died of 
a sudden heart attack—less than a 
month after she started taking Vioxx. 
She was buried on the very day in Sep- 
tember that Merck took Vioxx off the 
market. 

On October 28, 2004, her husband 
Monty filed a claim against Merck in 
the Superior Court of New Jersey, At- 
lantic City Division. Why New Jersey? 
This couple is from Tennessee. Because 
that is the State where Merck is 
headquartered. 

In an interview on ‘‘60 Minutes,” Mr. 
Huggins said: ‘‘I believe my wife would 
be here” if Merck had decided to take 
Vioxx off the market just 1 month ear- 
lier. 

Then there was Richard ‘‘Dickie’”’ 
Irvin of Florida, who was a 58-year-old 
former football coach, and president of 
the athletic booster association. 

He had received his college football 
scholarship and was inducted into the 
school’s football hall of fame. He went 
on to play in the Canadian League 
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Football until suffering a career-end- 
ing injury. 

In addition to coaching, he worked at 
a family-owned seafood shop where he 
was constantly moving crates of sea- 
food. He rarely went to see a doctor 
and had no major medical problems. 

In April 2001, Mr. Irvin was pre- 
scribed Vioxx for his football knee in- 
jury from years ago. Approximately 23 
days after he began taking Vioxx, Mr. 
Irvin died from a sudden, unexpected 
heart attack. An autopsy revealed that 
his heart attack was caused by a sud- 
den blood clot. This is the exact type of 
injury that has been associated with 
Vioxx use. 

Mr. Irvin and his wife of 31 years had 
four children and three grandchildren. 

John Newton of Texas, father of two, 
took Vioxx for osteoarthritis. On April 
1, 2003, without warning, he began 
coughing violently and within minutes 
was coughing up blood. Before emer- 
gency medical services could be called, 
he collapsed in the arms of his 17-year- 
old son and died. 

It was later determined that Mr. 
Newton died of a blood clot in his lung. 
He had no prior history of blood clots, 
or pulmonary disease. The cases go on 
and on in State after State. 

Some of these cases such as the one 
brought by Mrs. Huggins’ family have 
already been filed against Merck. Oth- 
ers are in the works. 

But if the victims of Vioxx file suit 
in New Jersey, because that is where 
Merck is headquartered, their cases are 
automatically sent to the State’s spe- 
cial mass torts court. 

New Jersey is one of those States 
where the legislature established spe- 
cialized courts to handle certain types 
of cases. The courts in New Jersey have 
the authority to combine cases. They 
can consolidate cases. That seems rea- 
sonable, when you consider all of the 
people who will be suing Merck in New 
Jersey, where they are headquartered, 
from all over the United States with 
similar situations as the ones I just de- 
scribed. 

What is so outrageous about having a 
lot of State-based personal injury 
claims filed separately which are then 
consolidated as the New Jersey courts 
can do by their own motion? 

But under the mass action language 
of S. 5, their case and all other similar 
Vioxx cases will be taken out of the 
New Jersey special court and removed 
to a Federal court to be treated like a 
class action. 

Why? If you take a look at the lan- 
guage in S. 5, the fact pattern fits nice- 
ly under the definition of a ‘‘mass ac- 
tion”? to remove the case to Federal 
court, while at the same time none of 
the exemptions apply to keep Vioxx 
cases in State court. 

So understand, for those who are ar- 
guing that this law we are considering 
is simply a case of changing jurisdic- 
tions in courts and stopping righteous 
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lawyers from filing class action law- 
suits, that it is much more. 

For Merck, this law is the answer to 
a prayer. They will take their case out 
of the State court into a Federal court 
as a Class action, which is less likely to 
certify the class even though the series 
of mass tort cases were not even filed 
as a class action. 

That is why I am offering this 
amendment. My amendment would 
make two small, narrow, and common 
sense changes. 

First, it would allow State courts to 
continue to consolidate these indi- 
vidual personal injury cases on their 
own motion without losing jurisdiction 
to a federal court under S. 5. 

Second, it would also allow courts 
that consolidate cases not just for pre- 
trial but all the way through trial or 
settlement to retain their jurisdiction 
and not lose it to a Federal court. 

My amendment provides parity in 
the litigation process because one of 
the exceptions to the mass action defi- 
nition in S. 5 already provides for de- 
fendants to consolidate cases without 
losing jurisdiction to a Federal court. I 
think it is important for the court—in 
addition to the defendant—to have this 
right as well. 

I also think it is important for courts 
to be able to schedule their own cal- 
endar of cases without having to worry 
whether they would lose jurisdiction 
over their consolidated cases at certain 
phases of litigation. They should not be 
limited ‘‘solely’’ to the pretrial pro- 
ceedings. 

These two small changes will ensure 
that mass tort cases involving personal 
injury claims that are not intended to 
be affected by S. 5 can continue to re- 
main in State courts throughout the 
duration of the proceeding. The sup- 
porters of this bill claim that is their 
intent, and I want to make sure the 
language in S. 5 reflects this purpose. 

AMENDMENT NO. 3 

(Purpose: To preserve State court 
procedures for handling mass actions) 

Mr. DURBIN. Mr. President, I send 
the amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Illinois [Mr. 
proposes an amendment numbered 3. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 20, before the semicolon at the end 
of line 23, insert “or by the court sua 
sponte”. 

On page 21, line 5, strike ‘‘solely’’. 

Mr. DURBIN. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee is recognized. 

(The remarks of Mr. ALEXANDER per- 
taining to the submission of S. Res. 44 
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are printed in today’s RECORD under 
“Submitted Resolutions.’’) 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mrs. MURRAY. Mr. President, this 
afternoon the Senate is debating a 
class action lawsuit bill. This after- 
noon in Detroit, President Bush said: 

Congress needs to pass meaningful class 
action and asbestos legal reform this year. 

My response is, before we pass some- 
thing, we better understand how it will 
affect the rights and the lives of every- 
day, average Americans. 

Unfortunately, the bill before the 
Senate will unfairly tip the scales of 
justice against average citizens. It will 
give big businesses even more power to 
avoid responsibility for their actions 
and it will delay justice for many vic- 
tims who deserve justice. 

We do not have to look very far to 
see why average citizens need access to 
courts. Look at this morning’s news- 
paper from Seattle, WA. It reports that 
the Federal Government indicted the 
W.R. Grace Company for knowingly 
sickening workers and residents of 
Libby, MT, where hundreds of people 
have died from asbestos exposure. The 
indictment charges that the company 
officials knew of the dangers to work- 
ers in the community and created a 
conspiracy to hide those dangers. 

I hope these indictments will bring a 
small measure of justice to the thou- 
sands of people who have suffered in 
Libby and around the country. These 
people worked hard. They provided for 
their families. But the company they 
worked for knowingly poisoned them 
and then covered it up. 

The Federal Government is finally 
going after the company and the execu- 
tives who made the decisions that put 
workers and the entire community at 
risk. 

Here is the story from today’s Se- 
attle P-I: 

Grace indicted in asbestos deaths. Mine 
Company and seven executives face criminal 
charges. 

Mr. President, I ask unanimous con- 
sent that the entire article be printed 
in the RECORD after my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mrs. MURRAY. Mr. President, the 
story of what happened in Libby, MT, 
is heartbreaking. 

Years ago, when I first heard what 
happened there, I began a campaign to 
ban asbestos and to protect its victims. 
In June of 2002, I testified at a hearing 
about Libby before the Senate Sub- 
committee on Superfund, Toxics, Risk, 
and Waste Management. The people of 
Libby, MT, have been waiting for this 
day for a very long time. 

This indictment tells companies that 
they are responsible for their decisions 
and that human lives are more impor- 
tant than profits. The indictment sends 
a message that if you are putting 
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workers and consumers at risk, if you 
try to hide the dangers, you will be 
prosecuted because at the end of the 
day, this is not about profits, it is 
about people. 

It is about people such as Gayla 
Benefield, whom I met last summer. 
Gayla’s father worked at W.R. Grace’s 
vermiculite mine and mill in Libby, 
MT, from 1954 to 1978. Her father died 
of asbestosis in 1974. Gayla’s mother 
never worked in that mine, but she was 
exposed to asbestos fibers on her hus- 
band’s work clothes. Gayla’s mother 
died of asbestosis in 1996. Gayla herself 
was exposed to asbestos fibers. Why? 
Because she hugged her dad when he 
came home from work. And then, in 
December of 2001, Gayla and her hus- 
band David both were diagnosed with 
lung abnormalities. 

In all, about 37 people in Gayla’s fam- 
ily have signs of asbestos disease, and 
only three ever worked in that mine. 

Now, as my colleagues know, for the 
past 4 years, I have been speaking 
about the dangers of asbestos and the 
need to ban it in this country. I have 
stood up for victims and their families. 
I have introduced legislation to protect 
workers, educate the public, and im- 
prove research and treatment. 

Last year, when Congress considered 
an inadequate trust fund bill, I stood 
up for the asbestos victims and voted 
against it. We still have a lot of work 
to do to take care of the current vic- 
tims and to prevent future deaths. 
That is one of the reasons I am so per- 
sonally concerned about the class ac- 
tion bill that is now before the Senate. 

The bill allows companies to move 
class action lawsuits from State juris- 
diction to Federal jurisdiction. That 
could delay justice for years. In many 
cases, victims have already been wait- 
ing a long time for their day in court. 
If their cases are moved to Federal 
court, they will essentially have to 
start all over at the bottom of the pile. 
That is because Federal courts already 
have a massive backlog of cases. It is 
one of the reasons the Federal bench 
opposes this bill. 

If class action lawsuits are dumped 
on to our Federal courts, they will fall 
to the bottom of the list of priorities. 
Even if they work their way up to the 
top of the docket after many years, 
they will not be resolved quickly be- 
cause they are such complicated cases. 

The bill that is before the Senate 
now could add years to the amount of 
time it takes to resolve a case. Unfor- 
tunately, asbestos victims do not have 
time on their side. Once a person is di- 
agnosed with mesothelioma, they usu- 
ally have only about 6 to 18 months to 
live. So if companies know, they can 
just play legal games, they can just 
wait it out, just move the case and 
hold things up until the victim dies. If 
that happens, there is no justice. 

For someone with the death sentence 
of an asbestos disease, justice delayed 
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is justice denied. That is why Congress 
should reject this class action bill. 

There are other ways this bill could 
deny justice. Companies could just 
wait until a victim’s medical bills or 
lost wages are so high that the victim 
is forced into an unfair settlement. 
Once again, that is because this bill 
tips the scales of justice against aver- 
age Americans. 

I have focused on asbestos victims, 
but this class action bill would affect 
many more types of victims. Anyone 
with a class action lawsuit could find 
themselves pushed into Federal court 
at the bottom of the list. Congress 
should not delay and deny justice for 
victims. 

As for asbestos victims, we still have 
a lot of work to do. Each year in this 
country 10,000 Americans die from as- 
bestos disease—10,000 Americans. The 
first thing we need to do is ban the pro- 
duction and importation of asbestos in 
the United States. Do you know that 
each year in this country we put asbes- 
tos into 3,000 consumer products, prod- 
ucts that you buy at the store regu- 
larly? Hair dryers, floor tile, and auto- 
mobile brakes—we put asbestos in 
them in this country today. If we know 
this is deadly, we should stop putting 
it in consumer products in America. 

Again, later this year, I am going to 
reintroduce my Ban Asbestos in Amer- 
ica Act. The first year I introduced it, 
we only had four cosponsors. Last ses- 
sion, we had 14. We also made progress, 
including my ban in the asbestos liabil- 
ity legislation that was considered by 
the Judiciary Committee. My ban is 
also included in Senator SPECTER’s 
most recent version of that bill. 

But we also need to help victims by 
investing in mesothelioma research 
and treatment. And we need to boost 
awareness of how consumers—that is 
all of us—and workers can protect 
themselves. 

Today, up to 35 million homes, busi- 
nesses, and schools have the deadly 
Zonolite insulation in their attics. Peo- 
ple need to know about the danger so 
they can protect themselves, so they 
do not go up in their attic and do their 
work unknowingly exposing them- 
selves to asbestos. 

Many employees are still in danger— 
from construction workers to auto me- 
chanics. And let’s not forget that many 
asbestos victims were exposed to asbes- 
tos when they served our country in 
the military. About 32 percent of asbes- 
tos victims happen to be Navy vet- 
erans. Many of them worked in the 
Bremerton Shipyard in my home State 
of Washington. 

The dangers of asbestos are not just 
limited to Libby, MT, or to military 
communities; they are everywhere. 
This Congress needs to address them 
the right way. Congress should make 
sure asbestos victims can get the jus- 
tice they deserve. That is why I will 
vote against this class action bill. And 
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that is why I am going to continue to 
fight to ban asbestos and to help the 
victims in this country. 
Mr. President, I yield the floor. 
EXHIBIT 1 


[From the Seattle Post-Intelligencer, Feb. 8, 
2005] 
W.R. GRACE INDICTED IN LIBBY ASBESTOS 
DEATHS 


MINE COMPANY AND SEVEN EXECUTIVES FACE 
CRIMINAL CHARGES 


(By Andrew Schneider) 


MISSOULA, MONT.—W.R. Grace & Co. and 
seven of its current or former executives 
have been indicted on federal charges that 
they knowingly put their workers and the 
public in danger through exposure to 
vermiculite ore contaminated with asbestos 
from the company’s mine in from Libby, 
Mont. 

Hundreds of miners, their family members 
and townsfolk have died and at least 1,200 
have been sickened from exposure to the as- 
bestos-containing ore. The health effects 
also threaten workers, their families and 
residents everywhere the ore was shipped, in- 
cluding Seattle, and people living in millions 
of homes nationwide where it was used as in- 
sulation. 

Yesterday, on the steps of the county 
courthouse here, U.S. Attorney Bill Mercer 
announced the 10-count indictment, alleging 
conspiracy, knowing endangerment, obstruc- 
tion of justice and wire fraud. 

“A human and environmental tragedy has 
occurred,” he said. ‘“‘This prosecution seeks 
to hold Grace and its executives respon- 
sible.” 

“This is one of the most significant crimi- 
nal indictments for environmental crime in 
our history,” said Lori Hanson, special agent 
in charge of the Environmental Protection 
Agency’s environmental crime section in 
Denver. 

In a statement released for Grace by a pub- 
lic-relations firm, the company ‘‘categori- 
cally denies any criminal wrongdoing.” 

Grace criticized the government for releas- 
ing the indictment before providing a copy 
to the company. ‘‘We are surprised by the 
government’s methods and disappointed by 
its determination to bring these allegations. 
5 . We look forward to setting the record 
straight.” 

Federal environmental officials began ex- 
amining the hazards in Libby after Nov. 19, 
1999, when the Seattle Post-Intelligencer 
began publishing a series of stories about 
what the government has called ‘‘the na- 
tion’s biggest environmental disaster.” 
Within three days of the P-I’s first report, an 
EPA emergency team arrived in the tiny 
northwestern Montana town. 

Present at the announcement yesterday 
were Libby victims Lester and Norita 
Skramstad and Gayla Benefield. 

Lester Skramstad has asbestosis, as does 
his wife, Norita, and two of their children. 
He spoke softly but forcefully, struggling for 
breath to launch his words into the wind on 
a blustery winter afternoon. ‘‘I’ve waited a 
long time for this,” he said. “It’s a great day 
to be alive.” 

If found guilty, the individual defendants 
face from five to 15 years in prison on each 
count, which for some of the executives 
could be as much as 70 years. 

Grace could be fined up to twice the profits 
from its alleged criminal acts or twice the 
losses suffered by victims. According to the 
indictments, Grace made more than $140 mil- 
lion in after-tax profits from the Libby mine, 
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which would mean a fine of up to $280 mil- 
lion. Alternatively, the court could fine the 
company twice what it computes the loss to 
be from more than a thousand Libby victims. 
In addition, the court could order restitution 
for the victims. 

“This criminal indictment is intended to 
send a clear message: We will pursue cor- 
porations and senior managers who know- 
ingly disregard environmental laws and jeop- 
ardize the health and welfare of workers and 
the public,” said Thomas Skinner, EPA’s 
acting assistant administrator for enforce- 
ment, yesterday. 

The executives charged are Alan Stringer, 
formerly general manager of the Libby mine 
and Grace’s representative during the gov- 
ernment’s Superfund cleanup; Henry 
Eschenbach, formerly director of health, 
safety and toxicology in Grace’s industrial 
chemical group; Jack Wolter, formerly Grace 
vice president and general manager of its 
construction products division; Bill McCaig, 
also formerly general manager of the mine; 
Robert Bettacchi, formerly president of the 
construction products division and senior 
vice president of Grace; O. Mario Favorito, 
former Grace general counsel; and Robert 
Walsh, formerly a Grace senior vice presi- 
dent. 

The 49-page indictment accuses Grace of 
knowingly releasing asbestos into the air, 
placing miners, their families and towns- 
people at risk, and of defrauding the govern- 
ment by obstructing the efforts of various 
agencies including the EPA, increasing prof- 
its and avoiding liability for damages by 
doing so. 

P-I’S INVESTIGATION 

Tens of thousands of pages of internal 
Grace documents and court papers were the 
basis of scores of stories in the P-1 on Libby 
and the deadly ore that Grace shipped 
throughout the world. Those documents 
show years of extensive communication 
among Grace’s top health, marketing and 
legal managers and mine officials in Libby 
about concealing the danger of asbestos in 
the ore and consumer products that were 
made from it. 

They discussed methods to keep federal in- 
vestigators from studying the health of the 
miners, the potential harm to Grace sales if 
asbestos warnings were posted on its prod- 
ucts, and the effort to mask the hazard of 
working with the contaminated ore. 

“The prosecution cannot eliminate the 
death and disease in Libby,” said John 
Heberling, a lawyer with McGarvey, 
Heberling, Sullivan and McGarvey. ‘‘But 
there is comfort in the hope that criminal 
convictions will say to corporate America 

. Managers will be held criminally ac- 
countable if they lie and deny and watch 
workers die.” 

For years, the Kalispell, Mont., firm has 
been fighting for damages from Grace on be- 
half of the families of the dead and the dying 
from Libby. 

MINE’S HUGE PRODUCTION 

Opened in 1918, the mine is six miles from 
Libby. Grace bought it in 1963 and closed it 
in 1990. In its heyday, the mine produced 80 
percent of the world’s vermiculite. The com- 
pany still operates smaller vermiculite 
mines in South Carolina. 

Vermiculite, a mineral similar to mica, ex- 
pands when heated into featherweight pieces 
that have been used commercially for dec- 
ades in attic and wall insulation, wallboard, 
fireproofing, and plant nursery and forestry 
products. It was also used in scores of con- 
sumer products, such as lawn and garden 
supplies and cat litter. 
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Exposure to the tremolite asbestos fibers, 
which contaminate the vermiculite ore, has 
caused hundreds of cases of asbestosis, lung 
cancer and mesothelioma in Libby and an 
untold number at hundreds of other sites 
across North America where the ore was 
processed. 

Criminal investigators and lawyers from 
the EPA, the Internal Revenue Service and 
the U.S. Attorney’s offices in Montana often 
put in 12- to 15-hour days while preparing the 
case. 

Investigators and lawyers from the Justice 
Department and the EPA’s headquarters also 
assisted. The haste was required because 
prosecutors were up against a five-year stat- 
ute of limitation, based on the arrival of the 
first federal team in Libby after the P-1 sto- 
ries. They gained a three-month extension of 
that limitation. 


A TROUBLED PAST 


The EPA said that over the years it had 
filed several complaints against Grace over 
the company’s environmental practices. The 
only previous criminal charge against the 
Columbia, Md.-based corporation was in the 
mid-’80s. Grace was indicted on two counts of 
lying to the agency about the quantity of 
hazardous material used in its packaging 
plant in Woburn, Mass. In 1988, the company 
pleaded guilty to one count and was fined 
$10,000, the maximum at that time. The 
charges were brought after Grace and an- 
other company were sued after being accused 
of illegally dumping toxic chemicals, con- 
taminating two wells and, some believe, re- 
sulting in the deaths of five children from 
leukemia. Grace paid the families $8 million 
to settle the suits. The book and movie ‘‘A 
Civil Action? were based on the Woburn 
case. 

Grace, which produces construction mate- 
rials, building materials and packaging, filed 
for Chapter 11 bankruptcy protection in 2001 
because of the ‘‘sharply increasing number of 
asbestos claims,’’ Paul Norris, Grace’s chair- 
man and CKO, said at the time. 

May 2002, the Justice Department inter- 
vened in Grace’s bankruptcy, the first time 
it had entered such a case, alleging that be- 
fore Grace filed for Chapter 11, it concealed 
money in new companies it bought. Justice 
Department lawyers said Grace’s action was 
a ‘‘fraudulent transfer” of money to protect 
itself from civil suits. 

In November of that year, just before the 
trial was to begin, the St. Louis Post-Dis- 
patch reported that the companies returned 
almost $1 billion to the bankruptcy judges 
holding Grace’s assets. Grace is far from out 
of business. Norris said the company has an- 
nual sales of about $2 billion, more than 6,000 
employees and operations in nearly 40 coun- 
tries. 

Mercer refused comment on whether there 
would be more indictments from other loca- 
tions where Grace had operations. Hanson 
said she had been discussing the investiga- 
tion with her counterparts in EPA regions 
throughout the country. 

Libby victim Benefield said yesterday that 
as she watched the announcement of the in- 
dictments, her thoughts were with her par- 
ents, Perley and Margaret Vatland, both of 
whom died of asbestosis. She wore on her 
coat a costume-jewelry pin her mother, who 
sold Avon products, bought from Avon for 
herself. 

“Somewhere today they’re smiling,” she 
said, fingering the pin. “I just know it.” 

ONLINE 


Read Uncivil Action, the P-O’s award-win- 
ning coverage of the deadly legacy of asbes- 
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tos mining, beginning with a November 1999 
story about hundreds dead or dying in Libby, 
Mont. 

Mrs. MURRAY. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, we 
are in our second day of debate on the 
important Class Action Fairness Act of 
2005. Because of my responsibilities as 
chairman of the Senate Finance Com- 
mittee, I have not had a chance to par- 
ticipate in the debate of a bill that I 
have been the sponsor of going back to 
the 105th Congress. It is a pleasure for 
me to participate and anticipate the 
passage of this legislation. 

It is about time that the Senate gets 
this bill done and gets it to the Presi- 
dent. Of course, I am very pleased that 
Majority Leader FRIST sees this as an 
important enough issue to move so 
early in the 109th Congress. I also 
thank Chairman SPECTER, as new 
chairman of the Senate Judiciary Com- 
mittee, for getting this class action 
bill through committee so very quick- 
ly. I hope we can move expeditiously 
with few or no amendments, pass this 
bill, and have the President sign it, 
which we are sure he will. 

My colleagues will recall that in the 
108th Congress, Senator FRIST brought 
the class action fairness bill to the 
floor in October 2003, but we were not 
able to proceed to the bill. We lost the 
vote on cloture on the motion to pro- 
ceed by just a one-vote margin; in 
other words, 50 votes as opposed to the 
60-vote supermajority that cloture 
takes. 

After that vote, I worked with Sen- 
ator HATCH, who was then chairman of 
the Judiciary Committee, and our lead 
Democratic cosponsors, Senators KOHL 
and CARPER, to modify the bill to ad- 
dress concerns that were raised by 
three Senators and maybe others, but I 
remember specifically Senators DODD, 
LANDRIEU, and SCHUMER. Then we re- 
introduced the Class Action Fairness 
Act in February 2004 as a new bill with 
a new number, S. 2062. It contained the 
compromise language that we worked 
out with Senators DODD, LANDRIEU, and 
SCHUMER. Senator FRIST then at- 
tempted to bring up the bill last July. 
Unfortunately, we were once again de- 
nied the ability to close debate on the 
bill, and we lost, again, a cloture vote. 
This was because Senators wanted to 
offer nongermane amendments— 
amendments, as you know, Mr. Presi- 
dent, that have absolutely nothing to 
do with the subject matter of the un- 
derlying bill. This was particularly dis- 
appointing to me after all of the hard 


1663 


work we had done to reach an accept- 
able compromise with several Demo- 
crats. We could have passed the bill in 
the 108th Congress, but raw politics got 
in the way. 

Now is the time to get this bill done. 
We have reintroduced the language 
contained in last year’s bill, a com- 
promise worked out with Senators 
DODD, LANDRIEU, and SCHUMER. That is 
what is now before us in S. 5, the very 
same bill. We made no changes to last 
year’s bipartisan compromise. So I 
hope we can stop having politics inter- 
fere with this bill and pass what is a 
relatively modest bill that will help re- 
form a class action regime that has 
gotten to be very bad, which ends up 
most of the time serving no one except 
the lawyers who bring these class ac- 
tion suits. 

I would like to give some background 
on the need for this very important 
legislation. Everyone has heard about 
the abuses going on with the current 
class action system. These problems 
undermine the rights of both plaintiffs 
and defendants. Class members often 
do not understand what their rights are 
in a class action suit, while the class 
action lawyers drive the lawsuits and 
the settlements. Class members cannot 
understand what the court and the set- 
tlement notices say because they are in 
very small type and written in hard-to- 
understand legalese. So class members 
often do not understand their rights 
and they don’t understand the con- 
sequences of their actions with respect 
to the class action lawsuit in which 
they are invited to participate. 

Moreover, many class action settle- 
ments only benefit the lawyers, with 
little or nothing going to the class 
members. We are all familiar with the 
class action settlements where the 
plaintiffs got coupons of little value, or 
maybe no value, and the lawyers got 
all of the money available in the set- 
tlement agreement. So what is the 
point of bringing a lawsuit? I thought 
it was to find redress for the plaintiffs 
and not to benefit the lawyers who 
bring the case. But that is what hap- 
pens many times now in these class ac- 
tion lawsuits. The lawyers drive those 
cases, not the individuals who alleg- 
edly have been injured. The lawyers are 
the ones who get the millions and mil- 
lions of dollars in fees while the people 
who allegedly have been injured get 
worthless coupons. 

In addition, the current class action 
rules are such that the majority of 
large nationwide class actions are al- 
lowed to proceed to State court when 
they are clearly the kinds of cases that 
should be decided in Federal Court. The 
U.S. Constitution provides that cases 
involving citizens of two different 
States and an amount of controversy of 
$75,000 can be heard in Federal Court. 
However, the law has been interpreted 
in such a way that class action law- 
suits; that is, cases involving large 
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sums of money, citizens of many dif- 
ferent States, and issues of national 
concern, have been restricted to State 
courts even though they have national 
consequences. Crafty lawyers game the 
system. Crafty lawyers file these large 
class actions in certain courts. They 
are shopping for magnet State courts, 
and they are able to keep them there. 

For example, in Madison County, IL, 
the most notorious class action magnet 
State court, which has been called a 
“judicial hellhole,’’ class action filings 
have jumped from 77 in 2002 to 106 in 
2003. I understand that Madison County 
has had an increase of over 5,000 per- 
cent in the number of class action fil- 
ings since 1998. That surely says some- 
thing. Clearly, the judges there are 
playing somewhat fast and loose with 
the class action rules when they are de- 
ciding whether to certify a class action 
lawsuit. So unscrupulous lawyers are 
gaming the present rules to steer their 
class action cases to these certain pre- 
ferred State courts, such as Madison 
County, IL, where judges are quick to 
certify classes, quick to approve settle- 
ments, with little regard to the class 
members’ interests or the parties’ due 
process rights. Of course, that is the 
reason for this legislation. We need to 
do something about this kind of abuse 
of the judicial process. 

Class action lawsuits at least should 
have the opportunity to be heard in 
Federal court because usually they are 
the cases that involve the most 
amount of money, citizens from all 
across the country, and issues of na- 
tionwide concern. Why should a State 
county court be deciding these kinds of 
class action cases that impact people 
all across the country? Of course, that 
just doesn’t make sense to me; hence, 
the authorship of this legislation. I 
hope it doesn’t make sense to at least 
a majority of my colleagues. 

Both the House and Senate held nu- 
merous hearings on this legislation and 
on other kinds of class action abuse. 
We heard about class lawyers manipu- 
lating case pleadings to avoid removal 
of a class action lawsuit to Federal 
court, where it should be, claiming 
that their clients suffered under $75,000 
in damages in order to avoid the Fed- 
eral jurisdictional amount threshold. 

We heard about class lawyers 
crafting lawsuits in such a way to de- 
feat the complete diversity require- 
ment by ensuring that at least one 
named class member was from the 
same State as one of the defendants 
even if every other class member was 
from one of the other 49 States. 

We heard about attorneys who filed 
the same class action lawsuit in dozens 
of State courts all across the country 
in a race to see which judge would cer- 
tify the fastest and the broadest of 
class. 

We heard about class action lawyers 
entering into collusive settlements 
with defendant attorneys which were 
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not in the best interest of class mem- 
bers. 

These are only a few of the games- 
manship tactics lawyers like to utilize 
to bring down the entire class action 
legal system. The bottom line is that 
many of these class actions are just 
plain frivolous lawsuits that are 
cooked up by the lawyers to make a 
quick buck, with little or no benefit to 
the class members who the lawyers are 
supposed to be representing. 

Out-of-control frivolous filings are a 
real drag on the economy. Many a good 
business is being hurt by this frivolous 
litigation cost. Unfortunately, the cur- 
rent class action rules are contributing 
to the cost of business all across Amer- 
ica, and it particularly hits small busi- 
ness because it is the small business 
that gets caught up in the class action 
web without the resources to fight. 

Too many frivolous lawsuits are 
being filed. Too many good companies 
and consumers are having to pay for 
this lawyer greed. Make no mistake 
about it, there is a real impact on the 
bottom line for many of these compa- 
nies and, to some extent, on the econ- 
omy as a whole. They have to eat this 
increased litigation cost or else it is 
farmed out to consumers, such as you 
and me, and this is all in the form of 
higher prices for goods and services we 
buy. 

This is unacceptable, and we need to 
do something about this. We need to 
restore some commonsense reform to 
our legal system. We need to restore 
common sense to the class action sys- 
tem. We should pass this bill. 

I now wish to say something about 
class action lawsuits. They can be a 
very good tool for many plaintiffs with 
the same claims to band together to 
seek redress from a company that has 
wronged them. I am not against the 
use of class action lawsuits, and nei- 
ther are other supporters of this bill. 
We are not here to put a stop to the 
class action tool. 

I certainly know my friend and origi- 
nal cosponsor of this bill, Senator 
KOHL, feels the same as I do. People 
who have been injured should be able 
to sue companies that do not follow the 
law. Our problem is many class actions 
are not proceeding in the way they 
were originally intended. 

Our problem is many of these law- 
suits are not fair and violate the due 
process rights of both plaintiffs as well 
as defendants. 

Our problem is many times these 
lawsuits are not helping the class 
members at all. They are an effective 
tool for lawyers to make a big, easy 
buck. 

Our problem is these kinds of suits 
should have an opportunity to be heard 
in Federal court, not stuck in a magnet 
court in a county that has no connec- 
tion whatsoever to the case. That is 
why Senator KOHL and I joined forces 
several Congresses ago—this is the 
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fifth Congress this bill has been around 
for us to try to do something about 
this situation. That is a period of 8 
years past and 10 years including this 
Congress—to do something about the 
problems we were seeing and about the 
runaway abuses. 


The Class Action Fairness Act will 
address some of the more egregious 
problems with the class action system 
while preserving class action lawsuits 
as a very important tool which brings 
representation to the unrepresented. 


Let me underscore for my colleagues 
that S. 5is a very delicate compromise. 
As my colleagues already know, this 
bill has gone through many changes to 
accommodate Democratic Senators, 
much to the frustration of some of my 
Republican colleagues who think we 
have gone too far. 


I worked in good faith with these col- 
leagues on the other side of the aisle to 
bring people together and to address 
valid concerns to increase support for 
this bill, most importantly to, hope- 
fully, have 60 votes on board, the super- 
majority it takes to bring a halt to de- 
bate, to get to finality, to get this bill 
passed, to get it to the House where we 
are told it will pass if we do not change 
it, and go to the President very quick- 
ly. 

I did not think then that we needed 
to make any changes to the class ac- 
tion bill that was originally introduced 
several Congresses ago, but as com- 
promise is often necessary in this proc- 
ess if I wanted to move the class action 
bill forward, I did my best to listen to 
the issues raised and to make modifica- 
tions to the bill where there was room 
for that compromise. 


Nevertheless, with all the com- 
promises we cut, S. 5 still retains the 
goal we set out to achieve: to fix some 
of the most egregious problems we are 
seeing in the class action system and 
to provide a more legitimate forum for 
nationwide class action lawsuits. 


The deal that was struck is a very 
carefully crafted compromise that does 
not need to be modified any further. So 
Iam asking my colleagues to withhold 
the offering of amendments to avoid 
disrupting the balance we have 
achieved. 


My colleagues should not be fooled. 
The amendments that are going to be 
offered are an attempt to weaken or 
gut the bill. Some amendments may 
sound reasonable, but they pose a prob- 
lem in the other body. Other amend- 
ments may sound good, but they do not 
have anything to do with class action 
reform. Other amendments are, plain 
and simple, poison pills. 

We have worked far too long and we 
have worked far too hard to have this 
bill come down because folks are mis- 
led into supporting an amendment that 
in reality perpetuates the problem and 
preserves the status quo. 
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We have worked far too long and too 
hard to have this bill delayed and com- 
plicated with amendments that the 
House will never accept. 

We have also worked far too long and 
far too hard to have this bill bogged 
down by amendments that are not crit- 
ical to the core purpose of the legisla- 
tion. 

So then let’s get this bill past the 
finish line, not create more hurdles and 
obstacles. I ask my colleagues to vote 
against the amendments and keep the 
bill clean. How often do we in this 
body, the Senate of the United States, 
have the respect the House is giving us 
by saying if this bill is not changed any 
more, they will buy it the way it is? 
That happens once in a decade. We 
ought to take advantage of it. 

I would like to highlight, before I sit 
down, some of the changes we made to 
the bill to increase support for this bill 
since Senator KOHL and I introduced 
the first Class Action Fairness Act in 
the 105th Congress, now 8 years ago. 

The bill, as was originally intro- 
duced, did several things. It required 
that notice of proposed settlements in 
all class actions, as well as all class no- 
tices, be in clear, easily understood 
English and include all material settle- 
ments, including amounts and sources 
of attorney’s fees. Since plaintiffs give 
up their right to sue, they need to un- 
derstand the ramifications of their ac- 
tions and should not have to hire an- 
other attorney to find out what these 
notices mean. 

Then our bill required that State at- 
torneys general or other responsible 
State government officials be notified 
of any proposed class settlement that 
would affect the residents of their 
States. We included this provision to 
help protect class members because 
such notice would provide State offi- 
cials with an opportunity to object if 
the settlement terms are unfair to 
their citizens. 

Our bill also required that courts 
closely scrutinize class action settle- 
ments where the plaintiffs only receive 
coupons or noncash awards while the 
lawyers get the bulk of the money. 

It required the Judicial Conference to 
report back to the Congress on the best 
practices in class action cases and how 
to best ensure fairness of these class 
action settlements. 

Finally, the bill allowed more class 
action lawsuits to be removed from 
State court to Federal court. The bill 
eliminated the complete diversity rule 
for class action cases but left in State 
courts those class actions with fewer 
than 100 plaintiffs, class actions that 
involve less than $5 million, and class 
actions in which a State government 
entity is the primary defendant. 

Our bill still does many of these 
things, but we have made a number of 
modifications to get this bipartisan 
support. 

In the Judiciary Committee in the 
108th Congress, we incorporated Sen- 
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ator FEINSTEIN’s amendment which 
would leave in State court class action 
cases brought against a company in its 
home State where at least two-thirds 
or more of the class members are also 
residents of that State. 

We also incorporated changes to ad- 
dress issues raised by Senator SPECTER 
relative to how mass actions would be 
treated under this bill. In our negotia- 
tions and outside the committee with 
Senators SCHUMER, DODD, and LAN- 
DRIEU, we made numerous changes, so I 
will only mention a few of the more 
important compromises we reached. 

For example, we made changes to the 
coupon settlement provisions in the 
bill providing that attorney’s fees must 
be based either on the value of the cou- 
pons actually redeemed by class mem- 
bers or the hours actually billed in 
prosecuting the case. We deleted for 
these Senators the bounties provision 
because of a concern that it would 
harm civil rights plaintiffs. 

We deleted provisions in the bill that 
dealt with specific notice requirements 
because the Judicial Conference had al- 
ready approved similar notice arrange- 
ments to the Federal Rules of Civil 
Procedure. 

To address questions about the 
merry-go-round issue, we eliminated a 
provision dealing with the dismissal of 
cases that fail to meet rule 23 require- 
ments so that existing law applies. 

We deleted a provision allowing 
plaintiff class action members to re- 
move class actions to Federal court be- 
cause of gaming concerns. We placed 
reasonable time limits on the appellate 
review of remand orders in the bill. We 
clarified that citizenship of proposed 
class members is to be determined on 
the date the plaintiff filed the original 
complaint or when plaintiffs amend the 
complaint. 

We made further modifications to the 
FEINSTEIN compromise already referred 
to and to the mass action language 
Senator SPECTER was concerned about. 
We clarified that nothing in the bill re- 
stricts the authority of the Judicial 
Conference to promulgate rules with 
respect to class actions. 

Finally, we drafted a new what is 
called local class action exception, 
which would allow class members to re- 
main in State court if, one, more than 
two-thirds of the class members are 
citizens of this forum State; two, there 
is at least one in-State defendant from 
whom significant relief is sought by 
members of the class and whose con- 
duct forms a significant basis for the 
plaintiffs’ claims; three, the principal 
injuries resulting from the alleged con- 
duct or related conduct of each defend- 
ant were incurred in the State where 
the action was originally filed; and, 
four and lastly, no other class action 
asserting the same or similar factual 
allegations against any of the defend- 
ants on behalf of the same or other per- 
sons has been filed during the pre- 
ceding 3 years. 
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We did all of this to ensure that truly 
local class action cases, such as a plant 
explosion or some other localized 
event, would be able to stay in State 
court. So we have made significant 
concessions to get our Democratic col- 
leagues on board this Class Action 
Fairness Act. Of course, some of my 
Republican colleagues feel we have 
made too many compromises. But 
these folks on the other side of the 
aisle have been telling us that they are 
ready to support the bill and get it 
passed, so the time has come that 
hopefully no more politics are played, 
that we get down to business and we 
get this bill done. It is time to make 
real progress on a class of lawsuits that 
has become burdensome for business, 
not beneficial to the plaintiffs, and en- 
riching of attorneys. 


If we do that—and we do that when 
we pass this bill—again I want to re- 
mind my colleagues that we have craft- 
ed a carefully balanced bill that con- 
sists of a number of compromises and 
some would say too many com- 
promises. I think we have done a pret- 
ty good job of addressing legitimate 
concerns with the bill and I am hopeful 
we will not see a lot of amendments to 
disrupt this compromise. I am hopeful 
my colleagues will join me and vote 
against all killer amendments that gut 
or weaken the bill. I am hopeful my 
colleagues will join me and vote 
against poison-pill amendments that 
the House will never accept. 


All of these amendments need to be 
defeated because we should send a 
clean bill to the House. All of our hard 
work on forging a bipartisan com- 
promise bill should not go down the 
drain. 


The bottom line is this class action 
reform is badly needed. Both plaintiffs 
and defendants alike are calling for 
change. The Class Action Fairness Act 
will help curb the many problems that 
have plagued the class action system. 
S. 5 will increase class members’ pro- 
tection and ensure the approval of fair 
settlements. It will allow nationwide 
class actions to be heard in a proper 
forum, the Federal courts, but keep 
primarily State class actions where 
they belong, in State court. It will pre- 
serve the process but put a stop to the 
more egregious abuses. It will also put 
a stop to the frivolous lawsuits that 
are a drag on the economy. 


Now that we have worked together 
on a very delicate compromise, we 
should be able to get this bipartisan 
bill done without changes. 


I see another person who has worked 
very hard on this bill has come to the 
Chamber and that is Senator CARPER of 
Delaware. There is no person who has 
been more determined to get this bill 
passed and get it passed in a bipartisan 
way, and I appreciate very much the 
cooperation he has given us over the 
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last year but, more importantly, in a 
time when I have been involved with a 
lot of issues other than class action, he 
has kept me focused on this bill that I 
want to get passed, and he has helped 
me get the job done. I thank Senator 
CARPER as well as other Democrats 
who have helped in this process. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. CARPER. Mr. President, before 
Senator GRASSLEY leaves the floor, I 
simply want to say how much I have 
enjoyed and appreciated the oppor- 
tunity to work with him on this issue. 
If we go back 7 years when this idea 
first took legislative form and look at 
the changes that have occurred over 
each of the last three or four Con- 
gresses, they have been dramatic. 

My goal, and I believe it is a goal 
many of us share who support the leg- 
islation, is to make sure that when 
what I term little people are harmed by 
the actions of big companies or small 
companies, those little people have a 
chance to aggregate together and be 
made whole. I think we agree on that 
principle. 

We want to make sure the companies 
that do something that is wrong or 
that are contemplating an action or be- 
havior that is inappropriate or wrong, 
that they know if they get caught, 
they will pay a price, and class actions 
can help catch them at that and make 
sure they are put on notice. I think 
that is a principle on which we all 
agree. 

A third principle is to make sure the 
defendant companies, if they are called 
on the carpet, can go to a court where 
they have a fair chance of defending 
themselves and presenting their case. 

The last one is to try to do all of this 
in the context of not needlessly over- 
burdening the Federal judiciary. 

It is tough to balance all of those dif- 
ferent principles, but I think on the 
legislation the Senator has authored 
and that some of us have been privi- 
leged to work with the Senator to help 
shape, we have come close to realizing 
those principles. 

I wanted to say a special thanks to 
the Senator for his willingness to work 
with people on both sides of the aisle, 
to hear us out, to hear our ideas, and 
be willing to accept a number of the 
ideas we have put forward. My hope is 
at the end of this week we will have 
passed that legislation. It is a delicate 
compromise and balance and, God will- 
ing, our friends in the House of Rep- 
resentatives will accept that and the 
President will sign it into law. 

I thank the Senator. 

Mr. GRASSLEY. I thank my col- 
league from Delaware, and I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 
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Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that I be able to 
speak for as much time as I consume in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE TAX CODE 

Mr. DORGAN. Mr. President, some- 
thing is happening in our Tax Code 
that very few people understand, and I 
wanted to call it to their attention. 

There is something going on called 
repatriation, which is a $2 word that 
probably people won’t understand. But 
I want to explain it. 

Repatriation is a process by which 
U.S. companies that have moved some 
operations overseas, begun to manufac- 
ture and sell products overseas and 
made income overseas, are able to 
bring their profits back into this coun- 
try. 

When an American corporation 
makes a profit as a result of selling 
overseas, or producing overseas—we 
have something in this country called 
deferral in our tax law. It says you can 
defer paying taxes on your foreign prof- 
its as long as you don’t bring them 
back into this country. But when you 
bring them back—which is called repa- 
triation—then you must pay taxes like 
everybody else does. 

Let’s take Huffy bicycle company, 
for example. The Huffy bicycle com- 
pany made bicycles for almost 100 
years in this country. They sold them 
in Wal-Mart, Sears, and Kmart. Huffy 
then shut down their plants in the 
United States, and got rid of their 
workers. Today Huffy bicycles are still 
sold in the United States but they are 
made in China for roughly 30 cents or 
40 cents an hour labor by people who 
work 7 days a week, 10 to 12 hours a 
day. The company decided they should 
actually manufacture their bicycles in 
China and presumably make more 
money. 

What happens to that income? We 
have a perverse and insidious provision 
in our tax law that says, shut your 
manufacturing plant, move those jobs 
overseas, and we will give you a deal. 
You don’t have to pay taxes on the 
profits that you once made in the 
United States when you made that bi- 
cycle or the Radio Flyer little red 
wagon, which is now made in China, or 
the Newton cookies, but now earn on 
the same products made overseas until 
you bring those profits back to the 
United States. Only then do you have 
to pay taxes. That is the deal. 

Whenever companies defer their tax 
obligation, they understand that when 
they repatriate the income to the U.S., 
they are going to have to pay taxes. 
But they got a special deal, as is al- 
ways the case, it seems. 
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Last year a bill was passed with a 
tiny, little provision which was very 
controversial. I opposed the provision, 
but it got passed. The special deal is 
that the repatriation of income back 
into this country now by companies 
that earned that income overseas—in 
some cases by moving their American 
jobs overseas—now get to pay taxes at 
the 514 percent tax rate. 

What prompts me to come to the 
floor to talk about this, despite the 
fact I opposed this last year, was a New 
York Times article that says, ‘‘Hitting 
the Tax Break Jackpot.”’ 

Let me quote a part of it. 

When Congress passed a one-time tax 
break on foreign profits last fall, lawmakers 
said their main purpose was to encourage 
American companies to build new operations 
and hire more workers here at home. But as 
corporations are gearing up to bring tens of 
billions of dollars back to the United States 
this year, adding jobs is far from their high- 
est priority. Indeed, some companies say 
they might end up cutting their workforces 
here in the U.S. 

Hewlett-Packard, which has accumulated 
$14 billion in profits and lobbied intensely for 
the tax break, announced January 10 that it 
would continue to reduce its workforce this 
year. That would come on top of more than 
25,000 jobs eliminated during the previous 3 
years. 

We have a provision in tax law now 
that says to these companies that have 
earned this money overseas, you de- 
ferred taxes on them previously, now 
you are going to bring them back. We 
encouraged them to bring them back. 
And, by the way, while all the other 
American people are working and pay- 
ing income taxes—and, yes, those at 
the bottom of the ladder who pay in- 
come taxes pay the lowest rate of 10 
percent but it is 10 percent, 15 percent, 
up to 35 percent, despite the fact every- 
body else is going to pay a higher rate 
of taxes—you repatriate those profits, 
and we will allow you to pay an income 
tax rate of 544 percent. 

There was a Governor of Texas 
named Ma Ferguson. Ma Ferguson be- 
came Governor of Texas, I believe, 
when her husband died. As Governor of 
Texas, Ma Ferguson got involved in a 
very controversial issue dealing with 
some sort of initiative in Texas about 
English only. She held a press con- 
ference. She held up a Bible. She said: 
If English is good enough for Jesus, it 
is good enough for Texas. 

She didn’t quite understand, I guess. 

But the good enough concept is some- 
thing we all talk about here. If the 5% 
percent income tax rate is good enough 
for the biggest corporations in this 
country that have moved jobs overseas, 
and now bring profits back and get to 
pay 5⁄4 percent, why is it not good 
enough for the Olsens, Johnsons, and 
the Larsens? Those are names from my 
hometown. Why is it not good enough 
for the people living down the street, 
or up the block, or on the farm who 
may pay multiples of this tax rate? 

Let me show a chart. These compa- 
nies aren’t doing anything wrong. 
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These companies are simply going to 
benefit handsomely from what this 
Congress did for them—to say to them: 
By the way, we will give you a very 
special deal. This is Exxon Mobil, IBM, 
Hewlett-Packard, Pepsi-Cola, and so 
on—unpatriated foreign earnings total- 
ing tens of billions of dollars. And they 
get to pay income taxes at 5% percent. 
That sounds like a sales tax, doesn’t it? 
That sounds like a sales tax and not an 
income tax. But do average folks get to 
pay an income tax at 514? No. Nobody 
else does. 

It kind of reminds me Tom Paxton’s 
old song. He seemed to be able to say it 
in kind of a simple way. He got all ex- 
cited—this folksinger—when the Con- 
gress gave a big, old loan to Chrysler 
Corporation. So he wrote a song say- 
ing, ‘I’m Changing My Name to Chrys- 
ler.” 

Oh the price of gold is rising out of sight, 
and the dollar is in sorry shape tonight, what 
a dollar used to get us now won’t get a head 
of lettuce. No the economic forecast isn’t 
bright. 

He says: 

I’m changing my name to Chrysler. I am 
going down to Washington, DC, I will tell 
some power broker, “What you did for Iacoc- 
ca would be perfectly acceptable to me.” 

Maybe he would want to write a cou- 
ple more verses. Maybe he would like 
to pay income taxes at 5% percent. 
Maybe every citizen of my home State 
of North Dakota would like to be able 
to pay a 5% percent income tax rate. 

If it is good enough for Exxon Mobil, 
why isn’t it good enough for my citi- 
zens, or good enough for all the citizens 
of this country? 

This was done last year with very lit- 
tle debate; just stuck in a big old bill 
and says it is going to create jobs. Let 
us give a special deal to some big old 
economic interests. Nobody will care 
and nobody will know. 

Now we see the result—hitting the 
tax break jackpot. Those who are going 
to get the biggest benefits as a result 
of the generosity which I think has 
probably not ever been given before. 
All of these companies expected that 
the profits they earned overseas would 
be taxed at the regular tax rate when 
they brought the profits back. That is 
what they were told. That is what the 
deal was. That is what the deferral was 
in the Tax Code. 

Guess what. They got a big old fat 
tax break unlike any that is given to 
any other American citizen. They get 
to pay 5.25 percent. 

By the way, they boast that they 
would be creating jobs and that now 
appears not to be true. Some of the 
same companies that moved their 
American jobs overseas to boost for- 
eign profits now get a special deal back 
home to pay lower taxes than virtually 
any other American citizen. 

Congress ought to hang its head and 
maybe Tom Paxton ought to write an- 
other song: If it is good enough for 
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Hewlett-Packard and good enough for 
Exxon Mobil, it ought to be good 
enough for constituents who live up 
the block and down the street and on 
the farm in this country. 

Enough about that. These things hap- 
pen behind closed doors with little de- 
bate and great complexity and people 
do not understand. Somehow at the end 
of the day it is always kind of the cake 
and crumbs approach to public policy: 
The big interests get the cake; the lit- 
tle folks get the crumbs and hope ev- 
eryone is happy and nobody debates 
too much about it. 

SOCIAL SECURITY 

There is a lot of this influence in the 
Social Security debate. I will talk for a 
moment about that. I also will talk 
about the budget that was offered yes- 
terday. The Social Security debate is 
an example of this strange approach to 
public policy. 

Social Security was created in 1935. 
The first monthly benefit was paid in 
1940. Social Security has lifted tens of 
millions of senior citizens out of pov- 
erty. Fifty percent of America’s elderly 
were living in poverty when Social Se- 
curity was enacted. Today it is less 
than 10 percent. 

The fact is, Social Security works. It 
has been a Godsend for a lot of people 
who reach retirement age. Social Secu- 
rity is the one dependable source of in- 
come they know will be there. It is the 
social insurance that they have paid 
for over all the years when they 
worked. Social Security includes not 
only old-age retirement benefits but 
also provides disability and survivor 
benefits. It is the one piece of that so- 
cial insurance that workers knew 
would be there, and it has always been 
there. 

Now, in 1983, a commission said, 
when the baby boomers retire, they 
will hit the retirement rolls like a 
tidal wave. 

After the Second World War, the sol- 
diers came home. We have all seen the 
pictures. We beat back the oppression 
of Hitler and Nazism. What a wonderful 
time. There was a great outpouring of 
romance and affection when the sol- 
diers got home. We had the biggest 
baby crop in the history of the world. 
We had a lot of babies. Those GIs came 
home; they had families; they raised 
families; they built schools; they cre- 
ated jobs; they went to college on the 
GI bill. They built this country. 

There comes a time, then, when the 
baby boomers will retire and we have a 
strain on the Social Security system. 
So we decided to save for that. This 
year, for example, we collected Social 
Security taxes from worker pay- 
checks—$151 billion more than needed 
to pay out current Social Security ben- 
efits. We are doing that every year. 
This will help grow Social Security 
trust assets to over $5 trillion by 2018. 

The President said the other night 
something that is not right or not ac- 
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curate. He said, in the year 2018, the 
Social Security system will be paying 
out more than it takes in. That is just 
flat wrong. Our colleague, Daniel Pat- 
rick Moynihan, once said everyone is 
entitled to their own opinion but not 
everyone is entitled to their own set of 
facts. 

In the year 2018, the Social Security 
system will be taking in taxes from 
paychecks as well as a substantial 
amount of interest that will exist on 
the Treasury bonds that have been ac- 
cruing over these many years in the 
Social Security trust. This interest, 
along with the tax collected from pay- 
checks, will far exceed that which is 
necessary to be paid out. It is the year 
2042 or 2052, according to either the So- 
cial Security actuaries or the Congres- 
sional Budget Office, where we hit the 
point we can no longer pay full bene- 
fits. It is not bankrupt at that point, 
but unless we make some adjustment, 
we cannot pay full benefits. 

The President’s proposal for private 
accounts, however, anticipates a level 
of investment return on private ac- 
counts that, if realized, means the eco- 
nomic growth in the country would put 
Social Security in a position where it 
would not have a problem at all for the 
long term. With that kind of economic 
growth as projected by the President, 
there will be no problem in Social Se- 
curity. It will meet its obligations over 
the long term. 

But we have a circumstance now 
where the President and Administra- 
tion official say Social Security is in 
crisis, it is bankrupt, it is flat bust, de- 
pending on whom you listen to. The 
purpose of using that language is to 
convince people there is a very serious 
problem here. There may need to be 
some adjustments because people are 
living longer, better, and healthier 
lives. But there is not a crisis that jus- 
tifies taking the Social Security sys- 
tem apart, which is what the President 
proposes to do. 

He proposes several things, none of 
which he talks about but all of which 
are part of his plan: First, borrow a 
great deal of money, from $1 to $3 tril- 
lion. Second, change the indexing in 
Social Security and cut benefits. Under 
his plan, you are borrowing money, 
cutting benefits, investing the bor- 
rowed money in the stock market, and 
hoping in the end it comes out all 
right. 

All the indications I have seen, 
whether from the Congressional Budget 
Office or the Brookings Institution or 
others, say that workers will come out 
further behind, not ahead, as a result 
of this plan. 

The question, What should we do, is 
answered, we preserve, protect, and 
strengthen Social Security. This pro- 
gram works. It is probably true that al- 
most none of those who are proposing 
these changes—borrowing money and 
putting it in private accounts and tak- 
ing the Social Security system apart— 
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will ever have to worry about Social 
Security. Almost all of them will have 
sufficient assets to not be too worried 
about Social Security for themselves. 
But there are a lot of people in this 
country who do worry about Social Se- 
curity. It has always been there and 
can always be there as part of the so- 
cial insurance that represents the foun- 
dation of retirement security. 

Retirement security has two parts. 
One part is the guaranteed insurance 
on which we pay premiums in the form 
of taxes every month from our pay- 
checks. That is always there. The sec- 
ond part in retirement security is pri- 
vate investments, 401(k)s, IRAs, and 
others. I support that. I believe we 
ought to do even more to incentivize 
private investments. But we should do 
that without taking apart the Social 
Security Program. 

THE BUDGET 

Now, finally, I mention the budget. 
The budget offered yesterday is a budg- 
et that has a great many controversial 
issues. All Members would agree we 
have the largest deficits in the history 
of this country. This country is way off 
track in fiscal policy. It needs to be put 
on track. It is not just fiscal policy. 
Fiscal and trade policy, between them, 
contributed somewhere between $1 to 
$1.2 trillion in debt just in the last 
year. That is unsustainable. You can- 
not continue to do that. 

The trade deficit we will know on 
Thursday of this week, but the trade 
deficit is somewhere around $600 to $700 
billion—just in the past year. The fis- 
cal policy budget deficit is somewhere 
around $560 billion. This country can- 
not continue it do this. It is off track. 

We have to put it on track. 

The budget that was offered yester- 
day claims that we will have a budget 
deficit this year of roughly $427 billion. 
The fact is that figure takes the Social 
Security tax money we are supposed to 
be putting into Social Security and 
uses it to make the deficit look small- 
er. The real budget deficit for the cur- 
rent year is expected to be about $587 
billion, and although that is the real 
deficit, that does not include the costs 
of Iraq, Afghanistan, and prosecuting 
the war because the President does not 
include that in the budget. Why? Be- 
cause he says we do not know what it 
will cost despite the fact we have 
known for a long while it is costing at 
least $5 billion a month. He is now say- 
ing, I want you to approve an extra $80 
billion in emergency funding. So we 
have roughly a $580 billion out-of-bal- 
ance budget that does not even include 
the extra money that is necessary that 
the President knows he will ask Con- 
gress to spend on Iraq and Afghanistan 
and the military budget. 

You could get a much better grip on 
what all this costs by taking a look at 
the numbers in his proposed budget 
dealing with gross debt. He is pro- 
posing about a $677 billion increase in 
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gross federal debt next year versus this 
year. So that is the real measure of 
how much we are spending that we do 
not have—a $677 billion increase in 
gross debt. 

Now, we know we have to tighten our 
belt. There are some things in the 
budget I agree with, some I do not. I do 
not agree that, for example, we ought 
to shut down Amtrak except for the 
east coast. That is what the President 
wants to do. I do not support that. I 
think rail passenger service strength- 
ens this country and it is good for this 
country. 

I do not agree that we should cut 
back on Indian tribal colleges. It is the 
one step up and out of poverty and to- 
ward hope and opportunity that has 
been remarkably successful. I could go 
through a list of things where I might 
disagree. 

On the spending side, I do not agree 
with the President that we ought to 
begin building earth-penetrating, 
bunker-busting, designer nuclear weap- 
ons. What on Earth is that about? 
Spending money to build more nuclear 
weapons? Bunker busters? I do not un- 
derstand that. Not only is it the wrong 
message for the world, it is spending 
money we do not have on things we do 
not need. 

Let me give you an example of a lit- 
tle program in this budget that we 
have spent almost $200 million on over 
the years. It is Television Marti. It is 
this country deciding to send television 
signals to the Cuban people to tell 
them how good things are outside of 
Cuba. Well, I visited Cuba. The Cuban 
people know how good things are out- 
side of Cuba. That is why they try to 
escape Cuba. 

It is interesting, we spend all this 
money on Television Marti to broad- 
cast into Cuba. We do it through Aero- 
stat balloons, and now we do it with a 
sophisticated C-130 airplane, which is 
very expensive. And guess what. No Cu- 
bans see the television broadcasts. Oh, 
we broadcast. We have expensive stu- 
dios and expensive people, and we have 
balloons, and we have airplanes, and we 
broadcast these television signals to 
the Cuban people. And the President 
wants to double the money for it, de- 
spite the fact that all those signals are 
jammed and the people do not see the 
broadcasts. I do not understand that. 

What on Earth could they be think- 
ing about? They are going to double 
funding for the broadcasting signals 
into Cuba that are jammed and that 
the Cuban people cannot see. In fact, 
one of the reasons he wants to double 
funding is he wants to buy another air- 
plane for this program. So you talk 
about waste, it is unbelievable. 

I think the most important point to 
make about the budget, however, is it 
is time for Republicans and Democrats, 
for the President and the Congress, to 
level with the American people. We 
have a fiscal policy that is reckless, is 
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way out of control and is completely 
unsustainable. You cannot spend $677 
billion that you do not have—not next 
year, not last year, not the year after 
next. You cannot have a trade deficit 
that is wildly out of balance. And you 
cannot have a Tax Code that 
incentivizes shutting down American 
factories and sending American jobs 
overseas. You cannot keep doing these 
things. 

There are some who take a look at 
this place, and they see a bunch of 
windbags in blue suits, I suppose. They 
think we just talk, and occasionally, 
when the lights go out, we pass some- 
thing like a 5.25 percent special tax 
break for the biggest economic inter- 
ests. 

The American people deserve for us 
to be serious about fiscal policy, about 
trade policy and about tax policy, and 
for us to begin to put together a plan 
to put this country back on track. It is 
not all the fault of one side or the 
other. But if both sides do not pull in 
the right direction, this country can- 
not provide economic health and oppor- 
tunity and growth in the future. 

What is happening in this country no 
one on this floor recognizes because no 
one in the Senate has lost a job be- 
cause of outsourcing; no one here has 
lost a job because their plant was 
closed. 

Let me again say, as I conclude, the 
people who worked for Huffy Bicycles 
know what that is like. The people who 
worked for Schwinn Bicycles know 
what that is like. The people who 
worked for Fig Newton know what that 
is like. The people who worked for Levi 
Strauss know what that is like. The 
people who made T-shirts and shorts 
for Fruit of the Loom know exactly 
what that is like. They all lost their 
jobs because they cannot compete with 
people who are willing to work for 30 
cents an hour overseas. The employers 
have found a billion people on this 
Earth who are willing to do it. And 
they will not only work for 30 cents an 
hour, you can put them in factories 
and dump sewage and dump chemicals 
into the air and water. You can work 
them 7 days a week, and if they decide 
to create a union, you can fire all of 
them, just like that. 

If this country does not get serious 
about stemming the outmigration of 
jobs and about stemming the hem- 
orrhaging of red ink in international 
trade in our trade deficit and dealing 
with our fiscal policy and budget def- 
icit, our economic future is not going 
to be a bright future. 

We have far too much promise as a 
country to let this happen to us. We 
need leadership, yes, from the White 
House, and from Congress, to deal with 
serious things in a serious way. I hope 
that happens soon. I want to be a part 
of a group that is bipartisan that says 
let’s put this country back on track. 
But I see precious little evidence of bi- 
partisanship these days. The minute 
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you stand and talk about the facts, all 
of a sudden you are being excessively 
partisan, and the White House comes 
after you; to wit, the story yesterday 
about the RNC and what they have de- 
cided to do with respect to Senator 
REID. 

Well, there is a lot at stake in this 
Congress and this President getting it 
right for a change: on budgets, on 
trade, on taxes. And I, for one, hope we 
can begin a serious discussion about se- 
rious issues in the days ahead and give 
people some hope that their future will 
be a brighter and better future. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER 
THUNE). The Senator from Kansas. 

Mr. BROWNBACK. Mr. President, I 
rise to speak about the Class Action 
Fairness Act. It is the pending business 
before the body today. I want to spend 
a few minutes talking about this bill 
and talking about it in the context of 
some of the issues that the prior speak- 
er has spoken about, the Senator from 
North Dakota, whom I have worked 
with on a number of issues over time. 
We agree on some issues; we disagree 
on some. We hopefully are going to be 
able to work together on a number of 
these issues. 

I view this bill as a chance for us to 
grow the economy, as a chance for us 
to do something to create jobs and op- 
portunities. We may disagree on what 
are the various issues and what we 
need to do to create those jobs, to ad- 
dress issues for people who have lost 
work in a certain area, and to create 
them in another area. But what we are 
dealing with in this class action reform 
bill, this Class Action Fairness Act—I 
serve on the Judiciary Committee; we 
passed this bill out on a bipartisan vote 
in the Judiciary Committee—is to try 
to deal with the legal system that is 
putting too much burden on business 
so that it cannot create jobs here, and 
so then those jobs and economic oppor- 
tunities go somewhere else. 

It was a bipartisan vote coming 
through the Judiciary Committee. If 
you look at the membership on that 
committee, you can see these are dedi- 
cated people from both sides of the 
aisle. But they look at this issue, and 
they say, here is a chance for us to re- 
form a system, create growth and op- 
portunity, create fairness within the 
country, within the system. 

That is the overall way we ought to 
be going. That is what we ought to be 
doing. That is why this is one of the 
lead substantive bills coming from the 
Senate right now. That is why we are 
hopeful of keeping it amendment free, 
so we can get it through the House, 
passed, and on to the President, so the 
American people can see some product, 
and they can see us dealing with a 
problem that they believe is there: too 
much litigation, litigation where it is 
not fair, litigation in ways that tend to 
help lawyers more than helping peo- 
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ple—lawyers are people, but tending to 
help the lawyers who are bringing the 
case more than the people who are sup- 
posed to be attracted and dealt with in 
the case and in the class. 

The prior speaker spoke about a 
number of different problems we have. 
The budget deficit, clearly that is an 
issue. Clearly that is a problem for the 
country. Clearly, that is something the 
President puts down a mark to try to 
correct. I think the President is right 
on moving to cut the deficit in half in 
5 years. I think we need to go further 
and balance in 7 years. 

Now, you say, well, wait a minute, 
how are you going to do that? We have 
done it before. We do it the same way 
the next time that we did it the last 
time; that is, you get the economy 
growing and sustain that growth in the 
economy. It kicks off a lot of receipts 
that way. Right now the economy is 
growing. It has started to move again. 
We have had some lethargic times, but 
it is growing, it is moving, it is cre- 
ating jobs, and that creates receipts at 
the Government level—Federal, State, 
and local. That is starting to happen. 

The second piece of that equation is 
you have to restrain your growth of 
Federal spending. As your receipts go 
up, you cannot spend it at the same 
rate. You have to spend it at a slower 
rate. That is what the President is try- 
ing to do with this budget. He is say- 
ing, OK, if we can get this type of 
growth, we will have a slower rate of 
growth in the spending areas. You have 
to spend it in more prioritized areas. 

Clearly, the war on terrorism, home- 
land defense, key areas, and several 
others the President has identified, 
that is how we are going to get at the 
deficit. I don’t agree with the whole 
budget document put forward. I do 
agree with the structure of the plan, 
that we get the deficit cut in half in 
five and, as I say, I believe we need to 
get it balanced in seven, so we can 
hand it over to the next generation in 
a balanced situation. 

One plug I want to put in is, a num- 
ber of us put forward a bill previously 
to create an overall commission within 
the Federal Government to identify 
programs that maybe have accom- 
plished their purposes and we need to 
go on and do something differently and 
zero out programs and to identify those 
that have accomplished their mission 
or are wasteful Government spending 
and propose to the Congress to zero 
them out, and then the commission 
give the Congress one vote on a whole 
package of bills. Maybe it is 53 total 
programs that need to be, maybe it is 
253 that need to be eliminated. Give the 
Congress one vote to eliminate all of 
them, keep them all, unamendable, and 
by that means then us starting to cut 
at some of the wasteful spending, 
which we do, which takes place. 

We used this sort of structured pro- 
gram to get at our military bases 
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where we had too many bases around 
the country, and we used this to get 
fewer bases and to get those bases the 
needed resources to serve our troops. I 
want to use the same model through- 
out the Federal Government. That is 
the way we can get at the budget. 

The previous speaker also spoke 
about Social Security. One of the prob- 
lems he identified and that has been 
spoken about is that we run a surplus 
in Social Security and then that is 
spent in Government and then you bor- 
row against the Federal Government 
for that. One of the beauties of cre- 
ating personal accounts in Social Secu- 
rity is the Government can’t spend 
that money. That is then the money of 
the individual, and there is actually 
something there, instead of this Gov- 
ernment borrowing on one hand off of 
the Social Security account and on an- 
other hand. So that when we get to 
about 2013, we are no longer running a 
surplus in Social Security, we are run- 
ning a deficit. And then the Govern- 
ment has to borrow in other places to 
pay Social Security. 

That is not a good situation. That is 
an untenable situation. That is not the 
sort of country or structure we want to 
turn over to our kids. That is why this 
need to look at personal accounts, so 
that the money is not spent, the money 
is safe. We get a higher rate of return. 
We get a rate of return on these funds. 

But our business at hand today is on 
the Class Action Fairness Act. This bill 
needs to pass. I believe it will pass. I 
believe it will pass with a substantial 
bipartisan vote. And the reason it will 
pass is we need this to reform this por- 
tion of our legal system. 

Class action lawsuits allow plaintiffs 
whose injuries might not be worth 
enough to justify bringing individual 
suits to combine their claims into one 
lawsuit against a common defendant. 
That is the nature of a class action. It 
is to try to create a more efficient and 
equitable distribution. Class actions 
are a valuable part of the legal system. 
However, some trial lawyers have 
found a weakness in the current sys- 
tem and developed a class action prac- 
tice devoted to finding opportunities 
to, in some cases, extract payments 
from American businesses. 

Currently in diversity cases, where 
plaintiffs reside in different States, 
trial lawyers can forum shop. That 
means they can go to a place where 
they think they will get a better jury, 
they think they will get better treat- 
ment rather than fair treatment, or a 
setting where the parties actually re- 
side. Once a class action is certified, 
they can force businesses into paying 
expensive settlements, so it becomes 
an extractive process that way. 

Due to this abuse in the system, in- 
jured plaintiffs are not getting the re- 
course they are supposed to get 
through class actions. It is documented 
that the legal system returns less than 
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50 cents on the dollar to the people it 
is established to help and only 22 cents 
to compensate for economic losses. Al- 
though injured plaintiffs are receiving 
little of value in class action settle- 
ments, unfortunately, we are seeing in 
too many cases trial lawyers obtaining 
large windfalls. 

I will give a couple of examples. One 
well-known example is the 2001 case 
against Blockbuster. Customers al- 
leged they were charged excessive late 
fees for video rentals and received $1 
coupons for the next trip to the video 
store, while their attorneys received 
over $9 million. That is a lot of videos. 

Similarly, in Shields v. Bridgestone/ 
Firestone, a 2003 suit was filed for cus- 
tomers who had Firestone tires that 
were among those the Government in- 
vestigated or recalled but who did not 
suffer any personal injury or property 
damage. After a Federal appeals court 
rejected class certification, they re- 
jected certifying that this was a class, 
both sides negotiated a settlement 
which has received preliminary ap- 
proval of a Texas State court. Under 
the agreement, the company is to rede- 
sign certain tires, a move already 
under way, irrespective of the lawsuit, 
and to develop a 3-year consumer edu- 
cation and awareness campaign. But 
the members of the class, the actual 
members of the class, the plaintiffs, re- 
ceived nothing. However, if the court 
gives final approval, the lawyers will 
get $19 million. 

Over the past decade, class action 
lawsuits have grown by over 1,000 per- 
cent nationwide, spurring a mass of 
these kinds of hasty, unjust settle- 
ments. This is because even if the class 
certification ruling is unmerited or 
even unconstitutional, it often cannot 
be appealed until after an expensive 
trial on the merits of the case. Facing 
the cost of litigation often forces de- 
fendants to settle out of court with siz- 
able payments, even when the defend- 
ant will likely prevail under the law. 
These settlements have come to be 
known as a form of traditional black- 
mail and are problematic to all Ameri- 
cans because they make trial lawyers 
rich while imposing increased costs on 
the economy, causing lower wages and 
higher prices for consumers. They also 
create an environment of unpredictable 
litigation costs and serve to chill the 
investment, entrepreneurship, and the 
capital needed for job creation. In 
short, class action abuse shortchanges 
true victims while severely damaging 
the economic engines in this country. 

That is not to say all class actions 
are wrong, and this bill doesn’t impact 
legitimate class actions. It basically 
deals with the issue of forum shopping. 
Class actions are still going to be 
brought. They still will be brought. 
They still need to be brought in this 
country. But you take away this issue, 
particularly this issue on forum shop- 
ping. 
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In response to the growing crisis in 
class actions, Senator GRASSLEY has 
authored the Class Action Fairness 
Act. It is a moderate, bipartisan ap- 
proach that addresses the most serious 
of the class action abuses by allowing 
more large interstate class actions to 
be heard in Federal courts and by im- 
plementing a consumer class action 
bill of rights that protects consumers 
from some of the most egregious 
abuses in class action practice today. 

The bill is the result of a bipartisan 
compromise reached with Senators 
DODD, LANDRIEU, and SCHUMER in the 
last session of Congress that narrowed 
the group of cases that would be re- 
movable to Federal court and added a 
Democratic provision put forward by 
the Democratic Members to build at- 
torney’s fees in coupon settlement 
cases. It is important to remember 
that this bill is merely court procedure 
reform that will go a long way to end 
abusive forum shopping. 

S. 5 does not alter substantive law at 
all or otherwise affect any injured indi- 
vidual’s right to seek redress or to ob- 
tain damages. It does not limit dam- 
ages, including punitive damages. It 
does not limit those. It does not impose 
stricter pleading requirements. Rather, 
the Federal courts will continue to 
apply the appropriate State or States’ 
laws in adjudicating a class action suit. 

Some of the critics of this legislation 
have stated that S. 5 will move all 
class actions to the Federal courts, 
which will become clogged, resulting in 
a windfall for corporate defendants. 
The facts do not support this allega- 
tion. 

First, while S. 5 does expand Federal 
court jurisdiction over class action, the 
bill is drafted to ensure that truly local 
disputes will continue to be litigated in 
State court. Most notably, the bill will 
leave in State court class actions in 
which the plaintiffs and defendants are 
all residents of the same State, class 
actions with fewer than 100 plaintiffs, 
class actions that involve less than $5 
million, shareholder class actions al- 
leging breaches of fiduciary duty, any 
class action in which a State govern- 
ment entity is a primary defendant, 
and any class actions brought against a 
company in its home State in which 
two-thirds or more of the class mem- 
bers are also residents of that State. 

Secondly, the average State court 
judge is assigned three times as many 
cases as his or her Federal counter- 
parts. State court judges are assigned, 
on average, about 1,500 new cases each 
year. For example, in California, the 
average judge was assigned 1,501 cases 
in 2001. In Florida, the average was 
2,210. In New Jersey, the average was 
2,620. In Texas, it was a little over 1,600 
cases. In contrast, each Federal court 
judge was assigned an average of 518 
new cases during the 12-month period 
ending September 30, 2002. 

The exponential growth of State 
court class action filings over the last 
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decade has added to the workload prob- 
lem of State court judges who, in many 
cases, unlike their Federal counter- 
parts, do not have a number of law 
clerks, magistrate judges, or special 
masters to help with particularly time- 
consuming tasks involving supervising 
complex cases. Since many State 
courts or tribunals of general jurisdic- 
tion hear all sorts of cases, from traffic 
violations, to divorces, to felonies, 
judges who are distracted by class ac- 
tions do not have enough time to focus 
on providing basic legal services for 
the community that they serve. 

Finally, recent surveys have shown 
that the majority of class actions in 
many jurisdictions would remain in 
State court under this bill. As far as 
those cases that could be heard in Fed- 
eral court under S. 5, many of them in- 
volve copycat class actions filed in dif- 
ferent jurisdictions, which Federal 
judges can consolidate under one judge. 
Therefore, moving more class actions 
to Federal court would actually reduce 
the burden for everyone. 

Ultimately, this bill will allow 
claims with merit to go forward while 
preventing judicial blackmail. That 
has become, unfortunately, something 
involved in our judiciary today. 

I urge my colleagues to vote a clean 
class action bill out of the Senate, to 
vote against any amendments that 
would dilute the bill and stop us from 
moving this reform forward, and that 
would help in job creation in the 
United States. This is a small measure. 
I think we should do more, but it is an 
appropriate measure. It moves us in 
the right direction. It helps in the cre- 
ation of jobs in the United States and 
in litigation reform, which we des- 
perately need in this country. 

These sort of bipartisan, modest 
steps, while they won’t have perhaps as 
big a positive impact as we would like 
them to have, will have a positive im- 
pact on the judicial system and in help- 
ing us to reform that. That is some- 
thing we need to do. We need to move 
forward on the budget deficit, we need 
to move forward to make sure we have 
a true trust fund in Social Security, 
and we need to move forward in litiga- 
tion reform. All these are positive 
steps for our future. I hope we can con- 
tinue, as with this bill, to work it for- 
ward on a bipartisan basis. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3, AS MODIFIED 

Mr. DURBIN. Mr. President, earlier I 
offered an amendment at the desk 
which needs to be modified. I ask that 
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the amendment, under the rules, be 
modified accordingly to reflect the 
pages and lines of the bill. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The modification is as follows: 

On page 21, before the semicolon at the end 
of line 2, insert “or by the court sua sponte”. 

On page 21, line 9, strike ‘‘solely’’. 

Mr. DURBIN. Thank you, Mr. Presi- 
dent. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
MORNING BUSINESS 


Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that there be a 
period for morning business with Sen- 
ators permitted to speak therein for up 
to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


a 
IRAQ VOTES FOR FREEDOM 


Mr. ENSIGN. Mr. President, I rise to 
speak about the recent historic elec- 
tions in Iraq—elections that had been 
anticipated by an anxious global com- 
munity for some time. 

This election is the story of true pa- 
triots who knew the odds and decided 
to beat them. This is the story of the 
millions of Iraqis who defied the 
threats and the intimidation of ‘‘ ter- 
rorists to cast their votes for a bright- 
er future in Iraq. 

News reports are flush with first- 
hand accounts from observers. The re- 
ports paint a picture of a people acting 
on their innate desire to be free. 

One such account details the deter- 
mination of Samir Hassan, who at 32 
lost his leg in a car bomb blast last Oc- 
tober. Hassan said, “I would have 
crawled here if I had to. I don’t want 
terrorists to kill other Iraqis like they 
tried to kill me. Today I am voting for 
peace.” 

The act of voting by ordinary Iraqis 
in the face of extreme danger confirms 
President Bush’s belief that people 
around the globe, when given a chance, 
will choose liberty and democracy over 
enslavement and tyranny. Human 
beings crave freedom at their core. 

Early estimates by Iraq’s Inde- 
pendent Electoral Commission show 
that about 8 million of the nearly 14 
million registered voters cast their bal- 
lot on Sunday—a turnout almost equal 
to the number of Americans who voted 
last November without the threat of 
snipers or suicide bombers. 

In the words of Arkan Mahmoud 
Jawad, who came to vote with his 
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mother and younger brother, ‘‘This is 
the salvation for the Iraqis. I hate the 
terrorists, and now, I am fighting them 
by my vote.” 

These are people who were beaten 
down by the brutal regime of Saddam 
Hussein. That is exactly why they want 
to reclaim their country through these 
elections. They know what the cost of 
failure would be. 

And they know all too well that tyr- 
anny breeds isolation. Any dissent 
from Saddam Hussein’s regime could 
result in torture or death. Neighbors 
couldn’t trust neighbors. Families were 
torn apart. All this leaves scars on a 
nation that may take generations to 
heal. 

I believe that voting is the first act 
of building a community as well as 
building a country. With the election 
we saw a peaceful majority reclaiming 
their birthright. We saw people gaining 
courage from realizing that they were 
not alone—that their friends and 
neighbors and relatives were going to 
vote—and that they could vote too. To- 
gether they are building their future. 

Here is one description of how voting 
progressed: 

The first Iraqis on the streets seemed tense 
as well, not smiling and not waving back. 
But as the day unfolded, and more and more 
voters took to the streets, a momentum 
seemed to gather, and by mid-morning 
Karada’s main street was jammed with peo- 
ple who had voted and people on their way to 
vote. Some Iraqis, walking out of the polling 
places, used their cellphones to call friends 
and urge them to come. Some banged on 
their neighbors’ doors and dragged them out 
of bed. Old men rolled up in wheelchairs. 
Women came in groups, lining up in their 
long, black, head-to-toe abayas. The out- 
pouring, which filled Karada’s streets with 
Shiites, Christians and even some Sunnis, 
surprised the Iraqis themselves. When Ehab 
Al Bahir, a captain in the Iraqi Army, ar- 
rived at Marjayoon Primary School, he 
braced himself for insurgent attacks. The 
mortar shells arrived, as he anticipated, but 
so did the Iraqi voters, which he did not. 

Voting was an act of defiance against 
the terrorists and an affirmation that 
Iraqis control their own destiny 
through self-government. The people of 
Iraq realize that a stable, successful, 
democratic Iraq can only come about if 
average Iraqis are willing to sacrifice 
to build it. 

On Sunday, they rose to the occa- 
sion. Some lost their lives, but their 
lives were not lost in vain. I am con- 
vinced that a country by the Iraqi peo- 
ple and for the Iraqi people will be 
built on the foundation laid down by 
the voters on Sunday. And having sac- 
rificed to gain a democratic Iraq, they 
won’t let it go easily. 

Baghdad’s mayor was overwhelmed 
by the turnout of voters at city hall 
where thousands were celebrating and 
holding up their purple ink-stained fin- 
gers with pride. The mayor said, “I 
cannot describe what I am seeing. It is 
incredible. This is a vote for the future, 
for the children, for the rule of law, for 
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humanity, for love.’’ It is truly a new 
beginning for Iraq. 

The election in Iraq clearly dem- 
onstrates that Iraqi people are like 
people everywhere. They desire to cre- 
ate a future in an environment that is 
safe and allows them to reach their full 
potential as human beings, whatever 
that potential may be. The election did 
not occur in a vacuum. It is the latest 
and most dramatic example of Iraqis 
taking control of their country’s des- 
tiny. 

In less than a year, the Iraqi Regular 
Army and Intervention Forces have 
grown from one operational battalion 
to 21 battalions, with six more sched- 
uled to become operational over the 
next month. 

Last month, the Iraqi National 
Guard was incorporated into the Army, 
making a total of 68 Iraqi battalions 
conducting operations. 

Today, the Iraqi Police Service has 
over 55,000 trained and equipped police 
officers, more than double the amount 
of just 6 months ago. More than 38,000 
additional police are on duty and 
scheduled for training. 

As of last month, more than 108,000 
local Iraqis had been hired to work on 
U.S.-funded reconstruction projects, 
using aS many local subcontractors as 
possible. 

Yes, things are, indeed looking up for 
Iraq and the Iraqi people. But there is 
still hard work ahead. It is a difficult 
process to transform a society that has 
never known democracy. One hopeful 
sign occurred earlier this week when 
influential figures from the Sunni com- 
munity signaled their willingness to 
engage the new Iraqi government and 
play a role in drafting the constitution. 
Thirteen parties, including a represent- 
ative of the powerful Association of 
Muslim Scholars and other parties that 
boycotted the vote, agreed Thursday to 
take part in the drafting of the con- 
stitution, which will be the transi- 
tional parliament’s main task. The 
leading Shiite candidate to be Iraq’s 
new Prime Minister welcomed these 
overtures and said he was willing to 
“offer the maximum”’ to involve Sunni 
Arabs in the new government. 

Yes, change takes time, and only 
time will tell if the Iraqi election will 
go down as one of the most important 
dates in modern history. I’m inclined 
to believe it will. But between now and 
when the history books are written it 
was enough, for me, to stand in awe of 
the courage of a free people half a 
world away. 


———— 


LOCAL LAW ENFORCEMENT 
ENHANCEMENT ACT OF 2005 


Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. Each Congress, Sen- 
ator KENNEDY and I introduce hate 
crimes legislation that would add new 
categories to current hate crimes law, 
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sending a signal that violence of any 
kind is unacceptable in our society. 
Likewise, each Congress I have come to 
the floor to highlight a separate hate 
crime that has occurred in our coun- 
try. 

On September 24, 2004, a young man 
was attacked outside of a club in 
Davis, CA. The attack on the victim 
was apparently due to a case of mis- 
taken identity. The victim in the case 
resembled a gay man known by the as- 
sailant, and the attack was motivated 
by the attacker’s belief that the victim 
was gay. During the attack, the victim 
suffered a broken nose and was 
knocked unconscious by his assailant. 
The attacker repeatedly yelled slurs 
regarding the victim’s sexual orienta- 
tion during the assault. 

I believe that the Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well. 


EE 
DEAN MEINEN 


Mr. JOHNSON. Mr. President, I rise 
today to publicly recognize Dean 
Meinen of my D.C. staff on his con- 
tributions and accomplishments to my 
office and the State of South Dakota. 
For years, Dean Meinen has served as 
my economic development director. He 
is leaving my office to go work with 
Strategic Marketing Innovations, 
which represents science and tech- 
nology firms throughout the country. 

I know first hand that Dean has done 
a great deal to enhance opportunity 
and prosperity all across South Da- 
kota. He is an extraordinarily talented 
person with a great deal of energy and 
ambition. Dean is not only a great 
friend, but a well-respected staffer 
throughout the U.S. Senate. He has 
earned the respect and admiration of 
all those who have had the opportunity 
to work with him. His passion and love 
for his work have improved the lives of 
countless South Dakotans. Dean’s 
friendly demeanor and wealth of 
knowledge have helped him develop 
close relationships with his colleagues 
and with community leaders through- 
out our State. His tireless effort to dig 
for details and explore all sides of par- 
ticular issues reflects both his skill and 
his dedication to his work. 

I first met Dean when he was a fresh- 
faced young man that I hired for an 
entry-level mail processing job. I was 
impressed by his enthusiasm, his belief 
in the good people of South Dakota, 
and his political abilities that were de- 
veloped well beyond his years. A few 
years later, I asked him to run my 1994 
reelection campaign. After the cam- 
paign was over, I hired him back to do 
legislative work in my congressional 
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office. For the past several years, he 
has served aS my economic develop- 
ment director and has worked very 
hard to advance South Dakota’s pros- 
perity and to diversify our economy. 

Dean’s departure is a huge loss to 
South Dakota, and I personally know 
that he struggled with the decision to 
leave my office. His kind of leadership 
and character is exactly what the eco- 
nomic development community needs 
to evolve and succeed in the future. I 
wish but the best for him on all his ex- 
citing new challenges and opportuni- 
ties. It is with great honor that I share 
his impressive accomplishments with 
my colleagues. 


EEE 
BLACK HISTORY MONTH 


Mr. SMITH. Mr. President, each Con- 
gress I rise to honor February as Black 
History Month. Each February since 
1926, our Nation has recognized the 
contributions of Black Americans to 
the history of our Nation. 

This is no accident; February is a sig- 
nificant month in Black American his- 
tory. Abolitionist Frederick Douglass, 
President Abraham Lincoln, and schol- 
ar and civil rights leader W.E.B. 
DuBois were born in the month of Feb- 
ruary. The 15th Amendment to the 
Constitution was ratified 132 years ago 
this month, preventing race discrimi- 
nation in the right to vote. The Na- 
tional Association for the Advance- 
ment of Colored People was founded in 
February in New York City. Last Tues- 
day, February 1, was the 45th anniver- 
sary of the Greensboro Four’s historic 
sit-in. And on February 25, 1870, this 
body welcomed its first black Senator, 
Hiram R. Revels of Mississippi. 

In this important month I want to 
celebrate some of the contributions 
made by Black Americans in my home 
State of Oregon. Since Marcus Lopez, 
who sailed with Captain Robert Gray 
in 1788, became the first person of Afri- 
can descent known to set foot in Or- 
egon, a great many Black Americans 
have helped shape the history of my 
State. Throughout this month, I will 
come to the floor to highlight some of 
their stories. 

Beatrice Cannady moved to Oregon 
in 1910. Soon thereafter she married 
E.D. Cannady, who was the founder of 
the Advocate, Portland’s only African- 
American newspaper at the time. Bea- 
trice Cannady quickly became one of 
the most important civil rights activ- 
ists in Oregon. Just 4 years after her 
arrival, she helped found Portland’s 
chapter of the National Association for 
the Advancement of Colored People, 
NAACP. She eventually became the 
chief editor of the Advocate, and often 
used the newspaper as a pulpit from 
which to protest the State’s discrimi- 
natory policies. 

In 1922, Beatrice Cannady became the 
first African-American woman to be 
admitted to the Oregon Bar. She helped 
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craft Oregon’s first civil-rights legisla- 
tion providing full access to public ac- 
commodations regardless of race or 
color. Although this legislation was ul- 
timately defeated, she was successful 
in leading a drive to repeal the ‘‘Black 
Laws” of Oregon which excluded Afri- 
can-Americans from residing in the 
State. 

Through the NAACP, Beatrice 
Cannady was instrumental in ending 
school segregation in Vernonia, OR and 
Longview, WA. She traveled through- 
out Oregon to give lectures in schools 
about African-American history, and 
hosted parties in an attempt to allevi- 
ate tensions between white and black 
members of communities. In 1932, she 
launched a campaign to represent Or- 
egon’s 5th Congressional District in 
Congress. 

Although Beatrice Cannady moved 
away from Oregon in 1934, she will be 
remembered as one of Oregon’s most 
influential civil rights pioneers. 

She is only one example of the black 
men and women who changed the 
course of history in Oregon and in the 
United States. During the remainder of 
Black History Month, I will return to 
the floor to celebrate more Oregonians 
like Beatrice Cannady, whose contribu- 
tions, while great, have not yet re- 
ceived the attention they deserve. 


— SE 


REAUTHORIZATION OF THE SE- 
CURE RURAL SCHOOLS ACT OF 
2000 


Mr. BURNS. Mr. President, today I 
rise in support of S. 267, to reauthorize 
the Secure Rural Schools and Commu- 
nity Self-Determination Act of 2000. I 
cosponsored the original 2000 act be- 
cause it stabilized payments to Mon- 
tana’s timber producing counties. 

In 1905, the establishment of the na- 
tional forests removed over 150 million 
acres in the Western States, including 
16 million acres in Montana, from fu- 
ture private property ownership. To 
compensate the States and counties for 
this loss of property tax revenue, Con- 
gress passed the Twenty-Five Percent 
Fund Act of 1908. The act provided that 
25 percent of receipts from each na- 
tional forest would be paid to the State 
and county where the national forest is 
located for the benefit of public schools 
and public roads. Until the decline of 
the timber harvest program, the 1908 
act provided enough funding to the 
States and counties. 

However, beginning in the 1990s both 
nationally and in Montana, the timber 
harvest program declined over 85 per- 
cent and Federal payments to State 
and county governments declined just 
as significantly. The reasons for the de- 
clining timber harvest are many; ap- 
peals and litigation by special interest 
groups, wildfires destroying valuable 
timber, internal Forest Service red- 
tape, and each of those issues needs to 
be addressed to ensure the Forest Serv- 
ice is meeting its obligation to restore 
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healthy forests and the communities 
that depend on them. This act is im- 
portant because it doesn’t punish 
schools and counties when timber har- 
vests are uncertain. 

In 2000, just like in 1908, Congress 
recognized these States and counties 
needed stability in the 25-percent pay- 
ments in order to plan year to year and 
provide valuable services. Without the 
Secure Rural Schools Act, in 2004, Mon- 
tana counties would have received only 
$6 million, rather than the $11.7 million 
provided under the 2000 act. The edu- 
cation of nearly 100,000 Montana 
schoolchildren in 170 school districts in 
34 counties is affected by these pay- 
ments. 

Another benefit of the act is the ‘‘full 
payment” option. Under this option, 
counties can reserve 15 to 20 percent of 
the payment for title II, Public Land 
Projects. These project funds are allo- 
cated by a 15-person Resource Advisory 
Committee, RAC, comprised of tribal 
members, local elected officials, and 
Federal land user organizations. 

Let me give you some examples of 
title II projects funded in Lincoln 
County, where the RAC allocated $1.6 
million in project work that included 
improving soil and water quality at a 
ski area; restoration of a mile of bull 
trout and west slope cutthroat stream 
habitat; and road maintenance projects 
to improve water quality. 

I have talked with county commis- 
sioners and other Montanans who are 
RAC members. The RACs have fostered 
a spirit of cooperation and focus on 
what everyone has in common and en- 
courage stewardship of our national 
forests. 

I can’t think of anything better to 
celebrate the 100-year anniversary of 
our national forests than the reauthor- 
ization of the Secure Rural Schools and 
Community Self-Determination Act. 


EE 
TRIBUTE TO LARRY JANEZICH 


Mr. WARNER. Mr. President, I seek 
recognition today to pay tribute to an 
able and valued member of the Senate 
family, Larry Janezich, who retires 
this month after nearly four decades of 
service to this institution. 

As a former chairman of the Senate 
Rules Committee, it was my pleasure 
to work closely with Larry and his 
staff as they managed coverage for 
Senate hearings, news conferences, and 
other media events during my time as 
head of that panel. 

As chairman of the Joint Congres- 
sional Committee on the Presidential 
Inauguration in 1997, I had the oppor- 
tunity to observe firsthand Larry’s 
great skill in balancing the demands of 
the press who covered that historic 
event with the security concerns re- 
quired by the Secret Service. 

During that time, and for more than 
a quarter century, Larry served the 
news correspondents of the Senate and 
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House with distinction. I ask unani- 
mous consent to print in the RECORD 
the following thoughtful tribute to 
Larry from his colleague, Mike 
Viqueira, chairman of the Executive 
Committee of Correspondents of the 
Congressional Radio-TV Galleries. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


FAREWELL TRIBUTE TO LARRY JANEZICH 


(By Mike Viqueira, written with the 
assistance of Dean Norland of ABC News) 


Larry came here when the Senate gallery 
was little more than a broom closet and has 
ended up devoting most of his life to the 
place. There were very few producers or ‘‘off- 
airs” in those days, just reporters who 
worked on typewriters and used dial tele- 
phones. The wire machines clacked and 
ticked . . . someone had to rip them and post 
them, and change the ribbon. You could 
smoke a cigar in the gallery studio and there 
was a leather couch in case someone wanted 
to take a nap. 

There were no live shots. If it were a really 
big event and you wanted to go live, then 
you had to get the phone company out here 
to install a cable about as thick as your 
thumb, and only 3 or 4 film crews showed up 
for news conferences in the tiny studio. 

Larry has seen and been a part of a lot of 
history during his tenure ... from Water- 
gate hearings ... debates over wars from 
Vietnam to Iraq ... the Clarence Thomas 
hearings. . . Inaugurations of presidents and 
the impeachment trial of one of them. He 
was here when terrorists set off explosions 
on the Senate side. Those are just the most 
notable events. 

But what we don’t often consider is all the 
little, day-to-day, year-to-year jobs that the 
gallery director handles for our membership 
. .. from stewardship of the TASC funds to 
the compilation of the minutes of these very 
meetings, Larry has done it all with con- 
scientious professionalism. He has worked 
too many late nights to even remember and 
assuredly had to change many vacation 
plans, tailoring his life to the whims and ca- 
price of the U.S. Senate. 

Larry is both a loyal Senate employee and 
a student of the institution, and there can be 
no doubt that he cares very passionately 
about what happens here. He has always 
tried to strike a fair balance between the 
government and the press; to negotiate fair- 
ly the no-man’s-land that describes the rela- 
tionship between the two. 

His job is an interesting one. No doubt it is 
sometimes enjoyable, and sometimes dif- 
ficult. Larry is not only a very good cook 
(his polenta is said to be top notch) but an 
ardent Dylan fan. So, now as you put the 
Capitol in the rear view, it’s time to go out 
and enjoy life. So Larry, remember that even 
though it’s all over now, Baby Blue*, don’t 
think twice, it’s alright.** 

*“Tt’s All Over Now, Baby Blue” by Bob 
Dylan, Copyright© 1965; renewed 1993 Special 
Rider Music 

**“ Don’t Think Twice, It’s Alright” by Bob 
Dylan, Copyright© 1963; renewed 1991 Special 
Rider Music 


Mr. WARNER. Mr. President, I think 
it is fair to say that each of us in the 
Senate joins Larry’s colleagues in of- 
fering this tribute and we wish him 
best of luck in his retirement. 
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TRIBUTE TO SOUTHWEST 
MISSOURI STATE UNIVERSITY 


e Mr. BOND. Mr. President, I wish to 
recognize the 100th anniversary of 
Southwest Missouri State University. 
The university was founded March 17, 
1905, in Springfield as Missouri State 
Normal School, Fourth District, and 
has ‘‘Dared to Excel” for the past 100 
years. 

The Southwest Missouri State Uni- 
versity System, including its campuses 
in West Plains and Mountain Grove, 
are celebrating their centennial year 
from July 1, 2004, through June 30, 2005. 

The ‘‘Dare to Excel” theme is most 
appropriate for this university that has 
never rested on its laurels. To quote 
SMS President John H. Kaiser, ‘‘Over 
the first 100 years of its existence, the 
institution has changed dramatically. 
But one thing has remained the same: 
SMS has opened the door of oppor- 
tunity for young people from Spring- 
field, the region, the state, the nation 
and now, world. The Centennial year 
will be one of celebration, but it also 
will be one of reflection and re-dedica- 
tion to that noble purpose. The result 
will be the new long-range plan, Daring 
to Excel, which will take the institu- 
tion from 2005 to 2010.” 

Southwest Missouri State University 
has ‘‘opened the door of opportunity”’ 
for students the past century. Its fac- 
ulty, staff, and students have distin- 
guished themselves in academics, in re- 
search, in public service, and in cocur- 
ricular activities. Offering more than 
150 undergraduate and 43 graduate aca- 
demic programs, SMS is committed to 
helping students succeed in their own 
lives and as active citizens. 

During its 100 years, the university 
has had four names—Missouri State 
Normal School, Fourth District; 
Southwest Missouri State Teachers 
College; Southwest Missouri State Col- 
lege; and Southwest Missouri State 
University—changed each time to more 
accurately reflect what the institution 
has become. 

There have been significant changes 
at the institution over the past 100 
years. Since its founding, it has seen 
its student population grow from 173 to 
over 20,000. The full-time faculty has 
increased from 8 to 718, and the aca- 
demic programs have grown from one 
to nearly 200. In 1006 there was one 
building, but now there are 61. 

Since 1995, Southwest Missouri State 
University has been further distin- 
guished by its statewide public affairs 
mission and has had a profound effect 
on Springfield, southwest Missouri, the 
entire State, the Nation, and the 
world. It has contributed to the eco- 
nomic development of the region and 
the State, impacting the area economy 
by nearly $2 million per day. 

It is fitting that March 17, 2005, be 
proclaimed ‘‘Southwest Missouri State 
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University Founders Day,” with sin- 
cere appreciation and appropriate cele- 
bration of the significant contributions 
the institution has made to the citi- 
zens of Missouri and the nation over 
the past 100 years. 

Southwest Missouri State University 
was founded March 17, 1905, in Spring- 
field as Missouri State Normal School, 
Fourth District, and has ‘‘Dared to 
Excel’? for the past 100 years. The 
Southwest Missouri State University 
System, including its campuses in West 
Plains and Mountain Grove, are cele- 
brating the centennial year from July 
1, 2004, through June 30, 2005; and 

During its 100 years, the institution 
has successfully operated under four 
names: Missouri State Normal School, 
Fourth District; Southwest Missouri 
State Teachers College; Southwest 
Missouri State College; and Southwest 
Missouri State University. 

The institution has ‘‘opened the door 
of opportunity” for students for the 
past century; and its faculty, staff, and 
students have distinguished themselves 
in academics, in research, in public 
service, and in cocurricular activities. 

Since 1995, SMS has been further dis- 
tinguished by its statewide public af- 
fairs mission and has had a profound 
effect on Springfield, southwest Mis- 
souri, the entire State, the Nation, and 
the world. It has contributed to the 
economic development of the region 
and the State, impacting the area 
economy by nearly $2 million per day. 

Southwest Missouri State University 
has improved the quality of life for 
citizens in Springfield, the region, and 
the State and the future is bright for 
the 21st century. 

I am proud to request that Thursday, 
March 17, 2005, be proclaimed ‘‘South- 
west Missouri State University Found- 
ers Day,” with sincere appreciation 
and appropriate celebration of the sig- 
nificant contributions the institution 
has made to the citizens of Missouri 
and the nation over the past 100 years.e 


EE 
TRIBUTE TO BILL SINCLAIR 


e Mr. ALLARD. Mr. President, today I 
pay tribute to William “Bill” Sinclair. 
Bill is a cum laude alumnus of St. Mar- 
tins College in Olympia, WA and he has 
done graduate work in Finance and Ad- 
ministration at Emory University in 
Atlanta. Bill is currently self-employed 
as a consultant in fundraising for 
churches and other nonprofit corpora- 
tions in the western United States. 
Throughout his life, Bill has given his 
time generously to worthy causes, 
dedicated to the betterment of our 
community and nation. 

Bill has been heavily involved in the 
Colorado Springs community. He is the 
past president of Downtown Rotary 
Club. He is a 1982 graduate of Citizens’ 
Goals for Colorado Springs Leadership 
Training. He served on the Board of Di- 
rectors of CHINS-UP from 1983 to 1987. 
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In 1987 the El Paso County Commis- 
sioners appointed him to the Board of 
Directors of the Pikes Peak Center, 
where he served until 1993 and was 
chairman of the board. He is past presi- 
dent of the board of directors of the 
Pioneers Museum Foundation and past 
president of the Pikes Peak Chapter of 
the Retired Officers Association. 

Bill has been active in the political 
arena since retiring from the military. 
He is a graduate of the Republican 
Leadership Program, class of 1990. Bill 
is also a member of the El Paso County 
Republican Men’s Club, and is a grad- 
uate of the Colorado Republican Cam- 
paign School. He was elected to the 
Colorado House of Representatives in 
1996, 1998, 2000 and 2002. Term limits is 
the reason he isn’t running again how- 
ever, he isn’t about to sit still and do 
nothing. The governor recently ap- 
pointed him to the State Board of Vet- 
erans Affairs. As a member of Veterans 
Affairs his goal is to create a veterans 
cemetery in El Paso County. 

Mr. Sinclair has lived in Colorado 
Springs, CO, for 30 years. He and his 
family moved there upon retiring from 
the United States Air Force as a colo- 
nel. He is a command pilot and a com- 
bat veteran of three wars—World War 
II, Korea and Vietnam. Bill and his 
wife, Barbara have two children where 
they attended Colorado Springs schools 
and Colorado universities. Bill and Bar- 
bara have five wonderful grandchildren 
and spend as much time with them as 
they possibly can. 

It is not often that we are able to pay 
adequate tribute to our Nation’s com- 
munity leaders. I truly believe that 
Bill Sinclair is an exemplary citizen 
and worthy of our thanks.e 


EE 


RETIREMENT OF HAROLD J. 
HOWRIGAN OF FAIRFIELD, VT 


e Mr. LEAHY. Mr. President, I am 
pleased to take this opportunity to 
commend a longtime friend and adviser 
who has spent his career in service to 
Vermont and American agriculture, 
Harold J. Howrigan of Fairfield, VT. 
Harold has served the dairy industry 
long and well, bringing his farmer’s in- 
genuity, common sense and persever- 
ance to his efforts. He has served on 
the St. Albans Co-operative Board of 
Directors since 1981 and at the upcom- 
ing 2005 Annual Meeting he will be 
stepping down to enjoy time with his 
family on their home farm in Fairfield. 
Harold, his wife Anne and their sons 
operate two farms comprised of over 
500 head of cattle, some 1,800 acres of 
cropland and forest, including a signifi- 
cant maple sugaring operation. Harold 
and Anne have opened their home and 
the farm to many dairy industry lead- 
ers, international dignitaries, govern- 
ment officials, co-op customers and, I 
daresay, even a campaign commercial 
or two along the way. Anyone who has 
had the good fortune to visit the 
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Howrigans enjoys the beautiful views 
and witnesses the hard work and pride 
that Harold and his family take in the 
stewardship of their farming oper- 
ations. 

As much as he loves that line of Fair- 
field hills, Harold has spent consider- 
able time away from his farming oper- 
ation serving his community and 
Vermont agriculture. Locally, Harold 
is active in the St. Patrick’s Church 
and the Franklin County Maple Pro- 
ducers Co-op. On the State level, he has 
served as president of the Green Moun- 
tain Dairy Farmers Federation of Co- 
operatives and as a director with both 
the Vermont Maple Sugar Makers As- 
sociation and the Vermont Dairy Pro- 
motion Council. 

Regionally, Harold was the chair- 
person of the Vermont Northeast Inter- 
state Dairy Compact Commission. In 
fact, Harold’s tireless efforts were a 
key force in the establishment and suc- 
cessful implementation of the North- 
east Interstate Dairy Compact. The 
long-standing relationship between 
Harold and the Cooperative with the 
Vermont Congressional Delegation was 
critical in the passage of the Northeast 
Interstate Dairy Compact at the na- 
tional level which provided stability to 
dairy farmer income without adverse 
effects on consumers. He has also 
served as Chair of the Council of North- 
east Farmer Cooperatives. 

In addition to championing the Com- 
pact, Harold has been active in other 
national dairy industry organizations 
serving the interests of dairy farmers 
beyond Vermont on the U.S. Dairy Ex- 
port Council, and the National Milk 
Producers Federation. As Chair of the 
National Dairy Promotion and Re- 
search Board, he was awarded the Rich- 
ard E. Ling Award for the distin- 
guished service in January of 2001. 

The St. Albans Cooperative Creamery 
was most fortunate to benefit from 
Harold’s leadership over his years as 
Director beginning in 1981, and as 
board president since 1988. In his 24 
years with the Cooperative, Harold has 
seen the Cooperative increase in yearly 
milk volume to over a billion pounds, 
build a partnership with Ben & Jerry’s 
ice cream, expand its territory into 
New York State, acquire the Inde- 
pendent Dairymen’s Association and 
develop a strategic relationship with 
Dairy Farmers of America and Dairy 
Marketing Services. 

Throughout his distinguished career, 
Harold has remained among my most 
trusted advisers on farm policy. I know 
that I can always count on him to pro- 
vide the unvarnished truth, based on 
experience forged on a Vermont dairy 
farm with its tradition of hard work, 
common sense, simplicity, love of fam- 
ily and service to community, state 
and country. I join countless 
Vermonters and Americans as we all 
thank Harold for his years of service 
and consider myself fortunate to call 
him my friend.e 
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MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 


re 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting nominations which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


Ee 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 


EC-606. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the annual surplus 
property report for fiscal year 2004; to the 
Committee on Health, Education, Labor, and 
Pensions. 

EC-607. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report on infer- 
tility and the prevention of sexually trans- 
mitted diseases from 2000 to 2008; to the 
Committee on Health, Education, Labor, and 
Pensions. 

EC-608. A communication from the Human 
Resource Specialist, Department of Labor, 
transmitting, pursuant to law, the report of 
a vacancy and designation of acting officer 
in the position of Assistant Secretary for Oc- 
cupational Safety and Health Administra- 
tion, received on February 7, 2005; to the 
Committee on Health, Education, Labor, and 
Pensions. 

EC-609. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, a report concerning surplus Federal 
real property disposed of to educational in- 
stitutions; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

EC-610. A communication from the White 
House Liaison, Department of Education, 
transmitting, pursuant to law, the report of 
a vacancy in the position of Commissioner of 
Education and Statistics, received on Janu- 
ary 25, 2005; to the Committee on Health, 
Education, Labor, and Pensions. 

EC-611. A communication from the White 
House Liaison, Department of Education, 
transmitting, pursuant to law, the report of 
a nomination confirmed for the position of 
Assistant Secretary, Special Education and 
Rehabilitative Services, received on January 
25, 2005; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

EC-612. A communication from the White 
House Liaison, Department of Education, 
transmitting, pursuant to law, the report of 
the nomination confirmed for the position of 
Under Secretary, received on January 25, 
2005; to the Committee on Health, Education, 
Labor, and Pensions. 

EC-613. A communication from the White 
House Liaison, Department of Education, 
transmitting, pursuant to law, the report of 
a nomination confirmed for the position of 
Deputy Secretary, on January 25, 2005; to the 
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Committee on Health, Education, Labor, and 
Pensions. 

EC-614. A communication from the Direc- 
tor, Regulations Policy and Management 
Staff, Food and Drug Administration, De- 
partment of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Cardiovascular and Neuro- 
logical Devices; Reclassification of Two 
Embolization Devices” (Doc. No. 20003N—0567) 
received on February 7, 2005; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

EC-615. A communication from the Direc- 
tor, Regulations Policy and Management 
Staff, Food and Drug Administration, De- 
partment of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Medical Devices; Obstetrical 
and Gynecological Devices; Classification of 
the Assisted Reproduction Laser System” 
(Doc. No. 2004N-0530) received on February 7, 
2005; to the Committee on Health, Education, 
Labor, and Pensions. 

EC-616. A communication from Assistant 
General Counsel for Regulatory Services, Of- 
fice of Innovation and Improvement, Depart- 
ment of Education, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Sci- 
entifically Based Evaluation Methods—No- 
tice of Final Priority” (RIN1890-ZA00) re- 
ceived on February 7, 2005; to the Committee 
on Health, Education, Labor, and Pensions. 

EC-617. A communication from Regula- 
tions Coordinator, Centers for Disease Con- 
trol, Department of Health and Human Serv- 
ices, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Establishment of 
Vaccination Clinics; User Fees for Investiga- 
tional New Drug (IND) Influenza Vaccine 
Services and Vaccines”? (RIN0920-AA11) re- 
ceived on January 25, 2005; to the Committee 
on Health, Education, Labor, and Pensions. 

EC-618. A communication from the Deputy 
Secretary of the Treasury, transmitting, 
pursuant to law, the six month periodic re- 
port on the national emergency with respect 
to terrorists who threaten to disrupt the 
Middle East peace process that was declared 
in Executive Order 12947 of January 23, 1995; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-619. A communication from the Deputy 
Secretary of the Treasury, transmitting, 
pursuant to law, the six-month periodic re- 
port on the national emergency with respect 
to Liberia that was declared in Executive 
Order 18348 of July 22, 2004; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC-620. A communication from the Chair- 
man of the Securities and Exchange Com- 
mission, transmitting, pursuant to law, a re- 
port on the Commission’s management con- 
trols for fiscal year 2004; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC-621. A communication from the Regu- 
latory Specialist, Office of the Comptroller 
of the Currency, Department of the Treas- 
ury, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘ OCC Guidelines Es- 
tablishing Standards for National Banks’ 
Residential Mortgage Lending Practices” 
(RIN1557-AC93) received on February 7, 2005; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-622. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, the 2005 Report on Foreign Policy 
Controls; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-623. A communication from the General 
Counsel, Federal Emergency Management 
Agency, Department of Homeland Security, 
transmitting, pursuant to law, the report of 
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a rule entitled ‘‘List of Communities Eligible 
for the Sale of Flood Insurance” (Doc. No. 
FEMA-7774 (44 FR 64)) received on February 
7, 2005; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

EC-624. A communication from the General 
Counsel, Federal Emergency Management 
Agency, Department of Homeland Security, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Final Flood Elevation Deter- 
minations”’ (44 CFR 67) received on February 
7, 2005; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

EC-625. A communication from the General 
Counsel, Federal Emergency Management 
Agency, Department of Homeland Security, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Changes in Flood Elevation 
Determinations” (Doc. No. FEMA-D-7565 (44 
CFR 67)) received on February 7, 2005; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-626. A communication from the General 
Counsel, Federal Emergency Management 
Agency, Department of Homeland Security, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Suspension of Community 
Eligibility” (Doc. No. FEMA-7859 (44 CFR 
64)) received on February 7, 2005; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-627. A communication from Assistant 
Secretary, Division of Investment Manage- 
ment, Securities and Exchange Commission, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Certain Broker-Dealers 
Deemed Not To Be Investment Advisors” 
(RIN 3235-AJ78) received on January 25, 2005; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-628. A communication from the General 
Council, National Credit Union Administra- 
tion, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Federal Credit Union 
Ownership of Fixed Assets’’ received on Feb- 
ruary 1, 2005; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-629. A communication from the Admin- 
istrator, Rural Housing Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Procedure 
Notice on Surety” (RIN 0575-AC60) received 
on January 25, 2005; to the Committee on Ag- 
riculture, Nutrition, and Forestry. 

EC-630. A communication from the Admin- 
istrator, Rural Housing Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Direct Sin- 
gle Family Housing Loans and Grants” 
(RIN0575-AC54) received on February 7, 2005; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-631. A communication from Acting Ad- 
ministrator, Agriculture Marketing Service, 
Department of Agriculture, transmitting, 
pursuant to law, the report of a rule entitled 
“Raisins Produced from Grapes Grown in 
California; Increased Assessment Rate’’ 
(Doc. No. FV05-989-1FR) received on Feb- 
ruary 7, 2005; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-632. A communication from Acting Ad- 
ministrator, Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘“‘Olives Grown in California: Redis- 
tricting and Reappointment of Producer 
Membership on the California Olive Com- 
mittee” (Doc. No. FV04-932-2FR) received on 
February 7, 2005; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-633. A communication from the Admin- 
istrator, Agricultural Marketing Service, 
Department of Agriculture, transmitting, 
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pursuant to law, the report of a rule entitled 
“Exemption of Organic Handlers from As- 
sessments for Market Promotion Activities 
under Marketing Order Programs” (Doc. No. 
FV03-900-1 FR) received on January 25, 2005; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-634. A communication from the Admin- 
istrator, Agriculture Marketing Service, De- 
partment of Agriculture, transmitting, pur- 
suant to law, the report of a rule entitled 
“Exempting Organic Handlers from Assess- 
ment by Research and Promotion Programs’’ 
(RIN0581-AC15) received on January 25, 2005; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-635. A communication from the Admin- 
istrator, Agriculture Marketing Service, De- 
partment of Agriculture, transmitting, pur- 
suant to law, the report of a rule entitled 
“Onions Grown in South Texas; Decreased 
Assessment Rate” (Doc. No. FV05-959-1 IFR) 
received on January 25, 2005; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-636. A communication from the Admin- 
istrator, Agricultural Marketing Service, 
Department of Agriculture, transmitting, 
pursuant to law, the report of a rule entitled 
“Lamb Promotion and Research Program: 
Procedures for the Conduct of a Ref- 
erendum”’ (Doc. No. LS-04-06) received on 
January 25, 2005; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-637. A communication from the Admin- 
istrator, Agricultural Marketing Service, 
Department of Agriculture, transmitting, 
pursuant to law, the report of a rule entitled 
“Milk in the Appalachian, Florida, and 
Southeast Marketing Areas—Final Rule” 
(AO-388-A16, AO-356-A38, and AO-366-A45; 
DA-04-07) received on January 25, 2005; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-638. A communication from the Execu- 
tive Director, Commodity Futures Trading 
Commission, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Adjustment of 
Civil Monetary Penalties for Inflation” 
(RIN3038-AC13) received on January 25, 2005; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-639. A communication from the General 
Counsel, Executive Office for Immigration 
Review, Department of Justice, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Background and Security Investiga- 
tions in Proceedings Before Immigration 
Judges and the Board of Immigration Ap- 
peals’’? (RIN1125-AA44) received on February 
7, 2005; to the Committee on the Judiciary. 

EC-640. A communication from the Assist- 
ant Chief, Alcohol and Tobacco Tax and 
Trade Bureau, Department of the Treasury, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Production of Dried Fruit 
and Honey Wines” (RIN1513-AC21) received 
on February 7, 2005; to the Committee on the 
Judiciary. 

EC-641. A communication from the Direc- 
tor, Regulatory Management Division, Im- 
migration and Customs Enforcement, De- 
partment of Homeland Security, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘“‘Execution of Removal Orders: Coun- 
tries to Which Aliens May Be Removed’’ 
(RIN1653-AA41) received on January 25, 2005; 
to the Committee on the Judiciary. 

EC-642. A communication from the Direc- 
tor, Office of Surface Mining, Department of 
the Interior, transmitting, pursuant to law, 
the report of a rule entitled ‘West Virginia 
Regulatory Program” (WV-102-FOR) re- 
ceived on February 7, 2005; to the Committee 
on Energy and Natural Resources. 
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EC-643. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the Fiscal Year 2004 Competitive 
Sourcing Activity Report; to the Committee 
on Energy and Natural Resources. 


rE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. LAUTENBERG (for himself and 
Mr. CORZINE): 

S. 308. A bill to require that Homeland Se- 
curity grants related to terrorism prepared- 
ness and prevention be awarded based strict- 
ly on an assessment of risk, threat, and 
vulnera- 
bilities; to the Committee on Homeland Se- 
curity and Governmental Affairs. 

By Mr. DEMINT (for himself, Mr. SALA- 
ZAR, and Mr. ENSIGN): 

S. 309. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for the disposi- 
tion of unused health benefits in cafeteria 
plans and flexible spending arrangements; to 
the Committee on Finance. 

By Mr. ENSIGN (for himself and Mr. 
REID): 

S. 310. A bill to direct the Secretary of the 
Interior to convey the Newlands Project 
Headquarters and Maintenance Yard Facility 
to the Truckee-Carson Irrigation District in 
the State of Nevada; to the Committee on 
Energy and Natural Resources. 

By Mr. SMITH (for himself, Mrs. CLIN- 
TON, Ms. COLLINS, Mr. BINGAMAN, Ms. 
CANTWELL, Mr. COLEMAN, Mr. 
CORZINE, Ms. SNOWE, Mrs. FEINSTEIN, 
Ms. LANDRIEU, Mrs. MURRAY, Mr. 
DEWINE, Mr. BAYH, Mr. REED, Mr. 
KERRY, Mr. SCHUMER, Mr. DAYTON, 
Mr. WYDEN, Mrs. LINCOLN, Mr. LIE- 
BERMAN, Ms. MIKULSKI, Mr. NELSON of 
Florida, Ms. STABENOW, Mr. JOHNSON, 
Mr. LEAHY, Mr. KENNEDY, Mr. FEIN- 
GOLD, and Mr. SARBANES): 

S. 311. A bill to amend title XIX of the So- 
cial Security Act to permit States the option 
to provide medicaid coverage for low-income 
individuals infected with HIV; to the Com- 
mittee on Finance. 

By Mr. McCAIN (for himself, Ms. CANT- 
WELL, and Mr. LEAHY): 

S. 312. A bill to implement the rec- 
ommendations of the Federal Communica- 
tions Commission report to the Congress re- 
garding low-power FM service; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

By Mr. LUGAR (for himself, Mr. 
DOMENICI, Mr. HAGEL, Mr. REED, Mr. 
BIDEN, Mr. LEVIN, Ms. COLLINS, Mr. 
McCAIN, and Mr. OBAMA): 

S. 313. A bill to improve authorities to ad- 
dress urgent nonproliferation crises and 
United States nonproliferation operations; 
to the Committee on Armed Services. 

By Mr. CORNYN: 

S. 314. A bill to protect consumers, credi- 
tors, workers, pensioners, shareholders, and 
small businesses, by reforming the rules gov- 
erning venue in bankruptcy cases to combat 
forum shopping by corporate debtors; to the 
Committee on the Judiciary. 

By Mr. FEINGOLD: 

S. 315. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that reimburse- 
ments for costs of using passenger auto- 
mobiles for charitable and other organiza- 
tions are excluded from gross income, and 
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for other purposes; to the Committee on Fi- 
nance. 
By Mr. FEINGOLD: 

S. 316. A bill to limit authority to delay 
notice of search warrants; to the Committee 
on the Judiciary. 

By Mr. FEINGOLD (for himself, Mr. 
AKAKA, Mr. BINGAMAN, Ms. CANT- 
WELL, Mr. CORZINE, Mr. DAYTON, Mr. 
DURBIN, Mr. JEFFORDS, Mr. KENNEDY, 
and Mr. WYDEN): 

S. 317. A bill to protect privacy by limiting 
the access of the Government to library, 
bookseller, and other personal records for 
foreign intelligence and counterintelligence 
purposes; to the Committee on the Judici- 
ary. 

By Mr. FEINGOLD: 

S. 318. A bill to clarify conditions for the 
interceptions of computer trespass commu- 
nications under the USA-PATRIOT Act; to 
the Committee on the Judiciary. 

By Mr. DOMENICI (for himself and Mr. 
KENNEDY): 

S. 319. A bill to amend the Public Health 
Service Act to revise the amount of min- 
imum allotments under the Projects for As- 
sistance in Transition from Homelessness 
program; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

By Mr. ALLARD: 

S. 320. A bill to require the Secretary of 
the Army to carry out a pilot project on 
compatible use buffers on real property bor- 
dering Fort Carson, Colorado, and for other 
purposes; to the Committee on Armed Serv- 
ices. 

By Ms. SNOWE (for herself, Mr. KOHL, 
Mr. ROCKEFELLER, and Ms. LAN- 
DRIEU): 

S. 321. A bill to provide more child support 
money to families leaving welfare, to sim- 
plify the rules governing the assignment and 
distribution of child support collected by 
States on behalf of children, to improve the 
collection of child support, and for other pur- 
poses; to the Committee on Finance. 

By Mr. JEFFORDS (for himself, Mr. 
LEAHY, Mrs. CLINTON, and Mr. SCHU- 
MER): 

S. 322. A bill to establish the Champlain 
Valley National Heritage Partnership in the 
States of Vermont and New York, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

By Mr. TALENT: 

S. 323. A bill to authorize the Secretary of 
the Interior to study the suitability and fea- 
sibility of designating the French Colonial 
Heritage Area in the State of Missouri as a 
unit of the National Park System, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 


EEE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. REID: 

S. Res. 48. A resolution designating the 
first day of April 2005 as ‘‘National Asbestos 
Awareness Day’’; to the Committee on the 
Judiciary. 

By Mr. ALEXANDER (for himself and 
Mr. COLEMAN): 

S. Res. 44. A resolution celebrating Black 
History Month; to the Committee on the Ju- 
diciary. 

By Mr. ALLEN (for himself, Mr. WAR- 
NER, and Mr. SCHUMER): 

S. Res. 45. A resolution commending the 

James Madison University Dukes football 
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team for winning the 2004 NCAA Division I- 
AA National Football Championship; consid- 
ered and agreed to. 
By Mr. LUGAR (for himself, Mr. BIDEN, 
Mr. HAGEL, and Mr. REID): 

S. Res. 46. A resolution commemorating 
the life of the late Zurab Zhvania, former 
Prime Minister of the Republic of Georgia; 
considered and agreed to. 

By Mr. DEWINE (for himself and Mr. 
BIDEN): 

S. Con. Res. 10. A concurrent resolution 
raising awareness and encouraging preven- 
tion of stalking by establishing January 2006 
as ‘National Stalking Awareness Month’’; to 
the Committee on the Judiciary. 

By Mr. SESSIONS (for himself and Mr. 
SHELBY): 

S. Con. Res. 11. A concurrent resolution 
honoring the Tuskegee Airmen for their 
bravery in fighting for our freedom in World 
War II, and for their contribution in creating 
an integrated United States Air Force; to 
the Committee on Armed Services. 


m 


ADDITIONAL COSPONSORS 
S. 20 
At the request of Mr. REID, the 
names of the Senator from Minnesota 
(Mr. DAYTON) and the Senator from Il- 
linois (Mr. OBAMA) were added as co- 
sponsors of S. 20, a bill to expand ac- 
cess to preventive health care services 
that help reduce unintended preg- 
nancy, reduce the number of abortions, 
and improve access to women’s health 
care. 
S. 50 
At the request of Mr. INOUYE, the 
name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon- 
sor of S. 50, a bill to authorize and 
strengthen the National Oceanic and 
Atmospheric Administration’s tsunami 
detection, forecast, warning, and miti- 
gation program, and for other pur- 
poses. 
S. 77 
At the request of Mr. SESSIONS, the 
names of the Senator from Delaware 
(Mr. CARPER) and the Senator from Ar- 
izona (Mr. KYL) were added as cospon- 
sors of S. 77, a bill to amend titles 10 
and 38, United States Code, to improve 
death benefits for the families of de- 
ceased members of the Armed Forces, 
and for other purposes. 
S. 119 
At the request of Mrs. FEINSTEIN, the 
name of the Senator from Rhode Island 
(Mr. CHAFEE) was added as a cosponsor 
of S. 119, a bill to provide for the pro- 
tection of unaccompanied alien chil- 
dren, and for other purposes. 
S. 177 
At the request of Mr. DOMENICI, the 
name of the Senator from Utah (Mr. 
BENNETT) was added as a cosponsor of 
S. 177, a bill to further the purposes of 
the Reclamation Projects Authoriza- 
tion and Adjustment Act of 1992 by di- 
recting the Secretary of the Interior, 
acting through the Commissioner of 
Reclamation, to carry out an assess- 
ment and demonstration program to 
control salt cedar and Russian olive, 
and for other purposes. 
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S. 187 
At the request of Mr. CORZINE, the 
name of the Senator from Rhode Island 
(Mr. CHAFEE) was added as a cosponsor 
of S. 187, a bill to limit the applica- 
bility of the annual updates to the al- 
lowance for States and other taxes in 
the tables used in the Federal Needs 
Analysis Methodology for the award 
year 2005-2006, published in the Federal 
Register on December 23, 2004. 
S. 233 
At the request of Mr. ROBERTS, the 
name of the Senator from Tennessee 
(Mr. ALEXANDER) was added as a co- 
sponsor of S. 233, a bill to increase the 
supply of quality child care. 
S. 236 
At the request of Mr. HAGEL, his 
name was added as a cosponsor of S. 
236, a bill to amend title XVIII of the 
Social Security Act to clarify the 
treatment of payment under the medi- 
care program for clinical laboratory 
tests furnished by critical access hos- 
pitals. 
S. 239 
At the request of Mr. WYDEN, the 
name of the Senator from Colorado 
(Mr. SALAZAR) was added as a cospon- 
sor of S. 239, a bill to reduce the costs 
of prescription drugs for medicare 
beneficiaries, and for other purposes. 
S. 265 
At the request of Mr. FRIST, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN) was added as a cospon- 
sor of S. 265, a bill to amend the Public 
Health Service Act to add require- 
ments regarding trauma care, and for 
other purposes. 
S. 266 
At the request of Mr. LAUTENBERG, 
the names of the Senator from Massa- 
chusetts (Mr. KERRY) and the Senator 
from Hawaii (Mr. INOUYE) were added 
as cosponsors of S. 266, a bill to stop 
taxpayer funded Government propa- 
ganda. 
S. 285 
At the request of Mr. BOND, the 
names of the Senator from Missouri 
(Mr. TALENT) and the Senator from Illi- 
nois (Mr. DURBIN) were added as co- 
sponsors of S. 285, a bill to reauthorize 
the Children’s Hospitals Graduate Med- 
ical Education Program. 
S. 286 
At the request of Mr. DODD, the name 
of the Senator from Michigan (Ms. 
STABENOW) was added as a cosponsor of 
S. 286, a bill to amend section 401(b)(2) 
of the Higher Education Act of 1965 re- 
garding the Federal Pell Grant max- 
imum amount. 
S. 288 
At the request of Mr. GREGG, the 
name of the Senator from Wyoming 
(Mr. ENZI) was added as a cosponsor of 
S. 288, a bill to extend Federal funding 
for operation of State high risk health 
insurance pools. 
S. 290 
At the request of Mr. BOND, the name 
of the Senator from North Dakota (Mr. 
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DORGAN) was added as a cosponsor of 8S. 
290, a bill to amend the Internal Rev- 
enue Code of 1986 to exclude from gross 
income certain hazard mitigation as- 
sistance. 

S. 302 

At the request of Mr. KENNEDY, the 
name of the Senator from Ohio (Mr. 
DEWINE) was added as a cosponsor of 8S. 
302, a bill to make improvements in the 
Foundation for the National Institutes 
of Health. 

S. 304 

At the request of Mrs. FEINSTEIN, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon- 
sor of S. 304, a bill to amend title 18, 
United States Code, to prohibit certain 
interstate conduct relating to exotic 
animals. 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Cali- 
fornia (Mrs. FEINSTEIN) was added as a 
cosponsor of S. 304, supra. 

S. 306 

At the request of Ms. SNOWE, the 
name of the Senator from Ohio (Mr. 
DEWINE) was added as a cosponsor of S. 
306, a bill to prohibit discrimination on 
the basis of genetic information with 
respect to health insurance and em- 
ployment. 


EE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. LAUTENBERG (for him- 
self and Mr. CORZINE): 

S. 308. A bill to require that Home- 
land Security grants related to ter- 
rorism preparedness and prevention be 
awarded based strictly on an assess- 
ment of risk, threat, and vulner- 
abilities; to the Committee on Home- 
land Security and Governmental Af- 
fairs. 

Mr. LAUTENBERG. Mr. President, I 
rise today to speak on a matter of 
great significance to our State and to 
many States across the country: pro- 
tecting our homeland from another ter- 
rorist attack. 

Everyone is aware of how difficult 
the fight is against terrorism, wherever 
it takes place in the world, and the 
number of casualties we have experi- 
enced in Iraq, that manifests itself in 
Afghanistan and different countries. 
But one place we ought to be looking 
at in terms of protecting ourselves 
from terror is in the United States. We 
should not be skimping on the costs or 
resources available for Homeland Secu- 
rity. My colleague Senator CORZINE 
and I today are introducing a bill to 
ensure that Federal Homeland Security 
funds get sent where they are needed 
most. 

On September 11, 2001, 700 of the peo- 
ple who lost their lives were from New 
Jersey. On that terrible day, people of 
north Jersey could see the smoke ris- 
ing from the World Trade Center. From 
my own home, I look directly at the 
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World Trade Center. In my pre-Senate 
day, I was commissioner of the Port 
Authority of New York and New Jersey 
and had offices in the Trade Center and 
know what the hustle and bustle of life 
was there. Thousands and thousands of 
people were working in those two 
buildings, destroyed by a terrorist that 
went beyond the wildest imagination. 

The New York-New Jersey region 
bore the brunt of those attacks on Sep- 
tember 11. It continues to be the most 
at-risk area. We are not the only ones 
at risk. States such as Virginia, with 
their military installation, their ports, 
are also to be included, and a place of 
some threat, New Mexico, with Los Al- 
amos, and Florida with its ports, and 
Texas with their ports. All of these 
States have to be on the alert all the 
time and need funds with which to pro- 
tect themselves. So I hope we can all 
agree that homeland security funding 
ought to be targeted to those parts of 
the country most at risk of another 
terrorist attack. 

Now, the 9/11 Commission agrees with 
this approach. They said: 

Homeland security assistance should be 
based strictly— 

“Strictly’’— 
on an assessment of 
vulnerabilities. 

They further say: 

[F]Jederal homeland security assistance 
should not remain a program for general rev- 
enue sharing. 

I think we are all agreed they did a 
splendid job. This was a focal point for 
them. The 9/11 Commission reported 
homeland security money is too impor- 
tant to be caught up in porkbarrel poli- 
tics. Unfortunately, our current home- 
land security funding is not based on 
risks and threats. 

Under current law, 40 percent of all 
State homeland security grants, over 
$1 billion each year, are given out as 
revenue sharing. The system results in 
preposterous funding allocations. 

For example, this year, New Jersey’s 
homeland security grant was cut, re- 
duced by 34 percent. I remind those 
who are listening, New Jersey lost 700 
of its citizens. Our funding was cut de- 
spite the fact that we in New Jersey 
were under a code orange alert from 
August 1 to just after the election be- 
cause of unspecified threats against the 
Prudential Building in Newark. The 
Prudential Building is a center of 
major financial activity and was high- 
lighted as one of five locations that 
ought to be especially guarded. Yet the 
city of Newark saw its funding cut by 
17 percent. Another high-risk urban 
area, Jersey City—which is directly 
across from where the Trade Centers 
were in New York, and where so much 
of the rescue activity was directed, 
with police from that area, emergency 
response people—Jersey City saw its 
funding cut 60 percent. That does not 
make sense. 

The FBI has identified a 2-mile strip 
between the Port of Newark and New- 


risks and 
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ark-Liberty International Airport as 
the most at-risk area in the entire 
country for a terrorist attack—a 2-mile 
stretch, highly visible. If you fly into 
Newark-Liberty Airport, you see the 
bustling port that we have there and 
the activity that goes on. It is an area, 
certainly, that would represent, in the 
FBI’s view, one of the most appealing 
targets for terror. Yet the area’s home- 
land security funding was cut. It defies 
sense. 

The system is broken. That is why 
my colleague, Senator CORZINE, and I 
are introducing the Risk-Based Home- 
land Security Funding Act, to require 
that homeland security grants are allo- 
cated solely based on risk and threat to 
the area. 

Our bill would take the 9/11 Commis- 
sion’s recommendations and turn them 
into law. 

President Bush understands that risk 
and vulnerability must be the principal 
yardsticks for distributing homeland 
security funds. In the fiscal year 2006 
budget just released, President Bush 
stated that homeland security funds 
need to be allocated on risks, threats, 
and vulnerabilities. 

So I hope our colleagues will support 
the bill Senator CORZINE and I are in- 
troducing today. Our bill will set the 
gold standard for determining whether 
homeland security grants are being 
properly allocated. I ask my colleagues 
to think of this as a national interest, 
to make sure that none of the areas of 
high vulnerability are open to attack 
any more than we can possibly do to 
prevent it because any attack in these 
areas will have a ripple effect through- 
out the country. Again, these places 
are an invitation to the terrorists. As 
much as we hate them, we know these 
people are not fools. We know they 
plan these things. We know they look 
for the most vulnerable targets. And 
we should not permit those targets to 
go without the protection they fully 
deserve. 

So I hope our colleagues will support 
this bill. It would turn the 9/11 Com- 
mission’s recommendations into law. 

I ask unanimous consent that the 
text of our bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 308 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Risk-Based 
Homeland Security Funding Act”. 

SEC. 2. FINDINGS. 

Congress agrees with the recommendation 
on page 396 of the Final Report of the Na- 
tional Commission on Terrorist Attacks 
Upon the United States (commonly known as 
the ‘9/11 Report”), which includes the fol- 
lowing: 

“Homeland security assistance should be 
based strictly on an assessment of risks and 
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vulnerabilities. ...[FJederal homeland secu- 
rity assistance should not remain a program 
for general revenue sharing. It should supple- 
ment state and local resources based on the 
risks or vulnerabilities that merit additional 
support. Congress should not use this money 
as a pork barrel.’’. 

SEC. 3. RISK-BASED HOMELAND SECURITY 

GRANT FUNDING. 

(a) CRITERIA FOR AWARDING HOMELAND SE- 
CURITY GRANTS.—Except for grants awarded 
under any of the programs listed under sec- 
tion 4(b), all homeland security grants re- 
lated to terrorism prevention and terrorism 
preparedness shall be awarded based strictly 
on an assessment of risk, threat, and 
vulnerabilities, as determined by the Sec- 
retary of Homeland Security. 

(b) LIMITATION.—Except for grants awarded 
under any of the programs listed under sec- 
tion 4(b), none of the funds appropriated for 
Homeland Security grants may be used for 
general revenue sharing. 

(c) CONFORMING AMENDMENT.—Section 
1014(c)(3) of the USA PATRIOT ACT (42 
U.S.C. 3714(c)(8)) is repealed. 

SEC. 4. PRESERVATION OF PRE-9/11 GRANT PRO- 
GRAMS FOR TRADITION FIRST RE- 
SPONDER MISSIONS . 

(a) SAVINGS PROVISION.—This Act shall not 
be construed to affect any authority to 
award grants under a Federal grant program 
listed under subsection (b), which existed on 
September 10, 2001, to enhance traditional 
missions of State and local law enforcement, 
firefighters, ports, emergency medical serv- 
ices, or public health missions. 

(b) PROGRAMS EXCLUDED.—The programs 
referred to in subsection (a) are the fol- 
lowing: 

(1) The Firefighter Assistance Program au- 
thorized under section 33 of the Federal Fire 
Prevention and Control Act of 1974 (15 U.S.C. 
2229). 

(2) The Emergency Management Perform- 
ance Grant Program and the Urban Search 
and Rescue Grant Program authorized 
under— 

(A) title VI of the Robert T. Stafford Dis- 
aster Relief and Emergency Assistance Act 
(42 U.S.C. 5195 et seq.); 

(B) the Departments of Veterans Affairs 
and Housing and Urban Development, and 
Independent Agencies Appropriations Act, 
2000 (Public Law 106-74; 113 Stat. 1047 et seq.); 
and 

(C) the Earthquake Hazards Reduction Act 
of 1977 (42 U.S.C. 7701 et seq.). 

(3) The Edward Byrne Memorial State and 
Local Law Enforcement Assistance Pro- 
grams authorized under part E of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3750 et seq.). 

(4) The Public Safety and Community Po- 
licing (COPS ON THE BEAT) Grant Program 
authorized under part Q of title I of the Om- 
nibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3796dd et seq.). 

(5) Grant programs under the Public 
Health Service Act (42 U.S.C. 201 et seq.) re- 
garding preparedness for bioterrorism and 
other public health emergencies; 

(6) The Emergency Response Assistance 
Program authorized under section 1412 of the 
Defense Against Weapons of Mass Destruc- 
tion Act of 1996 (50 U.S.C. 2312). 

(7) Grant programs under the Robert T. 
Stafford Disaster Relief and Emergency Act 
(42 U.S.C. 5121 et seq.). 


Mr. CORZINE. Mr. President, I rise 
today to join my colleague, Senator 
LAUTENBERG, in both support and the 
introduction of the Risk-Based Home- 
land Security Funding Act. I think this 
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is simply urgent. It is fundamental to 
the recommendations of the 9/11 Com- 
mission, as Senator LAUTENBERG men- 
tioned. 

Quoting language that was in that 
Commission report: 

Homeland security assistance should be 
based strictly on an assessment of risks and 
vulnerabilities. 

Quoting further: 

[F]Jederal homeland security assistance 
should not remain a program for general rev- 
enue sharing. 

In fact, I believe we should relabel 
the bill. I had a little argument with 
my colleague from New Jersey. I think 
we ought to call it the Common Sense 
Homeland Security Act. It is only com- 
mon sense. I think there is a consensus 
among all those who seriously con- 
template this issue that we need to be 
smart and strategic about how we allo- 
cate our limited homeland security re- 
sources. 

This is not a local issue, although 
people will often argue that we are try- 
ing to speak only from parochial inter- 
ests. I think you have to think about 
this as protecting America where we 
are most vulnerable. It is a national 
issue. 

Our economic assets are at stake. In 
New Jersey, that 2-mile stretch Sen- 
ator LAUTENBERG spoke about in his 
comments has the Port of Newark, 
which is really what is often labeled 
the Port of New York. Mr. President, 80 
percent of all of the incoming cargo 
containers that come into that east 
coast port are in Newark and Eliza- 
beth. So you hear about the Port of 
New York and New Jersey. It is really 
the Port of New Jersey and Elizabeth. 
And that is in that 2-mile stretch. 

Then on the other end of that 2-mile 
stretch is Liberty International or 
Newark Airport, which is, depending on 
which year and the number of flight 
landings, the third or fourth busiest 
airport in America—the busiest airport 
in the metropolitan region of New 
York and New Jersey. 

In between, there are rail lines, 
chemical plants, oil refineries, all the 
economic assets that are important to 
the economic distribution of assets 
across the east coast. 

It is incredible, as Senator LAUTEN- 
BERG talked about, that this particular 
area is seeing these cuts. Newark is 
getting cut 17 percent from 2004 to 2005, 
and, unbelievably, Jersey City is get- 
ting cut 64 percent, from $17 million 
down to about $6 million in homeland 
security, State, and local grants. It is 
very hard to justify. You look at your 
constituents and say we are talking 
about the threat-based allocation of 
risk, and we see these kinds of cuts 
given the kind of serious concerns that 
we have. 

It is a national issue, it is not just a 
New Jersey issue because if that air- 
port and that port come down, it has a 
major long-term impact on the econ- 
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omy of the Nation. It is important. I 
note, as Senator LAUTENBERG did, the 
Senator from Virginia has ports that 
have a major impact on more than just 
Virginia’s economic well-being. The 
airports have more than just an eco- 
nomic impact on the individual State. 
We have to think about what the ripple 
impact is as we go forward. So we have 
to prioritize. 

I am pleased the President cited al- 
most the same language in his budget 
yesterday. Concentrating Federal funds 
for State and local homeland security 
assistance programs on the highest 
threats and vulnerabilities and needs is 
the Presidential goal. We need to 
translate that into specific legislative 
authority so we do not come up with 
formulas that are revenue sharing 
based. 

Forty percent of the funds currently 
allocated are based on just equal allo- 
cation to the States. Nice idea, but we 
ought to do that in other areas, not 
with regard to homeland security 
where we ought to deal with the na- 
tional economy, the national strategic 
interests of the country. So I hope we 
can take this act, this commonsensical 
approach, and implement it. 

By the way, I also wonder why we are 
cutting 30 percent to our State and 
local communities. The first respond- 
ers are the first line of defense in pro- 
tecting the American people and in re- 
sponding to these attacks. We cer- 
tainly saw that in the 9/11 case. 

I hope we can have a strong debate in 
Congress about how we are allocating 
within the expenditures we have with 
regard to homeland security. In my 
view, there is too much ignoring of the 
reality of the need to fund our local re- 
sponders, making sure their commu- 
nications equipment can talk to each 
other, making sure they have the kinds 
of equipment that would be able to re- 
spond, as was so heroically done by the 
people who responded to the 9/11 trag- 
edy. 

All this has to be put in the context 
of real-life experiences, though. And 
Senator LAUTENBERG talked about 
that. Seven hundred people in our com- 
munity died. This is a hot issue in the 
State of New Jersey because it im- 
pacted families, and it still is very 
much a live part of their community. 
People want to see action. They want 
to see changes as we go forward. And 
they want to see us be particularly fo- 
cused on those places where there are 
risks. 

It is hard for New Jerseyans to un- 
derstand when you put the city of New- 
ark on the highest alert, singled out, 
along with New York City and Wash- 
ington, DC, one day, and then get your 
homeland security funds cut by 20 per- 
cent or so 6 months later when the al- 
location comes out according to a for- 
mula, as apposed to thinking about 
where risks are. It is hard for the peo- 
ple not only in Newark, but we have 
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Hamilton, NJ, which had a post office 
that was the site where all the anthrax 
letters were sent out. We had to shut it 
down. We spent $60 million cleaning up 
that post office, just like we had to 
clean up the Hart Building here in 
Washington. 

And people say, I do not really under- 
stand why we are not concerned about 
what is going on with regard to risk in 
New Jersey when we have these kinds 
of practical realities: 700 of our citi- 
zens, orange alerts for Newark, Ham- 
ilton post office, and I could go on and 
on. There are a number of instances— 
Atlantic City, where the way the for- 
mula works is, if you are not a town of 
225,000 people, you do not get consid- 
ered for these grants. We have about 
40,000 people in Atlantic City, but that 
does not take into account the people 
who come and visit there, which is 
about 100,000 on average a day; and 
then all the people who work there, 
which is about another 40,000. So you 
are getting up toward those numbers. 
And on peak days it can be 300,000 peo- 
ple. It is the second highest concentra- 
tion of casinos in the country. 

I think we need to bring common 
sense to where we are focusing home- 
land security dollars. I think that is 
what this act is about. I am thrilled 
that we have Michael Chertoff who is 
stepping in as the Secretary of the De- 
partment of Homeland Security. I do 
not think there is a smarter guy, a 
more objective, intellectually honest 
individual. I think he will push forward 
with commonsense approaches to allo- 
cation and recommendations. 

Finally, this bill does not cover other 
programs. It does not include the COPS 
Program, fire grants, other things 
where you need to be reflective of the 
needs of general revenue sharing ap- 
proaches. This is dealing with home- 
land security the same way we deal 
with national security. There we iden- 
tify what we think the threats are and 
apply the resources to match those 
needs. 

We need to bring common sense to 
this. I hope my colleagues will support 
this legislation. It is very straight- 
forward and a simple reflection of the 
9/11 Commission Report, a reflection of 
the words the President put in his 
budget report. I think it is appropriate 
as to how we should move forward with 
regard to funding for homeland secu- 
rity allocations. 


By Mr. DEMINT (for himself, Mr. 
SALAZAR, and Mr. ENSIGN): 

S. 309. A bill to amend the Internal 
Revenue Code of 1986 to provide for the 
disposition of unused health benefits in 
cafeteria plans and flexible spending 
arrangements; to the Committee on Fi- 
nance. 

Mr. DEMINT. Mr. President, I rise 
today to offer a bill that would update 
flexible spending arrangements, known 
as FSAs, to allow up to $500 of unused 
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health benefits to be carried forward to 
next year’s FSA or transferred to a 
health savings account. 

Flexible spending arrangements 
allow employees to set aside money in 
an employer-established benefit plan 
that can be used on a tax-free basis to 
meet their out-of-pocket health care 
expenses during the year. However, 
under current law, any money remain- 
ing in the FSA at the end of the year 
must be returned to the employer. 

Nearly 37 million private sector em- 
ployees have access to an FSA. How- 
ever, only 18 percent of eligible em- 
ployees take advantage of the pretax 
health care spending provided by flexi- 
ble spending arrangements. Many em- 
ployees cite the fear of forfeiting un- 
used funds as the primary reason why 
they elect not to participate in an 
FSA. 

This use-it-or-lose-it rule does more, 
though, than discourage widespread 
participation. It can also lead to per- 
verse incentives such as encouraging 
people to spend money on health care 
products and services that they do not 
necessarily need. In other words, at the 
end of the year, if there is money left 
in the account, the employee’s incen- 
tive is to go out and get an extra pair 
of sunglasses or whatever it is and 
spend that money, and that in turn 
drives up demand and the price of 
health care for everybody. 

The bill I am introducing today pro- 
vides greater flexibility and consumer 
choice. The bill would allow up to $500 
of unused funds at the end of the year 
to be carried forward in that flexible 
spending arrangement for use in the 
next year, or that employee could 
begin a new HSA, a health savings ac- 
count, and put up to $500 into that 
health savings account. 

I believe this bill will encourage 
greater participation in flexible spend- 
ing arrangements and, to a lesser ex- 
tent, participation in health savings 
account benefit plans. The Joint Com- 
mittee on Taxation estimates that ap- 
proximately 76 percent of current FSA 
participants will take advantage of the 
rollover option each year. 

Through this legislation, we can ex- 
pand access to health care for millions 
of Americans by making it easier for 
them to save for their health care 
costs. This bill would also reduce end- 
of-the-year excess spending and over- 
use of health care services, allowing 
FSA participants to benefit from the 
prudent use of their health care re- 
sources. 

I am grateful to Senators SALAZAR 
and ENSIGN who have joined me as 
original cosponsors of this bill. They 
understand that reducing health costs 
and increasing access to health care 
are worthy goals that we should all 
support. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 309 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DISPOSITION OF UNUSED HEALTH 
BENEFITS IN CAFETERIA PLANS AND 
FLEXIBLE SPENDING ARRANGE- 
MENTS. 

(a) IN GENERAL.—Section 125 of the Inter- 
nal Revenue Code of 1986 (relating to cafe- 
teria plans) is amended by redesignating sub- 
sections (h) and (i) as subsections (i) and (j), 
respectively, and by inserting after sub- 
section (g) the following: 

‘“(h) CONTRIBUTIONS OF CERTAIN UNUSED 
HEALTH BENEFITS.— 

“(1) IN GENERAL.—For purposes of this 
title, a plan or other arrangement shall not 
fail to be treated as a cafeteria plan solely 
because qualified benefits under such plan 
include a health flexible spending arrange- 
ment under which not more than $500 of un- 
used health benefits may be— 

“(A) carried forward to the succeeding plan 
year of such health flexible spending ar- 
rangement, or 

“(B) to the extent permitted by section 
106(d), contributed by the employer to a 
health savings account (as defined in section 
223(d)) maintained for the benefit of the em- 
ployee. 

‘(2) HEALTH FLEXIBLE SPENDING ARRANGE- 
MENT.—For purposes of this subsection, the 
term ‘health flexible spending arrangement’ 
means a flexible spending arrangement (as 
defined in section 106(c)) that is a qualified 
benefit and only permits reimbursement for 
expenses for medical care (as defined in sec- 
tion 213(d)(1), without regard to subpara- 
graphs (C) and (D) thereof). 

‘“(3) UNUSED HEALTH BENEFITS.—For pur- 
poses of this subsection, with respect to an 
employee, the term ‘unused health benefits’ 
means the excess of— 

“(A) the maximum amount of reimburse- 
ment allowable to the employee for a plan 
year under a health flexible spending ar- 
rangement, over 

‘“(B) the actual amount of reimbursement 
for such year under such arrangement.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2004. 


By Mr. SMITH (for himself, Mrs. 


CLINTON, Ms. COLLINS, Mr. 
BINGAMAN, Ms. CANTWELL, Mr. 
COLEMAN, Mr. CORZINE, Ms. 
SNOWE, Mrs. FEINSTEIN, Ms. 


LANDRIEU, Mrs. MURRAY, Mr. 
DEWINE, Mr. BAYH, Mr. REED, 
Mr. KERRY, Mr. SCHUMER, Mr. 
DAYTON, Mr. WYDEN, Mrs. LIN- 
COLN, Mr. LIEBERMAN, Ms. MI- 
KULSKI, Mr. NELSON of Florida, 
Ms. STABENOW, Mr. JOHNSON, 
Mr. LEAHY, Mr. KENNEDY, Mr. 
FEINGOLD, and Mr. SARBANES): 

S. 311. A bill to amend title XIX of 
the Social Security Act to permit 
States the option to provide medicaid 
coverage for low-income individuals in- 
fected with HIV; to the Committee on 
Finance. 

Mr. SMITH. Mr. President, I rise 
today to introduce the Early Treat- 
ment for HIV Act, ETHA, of 2005. Sen- 
ator CLINTON joins me in introducing 
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this bill, and I want to thank her for 
her steadfast support for people living 
with HIV. HIV knows no party affili- 
ation, and I am pleased to say that 
ETHA cosponsors sit on both sides of 
the aisle. 

Simply stated, ETHA gives States 
the opportunity to extend Medicaid 
coverage to low-income, HIV-positive 
individuals before they develop full- 
blown AIDS. Today, the unfortunate 
reality is that most patients must be- 
come disabled before they can qualify 
for Medicaid coverage. Nearly 50 per- 
cent of people living with AIDS who 
know their status lack ongoing access 
to treatment. In my home State of Or- 
egon, there are approximately 4,500 
persons living with HIV/AIDS. It is es- 
timated that approximately 40 percent 
of these Oregonians are not receiving 
care for their HIV disease. Not being in 
care puts these people’s own health at 
risk, and also makes them more infec- 
tious. We can do better, and we should 
do everything possible to ensure that 
all people living with HIV can get 
early, effective medical care. 

Oregon’s Ryan White funded AIDS 
Drug Assistance Program is nearing 
maximum enrollment and may need to 
wait list eligible clients in the near fu- 
ture. The fact of the matter is that 
safety net programs all over the coun- 
try are running out of money, and are 
generally unable to cover all of the 
people who need assistance paying for 
their medical care. As other programs 
are failing, ETHA gives States another 
way to reach out to low-income, HIV- 
positive individuals. 

With approximately 150 newly de- 
tected HIV infections in Oregon annu- 
ally, my state desperately needs to pro- 
vide early treatment to these individ- 
uals. It has been shown that current 
HIV treatments are very successful in 
delaying the progression from HIV in- 
fection to AIDS, and help improve the 
health and quality of life for millions 
of people living with the disease. 

Studies conducted by Pricewater- 
houseCoopers have found that pro- 
viding early intervention care signifi- 
cantly delays the progression of HIV 
and is highly cost-effective. ETHA re- 
duces by 60 percent the death rate of 
persons living with HIV who received 
coverage under Medicaid. Disease pro- 
gression is significantly slowed and 
health outcomes improved. Medicaid 
offsets alone reduce gross Medicaid 
costs by approximately 70 percent due 
to the prevention of avoidable high 
cost medical interventions. Research 
determined that over 5 years the true 
cost of ETHA is $55.2 million. Over 10 
years, ETHA saves $31.7 million. It 
shows that preventing the health of 
people living with HIV, preventing op- 
portunistic infections, and slowing the 
progression to AIDS, will save tax- 
payers dollars. Ultimately, its clear 
that in implementing ETHA, the 
United States will take an important 
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step toward ensuring that all Ameri- 
cans living with HIV can get the med- 
ical care they need to stay healthy and 
productive for as long as possible. 

Importantly, ETHA also offers States 
an enhanced Federal Medicaid match, 
which means more money for States 
that invest in treatments for HIV. This 
provision models the successful Breast 
and Cervical Cancer Treatment and 
Prevention Act of 2000, which allows 
States to provide early Medicaid inter- 
vention to women with breast and cer- 
vical cancer. Even in these difficult 
times, 45 States are now offering early 
Medicaid coverage to women with 
breast and cervical cancer. We can 
build upon this success by passing 
ETHA and extending similar early 
intervention treatments to people with 
HIV. 

HIV/AIDS touches the lives of mil- 
lions of people living in every State in 
the Union. Some get the proper medi- 
cations, but too many do not. This is 
literally a life and death issue, and 
ETHA can help many more Americans 
enjoy long, healthy lives. 

I want to thank Senators CLINTON, 
COLLINS, BINGAMAN, COLEMAN, CANT- 
WELL, SNOWE, CORZINE, FEINSTEIN, 
MURRAY, WYDEN, DEWINE, BAYH, REED, 
KERRY, DAYTON, SCHUMER, LINCOLN, 
LIEBERMAN, MIKULSKI, NELSON, STABE- 
NOW, JOHNSON, SARBANES, LEAHY, KEN- 
NEDY, FEINGOLD and LAUTENBERG for 
joining us as cosponsors of ETHA. I 
also wish to thank all of the organiza- 
tions around the country that have ex- 
pressed support for this bill. I have re- 
ceived numerous support letters from 
those organizations, and I ask unani- 
mous consent that those letters be 
printed in the RECORD. In particular, I 
want to thank the Human Rights Cam- 
paign, The AIDS Institute, ADAP 
Working Group and the Treatment Ac- 
cess Expansion Project, for helping 
bring so much attention to ETHA. I 
hope all of my colleagues will join us 
in supporting this critical, life-saving 
legislation. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

AIDS ACTION, 
Washington, DC, February 2, 2005. 
Hon. GORDON SMITH, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR SMITH: On behalf of the 
AIDS Action Council board of directors and 
our diverse, nationwide membership of com- 
munity-based service providers and public 
health departments working with people liv- 
ing with or affected by HIV, I would like to 
thank you for introducing the Early Treat- 
ment for HIV Act (ETHA) with Senator Clin- 
ton and offer my strong support for this im- 
portant piece of legislation. 

As you know, ETHA is a means to elimi- 
nate barriers to early drug therapy and com- 
prehensive care for people living with HIV. 
This important legislation would give States 
the option of allowing HIV positive people 
with low incomes to qualify for Medicaid 
coverage earlier in the course of their infec- 
tion, permitting them to receive greater ben- 
efits from anti-retroviral therapy. 
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Access to pharmaceuticals and quality 
health services is vital for people living with 
HIV. Advancements in treatment and the de- 
velopment of anti-retroviral (ARV) therapy 
have enabled HIV positive individuals to lead 
longer and healthier lives. However, ARV 
therapy is often prohibitively expensive, 
costing approximately $10,000 to $12,000 an- 
nually, making it virtually impossible for 
low-income people, who are often uninsured 
or underinsured, to access these life-pro- 
longing medications. 

Current Federal treatment guidelines rec- 
ommend the initiation of ARV therapy early 
in the course of HIV infection. With early 
initiation, the efficacy of ARV therapy in- 
creases, boosting the effectiveness of other 
available HIV drugs and staving off dis- 
ability. Initiated early on, ARV therapy ulti- 
mately saves costs associated with delayed 
medical treatment. Unfortunately, many un- 
insured and underinsured people living with 
HIV cannot afford ARV therapy on their 
own. Further, Americans living with HIV do 
not qualify for Medicaid until they have re- 
ceived an AIDS diagnosis and are sick 
enough to meet Medicaid’s categorical re- 
quirements for disability—a point at which 
it is too late for ARV treatment to be opti- 
mally effective. These barriers to early 
treatment must be eliminated so that low in- 
come people living with HIV can access the 
health care they need. 

During this time of shrinking Federal 
budgets and economic downsizing, savings in 
Federal HIV programs, whether in manda- 
tory or discretionary spending, are beneficial 
to all parties involved. By allowing HIV posi- 
tive individuals to qualify for Medicaid ear- 
lier in the course of HIV infection, ETHA 
will create significant savings for the Fed- 
eral Government in overall health care fund- 
ing. 

AIDS Action looks forward to working 
with you on passage of this bill. Together we 
can ensure that people living with HIV have 
access to the treatments and health services 
they need to stay healthy. 

Sincerely, 
MARSHA A. MARTIN, 
Executive Director. 
THE AIDS INSTITUTE, 
Washington, DC, February 2, 2005. 
Re the early treatment for HIV Act (ETHA). 


Senator GORDON SMITH, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR SMITH: The AIDS Institute 
applauds you for your continued leadership 
and commitment to those people living with 
HIV/AIDS in our country who are in need of 
lifesaving healthcare and treatment. While 
the HIV/AIDS epidemic in sub-Sahara Africa 
and other parts of the world often over- 
shadow the epidemic in the United States, 
we must not forget about the approximately 
900,000 people living in the U.S. who have 
HIV or AIDS. 

Those infected with HIV are more likely to 
be low-income, and it disproportionately im- 
pacts certain populations, particularly mi- 
norities. In fact, the AIDS case rate per 
100,000 population for African Americans was 
9.5 times that of whites in 2003. 

According to a recent Institute of Medicine 
report titled, ‘‘Public Financing and Deliv- 
ery of HIV/AIDS Care: Securing the Legacy 
of the Ryan White CARE Act’’, 233,000 of the 
463,070 people living with HIV in the U.S. 
who need antiretroviral treatment do not 
have ongoing access to this treatment. This 
does not include an additional 82,000 people 
who are infected but unaware of their HIV 
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status and are in need of antiretroviral 
medications. 

One reason why there are so many people 
lacking treatment is that under current law, 
Medicaid, which is the single largest public 
payer of HIV/AIDS care in the U.S., only cov- 
ers those with full blown AIDS, not those 
with HIV. 

The Early Treatment for HIV Act (ETHA), 
being re-introduced in this Congress under 
your leadership and Sen. Hillary Clinton, 
would correct an archaic mindset in the de- 
livery of public health care. No longer would 
a Medicaid eligible person with HIV have to 
become disabled with AIDS to receive access 
to Medicaid provided care and treatment. 
Providing coverage to those with HIV can 
prevent them from developing AIDS, and 
allow them to live a productive life with 
their family and be a healthy contributing 
member of society. 

ETHA would provide States the option of 
amending their Medicaid eligibility require- 
ments to include uninsured and under-in- 
sured, pre-disabled poor and low-income peo- 
ple living with HIV. No State has to partici- 
pate if they choose not to. 

As all States have participated in the 
Breast and Cervical Cancer Prevention and 
Treatment Act, on which ETHA is modeled, 
we believe all States will opt to choose this 
approach in treating those with HIV. States 
will opt into this benefit not only because it 
is the medically and ethically right thing to 
do, but it is cost effective, as well. 

A recent study prepared by Price- 
waterhouseCoopers found that if ETHA was 
enacted, over 10 years: 

—the death rate for persons living with 
HIV on Medicaid would be reduced by 50 per- 
cent; 

—there would be 35,000 more individuals 
having CD4 levels above 500 under ETHA 
versus the existing Medicaid system; and 

—result in a savings of $31.7 million. 

The AIDS Institute thanks you for your bi- 
partisan leadership by introducing ‘‘The 
Early Treatment for HIV Act of 2006’’. It is 
the type of Medicaid reform that is critically 
needed to update the program to keep cur- 
rent with the Federal Government’s guide- 
lines for treating people with HIV. 

We look forward to working with you and 
your colleagues as it moves to enactment. 

Sincerely, 
DR. A. GENE COPELLO, 
Executive Director. 


FEBRUARY 2, 2005. 
Hon. GORDON SMITH, 
404 Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR SMITH: The American Acad- 
emy of HIV Medicine is an independent orga- 
nization of HIV Specialists and others dedi- 
cated to promoting excellence in HIV/AIDS 
care. As the largest independent organiza- 
tion of HIV frontline providers, our 2,000 
members provide direct care to more than 
340,000 HIV patients—more than two thirds 
of the patients in active treatment for HIV 
disease. 

The Academy, particularly those HIV Spe- 
cialists in the state of Oregon, would like to 
thank and commend you for co-sponsoring 
the Early Treatment for HIV Act (ETHA). 

ETHA addresses a cruel irony in the cur- 
rent Medicaid system—that under current 
Medicaid rules people must become disabled 
by AIDS before they can receive access to 
Medicaid provided care and treatment that 
could have prevented them from becoming so 
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ill in the first place. ETHA would bring Med- 
icaid eligibility rules in line with the clin- 
ical standard of care for treating HIV dis- 
ease. ETHA helps address the fact that in- 
creasingly, in many parts of the country, 
there are growing waiting lists for access to 
life-saving medications and limited to no ac- 
cess to comprehensive health care. Particu- 
larly in Oregon, we have been witness to dif- 
ficulties in access to care for some of our pa- 
tients, having endured a severe strain on our 
AIDS Drug Assistance Program (ADAP) for 
quite some time. 


The Academy believes this legislation 
would allow HIV positive individuals access 
to the medical care that we recognize as 
vital towards postponing or avoiding the 
onset of AIDS and towards enormously in- 
crease the quality of life for people living 
with HIV disease. 


As a provider at a public health clinic (the 
Multnomah County Health Department HIV 
clinic), I see patients from a 6 county area, 
with a growing number of uninsured. The dif- 
ficulties in obtaining medication coverage 
have been growing monthly, and have be- 
come a major part of the ’medical care’ we 
provide. A more equitable system of cov- 
erage and medication access would help tre- 
mendously, and allow us to focus on what we 
are trained to do. Thank you for your efforts 
in this area. 

Sincerely, 
MICHAEL S. MACVEIGH. 
JAMES E. MCDONALD. 
JOAN REEDER. 
MARIA KOSMETATOS. 


CASCADE AIDS PROJECT, 
Portland, OR, February 1, 2005. 
Senator GORDON SMITH, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR SMITH: As you know, Cas- 
cade AIDS Project is the largest AIDS serv- 
ice organization in Oregon. For two decades 
we have served and advocated for people liv- 
ing with and at risk for HIV/AIDS. We 
strongly urge you to support the Early 
Treatment of HIV Act. 


The Early Treatment for HIV Act will 
allow low-income individuals living with 
HIV to qualify for Medicaid coverage earlier 
in the course of their disease instead of wait- 
ing until they are disabled by full-blown 
AIDS. 


Healthcare advocates have long been argu- 
ing that to treat an individual’s illness at its 
earlier stages costs less than waiting until 
the individual is significantly disabled by 
further progression of the illness. 

There are many Americans—those in the 
low income bracket and in underserved com- 
munities—who do not have access to drug 
treatment regimens because they have not 
progressed to fullblown AIDS. The ACT 
would make access to those drugs possible. 


Medicaid is a lifeline to HIV care for 
roughly half of those living with AIDS, and 
90% of all children living with AIDS. All 
Medicaid programs cover some prescription 
drugs, but with the improved drug therapy of 
today, it is crucial that individuals infected 
with HIV receive access to these drugs as 
soon as their conditions call for it. 


Passage of the Early Treatment for HIV 
Act will save countless lives and must be 
viewed as a priority. We know that passage 
of the Act is the right thing to do. 

Sincerely, 
THOMAS BRUNER, 
Executive Director. 
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TII-CANN, 
Washington, DC, February 2, 2005. 
Hon. GORDON SMITH, 
U.S. Senate, 
Washington, DC. 
Subject: ETHA (The Early Treatment for 
HIV Act) 


DEAR SENATOR SMITH: I wanted to express 
our appreciation and support for your intro- 
duction of ETHA in the 109th U.S. Congress 
together with Senator Clinton and the other 
original co-sponsors. 

Having been working since day one on the 
ETHA process and having closely studied the 
potentially lifesaving—and cost savings—po- 
tentials of this bill we feel it’s particularly 
crucial that this important legislation be 
passed into law as soon as possible. 

The across the board potential cost savings 
inherent in providing early access to HIV 
treatment over 10 years are a compelling fis- 
cally responsible story and of course treating 
sick Americans as soon as possible is simply 
the correct moral and ethical course of ac- 
tion for the world’s most powerful country. 
The value of increasing life span and quality 
of life to tens of thousands of affected indi- 
viduals, and their families, has a tremendous 
value to society at large, as well. 

Once again we extend our thanks to you 
and Senator Clinton for your leadership and 
we look forward to helping this Important 
private and Public health legislation to work 
its way through our congressional process. 

Sincerely, 
WILLIAM E. ARNOLD, 
CEO. 
PROJECT INFORM, 
San Francisco, CA, February 2, 2005. 
Hon. GORDON SMITH, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR SMITH: I am writing to 
thank you and Senator Clinton for intro- 
ducing the Early Treatment for HIV Act. 
Project Inform, a national HIV/AIDS treat- 
ment information and advocacy organization 
serving 80,000 people nationwide, strongly 
supports this legislation. 

This bill would allow, states to extend 
Medicaid coverage to pre-disabled people liv- 
ing with IV. It represents a breakthrough in 
assuring early access to care for thousands 
of low-income people living with HIV. Cur- 
rent HIV treatments are successfully delay- 
ing the progression from HIV infection to 
AIDS, thus improving the health and quality 
of life for many people living with the dis- 
ease. However, without access to early inter- 
vention health care and treatment, these ad- 
vances remain out of reach for many non-dis- 
abled, low-income people with HIV. 

Project Inform is acutely aware of the need 
for early access to lifesaving medications 
and healthcare for people living with HIV/ 
AIDS. Discretionary programs such as the 
AIDS Drug Assistance Program (ADAP) are 
simply unable to meet the growing need. If 
ETHA is passed and implemented by the 
states, a great burden will be lifted off these 
safety net programs and people living with 
the disease will be able to get the care and 
treatment needed to live longer, more pro- 
ductive lives. 

A recent report by Pricewater- 
houseCoopers found that if ETHA is passed 
and implemented by the states, the death 
rate of people living with HIV on Medicaid 
would be cut in half over a ten-year period. 
It also revealed that over a ten-year period, 
ETHA would save money in the Medicaid 
program. It is a humane and cost-effective 
bill and I thank you again for your leader- 
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ship in introducing it. Please let me know 
how Project Inform can help make it become 
law. 
Sincerely, 
RYAN CLARY, 
Senior Policy Advocate. 
PARTNERSHIP PROJECT, 
Portland, OR, February 1, 2005. 
Hon. GORDON SMITH, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR SMITH: I am writing to 
thank you for introducing the Early Treat- 
ment for HIV Act with Senator Clinton, and 
to offer my strong support for this legisla- 
tion. 

This bill would allow states to extend Med- 
icaid coverage to pre-disabled people living 
with HIV. It represents a breakthrough In 
assuring early access to care for thousands 
of low-income people living with HIV. Cur- 
rent HIV treatments are successfully delay- 
ing the progression from HIV infection to 
AIDS, thus improving the health and quality 
of life for many people living with the dis- 
ease. However, without access to early inter- 
vention health care and treatment, these ad- 
vances remain out of reach for many non-dis- 
abled, low-income people with HIV. 

The more people who are on Medicaid the 
more the pressure will be relieved on ADAP, 
CareAssist, and other programs that serve 
Oregon residents. 

A recent report by Pricewater- 
houseCoopers found that if ETHA Is passed 
and implemented by the states, the death 
rate of people living with HIV on Medicaid 
would be cut in half over a ten-year period. 
It also revealed that over a ten-year period, 
ETHA would save money in the Medicaid 
program. It is a humane and cost-effective 
bill and I thank you again for your leader- 
ship in introducing it. Please let me know 
how I can help make it become law. 

Sincerely, 
RICK STOLLER, 
Clinical Manager. 


NASTAD, 
Washington, DC, February 2, 2005. 
Hon. GORDON SMITH, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR SMITH: On behalf of the Na- 
tional Alliance of State and Territorial AIDS 
Directors (NASTAD), I am writing to offer 
our support for the “Early Treatment for 
HIV Act.” NASTAD represents the nation’s 
chief state and territorial health agency 
staff who are responsible for HIV/AIDS pre- 
vention, care and treatment programs fund- 
ed by state and federal governments. This 
legislation would give states an important 
option in providing care and treatment serv- 
ices to low-income Americans living with 
HIV. 

The Early Treatment for HIV Act (ETHA) 
would allow states to expand their Medicaid 
programs to cover HIV positive individuals, 
before they become disabled, without having 
to receive a waiver. NASTAD believes this 
legislation would allow HIV positive individ- 
uals to access the medical care that is widely 
recommended, can postpone or avoid the 
onset of AIDS, and can enormously increase 
the quality of life for people living with HIV. 

State AIDS directors continue to develop 
innovative and cost-effective HIV/AIDS pro- 
grams in the face of devastating state budget 
cuts and federal contributions that fail to 
Keep up with need. ETHA provides a solution 
to states by increasing health care access for 
those living with HIV/AIDS. ETHA will also 
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save states money in the long-run by treat- 
ing HIV positive individuals earlier in the 
disease’s progression and providing states 
with a federal match for the millions of dol- 
lars they are presently spending on HIV/ 
AIDS care. 

Thank you very much for your continued 
commitment to persons living with HIV/ 
AIDS. I look forward to working with you to 
gain support for this important piece of leg- 
islation. 

Sincerely, 
JULIE M. SCOFIELD, 
Executive Director. 
AIDS FOUNDATION OF CHICAGO, 
Chicago, IL, February 2, 2005. 
Hon. GORDON SMITH, 
U.S. Senate, 
Washington DC. 

DEAR SENATOR SMITH: I am writing to 
thank you for introducing the Early Treat- 
ment for HIV Act with Senator Clinton, and 
to offer the AIDS Foundation of Chicago’s 
(AFC) strong support for this legislation. 

Founded in 1985, the mission of AFC is to 
lead the fight against HIV/AIDS and improve 
the lives of people affected by the epidemic. 
In order to accomplish this, AFC collabo- 
rates with community organizations to de- 
velop and improve HIV/AIDS services; funds 
and coordinates prevention, care, and advo- 
cacy projects; and champion’s effective, com- 
passionate HIV/AIDS policy. AFC is the sole 
AIDS advocacy organization monitoring and 
responding to AIDS-related state legislation 
and public policy in Illinois. 

This bill would allow states to extend Med- 
icaid coverage to pre-disabled people living 
with HIV. It represents a breakthrough in as- 
suring early access to care for thousands of 
low-income people living with HIV. Current 
HIV treatments are successfully delaying the 
progression from HIV infection to AIDS, 
thus improving the health and quality of life 
for many people living with the disease. 
However, without access to early interven- 
tion health care and treatment, these ad- 
vances remain out of reach for many non-dis- 
abled, low-income people with HIV. 

A recent report by Pricewater- 
houseCoopers found that if ETHA is passed 
and implemented by the states, the death 
rate of people living with HIV on Medicaid 
would be cut in half over a ten-year period. 
It also revealed that over a ten-year period, 
ETHA would save money in the Medicaid 
program. It is a humane and cost-effective 
bill and I thank you again for your leader- 
ship in introducing it. Please let me know 
how I can help make it become law. 

Sincerely, 
JIM PICKETT, 
Director of Public Policy. 
AIDS ACTION BALTIMORE, INC., 
Baltimore, MD, February 3, 2005. 
Hon. GORDON SMITH, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR SMITH: On behalf of AIDS 
Action Baltimore, Inc. (AAB) I am writing to 
thank you for introducing the Early Treat- 
ment for HIV Act with Senator CLINTON, and 
to offer my strong support for this legisla- 
tion. 

This bill would allow states to extend Med- 
icaid coverage to pre-disabled people living 
with HIV. It represents a breakthrough in as- 
suring early access to care for thousands of 
low-income people living with HIV. Current 
HIV treatments are successfully delaying the 
progression from HIV infection to AIDS, 
thus improving the health and quality of life 
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for many people living with the disease. 
However, without access to early interven- 
tion health care and treatment, these ad- 
vances remain out of reach for many non-dis- 
abled, low-income people with HIV. 

AAB has been engaged in research advo- 
cacy and providing valuable medical, finan- 
cial and emotional support to thousands of 
people with HIV infection since 1987. Access 
to care and treatment is of the utmost im- 
portance to someone living with HIV disease. 
Medicaid will not only help improve the 
quality of life for an individual with HIV dis- 
ease by will also help to relieve pressure on 
the AIDS Drug Assistance Programs in all of 
our states. 

A recent report by Pricewater- 
houseCoopers found that if ETHA is passed 
and implemented by the states, the death 
rate of people living with HIV on Medicaid 
would be cut in half over a ten-year period. 
It also revealed that over a ten-year peiod, 
ETHA would save money in the Medicaid 
program. It is a humane and cost-effective 
bill and I thank you again for your leader- 
ship in introducing it. Please let me know 
how I can help make it become law. 

Sincerely, 
LYNDA DEE, 
Executive Director. 


AIDS ACTION, 
February 2, 2005. 
Hon. GORDON SMITH, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR SMITH: On behalf of the 
AIDS Action Council board of directors and 
our diverse, nationwide membership of com- 
munity-based service providers and public 
health departments working with people liv- 
ing with or affected by HIV, I would like to 
thank you for introducing the Early Treat- 
ment for HIV Act (ETHA) with Senator Clin- 
ton and offer my strong support for this im- 
portant piece of legislation. 

As you know, ETHA is a means to elimi- 
nate barriers to early drug therapy and com- 
prehensive care for people living with HIV. 
This important legislation would give states 
the option of allowing HIV positive people 
with low incomes to qualify for Medicaid 
coverage earlier in the course of their infec- 
tion, permitting them to receive greater ben- 
efits from anti-retroviral therapy. 

Access to pharmaceuticals and quality 
health services is vital for people living with 
HIV. Advancements in treatment and the de- 
velopment of anti-retroviral (ARV) therapy 
have enabled HIV positive individuals to lead 
longer and healthier lives. However, ARV 
therapy is often prohibitively expensive, 
costing approximately $10,000 to $12,000 an- 
nually, making it virtually impossible for 
low-income people, who are often uninsured 
or underinsured, to access these life-pro- 
longing medications. 

Current federal treatment guidelines rec- 
ommend the initiation of ARV therapy early 
in the course of HIV infection. With early 
initiation, the efficacy of ARV therapy in- 
creases, boosting the effectiveness of other 
available HIV drugs and staving off dis- 
ability. Initiated early on, ARV therapy ulti- 
mately saves costs associated with delayed 
medical treatment. Unfortunately, many un- 
insured and underinsured people living with 
HIV cannot afford ARV therapy on their 
own. Further, Americans living with HIV do 
not qualify for Medicaid until they have re- 
ceived an AIDS diagnosis and are sick 
enough to meet Medicaid’s categorical re- 
quirements for disability—a point at which 
it is too late for ARV treatment to be opti- 
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mally effective. These barriers to early 
treatment must be eliminated so that low in- 
come people living with HIV can access the 
health care they need. 

During this time of shrinking federal budg- 
ets and economic downsizing, savings in fed- 
eral HIV programs, whether in mandatory or 
discretionary spending, are beneficial to all 
parties involved. By allowing HIV positive 
individuals to qualify for Medicaid earlier in 
the course of HIV infection, ETHA will cre- 
ate significant savings for the federal gov- 
ernment in overall health care funding. 

AIDS Action looks forward to working 
with you on passage of this bill. Together we 
can ensure that people living with HIV have 
access to the treatments and health services 
they need to stay healthy. 

Sincerely, 
MARSHA A. MARTIN, DSW, 
Executive Director. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 311 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Early Treat- 
ment for HIV Act of 2005”. 

SEC. 2. OPTIONAL MEDICAID COVERAGE OF LOW- 
INCOME HIV-INFECTED INDIVID- 
UALS. 

(a) IN GENERAL.—Section 1902 of the Social 
Security Act (42 U.S.C. 1396a) is amended— 

(1) in subsection (a)(10)(A)Gi)— 

(A) by striking ‘‘or’’ at the end of sub- 
clause (XVII); 

(B) by adding “or” at the end of subclause 
(XVIII); and 

(C) by adding at the end the following: 

“(XIX) who are described in subsection (cc) 
(relating to HIV-infected individuals);’’; and 

(2) by adding at the end the following: 

“(cc) HIV-infected individuals described in 
this subsection are individuals not described 
in subsection (a)(10)(A)(i)— 

“(1) who have HIV infection; 

“(2) whose income (as determined under 
the State plan under this title with respect 
to disabled individuals) does not exceed the 
maximum amount of income a disabled indi- 
vidual described in subsection (a)(10)(A)(i) 
may have and obtain medical assistance 
under the plan; and 

“(3) whose resources (as determined under 
the State plan under this title with respect 
to disabled individuals) do not exceed the 
maximum amount of resources a disabled in- 
dividual described in subsection (a)(10)(A)(i) 
may have and obtain medical assistance 
under the plan.’’. 

(b) ENHANCED MATCH.—The first sentence 
of section 1905(b) of the Social Security Act 
(42 U.S.C. 1396d(b)) is amended by striking 
“section 1902(a)(10)(A)Gi)(XVIII)”’ and insert- 
ing ‘‘subclause (XVIII) or (XIX) of section 
1902(a)(10)(A)(i)”’. 

(c) CONFORMING AMENDMENTS.—Section 
1905(a) of the Social Security Act (42 U.S.C. 
1396d(a)) is amended in the matter preceding 
paragraph (1)— 

(1) by striking 
(xii); 

(2) by adding ‘‘or’’ at the end of clause 
(xiii); and 

(3) by inserting after clause (xiii) the fol- 
lowing: 


“or”? at the end of clause 


1684 


“(xiv) 
1902(cc);’’. 

(d) EXEMPTION FROM FUNDING LIMITATION 
FOR TERRITORIES.—Section 1108(g) of the So- 
cial Security Act (42 U.S.C. 1308(g)) is amend- 
ed by adding at the end the following: 

‘*(3) DISREGARDING MEDICAL ASSISTANCE FOR 
OPTIONAL LOW-INCOME HIV-INFECTED INDIVID- 
UALS.—The limitations under subsection (f) 
and the previous provisions of this sub- 
section shall not apply to amounts expended 
for medical assistance for individuals de- 
scribed in section 1902(cc) who are only eligi- 
ble for such assistance on the basis of section 
1902(a)(10)(A)Gi)CXTX).’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to calendar 
quarters beginning on or after the date of 
the enactment of this Act, without regard to 
whether or not final regulations to carry out 
such amendments have been promulgated by 
such date. 


individuals described in section 


By Mr. McCAIN (for himself, Ms. 
CANTWELL, and Mr. LEAHY): 

S. 312. A bill to implement the rec- 
ommendations of the Federal Commu- 
nications Commission report to the 
Congress regarding low-power FM serv- 
ice; to the Committee on Commerce, 
Science, and Transportation. 

Mr. McCAIN. Mr. President, I rise 
today to introduce The Local Commu- 
nity Radio Act of 2005. This bill would 
allow the Federal Communications 
Commission (FCC) to license Low 
Power FM stations on third adjacent 
channels to full power stations without 
limitations and eliminate the require- 
ment that the FCC perform further 
testing on the economic impact of Low 
Power FM radio. Additionally, the bill 
seeks to protect stations that provide 
radio reading services, which some 
have suggested are more susceptible to 
interference then other stations be- 
cause they are carried on a subcarrier 
frequency. I am pleased to be joined in 
this effort by Senators LEAHY and 
CANTWELL who are co-sponsors of the 
bill. I thank them for their support. A 
similar bill was introduced in the 108th 
Congress and passed out of the Senate 
Committee on Commerce, Science, and 
Transportation. 

In January 2000, the FCC launched 
Low Power FM radio service to ‘‘en- 
hance locally focused community-ori- 
ented radio broadcasting.” Low Power 
FM stations are just that—low power 
radio stations on the FM band that 
generally reach an audience within a 
3.5 mile radius of the station’s trans- 
mitter. In rural areas, this signal may 
not reach many people, but it provides 
rural citizens with another media out- 
let—another voice in the market. In 
urban areas, this signal may reach 
hundreds of thousands of people and 
provide not just local content, but very 
specific neighborhood news and infor- 
mation. 

Localism is increasingly important 
in today’s changing media landscape. 
Rampant ownership consolidation has 
taken place in the radio industry since 
passage of the Telecommunications 
Act of 1996. Since that time, many 
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Americans have complained that the 
large media conglomerates fail to serve 
local communities’ interests and seem 
to use their local station license as a 
conduit to air national programming. 
Low Power FM was introduced, in part, 
to respond to such complaints. 

Between May 1999 and May 2000, the 
Commission received over 3,400 applica- 
tions for Low Power FM stations from 
non-commercial educational entities 
and community organizations. How- 
ever, before the Commission could act 
on many of the applications for this 
new community service, broadcasters 
frightened legislators into halting the 
full implementation of Low Power FM. 
Broadcasters masqueraded their true 
concerns about competition from a real 
local radio broadcaster in thinly veiled 
claims of interference. 

Due to the broadcasters’ subterfuge, 
Congress added language to a 2000 ap- 
propriations bill requiring the FCC to 
hire an independent engineering firm 
to further study broadcasters’ claims 
of interference. I am not happy to re- 
port that after spending almost two 
years and over 2 million dollars, the 
independent study revealed what the 
FCC and community groups had said 
all along: LPFM will do no harm to 
other broadcasters. Perhaps, we should 
send a bill to the National Association 
of Broadcasters. 

That brings us to the future of Low 
Power FM. The FCC, as required by the 
appropriations language, reported the 
study’s findings to Congress last Feb- 
ruary and recommended full implemen- 
tation of Low Power FM. This bill sim- 
ply follows the FCC’s recommendation: 
begin licensing Low Power FM stations 
on third adjacent channels to full 
power stations without limitations. 
Additionally, the bill seeks to protect 
full power stations that provide radio 
reading services. It is estimated that 
about 1.1 million people in the U.S. are 
blind, and it is important to ensure 
this helpful radio reading service re- 
mains interference free. 

The enactment of this bill will imme- 
diately make available a number of 
Low Power FM frequencies. By some 
estimates, Congress’ legislation delay- 
ing the full implementation, which 
mostly affected metropolitan areas, led 
to the elimination of half the Low 
Power FM applications filed during 
2000. 

For example, Congress’ action elimi- 
nated the LPFM slot in Fresno applied 
for by El Comite de los Pobres. The 
group had hoped to address the dearth 
of local programming for the Latino 
community by airing bilingual cov- 
erage of local issues. New Orleans’ 
Music Business Institute’s application 
was eliminated as well. The Music 
Business Institute teaches young peo- 
ple how to get into the music business. 
The Institute had planned to use the 
station to help start the musical ca- 
reers of local artists, and to educate 
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listeners about the city’s jazz and blues 
musical heritage. 

There are some wonderful LPFM sta- 
tions that are up and running. A recent 
article published in The Nation called 
these stations, ‘‘beacons of grassroots 
democracy.” The article discussed 
WRFR in Rockland, Maine: ‘‘Shunning 
the canned programming approach of 
Rockland’s two Clear Channel stations, 
WRFR offers an array of local talent, 
tastes and interests, and was recently 
named Maine station of the year by a 
state music association. Although 
country music, a Maine favorite, is 
heavily represented, hardly any WRFR 
deejay restricts himself to a single era, 
genre or Top-40 play list.” 

In 2000, the Southern Development 
Foundation established a Low Power 
FM station in Opelousas, Louisiana, 
which sponsors agriculture programs, 
leases land to farmers, raises money 
for scholarships for needy kids and 
helps citizens learn to read. The sta- 
tion director told a local community 
newsletter: ‘‘You’ve got local radio sta- 
tions that are owned by larger compa- 
nies. There should be some program- 
ming concerning the music that is 
from here, and the people from here. 
But there’s not.” 

I ask the broadcasters to come clean 
and join us in promoting LPFM. More 
good radio brings about more radio lis- 
tening—and that’s good for all broad- 
casters. Therefore, in the interests of 
would-be new broadcasters, existing 
broadcasters, but most of all, the lis- 
tening public, I urge the enactment of 
the Local Community Radio Act of 
2005. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 312 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Local Com- 
munity Radio Act of 2005”. 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) The passage of the Telecommunications 
Act of 1996 led to increased ownership con- 
solidation in the radio industry. 

(2) At a hearing before the Senate Com- 
mittee on Commerce, Science, and Transpor- 
tation, on June 4, 2003, all 5 members of the 
Federal Communications Commission testi- 
fied that there has been, in at least some 
local radio markets, too much consolidation. 

(3) A commitment to localism—local oper- 
ations, local research, local management, lo- 
cally-originated programming, local artists, 
and local news and events—would bolster 
radio listening. 

(4) Local communities have sought to 
launch radio stations to meet their local 
needs. However, due to the scarce amount of 
spectrum available and the high cost of buy- 
ing and running a large station, many local 
communities are unable to establish a radio 
station. 
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(5) In 2003, the average cost to acquire a 
commercial radio station was more than 
$2,500,000. 

(6) In January, 2000, the Federal Commu- 
nications Commission authorized a new, af- 
fordable community radio service called 
“low-power FM” or “LPFM” to “enhance lo- 
cally focused community-oriented radio 
broadcasting”. 

(7) Through the creation of LPFM, the 
Commission sought to ‘‘create opportunities 
for new voices on the air waves and to allow 
local groups, including schools, churches, 
and other community-based organizations, 
to provide programming responsive to local 
community needs and interests’’. 

(8) The Commission made clear that the 
creation of LPFM would not compromise the 
integrity of the FM radio band by stating, 
“We are committed to creating a low-power 
FM radio service only if it does not cause un- 
acceptable interference to existing radio 
service.’’. 

(9) Currently, FM translator stations can 
operate on the second and third-adjacent 
channels to full power radio stations, up to 
an effective radiated power of 250 watts, pur- 
suant to part 74 of title 47, Code of Federal 
Regulations, using the very same transmit- 
ters that LPFM stations will use. The FCC 
based its LPFM rules on the actual perform- 
ance of these translators that already oper- 
ate without undue interference to FM sta- 
tions. The actual interference record of these 
translators is far more useful than any re- 
sults that further testing could yield. 

(10) Small rural broadcasters were particu- 
larly concerned about a lengthy and costly 
interference complaint process. Therefore, in 
September, 2000, the Commission created a 
simple process to address interference com- 
plaints regarding LPFM stations on an expe- 
dited basis. 

(11) In December, 2000, Congress delayed 
the full implementation of LPFM until an 
independent engineering study was com- 
pleted and reviewed. This delay was due to 
some broadcasters’ concerns that LPFM 
service would cause interference in the FM 
band. 

(12) The delay prevented millions of Ameri- 
cans from having a locally operated, commu- 
nity based radio station in their neighbor- 
hood. 

(18) Approximately 300 LPFM stations were 
allowed to proceed despite the congressional 
action. These stations are currently on the 
air and are run by local government agen- 
cies, groups promoting arts and education to 
immigrant and indigenous peoples, artists, 
schools, religious organizations, environ- 
mental groups, organizations promoting lit- 
eracy, and many other civically-oriented or- 
ganizations. 

(14) After 2 years and the expenditure of 
$2,193,343 in taxpayer dollars to conduct this 
study, the broadcasters’ concerns were dem- 
onstrated to be unsubstantiated. 


SEC. 3. REPEAL OF PRIOR LAW. 


Section 632 of the Departments of Com- 
merce, Justice, and State, the Judiciary, and 
Related Agencies Appropriations Act, 2001 
(Public Law 106-553; 114 Stat. 2762A-111), is 
repealed. 

SEC. 4. MINIMUM DISTANCE SEPARATION RE- 
QUIREMENTS. 

The Federal Communications Commission 
shall modify its rules to eliminate third-ad- 
jacent minimum distance separation require- 
ments between— 

(1) low-power FM stations; and 

(2) full-service FM stations, FM translator 
stations, and FM booster stations. 
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SEC. 5. PROTECTION OF RADIO READING SERV- 
ICES. 

The Federal Communications Commission 
shall retain its rules that provide third-adja- 
cent channel protection for full-power non- 
commercial FM stations that broadcast 
radio reading services via a subcarrier fre- 
quency from potential low-power FM station 
interference. 


SEC. 6. ENSURING AVAILABILITY OF SPECTRUM 
FOR LPFM STATIONS. 


The Federal Communications Commission 
when licensing FM translator stations shall 
ensure— 

(1) licenses are available to both FM trans- 
lator stations and low-power FM stations; 
and 

(2) that such decisions are made based on 
the needs of the local community. 

Ms. CANTWELL. Mr. President, 
today, I am pleased to be joining with 
the Senator from Arizona, Mr. MCCAIN, 
and the Senator from Vermont, Mr. 
LEAHY, aS a cosponsor of the Local 
Community Radio Act of 2005. This leg- 
islation is similar to the version of S. 
2505, the Low Power Radio Act of 2004 
that was introduced last Congress. 

This bill removes once and for all the 
barriers keeping low power FM service 
from flourishing in communities of all 
sizes across the country, while pro- 
tecting important radio reading serv- 
ices. Under the existing law, my State 
has only a handful of low power FM 
stations. If this bill becomes law, the 
Federal Communication Commission 
will be able to move forward and li- 
cense additional low power FM stations 
to serve communities all across the 
State of Washington such as Bain- 
bridge Island, Vashon Island and Au- 
burn. 

Let me review the history of this 
issue for the Senate. The Tele- 
communications Act of 1996 removed 
completely the ownership caps re- 
stricting the number of stations that 
any one company can own nationwide. 
The Act has led to an unprecedented 
level of consolidation and mergers in 
the U.S. radio industry. Additionally, 
within a local market, the rules allows 
ownership of up to eight radio stations, 
on a sliding scale, depending on total 
number of stations in the market. 

Five years ago, the FCC adopted 
rules creating a new, low power FM 
radio service in response to public con- 
cerns that the increased consolidation 
of radio ownership weakened the local 
character of radio. 

Low power FM stations serve the 
public interest by providing signifi- 
cantly greater opportunities for citizen 
involvement in broadcasting in com- 
munities across the country. Eligible 
licensees are non-profit, government or 
educational institutions, public safety 
or transportations services. No existing 
broadcasting licensee or media entity 
can have an ownership interest or any 
program or operating agreement with 
any low power FM stations. 

In many media markets, the number 
of independent local voices has dropped 
significantly, replaced by giant cor- 
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porations replicating formats and pro- 
gramming from across the country. 
Voice-tracking, a practice in which a 
DJ either pre-records part of a program 
for a local station or for a station out 
of the immediate market, is not a sub- 
stitute for true localism. 

With fewer independent outlets avail- 
able for artists to get airplay for a 
given genre of music, particularly for 
newer acts, there is a perception in 
some quarters of the music industry 
that you need to resort to the rep- 
rehensible practices such as payola in 
order to be heard by the public. 

During its proceeding on low power 
FM, the FCC conducted tests on the ef- 
fects of these low power stations on 
full power FM broadcasts for various 
types of radio receivers. The FCC engi- 
neering reports concluded that low 
power FM signals would not cause in- 
terference with the signals to full 
power FM stations within their service 
areas. Based on the results of inter- 
ference testing, LPFM stations were 
not required to protect stations three 
channels away from inference as is re- 
quired for full power stations. These 
rules allowed radio frequencies for 
LPFM stations to become available in 
larger media markets where under the 
old rules of third adjacent channel sep- 
aration, there was no space available 
for them on the crowded radio dial. 

While the public reaction to low 
power FM was positive, the reaction of 
FM broadcasters, both commercial and 
non-commercial, was negative. Con- 
gress was convinced to add a rider to 
the 2001 Commerce, Justice, State ap- 
propriations law that effectively undid 
the provisions in the FCC rules, and 
once again required third adjacent 
channel separation. Congress also re- 
quired the FCC to perform a study ex- 
amining the impact on interference on 
the third adjacent channel. 

Over two million dollars later, the re- 
sults of the study validated the FCC’s 
original analysis. Last year, I joined 
the Senator from Arizona, Mr. McCAIN, 
and the Senator from Vermont, Mr. 
LEAHY, in sponsoring a bill that would 
have accepted the results of this latest 
engineering study to undo the 2001 ap- 
propriations rider. It also addressed 
specific concerns about protecting sta- 
tions providing reading services over 
the radio frequencies to assist the 
blind. Under the Senator from Arizo- 
na’s (Mr. McCAIN) leadership, the Com- 
merce Committee reported the low 
power FM bill out favorably with an 
amendment, but it did not come to a 
vote on the floor. 

The time has come to move ahead 
with this proposal. The U.S. radio in- 
dustry has experienced an unprece- 
dented wave of consolidation and merg- 
ers since passage of the 1996 Tele- 
communications Act. The consolida- 
tion trend has raised barriers of both 
size and cost for new broadcasters. The 
legislation we introduce today allows 
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new entrants into broadcasting activi- 
ties and new voices on our public air- 
waves. I hope the Commerce Com- 
mittee will again act quickly on this 
legislation. 

Mr. LEAHY. Mr. President, I am 
pleased today to join Senators MCCAIN 
and CANTWELL in introducing impor- 
tant legislation to increase the number 
of frequencies available for low power 
radio stations in America. Low power 
stations serve their communities with 
broadcasting that reflects local needs 
and local preferences. In this way, low 
power FM offers a valuable counter- 
point to nationwide media consolida- 
tion. As National Public Radio re- 
ported this morning, low power FM has 
a large following of listeners tired of 
hearing the same programming across 
the country. For this reason, I have 
been a strong supporter of low power 
FM for many years now. In fact, I re- 
cently urged FCC Chairman Powell to 
expedite licensing for new low power 
stations. 

Unfortunately, for many years now 
the number of low power FM stations 
the FCC could license has been limited 
by unrealistic and unnecessary rules 
requiring these small stations to find 
available frequencies far from any full 
power broadcaster. Interference must 
be avoided if we are to make use of the 
airwaves. The current rules, however, 
go beyond what is necessary to protect 
full power stations from interference 
and, instead, protect them from com- 
petition. This bill will reduce the un- 
necessary restrictions on low power 
FM stations. 

Of course, the need for low power FM 
radio must be balanced against other 
important uses of nearby frequencies. I 
have worked hard to protect reading 
services for the blind, and this bill pro- 
tects those services by retaining the 
third-adjacent rule where such services 
would be affected. In addition, this bill 
protects commercial broadcasters of 
all sizes from actual interference by 
leaving intact the FCC’s expedited in- 
terference claim review procedures. 

I look forward to working with all 
the parties involved to strengthen local 
broadcasting. 


By Mr. LUGAR (for himself, Mr. 
DOMENICI, Mr. HAGEL, Mr. 
REED, Mr. BIDEN, Mr. LEVIN, 
Ms. COLLINS, Mr. MCCAIN, and 
Mr. OBAMA): 

S. 313. A bill to improve authorities 
to address urgent nonproliferation cri- 
ses and United States nonproliferation 
operations; to the Committee on 
Armed Services. 

Mr. LUGAR. Mr. President, I rise to 
again introduce a bill that will 
strengthen U.S. nonproliferation ef- 
forts. It is supported by the Adminis- 
tration and several of my colleagues. 
This bill represents the fourth install- 
ment of Nunn-Lugar legislation that I 
have offered since 1991. 
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In that year, Sam Nunn and I au- 
thored the Nunn-Lugar Act, which es- 
tablished the Cooperative Threat Re- 
duction Program. That program has 
provided U.S. funding and expertise to 
help the former Soviet Union safeguard 
and dismantle their enormous stock- 
piles of nuclear, chemical and biologi- 
cal weapons, means of delivery and re- 
lated materials. In 1997, Senator Nunn 
and I were joined by Senator DOMENICI 
in introducing the Defense Against 
Weapons of Mass Destruction Act, 
which expanded Nunn-Lugar authori- 
ties in the former Soviet Union and 
provided WMD expertise to first re- 
sponders in American cities. In 2008, 
Congress adopted the Nunn-Lugar Ex- 
pansion Act, which authorized the 
Nunn-Lugar program to operate out- 
side the former Soviet Union to address 
proliferation threats. The bill that I 
am introducing today would strength- 
en the Nunn-Lugar program and pro- 
vide it with greater flexibility to ad- 
dress emerging threats. 

To date, the Nunn-Lugar program 
has deactivated or destroyed: 6,564 nu- 
clear warheads; 568 ICBMs; 477 ICBM 
silos; 17 ICBM mobile missile launch- 
ers; 142 bombers; 761 nuclear air-to-sur- 
face missiles; 420 submarine missile 
launchers; 543 submarine launched mis- 
siles; 28 nuclear submarines; and 194 
nuclear test tunnels. 

The Nunn-Lugar program also facili- 
tated the removal of all nuclear weap- 
ons from Ukraine, Belarus and 
Kazakhstan. After the fall of the So- 
viet Union, these three nations 
emerged as the third, fourth, and 
eighth largest nuclear powers in the 
world. Today, all three are nuclear 
weapons free as a result of cooperative 
efforts under the Nunn-Lugar program. 
In addition, Nunn-Lugar is the primary 
tool through which the United States 
is working with Russian authorities to 
identify, safeguard and destroy Rus- 
sia’s massive chemical and biological 
warfare capacity. 

These successes were never a fore- 
gone conclusion. Today, even after 
more than 12 years, creativity and con- 
stant vigilance are required to ensure 
that the Nunn-Lugar program is not 
encumbered by bureaucratic obstacles 
or undercut by political disagreements. 

During Secretary Rice’s confirmation 
hearing with the Senate Foreign Rela- 
tions Committee on January 18, 2005, I 
asked Dr. Rice if she and the Adminis- 
tration supported this legislation, to 
which she responded ‘‘Yes we do.” Sec- 
retary Rice and President Bush have 
long argued that there needs to be 
maximum flexibility granted to the 
Administration to execute a global, fo- 
cused and timely effort to fight pro- 
liferation. In view of the Administra- 
tion’s strong support for this bill, I 
look forward to working with the 
Armed Services Committee to enact it. 

I have devoted much time and effort 
to overseeing and accelerating the 
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Nunn-Lugar program. Uncounted indi- 
viduals of great dedication serving on 
the ground in the former Soviet Union 
and in our government have made this 
program work. Nevertheless, from the 
beginning, we have encountered resist- 
ance to the Nunn-Lugar concept in 
both the United States and Russia. In 
our own country, opposition often has 
been motivated by false perceptions 
that Nunn-Lugar money is foreign as- 
sistance or by beliefs that Defense De- 
partment funds should only be spent on 
troops, weapons, or other war-fighting 
capabilities. Until recently, we also 
faced a general disinterest in non-pro- 
liferation that made gaining support 
for Nunn-Lugar funding and activities 
an annual struggle. 

The attacks of September 11 changed 
the political discourse on this subject. 
We have turned a corner—the public, 
the media, and political candidates are 
paying more attention now. In a re- 
markable moment in the first presi- 
dential debate last year, both Presi- 
dent Bush and his opponent agreed 
that the number one national security 
threat facing the United States was the 
prospect that weapons of mass destruc- 
tion would fall into the hands of terror- 
ists. 

While the Administration has noted 
its support for this bill, the 9/11 Com- 
mission also weighed in last year with 
another important endorsement of the 
Nunn-Lugar program, saying that 
“Preventing the proliferation of [weap- 
ons of mass destruction] warrants a 
maximum effort—by strengthening 
counter-proliferation efforts, expand- 
ing the Proliferation Security Initia- 
tive, and supporting the Cooperative 
Threat Reduction Program.” The Re- 
port went on to say that ‘‘Nunn-Lugar 

. is now in need of expansion, im- 
provement and resources.”’ 

My bill would underscore the bipar- 
tisan consensus on Nunn-Lugar by 
streamlining and accelerating Nunn- 
Lugar implementation. It would grant 
more flexibility to the President and 
the Secretary of Defense to undertake 
proliferation projects outside the 
former Soviet Union. It also would 
eliminate Congressionally-imposed 
conditions on Nunn-Lugar assistance 
that in the past have forced the suspen- 
sion of time-sensitive nonproliferation 
projects. The purpose of the bill is to 
reduce bureaucratic red tape and fric- 


tion within our government that 
hinder effective responses to non- 
proliferation opportunities and emer- 
gencies. 


For example, recently Albania ap- 
pealed for help in destroying 16 tons of 
chemical agent left over from the Cold 
War. Last August, I visited this remote 
storage facility. Nunn-Lugar officials 
are working closely with Albanian 
leaders to destroy this dangerous 
stockpile. But this experience also is 
illustrative of the need to reduce bu- 
reaucratic delays. The package of doc- 
uments related to the mission took 
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some 11 weeks to be finalized and read- 
ied for President Bush. From beginning 
to end, the bureaucratic process to au- 
thorize dismantlement of chemical 
weapons in Albania took more than 
three months. Fortunately, the situa- 
tion in Albania was not a crisis, but we 
may not be able to afford these 
timelines in future nonproliferation 
emergencies. 

As I said when I introduced this leg- 
islation during our November session 
last year, I wanted to have the benefit 
of the Administration’s views and my 
colleagues’ input. Since then, I am 
pleased that Senators DOMENICI, 
HAGEL, REED, BIDEN, LEVIN, COLLINS, 
McCAIN and OBAMA have all signed on 
as co-sponsors. The Administration has 
now stated that they support this bill. 
I look forward to working in Congress 
to enact it. 


By Mr. CORNYN: 

S. 314. A bill to protect consumers, 
creditors, workers, pensioners, share- 
holders, and small businesses, by re- 
forming the rules governing venue in 
bankruptcy cases to combat forum 
shopping by corporate debtors; to the 
Committee on the Judiciary. 

Mr. CORNYN. Mr. President, I rise 
today to introduce the Fairness in 
Bankruptcy Litigation Act of 2005. 

This legislation will provide much- 
needed protection—for consumers, 
creditors, workers, pensioners, share- 
holders, and small businesses—by re- 
forming the rules governing venue in 
bankruptcy cases to combat forum 
shopping. 

Quite simply, my bill will prevent 
corporate debtors from moving their 
bankruptcy cases thousands of miles 
away from the communities and their 
workers who have the most at stake. 
And it will prevent bankrupt corpora- 
tions from effectively selecting the 
judge in their own cases—because pick- 
ing the judge isn’t far off from picking 
the verdict. 

This Act is a positive step for fair- 
ness, responsibility, and justice. It im- 
plements a major recommendation 
from the October 1997 National Bank- 
ruptcy Review Commission report, and 
earned the support of prominent bank- 
ruptcy law professors and practitioners 
nationwide. The bill is also supported 
by Texas Attorney General Greg Ab- 
bott (R) and former Massachusetts At- 
torney General Scott Harshbarger (D); 
Brady C. Williamson, who served as 
chairman of the National Bankruptcy 
Review Commission; and major na- 
tional bankruptcy organizations like 
the National Association of Credit 
Management and the Commercial Law 
League of America. 

With the introduction of this Act, 
this body will now have an opportunity 
to consider this growing crisis, which 
effects so many consumers and work- 
ers, just aS we are about to examine 
the issue of comprehensive bankruptcy 
reform. 
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Sadly, our current bankruptcy venue 
law has become a target for enormous 
abuse. It’s a problem that is well docu- 
mented by academics, most recently in 
a comprehensive book published just 
last week by UCLA Law Professor 
Lynn M. LoPucki, as well as by Har- 
vard Law Professor Elizabeth Warren, 
who served as the reporter for the Na- 
tional Bankruptcy Review Commis- 
sion, and Professor Jay L. Westbrook 
of the University of Texas Law School. 

I have personal experience with the 
worst kind of forum shopping. During 
my service to the State of Texas as At- 
torney General, I argued that the 
Enron Federal bankruptcy court pro- 
ceedings should be litigated in Hous- 
ton. That seemed like the common 
sense argument, of course—after all, 
Houston was where the majority of em- 
ployees and others who were victimized 
by that corporate scandal called home. 

Yet that’s not where the case ended 
up. Instead, Enron was able to exploit 
a key loophole in bankruptcy law to 
maneuver their proceedings as far 
away from Houston as possible. They 
ended up in their desired forum in New 
York. See In re Enron Corp., 274 B.R. 
327 (S.D.N.Y. Bankr. 2002). 

Enron used the place of incorporation 
of one of its small subsidiaries in order 
to file a bankruptcy claim in New 
York, and then used that smaller claim 
as the basis for shifting all of its much 
larger bankruptcy proceedings into 
that same court. The company had 
7,500 employees in the Houston head- 
quarters, but they filed for bankruptcy 
in New York, where Enron had only 57 
employees. 

This kind of blatant forum shopping 
makes a mockery of our laws. The 
common-sense legislation that I’ve in- 
troduced today will combat such egre- 
gious forum shopping by requiring that 
corporate debtors file where their prin- 
cipal place of business or principal as- 
sets are located, rather than their 
state of incorporation, and forbidding 
parent companies from manipulating 
the venue by filing first through a sub- 
sidiary. 

Bankruptcy venue abuse is not just 
bad for our legal system; it hurts 
America’s consumers, creditors, work- 
ers, pensioners, shareholders, and small 
businesses. Under current law, cor- 
porate debtors effectively get to pick 
the court in which they will file for 
bankruptcy. As a result, creditors can 
be forced to litigate far away from the 
real-world location, where costs and in- 
conveniences associated with travel are 
prohibitive. 

This troubling loophole also serves to 
unfairly enable corporate debtors to 
evade their financial commitments. It 
badly disables consumers, creditors, 
workers, pensioners, shareholders, and 
small businesses from pursuing and re- 
ceiving reasonable compensation from 
bankruptcy proceedings. 

Current law allows debtors to forum 
shop and thereby to pick jurisdictions 
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likely to rule in their favor. If debtors 
get to pick the jurisdiction, then bank- 
ruptcy judges have a disturbing incen- 
tive to compete with other bankruptcy 
courts for major bankruptcy cases, by 
tilting their rulings in favor of cor- 
porate debtors and their attorneys. 

The examples are numerous. Here are 
three of the most prominent incidents: 
Polaroid. In October 2001, Boston-based 
Polaroid filed for bankruptcy in Dela- 
ware, listing assets at $1.9 billion. Po- 
laroid’s top executives claimed that 
the company was a ‘‘melting ice cube,” 
and arranged a hasty sale for $465 mil- 
lion to a single bidder. The court re- 
fused to hear testimony as to the true 
value of the company and closed the 
sale in only 70 days. The top executives 
went to work for the new buyer and re- 
ceived millions of dollars in stock. 
Meanwhile, disabled employees had 
their health-care coverage canceled. 
The so-called ‘‘melting ice cube’’ be- 
came profitable the day after the sale 
became final. 

K-Mart. In January 2002, failed top 
executives delivered Michigan-based K- 
Mart to the bankruptcy court in Chi- 
cago, which reportedly had been ac- 
tively soliciting large corporate debt- 
ors to file there. With a workforce of 
225,000, K-Mart had more employees 
than any company that had ever filed 
bankrupt nationwide. The Chicago 
judge let the failed executives take 
tens of millions of dollars in bonuses, 
perks, and loan forgiveness. Bank- 
ruptcy lawyers also profited, pocketing 
nearly $140 million in legal fees. But 
some 48,000 creditors received only 
about ten cents on the dollar. 

Worldcom. Worldcom perpetrated one 
of the biggest accounting frauds in his- 
tory, inflating its income by $9 billion. 
Although based in Mississippi, 
Worldcom followed Enron into the New 
York bankruptcy court, where its man- 
agers received the same lenient treat- 
ment. No trustee was appointed; in- 
deed, five months after the case was 
filed, the directors in office when the 
fraud occurred still constituted a ma- 
jority of the board. They chose their 
own successors. A Top Worldcom exec- 
utive used money taken from the com- 
pany to build an exempt Texas home- 
stead, and Worldcom took no action. 
That executive then used the home- 
stead to buy his way out of his prob- 
lems with the SEC. Meanwhile, credi- 
tors—mostly bondholders—lost $20 bil- 
lion. 

This is not the first time we have ad- 
dressed this important issue. The 
House Judiciary Subcommittee on 
Commercial and Administrative Law 
held a hearing on July 21, 2004, entitled 
“Administration of Large Business 
Bankruptcy Reorganizations: Has Com- 
petition for Big Cases Corrupted the 
Bankruptcy System?,’’ and Congress- 
man BRAD SHERMAN (D-CA) has pre- 
viously led efforts to champion bank- 
ruptcy venue reform in the House. Dur- 
ing the 107th Congress, Senator DURBIN 
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introduced S. 2798, the Employee Abuse 
Prevention Act of 2002, joined by Sen- 
ators KENNEDY, KERRY, LEAHY, and 
ROCKEFELLER, while Congressman WIL- 
LIAM D. DELAHUNT (D-MA) introduced 
the same bill in the House; section 205 
of that legislation would have reformed 
bankruptcy venue law. 


I believe we must take steps to re- 
spond to this important problem. The 
American people deserve better from 
our legal system. All bankruptcy cases 
deserve to be handled fairly and justly, 
and no corporate debtor should be al- 
lowed to escape responsibility by flee- 
ing to another venue. It is high time 
that we take up this much-needed re- 
form. 


I ask unanimous consent that letters 
of support be printed in the RECORD. 


There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

ATTORNEY GENERAL OF TEXAS, 
Austin, TX, February 2, 2005. 
Re Fairness in Bankruptcy Litigation Act of 
2005. 
Hon. JOHN CORNYN, 
U.S. Senate, 
Washington, DC. 


DEAR SENATOR CORNYN: I support your im- 
portant initiative to prohibit opportunistic 
forum shopping by corporate debtors. 


As you know firsthand from your tenure as 
Attorney General of Texas during the State’s 
involvement in the Enron bankruptcy pro- 
ceedings, such unsavory court-shopping 
truly harms innumerable parties—large and 
small alike. Far too often, corporate debtors 
file for bankruptcy in a far-flung district 
solely because of their incorporation in the 
state where that district is located. 


Your proposal to amend 28 U.S.C. §1408— 
the aptly named Fairness in Bankruptcy 
Litigation Act—would prevent this unseemly 
practice. As you know, bankruptcy forum 
shopping can adversely impact not just 
states and state agencies, but countless con- 
sumers, creditors, employees, pensioners, 
stockholders, and small businesses that are 
regularly thwarted from protecting their in- 
terests simply because the debtor filed in a 
distant forum. 


The venue stratagems used by large law 
firms to maximize their professional fees, 
render far-away courts inaccessible to scores 
of unsecured creditors, and select compliant, 
debtor-friendly judges undermine the credi- 
bility of our nation’s bankruptcy system. In- 
deed, after two years of public hearings, the 
National Bankruptcy Review Commission 
recommended that Congress overhaul the 
law to prevent forum shopping by large 
Chapter 11 debtors and their affiliates. I 
strongly support their recommendation and 
applaud you for bringing this urgent matter 
to the attention of the United State Senate. 


Abusive forum shopping by corporate debt- 
ors harms Americans from all walks of life. 
It is time for this gamesmanship to stop. I 
commend your efforts to strengthen our 
bankruptcy system and safeguard the inter- 
ests of ordinary Americans. 

Sincerely, 
GREG ABBOTT. 
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MURPHY, HESSE, TOOMEY 
& LEHANE, LLP, ATTORNEYS AT LAW, 
Boston, MA, February 8, 2005. 
Re Bankruptcy Venue Reform. 


Senator JOHN CORNYN, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR: I commend efforts, either 
through an amendment to the bankruptcy 
bill before Congress or through the separate 
vehicle being introduced by Senator Cornyn, 
to close a major jurisdictional loophole in 
the bankruptcy statutes which directly af- 
fects every investor, business competitor, 
creditor, consumer, union, and state Attor- 
ney General in this country. While forum 
shopping and court competition are having a 
direct, adverse effect on the governance and 
reorganization of large, public companies, 
investors are feeling that effect in their re- 
turns; employees and unions in the abroga- 
tion of collectively bargained contracts and 
economic security; competitors in the loss of 
a level playing field; consumers and credi- 
tors in the loss of basic rights; and Attorneys 
General in the loss of power to be heard and 
to protect the rights of constituents and 
state public policy. 

For the past decade, most bankrupt large 
public companies have ‘‘forum shopped” 
their cases to the bankauptcy courts in Wil- 
mington, Delaware and New York City. For 
a time, that was generally thought to be ad- 
vantageous. But events in Enron and other 
cases have shown otherwise. The shopping 
benefited bankruptcy professionals who 
worked in those cases by enabling them to 
charge higher fees and by freeing them from 
some restrictions on conflicts of interest. 
The shopping also benefited executives of 
some of those companies by allowing them 
to hang onto their jobs longer and in some 
cases even be paid large ‘‘retention bonuses.”’ 

But the effect of forum shopping on the 
companies—and hence on the shareholders 
and bondholders who invested in them—has 
been decidedly negative. According to major 
studies and the empirical research of experts 
like Professor Lynn LoPucki of UCLA law 
school, companies reorganized in the Dela- 
ware and New York courts in the early and 
mid-1990s failed at a rate more than double 
the rate for companies reorganized in other 
courts. As other courts copied Delaware in 
an effort to staunch their outflow of cases, 
the failure rates for those courts’ reorganiza- 
tions skyrocketed to match Delaware’s 
rates. To confirm a plan, the Bankruptcy 
Code requires that the court find that ‘‘con- 
firmation ... is not likely to be followed by 
the liquidation, or the need for further finan- 
cial reorganization of the debtor.’’ But of the 
43 largest public companies reorganized in 
U.S. Bankruptcy Courts from 1997 through 
2000—the most recent period for which fail- 
ure rates can be calculated—21 (49%) were 
back in bankruptcy within five years. His- 
torically, the failure rates for big reorga- 
nization in non-competing courts have been 
below 10%. 

Legislative action can address this prob- 
lem in a common sense, fair, simple and di- 
rect way, by requiring bankrupt companies 
file in their local bankruptcy courts. By 
local courts, I mean the courts in the cities 
where the companies have their head- 
quarters or their principal operations. This 
will free judges from the pressures to com- 
pete with other courts for cases, and enable 
them to return to the crucial function for 
which they were appointed: to protect share- 
holders, creditors, employees, suppliers, cus- 
tomers and the companies themselves during 
the brief but often frantic period between the 
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failure of one corporate regime and its re- 
placement with another. It will also ensure 
that these judges and courts hear from ev- 
eryone affected and entitled to be heard—not 
only those who can afford to travel or appear 
in “foreign” courts, especially the public’s 
lawyers, the Attorneys General. It is not a 
panacea for economic insecurity, and it 
changes no legal rights or duties or law. But 
it will cure a major inequity and a loophole 
utilized primarily to ‘‘game’’ the system. En- 
actment of this bill, or a similar legislative 
amendment, will enable us to say: ‘‘We had a 
problem, and now we have fixed it.” 
ScoTT HARSHBARGER. 
COMMERCIAL LAW LEAGUE 
OF AMERICA ®, 
Chicago, IL, February 7, 2005. 
Hon. JOHN CORNYN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR CORNYN: The Commercial 
Law League of America (‘‘CLLA’’), founded 
in 1895, is the Nation’s oldest organization of 
attorneys and other experts in credit and fi- 
nance actively engaged in the field of com- 
mercial law, bankruptcy and reorganization. 
Its membership exceeds 3,500 individuals. 
The CLLA has long been associated with the 
representation of creditor interests, while at 
the same time seeking fair, equitable and ef- 
ficient administration of bankruptcy cases 
for all parties in interest. 

The Bankruptcy Section of the CLLA is 
made up of approximately 1,100 bankruptcy 
lawyers and bankruptcy judges from vir- 
tually every State in the United States. Its 
members include practitioners with both 
small and large practices, who represent di- 
vergent interests in bankruptcy cases. The 
CLLA has testified on numerous occasions 
before Congress as experts in the bankruptcy 
and reorganization fields. 

A principal concern of the CLLA is the 
need for an amendment requiring that the 
domicile and residence for venue of cor- 
porate debtors be conclusively presumed to 
be the location of the debtor’s principal 
place of business without regard to the debt- 
or’s state of incorporation. Such a change 
would benefit creditors and prevent an unac- 
ceptable degree of forum shopping by debtors 
who are in search of a venue that will be 
friendly to their needs. More important, 
however, requiring that a corporate bank- 
ruptcy take place locally ensures that the 
distinct needs of the community are not 
overlooked. 

Allowing the practice of forum shopping by 
debtors undermines the bankruptcy process 
and creates unwarranted competition among 
the courts. Before filing, the debtor is able to 
determine which courts have taken friendly 
views of the debtor’s particular needs and se- 
lect such a court with the intent of creating 
a disadvantage for creditors. Indeed, some 
corporate debtors have even commenced 
bankruptcy cases in preferred venues by 
strategically creating or using otherwise 
healthy subsidiaries to create a basis for fil- 
ing in the intended court. Current law as 
written fosters these abuses. 

The CLLA strongly supports passage of the 
Fairness in Bankruptcy Litigation Act of 
2005 (the ‘‘Act’’) since the proposed legisla- 
tion addresses these abuses. The Act will 
help to eliminate the forum shopping that 
skews the bankruptcy process and will foster 
greater local control over important busi- 
ness and community decisions. Although the 
Act may require some technical modifica- 
tions to achieve and address the legislation’s 
purported goals, its overall provisions and 
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goals are well grounded and supported by the 
abuses taking place within the bankruptcy 
system. 

Much has been said among members of 
Congress that bankruptcy reform is nec- 
essary to prevent what it perceives as abuse 
of the bankruptcy process. A venue provision 
that requires corporate bankruptcies to be 
filed at the principal place of business fur- 
thers that goal and for all these reasons we 
encourage the passage of the Act at the ear- 
liest opportunity. 

Respectfully submitted, 
MARY K. WHITMER, 


President. 
JAY L. WELFORD, 
Co-Chair, National 
Governmental Af- 


fairs Committee. 

PETER C. CALIFANO, 

Chair, Legislative 
Committee, Bank- 
ruptcy Section. 

ALAN I. NAHMIAS, 
Chair, Bankruptcy 

Section. 

JUDITH GREENSTONE 
MILLER, 
Co-Chair, 

Governmental 
fairs Committee. 
HARVARD LAW SCHOOL, 
January 31, 2005. 


National 
Af- 


Senator JOHN CORNYN, 
617 Senate Hart Office Building, 
Washington, DC. 

DEAR SENATOR CORNYN: Since its incep- 
tion, the central promise of the Federal 
bankruptcy system is that all creditors— 
large and small—have equal access to par- 
ticipate in the judicially-supervised liquida- 
tion or reorganization of the debtor. No 
bankruptcy will be run to benefit one group 
of creditors over another, or to permit the 
debtor to escape from close scrutiny after its 
financial collapse. 

Unfortunately, that promise has been sig- 
nificantly eroded. Mega-companies and their 
counsel shop for courts that will render deci- 
sions that may favor the debtor, the attor- 
neys or a small group of powerful creditors. 
These parties often file the bankruptcy peti- 
tions in locations far distant from most of 
the company’s business and from most of its 
creditors, including its workers, retirees and 
local trade creditors who have made their 
own investments in the company. 

Forum shopping creates an advantage for 
the insiders, while making it virtually im- 
possible for small creditors to participate in 
the bankruptcy process. Employees, pen- 
sioners, trade creditors and others have 
claims that are important to them, but that 
are not large enough to justify millions of 
dollars in lawyers’ fees or trips to distant lo- 
cations. As a result, many of these smaller 
parties are shut out of the system. They lit- 
erally cannot get to the courthouse. 

Bankruptcy courts around the country are 
capable of handling the cases that come 
their way—large or small. The judges are 
smart and thoughtful, and the court per- 
sonnel are dedicated and hard-working. No 
single court in this country, regardless of its 
experience, should have an exclusive lock on 
dealing with big cases. No court has special 
powers or unique skills to deal with the 
questions of claims, property of the estate, 
financing, fraud, attorneys’ fees and so on— 
issues that can arise in any case, regardless 
of size. 

The current system of court shopping 
harms too many parties. Closing a loophole 
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in the bankruptcy laws that permits this un- 
seemly practice and forcing companies in 
trouble to subject themselves to the scrutiny 
of their local courts and local creditors is an 
important step toward strengthening the 
credibility of the bankruptcy system. The re- 
form embodied in your proposal is real re- 
form. If a company prospers in part because 
it draws on the strength of the community 
where it operates, that same community 
should be able to participate fully in its fi- 
nancial reorganization. 

Very truly yours, 

ELIZABETH WARREN, 
Leo Gottlieb Professor of Law. 


SCHOOL OF Law, 
THE UNIVERSITY OF TEXAS AT AUSTIN, 
Austin, Texas, February 6, 2005. 
Senator JOHN CORNYN, 
Senate Hart Office Building, 
Washington, DC. 

DEAR SENATOR CORNYN: There is no single 
reform of our Chapter 11 system that is as 
important as ensuring an end to the forum 
shopping that has so distorted that system 
in recent years. The present venue rules are 
so loosely constructed that they permit any 
large public’ company to file a Chapter 11 
pretty much wherever it likes. Naturally, 
the management of companies in financial 
trouble and the professionals that advise 
them take advantage of those rules to choose 
the forum that will best serve their inter- 
ests. Often that means a Chapter 11 filing in 
a courthouse far away from the company’s 
home. 

These rules permit the company’s manage- 
ment to escape the close scrutiny of in- 
tensely interested local media and to avoid 
attendance at court hearings by employees, 
local suppliers, and others vitally interested 
in the case and knowledgeable about the 
company. They force smaller creditors to file 
claims from afar, claims that are often the 
subject of an arbitrary objection by the debt- 
or that the distant creditor cannot afford to 
litigate. Conversely, creditors who received 
some payment before bankruptcy may be the 
subject of long-distance preference attacks 
that they cannot properly defend in a remote 
courthouse, especially if the amounts in- 
volved, although substantial, are not enough 
to justify the expense of a defense. 
Compounding the problem of expense is the 
creditor’s lack of knowledge of lawyers in 
the distant forum and the risk, especially in 
Delaware, that in a big case most experi- 
enced local lawyers will already be com- 
mitted to other clients. On top of these di- 
rect injuries to creditors, in cases where a 
trustee in bankruptcy is appointed, the ad- 
ministration of assets hundreds or thousands 
of miles removed from the trustee’s home 
cannot be done efficiently and rarely can be 
done well. 

These and other effects of forum shopping 
are inefficient and prejudicial. In addition, 
the present system imposes subtle pressures 
on bankruptcy judges and district judges, 
who cannot be unaware that their decisions 
as to venue will determine whether the com- 
munity and the local bar will be greatly en- 
riched by the administration of large bank- 
ruptcy cases. Despite the high degree of pro- 
fessionalism on our federal bench, it is not 
reasonable to expect that these pressures 
will have no effect. 

Although I am expressing my own opinions 
and not speaking for the University or the 
Law School, I write as someone who has 
practiced, studied, taught, and written about 
bankruptcy law for over thirty years. Please 
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let me know if I can provide further informa- 
tion that would be helpful to your work. 
Respectfully, 
JAY L. WESTBROOK, 
BENNO C. SCHMIDT, 
Chair of Business Law 


UNIVERSITY OF CALIFORNIA, 
Los ANGELES, SCHOOL OF LAW, 
Los Angeles, CA, January 31, 2005. 
Senator JOHN CORNYN, 
Hart Senate Office Bldg., 
Washington, DC. 


DEAR SENATOR CORNYN: I write to thank 
you for your courage in proposing the Fair- 
ness in Bankruptcy Litigation Act of 2005. 
This legislation will not only provide protec- 
tion for all parties to large, public company 
bankruptcies, it will also protect honest 
bankruptcy judges from the pressures arising 
from the necessity to compete for cases. My 
research suggests that by ending the neces- 
sity for the courts to compete for cases, this 
legislation will result in better reorganiza- 
tions, the preservation of jobs, and higher re- 
turns to creditors and shareholders. 


This is a difficult issue to present to the 
public, because it is both obscure and com- 
plex. Please be assured that I and many oth- 
ers appalled by the competition will do what- 
ever we can to assist you. 

Yours truly, 
LYAN M. LOPUCKI 


DEAR SENATOR CORNYN: I am writing to 
you to support your effort to pass a bill that 
would prevent corporations from shopping 
for the most favorable venue. The current 
practice has resulted in a “race to the bot- 
tom” as bankruptcy courts work hard to lure 
corporate bankruptcies to their courts. 


I was a professor at the University of Mis- 
souri-Kansas City School of Law for almost 
20 years. My own worst example is the case 
of Birch Telecom, a Kansas City-based com- 
pany that filed in Delaware in 2002. After 
laying off a quarter of their employees—citi- 
zens of Missouri, Kansas, and Texas—Birch 
went into bankruptcy with a prepared plan 
(Known as a “‘pre-pack’’) that included sig- 
nificant compensation for the very officers 
who had led the company into bankruptcy. 


A bankruptcy judge from Texas, sitting by 
designation (because of the volume of cases 
being filed in Delaware) had the audacity to 
suggest that he might not approve the plan 
because of the compensation package. Before 
his words were out of his mouth, Birch 
Telecom’s attorneys had appealed the ref- 
erence of the case to that judge. The case 
was withdrawn, and a Delaware judge, who 
understood that the game is appeasing the 
corporate debtors, approved the plan 13 days 
later. 


What possible chance do employees and 
local creditors have when a distant bank- 
ruptcy judge will rubber-stamp the com- 
pany’s every request, in a court too far away 
for them even to appear? 


Congress says that it is trying to stop 
bankruptcy abuse. Venue shopping is the 
very worst example of bankruptcy abuse, and 
it affects the lives of thousands of ordinary 
Americans—employees and small busi- 
nesses—every single day. 

I wish you good luck in the passage of this 
important piece of legislation. 


Sincerely, 
CORINNE COOPER, 
Professor Emerita of Law. 
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CREEL & MOORE, L.L.P., 
ATTORNEYS AND COUNSELORS, 
Dallas, TX, February 4, 2005. 
Re proposed bankruptcy legislation/venue. 


Senator JOHN CORNYN, 
Hart Senate Building, Washington, DC. 

DEAR SENATOR CORNYN: One of the issues 
being discussed in connection with proposed 
bankruptcy legislation is in what venue or 
venues is it most appropriate for business 
debtors to initiate voluntary bankruptcy 
cases, where they conduct their daily busi- 
ness or where they were incorporated. 

Because a corporation (or any other type 
of business organization) seeking bankruptcy 
relief should do so in a forum that is conven- 
ient for itself, its management, its employ- 
ees and its creditors, Section 1408 of Title 28 
of the U.S. Code should be amended to pro- 
hibit the right of a debtor corporation to file 
in the state of its incorporation unless it ei- 
ther has its principal place of business or its 
principal assets in that state. 

The reason for requiring a debtor to seek 
relief in a bankruptcy court nearest to its 
actual place of operation is that, otherwise, 
the rights of the other parties are signifi- 
cantly and adversely affected because of the 
distance, delay and costs of dealing with a 
faraway court. 

The practice that has developed over the 
years is that corporations, for example those 
created under the laws of Delaware, file in 
Delaware, far from their actual places of 
business, Texas for example, thus causing 
their management, employees and creditors 
to have the burden and expense of travel, to 
hire distant counsel with whom they have 
had no prior experience, or both, in order to 
protect their interests. Many times, at least 
from a creditor/employee perspective, the in- 
convenience and expense, when balanced 
against the probability of an insignificant 
recovery on a claim, is such that creditors/ 
employees simply abandon their claims, a re- 
sult which is contrary to the spirit and in- 
tent of the Bankruptcy Code. 

As a bankruptcy practitioner for over 40 
years and one who is active in various bank- 
ruptcy organizations, I urge you and your 
staff to consider the thoughts expressed in 
their letter. 

As the grandfather of Richie Anderson who 
served as an intern on your staff last sum- 
mer, I know, from his experience, that you 
will listen to the opinions of your constitu- 
ents. 

Yours very truly, 
L. E. CREEL, III. 
WINSTEAD, 
February 4, 2005. 
Re Bankruptcy Venue Reform 
Hon. JOHN CORNYN, 
U.S. Senate, Hart Senate Office Bldg., 
Washington, DC. 

DEAR SENATOR CORNYN: I write in support 
of reform of the Bankruptcy Code’s current 
venue provisions. 

Iam twenty-three year bankruptcy practi- 
tioner and head of the bankruptcy practice 
for our law firm, I additionally serve as Vice 
President (Business Bankruptcy) of the 
Bankruptcy Section of the State Bar of 
Texas and am national co-chair of the Unse- 
cured Trade Creditors’ Committee of the 
American Bankruptcy Institute. My prac- 
tice, while focused in Texas, brings me be- 
fore courts throughout the country—particu- 
larly those in Delaware and New York. 

Practicing in Texas, I have personal expe- 
rience with the unfortunate practice of com- 
panies and their counsel shopping for fo- 
rums. Whether to escape the watchful eye of 
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employees, creditors or the press, numerous 
companies from around the country have 
filed bankruptcy cases in the District of 
Delaware or the Southern District of New 
York to obtain what they believed would be 
either favorable treatment or a venue for 
their bankruptcy cases which would in large 
measure frustrate the rights and interests of 
their creditors and employees. It is for these 
reasons, among others, that I strongly sup- 
port a modification of the Bankruptcy Venue 
Statute and urge prompt action. 

If I can be of any assistance to you, please 
do not hesitate to call upon me. Best re- 
gards. 

Very truly yours, 
BERRY D. SPEARS. 
MUNSCH HARDT KOPF & HARR PC, 
ATTORNEYS & COUNSELORS, 
February 7, 2005. 
Re Amendment to Section 1408 of Title 28, 
United States Code 
Hon. JOHN CORNYN, 
U.S. Senate, Hart Senate Office Bldg., 
Washington, DC. 

DEAR SENATOR CORNYN: As a bankruptcy 
practitioner for some 25 years, I am writing 
to voice my support for an amendment to 
the venue provisions of Section 1408 of Title 
28, United States Code. As has been well doc- 
umented, the concept of “forum shopping” 
by significant Chapter 11 Debtors throughout 
the country has become an art form over the 
last few years. Certain jurisdictions now ac- 
tively campaign to attract large, high-pro- 
file bankruptcy cases to their venue. It goes 
without saying that bankruptcy judges must 
become ‘‘Debtor friendly” in order to main- 
tain the attractiveness of these venue op- 
tions. Accordingly, decisions relating to the 
allowance of professional fees, conflicts and 
other critical bankruptcy issues have be- 
come disparate throughout the country. 

An amendment to Section 1408, which lim- 
its the use of the state of incorporation to 
those instances where the Debtors’ principal 
place of business or principal assets reside, 
will promote uniformity as well as removing 
some of the perceived inequities in the sys- 
tem. The public’s perception of a fair and 
uniform bankruptcy system is paramount. 

Thank you for your interest in this legisla- 
tion. 

Very truly yours, 
RUSSELL L. MUNSCH. 
FULBRIGHT & JAWORSKI, L.L.P., 
Houston, Texas, February 7, 2005. 
Re bankruptcy venue reform. 


Senator JOHN CORNYN, 
Senate Hart Office Building, Washington, DC. 

DEAR SENATOR CORNYN: I write you to ex- 
press my strong support for bankruptcy 
venue reform. By way of introduction, I have 
been a partner in the bankruptcy section of 
Fulbright & Jaworski since June 1, 2004. 
Prior to that, I served as a United States 
Bankruptcy Judge in Houston for almost 17 
years, resigning as Chief Judge a day before 
I joined Fulbright. 

Over the many years of my judicial career, 
I watched as many cases which should have 
been filed in Texas instead found their way 
to the dockets of courts in Delaware, New 
York, or some other distant jurisdiction. 
This migration of large cases is not unique 
to Texas and it represents a fundamental 
flaw in the perceived and actual fairness of 
the bankruptcy system. The ‘‘little people” 
(small creditors, former employees, etc.) ina 
large bankruptcy case are at once the most 
vulnerable economically and the parties 
least capable of participating in a distant 
forum. 
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I firmly feel the integrity of today’s bank- 
ruptcy system requires that the rights of all 
involved be protected and that fair access to 
court be ensured. Bankruptcy venue reform 
would be a tremendous step toward recti- 
fying these problems. 

The opinions expressed in this letter are 
my own and not those of Fulbright & Jawor- 
ski or its clients. I appreciate your consider- 
ation of my concerns. If you should have any 
questions or need additional information or 
assistance from me, please do not hesitate to 
contact me. 

Sincerely, 
WILLIAM GREENDYKE. 
JANUARY 31, 2005. 
Senator JOHN CORNYN, 
Senate Hart Office Building, 
Washington, DC. 

DEAR SENATOR CORNYN: On behalf of the 
National Association of Credit Management 
(NACM), I am writing to express the support 
of NACM National Board of Directors and 
the NACM membership for the Venue in 
Bankruptcy Cases bill scheduled to be intro- 
duced by Senator Cornyn. This important 
legislation would provide enormous relief to 
the thousands of business creditors, and 
most importantly to small business creditors 
whose interests are routinely impaired by a 
bankruptcy process that is long-overdue for 
change. 

NACM is a 22,000-member trade associa- 
tion, representing the interests of corporate 
(commercial) credit executives. NACM was 
founded in 1896 and represents both Amer- 
ican business credit professionals in all 50 
states as well as business credit executives 
in more than 30 countries worldwide. 
NACM’s mission is to ensure the constant 
improvement and enhancement of the busi- 
ness trade credit profession and process. 

NACM’s membership comprises all types of 
businesses: manufacturers, wholesalers, serv- 
ice industries, and financial institutions. 
NACM’s members range in size from small 
businesses to a majority of the Fortune 500. 
NACM members make the daily decisions to 
extend unsecured, business and trade credit 
from one company to another. NACM mem- 
bers—the business credit executive—approve 
and provide billions of dollars each day in 
business and trade credit, which fuels this 
country’s business economy. 

This bill would provide much needed relief 
to businesses and—perhaps even more impor- 
tantly—to small businesses. This bill would 
provide relief to the current practice of re- 
questing a transfer of venue, which is both 
expensive and time consuming to both the 
debtor’s estate and to creditors. Addition- 
ally, this bill would address any abuse that 
currently exists in the Code that encourages 
“shopping” cases into a ‘‘friendly forum”. 

Our membership stands ready to provide 
whatever level of support is needed to ad- 
vance this important legislation. As the na- 
tional organization representing the decision 
makers within the American economic 
model who drive commerce, we hope you will 
ensure that Congressional leadership will 
take action on this bill as expeditiously as 
possible. 

We must provide immediate relief to the 
small business that simply cannot afford to 
wait any longer for bankruptcy reform from 
Congress. 

Thank you for your consideration of our 
comments and please let us know what we 
can do to assist you in advancing this legis- 
lation. 

Sincerely yours, 
ROBIN SCHAUSELL, CAE, 
President. 
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By Mr. FEINGOLD: 

S. 315. A bill to amend the Internal 
Revenue Code of 1986 to provide that 
reimbursements for costs of using pas- 
senger automobiles for charitable and 
other organizations are excluded from 
gross income, and for other purposes; 
to the Committee on Finance. 

Mr. FEINGOLD. Mr. President, I am 
pleased to reintroduce legislation 
today that would increase the mileage 
reimbursement rate for volunteers. 

Under current law, when volunteers 
use their cars for charitable purposes, 
the volunteers may be reimbursed up 
to 14 cents per mile for their donated 
services without triggering a tax con- 
sequence for either the organization or 
the volunteers. If the charitable orga- 
nization reimburses any more than 
that, they are required to file an infor- 
mation return indicating the amount, 
and the volunteers must include the 
amount over 14 cents per mile in their 
taxable income. By contrast, the mile- 
age reimbursement level currently per- 
mitted for businesses is 40.5 cents per 
mile. 

We are asking volunteers and volun- 
teer organizations to bear a greater 
burden of delivering essential services. 
But the 14 cents per mile limit is pos- 
ing a very real hardship for charitable 
organizations and other nonprofit 
groups. I have heard from a number of 
people in Wisconsin on the need to in- 
crease this reimbursement limit. 

A representative of one organization, 
the Portage County Department on 
Aging, explained just how important 
volunteer drivers are to their ability to 
provide services to seniors in that 
county. The Department on Aging re- 
ported that dozens of volunteer drivers 
delivered meals to homes and trans- 
ported people to medical appointments, 
meal sites, and other essential services. 

As many of my colleagues know, the 
senior meals program is one of the 
most vital services provided under the 
Older Americans Act, and ensuring 
that meals can be delivered to seniors 
or that seniors can be taken to meal 
sites is an essential part of that pro- 
gram. Unfortunately, Federal support 
for the senior nutrition programs has 
stagnated in recent years. This has in- 
creased pressure on local programs to 
leverage more volunteer services to 
make up for lagging Federal support. 
The 14 cents per mile reimbursement 
limit, though, increasingly poses a bar- 
rier to obtaining those contributions. 
Portage County reports that many of 
their volunteers cannot afford to offer 
their services under such a restriction. 
And if volunteers cannot be found, 
their services will have to be replaced 
by contracting with a provider, greatly 
increasing costs to the Department, 
costs that come directly out of the pot 
of funds available to pay for meals and 
other services. 

And the same is true for thousands of 
other non-profit and charitable organi- 
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zations that provide essential services 
to communities across our Nation. 

By contrast, businesses do not face 
this restrictive mileage reimbursement 
limit. The comparable mileage rate for 
someone who works for a business is 
currently 40.5 cents per mile. This dis- 
parity means that a business hired to 
deliver the same meals delivered by 
volunteers for Portage County may re- 
imburse their employees over double 
the amount permitted the volunteer 
without a tax consequence. 

This doesn’t make sense. The 14 cents 
per mile volunteer reimbursement 
limit is badly outdated. According to 
the Congressional Research Service, 
Congress first set a reimbursement 
rate of 12 cents per mile as part of the 
Deficit Reduction Act of 1984, and did 
not increase it until 1997, when the 
level was raised slightly, to 14 cents 
per mile, as part of the Taxpayer Relief 
Act of 1997. 

The bill I am introducing today is 
identical to a measure I introduced in 
the 107th Congress and the 108th Con- 
gress in nearly every respect. It raises 
the limit on volunteer mileage reim- 
bursement to the level permitted to 
businesses. It is essentially the same 
provision passed by the Senate as part 
of a tax bill in 1999, and it is essentially 
the same provision that passed the 
Senate as part of the CARE Act. 

At the time of the 1999 tax bill, the 
Joint Committee on Taxation (JCT) es- 
timated that the mileage reimburse- 
ment provision would result in the loss 
of $1 million over the five-year fiscal 
period from 1999 to 2004. The revenue 
loss was so small that the JCT did not 
make the estimate on a year by year 
basis. 

Though the revenue loss is small, it 
is vital that we do everything we can 
to move toward a balanced budget, and 
to that end I have included a provision 
to fully offset the cost of the measure 
and make it deficit neutral. That pro- 
vision increases the criminal monetary 
penalties for individuals and corpora- 
tions convicted of tax fraud. The provi- 
sion passed the Senate in the 108th 
Congress as part of the JOBS bill, but 
was later dropped in conference and 
was not included in the final version of 
that bill. 

I urge my colleagues to support this 
measure. It will help ensure charitable 
organizations can continue to attract 
the volunteers that play such a critical 
role in helping to deliver services and 
it will simplify the tax code both for 
nonprofit groups and the volunteers 
themselves. 

I ask unanimous consent that the 
text of the legislation be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 315 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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MILEAGE REIMBURSEMENTS TO 
CHARITABLE VOLUNTEERS EX- 
CLUDED FROM GROSS INCOME. 

(a) IN GENERAL.—Part III of subchapter B 
of chapter 1 of the Internal Revenue Code of 
1986 is amended by inserting after section 
189A the following new section: 

“SEC. 139B. MILEAGE REIMBURSEMENTS TO 
CHARITABLE VOLUNTEERS. 

“(a) IN GENERAL.—Gross income of an indi- 
vidual does not include amounts received, 
from an organization described in section 
170(c), as reimbursement of operating ex- 
penses with respect to use of a passenger 
automobile for the benefit of such organiza- 
tion. The preceding sentence shall apply only 
to the extent that such reimbursement 
would be deductible under this chapter if 
section 274(d) were applied— 

“(1) by using the standard business mileage 
rate established under such section, and 

“(2) as if the individual were an employee 
of an organization not described in section 
170(c). 

“(b) No DOUBLE BENEFIT.—Subsection (a) 
shall not apply with respect to any expenses 
if the individual claims a deduction or credit 
for such expenses under any other provision 
of this title. 

“(c) EXEMPTION FROM REPORTING REQUIRE- 
MENTS.—Section 6041 shall not apply with re- 
spect to reimbursements excluded from in- 
come under subsection (a).’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for part III of subchapter B of chap- 
ter 1 of the Internal Revenue Code of 1986 is 
amended by inserting after the item relating 
to section 139A and inserting the following 
new item: 


“Sec. 139B. Reimbursement for use of pas- 


SECTION 1. 


senger automobile for char- 
ity.”’. 
(c) EFFECTIVE DATE.—The amendments 


made by this section shall apply to taxable 

years beginning after the date of the enact- 

ment of this Act. 

SEC. 2. INCREASE IN CRIMINAL MONETARY PEN- 
ALTY LIMITATION FOR THE UNDER- 
PAYMENT OR OVERPAYMENT OF TAX 
DUE TO FRAUD. 

(a) IN GENERAL.—Section 7206 of the Inter- 
nal Revenue Code of 1986 (relating to fraud 
and false statements) is amended— 

(1) by striking ‘‘Any person who—” and in- 
serting ‘‘(a) IN GENERAL.—Any person who— 
” and 

(2) by adding at the end the following new 
subsection: 

‘*(_b) INCREASE IN MONETARY LIMITATION FOR 
UNDERPAYMENT OR OVERPAYMENT OF TAX DUE 
TO FRAUD.—If any portion of any under- 
payment (as defined in section 6664(a)) or 
overpayment (as defined in section 6401(a)) of 
tax required to be shown on a return is at- 
tributable to fraudulent action described in 
subsection (a), the applicable dollar amount 
under subsection (a) shall in no event be less 
than an amount equal to such portion. A rule 
similar to the rule under section 6663(b) shall 
apply for purposes of determining the por- 
tion so attributable.’’. 

(b) INCREASE IN PENALTIES.— 

(1) ATTEMPT TO EVADE OR DEFEAT TAX.— 
Section 7201 of the Internal Revenue Code of 
1986 is amended— 


(A) by striking ‘$100,000’? and inserting 
‘*$250,000"’, 
(B) by striking ‘‘$500,000’’ and inserting 


‘$1,000,000’, and 

(C) by striking ‘‘5 years” and inserting ‘‘10 
years”. 

(2) WILLFUL FAILURE TO FILE RETURN, SUP- 
PLY INFORMATION, OR PAY TAX.—Section 7203 
of such Code is amended— 
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(A) in the first sentence— 

(i) by striking ‘‘misdemeanor’’ and insert- 
ing ‘‘felony’’, and 

(ii) by striking “1 year” and inserting ‘‘10 
years”, and 

(B) by striking the third sentence. 

(3) FRAUD AND FALSE STATEMENTS.—Section 
7206(a) of such Code (as redesignated by sub- 
section (a)) is amended— 


(A) by striking ‘$100,000’? and inserting 
“*$250,000’’, 
(B) by striking ‘‘$500,000’’ and inserting 


“*$1,000,000’’, and 

(C) by striking ‘‘3 years” and inserting ‘‘5 
years”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to under- 
payments and overpayments attributable to 
actions occurring after the date of the enact- 
ment of this Act. 


By Mr. FEINGOLD: 

S. 316. A bill to limit authority to 
delay notice of search warrants; to the 
Committee on the Judiciary. 

Mr. FEINGOLD. Mr. President, today 
I will reintroduce in the Senate the 
Reasonable Notice and Search Act. 
This bill is nearly identical to a bill I 
introduced in the 108th Congress, S. 
1701. It addresses Section 213 of the 
USA-PATRIOT Act, the provision of 
that important statute passed in the 
wake of the 9/11 attacks that has 
caused perhaps the most concern 
among Members of Congress and the 
public. Section 213, sometimes referred 
to as the ‘‘delayed notice search provi- 
sion”? or the ‘‘sneak and peek provi- 
sion,” authorizes the government in 
limited circumstances to conduct a 
search without immediately serving a 
search warrant on the owner or occu- 
pant of the premises that have been 
searched. 

Prior to the PATRIOT Act, secret 
searches for physical evidence were 
performed in some jurisdictions under 
the authority of Court of Appeals deci- 
sions, but the Supreme Court never de- 
finitively ruled whether they were con- 
stitutional. Section 213 of the PA- 
TRIOT Act authorized delayed notice 
warrants in any case in which an ‘‘ad- 
verse result” would occur if the war- 
rant were served before the search was 
executed. Adverse result was defined as 
including: 1. endangering the life or 
physical safety of an individual; 2. 
flight from prosecution; 3. destruction 
of or tampering with evidence; 4. in- 
timidation of potential witnesses; or 5. 
otherwise seriously jeopardizing an in- 
vestigation or unduly delaying a trial. 
This last catch-all category could 
apply in virtually any criminal case. In 
addition, while some courts had re- 
quired the service of the warrant with- 
in a specified period of time, the PA- 
TRIOT Act simply required that the 
warrant specify that it would be served 
within a ‘‘reasonable”’ period of time 
after the search. 

It is interesting to note that this pro- 
vision of the PATRIOT Act was not 
limited to terrorism cases. In fact, be- 
fore the PATRIOT Act passed, the FBI 
already had the authority to conduct 
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secret searches of foreign terrorists 
and spies with no notice at all under 
the Foreign Intelligence Surveillance 
Act. Furthermore, the PATRIOT Act 
“sneak and peek” authority was not 
made subject to the sunset provision 
that will cause many of the new sur- 
veillance provisions of the act to expire 
at the end of this year unless Congress 
reenacts them. So Section 213 was pret- 
ty clearly a provision that the Depart- 
ment of Justice wanted regardless of 
the terrorism threat after 9/11. 

Perhaps that is why this provision 
has caused such controversy since it 
was passed. In 2003, by a wide bipar- 
tisan margin, the House passed an 
amendment to the Commerce-Justice- 
State appropriations bill offered by 
Representative Otter from Idaho, a Re- 
publican, to stop funding for delayed 
notice searches authorized under sec- 
tion 213. The size of the vote took the 
Department by surprise, and it imme- 
diately set out to defend the provision 
aggressively. Clearly, this is a power 
that the Department does not want to 
lose. 

I raised concerns about the sneak and 
peek provision when it was included in 
the PATRIOT Act. I did not, and still 
do not, believe there had been adequate 
study and analysis of the justifications 
for these searches and the potential 
safeguards that might be included. I 
did not argue then, however, and I am 
not arguing now that there should be 
no delayed notice searches at all and 
that the provision should be repealed. I 
simply believe that this provision 
should be modified to protect against 
abuse. My bill will do four things to ac- 
complish this. 

First, my bill would narrow the cir- 
cumstances in which a delayed notice 
warrant can be granted to the fol- 
lowing: potential loss of life, flight 
from prosecution, destruction or tam- 
pering with evidence, or intimidation 
of potential witnesses. The ‘‘catch-all 
provision” in section 213, allowing a se- 
cret search when serving the warrant 
would ‘‘seriously jeopardize an inves- 
tigation or unduly delay a trial” can 
too easily be turned into permission to 
do these searches whenever the govern- 
ment wants. 

Second, I believe that any delayed 
notice warrant should provide for a 
specific and limited time period within 
which notice must be given—7 days. 
This is consistent with some of the pre- 
PATRIOT Act court decisions and will 
help to bring this provision in closer 
accord with the Fourth Amendment to 
the Constitution. Under my bill, pros- 
ecutors will be permitted to seek 7-day 
extensions if circumstances continue 
to warrant that the subject not be 
made aware of the search. But the de- 
fault should be a week, unless a court 
is convinced that more time should be 
permitted. 

Third, Section 213 should include a 
sunset provision so that it expires 
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along with the other expanded surveil- 
lance provisions in Title II of the PA- 
TRIOT Act, at the end of 2005. This will 
allow Congress to determine if the bal- 
ance between civil liberties and law en- 
forcement has been correctly struck. 

Finally, the bill requires a public re- 
port on the number of times that sec- 
tion 213 is used, the number of times 
that extensions are sought beyond the 
7-day notice period, and the type of 
crimes being investigated with this 
power. This information will help the 
public and Congress evaluate the need 
for this authority and determine 
whether it should be retained or modi- 
fied after the sunset. 

These are reasonable and moderate 
changes to the law. They do not gut 
the provision. Rather, they recognize 
the growing and legitimate concern 
from across the political spectrum that 
this provision was passed in haste and 
presents the potential for abuse. They 
also send a message that Fourth 
Amendment rights have meaning and 
potential violations of those rights 
should be minimized if at all possible. 
I urge my colleagues to support this 
bill. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 316 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Reasonable 
Notice and Search Act’’. 

SEC. 2. LIMITATION ON AUTHORITY TO DELAY 
NOTICE OF SEARCH WARRANTS. 

Section 3108a of title 18, United States 
Code, is amended— 

(1) in subsection (b)— 

(A) in paragraph (1), by striking ‘‘may have 
an adverse result (as defined in section 2705)” 
and inserting ‘‘will endanger the life or phys- 
ical safety of an individual, result in flight 
from prosecution, result in the destruction 
of or tampering with the evidence sought 
under the warrant, or result in intimidation 
of potential witnesses”; and 

(B) in paragraph (3), by striking ‘‘a reason- 
able period” and all that follows and insert- 
ing ‘‘7 calendar days, which period, upon ap- 
plication of the Attorney General, the Dep- 
uty Attorney General, or an Associate Attor- 
ney General, may thereafter be extended by 
the court for additional periods of up to 7 
calendar days each if the court finds, for 
each application, reasonable cause to believe 
that notice of the execution of the warrant 
will endanger the life or physical safety of an 
individual, result in flight from prosecution, 
result in the destruction of or tampering 
with the evidence sought under the warrant, 
or result in intimidation of potential wit- 
nesses.’’; and 

(2) by adding at the end the following: 

‘““(¢) REPORTS.— 

‘1) IN GENERAL.—On a semiannual basis, 
the Attorney General shall transmit to Con- 
gress and make public a report concerning 
all requests for delays of notice, and for ex- 
tensions of delays of notice, with respect to 
warrants under subsection (b). 
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‘(2) CONTENTS.—Each report under para- 
graph (1) shall include, with respect to the 
preceding 6-month period— 

“(A) the total number of requests for 
delays of notice with respect to warrants 
under subsection (b); 

‘(B) the total number of such requests 
granted or denied; 

‘(C) for each request for delayed notice 
that was granted, the total number of appli- 
cations for extensions of the delay of notice 
and the total number of such extensions 
granted or denied; and 

“(D) on an aggregate basis, the nature of 
the crime being investigated for each request 
for delay of notice that was granted or de- 
nied.’’. 

SEC. 3. SUNSET ON DELAYED NOTICE AUTHOR- 
ITY. 

(a) PATRIOT ActT.—Section 224(a) of the 
USA PATRIOT Act of 2001 (Public Law 107- 
56; 115 Stat. 295) is amended by striking 
ora. 

(b) AMENDMENTS.—The amendments made 
by this Act shall sunset as provided in sec- 
tion 224 of the USA PATRIOT Act of 2001. 


By Mr. FEINGOLD (for himself, 
Mr. AKAKA, Mr. BINGAMAN, Ms. 
CANTWELL, Mr. CORZINE, Mr. 
DAYTON, Mr. DURBIN, Mr. JEF- 
FORDS, Mr. KENNEDY, and Mr. 
WYDEN): 

S. 317. A bill to protect privacy by 
limiting the access of the Government 
to library, bookseller, and other per- 
sonal records for foreign intelligence 
and counterintelligence purposes; to 
the Committee on the Judiciary. 

Mr. FEINGOLD. Mr. President, today 
I will reintroduce the Library, Book- 
seller, and Personal Records Privacy 
Act. The bill is identical to the bill I 
introduced in the 108th Congress, S. 
1507. 

This bill would amend Sections 215 
and 505 of the USA-PATRIOT Act to 
protect the privacy of law-abiding 
Americans. It would set reasonable 
limits on the Federal Government’s ac- 
cess to library, bookseller, medical, 
and other sensitive, personal informa- 
tion under the Foreign Intelligence 
Surveillance Act (“FISA”) and related 
foreign intelligence authority. 

I am pleased that several of my dis- 
tinguished colleagues have joined me 
as original cosponsors of this impor- 
tant legislation. 

Millions of Patriotic Americans love 
our country and support our military 
men and women in their difficult mis- 
sions abroad, but worry about the fate 
of our Constitution here at home. 

Much of our Nation’s strength comes 
from our constitutional liberties and 
respect for the rule of law. That is 
what has kept us free for our two and 
a quarter century history. Our con- 
stitutional freedoms, our American 
values, are what make our country 
worth fighting for as we strive to win 
the war on terror. 

Here at home, there is no question 
that the FBI needs ample resources and 
legal authority to prevent future acts 
of terrorism. But the PATRIOT Act 
went too far when it comes to the gov- 
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ernment’s access to personal informa- 
tion about law abiding Americans. 

Even though in the end I opposed the 
PATRIOT Act, there were many provi- 
sions that I did support. And even in 
those provisions I sought to amend 
when the bill was debated, there was 
often some change that I supported. 
For example, Congress was right to ex- 
pand the category of business records 
that the FBI could obtain pursuant to 
the Foreign Intelligence Surveillance 
Act. Prior to the PATRIOT Act, the 
FBI could seek a court order to obtain 
only travel records—such as airline, 
hotel, and car rental records—and 
records maintained by storage facili- 
ties. The PATRIOT Act allows any 
business records to be subpoenaed. I 
don’t quibble with that change. 

But what my colleagues and I do find 
problematic—and an increasing num- 
ber of Americans who value their pri- 
vacy and First Amendment rights 
agree with us—is that the current law 
allows the FBI broad, almost unfet- 
tered access to personal information 
about law-abiding Americans who have 
no connection to terrorism or spying. 

Section 215 of the PATRIOT Act re- 
quires the FBI to show in an applica- 
tion to the court that the documents 
are “sought for” an international ter- 
rorism or foreign intelligence inves- 
tigation. There is no requirement that 
the FBI make a showing of individual- 
ized suspicion that the documents re- 
late to a suspected terrorist or spy. 

In other words, under current law, 
the FBI could serve a subpoena on a li- 
brary for all the borrowing records of 
its patrons or on a bookseller for the 
purchasing records of its customers 
simply by asserting that they want the 
records for a terrorism investigation. 

Since the passage of the PATRIOT 
Act, librarians and booksellers have be- 
come increasingly concerned by the po- 
tential for abuse of this law. I was 
pleased to stand with the American 
Booksellers Association and the Free 
Expression Network over 2 years ago 
when we first started to raise these 
concerns. 

Librarians and booksellers are con- 
cerned that under the PATRIOT Act, 
the FBI could seize records from librar- 
ies and booksellers in order to monitor 
what books Americans have purchased 
or borrowed, or who has used a li- 
brary’s or bookstore’s internet com- 
puter stations, even if there is no evi- 
dence that the person is a terrorist or 
spy, or has any connection to a ter- 
rorist or spy. 

These concerns are so strong that 
some librarians across the country 
have taken the unusual step of destroy- 
ing records of patrons’ book and com- 
puter use, aS well as posting signs on 
computer stations warning patrons 
that whatever they read or access on 
the internet could be monitored by the 
federal government. 

As a librarian in California said, ‘‘We 
felt strongly that this had to be done. 
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. . . The government has never had this 
kind of power before. It feels like Big 
Brother.” 

And as the executive director of the 
American Library Association said, 
“This law is dangerous.... I read 
murder mysteries—does that make me 
a murderer? I read spy stories—does 
that mean I’m a spy? There’s no clear 
link between a person’s intellectual 
pursuits and their actions.” 

The American people do not know 
how many or what kind of requests 
Federal agents have made for library 
records under the PATRIOT Act. The 
Justice Department refuses to release 
that information to the public. 

But in a survey released by the Uni- 
versity of Illinois at Urbana-Cham- 
paign, about 550 libraries around the 
Nation reported having received re- 
quests from Federal or local law en- 
forcement during the past year. About 
half of the libraries said they complied 
with the law enforcement request, and 
another half indicated that they had 
not. 

Americans don’t know much about 
these incidents, because the law also 
contains a provision that prohibits 
anyone who receives a subpoena from 
disclosing that fact to anyone. 

In testimony before the Judiciary 
Committee, Attorney General Ashcroft 
stated that as of September 18, 2003, 
the Department of Justice had never 
used Section 215. The Department has 
not made that claim in public testi- 
mony since then, leading many to spec- 
ulate that the provision has now been 
used. Whether it has been used once, or 
dozens of times, the problem with the 
section remains—it is too broad and 
does not permit adequate judicial su- 
pervision. There is a potential for over- 
reaching that Congress must address. 

David Schwartz, president of Harry 
W. Schwartz Bookshops, the oldest and 
largest independent bookseller in Mil- 
waukee, summed up well the American 
values at stake when he said: ‘‘The FBI 
already has significant subpoena pow- 
ers to obtain records. There is no need 
for the government to invade a per- 
son’s privacy in this way. This is a 
uniquely un-American tool, and it 
should be rejected. The books we read 
are a very private part of our lives. 
People could stop buying books, and 
they could be terrified into silence.” 

I would not claim that we have 
reached the point where people in this 
country are afraid to buy books, but 
section 215 is a tool that is unneces- 
sarily broad. And it raises the specter 
of indiscriminate government snooping 
into the private lives of innocent citi- 
zens, which is an unnecessary distrac- 
tion from the serious law enforcement 
work that is needed to fight terrorism. 

It is time to reconsider those provi- 
sions of the PATRIOT Act that are un- 
American and, frankly, unpatriotic. 

But my concerns with the PATRIOT 
Act go beyond library and bookseller 
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records. Under section 215 of the PA- 
TRIOT Act, the FBI could seek any 
records maintained by a business. 
These business records could contain 
sensitive, personal information—for ex- 
ample, medical records maintained by 
a doctor or hospital or credit records 
maintained by a credit agency. All the 
FBI would have to do is simply assert 
that the records are ‘‘sought for’’ its 
terrorism or foreign intelligence inves- 
tigation. 

Section 215 of the PATRIOT Act goes 
too far. Americans rightfully have a 
reasonable expectation of privacy in 
their library, bookstore, medical, fi- 
nancial, or other records containing 
personal information. Prudent safe- 
guards are needed to protect these le- 
gitimate privacy interests. 

The Library, Bookseller, and Per- 
sonal Records Privacy Act is a reason- 
able solution. It would restore a pre- 
PATRIOT Act requirement that the 
FBI make a factual, individualized 
showing that the records sought per- 
tain to a suspected terrorist or spy 
while leaving in place other PATRIOT 
Act expansions of this business records 
power. 

My bill will not prevent the FBI from 
doing its job. It recognizes that the 
post-September 11 world is a different 
world. There are circumstances when 
the FBI should legitimately have ac- 
cess to library, bookseller, or other 
personal information. 

I’d like to take a moment to explain 
how the safeguard in my bill would be 
applied. Suppose the FBI is conducting 
an investigation of an international 
terrorist organization. It has informa- 
tion that suspected members of the 
group live in a particular neighbor- 
hood. The FBI would like to obtain 
records from the library in the sus- 
pects’ neighborhood. Under current 
law, the FBI could decide to ask the li- 
brary for all records concerning anyone 
who has ever borrowed a book or used 
a computer, and what books were bor- 
rowed, simply by asserting that the 
documents are sought for a terrorism 
investigation. But under my bill, the 
FBI could not do so. The FBI would 
have to set forth specific and 
articulable facts giving reason to be- 
lieve that the person to whom the 
records pertain is a suspected terrorist. 
The FBI could obtain only those li- 
brary records—such as borrowing 
records or computer sign-in logs—that 
pertain to the suspected terrorists. The 
FBI could not obtain library records 
concerning individuals who are not sus- 
pected terrorists. 

So, under my bill, the FBI can still 
obtain documents that it legitimately 
needs, but my bill would also protect 
the privacy of law-abiding Americans. I 
might add that if, as the Justice De- 
partment says, the FBI is using its PA- 
TRIOT Act powers in a responsible 
manner, does not seek the records of 
law-abiding Americans, and only seeks 
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the records of suspected terrorists or 
suspected spies, then there is no reason 
for the Department to object to my 
bill. 

The second part of my bill would ad- 
dress privacy concerns with another 
Federal law enforcement power ex- 
panded by the PATRIOT Act—the 
FBI’s national security letter author- 
ity. The FBI does not need court ap- 
proval to use this power. 

My bill would amend section 505 of 
the PATRIOT Act. Part of this section 
relates to the production of records 
maintained by electronic communica- 
tions providers. Libraries or bookstores 
with internet access for customers 
could be deemed ‘‘electronic commu- 
nication providers’? and therefore be 
subject to a request by the FBI under 
its NSL authority. 

As I mentioned earlier, some librar- 
ians are so concerned about the poten- 
tial for abuse by the FBI that they 
have taken matters into their own 
hands before the FBI knocks on their 
door. Some librarians have begun 
shredding on a daily basis sign-in logs 
and other documents relating to the 
public’s use of library computer termi- 
nals to access the internet. 

Again, safeguards are needed to en- 
sure that any individual who accesses 
the internet at a library or bookstore 
does not automatically give up all ex- 
pectations of privacy. Like the section 
215 fix I’ve discussed, my bill would re- 
quire an individualized showing by the 
FBI of how the records of internet 
usage maintained by a library or book- 
seller pertain to a suspected terrorist 
or spy. 

Yes, the American people want the 
FBI to be focused on preventing ter- 
rorism. And, yes, it may make sense to 
make some changes to the law to allow 
the FBI access to the information that 
it needs to prevent terrorism. But we 
do not need to change the values that 
constitute who we are as a Nation in 
order to protect ourselves from ter- 
rorism. We can protect both our Nation 
and our privacy and civil liberties. 

An increasing number of Americans 
are beginning to understand that the 
PATRIOT Act went too far. Four 
States and over 350 cities and counties 
across the country have now passed 
resolutions expressing opposition to 
the PATRIOT Act. And it’s not just the 
Berkeleys and Madisons of this Nation, 
but other States and communities with 
strong conservative and libertarian 
values, such as Alaska and cities in 
Montana, that have passed such resolu- 
tions. 

I have many concerns with the PA- 
TRIOT Act. I am not seeking to repeal 
it, in whole or in part. In this bill, my 
colleagues and I are only seeking to 
modify two provisions that pose seri- 
ous potential for abuse. 

The privacy of law-abiding Ameri- 
cans is at stake, along with their con- 
fidence in their government. Congress 
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should act to protect our privacy and 
reassure our citizens. The Library, 
Bookseller, and Personal Records Pri- 
vacy Act bill is a reasonable approach 
to do just that. I urge my colleagues to 
support this legislation. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 317 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Library, 
Bookseller, and Personal Records Privacy 
Act”. 

SEC. 2. PRIVACY PROTECTIONS ON GOVERNMENT 
ACCESS TO LIBRARY, BOOKSELLER, 
AND OTHER PERSONAL RECORDS 
UNDER FOREIGN INTELLIGENCE 
SURVEILLANCE ACT OF 1978. 

(a) APPLICATIONS FOR ORDERS.—Subsection 
(b) of section 501 of the Foreign Intelligence 
Surveillance Act of 1978 (50 U.S.C. 1861) is 
amended— 

(1) in paragraph (1), by striking “and” at 
the end; 

(2) in paragraph (2), by striking the period 
at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following new 
paragraph: 

“(3) shall specify that there are specific 
and articulable facts giving reason to believe 
that the person to whom the records pertain 
is a foreign power or an agent of a foreign 
power.’’. 

(b) ORDERS.—Subsection (c)(1) of that sec- 
tion is amended by striking ‘‘finds’’ and all 
that follows and inserting ‘‘finds that— 

“(A) there are specific and articulable 
facts giving reason to believe that the person 
to whom the records pertain is a foreign 
power or an agent of a foreign power; and 

‘(B) the application meets the other re- 
quirements of this section.’’. 

(c) OVERSIGHT OF REQUESTS FOR PRODUC- 
TION OF RECORDS.—Section 502 of that Act (50 
U.S.C. 1862) is amended— 

(1) in subsection (a), by striking ‘‘the Per- 
manent” and all that follows through ‘‘the 
Senate” and inserting “the Permanent Se- 
lect Committee on Intelligence and the Com- 
mittee on the Judiciary of the House of Rep- 
resentatives and the Select Committee on 
Intelligence and the Committee on the Judi- 
ciary of the Senate’’; and 

(2) in subsection (b), by striking “On a 
semiannual basis,” and all that follows 
through ‘‘a report setting forth’’ and insert- 
ing “The report of the Attorney General to 
the Committees on the Judiciary of the 
House of Representatives and the Senate 
under subsection (a) shall set forth’’. 

SEC. 3. PRIVACY PROTECTIONS ON GOVERNMENT 
ACCESS TO INFORMATION ON COM- 
PUTER USERS AT BOOKSELLERS 
AND LIBRARIES UNDER NATIONAL 
SECURITY AUTHORITY. 

(a) IN GENERAL.—Section 2709 of title 18, 
United States Code, is amended— 

(1) by redesignating subsection (e) as sub- 
section (f); and 

(2) by inserting after subsection (d) the fol- 
lowing new subsection (e): 

‘“(e) RECORDS OF BOOKSELLERS AND LIBRAR- 
IES.—(1) When a request under this section is 
made to a bookseller or library, the certifi- 
cation required by subsection (b) shall also 
specify that there are specific and 
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articulable facts giving reason to believe 
that the person or entity to whom the 
records pertain is a foreign power or an 
agent of a foreign power. 

‘(2) In this subsection: 

“(A) The term ‘bookseller’ means a person 
or entity engaged in the sale, rental, or de- 
livery of books, journals, magazines, or other 
similar forms of communication in print or 
digitally. 

“(B) The term ‘library’ means a library (as 
that term is defined in section 218(2) of the 
Library Services and Technology Act (20 
U.S.C. 9122(2))) whose services include access 
to the Internet, books, journals, magazines, 
newspapers, or other similar forms of com- 
munication in print or digitally to patrons 
for their use, review, examination, or cir- 
culation. 

“(C) The terms ‘foreign power’ and ‘agent 
of a foreign power’ have the meaning given 
such terms in section 101 of the Foreign In- 
telligence Surveillance Act of 1978 (50 U.S.C. 
1801).’’. 

(b) SUNSET OF CERTAIN MODIFICATIONS ON 
ACCESS.—Section 224(a) of the USA PA- 
TRIOT ACT of 2001 (Public Law 107-56; 115 
Stat. 295) is amended by inserting ‘‘and sec- 
tion 505” after ‘‘by those sections)”. 


By Mr. FEINGOLD: 

S. 318. A bill to clarify conditions for 
the interceptions of computer trespass 
communications under the USA-PA- 
TRIOT Act; to the Committee on the 
Judiciary. 

Mr. FEINGOLD. Mr. President, I am 
pleased to introduce the Computer 
Trespass Clarification Act of 2005, 
which would amend and clarify section 
217 of the USA-PATRIOT Act. This bill 
is virtually identical to a bill I intro- 
duced in the 108th Congress, S. 2783. 

Section 217 of the PATRIOT Act ad- 
dresses the interception of computer 
trespass communications. This bill 
would modify existing law to more ac- 
curately reflect the intent of the provi- 
sion, and also protect against invasions 
of privacy. 

Section 217 was designed to permit 
law enforcement to assist computer 
owners who are subject to denial of 
service attacks or other episodes of 
hacking. The original Department of 
Justice draft of the bill that later be- 
came the PATRIOT Act included this 
provision. A section by section analysis 
provided by the Department on Sep- 
tember 19, 2001, stated the following: 
“Current law may not allow victims of 
computer trespassing to request law 
enforcement assistance in monitoring 
unauthorized attacks as they occur. 
Because service providers often lack 
the expertise, equipment, or financial 
resources required to monitor attacks 
themselves as permitted under current 
law, they often have no way to exercise 
their rights to protect themselves from 
unauthorized attackers. Moreover, 
such attackers can target critical in- 
frastructures and engage in 
cyberterrorism. To correct this prob- 
lem, and help to protect national secu- 
rity, the proposed amendments to the 
wiretap statute would allow victims of 
computer attacks to authorize persons 
‘acting under color of law’ to monitor 
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trespassers on their computer systems 
in a narrow class of cases.” 

I strongly supported the goal of giv- 
ing computer system owners the abil- 
ity to call in law enforcement to help 
defend themselves against hacking. In- 
cluding such a provision in the PA- 
TRIOT Act made a lot of sense. Unfor- 
tunately, the drafters of the provision 
made it much broader than necessary, 
and refused to amend it at the time we 
debated the bill in 2001. As a result, the 
law now gives the government the au- 
thority to intercept communications 
by people using computers owned by 
others as long as they have engaged in 
some unauthorized activity on the 
computer, and the owner gives permis- 
sion for the computer to be mon- 
itored—all without judicial approval. 

Only people who have a ‘‘contractual 
relationship” with the owner allowing 
the use of a computer are exempt from 
the definition of a computer trespasser 
under section 217 of the PATRIOT Act. 
Many people—for example, college stu- 
dents, patrons of libraries, Internet 
cafes or airport business lounges, and 
guests at hotels—use computers owned 
by others with permission, but without 
a contractual relationship. They could 
end up being the subject of government 
snooping if the owner of the computer 
gives permission to law enforcement. 

My bill would clarify that a com- 
puter trespasser is not someone who 
has permission to use a computer by 
the owner or operator of that com- 
puter. It would bring the existing com- 
puter trespass provision in line with 
the purpose of section 217 as expressed 
in the Department of Justice’s initial 
explanation of the provision. Section 
217 was intended to target only a nar- 
row class of people: Unauthorized 
cyberhackers. It was not intended to 
give the government the opportunity 
to engage in widespread surveillance of 
computer users without a warrant. 

I should note that there is no specific 
evidence that the provision is being 
abused. But, of course, unless criminal 
charges are brought against someone 
as a result of such surveillance, there 
would never be any notice at all that 
the surveillance has taken place. The 
computer owner authorizes the surveil- 
lance, and the FBI carries it out. There 
is no warrant, no court proceeding, no 
opportunity even for the subject of the 
surveillance to challenge the assertion 
of the owner that some unauthorized 
use of the computer has occurred. 

My bill would modify the computer 
trespass provision in the following 
ways to protect against abuse, while 
still maintaining its usefulness in cases 
of denial of service attacks and other 
forms of hacking. 

First, it would require that the owner 
or operator of the protected computer 
authorizing the interception has been 
subject to ‘‘an ongoing pattern of com- 
munications activity that threatens 
the integrity or operation of such com- 
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puter.” In other words, the owner has 
to be the target of some kind of hack- 
ing. 

Second, the bill limits the length of 
warrantless surveillance to 96 hours. 
This is twice as long as is allowed for 
an emergency wiretap. With four days 
of surveillance, it should not be dif- 
ficult for the government to gather suf- 
ficient evidence of wrongdoing to ob- 
tain a warrant if continued surveil- 
lance is necessary. 

Finally, the bill would require the 
Attorney General to annually report 
on the use of Section 217 to the Senate 
and House Judiciary Committees. Sec- 
tion 217 is one of the provisions that is 
subject to the sunset provision in the 
PATRIOT Act and will expire at the 
end of 2005. We in the Congress need to 
do more oversight of the use of this and 
other provisions of PATRIOT Act in 
order to evaluate their effectiveness. 

The computer trespass provision now 
in the law as a result of section 217 of 
the PATRIOT Act leaves open the pos- 
sibility for significant and unnecessary 
invasions of privacy. The reasonable 
and modest changes to the provision 
contained in this bill preserve the use- 
fulness of the provision for investiga- 
tions of cyberhacking, but reduce the 
possibility of government abuse. We 
must continually seek to balance the 
need for effective tools to fight crime 
and terrorism against the civil lib- 
erties of our citizens. The Computer 
Trespass Clarification Act strikes the 
right balance, and I urge my colleagues 
to support it. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 318 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Computer 
Trespass Clarification Act of 2005”. 

SEC. 2. AMENDMENTS TO TITLE 18. 

(a) DEFINITIONS.—Section 2510(21)(B) of 
title 18, United States Code, is amended by— 


(1) inserting ‘‘or other” after ‘‘contrac- 
tual”; and 
(2) striking ‘‘for access” and inserting 


“permitting access’’. 

(b) INTERCEPTION AND DISCLOSURE.—Sec- 
tion 2511(2)(i) of title 18, United States Code, 
is amended— 

(1) in clause (1), by inserting after ‘‘the 
owner or operator of the protected com- 
puter” the following: ‘‘is attempting to re- 
spond to communications activity that 
threatens the integrity or operation of such 
computer and requests assistance to protect 
rights and property of the owner or operator, 
and”; and 

(2) in clause (IV), by inserting after ‘‘inter- 
ception” the following: ‘‘ceases as soon as 
the communications sought are obtained or 
after 96 hours, whichever is earlier, unless an 
interception order is obtained under this 
chapter, and’’. 

(c) REPORT.—The Attorney General shall, 
within 60 days of enactment and annually 


1696 


thereafter, report to the Committees on the 
Judiciary of the Senate and the House of 
Representatives on the use during the pre- 
vious year of section 2511 of title 18, United 
States Code, relating to computer trespass 
provisions as amended by subsection (b). 


By Mr. DOMENICI (for himself 
and Mr. KENNEDY): 

S. 319. A bill to amend the Public 
Health Service Act to revise the 
amount of minimum allotments under 
the Projects for Assistance in Transi- 
tion from Homelessness program; to 
the Committee on Health, Education, 
Labor, and Pensions. 

Mr. DOMENICI. Mr. President, I rise 
today with my friend Senator KENNEDY 
to introduce a bill that will raise the 
minimum grant amounts given to 
States and territories under the PATH 
program. The PATH program provides 
services through formula grants of at 
least $300,000 to each State, the Dis- 
trict of Columbia and Puerto Rico and 
$50,000 to eligible U.S. territories. Sub- 
ject to available appropriations, this 
bill will raise the minimum allotments 
to $600,000 to each State and $100,000 to 
eligible US territories. 

When the PATH program was estab- 
lished in fiscal year 1991 as a formula 
grant program, Congress appropriated 
$33 million. That amount has steadily 
increased over the years with Congress 
appropriating $55 million this past 
year. However, despite these increases, 
States and territories such as New 
Mexico that have rural and frontier 
populations, have not received an in- 
crease in their PATH funds. Under the 
formula, as it currently exists, many 
states and territories will never receive 
an increase to their PATH program, 
even with increasing demand and infla- 
tion. This problem is occurring in my 
home State of New Mexico as well as 
twenty-five other States and terri- 
tories throughout the United States. 

The PATH program is authorized 
under the Public Health Service Act 
and it funds community-based out- 
reach, mental health, substance abuse, 
case management and other support 
services, aS well as a limited set of 
housing services for people who are 
homeless and have serious mental ill- 
nesses. Program services are provided 
in a variety of different settings, in- 
cluding clinic sites, shelter-based clin- 
ics, and mobile units. In addition, the 
PATH program takes health care serv- 
ices to locations where homeless indi- 
viduals are found, such as streets, 
parks, and soup kitchens. 

PATH services are a key element in 
the plan to end chronic homelessness. 
Every night, an estimated 600,000 peo- 
ple are homeless in America. Of these, 
about one-third are single adults with 
serious mental illnesses. I have worked 
closely with organizations in New Mex- 
ico such as Albuquerque Health Care 
for the Homeless and I have seen first 
hand the difficulties faced by the more 
than 15,000 homeless people in New 
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Mexico, 35 percent of who are chron- 
ically mentally ill or mentally inca- 
pacitated. 

PATH is a proven program that has 
been very successful in moving people 
out of homelessness. PATH has been 
reviewed by the Office of Management 
and Budget and has scored signifi- 
cantly high marks in meeting program 
goals and objectives. Unquestionably, 
homelessness is not just an urban 
issue. Rural and frontier communities 
face unique challenges in serving 
PATH eligible persons and the PATH 
program funding mechanisms must ac- 
count for these differences. 

Thank you and I look forward to 
working with my colleague Senator 
KENNEDY on this important issue. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 319 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. MINIMUM ALLOTMENTS UNDER THE 
PROJECTS FOR ASSISTANCE IN 
TRANSITION FROM HOMELESSNESS 
PROGRAM. 

Section 524 of the Public Health Service 
Act (42 U.S.C. 290cc-24) is amended to read as 
follows: 

“SEC. 524. DETERMINATION OF AMOUNT OF AL- 
LOTMENT. 

“(a) DETERMINATION UNDER FORMULA.— 
Subject to subsection (b), the allotment re- 
quired in section 521 for a State for a fiscal 
year is the product of— 

“(1) an amount equal to the amount appro- 
priated under section 535 for the fiscal year; 
and 

““(2) a percentage equal to the quotient of— 

“(A) an amount equal to the population 
living in urbanized areas of the State in- 
volved, as indicated by the most recent data 
collected by the Bureau of the Census; and 

“(B) an amount equal to the population 
living in urbanized areas of the United 
States, as indicated by the sum of the re- 
spective amounts determined for the States 
under subparagraph (A). 

“(b) MINIMUM ALLOTMENT.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
the allotment for a State under section 521 
for a fiscal year shall, at a minimum, be the 
greater of— 

“(A) the amount the State received under 
section 521 in fiscal year 2005; and 

‘“(B) $600,000 for each of the several States, 
the District of Columbia, and the Common- 
wealth of Puerto Rico, and $100,000 for each 
of Guam, the Virgin Islands, American 
Samoa, and the Commonwealth of the North- 
ern Mariana Islands. 

‘“(2) CONDITION.—If the funds appropriated 
in any fiscal year under section 535 are insuf- 
ficient to ensure that States receive a min- 
imum allotment in accordance with para- 
graph (1), then— 

“(A) no State shall receive less than the 
amount they received in fiscal year 2005; and 

“(B) any funds remaining after amounts 
are provided under subparagraph (A) shall be 
used to meet the requirement of paragraph 
(1)(B), to the maximum extent possible.’’. 


By Mr. ALLARD: 
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S. 320. A bill to require the Secretary 
of the Army to carry out a pilot on 
compatible use buffers on real property 
bordering Fort Carson, Colorado, and 
for other purposes; to the Committee 
on Armed Services. 

Mr. ALLARD. Mr. President, I rise 
today to introduce the Fort Carson 
Conservation Act of 2005 and take a 
moment to explain why this legislation 
is critical to our national security. 

Since World War II, hundreds of 
thousands of soldiers at Fort Carson 
have trained in relative isolation. With 
few current residents nearby, the Army 
has been using Fort Carson’s ranges for 
large-scale training exercises, weapons 
testing and live fire. This training 
often occurs at night, a vital capability 
given the Army’s preference to conduct 
military operations in darkness. 

The 140,000 acre Army installation 
and training facility was once miles 
from Colorado Springs and Pueblo. As 
both cities grow closer to the base’s 
fence line, Fort Carson is facing con- 
straints on its training flexibility, im- 
pacting military readiness. The issue of 
training at the post is particularly rel- 
evant considering nearly 15,000 soldiers 
based at Fort Carson have been de- 
ployed or are currently employed to 
Iraq. 

The situation is not getting better. 
Over the last two decades, real estate 
and industrial development along Colo- 
rado’s front range has exploded. Hun- 
dreds of thousands of people have 
moved to the Centennial State and set- 
tled along the 1-25 corridor. I remem- 
ber the days when it was possible to 
drive for miles along the eastern foot- 
hills of the Rocky Mountains and en- 
counter few if any residential areas. 
Today, there seems to be development 
all along Colorado’s front range. 

Yet, military readiness at the post is 
not the only thing at risk. The post’s 
fragile prairie habitat is also in danger. 
Fort Carson has always prided itself on 
its conservation of the public trust. 
Mountain Post has a special office just 
to ensure environmental compliance 
and protect the post’s biodiversity. The 
mountain plover, the black-tailed prai- 
rie dog, the Arkansas River feverfew, 
and the Pueblo goldenweed are among 
the many rare species protected at 
Fort Carson. 

Over the last 3 years Fort Carson has 
partnered with the Nature Conservancy 
on a unique plan to address the rising 
encroachment concerns. This forward- 
thinking plan calls for the purchase of 
conservation easements of lands south 
and southeast of the base for a small 
number of willing sellers. 

If implemented, I believe the plan 
will preserve the military utility of 
key Fort Carson training areas while 
conserving important short grass prai- 
rie at a landscape scale, along with the 
ranching community that sustains it. 
As much as 82,000 acres of uninhibited, 
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precious prairie would be protected, in- 
cluding four globally rare plant spe- 
cies. 

The Army fully supports this plan 
and has consistently described it as its 
number one priority under the service’s 
Compatible Use Buffer program. This 
plan also enjoys widespread support 
from the local community, including 
the Colorado Springs Chamber of Com- 
merce. The Colorado Department of 
Transportation, the Great Outdoors of 
Colorado, and the Nature Conservancy 
all support the plan as well. 

I believe we need to act now to pro- 
tect unique training facilities like 
those at Fort Carson before it is too 
late. This program makes sense for the 
soldiers training at Fort Carson who 
require an isolated environment to 
conduct their maneuvers. This program 
makes sense for the environment. 

This plan makes too much sense for 
Congress to pass up. That is why I am 
introducing the Fort Carson Conserva- 
tion Act. I am pleased that Congress- 
man JOEL HEFLEY is introducing this 
landmark legislation in the House of 
Representatives today as well. 

The Fort Carson Conservation Act of 
2005 would require the Secretary of the 
Army to carry out a pilot project that 
creates a buffer zone out of the prop- 
erty bordering Fort Carson. The objec- 
tive of this pilot would be to dem- 
onstrate the feasibility and effective- 
ness of utilizing conservation ease- 
ments and leases to limit enroachment 
and preserve the environment. 

Under the pilot project, the Sec- 
retary of the Army would enter into 
agreements with one or more willing 
sellers to purchase conservation ease- 
ments. These agreements would be 
founded on the authority already pro- 
vided in section 2684a of title 10 of the 
United States Code. The pilot project 
would expire when either the project is 
completed or within 5 years. 

From my perspective, this pilot 
project is only the beginning. By work- 
ing closely with the Army and the 
other military services, the Nature 
Conservancy has planted the seed for 
the expansion of this project. I strong- 
ly support the Conservancy’s effort and 
believe that key military installations 
like Fort Bragg, Camp Lejeune, Fort 
Huachuca, Fort Stewart, and Eglin Air 
Force Base will soon be in a position to 
benefit from this proactive conserva- 
tion effort. 

Mr. President, it is a little known se- 
cret that the Department of Defense is 
one of the best stewards of our environ- 
ment. Almost 350 endangered and 
threatened species live on military 
bases across the country—that is more 
than are found on land managed by the 
National Park Service, the Fish and 
Wildlife Service, and the Bureau of 
Land Management. In an era of rapid 
growth and urban development, mili- 
tary training areas have become, in 
many respects, the last refuge for 
many endangered species. 
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Creating natural buffer zones that 
protect fragile habitat and ensure our 
military readiness is a win-win pro- 
posal. It is the right thing to do for the 
environment. It is the right thing to do 
for our Nation’s Armed Forces. I urge 
my colleagues to support the Fort Car- 
son Conservation Act. 

Thank you for the opportunity to 
speak on this important matter. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 320 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Fort Carson 
Conservation Act of 2005”. 

SEC. 2. PILOT PROJECT ON COMPATIBLE USE 
BUFFERS ON REAL PROPERTY BOR- 
DERING FORT CARSON, COLORADO. 

(a) IN GENERAL.—The Secretary of the 
Army shall carry out a pilot project at Fort 
Carson, Colorado, for purposes of evaluating 
the feasibility and effectiveness of utilizing 
conservation easements and leases granted 
by one or more willing sources to limit de- 
velopment and preserve habitat on real prop- 
erty in the vicinity of or ecologically related 
to military installations in the United 
States. 

(b) PROCEDURES.— 

(1) PHASES.—The Secretary shall carry out 
the pilot project in four phases, as specified 
in the Fort Carson Army Compatible Use 
Buffer Project. 

(2) LEASE AND EASEMENT AGREEMENTS.— 
Under the pilot project, the Secretary shall 
enter into agreements with one or more eli- 
gible entities who are willing to do so to pur- 
chase from the entity or entities one or more 
conservation easements, or to lease from the 
entity or entities one or more conservation 
leases, on real property in the vicinity of or 
ecologically related to Fort Carson for the 
purposes of— 

(A) limiting any development or use of the 
property that would be incompatible with 
the current and anticipated future missions 
of Fort Carson; or 

(B) preserving habitat on the property in a 
manner that— 

(i) is compatible with environmental re- 
quirements; and 

(ii) may eliminate or reduce current or an- 
ticipated environmental restrictions that 
would or might otherwise restrict, impede, 
or otherwise interfere, whether directly or 
indirectly, with current or anticipated mili- 
tary training, testing, or operations on Fort 
Carson. 

(3) ENCROACHMENTS AND OTHER CONSTRAINTS 
ON USE.—In entering into agreements under 
the pilot project, the Secretary may, subject 
to the provisions of this section, utilize the 
authority for agreements under this sub- 
section to limit encroachments and other 
constraints on military training, testing, 
and operations under section 2684a of title 10, 
United States Code. 

(4) RELATIONSHIP TO CURRENT USE PLAN.— 
Any agreement entered into under the pilot 
project shall be compatible with the Fort 
Carson Army Compatible Use Buffer Project. 

(c) EXPIRATION.—The authority of the Sec- 
retary to enter into agreements under the 
pilot project shall expire on the earlier of— 
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(1) the date of the completion of phase IV 
of the Fort Carson Army Compatible Use 
Buffer Project; or 

(2) the date that is five years after the date 
of the enactment of this Act. 

(d) DEFINITIONS.—In this section: 

(1) The term ‘‘Fort Carson Army Compat- 
ible Use Buffer Project” means the Fort Car- 
son Army Compatible Use Buffer Project, a 
plan to use conservation easements and 
leases on property in the vicinity of or eco- 
logically related to Fort Carson to create a 
land buffer to accommodate current and fu- 
ture missions at Fort Carson while con- 
serving sensitive natural resources. 

(2) The term ‘“‘eligible entity” means any 
of the following: 

(A) A State or political subdivision of a 
State. 

(B) A private entity that has as its stated 
principal organizational purpose or goal the 
conservation, restoration, or preservation of 
land and natural resources, or a similar pur- 
pose or goal, as determined by the Secretary. 

(e) FUNDING.— 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appro- 
priated to the Department of Defense for fis- 
cal year 2006 for the Department of Defense, 
for expenses not otherwise provided for, for 
operation and maintenance for Defense-wide 
activities in the amount of $30,000,000, to be 
available for the pilot project. 

(2) AVAILABILITY WITHOUT FISCAL YEAR LIMI- 
TATION.—Funds authorized to be appro- 
priated by paragraph (1) shall be available 
without fiscal year limitation. 


By Ms. SNOWE (for herself, Mr. 
KOHL, Mr. ROCKEFELLER, and 
Ms. LANDRIEU): 

S. 321. A bill to provide more child 
support money to families leaving wel- 
fare, to simplify the rules governing 
the assignment and distribution of 
child support collected by States on be- 
half of children, to improve the collec- 
tion of child support, and for other pur- 
poses; to the Committee on Finance. 

Mr. KOHL. Mr. President, I rise 
today in strong support of the Child 
Support Distribution Act 2005, which 
Senator SNOWE and I introduced today. 
I want to thank Senator SNOWE for her 
hard work and dedication to this im- 
portant issue and am proud to have 
worked with her for many years on this 
legislation. And I’d like to thank Sen- 
ators ROCKEFELLER and LANDRIEU for 
their cosponsorship and support. 

Senator SNOWE and I have worked, 
both separately and in tandem, on 
issues related to child support for more 
than ten years. On many occasions, 
we’ve come close to seeing the positive 
changes contained in this legislation 
enacted. In 2000, a House version of this 
bill passed by an overwhelming bipar- 
tisan vote of 405 to 18. In the 108th Con- 
gress, our legislation was included in 
the TANF Reauthorization bill that 
passed out of the Senate Finance Com- 
mittee with bipartisan support. This 
year, S. 6, which was introduced by 
Senator SANTORUM, and is supported by 
Majority Leader FRIST and Senators 
McCONNELL and HUTCHISON, contains 
child support provisions that are al- 
most based entirely on the legislation 
we’re discussing today. 
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This legislation consistently receives 
bipartisan support because it takes a 
common sense approach to child sup- 
port. By passing through more child 
support funds directly to low-income 
families, rather than sending it to the 
federal government, non-custodial par- 
ents are more likely pay, and families 
see a huge benefit from the additional 
income. 

Currently, approximately 60 percent 
of poor children who live with their 
mothers and whose fathers live outside 
the home do not receive child support. 
Though there are a variety of reasons 
why non-custodial parents may not be 
paying support for then children, many 
don’t pay because the system actually 
discourages them from doing so. 

Under current law, $2.1 billion in 
child support is retained every year by 
the State and Federal Governments as 
repayment for welfare benefits—rather 
than delivered to the children to whom 
it is owed. Fifty-six percent of that 
amount is for families who have left 
welfare. Since the money doesn’t ben- 
efit their kids, fathers are discouraged 
from paying support. And mothers 
have no incentive to push for payment 
since the support doesn’t go to them. 

The current rules withhold a key 
source of income for low-income fami- 
lies that could help them maintain 
self-sufficiency. According to the Cen- 
ter for Law and Social Policy, child 
support constitutes 16 percent of fam- 
ily income for low-income households 
that receive it. For families who leave 
welfare, this number almost doubles. A 
Washington State study of families 
leaving welfare with regular child sup- 
port payments found that these fami- 
lies found work faster and kept jobs 
longer, compared to families without 
steady child support income. 

It’s time for Congress to change this 
system and encourage States to dis- 
tribute more child support to families. 
My home State of Wisconsin has been a 
leader in this practice, which has bene- 
fited thousands of working families. In 
1997, I worked with my State to insti- 
tute an innovative program of passing 
through child support payments di- 
rectly to families. An evaluation of the 
Wisconsin program clearly shows that 
when child support payments are deliv- 
ered to families, non-custodial parents 
are more apt to pay, and to pay more. 
In addition, Wisconsin has found that, 
overall, this policy does not increase 
government costs. That makes sense 
because ‘“‘passing through” support 
payments to families means they have 
more of their own resources, and are 
less apt to depend on public help to 
meet other needs such as food, trans- 
portation or child care. 

We now have a key opportunity to 
encourage all States to follow Wiscon- 
sin’s example. This legislation gives 
States options and strong incentives to 
send more child support directly to 
families who are working their way 
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off—or are already off—public assist- 
ance. Not only will this create the 
right incentives for non-custodial par- 
ents to pay, but it will also simplify 
the job for States, who currently face 
an administrative nightmare in fol- 
lowing the complicated rules of the 
current system. 

This legislation finally brings the 
Child Support Enforcement program 
into the post-welfare reform era, shift- 
ing its focus from recovering welfare 
costs to increasing child support to 
families so they can sustain work and 
maintain self-sufficiency. After all, it’s 
only fair that if we are asking parents 
to move off welfare, stay off welfare, 
and take financial responsibility for 
their families, then we in Congress 
must make sure that child support 
payments actually go to the families to 
whom they are owed and who are work- 
ing so hard to succeed. 

It is time for Congress to make this 
change. It’s time that we finally make 
child support meaningful for families, 
and make sure that children get the 
support they need and deserve. 


Mr. JEFFORDS (for himself, Mr. 
LEAHY, Mrs. CLINTON, and Mr. 
SCHUMER): 

S. 322. A bill to establish the Cham- 
plain Valley National Heritage Part- 
nership in the States of Vermont and 
New York, and for other purposes; to 
the Committee on Energy and Natural 
Resources. 

Mr. JEFFORDS. Mr. President, I am 
very pleased to introduce the Cham- 
plain Valley National Heritage Act of 
2005. I am joined by Senator LEAHY and 
Senators SCHUMER and CLINTON of New 
York. This bill will establish a Na- 
tional Heritage Partnership within the 
Champlain Valley. Passage of this bill 
will culminate a process to enhance the 
incredible cultural resources of the 
Champlain Valley. 

The Champlain Valley of Vermont 
and New York has one of the richest 
and most intact collections of historic 
resources in the United States. Fort 
Ticonderoga still stands where it has 
for centuries, at the scene of numerous 
battles critical to the birth of our na- 
tion. Revolutionary gunboats have re- 
cently been found fully intact on the 
bottom of Lake Champlain. Our ceme- 
teries are the permanent resting place 
for great explorers, soldiers and sailors. 
The United States and Canada would 
not exist today but for events that oc- 
curred in this region. 

We in Vermont and New York take 
great pride in our history. We preserve 
it, honor it and show it off to visitors 
from around the world. These visitors 
are also very important to our econ- 
omy. Tourism is among the most im- 
portant industries in this region and 
has much potential for growth. 

The Champlain Valley Heritage Part- 
nership will bring together more than 
one hundred local groups working to 
preserve and promote our heritage. 
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This project has taken many years 
for me to bring to the point of intro- 
ducing legislation. This has been time 
well spent working at the grass-roots 
level to develop a framework to direct 
federal resources to where it will do 
the most good. I am confident that we 
have found the best model. This will be 
a true partnership that supports each 
member but does not impose any new 
federal requirements. 


The Champlain Valley National Her- 
itage Partnership will preserve our his- 
toric resources, interpret and teach 
about the events that shaped our na- 
tion and will be an engine for economic 
growth. I am hopeful that this bill, 
which was passed unanimously by the 
Senate last year, will become law dur- 
ing this Congress. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 322 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘‘Champlain 
Valley National Heritage Partnership Act of 
2005”’. 


SEC. 2. FINDINGS AND PURPOSES. 


(a) FINDINGS.—Congress finds that— 

(1) the Champlain Valley and its extensive 
cultural and natural resources have played a 
significant role in the history of the United 
States and the individual States of Vermont 
and New York; 

(2) archaeological evidence indicates that 
the Champlain Valley has been inhabited by 
humans since the last retreat of the glaciers, 
with the Native Americans living in the area 
at the time of European discovery being pri- 
marily of Iroquois and Algonquin descent; 

(3) the linked waterways of the Champlain 
Valley, including the Richelieu River in Can- 
ada, played a unique and significant role in 
the establishment and development of the 
United States and Canada through several 
distinct eras, including— 

(A) the era of European exploration, during 
which Samuel de Champlain and other ex- 
plorers used the waterways as a means of ac- 
cess through the wilderness; 

(B) the era of military campaigns, includ- 
ing highly significant military campaigns of 
the French and Indian War, the American 
Revolution, and the War of 1812; and 

(C) the era of maritime commerce, during 
which canals boats, schooners, and steam- 
ships formed the backbone of commercial 
transportation for the region; 

(4) those unique and significant eras are 
best described by the theme ‘‘The Making of 
Nations and Corridors of Commerce”; 

(5) the artifacts and structures associated 
with those eras are unusually well-preserved; 

(6) the Champlain Valley is recognized as 
having one of the richest collections of his- 
torical resources in North America; 

(7) the history and cultural heritage of the 
Champlain Valley are shared with Canada 
and the Province of Quebec; 

(8) there are benefits in celebrating and 
promoting this mutual heritage; 
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(9) tourism is among the most important 
industries in the Champlain Valley, and her- 
itage tourism in particular plays a signifi- 
cant role in the economy of the Champlain 
Valley; 

(10) it is important to enhance heritage 
tourism in the Champlain Valley while en- 
suring that increased visitation will not im- 
pair the historical and cultural resources of 
the region; 

(11) according to the 1999 report of the Na- 
tional Park Service entitled ‘“‘Champlain 
Valley Heritage Corridor Project”, ‘‘the 
Champlain Valley contains resources and 
represents a theme ‘The Making of Nations 
and Corridors of Commerce’, that is of out- 
standing importance in U.S. history”; and 

(12) it is in the interest of the United 
States to preserve and interpret the histor- 
ical and cultural resources of the Champlain 
Valley for the education and benefit of 
present and future generations. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to establish the Champlain Valley Na- 
tional Heritage Partnership in the States of 
Vermont and New York to recognize the im- 
portance of the historical, cultural, and rec- 
reational resources of the Champlain Valley 
region to the United States; 

(2) to assist the State of Vermont and New 
York, including units of local government 
and nongovernmental organizations in the 
States, in preserving, protecting, and inter- 
preting those resources for the benefit of the 
people of the United States; 

(3) to use those resources and the theme 
“The Making of Nations and Corridors of 
Commerce” to— 

(A) revitalize the economy of communities 
in the Champlain Valley; and 

(B) generate and sustain increased levels of 
tourism in the Champlain Valley; 

(4) to encourage— 

(A) partnerships among State and local 
governments and nongovernmental organiza- 
tions in the United States; and 

(B) collaboration with Canada and the 
Province of Quebec to— 

(i) interpret and promote the history of the 
waterways of the Champlain Valley region; 

(ii) form stronger bonds between the 
United States and Canada; and 

(iii) promote the international aspects of 
the Champlain Valley region; and 

(5) to provide financial and technical as- 
sistance for the purposes described in para- 
graphs (1) through (4). 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) HERITAGE PARTNERSHIP.—The term 
“Heritage Partnership” means the Cham- 
plain Valley National Heritage Partnership 
established by section 4(a). 

(2) MANAGEMENT ENTITY.—The term ‘‘man- 
agement entity” means the Lake Champlain 
Basin Program. 

(3) MANAGEMENT PLAN.—The term ‘‘man- 
agement plan’’ means the management plan 
developed under section 4(b)(B)(i). 

(4) REGION.— 

(A) IN GENERAL.—The term “region” means 
any area or community in 1 of the States in 
which a physical, cultural, or historical re- 
source that represents the theme is located. 

(B) INCLUSIONS.—The term ‘‘region’’ in- 
cludes 

(i) the linked navigable waterways of— 

(I) Lake Champlain; 

(II) Lake George; 

(III) the Champlain Canal; and 

(IV) the portion of the Upper Hudson River 
extending south to Saratoga; 

(ii) portions of Grand Isle, Franklin, 
Chittenden, Addison, Rutland, and 
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Bennington Counties in the State of 
Vermont; and 

(iii) portions of Clinton, Essex, Warren, 
Saratoga and Washington Counties in the 
State of New York. 

(5) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(6) STATE.—the term “State” means— 

(A) the State of Vermont; and 

(B) the State of New York. 

(7) THEME.—The term “theme” means the 
theme ‘‘The Making of Nations and Corridors 
of Commerce’’, as the term is used in the 1999 
report of the National Park Service entitled 
“Champlain Valley Heritage Corridor 
Project’’, that describes the periods of inter- 
national conflict and maritime commerce 
during which the region played a unique and 
significant role in the development of the 
United States and Canada. 

SEC. 4. HERITAGE PARTNERSHIP. 

(a) ESTABLISHMENT.—There is established 
in the regional the Champlain Valley Na- 
tional Heritage Partnership. 

(b) MANAGEMENT ENTITY.— 

(1) DUTIES.— 

(A) IN GENERAL.—The management entity 
shall implement the Act. 

(B) MANAGEMENT PLAN.— 

(i) IN GENERAL.—Not later than 3 years 
after the date of enactment of this Act, the 
management entity shall develop a manage- 
ment plan for the Heritage Partnership. 

(ii) EXISTING PLAN.—Pending the comple- 
tion and approval of the management plan, 
the management entity may implement the 
provisions of this Act based on its federally 
authorized plan ‘‘Opportunities for Action, 
an Evolving Plan For Lake Champlain”. 

(iii) CONTENTS.—The management plan 
shall include— 

(I) recommendations for funding, man- 
aging, and developing the Heritage Partner- 
ship; 

(II) a description of activities to be carried 
out by public and private organizations to 
protect the resources of the Heritage Part- 
nership; 

(III) a list of specific, potential sources of 
funding for the protection, management, and 
development of the Heritage Partnership; 

(IV) an assessment of the organizational 
capacity of the management entity to 
achieve the goals for implementation; and 

(V) recommendations of ways in which to 
encourage collaboration with Canada and the 
Province of Quebec in implementing this 
Act. 

(iv) CONSIDERATIONS.—In developing the 
management plan under clause (i), the man- 
agement entity shall take into consideration 
existing Federal, State, and local plans re- 
lating to the region. 

(v) SUBMISSION TO SECRETARY FOR AP- 
PROVAL.— 

(I) IN GENERAL.—Not later than 3 years 
after the date of enactment of this Act, the 
management entity shall submit the man- 
agement plan to the Secretary for approval. 

(II) EFFECT OF FAILURE TO SUBMIT.—If a 
management plan is not submitted to the 
Secretary by the date specified in paragraph 
(I), the Secretary shall not provide any addi- 
tional funding under this Act until a man- 
agement plan for the Heritage Partnership is 
submitted to the Secretary. 

(vi) APPROVAL.—Not later than 90 days 
after receiving the management plan sub- 
mitted under subparagraph (V)(I), the Sec- 
retary, in consultation with the States, shall 
approve or disapprove the management plan. 

(vii) ACTION FOLLOWING DISAPPROVAL.— 

(I) GENERAL.—If the Secretary disapproves 
a management plan under subparagraph (vi), 
the Secretary shall— 
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(aa) advise the management entity in writ- 
ing of the reasons for the disapproval; 

(bb) make recommendations for revisions 
to the management plan; and 

(cc) allow the management entity to sub- 
mit to the Secretary revisions to the man- 
agement plan. 

(II) DEADLINE FOR APPROVAL OF REVISION.— 
Not later than 90 days after the date on 
which a revision is submitted under subpara- 
graph (vii)(1)(cc), the Secretary shall approve 
or disapprove the revision. 

(viii) AMENDMENT.— 

(I) IN GENERAL.—After approval by the Sec- 
retary of the management plan, the manage- 
ment entity shall periodically— 

(aa) review the management plan; and 

(bb) submit to the Secretary, for review 
and approval by the Secretary, the rec- 
ommendations of the management entity for 
any amendments to the management plan 
that the management entity considers to be 
appropriate. 

(II) EXPENDITURE OF FUNDS.—No_ funds 
made available under this Act shall be used 
to implement any amendment proposed by 
the management entity under subparagraph 
(viii)(1) until the Secretary approves the 
amendments. 

(2) PARTNERSHIPS.— 

(A) IN GENERAL.—In carrying out this Act, 
the management entity may enter into part- 
nerships with— 

(i) the States, including units of local gov- 
ernments in the States; 

(ii) nongovernmental organizations; 

(iii) Indian Tribes; and 

(iv) other persons in the Heritage Partner- 
ship. 

(B) GRANTS.—Subject to the availability of 
funds, the management entity may provide 
grants to partners under subparagraph (A) to 
assist in implementing this Act. 

(3) PROHIBITION ON THE ACQUISITION OF REAL 
PROPERTY.—The management entity shall 
not use Federal funds made available under 
this Act to acquire real property or any in- 
terest in real property. 


(c) ASSISTANCE FROM SECRETARY.—TOo 
carry out the purposes of this Act, the Sec- 
retary may provide technical and financial 
assistance to the management entity. 


SEC. 5. EFFECT. 


Nothing in this Act— 

(1) grants powers of zoning or land use to 
the management entity; 

(2) modifies, enlarges, or diminishes the 
authority of the Federal Government or a 
State or local government to manage or reg- 
ulate any use of land under any law (includ- 
ing regulations); or 

(3) obstructs or limits private business de- 
velopment activities or resource develop- 
ment activities. 


SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There is authorized to be 
appropriated to carry out this Act not more 
than a total of $10,000,000, of which not more 
than $1,000,000 may be made available for any 
fiscal year. 


(b) NON-FEDERAL SHARE.—The non-Federal 
share of the cost of any activities carried out 
using Federal funds made available under 
subsection (a) not be less than 50 percent. 


SEC. 7. TERMINATION OF AUTHORITY. 


The authority of the Secretary to provide 
assistance under this Act terminates on the 
date that is 15 years after the date of enact- 
ment of this Act. 
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SENATE RESOLUTION 43—DESIG- 
NATING THE FIRST DAY OF 
APRIL 2005 AS “NATIONAL AS- 
BESTOS AWARENESS DAY” 


Mr. REID submitted the following 
resolution; which was referred to the 
Committee on the Judiciary: 

S. REs. 43 


Whereas deadly asbestos fibers are invis- 
ible and cannot be smelled or tasted; 

Whereas when airborne fibers are inhaled 
or swallowed, the damage is permanent and 
irreversible; 

Whereas these fibers can cause mesothe- 
lioma, asbestosis, lung cancer, and pleural 
diseases; 

Whereas asbestos-related diseases can take 
10 to 50 years to present themselves; 

Whereas the expected survival rate of 
those diagnosed with mesothelioma is be- 
tween 6 and 24 months; 

Whereas little is known about late stage 
treatment and there is no cure for asbestos- 
related diseases; 

Whereas early detection of asbestos-re- 
lated diseases would give patients increased 
treatment options and often improve their 
prognosis; 

Whereas asbestos is a toxic and dangerous 
substance and must be disposed of properly; 

Whereas nearly half of the more than 1,000 
screened firefighters, police officers, rescue 
workers, and volunteers who responded to 
the World Trade Center attacks on Sep- 
tember 11, 2001, have new and persistent res- 
piratory problems; 

Whereas the industry groups with the high- 
est incidence rates of asbestos-related dis- 
eases, based on 2000 to 2002 figures, were ship- 
yard workers, vehicle body builders (includ- 
ing rail vehicles), pipefitters, carpenters and 
electricians, construction (including insula- 
tion work and stripping), extraction, energy 
and water supply, and manufacturing; 

Whereas the United States imports more 
than 30,000,000 pounds of asbestos used in 
products throughout the Nation; 

Whereas asbestos-related diseases kill 
10,000 people in the United States each year, 
and the numbers are increasing; 

Whereas asbestos exposure is responsible 
for 1 in every 125 deaths of men over the age 
of 50; 

Whereas safety and prevention will reduce 
asbestos exposure and asbestos-related dis- 
eases; 

Whereas asbestos has been the largest sin- 
gle cause of occupational cancer; 

Whereas asbestos is still a hazard for 
1,300,000 workers in the United States; 

Whereas asbestos-related deaths have 
greatly increased in the last 20 years and are 
expected to continue to increase; 

Whereas 30 percent of all asbestos-related 
disease victims were exposed to asbestos on 
naval ships and in shipyards; 

Whereas asbestos was used in the construc- 
tion of virtually all office buildings, public 
schools, and homes built before 1975; and 

Whereas the establishment of a ‘‘National 
Asbestos Awareness Day” would raise public 
awareness about the prevalence of asbestos- 
related diseases and the dangers of asbestos 
exposure: Now, therefore, be it 

Resolved, That the Senate designates the 
first day of April 2005 as ‘‘National Asbestos 
Awareness Day”. 


Mr. REID. Mr. President, I am sub- 
mitting a resolution today to designate 
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April 1 of this year as ‘‘National Asbes- 
tos Awareness Day.”’ 

I submitted this resolution toward 
the end of the last Congress and the 
Senate did not have a chance to act on 
it. I submit it again today because 
strengthening public awareness about 
the danger of asbestos exposure could 
save thousands of lives. 

Scientists have shown that inhala- 
tion of asbestos fibers can cause sev- 
eral serious diseases that might not 
show up for years after exposure. These 
diseases include lung cancer and asbes- 
tosis, the progressive scarring of the 
lungs by asbestos fibers causing res- 
piratory distress, as well as malignant 
mesothelioma, a form of cancer for 
which asbestos exposure is the only 
known cause. 

Over the next decade, more than 
100,000 U.S. citizens will die of asbes- 
tos-related diseases. That is approxi- 
mately 30 people per day—and it means 
one person will die in the time it takes 
us to act on this resolution. 

Asbestos not only kills thousands of 
Americans every year. It also causes 
pain and suffering, tears families apart, 
and adds to the costs of our health care 
system. 

I have been touched by the stories of 
Americans affected by asbestos-related 
diseases. 

Last fall, I received a phone call from 
my brother, Don, who told me that a 
long-time family friend, Harold Han- 
sen, had died from mesothelioma. Har- 
old was a wonderful friend and family 
man. He hadn’t worked directly with 
asbestos in his lifetime, but he had 
been unwittingly exposed—and that ex- 
posure took his life. 

Alan Reinstein was diagnosed with 
mesothelioma on June 16, 2003, and 
soon after underwent radical surgery 
to remove his entire lung, pericardium, 
diaphragm, and other affected parts of 
his body. He continues to courageously 
fight this deadly illness, and each day 
he must face the fear that the cancer 
might return. 

Despite his illness, Alan is a lucky 
man because he has a loving wife, 
Linda, and family that give him 
strength. Linda Reinstein couldn’t sit 
by and watch her husband suffer, know- 
ing that thousands of others had also 
been afflicted. So she founded the As- 
bestos Disease Awareness Organization 
to educate the public and the medical 
community about diseases caused by 
asbestos exposure. 

I have received many letters from 
Nevadans who have family members 
with asbestos-related diseases. Eleanor 
Shook, from my home town of Search- 
light, NV, lost her husband Chuck to 
mesothelioma. He had been repeatedly 
exposed to asbestos while at work. Two 
months after his diagnosis, he passed 
away—no cure, no treatment, no re- 
prieve. There is a hole in that family 
where Chuck once stood. 

I also received a letter from Jack 
Holmes a former school teacher from 
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Las Vegas, who wrote: “I am dying. I 
have malignant mesothelioma ... I 
can expect extreme pain and suffering 
before I die.” 

I also heard from Robert Wright of 
Henderson, NV, who was exposed to as- 
bestos while serving in the United 
States Navy. He now suffers from as- 
bestosis. 

These are just a few of the hundreds 
of citizens of Nevada that are suffering 
with asbestos-related diseases. Every 
one of their stories is a tragedy and 
every one of them could have been pre- 
vented with greater awareness and edu- 
cation. 

Most Americans think asbestos was 
banned a long time ago. Nothing could 
be further from the truth. New asbestos 
is used every day to insulate water 
pipes, as insulation, in making ceiling 
tiles and in many other building mate- 
rials. When the tiny particles are re- 
leased, they are invisible, and can’t be 
smelled or tasted. Once inhaled, the 
particles lodge themselves in the lining 
of the lungs and remain there, causing 
irreversible damage for up to 50 years 
before disease sets in. 

A single large dose of asbestos can 
fill your lungs with enough particles to 
cause disease. Simply walking by a 
construction site where asbestos par- 
ticles are at a heavy concentration 
could be enough to give you a lethal 
dose. 

Perhaps the most frightening thing 
about asbestos is that a person can be 
exposed without knowing it. A New 
York City police officer told me he 
worked in an undercover sting as a 
construction worker. The goal of the 
sting was to catch individuals who 
would improperly dispose of asbestos 
that had been removed from buildings. 
He told of catching men who tried to il- 
legally dump asbestos in a school yard, 
where children would have been ex- 
posed to its dangers for years to come. 

This story underscores the impor- 
tance of raising public awareness about 
the dangers of asbestos exposure. 

Better awareness and education can 
reduce exposure. For those who have 
been exposed, early detection and 
screening can increase treatment op- 
tions and improve prognosis. 

Asbestos kills—but asbestos 
cation can save lives. 

Just as victims and their families 
joined together to raise awareness of 
asbestos-related disease by forming the 
Asbestos Disease Awareness Organiza- 
tion, the Senate can increase aware- 
ness of this silent killer by declaring 
April 1, 2005 as Asbestos Awareness 
Day. I hope all senators will join me in 
this effort. 


edu- 


EE 
SENATE RESOLUTION 44—CELE- 
BRATING BLACK HISTORY 
MONTH 


Mr. ALEXANDER (for himself and 
Mr. COLEMAN) submitted the following 
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resolution; which was referred to the 
Committee on the Judiciary: 
S. REs. 44 


Whereas the first African Americans were 
brought forcibly to these shores as early as 
the 17th century; 

Whereas African Americans were enslaved 
in the United States and subsequently faced 
the injustices of lynch mobs, segregation, 
and denial of basic, fundamental rights; 

Whereas in spite of these injustices, Afri- 
can Americans have made significant con- 
tributions to the economic, educational, po- 
litical, artistic, literary, scientific, and tech- 
nological advancement of the United States; 

Whereas in the face of these injustices 
Americans of all races distinguished them- 
selves in their commitment to the ideals on 
which the United States was founded, and 
fought for the rights of African Americans; 

Whereas the greatness of America is re- 
flected in the contributions of African Amer- 
icans in all walks of life throughout the his- 
tory of the United States: in the writings of 
W.E.B. DuBois, James Baldwin, Ralph Elli- 
son, and Alex Haley; in the music of Mahalia 
Jackson, Billie Holiday, and Duke Ellington; 
in the resolve of athletes such as Jackie Rob- 
inson and Muhammed Ali; in the vision of 
leaders such as Frederick Douglass, 
Thurgood Marshall, and Martin Luther King, 
Jr.; and in the bravery of those who stood on 
the front lines in the battle against oppres- 
sion such as Harriet Tubman and Rosa 
Parks; 

Whereas the United States of America was 
conceived, as stated in the Declaration of 
Independence, as a new nation dedicated to 
the proposition that ‘‘all Men are created 
equal, that they are endowed by their Cre- 
ator with certain inalienable Rights, that 
among these are Life, Liberty and the Pur- 
suit of Happiness’’; 

Whereas the actions of Americans of all 
races demonstrate their commitment to that 
proposition: actions such as those of Allan 
Pinkerton, Thomas Garrett, and the Rev. 
John Rankin who served as conductors on 
the Underground Railroad; actions such as 
those of Harriet Beecher Stowe, who shined 
a light on the injustices of slavery; actions 
such as those of President Abraham Lincoln, 
who issued the Emancipation Proclamation, 
and Senator Lyman Trumbull, who intro- 
duced the 18th Amendment to the Constitu- 
tion of the United States; actions such as 
those of President Lyndon B. Johnson, Chief 
Justice Earl Warren, Senator Mike Mans- 
field, and Senator Hubert Humphrey, who 
fought to end segregation and the denial of 
civil rights to African Americans; and the 
thousands of Americans of all races who 
marched side-by-side with African Ameri- 
cans during the civil rights movement; 

Whereas since its founding the United 
States has been an imperfect work in 
progress towards these noble goals; 

Whereas American History is the story of a 
people regularly affirming high ideals, striv- 
ing to reach them but often failing, and then 
struggling to come to terms with the dis- 
appointment of that failure before recom- 
mitting themselves to trying again; 

Whereas from the beginning of our Nation 
the most conspicuous and persistent failure 
of Americans to reach our noble goals has 
been the enslavement of African Americans 
and the resulting racism; 

Whereas the crime of lynching succeeded 
slavery as the ultimate expression of racism 
in the United States following Reconstruc- 
tion; 

Whereas the Federal Government failed to 
put an end to slavery until the ratification 
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of the 13th Amendment in 1865, repeatedly 
failed to enact a federal anti-lynching law, 
and still struggles to deal with the evils of 
racism; and 

Whereas the fact that 61 percent of African 
American 4th graders read at a below basic 
level and only 16 percent of native born Afri- 
can Americans have earned a Bachelor’s de- 
gree; 50 percent of all new HIV cases are re- 
ported in African Americans; and the leading 
cause of death for African American males 
ages 15 to 34 is homicide demonstrates that 
the United States continues to struggle to 
reach the high ideal of equal opportunity for 
all Americans: Now, therefore, be it 

Resolved, That the Senate— 

(1) acknowledges the tragedies of slavery, 
lynching, segregation, and condemns them 
as an infringement on human liberty and 
equal opportunity so that they will stand 
forever as a reminder of what can happen 
when Americans fail to live up to their noble 
goals; 

(2) honors those Americans who during the 
time of slavery, lynching, and segregation 
risked their lives in the underground railway 
and in other efforts to assist fugitive slaves 
and other African Americans who might 
have been targets and victims of lynch mobs 
and those who have stood beside African 
Americans in the fight for equal opportunity 
that continues to this day; 

(8) reaffirms its commitment to the found- 
ing principles of the United States of Amer- 
ica that ‘‘all Men are created equal, that 
they are endowed by their Creator with cer- 
tain inalienable Rights, that among these 
are Life, Liberty, and the Pursuit of Happi- 
ness”; and 

(4) commits itself to addressing those situ- 
ations in which the African American com- 
munity struggles with disparities in edu- 
cation, health care, and other areas where 
the Federal Government can play a role in 
improving conditions for all Americans. 

Mr. ALEXANDER. Mr. President, 
this is Black History Month. 

I look forward to Black History 
Month each year because it reminds me 
of my late friend, Alex Haley. Alex 
Haley died 13 years ago this month. I 
can still remember his funeral in Mem- 
phis and the big crowd there—people 
from all over America, leaders like 
Jesse Jackson. I spoke too; lots of us 
did. 

There must have been 300 people in 
the room who thought they were his 
best friend. There were thousands of 
people around America and around the 
world who thought they were Alex 
Haley’s best friend. He was a remark- 
able individual. 

I remember saying that Alex Haley 
was God’s storyteller, because he could 
tell a story. I remember saying, too, 
that I think we just used him up be- 
cause he was such a generous man with 
his time. 

After the funeral in Memphis, a pro- 
cession drove to Henning, TN—not so 
far from Memphis—50 or 60 miles. We 
were there at the home where Alex 
Haley stayed in the summers with his 
grandparents. 

This was a Friday. The African flute 
played a beautiful melody. It was cold. 
It was cold in February. 

After the casket was laid in the 
grave, the stone was put there. On that 
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stone were the words that Alex Haley 
lived his life by: ‘‘Find the good and 
praise it.” 

I remember that afternoon as if it 
were yesterday, even though it was 13 
years ago. I remember Alex Haley as if 
he were perched here in this room look- 
ing us over. 

I remember Alex Haley not just be- 
cause of his death during Black History 
Month 13 years ago, but because of how 
he lived his life during Black History 
Month in the Februaries before 1992. 
Almost every February would find Alex 
Haley on an all-night red-eye flight to 
Tennessee from a speaking engagement 
in some distant place so he could drive 
to some small Tennessee town and ful- 
fill a commitment he made months 
earlier to a 4th grade teacher to help 
her students celebrate Black History 
Month. 

Teachers loved Alex Haley’s visits be- 
cause he had wonderful stories to tell, 
stories of Frederick Douglass, of 
Thurgood Marshall, of Martin Luther 
King. Of the heroes and heroines, both 
black and white of the underground 
railroad, of Jackie Robinson, Muham- 
mad Ali, W.E.B. Dubois, James Bald- 
win, and Ralph Ellison. 

But the most riveting of all the sto- 
ries that Alex Haley told those chil- 
dren were the ones Alex learned sitting 
on the porch steps in Henning, TN, in 
the summertime, listening to his great- 
aunts and his grandmother tell stories 
of his ancestor Kunta Kinte. He used to 
say his Great-Aunt Plus, rocking on 
the porch, telling those stories, could 
knock a firefly out of the air at 15 feet 
with an accurate stream of tobacco 
juice. 

Once Alex Haley rode across the At- 
lantic Ocean for 3 weeks in the belly of 
a freighter to try to imagine what it 
must have been like for Kunta Kinte to 
be captured in the Gambia, Africa, and 
brought to Annapolis and sold as a 
slave. Alex spent 13 years tracing what 
had happened between the arrival of 
Kunta Kinte, his seventh generation 
grandfather, and Alex’s own birth. 

Alex Haley discovered one important 
piece of that puzzle when speaking in 
Simpson College in Iowa in the early 
1970s. He told students and faculty 
there that he had found the name of 
the man who had bought Kunta Kinte 
on the Annapolis dock, but Alex could 
not trace what had happened after 
that. 

A faculty member arose and said, Mr. 
Haley, my seventh generation grand- 
father purchased your seventh genera- 
tion grandfather. Alex stayed with that 
faculty member for several weeks and 
because of that encounter was finally 
able to weave together the rest of the 
story of the struggle for freedom which 
became America’s best-watched tele- 
vision miniseries, the story of “Roots.” 

It is in the spirit of Alex Haley that 
I offer this resolution celebrating 
Black History Month. This resolution 
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honors the contributions of African 
Americans throughout the history of 
our country. It recommits the Senate 
to the goals of liberty and equal oppor- 
tunity for every American. It con- 
demns the horrors of slavery, of lynch- 
ing, of segregation, and other instances 
in which our country has failed to 
measure up to its noble goals, and it 
pledges to work harder to improve edu- 
cational, health, and job opportunities 
for African Americans and for all 
Americans. 

African Americans were brought 
forcibly to these shores in the 17th cen- 
tury. From that dark beginning, how- 
ever, they have overcome great obsta- 
cles and continue to do so, to take a 
prominent place among the many peo- 
ple of diverse backgrounds who have 
come together here to form a single na- 
tion. African Americans have made and 
continue to make significant contribu- 
tions to the economic, educational, po- 
litical, artistic, literary, scientific, and 
technical advancement of the United 
States of America. 

I have repeatedly emphasized the im- 
portance of the study of American his- 
tory. One of our national tragedies and 
embarrassments is that our twelfth 
graders score lower on the national as- 
sessment of educational progress on 
U.S. history than on any other subject. 
We should be ashamed of that. Senator 
REID, the Democratic leader, Senator 
KENNEDY, other Senators on this side, 
and I have worked together to try to 
change that. 

This is our opportunity—in a month 
devoted to black history—to especially 
recognize the history of African Ameri- 
cans in this country and to recognize 
that it is one of the greatest examples 
of our national quest to reach the high 
ideals set for us by our Founding Fa- 
thers. The Declaration of Independence 
dedicated us to the proposition that 
“all Men are created equal, that they 
are endowed by their Creator with cer- 
tain inalienable rights, that among 
these are Life, Liberty, and the Pursuit 
of Happiness.” 

Our history is one of striving to 
reach this lofty ideal. The treatment of 
African Americans is our most egre- 
gious failure. Slavery, lynching, and 
segregation are all examples of times 
when this Nation failed African Ameri- 
cans. We failed to live up to our own 
promise of that fundamental truth that 
all men are created equal. 

However, for every time we have 
failed, we have struggled to come to 
terms with that disappointment and we 
have recommitted ourselves to try 
again. Where there once was slavery, 
we passed the thirteenth and four- 
teenth amendments abolishing slavery 
and declaring equal protection under 
the law for all races. Where there was 
segregation, came Brown v. Board of 
Education and the Voting Rights Act. 
There are so many moments like these 
in our history and it is these moments 
we also celebrate with this resolution. 
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In addition, I do not believe we 
should simply rest on the accomplish- 
ments of our past. We celebrate and re- 
member our history so we can learn its 
lessons and apply them today. Today’s 
wrongs are begging for attention. Afri- 
can Americans in this country face sig- 
nificant and often crippling disparities 
in education, in health care, in quality 
of life, and in other areas where the 
Federal Government can play a role. 
The best way for each one of us, and for 
the United States Senate, to com- 
memorate Black History Month is to 
get to work on legislation that would 
offer African Americans and other 
Americans better access to good 
schools, better access to quality health 
care, better access to decent jobs. 

There is no resolution we can pass 
today that will teach one more child to 
read, prevent one more case of AIDS, 
or stop one more violent crime. How- 
ever, I hope by joining me and sup- 
porting this resolution, the Members of 
this Senate will also join me in finding 
ways to look to the future and con- 
tinue to contribute to this work in 
progress that is the United States of 
America. 

I don’t know what my friend Alex 
Haley would say about this Senate res- 
olution, the one I am about to intro- 
duce, or that Senate resolution. But I 
do know how he lived his life. I do 
know how he celebrated Black History 
Month. He told wonderful stories about 
African Americans and other Ameri- 
cans who believed in the struggle for 
freedom and the struggle for equality. 
He minced no words in describing the 
terrible injustices they overcame. He 
said to those children he had flown all 
night to see that they were living in a 
wonderful country of great goals, and 
while many in the past had often failed 
to reach those goals, that we Ameri- 
cans always recommit ourselves to 
keep trying. 

So, Mr. President, today I introduce 
a Senate resolution celebrating Black 
History Month, and it is in the spirit of 
Alex Haley that I offer it. 


EE 


SENATE RESOLUTION 45—COM- 
MENDING THE JAMES MADISON 
UNIVERSITY DUKES FOOTBALL 
TEAM FOR WINNING THE 2004 
NCAA DIVISION 1-AA NATIONAL 
FOOTBALL CHAMPIONSHIP 


Mr. ALLEN (for himself, Mr. WAR- 
NER, and Mr. SCHUMER) submitted the 
following resolution; which was consid- 
ered and agreed to: 

S. RES. 45 


Whereas the students, alumni, faculty, and 
supporters of James Madison University are 
to be congratulated for their commitment 
and pride in the James Madison University 
Dukes national champion football team; 

Whereas in the National Collegiate Ath- 
letic Association championship game against 
the Montana Grizzlies, the Dukes drove to a 
10-to-7 lead at the half on the strength of the 
l-yard touchdown by seemingly indefatigable 
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tailback Maurice Fenner and the 28-yard 
field goal by kicker David Rabil; 

Whereas the Dukes won the 2004 NCAA Di- 
vision I-AA National Football Championship 
with an outstanding second half perform- 
ance, rushing for 257 yards and outscoring 
the Montana Grizzlies 21 to 14, to win the 
Championship by a score of 31 to 21; 

Whereas the Dukes added the NCAA Divi- 
sion I-AA title to their share in the Atlantic 
Ten Conference title to claim their second 
championship in 2004; 

Whereas every player on the Dukes foot- 
ball team (Nick Adams, Ryan Bache, L.C. 
Baker, Alvin Banks, Brandon Beach, 
Antoinne Bolton, D.D. Boxley, Rondell Brad- 
ley, Isai Bradshaw, Ardon Bransford, Ander- 
son Braswell, Marvin Brown, Michael Brown, 
Ryan Brown, Shawn Bryant, George Burns, 
Robbie Catterton, Frank Cobbs, Sean 
Connaghan, Jamaal Crowder, Ben Crumlin, 
Corey Davis, John Michael Deeds, Isaiah 
Dottin-Carter, Harry Dunn, Sudan Ellington, 
Nick Englehart, Sid Evans, Maurice Fenner, 
Adam Ford, Casime Harris, Josh Haymore, 
Marcus Haywood, Tahir Hinds, Raymond 
Hines, Ryan Holston, Ryan Horn, David 
Ingraldi, Chris Iorio, Mike Jenkins, Bruce 
Johnson, Shelton Johnson, Akeem Jordan, 
Jacob Kahle, Clint Kent, Andrew Kern, Tim 
Kibler, Joe Kluesner, Rodney Landers, Scott 
Lemn, Matt LeZotte, Matt Magerko, Dexter 
Manley, Franklin Martin, Justin Mathias, 
Frank McArdle, Rodney McCarter, Craig 
McSherry, Andrew Michael, Bryce Miller, 
Leon Mizelle, Mike Mozby, William Nowell, 
Tom O’Connor, Will Patrick, David Rabil, 
Justin Rascati, Tom Ridley, Demetrius 
Shambley, Khary Sharpe, Andre Shuler, 
Bryan Smith, Leon Steinfeld, Chuck Suppon, 
Cortez Thompson, Nic Tolley, Trey Town- 
send, Brian Vaccarino, Kwynn Walton, Paul 
Wantuck, Mike Wilkerson, Kevin Winston, 
Stephen Wyatt, Kyle Zehr, and Jake 
Zielinski) contributed to the success of the 
team in this impressive championship sea- 
son; 

Whereas the Dukes became the first team 
in Division I-AA history to win the national 
title without playing a single playoff game 
at home, battling for 3 consecutive playoff 
road victories; 

Whereas the Dukes football team Head 
Coach Mickey Matthews has won 40 games in 
his 6 years at James Madison University and 
has taken the Dukes to the playoffs twice in 
his tenure; 

Whereas Coach Matthews has been named 
the 2004 Division I-AA National Coach of the 
Year by the American Football Coaches As- 
sociation, for his performance in the Dukes 
championship season; and 

Whereas Assistant Coaches Curt Newsome, 
Jeff Durden, George Barlow, Kyle Gillen- 
water, Phil Ratliff, Chip West, Ulrick Ed- 
monds, J.C. Price, Tony Tallent, and Jim 
Durning deserve high recommendation for 
their strong leadership of, and superb coach- 
ing support to, the James Madison Univer- 
sity Dukes football team: Now, therefore, be 
it 

Resolved, That the Senate— 

(1) congratulates James Madison Univer- 
sity Dukes football team for winning the 2004 
NCAA Division I-AA National Champion- 
ship; and 

(2) recognizes the achievements of all the 
players, coaches, and support staff of the 
team. 


February 8, 2005 


SENATE RESOLUTION 46—COM- 
MEMORATING THE LIFE OF THE 
LATE ZURAB ZHVANIA, FORMER 
PRIME MINISTER OF THE RE- 
PUBLIC OF GEORGIA 


Mr. LUGAR (for himself, Mr. BIDEN, 
Mr. HAGEL, and Mr. REID) submitted 
the following resolution; which was 
considered and agreed to: 

S. RES. 46 


Whereas on the night of February 3, 2005, 
the Prime Minister of the Republic of Geor- 
gia, Zurab Zhvania, died, apparently due to 
carbon monoxide poisoning caused by a mal- 
functioning heater; 

Whereas the death of Prime Minister 
Zhvania at the age of 41 is a tragic loss for 
the Republic of Georgia; 

Whereas Zurab Zhvania was a dedicated re- 
former whose visionary leadership inspired a 
new generation of political leaders in the Re- 
public of Georgia; 

Whereas Zurab Zhvania founded the Citi- 
zen’s Union Party, which won elections in 
1995, making him the Speaker of the Geor- 
gian Parliament; 

Whereas under the leadership of Speaker 
Zhvania, the Georgian Parliament was trans- 
formed into an effective and transparent leg- 
islative institution; 

Whereas in November 2001, Speaker 
Zhvania resigned his position in protest 
when government authorities attempted to 
suppress the leading independent television 
station in the Republic of Georgia; 

Whereas Zurab Zhvania formed the United 
Democrats, a party that blossomed into one 
of the major forces that brought about the 
Rose Revolution in the Republic of Georgia 
in November 2003; 

Whereas in the most dangerous hours of 
the Rose Revolution, when it appeared that 
armed force could be used against the peace- 
ful protestors, Zurab Zhvania dismissed his 
bodyguards and led a march to Parliament 
accompanied only by his young children; 

Whereas Zurab Zhvania was named Prime 
Minister of the Republic of Georgia in No- 
vember 2003, and led governmental efforts to 
develop and implement far-reaching eco- 
nomic, judicial, military, and social reforms 
thereby turning the promise of the Rose Rev- 
olution into real results that have dramati- 
cally improved life in the Republic of Geor- 
gla; 

Whereas the strong commitment of Zurab 
Zhvania to the peaceful restoration of the 
territorial integrity of Georgia was most re- 
cently displayed in the central role he played 
in the development of the unprecedented and 
generous proposal of the Republic of Georgia 
for resolving the status of South Ossetia 
peacefully and justly; and 

Whereas Zurab Zhvania’s vision of the his- 
torical destiny of Georgia was eloquently ex- 
pressed before the Council of Europe on April 
27, 1999, when he said, “I am Georgian and 
therefore, Iam European”: 

Now, therefore, be it 

Resolved, That the Senate— 

(1) expresses its deepest condolences to the 
family of Zurab Zhvania for their tragic loss 
of a son, husband, and father; 

(2) commends the courage, energy, polit- 
ical imagination, and leadership of Zurab 
Zhvania that were so critical to the develop- 
ment of a democratic Republic of Georgia; 
and 

(3) recognizes that the integration of the 
Republic of Georgia into Euro-Atlantic insti- 
tutions will be the completion of the vision 
of Zurab Zhvania and his most lasting leg- 
acy. 
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SENATE CONCURRENT RESOLU- 
TION 10—RAISING AWARENESS 
AND ENCOURAGING PREVENTION 
OF STALKING BY ESTABLISHING 
JANUARY 2006 AS “NATIONAL 
STALKING AWARENESS MONTH” 


Mr. DEWINE (for himself and Mr. 
BIDEN) submitted the following concur- 
rent resolution; which was referred to 
the Committee on the Judiciary: 

S. Con. REs. 10 


Whereas an estimated 1,006,970 women and 
370,990 men are stalked annually in the 
United States and, in the majority of such 
cases, the person is stalked by someone who 
is not a stranger; 

Whereas 81 percent of women who are 
stalked by an intimate partner are also 
physically assaulted by that partner, and 76 
percent of women who are killed by an inti- 
mate partner were also stalked by that inti- 
mate partner; 

Whereas 26 percent of stalking victims lose 
time from work as a result of their victim- 
ization and 7 percent never return to work; 

Whereas stalking victims are forced to 
take drastic measures to protect themselves, 
such as relocating, changing their addresses, 
changing their identities, changing jobs, and 
obtaining protection orders; 

Whereas stalking is a crime that cuts 
across race, culture, gender, age, sexual ori- 
entation, physical and mental ability, and 
economic status; 

Whereas stalking is a crime under Federal 
law and under the laws of all 50 States and 
the District of Columbia; 

Whereas rapid advancements in technology 
have made cyber-surveillance the new fron- 
tier in stalking; 

Whereas there are national organizations, 
local victim service organizations, prosecu- 
tors’ offices, and police departments that 
stand ready to assist stalking victims and 
who are working diligently to craft com- 
petent, thorough, and innovative responses 
to stalking; 

Whereas there is a need to enhance the 
criminal justice system’s response to stalk- 
ing and stalking victims, including aggres- 
sive investigation and prosecution; and 

Whereas Congress urges the establishment 
of January, 2006 as National Stalking Aware- 
ness Month: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That— 

(1) it is the sense of Congress that— 

(A) National Stalking Awareness Month 
provides an opportunity to educate the peo- 
ple of the United States about stalking; 

(B) all Americans should applaud the ef- 
forts of the many victim service providers, 
police, prosecutors, national and community 
organizations, and private sector supporters 
for their efforts in promoting awareness 
about stalking; and 

(C) policymakers, criminal justice offi- 
cials, victim service and human service 
agencies, nonprofits, and others should rec- 
ognize the need to increase awareness of 
stalking and availability of services for 
stalking victims; and 

(2) Congress urges national and community 
organizations, businesses in the private sec- 
tor, and the media to promote, through Na- 
tional Stalking Awareness Month, awareness 
of the crime of stalking. 

Mr. DEWINE. Mr. President, I rise 
today to submit a resolution calling for 
the establishment of a National Stalk- 
ing Awareness Month. Each year, ap- 
proximately 1.4 million Americans— 
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over 1 million women and about 400,000 
men—are stalked. This statistic is 
truly staggering. Despite the preva- 
lence of stalking and its recognition as 
a crime in all 50 States, this crime is 
often ignored. 

Stalking is an issue that affects 1 in 
12 women and 1 in 45 men during their 
lifetime. It cuts across all lines of race, 
age, and gender. Women and men 
across the United States have strug- 
gled emotionally and financially to re- 
build their lives after being victimized 
by a stalker. 

With rapidly advancing technology, I 
fear that stalking will become even 
more common and that the perpetra- 
tors will become even harder to catch. 
Increasingly, smaller cameras now 
allow perpetrators to stalk their vic- 
tims from afar, often without even 
being detected. Video voyeurism is the 
next frontier in stalking and more 
must be done to combat this problem. 

This resolution applauds the efforts 
of policymakers, law enforcement offi- 
cers, victim service agencies, and other 
groups that currently promote aware- 
ness of stalking. This resolution also 
encourages these groups to examine 
new and innovative ways to promote 
prevention and prosecution of stalking 
crimes. By increasing awareness and 
devising practical and effective means 
to reduce the prevalence of this crime, 
we can help the police, prosecutors, 
and victims to confront this horrible 
crime. 

Stalking is a tremendous problem, 
and it is one that we need to do more 
to address. A National Stalking Aware- 
ness Month would help to educate and 
increase awareness about stalking. I 
encourage my colleagues to support 
this resolution. We can—and we 
should—do more to ensure that stalk- 
ers are brought to justice and that 
their victims are not forced to live in 
fear. 


a 


SENATE CONCURRENT RESOLU- 
TION 11—HONORING THE 
TUSKEGEE AIRMEN FOR THEIR 
BRAVERY IN FIGHTING FOR OUR 
FREEDOM IN WORLD WAR II, 
AND FOR THEIR CONTRIBUTION 
IN CREATING AN INTEGRATED 
UNITED STATES AIR FORCE 


Mr. SESSIONS (for himself and Mr. 
SHELBY) submitted the following con- 
current resolution; which was referred 
to the Committee on Armed Services. 

S. Con. RES. 11 

Whereas the United States is currently 
combating terrorism around the world and is 
highly dependent on the global reach and 
presence provided by the Air Force; 

Whereas these operations require the high- 
est skill and devotion to duty from all Air 
Force personnel involved; 

Whereas the Tuskegee Airmen proved that 
such skill and devotion, and not skin color, 
are the determining factors in aviation; 

Whereas the Tuskegee Airmen served hon- 
orably in the Second World War struggle 
against global fascism; and 
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Whereas the example of the Tuskegee Air- 
men has encouraged millions of Americans 
of every race to pursue careers in air and 
space technology; Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of Congress that the United States Air Force 
should continue to honor and learn from the 
example provided by the Tuskegee Airmen as 
it faces the challenges of the 21st century 
and the war on terror. 


— 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 2. Mr. KENNEDY (for himself, Ms. 
CANTWELL, Mr. BIDEN, Mr. LEAHY, Mr. 
CORZINE, Mrs. MURRAY, Ms. MIKULSKI, and 
Mr. FEINGOLD) submitted an amendment in- 
tended to be proposed by him to the bill S. 5, 
to amend the procedures that apply to con- 
sideration of interstate class actions to as- 
sure fairer outcomes for class members and 
defendants, and for other purposes; which 
was ordered to lie on the table. 

SA 3. Mr. DURBIN proposed an amendment 
to the bill S. 5, supra. 


EE 
TEXT OF AMENDMENTS 


SA 2. Mr. KENNEDY (for himself, Ms. 
CANTWELL, Mr. BIDEN, Mr. LEAHY, Mr. 
CORZINE, Mrs. MURRAY, Ms. MIKULSKI, 
and Mr. FEINGOLD) submitted an 
amendment intended to be proposed by 
him to the bill S. 5, to amend the pro- 
cedures that apply to consideration of 
interstate class actions to assure fairer 
outcomes for class members and de- 
fendants, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

On page 15, strike lines 3 through 7, and in- 
sert the following: 

“(B) the term ‘class action’— 

“(i) means any civil action filed under rule 
23 of the Federal Rules of Civil Procedure or 
similar State statute or rule of judicial pro- 
cedure authorizing an action to be brought 
by 1 or more representative persons as a 
class action; and 

“(ii) does not include— 

“(I) any class action brought under a State 
or local civil rights law prohibiting discrimi- 
nation on the basis of race, color, religion, 
sex, national origin, age, disability, or other 
classification specified in that law; or 

“(JI) any class action or collective action 
brought to obtain relief under State or local 
law for failure to pay the minimum wage, 
overtime pay, or wages for all time worked, 
failure to provide rest or meal breaks, or un- 
lawful use of child labor; 


SA 3. Mr. DURBIN proposed an 
amendment to the bill S. 5, to amend 
the procedures that apply to consider- 
ation of interstate class actions to as- 
sure fairer outcomes for class members 
and defendants, and for other purposes; 
as follows: 

On page 20, before the semicolon at the end 
of line 23, insert “or by the court sua 
sponte”. 

On page 21, line 5, strike ‘‘solely’’. 


EE 


NOTICES OF HEARINGS/MEETINGS 


SUBCOMMITTEE ON ENERGY 
Mr. ALEXANDER. Mr. President, I 
would like to announce for the infor- 
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mation of the Senate and the public 
that the following hearing has been 
scheduled before the Energy and Nat- 
ural Resources’ Subcommittee on En- 
ergy. 

The hearing, entitled The Future of 
Liquefied Natural Gas: Siting and Safe- 
ty, will be held on Tuesday, February 
15th at 2:30 p.m. in Room SD-366. 

The purpose of the hearing is to re- 
ceive testimony regarding the pros- 
pects for liquefied natural gas (LNG) in 
the United States, Panel 1, and to dis- 
cuss the safety and security issues re- 
lated to LNG development, Panel 2. 
Witnesses will be the FERC, the Coast 
Guard, State authorities, and industry 
stakeholders. Issues that will be dis- 
cussed include LNG siting process; risk 
assessment; and the State and local 
governments’ role. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Com- 
mittee on Energy and Natural Re- 
sources, United States Senate, SD-364 
Dirksen Senate Office Building, Wash- 
ington, DC 20510-6150. 

For further information, please con- 
tact: Shane Perkins at 202-224-7555. 


AUTHORITY FOR COMMITTEES TO 
MEET 
COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
February 8, 2005, at 10 a.m., to conduct 
a hearing on ‘‘examining the Role of 
Credit Rating Agencies in the Capital 
Markets.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Finance be authorized to 
meet during the session of the Senate 
on Tuesday, February 8, 2005, at 2:15 


p.m., to hear testimony on Revenue 
Proposals in the President’s FY06 
Budget. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Rules and Administration be 
authorized to meet during the session 
of the Senate on Tuesday, February 8, 
2005, at 9:30 a.m., to conduct its organi- 
zational meeting for the 109th Con- 
gress. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON BIOTERRORISM AND PUBLIC 

HEALTH PREPAREDNESS 

Mr. SPECTER. Mr. President, I ask 

unanimous consent that the Sub- 
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committee on Bioterrorism and Public 
Health Preparedness be authorized to 
hold a hearing during the session of the 
Senate on Tuesday, February 8, 2005, at 
10 a.m. in SD-480. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON PUBLIC LANDS AND FORESTS 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Public Lands and For- 
ests be authorized to meet during the 
session of the Senate on Tuesday, Feb- 
ruary 8, 2005, at 10 a.m. 

The purpose of the hearing is to re- 
view the implementation of Titles I 
through III of P.L. 106-393, the Secure 
Rural Schools and Community Self-De- 
termination Act of 2000. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ES 


PRIVILEGE OF THE FLOOR 


Mr. CORNYN. Mr. President, I ask 
unanimous consent that a member of 
my staff, Megan Dredla, be given floor 
privileges for the duration of the de- 
bate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that Matt Drake of 
my staff be granted the privileges of 
the floor for the duration of today’s 
session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


APPOINTMENTS 


The PRESIDING OFFICER. The 
Chair, on behalf of the Majority Lead- 
er, pursuant to Public Law 105-83, an- 
nounces the appointment of the fol- 
lowing individuals to serve as members 
of the National Council of the Arts: the 
Senator from Ohio, Mr. DEWINE, and 
the Senator from Utah, Mr. BENNETT. 

The Chair, pursuant to Executive 
Order No. 12131, reappoints the fol- 
lowing Member to the President’s Ex- 
port Council: the Honorable MIKE ENZI 
of Wyoming. 

The Chair, on behalf of the President 
of the Senate, pursuant to Public Law 
85-874, as amended, appoints the Sen- 
ator from Mississippi, Mr. COCHRAN, to 
the Board of Trustees of the John F. 
Kennedy Center for the Performing 
Arts, vice the Senator from Alaska, 
Mr. STEVENS. 


EE 


COMMENDING THE JAMES MADI- 
SON UNIVERSITY FOOTBALL 
TEAM 


Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of S. Res. 45, which was sub- 
mitted earlier today. 

The PRESIDING OFFICER. The 
clerk will state the resolution by title. 
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The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 45) commending the 
James Madison University Dukes football 
team for winning the 2004 NCAA Division I- 
AA National Football Championship. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. ALLEN. Mr. President, today I 
congratulate the James Madison Uni- 
versity Football team for winning the 
2004 NCAA Division I-AA football 
championship with a 31 to 21 victory 
over the Montana Grizzlies. This reso- 
lution expresses congratulations of the 
Senate these outstanding young men. 

As a former collegiate athlete and an 
avid football fan, I want to express the 
pride felt by all students, faculty and 
alumni of James Madison University at 
this tremendous accomplishment by 
the football team. Head Coach Mickey 
Matthews and his superb coaching 
staff: Curt Newsome, Jeff Durden, 
George Barlow, Kyle Gillenwater, Phil 
Ratliff, Chip West, Ulrick Edmonds, 
J.C. Price, Tony Tallent, Jim Durning, 
deserve much of the credit for the ac- 
complishment of these student athletes 
and should also be highly commended. 

The James Madison University 
Dukes Football team fought to a 10 to 
7 halftime lead on the strength of tail- 
back Maurice Fenner’s l-yard touch- 
down and kicker David Rabil’s 28-yard 
field goal. The Dukes went on to win 
the game with an outstanding second 
half performance, rushing for 257 and 
outscoring the Montana Grizzlies 31 to 
21. 

In his distinguished career, Head 
Coach Mickey Matthews has won 40 
games in 6 years at James Madison 
University and has taken the Dukes to 
the playoffs twice in his tenure. The 
American Football Coaches Associa- 
tion has named Coach Matthews the 
2004 Division I-AA National Coach of 
the Year for his performance in the 
Dukes’ championship season. Coach 
Matthews lead the Dukes to become 
the first team in Division I-AA history 
to win the national title without play- 
ing a single playoff game at home, bat- 
tling for three consecutive playoff road 
victories. In addition to their 2004 na- 
tional title, the team also shares the 
Atlantic Ten Championship title, one 
of the toughest Division I-AA con- 
ferences in the country. 

The members of the 2004 James Madi- 
son University Football have indeed 
made their university proud and should 
be applauded for their character and 
leadership, both on and off the playing 
field. I congratulate Nick Adams, Ryan 
Bache, L.C. Baker, Alvin Banks, Bran- 
don Beach, Antoinne Bolton, D.D. 
Boxley, Rondell Bradley, Isai Brad- 
shaw, Ardon Bransford, Anderson 
Braswell, Marvin Brown, Michael 
Brown, Ryan Brown, Shawn Bryant, 
George Burns, Robbie Catterton, Frank 
Cobbs, Sean Connaghan, Jamaal 
Crowder, Ben Crumlin, Corey Davis, 
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John Michael Deeds, Isaiah Dottin-Car- 
ter, Harry Dunn, Sudan Ellington, 
Nick Englehart, Sid Evans, Maurice 
Fenner, Adam Ford, Casime Harris, 
Josh Haymore, Marcus Haywood, Tahir 
Hinds, Raymond Hines, Ryan Holston, 
Ryan Horn, David Ingraldi, Chris Iorio, 
Mike Jenkins, Bruce Johnson, Shelton 
Johnson, Akeem Jordan, Jacob Kahle, 
Clint Kent, Andrew Kern, Tim Kibler, 
Joe Kluesner, Rodney Landers, Scott 
Lemn, Matt LeZotte, Matt Magerko, 
Dexter Manley, Franklin Martin, Jus- 
tin Mathias, Frank McArdle, Rodney 
McCarter, Craig McSherry, Andrew Mi- 
chael, Bryce Miller, Leon Mizelle, Mike 
Mozby, William Nowell, Tom O’Connor, 


Will Patrick, David Rabil, Justin 
Rascati, Tom Ridley, Demetrius 
Shambley, Khary Sharpe, Andre 


Shuler, Bryan Smith, Leon Steinfeld, 
Chuck Suppon, Cortez Thompson, Nic 
Tolley, Trey Townsend, Brian 
Vaccarino, Kwynn Walton, Paul 
Wantuck, Mike Wilkerson, Kevin Win- 
ston, Stephen Wyatt, Kyle Zehr and 
Jake Zielinski. 

Mr. President, I hope my colleagues 
will join with Senator WARNER and I to 
pass this resolution recognizing the 
National Champion James Madison 
University Football team. 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that the reso- 
lution be agreed to, the preamble be 
agreed to, the motion to reconsider be 
laid upon the table, and that any state- 
ments relating to the matter be print- 
ed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 45) was agreed 
to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. REs. 45 

Whereas the students, alumni, faculty, and 
supporters of James Madison University are 
to be congratulated for their commitment 
and pride in the James Madison University 
Dukes national champion football team; 

Whereas in the National Collegiate Ath- 
letic Association championship game against 
the Montana Grizzlies, the Dukes drove to a 
10-to-7 lead at the half on the strength of the 
l-yard touchdown by seemingly indefatigable 
tailback Maurice Fenner and the 28-yard 
field goal by kicker David Rabil; 

Whereas the Dukes won the 2004 NCAA Di- 
vision I-AA National Football Championship 
with an outstanding second half perform- 
ance, rushing for 257 yards and outscoring 
the Montana Grizzlies 21 to 14, to win the 
Championship by a score of 31 to 21; 

Whereas the Dukes added the NCAA Divi- 
sion I-AA title to their share in the Atlantic 
Ten Conference title to claim their second 
championship in 2004; 

Whereas every player on the Dukes foot- 
ball team (Nick Adams, Ryan Bache, L.C. 
Baker, Alvin Banks, Brandon Beach, 
Antoinne Bolton, D.D. Boxley, Rondell Brad- 
ley, Isai Bradshaw, Ardon Bransford, Ander- 
son Braswell, Marvin Brown, Michael Brown, 
Ryan Brown, Shawn Bryant, George Burns, 
Robbie Catterton, Frank Cobbs, Sean 
Connaghan, Jamaal Crowder, Ben Crumlin, 
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Corey Davis, John Michael Deeds, Isaiah 
Dottin-Carter, Harry Dunn, Sudan Ellington, 
Nick Englehart, Sid Evans, Maurice Fenner, 
Adam Ford, Casime Harris, Josh Haymore, 
Marcus Haywood, Tahir Hinds, Raymond 
Hines, Ryan Holston, Ryan Horn, David 
Ingraldi, Chris Iorio, Mike Jenkins, Bruce 
Johnson, Shelton Johnson, Akeem Jordan, 
Jacob Kahle, Clint Kent, Andrew Kern, Tim 
Kibler, Joe Kluesner, Rodney Landers, Scott 
Lemn, Matt LeZotte, Matt Magerko, Dexter 
Manley, Franklin Martin, Justin Mathias, 
Frank McArdle, Rodney McCarter, Craig 
McSherry, Andrew Michael, Bryce Miller, 
Leon Mizelle, Mike Mozby, William Nowell, 
Tom O’Connor, Will Patrick, David Rabil, 
Justin Rascati, Tom Ridley, Demetrius 
Shambley, Khary Sharpe, Andre Shuler, 
Bryan Smith, Leon Steinfeld, Chuck Suppon, 
Cortez Thompson, Nic Tolley, Trey Town- 
send, Brian Vaccarino, Kwynn Walton, Paul 
Wantuck, Mike Wilkerson, Kevin Winston, 
Stephen Wyatt, Kyle Zehr, and Jake 
Zielinski) contributed to the success of the 
team in this impressive championship sea- 
son; 

Whereas the Dukes became the first team 
in Division I-AA history to win the national 
title without playing a single playoff game 
at home, battling for 3 consecutive playoff 
road victories; 

Whereas the Dukes football team Head 
Coach Mickey Matthews has won 40 games in 
his 6 years at James Madison University and 
has taken the Dukes to the playoffs twice in 
his tenure; 

Whereas Coach Matthews has been named 
the 2004 Division I-AA National Coach of the 
Year by the American Football Coaches As- 
sociation, for his performance in the Dukes 
championship season; and 

Whereas Assistant Coaches Curt Newsome, 
Jeff Durden, George Barlow, Kyle 
Gillenwater, Phil Ratliff, Chip West, Ulrick 
Edmonds, J.C. Price, Tony Tallent, and Jim 
Durning deserve high recommendation for 
their strong leadership of, and superb coach- 
ing support to, the James Madison Univer- 
sity Dukes football team: Now, therefore, be 
it 

Resolved, That the Senate— 

(1) congratulates James Madison Univer- 
sity Dukes football team for winning the 2004 
NCAA Division I-AA National Champion- 
ship; and 

(2) recognizes the achievements of all the 
players, coaches, and support staff of the 
team. 


EE 


COMMEMORATING THE LIFE OF 
THE LATE ZURAB ZHVANIA OF 
THE REPUBLIC OF GEORGIA 


Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the consideration of S. 
Res. 46, which was submitted earlier 
today. 

The PRESIDING OFFICER. The 
clerk will state the resolution by title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 46) commemorating 
the life of the late Zurab Zhvania, former 
Prime Minister of the Republic of Georgia. 

This being no objection, the Senate 
proceeded to consider the resolution. 

Mr. LUGAR. Mr. President, today I 
offer a resolution commemorating the 
life of the late Zurab Zhvania, former 
Prime Minister of the Republic of 
Georgia. 
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At the request of President Bush, I 
was honored to lead a delegation last 
weekend to represent the United States 
at Prime Minister Zhvania’s funeral. 
Also representing the United States 
was Paul Applegarth, Millennium Chal- 
lenge Corporation CEO; and Lorne 
Craner, President of the International 
Republican Institute. 

Prime Minister Zhvania was a promi- 
nent leader in Georgia’s Rose Revolu- 
tion. He was a true reformer, lauded for 
his intellectual acuity, and a friend of 
America. I was fortunate to meet with 
Zhvania last December. We had an ex- 
tensive discussion about Georgia’s 
promising future and vigorous agenda 
to transform it into a regional model of 
political and economic progress. 

The U.S.-Georgia relationship is 
strong. I am grateful to Georgia’s re- 
cent decision to increase its troop level 
in Iraq. I am also grateful for its part- 
nership in the War on Terror, including 
its troop commitment in Afghanistan 
and to the peacekeeping mission in 
Kosovo. I am hopeful that our strategic 
relationship with Georgia will continue 
to grow as we face the new threats of 
the 21st century. 

The death of Prime Minister Zhvania 
is a loss for Georgia, for the United 
States, and for the community of 
democratic nations. I ask my col- 
leagues for their support of this resolu- 
tion. 

Mr. BROWNBACK. Mr. President, on 
a personal note, I knew Zurab Zhvania. 
I worked with him quite a bit. He was 
one of the original democracy advo- 
cates inside Georgia, a country that 
came out of the former Soviet Union, a 
wonderful man, with a great heart. He 
started out as an environmentalist. 
That is how he got active in the polit- 
ical system. He and Mr. Shevardnaze 
formed an alliance and moved the 
country toward democracy through a 
tumultuous time period. He was one of 
the lead architects of the Rose Revolu- 
tion and democracy coming forward in 
Georgia. 

I cannot let this pass without noting 
what an incredible loss he is to Geor- 
gia. He would have been one of at least 
the top one to three people who make 
that country move to where it is today. 
They are suspicious circumstances 
under which he died—gas inhalation in 
an apartment. It appears to be natural 
causes, but there has been a lot of dif- 
ficult political activity going on in 
Georgia—kidnappings and deaths that 
have taken place. I hope that was not 
the case. 

I have my own personal thoughts of 
him, and my sympathy goes out to his 
family—his wife and young children. 
He was 41 years old. He was a wonderful 
guy and he will be sorely missed in 
Georgia and around the world. I know 
his family will miss him dearly. 

Mr. President, I ask unanimous con- 
sent that the resolution be agreed to, 
the preamble be agreed to, and the mo- 
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tion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 46) was agreed 
to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 46 


Whereas on the night of February 3, 2005, 
the Prime Minister of the Republic of Geor- 
gia, Zurab Zhvania, died, apparently due to 
carbon monoxide poisoning caused by a mal- 
functioning heater; 

Whereas the death of Prime Minister 
Zhvania at the age of 41 is a tragic loss for 
the Republic of Georgia; 

Whereas Zurab Zhvania was a dedicated re- 
former whose visionary leadership inspired a 
new generation of political leaders in the Re- 
public of Georgia; 

Whereas Zurab Zhvania founded the Citi- 
zen’s Union Party, which won elections in 
1995, making him the Speaker of the Geor- 
gian Parliament; 

Whereas under the leadership of Speaker 
Zhvania, the Georgian Parliament was trans- 
formed into an effective and transparent leg- 
islative institution; 

Whereas in November 2001, Speaker 
Zhvania resigned his position in protest 
when government authorities attempted to 
suppress the leading independent television 
station in the Republic of Georgia; 

Whereas Zurab Zhvania formed the United 
Democrats, a party that blossomed into one 
of the major forces that brought about the 
Rose Revolution in the Republic of Georgia 
in November 2003; 

Whereas in the most dangerous hours of 
the Rose Revolution, when it appeared that 
armed force could be used against the peace- 
ful protestors, Zurab Zhvania dismissed his 
bodyguards and led a march to Parliament 
accompanied only by his young children; 

Whereas Zurab Zhvania was named Prime 
Minister of the Republic of Georgia in No- 
vember 2003, and led governmental efforts to 
develop and implement far-reaching eco- 
nomic, judicial, military, and social reforms 
thereby turning the promise of the Rose Rev- 
olution into real results that have dramati- 
cally improved life in the Republic of Geor- 
gla, 

Whereas the strong commitment of Zurab 
Zhvania to the peaceful restoration of the 
territorial integrity of Georgia was most re- 
cently displayed in the central role he played 
in the development of the unprecedented and 
generous proposal of the Republic of Georgia 
for resolving the status of South Ossetia 
peacefully and justly; and 

Whereas Zurab Zhvania’s vision of the his- 
torical destiny of Georgia was eloquently ex- 
pressed before the Council of Europe on April 
27, 1999, when he said, “I am Georgian and 
therefore, Iam European”: 

Now, therefore, be it 

Resolved, That the Senate— 

(1) expresses its deepest condolences to the 
family of Zurab Zhvania for their tragic loss 
of a son, husband, and father; 

(2) commends the courage, energy, polit- 
ical imagination, and leadership of Zurab 
Zhvania that were so critical to the develop- 
ment of a democratic Republic of Georgia; 
and 

(8) recognizes that the integration of the 
Republic of Georgia into Euro-Atlantic insti- 
tutions will be the completion of the vision 
of Zurab Zhvania and his most lasting leg- 
acy. 
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ORDERS FOR WEDNESDAY, 
FEBRUARY 9, 2005 


Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
adjourn until 9:30 a.m. on Wednesday, 
February 9. I further ask that fol- 
lowing the prayer and pledge, the 
morning hour be deemed expired, the 
Journal of proceedings be approved to 
date, the time for the two leaders be 
reserved, and the Senate begin a period 
for the transaction of morning business 
for up to 1 hour, with the first 30 min- 
utes under the control of the Demo- 
cratic leader or his designee and the 
second 30 minutes under the control of 
the Republican leader or his designee; 
provided that following morning busi- 
ness, the Senate resume consideration 
of S. 5, the class action bill, and upon 
reporting the bill, the pending amend- 
ment be set aside and Senator PRYOR 
be recognized to offer an amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ee 


PROGRAM 


Mr. BROWNBACK. Mr. President, to- 
morrow, following morning business, 
the Senate will resume consideration 
of the class action fairness bill. Sen- 
ator PRYOR will offer an amendment on 
State attorneys general. We also have 
a Durbin amendment pending on mass 
actions. We hope to dispose of these 
amendments early tomorrow, and 
Members should plan accordingly. For 
the remainder of the day, we will con- 
tinue to offer and debate amendments 
to the class action bill. Therefore, roll- 
call votes are expected throughout to- 
morrow’s session. 

Just for the knowledge of Members, I 
know the leader intends to move this 
bill forward, getting it done this week. 
As has been stated during the debate, 
it is the hope to move this forward so 
the House can consider it and move it 
on to the President in as early a fash- 
ion as possible. 

This is a bipartisan bill with strong 
support. Not everybody agrees with it, 
obviously, but this is something we 
hope can move forward as soon as pos- 
sible. 

Mr. DURBIN. If the Senator from 
Kansas will yield, through the Chair, I 
would like to make a point on the 
RECORD that there will be other Sen- 
ators offering amendments tomorrow. 
Senator KENNEDY is seeking that op- 
portunity. As we understand it, we are 
going to Senator PRYOR by this unani- 
mous consent agreement, and I want 
the RECORD to reflect other Senators 
on this side of the aisle will be offering 
amendments. 

Mr. BROWNBACK. Mr. President, we 
have a few other items to come before 
the body, but we are not quite prepared 
to bring those forward yet. I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ee 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. BROWNBACK. Mr. President, at 
this time, there is no further business 
to come before the Senate. I ask unani- 
mous consent that the Senate stand in 
adjournment under the previous order. 

There being no objection, the Senate, 
at 6:32 p.m., adjourned until Wednes- 
day, February 9, 2005, at 9:30 a.m. 


a 


NOMINATIONS 


Executive nominations received by 
the Senate February 8, 2005: 


MISSISSIPPI RIVER COMMISSION 


BRIGADIER GENERAL WILLIAM T. GRISOLI, UNITED 
STATES ARMY, TO BE A MEMBER OF THE MISSISSIPPI 
RIVER COMMISSION. 


FOREIGN SERVICE 


THE FOLLOWING-NAMED CAREER MEMBERS OF THE 
SENIOR FOREIGN SERVICE OF THE DEPARTMENT OF 
COMMERCE FOR PROMOTION WITHIN AND INTO THE SEN- 
IOR FOREIGN SERVICE TO THE CLASS INDICATED: 

CAREER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF MINISTER-COUNSELOR: 


EDGAR FULTON, JR., OF MASSACHUSETTS 
GEORGE RUFFNER, OF PENNSYLVANIA 
JAMES WILSON, OF PENNSYLVANIA 

KAREN ZENS, OF THE DISTRICT OF COLUMBIA 


CAREER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF COUNSELOR: 


NANCY CHARLES-PARKER, OF COLORADO 
CATHERINE HOUGHTON, OF CALIFORNIA 
GREGORY LOOSE, OF CALIFORNIA 

PATRICK SANTILLO, OF MARYLAND 

KAREN WARE, OF THE DISTRICT OF COLUMBIA 
WILLIAM ZARIT, OF FLORIDA 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 


SUBJECT TO QUALIFICATIONS PROVIDED BY LAW, THE 
FOLLOWING FOR PERMANENT APPOINTMENT TO THE 
GRADES INDICATED IN THE NATIONAL OCEANIC AND AT- 
MOSPHERIC ADMINISTRATION: 


To be commander 
JAMES D. RATHBURN 
To be lieutenant (junior grade) 
ANDREW P. SEAMAN 
IN THE MARINE CORPS 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES MARINE CORPS TO THE GRADE 
INDICATED UNDER TITLE 10, U.S.C., SECTION 624: 


To be major general 


BRIGADIER GENERAL THOMAS A BENES, 0000 
BRIGADIER GENERAL WILLIAM D CATTO, 0000 
BRIGADIER GENERAL MICHAEL E ENNIS, 0000 
BRIGADIER GENERAL WALTER E GASKIN, SR, 0000 
BRIGADIER GENERAL TIMOTHY R LARSEN, 0000 
BRIGADIER GENERAL MICHAEL R LEHNERT, 0000 
BRIGADIER GENERAL DUANE D THIESSEN, 0000 
BRIGADIER GENERAL GEORGE J TRAUTMAN III, 0000 
BRIGADIER GENERAL WILLIE J WILLIAMS, 0000 
BRIGADIER GENERAL RICHARD C ZILMER, 0000 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES MARINE CORPS TO THE GRADE 
INDICATED UNDER TITLE 10, U.S.C., SECTION 624: 


To be brigadier general 


COLONEL GEORGE J ALLEN, 0000 
COLONEL RAYMOND C FOX, 0000 
COLONEL ANTHONY M HASLAM, 0000 
COLONEL DAVID R HEINZ, 0000 
COLONEL STEVEN A HUMMER, 0000 
COLONEL ANTHONY L JACKSON, 0000 
COLONEL RICHARD M LAKE, 0000 
COLONEL ROBERT E MILSTEAD, JR, 0000 
COLONEL MICHAEL R REGNER, 0000 
COLONEL DAVID G REIST, 0000 
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COLONEL MELVIN G SPIESE, 0000 
COLONEL JOHN E WISSLER, 0000 


IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICERS FOR REGULAR AP- 
POINTMENT IN THE GRADE INDICATED IN THE UNITED 
STATES AIR FORCE UNDER TITLE 10, U.S.C., SECTION 531: 


To be colonel 


BARBARA 8S. BLACK, 0000 
VINCENT T. JONES, 0000 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE, UNDER TITLE 10, U.S.C., SECTIONS 624 AND 1552: 


To be colonel 
GLENN T. LUNSFORD, 0000 


THE FOLLOWING NAMED OFFICER FOR REGULAR AP- 
POINTMENT IN THE GRADE INDICATED IN THE UNITED 
STATES AIR FORCE UNDER TITLE 10, U.S.C., SECTIONS 531 
AND 1552: 


To be colonel 
FREDERICK E. JACKSON, 0000 


THE FOLLOWING NAMED OFFICERS FOR REGULAR AP- 
POINTMENT IN THE GRADE INDICATED IN THE UNITED 
STATES AIR FORCE UNDER TITLE 10, U.S.C., SECTIONS 531 
AND 1552: 


To be lieutenant colonel 


ROBERT G. PATE, 0000 
DWAYNE A. STICH, 0000 


THE FOLLOWING NAMED OFFICER FOR A REGULAR AP- 
POINTMENT IN THE GRADE INDICATED IN THE UNITED 
STATES AIR FORCE UNDER TITLE 10, U.S.C., SECTIONS 531 
AND 2114. 


To be captain 
KELLY E. NATION, 0000 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 12203: 


To be colonel 


LOURDES J. ALMONTE, 0000 
JAMES E. BILLINGS II, 0000 
MARY E. BURKE, 0000 

JAMES M. GERMAIN, 0000 
CLAUDE W. MITCHELL, 0000 
WAYNE J. OLSON, 0000 

ROBERT J. WEISENBERGER, 0000 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE AND FOR REGULAR APPOINTMENT (IDENTIFIED 
BY AN ASTERISK (*)) UNDER TITLE 10, U.S.C., SECTIONS 
624 AND 531: 


To be lieutenant colonel 


BRIAN F. * AGEE, 0000 

DALE M. * AHRENDT, 0000 
CHRISTOPHER S. ALLEN, 0000 
RICHARD L. * ALLEN, 0000 
STEVEN L. BAYER, 0000 
ROSULA A. BELL, 0000 

BRADY N. * BENHAM, 0000 
CATHERINE A. * BOBENRIETH, 0000 
MARK E. * BOSTON, 0000 

RUDY M. * BRAZA, 0000 
ANTHONY J. BROTHERS, 0000 
HANS C. * BRUNTMYER, 0000 
DANIEL B. BRUZZINI, 0000 
HEATHER L. CALLUM, 0000 
CHARLES L. * CAMPBELL, 0000 
SCOTT E. CAULKINS, 0000 
WILLIAM D. * CLOUSE, 0000 
CHRISTOPHER P. * COPPOLA, 0000 
CHERYL ANN * COX, 0000 
MARK C. DELEON, 0000 

CARLO G. N. * DEMANDANTE, 0000 
RICHARD C. * DERBY, 0000 
JOHN P. * DICE, 0000 

DANIEL S. DIETRICH, 0000 
DANIEL R. DIRNBERGER, 0000 
MARY BETH * DURBIN, 0000 
KELCEY D. ELSASS, 0000 
WILLIAM P. ELSASS, 0000 
ANTONIO J. * EPPOLITO, 0000 
BASSAM M. FAKHOURI, 0000 
JAMES A. FEIG, 0000 

JILL C. * FEIG, 0000 

EARL E. * FERGUSON III, 0000 
MELETIOS J. * FOTINOS, 0000 
DENISE WRIGHT * FRANCOIS, 0000 
THOMAS J. * GAL, JR., 0000 
DAVID P. * GILBERT, 0000 
JAMES M. * GLASS, 0000 

PAUL E. * GOURLEY, 0000 
GERALD A. * GRANT, 0000 
NABIL M. HABIB, 0000 
WILLIAM HALLIER, 0000 
DAVID B. * HAMMER, 0000 
CHRISTINE D. * HAMRICK, 0000 
CRAIG M. HAUSER, 0000 
ALISON H. * HELMKAMP, 0000 
CODY L. * HENDERSON, 0000 
ALDEN D. * HILTON, 0000 
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THOMAS S. HOFFMAN, 0000 
PAT P. HOGAN, 0000 

WILLIAM C. * HOOK, 0000 
DREW M. * HORLBECK, 0000 
BOBBY C. * HOWARD, 0000 
THOMAS HUANG, 0000 
RICHARD J. * HUGHES, 0000 
KEITH W. * HUNSAKER, 0000 
STEPHEN B. IRVIN, 0000 
CHARLES E. * JOHNSON, 0000 
RONALD B. * JOHNSTON, JR., 0000 
KATHLEEN M. * JONES, 0000 
CAROLINE H. KENNEBECK, 0000 
ANDREW M. * KIM, 0000 
MOLLY E. * KLEIN, 0000 
LESLIE A. KNIGHT, 0000 
THOMAS J. KNOLMAYER, 0000 
ERIK K. KODA, 0000 

CLARICE H. KONSHOK, 0000 
THOMAS C. * KRIVAK, 0000 
BRADLEY J. * LAWSON, 0000 
BRIAN C. * LEACH, 0000 

MOON H. * LEE, 0000 

HENRY T. LEIS, 0000 

TAMMY J. * LINDSAY, 0000 
JOHN J. * LINNETT, 0000 
PATRICK D. LOWRY, 0000 
LOUIS * MARTINEZ, JR., 0000 
RICHARD J. MAYERS, 0000 
THOMAS J. * MCBRIDE, 0000 
TIMOTHY A. MCGRAW, 0000 
ANTHONY J. * MEYER, 0000 
GARY K. * MILLER, 0000 
SCOTT A. * MOORE, 0000 

SEAN I. * MOORE, 0000 
WILLIAM P. MUELLER, 0000 
TRISTI W. * MUIR, 0000 

ALAN D. * MURDOCK, 0000 
MICHAEL S. * MYNES, 0000 
JACOB P. * NOORDZIJ, 0000 
JOSEPH D. * PENDON, 0000 
RODOLFO * PEREZGALLARDO, 0000 
JON PERLSTEIN, 0000 
STEVEN E. * PFLANZ, 0000 
NAMTRAN H. * PHAM, 0000 
DAN E. * PHILLIPS, 0000 
HEIDI J. * PINKERTON, 0000 
BRIAN S. PINKSTON, 0000 
JULIE A. * PLUMBLEY, 0000 
MARK A. POSTLER, 0000 
SCOTT C. PRICE, 0000 
RICHARD D. QUINTANA, 0000 
DAVID P. RAIKEN, 0000 
MATTHEW G. * RETZLOFF, 0000 
WANDA L. * SALZER, 0000 
JAMES L. * SANDERSON, 0000 
DAVID A. * SARNOW, 0000 
MARK G. * SCHERRER, 0000 
DALE M. SELBY, 0000 

PAUL M. SHERMAN, 0000 
DANIEL A. SHOOR, 0000 
STEVEN B. SLOAN, 0000 
BARRY C. * SMITH, 0000 
SCOTT M. STALLINGS, 0000 
DAVID C. * STREITMAN, 0000 
ERIKA J. STRUBLE, 0000 
DONOVAN N. TAPPER, 0000 
JON C. * TAYLOR, 0000 
EDWARD B. * TIENG, 0000 
CHRISTOPHER M. UNTCH, 0000 
STEVEN G. * VENTICINQUE, 0000 
LYNDA K. * VU, 0000 

KELLY N. * WEST, 0000 
JOHANN S. WESTPHALL, 0000 
BRADFORD * WILLIAMS, 0000 
ANITA JO ANNE * WINKLER, 0000 
TIMOTHY F. * WITHAM, 0000 
KIMBERLEY A. * WOLOSHIN, 0000 
RAWSON L. WOOD, 0000 

LUN S. YAN, 0000 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE AND FOR REGULAR APPOINTMENT (IDENTIFIED 
BY AN ASTERISK (*)) UNDER TITLE 10, U.S.C., SECTIONS 
624 AND 531: 


To be major 


MICHELLE D. * ALLENMCCOY, 0000 
CHARLES P. D. * AYOTTE, 0000 
NORA A. * BARBER, 0000 

DAVID P. * BENNETT, 0000 

LEE RAY AW * BENNETT, 0000 
MICHAEL A. * BLACKBURN, 0000 
CHRISTOPHER A. * BROWN, 0000 
THOMAS P. * BUCCI, 0000 
AIMEE M. * CANNON, 0000 

CHAD C. * CARTER, 0000 
MICHAEL JOHN * COCO, 0000 

W. SHANE * COHEN, 0000 

PAUL R. * CONNOLLY, 0000 
RATNA M. * CONTRACTOR, 0000 
SETH * COWELL, 0000 

PAUL E. * CRONIN, 0000 

BRYAN B. * DAVIS, 0000 
THOMAS H. * DOBBS, 0000 
BRADLEY E. * EAYRS, 0000 
JOEL F. ENGLAND, 0000 
EDWARD S. * FABI, 0000 

JIN HWA LEE * FRAZIER, 0000 
JOSEPH B. * FREEDLE, 0000 
TODD A. * FROMMEYER, 0000 
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GAVIN S. * GILMOUR, 0000 
PAULA M. * GRANT, 0000 
MICHAEL K. * GREENE, 0000 
JULIE C. GRIFFITHS, 0000 
BRENT C. * HARVEY, 0000 
KENNETH L. * HOBBS, 0000 
JOHN J. * HOPKINS III, 0000 
MICHAEL D. * HUGHES, 0000 
BRADFORD S. * HUNT, 0000 
JENNIFER C. * HYZER, 0000 
NATHAN W. * KEARNS, 0000 
GEORGE J. * KONOVAL, 0000 
CHRISTINE A. * LAMONT, 0000 
DANIEL D. * LEE, 0000 

REBECCA MINA * LEE, 0000 
PAUL M. * MARAIAN, 0000 
JAMES J. MARSH, 0000 
TERRENCE J. * MCCOLLOM, 0000 
JEFFREY A. * MIDDLETON, 0000 
JULIO A. * OCAMPO, 0000 

JOHN N. * PAGE III, 0000 
JEFFREY G. * PALOMINO, 0000 
TODD W. * PENNINGTON, 0000 
PATRICK J. * PFALTZGRAFF, 0000 
JULIE L. * PITVOREC, 0000 
JULIE L. * RUTHERFORD, 0000 
MICHAEL W. * SAFKO, 0000 
CHRISTOPHER TAYLOR * SMITH, 0000 
ROMY D. * SMITH, 0000 

SKY W. * SMITH, 0000 

RONALD L. * SPENCER, JR., 0000 
STERLING R. * THOMAS, 0000 
MARVIN WARREN * TUBBS II, 0000 
DAVID E. * VERCELLONE, 0000 
STACEY J. * VETTER, 0000 
JUDITH A. * WALKER, 0000 
MARK S. * WATT, 0000 

MITZI O. * WEEMS, 0000 

ERIN BREE * WIRTANEN, 0000 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE AND FOR REGULAR APPOINTMENT (IDENTIFIED 
BY AN ASTERISK (*)) UNDER TITLE 10, U.S.C., SECTIONS 
624 AND 531: 


To be major 


ARLENE D. * ADAMS, 0000 
JEFFREY K. * ATKISSON, 0000 
RENE G. * BOISSIERE, 0000 
JASON E. * BUCKNER, 0000 
FRANK M. * CAPOCCIA, JR., 0000 
BOBBY L. * CHRISTOPHER, 0000 
JAMES E. * COMBS, 0000 

JOHN M. * CROWE, 0000 

SARAH E. * CUCITI, 0000 

LEE M. * ERICKSON, 0000 
MARSHALL A. ERICKSON, 0000 
ROBERT A. * FAILE III, 0000 
WILLIAM J. * FECKE, 0000 
CHRISTOPHER P. FILER, 0000 
RICHARD A. * FRENCH, 0000 
MICKEY T. * GOODRIDGE, 0000 
LAILLAH M. * GUICE, 0000 
TROY A. * HADDOW, 0000 
MICHAEL D. * HALL, 0000 

JOHN P. * HANNIGAN, 0000 
MATTHEW G. * HARTMANN, 0000 
STEVEN R. * HOWELL, 0000 
CURTIS B. HUDSON, 0000 
PAGERINE L. * JACKSON, 0000 
FREDDIE E. * JENKINS, 0000 
ANDREW M. * KACZMAREK, 0000 
CRAIG A. * KEYES, 0000 

MARK R. * LAMEY, 0000 

ZOYA L. * LEEZERKEL, 0000 
WILLIAM P. MALLOY, 0000 
JOHN F. XI * MCDONALD, 0000 
JAMES M. * MCLAIN, 0000 
ELIZABETH P. * MILLER, 0000 
TODD L. * OSGOOD, 0000 
JOHANNA M. * PAYNE, 0000 
EILEEN J. PERRY, 0000 
MICHAEL J. * ROBERTS, 0000 
GIGI A. SIMKO, 0000 

JAMES S. * SMITH, 0000 
VERNON * SWINTON, 0000 
CARMIA A. * SYKES, 0000 

WAH WAI * SZE, 0000 

KARI A. * TURKALBARRETT, 0000 
CHARLES J. * TWEDT, 0000 
JANET K. * URBANSKI, 0000 
JEFFREY ROBERT * VANSLYKE, 0000 
WILFRED A. * VARNO, 0000 
ANDREA C. VINYARD, 0000 
MICHAEL A. * WHITAKER, 0000 
TERRY W. * WILLIAMSON, 0000 
ROGER L. * WILLIS, JR., 0000 
BRENDA J. * WILSON, 0000 
ELEYCE L. * WINN, 0000 
ROBERT G. * YOUNG, 0000 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 624: 


To be major 


JAMES R. ABBOTT, 0000 
KIMBERLY A. ABERNETHY, 0000 
GRETCHEN M. ADAMS, 0000 
JOSEPH T. ADINARO, 0000 
JENNIFER L. ADKINS, 0000 


AMANDA E. ALFORD, 0000 
COREY L. ANDERSON, 0000 
EDWARD R. ANDERSON III, 0000 
ERIC R. ANDERSON, 0000 
ALAN J. ANTHONY, 0000 
JASON G. ARNOLD, 0000 
MEHDI AZADI, 0000 

KRIS K. BAIK, 0000 

SYNYA K. BALANON, 0000 
CLAY M. BALDWIN, 0000 
ANTHONY S. BANKES, 0000 
JUSTIN T. BARRATT, 0000 
JOSEPH R. BEARD IV, 0000 
SHERYL M. BEARD, 0000 
JASON S. BELL, 0000 
THOMAS W. BENDER III, 0000 
ALEC BENINGFIELD, 0000 
NICHOLAS H. BIRD, 0000 
BRIAN J. BIXLER, 0000 
BRANDON R. BLACK, 0000 
WESS J. BLACKWELL, 0000 
BRYSON D. BORG, 0000 

ALEX P. BORMANN, 0000 
PAUL L. BRAITHWAITE, JR., 0000 
PATRICK S. BRANNAN, 0000 
MATTHEW A. BRIDGES, 0000 
WILLIAM A. BRIGHT, 0000 
JYOJI T. BRISTOL, 0000 

LISA D. BROSTROM, 0000 
JOHN S. BRUUN, 0000 
FRANCIS P. BUCKLEY III, 0000 
ANN M. BUELL, 0000 

PHIET T. BUI, 0000 

JAMES M. BYRNE, 0000 
MONIQUE J. CARROLL, 0000 
HEATHER R. CASSELL, 0000 
ROSALIE A. CASTILLO, 0000 
RENEE LI CEVEY, 0000 

JANE W. CHAN, 0000 
STEPHEN R. CHEN, 0000 
KEVIN CHOU, 0000 

COLLEEN M. CHRISTENSEN, 0000 
DANIEL C. CHURCH, 0000 
EMILY C. CHURCH, 0000 
GALEN H. CHURCH, 0000 
CHRIS L. CLEVELAND, 0000 
ALLISON A. COGAR, 0000 
MICHELLE R. COLEN, 0000 
JOSEPH K. COLL, 0000 
ROBERTO J. COLON, 0000 
JOHNATHAN C. CONNER, 0000 
CHRISTOPHER A. COOP, 0000 
TIMOTHY K. CRAGUN, 0000 
JAMES A. CRIDER, 0000 
MICHAEL R. CRONE, 0000 
ELVIN J. CRUZZENO, 0000 
DEAN J. CUTILLAR, 0000 
KAREN I. DACEY, 0000 
WILLIAM J. DAHMS, JR., 0000 
LYNNELL M. DANIEL, 0000 
LAURIE C. DAVIGNON, 0000 
RICHARD T. DAVIS, 0000 
RONALD S. DAY, 0000 

JAMES S. DEAN, 0000 

ALPA S. DESAT, 0000 

PAUL BARTOLOMEO DIDOMENICO, 0000 
SHANE D. DIECKMAN, 0000 
JEFFREY J. DIETRICH, 0000 
ANDREW B. DILL, 0000 

LORI R. DISEATI, 0000 
GLENN DONNELLY, 0000 
YASHIKA T. DOOLEY, 0000 
MICHAEL E. DOWLER, 0000 
CHRISTOPHER D. DREW, 0000 
CLARENCE M. DUNAGAN IV, 0000 
ROBERT D. EDWARDS, 0000 
DANIELLE A. EIGNER, 0000 
JAMISON W. ELDER, 0000 
DANIEL J. ELDREDGE, 0000 
PATRICK M. ELLISON, 0000 
ROBERT L. ELWOOD, 0000 
BRIAN A. ERICKSON, 0000 
ISAAC J. FAIBISOFF, 0000 
BRIAN M. FAUX, 0000 

SUSAN P. FEDERINKO, 0000 
BRIDGET K. FIECHTNER, 0000 
LISA B. FIRESTONE, 0000 
COREY D. FOGLEMAN, 0000 
GARY A. FOSKEY, JR., 0000 
MONCARME ALPHONSE FOUCHE, 0000 
CHRISTOPHER J. B. FRANDRUP, 0000 
MARY PAT FRIEDLANDER, 0000 
PAUL W. FRUTOS, 0000 
JAMES S. GAGEN, 0000 
KATHRYN D. GAINES, 0000 
SAMUEL M. GALVAGNO, 0000 
RICHARD J. GERBER, 0000 
RUTH A. GERMAN, 0000 

JON S. GILBERT, 0000 
GILSON R. GIROTTO, 0000 
JEANNETTE E. GONZALEZ, 0000 
MICHAEL G. GONZALEZ, 0000 
MICHAEL C. GOODHOPE, 0000 
WADE T. GORDON, 0000 
SPENCER C. GREENE, 0000 
CHARLES E. GREESON, 0000 
ERICA J. GRIFFIN, 0000 
COLLEEN M. GROSS, 0000 
DANIEL D. GRUBER, 0000 
CHRISTOPHER M. GRUSSENDORF, 0000 
PAUL W. GRUTTER, 0000 
ABEL T. GUERRA, 0000 


ERIC J. HANLY, 0000 

DAVID A. HARDY, 0000 

AARON C. HARJU, 0000 
SHELLY S. HARKINS, 0000 
JOHN D. HARRAH, 0000 

CINDY LOU HARRIS, 0000 
COREY D. HARRISON, 0000 
AARON N. HARTMAN, 0000 
BRIAN G. HAWKINS, 0000 
BRET D. HEEREMA, 0000 

ERIC D. HERMES, 0000 
JOSHUA M. HIXSON, 0000 
RANDALL D. HOFBAUER, 0000 
MICHAEL B. HOGAN, 0000 
ALLEN D. HOLDER, 0000 
LANCE D. HOLTRY, 0000 
BRANDON R. HORNE, 0000 
ANDREW L. P. HOUSEMAN, 0000 
MICHAEL A. HOVEY, 0000 
ALLYSON S. HOWE, 0000 
TODD M. HRABAK, 0000 
PATRICK U. HSIEH, 0000 
SOLON G. HUGHES, 0000 
CHRISTINA M. HUMBERD, 0000 
DUSTIN G. HUNTZINGER, 0000 
BANG H. HUYNH, 0000 

KELLY P. HYDE, 0000 
WALTER N. INGRAM, 0000 
RAJIV C. IYER, 0000 

SHAHZAD KERMANI JAHROMI, 0000 
SCOTT A. JANUS, 0000 

ARUN G. JAYAKUMAR, 0000 
KIRK E. JENSEN, 0000 
ROBERT A. JESINGER, 0000 
AMY BENTLEY JOHNSON, 0000 
MICHEAL B. JOHNSON, 0000 
STACIE L. JOHNSON, 0000 
THOMAS L. JOHNSON II, 0000 
TODD M. JOHNSON, 0000 
ANTHONY S. JORDAN, 0000 
KAUSTUBH G. JOSHI, 0000 
KATHLEEN M. JOYCE, 0000 
HOLLIS M. JULSON, 0000 
AMANDA L. KAMPERT, 0000 
PHYLLIS J. KAPELLEN, 0000 
MARK A. KARCUTSKIE, 0000 
MATTHEW C. KATUS, 0000 
THOMAS C. KELLEY, 0000 
CHRISTOPHER R. KIELING, 0000 
ALEXANDER P. S. KIM, 0000 
KRISTOPHER D. KNOOP, 0000 
MARIA R. J. KOSTUR, 0000 
STEVEN A. KOZIOL, 0000 
GERALD G. LACHANCE, 0000 
DYJERLYNN C. LAMPLEY, 0000 
GREGORY D. LANGAS, 0000 
STEVEN P. LARSON, 0000 
KERRY P. LATHAM, 0000 
COLLEEN S. LAUGHLIN, 0000 
ERNEST H. LAWHORN, 0000 
DOUGLAS A. LEACH, 0000 
ALARIC C. LEBARON, 0000 
DANETTE SUMLIE LEBARON, 0000 
CHRISTOPHER S. LEE, 0000 
DOUGLAS V. LEMONS, 0000 
KARYN C. LEWIS, 0000 

PAUL E. LEWIS III, 0000 
JEFFREY M. LODERMEIER, 0000 
ERIN J. LONGLEY, 0000 
MONICA M. LOVASZ, 0000 
BRIT M. LOVVORN, 0000 
RONNIE M. LU, 0000 

MICHAEL W. LUOMA, 0000 
JUSTIN Q. LY, 0000 

ANDREW B. MACKERSIE, 0000 
DEBORAH L. MACKERSIE, 0000 
ANDREW I. MACKINNON, 0000 
DANIEL S. MADSEN, 0000 
DAVID B. MARTIN, 0000 
COREY P. MASSEY, 0000 
TERENCE R. MCALLISTER, 0000 
THOMAS M. MCANDREW, 0000 
MICHAEL J. MCBETH, 0000 
CATHY L. MCELVEEN, 0000 
KIMBERLY R. MCILNAY, 0000 
DONALD J. MCKEEL, 0000 
OLIVER L. MCPHERSON, 0000 
PAMELA J. MCSHANE, 0000 
JETT J. MERCER, 0000 

PETER G. MICHAELSON, 0000 
JASON C. MILLER, 0000 

LISA A. MILLS, 0000 
KENNETH D. MINKS, 0000 
DARIUS F. MITCHELL III, 0000 
KRISTINA D. MONEY, 0000 
MICHELLE M. MOON, 0000 

ALI D. MORRELLBALANON, 0000 
LEROY MORRISSETTE, 0000 
JENNIFER MUHLY, 0000 
JASON L. MUSSER, 0000 
CHRISTOPHER J. NAGY, 0000 
SCOTT E. NEUMANN, 0000 
PAMELA PHUONG K. NGUYEN, 0000 
BRETT JASON NILE, 0000 
STEVEN J. NORDEEN, 0000 
TIMOTHY J. NORTON, 0000 
SUE ANN NOVAK, 0000 

MARK A. OATMAN, 0000 
DAVID J. OBERSTE, 0000 
SEAN P. OBRIEN, 0000 
WILLIAM T. OBRIEN, 0000 
JACOB B. OLDHAM, 0000 
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ROBERT P. OLSON, 0000 
MARIBEL B. ORANTEMAGILOG, 0000 
DAVID J. ORRINGER, 0000 
VICTOR L. ORTIZORTIZ, 0000 
KYLE T. OSBORN, 0000 

GREG M. OSGOOD, 0000 
HEATHER K. OTOOLE, 0000 
KATHERINE E. PAGANO, 0000 
NICOLE A. PALEKAR, 0000 
JENNIFER L. PALTZER, 0000 
LOUIS J. PAPA, 0000 

AMY L. PARKER, 0000 
RAYMOND A. PENSY, 0000 
HEATHER A. PETERSON, 0000 
YOLANTA V. PETROFSKY, 0000 
PATRICK T. PETTENGILL, 0000 
NGHIA T. PHAN, 0000 
KULLADA O. PICHAKRON, 0000 
TARA N. PIECH, 0000 

NATHAN E. PIOVESAN, 0000 
CATHERINE R. S. PLATT, 0000 
DANIEL J. PODBERESKY, 0000 
MICHELLE L. POHLAND, 0000 
HENRY L. POLK, 0000 

JAMES R. POLLOCK, 0000 
BRENT A. PONCE, 0000 
ROBERT R. PORCHIA, 0000 
STEPHANIE A. PORTER, 0000 
ERIC G. POTWARDOWSKI, 0000 
CHARLA M. QUAYLE, 0000 
HAR P. RAI, 0000 

ALEXIES RAMIREZ, 0000 
CHRISTOPHER B. RANNEY, 0000 
JEFFREY MICHAEL RENGEL, 0000 
CHRISTOPHER O. RESTAD, 0000 
JOHN F. RIANS, 0000 

DAVID H. RICE, 0000 

MICHAEL D. RICE, 0000 
KEYAN D. RILEY, 0000 

ERIC M. RITTER, 0000 
PATRICK M. ROHAL, 0000 

REX T. RUSSELL, 0000 

TRACY L. RUSSELL, 0000 
COURTNEY K. RYAN, 0000 
JOSHUA J. SACHA, 0000 
FRANK M. SAMARIN, 0000 
ROBERT SARLAY, JR., 0000 
SIRIKANYA SASTRI, 0000 
CHRIS A. SCHEINER, 0000 
HERBERT P. SCHERL, 0000 
DOUGLAS G. SCOTT II, 0000 
RICHARD J. SERKOWSKI, 0000 
CECILI K. SESSIONS, 0000 
BRIAN A. SHANER, 0000 
FAREED A. SHEIKH, 0000 
JEHANZEB A. SHEIKH, 0000 
LUCAS M. SHELDON, 0000 
MIKE S. SHIN, 0000 

DARREN L. SHIRLEY, 0000 
TAD M. SHIRLEY, 0000 

LUKE B. SIMONET, 0000 
KSHAMATA SKEETE, 0000 
WILLIAM K. SKINNER, 0000 
JOSEPH C. SKY, 0000 

MARK A. SLABAUGH, 0000 
NICOLE A. SMAIL, 0000 

JOZEF L. SMIT, 0000 

MICHAEL J. SMITH, 0000 

TODD W. SMITH, 0000 
JEFFREY A. SODERGREN, 0000 
JASON A. STAMM, 0000 
THOMAS W. STAMP, 0000 
ADAM M. STARR, 0000 
ELIZABETH STERNBERG PEREZ, 0000 
MICHELLE STRAKA, 0000 
DARYN R. STRALEY, 0000 
AMY D. STRASSBURG, 0000 
ADRIAN K. STULL, 0000 
CATHLEEN C. SUTO, 0000 
JEANINE Y. SWAN, 0000 
KEITH A. SWARTZ, 0000 

EVAN C. SWAYZE, 0000 

DEBIE S. TANUS, 0000 

CHAD I. TARTER, 0000 

HAMID R. TAVAKOLIT, 0000 
CHRISTINE E. THOLEN, 0000 
ADRIANNE THOMPSON, 0000 
RICHARD D. THRASHER III, 0000 
CHARLES S. TIMNAK, 0000 
RODNEY E. TODD, 0000 
THOMAS J. TOFFOLI, 0000 
JOSEPH A. TRACHIER, 0000 
ALEXANDER C. TSANG, 0000 
PETER G. TUCKER, 0000 
DMITRY TUDER, 0000 

BRYAN J. UNSELL, 0000 
ANTONIO VAZQUEZ, 0000 
JOHN P. VICKERYANTONIO, 0000 
JONATHAN L. VINSON, 0000 
MEGUMI M. VOGT, 0000 

PENNY J. VROMAN, 0000 

CHAD E. WAGONER, 0000 
DAVID J. WALICK, 0000 
DERRICK K. WALKER, 0000 
CHRISTOPHER L. WATHIER, 0000 
ERIK K. WEITZEL, 0000 
MICHAEL J. WELSH, 0000 
JEFFREY B. WHITING, 0000 
DARREN E. WHITTEMORE, 0000 
VANESSA K. WILLIAMS, 0000 
ANDREW L. WINGE, 0000 

CHAD A. WINTERS, 0000 


GRAND F. WONG, 0000 
SHERALYN D. WOOD, 0000 
ROBERT B. WOOLLEY, 0000 
MICHELLE M. WUESTE, 0000 
ROBBY W. WYATT, 0000 
XIAOHUI XIONG, 0000 
ASSY YACOUB, 0000 

ERIC S. YAO, 0000 

JASON A. YELK, 0000 
MICHAEL W. YERKEY, 0000 
EDWARD K. YI, 0000 
JEREMIE J. YOUNG, 0000 
ANTHONY I. ZARKA, 0000 
AN ZHU, 0000 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE AND FOR REGULAR APPOINTMENT (IDENTIFIED 
BY AN ASTERISK (*)) UNDER TITLE 10, U.S.C., SECTIONS 
624 AND 531: 


To be colonel 


JOSEPH B. ANDERSON, 0000 
BRANTLY W. BAYNES, 0000 
WILLIAM * BENINATI, 0000 
EUGENE V. BONVENTRE, 0000 
SIDNEY B. BREVARD, 0000 
RUDOLPH CACHUELA, 0000 
MATTHEW T. CARPENTER, 0000 
TIMOTHY D. CASSIDY, 0000 
JOSEPH P. CHOZINSKI, 0000 
JOHN R. CHU, 0000 

PAULA A. CORRIGAN, 0000 
HAROLD D. DILLON III, 0000 
THOMAS A. ERCHINGER, 0000 
JAMES A. FIKE, 0000 

JOHN R. FISCHER, 0000 
JEFFERSON H. HARMAN, JR., 0000 
BRIAN P. HAYES, 0000 

PAUL A. * HEMMER, 0000 
STEVEN M. HETRICK, 0000 
LEWIS A. HOFMANN, 0000 
LESTER A. HUFF, 0000 
DONALD H. JENKINS, 0000 
GREGORY W. JOHNSON, 0000 
STEVEN T. LAMB, 0000 
KERRY K. * LARSON, 0000 
LINDA L. LAWRENCE, 0000 
NICHOLAS G. LEZAMA, 0000 
MARK E. MAVITY, 0000 
KENNETH N. * OLIVIER, 0000 
KERRY B. PATTERSON, 0000 
RONALD D. POOLE, 0000 
WAYNE M. PRITT, 0000 
JAMES M. QUINN, 0000 

JOEL L. RAUTIOLA, 0000 
MARK W. * RICHARDSON, 0000 
RAYMOND A. * SCHWAB III, 0000 
DANIEL B. SMITH, 0000 
MICHAEL R. SNEDECOR, 0000 
DAVID G. SORGE, 0000 

TAMA R. VANDECAR, 0000 
LANE L. * WALL, 0000 

SCOTT A. WEGNER, 0000 
MARK E. WERNER, 0000 

JOE B. WISEMAN, 0000 

KONDI WONG, 0000 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE AND FOR REGULAR APPOINTMENT (IDENTIFIED 
BY AN ASTERISK (*)) UNDER TITLE 10, U.S.C., SECTIONS 
624 AND 531: 


To be colonel 


JEFFERY F. BAKER, 0000 
STEVEN L. BARTEL, 0000 
RICHARD M. BEDINGHAUS, 0000 
PAUL E. BROWN, 0000 
DAVID B. CHIESA, 0000 
KENNETH A. CONNER, 0000 
RICKY D. COOK, 0000 
DANIEL C. HAMAN, 0000 
CONSTANCE A. HUFF, 0000 
JEFFREY P. JESSUP, 0000 
MICHAEL J. KUCSERA, 0000 
RUSSELL M. LINMAN, 0000 
CURTIS M. MARSH, 0000 
BRENT S. MCCLENNY, 0000 
JOHN P. MCPHILLIPS, 0000 
KARL L. MEYER, 0000 
SUSAN W. MONGEAU, 0000 
PAUL J. NAWIESNIAK, 0000 
KYLE C. NUNLEY, 0000 
JAMES E. * SCHREINER, 0000 
MARK A. SLABBEKOORN, 0000 
DAVID L. WELLS, 0000 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 624: 


To be major 


COREY R. ANDERSON, 0000 
UZMA S. ANSARI, 0000 
GWENNA N. BATES, 0000 
JOANN BOA, 0000 

RICHARD A. BUCK, 0000 
MAURICIO C. CAROTA, 0000 
MICHAEL J. CHUNG, 0000 
BRYAN S. DEBOWSKY, 0000 
SCOTT L. DOYLE, 0000 
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JAMES B. DUNCAN, 0000 
HUYEN CHAU DUNN, 0000 
CORBET K. ELLISON, 0000 
BRENDAN T. FARRELL, 0000 
ROBERT C. GAY, 0000 
SAMANTHA R. HAAS, 0000 
SAMUEL L. HAYES, 0000 
MARK W. HENDERSON, 0000 
JOE W. HOWARD, 0000 
DWIGHT L. JOHNSON, 0000 
DAVID M. JONES, 0000 
EUNKOO KIM, 0000 
JONATHAN D. KING, 0000 
DAVID E. KLINGMAN, 0000 
ELIZABETH N. KUTNER, 0000 
ROY E. LEE, 0000 

JERRY L. LEONARD, 0000 
WEN LIEN, 0000 

TRENT W. LISTELLO, 0000 
KATHERINE R. MORGANTI, 0000 
JAMIE J. MORRIS, 0000 
KYLE E. PELKEY, 0000 
BRIAN W. PENTON, 0000 
TERESA E. REEVES, 0000 
SONG B. RHIM, 0000 
CLAYTON L. RICKS, 0000 
STEVEN F. ROBERTSON, JR., 0000 
JOZEF SOLTIS, 0000 
ROBERT E. STOVER, 0000 
CHARLES H. STUART, 0000 
JOHN A. THOMAS, 0000 
JUSTINE R. TOMPKINS, 0000 
JOHN R. VANCE, 0000 
GISELLA Y. VELEZ, 0000 
SON X. VU, 0000 

ETHAN J. YOZA, 0000 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE AND FOR REGULAR APPOINTMENT UNDER TITLE 
10, U.S.C., SECTIONS 624 AND 531: 


To be lieutenant colonel 


JANICE M. * ALLISON, 0000 
CRAIG L. * FOLSOM, 0000 
VILLA L. * GUILLORY, 0000 
JOHN W. * KERSEY, JR., 0000 
SCOTT C. * MALTHANER, 0000 
ROBERT A. * NIDEA, 0000 
ENDER S. * OZGUL, 0000 
TRENT L. * PAYNE, 0000 
THADDEUS H. * PHILLIPS III, 0000 
LAWRENCE E. * ROTH, 0000 
DONALD * SHEETS, JR., 0000 
CHARLES A. * STOCK, 0000 
BRADLEY M. * TURNER, 0000 
DONALD * TYLER, JR., 0000 
MATTHEW A. * WELCH, 0000 
DANNY K. * WONG, 0000 


IN THE ARMY 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
JUDGE ADVOCATE GENERAL’S CORPS UNDER TITLE 10, 
U.S.C., SECTIONS 624 AND 3064: 


To be lieutenant colonel 


JAN E. ALDYKIEWICZ, 0000 
TANIA M. ANTONE, 0000 
EUGENE E. BAIME, 0000 

PAUL N. BRANDAU, 0000 
MARK A. BRIDGES, 0000 
KIRSTEN V. BRUNSON, 0000 
LARRY C. BURNER II, 0000 
LORIANNE M. CAMPANELLA, 0000 
JOHN B. CLARKSON, 0000 

IAN G. COREY, 0000 

DAVID T. CRAWFORD, 0000 
BRENDAN M. DONAHOE, 0000 
CHRISTINA E. EKMAN, 0000 
MARY M. FOREMAN, 0000 
ANDREW J. GLASS, 0000 
ELIZABETH A. GOSSART, 0000 
CARISSA D. GREGG, 0000 
MARK W. HOLZER, 0000 

JOHN A. HUGHEY, 0000 
RAYMOND A. JACKSON, 0000 
PHILIP W. JUSSEL, 0000 

ERIC S. KRAUSS, 0000 

JAMES M. LANGHAM, 0000 
EDWARD K. LAWSON IV, 0000 
JAMES A. LEWIS, 0000 
PATRICIA H. LEWIS, 0000 
FRANK A. MARCH, 0000 
WILLIAM R. MARTIN, 0000 
SHANNON M. MORNINGSTAR, 0000 
KEITH E. PULS, 0000 

SCOTT E. REID, 0000 

ROBERT F. RESNICK, 0000 
CARRIE F. RICCISMITH, 0000 
MICHAEL P. RYAN, 0000 
SAMUEL A. SCHUBERT, 0000 
SCOTT D. SCHULER, 0000 
GEORGE R. SMAWLEY, 0000 
EVAN M. STONE, 0000 

MARK H. SYDENHAM, 0000 
WALTER L. TRIERWEILER, 0000 
BRADLEY J. UPTON, 0000 
CHRISTOPHER B. VALENTINO, 0000 
BRADLEY E. VANDERAU, 0000 
DAVID D. VELLONEY, 0000 
JEFFREY T. WALKER, 0000 
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LOUIS P. YOB, 0000 
ROBERT A. YOH, 0000 


IN THE MARINE CORPS 


THE FOLLOWING NAMED LIMITED DUTY OFFICERS FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 


To be lieutenant colonel 


JORGE E. CRISTOBAL, 0000 
DONALD Q. FINCHAM, 0000 


THE FOLLOWING NAMED LIMITED DUTY OFFICERS FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 


To be lieutenant colonel 


RONALD C. CONSTANCE, 0000 
JOEL F. JONES, 0000 


THE FOLLOWING NAMED LIMITED DUTY OFFICER FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 


To be lieutenant colonel 
DANIEL J. PETERLICK, 0000 


THE FOLLOWING NAMED LIMITED DUTY OFFICER FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 


To be lieutenant colonel 
FREDERICK D. HYDEN, 0000 


THE FOLLOWING NAMED LIMITED DUTY OFFICER FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 


To be lieutenant colonel 
KATHY L. VELEZ, 0000 


THE FOLLOWING NAMED OFFICER FOR TEMPORARY 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTIONS 5596 AND 6222: 


To be major 
JOHN R. BARCLAY, 0000 


THE FOLLOWING NAMED LIMITED DUTY OFFICERS FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 


To be major 


MATTHEW J. CAFFREY, 0000 
EDWARD M. MUDD, 0000 
KENNETH N. STEINKE, 0000 
WILLIAM R. TIFFANY, 0000 


THE FOLLOWING NAMED LIMITED DUTY OFFICERS FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 


To be major 
JEFF R. BAILEY, 0000 
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TIMOTHY M. COOLEY, 0000 
JOHN D. ESTEP, 0000 
DEAN R. KECK, 0000 
JULIO R. PIRIR, 0000 


THE FOLLOWING NAMED LIMITED DUTY OFFICERS FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 


To be major 


JACOB D. LEIGHTY III, 0000 
JOHN G. OLIVER, 0000 


THE FOLLOWING NAMED LIMITED DUTY OFFICERS FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 


To be major 


STEVEN M. DOTSON, 0000 
KURT J. HASTINGS, 0000 
MARIA L. MARTINEZ, 0000 
CALVIN W. SMITH, 0000 


THE FOLLOWING NAMED LIMITED DUTY OFFICERS FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 


To be major 


WILLIAM H. BARLOW, 0000 
GUY E. COOLEY, 0000 
CHARLES A. GRAYBEAL, 0000 
RODNEY E. JORDAN, 0000 
BYRON KING, 0000 

PETER W. MCDANIEL, 0000 
RONALD D. MCFAUL, 0000 
DANNY R. MORALES, 0000 


THE FOLLOWING NAMED LIMITED DUTY OFFICERS FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 


To be major 


ANDREW E. GEPP, 0000 
WILLIAM B. SMITH, 0000 


THE FOLLOWING NAMED LIMITED DUTY OFFICERS FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 


To be major 


WILLIAM A. BURWELL, 0000 
CRANE P. DAUKSYS, 0000 
LAFE B. ELLIOTT, 0000 
BARRY ONEAL, 0000 
WILLIAM J. WADLEY, 0000 


THE FOLLOWING NAMED LIMITED DUTY OFFICERS FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 


To be major 


KENRICK G. FOWLER, 0000 

KEVIN T. GRAESSLE, 0000 

LAYNE T. PAGE, 0000 

LOWELL W. SCHWEICKART, JR., 0000 
STEVEN E. SPROUT, 0000 
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THE FOLLOWING NAMED LIMITED DUTY OFFICERS FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 


To be major 


JAMES P. MILLER, JR., 0000 
MARC TARTER, 0000 


THE FOLLOWING NAMED LIMITED DUTY OFFICER FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 


To be major 
DAVID G. BOONE, 0000 


THE FOLLOWING NAMED LIMITED DUTY OFFICER FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 


To be major 
MICHAEL A. LUJAN, 0000 


THE FOLLOWING NAMED LIMITED DUTY OFFICERS FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 


To be major 


MICHAEL A. MINK, 0000 
LOUANN RICKLEY, 0000 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES MA- 
RINE CORPS RESERVE UNDER TITLE 10, U.S.C., SECTION 
12203: 


To be colonel 


MICHAEL S. DRIGGERS, 0000 
DANIEL M. NEWELL, 0000 
ERIC F. PETERSON, 0000 
PAUL E. PRATT, 0000 
ROBERT R. SOMMERS, 0000 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 12203: 


To be colonel 


ELOISE M. FULLER, 0000 


THE FOLLOWING NAMED LIMITED DUTY OFFICERS FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 


To be lieutenant colonel 


JOHN T. CURRAN, 0000 
THOMAS J. JOHNSON, 0000 


THE FOLLOWING NAMED LIMITED DUTY OFFICERS FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 


To be lieutenant colonel 


DANNY A. HURD, 0000 
GEORGE C. MCLAIN, 0000 
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HOUSE OF REPRESENTATIVES—Tuesday, February 8, 2005 


The House met at 2 p.m. 

The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

Lord God, strong to save, on Super 
Bowl Sunday as Americans settled in 
to watch the annual spectacle of a foot- 
ball game, the face of the Nation was 
mirrored on our television screens and 
projected across the world just as it 
began. 

Was America the Beautiful ever ren- 
dered more beautiful than when a host 
of blind students was witnessed singing 
and signing for a deaf world? 

Our national anthem followed, sung 
by a combined choir formed of the var- 
ious branches of America’s military 
forces held in high-range restraint. 
Here, Lord, was vulnerability and 
strength. Here honesty, bravery, and 
grace were brought together in har- 
mony. Justice and mercy embraced be- 
fore the silent millions and You, our 
God, were glorified in our humanity. 

May the strains of America’s moving 
song penetrate this Chamber, guide 
this session of Congress, and bring into 
focus the voice of the future and invite 
the participation of all in the work of 
democracy. For You are our hope and 
salvation, now and forever. 

Amen. 


Ee 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EE 
PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentle- 
woman from California (Ms. SOLIS) 
come forward and lead the House in the 
Pledge of Allegiance. 

Ms. SOLIS led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


a 


BORDER SECURITY IS HOMELAND 
SECURITY 


(Mr. DELAY asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. DELAY. Mr. Speaker, border se- 
curity is homeland security. It is odd 
we even need reminding about that fact 
especially after 9/11. But just as home- 
land security is national security, so 


border security is homeland security. 
It is really simple, Mr. Speaker. There 
are violent men who wish to commit 
atrocities against innocent Americans; 
and most of them, not all, but most of 
them come from outside the United 
States. The 19 men who hijacked com- 
mercial passenger planes on September 
11, 2001, to fly them into American 
buildings to perpetrate mass murder 
exploited our porous borders and ulti- 
mately succeeded in their mission of 
evil. 

Since that time, we have made nu- 
merous reforms to numerous programs 
and agencies and systems to prevent 
such exploitation and such treachery 
from ever again bloodying our soil. 

But, Mr. Speaker, the job is not done. 
The job is not near done. The holes 
that remain in our border security sys- 
tems are not small; they are gaping. 
And they are glaring to our terrorist 
enemies. They are coming for us, Mr. 
Speaker, and politics will not stop 
them. What will? 

Last year, Congress asked the bipar- 
tisan 9/11 Commission that very ques- 
tion, and here is what they said in 
their report: “The Federal Govern- 
ment,” the report reads, on page 390, 
“should set standards for the issuances 
of birth certificates and sources of 
identification such as driver’s li- 
censes.” 

Fraud in identification documents is 
no longer just a problem of theft. The 
Federal Government should restrict 
terrorists’ freedom of movement be- 
cause without it, we learn on page 65, 
“terrorists cannot plan, conduct sur- 
veillance, hold meetings, train for 
their mission, or execute an attack. 

“Today more than 9 million people 
are in the United States outside the 
legal immigration system,” we read on 
page 390. 

“Once in the United States,” the 
commission says on page 49, “terrorists 
tried to get legal immigration status 
that would permit them to stay here, 
primarily by committing serial, or re- 
peated, immigration fraud by claiming 
political asylum. Immigration cases 
against suspected terrorists are often 
mired for years in bureaucratic strug- 
gles over alien rights and the adequacy 
of evidence. 

“There is also evidence,” we learn on 
page 64, “that terrorists used human 
smugglers to sneak across borders.” 

In other words, Mr. Speaker, there 
are gaping holes in our border security 
system that, 3 years after 9/11, still re- 
main untouched by any reform. This 
week, the House will finally consider 
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the kind of reforms our border security 
system desperately needs, reforms 
called for in the 9/11 Commission’s re- 
port, reforms American families de- 
mand and deserve. 

Border security is homeland security, 
and this week we will begin the process 
of saying so in the law. 


EE 


VETERANS AFFAIRS BUDGET 


(Ms. SOLIS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. SOLIS. Mr. Speaker, today I rise 
concerning the budget cuts President 
Bush has proposed on the Department 
of Veterans Affairs. It is nothing more 
than a smoke screen to make the over- 
all budget numbers look better while 
veterans are going to have to shoulder 
most of those costs. The budget makes 
veterans pay $250 to enroll in health 
services and doubles their copayments 
for prescription drugs, changes which 
will affect more than 2 million vet- 
erans. It makes veterans wait longer 
for claims to be processed, delaying 
very vital medical services. It provides 
a dismal 1.7 percent increase in fund- 
ing, far from the 14 percent the Vet- 
erans Affairs Department really needs 
to sustain its current services. 

President Bush’s budget also forgets 
about the new veterans serving abroad. 
Over 1,400 have been killed, 11,000 in- 
jured, and 10 in my district alone have 
been killed. These military families are 
struggling right now. They lack mental 
health care and other needed services 
such as bilingual services. They also 
lack burial funds. Let us keep our com- 
mitment and not cut back the budget. 


EE 
NEVER GIVE UP 


(Mr. COBLE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. COBLE. Mr. Speaker, last week 
in Ashland, Virginia, Randolph Macon 
College hosted Guilford College for a 
collegiate basketball game. With the 
game tied in overtime and six-tenths of 
a second remaining, a Randolph Macon 
player was awarded two free throws. He 
converted his first one and inten- 
tionally missed the second, concluding 
that time did not permit Guilford to 
make a play. 

Normally, that would have been 
sound strategy, but Guilford’s Jordan 
Snipes grabbed the rebound and des- 
perately heaved the ball the length of 
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the court. Nothing but net and Guil- 
ford won on the shot seen around the 
world. 

The moral of the story: whether in 
athletics or in life, even with the odds 
overwhelmingly stacked against you, 
do not quit. Do not give up, there is al- 
ways a chance, even though remote, to 
prevail. 


Ee 


2006 BUDGET IS FISCALLY 
RESPONSIBLE 


(Ms. FOXX asked and was given per- 
mission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. FOXX. Mr. Speaker, I commend 
President Bush for proposing a fiscally 
responsible budget that will rein in 
Federal spending and protect our top 
priorities, such as national defense, 
homeland security, and job creation. 

While we may have some differences 
of opinion on a few of the details, I be- 
lieve the President’s budget is a good 
first step in the right direction. I am 
encouraged that he wants to hold Fed- 
eral programs to a firm test of ac- 
countability and eliminate programs 
that no longer serve their intended 
purpose or perform a vital function. 
This action alone will save over $20 bil- 
lion in 2006. 

The President’s proposed budget will 
also save an additional $137 billion in 
spending during the next 10 years. I 
look forward to working with the 
President and Congress to craft a budg- 
et that will cut our Federal budget in 
half by 2009 and improve our economy. 


ee 
PELL GRANTS 


(Mr. KELLER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KELLER. Mr. Speaker, I rise 
today to speak in favor of a part of 
President Bush’s budget that receives 
no fanfare or publicity, and that is Pell 
grants. 

Pell grants are dollars we give to 
children from low- and moderate-in- 
come families to help them go to col- 
lege. I personally would not have been 
able to go to college without Pell 
grants, and I serve as chairman of the 
Congressional Pell Grant Caucus. 

When I was elected to Congress in 
2000, I made increasing Pell grant fund- 
ing my top priority, and with this 
budget, President Bush has done his 
part, too. 

Looking at this chart, let us compare 
the funding situation in 2000 to the new 
budget proposal. Overall funding has 
increased 187 percent. Maximum Pell 
grant awards are up from $8,300 to 
$4,150, and an additional 1.6 million 
students are now able to go to college. 

Mr. Speaker, Pell grants are truly 
the passport out of poverty for so many 
worthy young people, and I urge my 
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colleagues to vote “yes” on this budg- 
et. 


HELPING THE IRAQI PEOPLE 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, tomorrow the International 
Relations Subcommittee on Oversight 
and Investigation is scheduled to re- 
view the Volcker Interim Report on 
the United Nations Oil-For-Food Pro- 
gram. I would like to thank the gen- 
tleman from Illinois (Chairman HYDE) 
and the gentleman from California (Mr. 
ROHRABACHER), the subcommittee 
chairman, for their leadership on this 
important issue. 

While the United States prides itself 
as being “the premier vehicle for fur- 
thering development in poorer coun- 
tries,” its Oil-For-Food Program alleg- 
edly furthered Saddam Hussein’s dicta- 
torship over the Iraqi people. During 
my travels to Iraq, I have seen the nu- 
merous palaces of Saddam Hussein and 
the devastation his rule left on the peo- 
ple of Iraq. 

I am outraged to think a U.N.-spon- 
sored program designed to help the 
Iraqi people was so easily corrupted 
and manipulated to serve the dictator- 
ship’s interests. The diverted funds 
should be recovered for the people of 
Iraq. 

I strongly support the legislation of- 
fered by the gentleman from Arizona 
(Mr. FLAKE) entitled United Nations 
Oil-for-Food Accountability Act. This 
legislation would require the United 
States to withhold a portion of its U.N. 
contributions until the U.N. fully co- 
operates with the Oil-for-Food inves- 
tigation. American taxpayer dollars 
should not support programs or people 
who obstruct our efforts to promote de- 
mocracy and spread freedom through- 
out the world. 

In conclusion, may God bless our 
troops, and we will never forget Sep- 
tember 11. 


EE 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore (Mr. 
STEARNS) laid before the House the fol- 
lowing communication from the Clerk 
of the House of Representatives: 


HOUSE OF REPRESENTATIVES, 
Washington, DC, February 7, 2005. 
Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in Clause 2(h) of Rule II of 
the Rules of the U.S. House of Representa- 
tives, I have the honor to transmit a sealed 
envelope received from the White House on 
February 7, 2005 at 1 p.m. and said to contain 
a message from the President whereby he 
transits the Budget of the United States 
Government for Fiscal Year 2006 (copy en- 
closed). 


February 8, 2005 


With best wishes, I am 


Sincerely, 
JEFF TRANDAHL, 
Clerk of the House. 
Attachment. 
O e ieee 


FISCAL YEAR 2006 BUDGET OF THE 
UNITED STATES GOVERNMENT— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES (H. DOC. 
NO. 109-2) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, without 
objection, referred to the Committee 
on Appropriations and ordered printed: 
THE BUDGET MESSAGE OF THE PRESIDENT 


Over the previous four years, we have 
acted to restore economic growth, win 
the War on Terror, protect the home- 
land, improve our schools, rally the ar- 
mies of compassion, and promote own- 
ership. The 2006 Budget will help Amer- 
ica continue to meet these goals. In 
order to sustain our economic expan- 
sion, we must continue pro-growth 
policies and enforce even greater 
spending restraint across the Federal 
Government. By holding Federal pro- 
grams to a firm test of accountability 
and focusing our resources on top pri- 
orities, we are taking the steps nec- 
essary to achieve our deficit reduction 
goals. 

Our Nation’s most critical challenge 
since September 11, 2001, has been to 
protect the American people by fight- 
ing and winning the War on Terror. 
Overseas and at home, our troops and 
homeland security officials are receiv- 
ing the funding needed to protect our 
homeland, bring terrorists to justice, 
eliminate terrorist safe havens and 
training camps, and shut down their fi- 
nancing. 

In Afghanistan and Iraq, we are help- 
ing establish democratic institutions. 
Together with our coalition partners, 
we are helping the Afghan and Iraqi 
people build schools, establish the rule 
of law, create functioning economies, 
and protect basic human rights. And 
while the work is dangerous and dif- 
ficult, America’s efforts are helping 
promote societies that will serve as 
beacons of freedom in the Middle East. 
Free nations are peaceful nations and 
are far less likely to produce the kind 
of terrorism that reached our shores 
just over three years ago. 

To ensure our security at home, the 
2006 Budget increases funding for anti- 
terrorism investigations; border secu- 
rity; airport and seaport security; nu- 
clear and radiological detection sys- 
tems and countermeasures; and im- 
proved security for our food supply and 
drinking water. 

This Budget also promotes economic 
growth and opportunity. We must en- 
sure that America remains the best 
place in the world to do business by 
keeping taxes low, promoting new 
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trade agreements with other nations, 
and protecting American businesses 
from litigation abuse and overregula- 
tion. To make sure the entrepreneurial 
spirit remains strong, the Budget in- 
cludes important initiatives to help 
American businesses and families cope 
with the rising cost of health care. 
This Budget funds important reforms 
in our schools, and promotes homeown- 
ership in our communities. In addition, 
the 2006 Budget supports the develop- 
ment of technology and innovation 
throughout our economy. 

The 2006 Budget also affirms the val- 
ues of our caring society. It promotes 
programs that are effectively providing 
assistance to the most vulnerable 
among us. We are launching innovative 
programs such as Cover the Kids, 
which will expand health insurance 
coverage for needy children. We are 
funding global initiatives with unprec- 
edented resources to fight the HIV/ 
AIDS pandemic, respond to natural dis- 
asters, and provide humanitarian relief 
to those in need. The 2006 Budget con- 
tinues to support domestic programs 
and policies that fight drug addiction 
and homelessness and promote strong 
families and lives of independence. And 
in all our efforts, we will continue to 
build working relationships with com- 
munity organizations, including faith- 
based organizations, which are doing so 
much to bring hope to Americans. 

In every program, and in every agen- 
cy, we are measuring success not by 
good intentions, or by dollars spent, 
but rather by results achieved. This 
Budget takes a hard look at programs 
that have not succeeded or shown 
progress despite multiple opportunities 
to do so. My Administration is pressing 
for reforms so that every program will 
achieve its intended results. And where 
circumstances warrant, the 2006 Budget 
recommends significant spending re- 
ductions or outright elimination of 
programs that are falling short. 

This Budget builds on the spending 
restraint we have achieved, and will 
improve the process by which the Con- 
gress and the Administration work to- 
gether to produce a budget that re- 
mains within sensible spending limits. 
In every year of my Administration, we 
have brought down the growth in non- 
security related discretionary spend- 
ing. This year, I propose to go further 
and reduce this category of spending by 
about one percent, and to hold the 
growth in overall discretionary spend- 
ing including defense and homeland se- 
curity spending, to less than the rate 
of inflation. I look forward to working 
closely with the Congress to achieve 
these reductions and reforms. By doing 
so, we will remain on track to meet our 
goal to cut the deficit in half by 2009. 

Our greatest fiscal challenges are 
created by the long-term unfunded 
promises of our entitlement programs. 
I will be working with the Congress to 
develop a Social Security reform plan 
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that strengthens Social Security for 
future generations, protects the bene- 
fits of today’s retirees and near-retir- 
ees, and provides ownership, choice, 
and the opportunity for today’s young 
workers to build a nest egg for their re- 
tirement. 

In the past four years, America has 
faced many challenges, both overseas 
and at home. We have overcome these 
challenges not simply with our finan- 
cial resources, but with the qualities 
that have always made America great: 
creativity, resolve, and a caring spirit. 
America has vast resources, but no re- 
source is as abundant as the strength 
of the American people. It is this 
strength that will help us to continue 
to prosper and meet any challenge that 
lies before us. 

GEORGE W. BUSH, 
February 7, 2005. 


EE 
1415 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
STEARNS). Pursuant to clause 8 of rule 
XX, the Chair will postpone further 
proceedings today on motions to sus- 
pend the rules on which a recorded vote 
or the yeas and nays are ordered, or on 
which the vote is objected to under 
clause 6 of rule XX. 

Record votes on postponed questions 
will be taken after 6:30 p.m. today. 


EE 


SUPPORTING NATIONAL 
MENTORING MONTH 


Mr. OSBORNE. Mr. Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 46) supporting the 
goals and ideals of National Mentoring 
Month. 

The Clerk read as follows: 

H. RES. 46 


Whereas mentors serve as role models, ad- 
vocates, friends, and advisors to youth in 
need; 

Whereas mentoring is a proven, effective 
strategy that matches a caring, responsible 
adult with a child to provide guidance and 
build confidence, stability, and direction for 
that child; 

Whereas research has shown that men- 
toring has a definitive impact on young peo- 
ple by increasing attendance at school, im- 
proving rates of high-school graduation and 
college attendance, and decreasing involve- 
ment with drugs, alcohol, and violent behav- 
iors; 

Whereas there are over 17.6 million chil- 
dren in this country who need or want a 
mentor, yet just 2.5 million young people are 
in mentoring relationships, leaving a ‘‘men- 
toring gap” of 15.1 million young people; 

Whereas the establishment of a National 
Mentoring Month would emphasize the im- 
portance of mentoring and recognize with 
praise and gratitude the many Americans al- 
ready involved in mentoring; 

Whereas a month-long celebration of men- 
toring would encourage more organizations— 
such as schools, businesses, faith commu- 
nities—and individuals to get involved in 
mentoring; and 
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Whereas the celebration of said month 
would, above all, encourage more individuals 
to volunteer as mentors, helping close our 
Nation’s mentoring gap: Now, therefore, be 
it 

Resolved, That the House of Representa- 
tives— 

(1) supports the goals and ideals of Na- 
tional Mentoring Month; 

(2) praises the millions of caring adults 
who have already committed their time and 
energy to mentor a child; and 

(3) supports efforts to recruit more men- 
tors in the United States. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Nebraska (Mr. OSBORNE) and the gen- 
tleman from Illinois (Mr. DAVIS) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Nebraska (Mr. OSBORNE). 

GENERAL LEAVE 

Mr. OSBORNE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H. Res. 46. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Nebraska? 

There was no objection. 

Mr. OSBORNE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the recent elections 
that we had here in the United States 
indicate that many people were con- 
cerned about ‘‘values’’ in this kind of a 
loose term, and it seems like much of 
this concern is directed at a perceived 
erosion of our culture. A good amount 
of the data that we have uncovered 
would indicate that this concern cer- 
tainly has merit. 

For example, nearly one half of our 
young people are growing up without 
both biological parents today. So 
roughly one-half of our young people 
have experienced some significant 
trauma in their lives because losing a 
biological parent is difficult for any- 
one. 

More than 20 million children are fa- 
therless in our country, and usually 
when they have no father, whether 
they are a young man or woman, they 
try to fill this void with activities 
which ofttimes are harmful, maybe 
gangs, drugs, promiscuity, whatever. 

A significant number of our children 
are involved in alcohol and drug abuse. 
Roughly 3 million young people in 
their teenage years currently are ad- 
dicted to alcohol. That is 3 million. 
And hundreds of thousands, of course, 
are addicted to other substance abuse. 

Promiscuity, teen pregnancy, and 
sexually transmitted diseases have be- 
come a major problem. The out-of-wed- 
lock birthrate has increased from 5 per- 
cent in 1960 to 33 percent today. I ob- 
served a great deal of this growing dys- 
function during my 36 years as a coach 
where I worked with young people, and 
I guess it is my premise that this un- 
raveling of the culture may pose a 
greater long-term threat to our Nation 
than terrorism. 
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That sounds like an overblown state- 
ment, but I believe it to be true be- 
cause if we think about some of the 
great nations of the world throughout 
history, whether it be Rome, the Brit- 
ish Empire, the Soviet Union, many of 
those great empires simply disappeared 
without a shot being fired. 

So what can we do? We certainly can- 
not legislate strong families, but we 
can promote mentoring. Mentoring 
works. Research shows many of the fol- 
lowing to be true: Number one, men- 
toring improves academic performance. 
Children in good mentoring relation- 
ships have better attendance in school. 
The mentoring program that I am in- 
volved with personally has shown an 80 
percent decrease in absenteeism from 
school, better graduation rates, fewer 
disciplinary referrals. Again, the men- 
toring program that I am involved with 
has shown a 70 percent reduction in re- 
ferrals for discipline. Better grades, 40 
percent better grades. 

Secondly, mentoring reduces high- 
risk behavior, reduces smoking, drug 
and alcohol abuse, in some cases by as 
much as 50 percent. Promiscuous be- 
havior is reduced, and violent and 
criminal behavior also begin to be di- 
minished. 

Mentoring enhances a number of so- 
cial factors. It improves self-esteem. 
Relationships with peers and parents 
improve. Personal hygiene also is im- 
proved. 

So a mentor is, I guess, three things 
to me: Number one, a mentor is some- 
one who cares. I talked to a mentor not 
long ago who showed up in school and 
was going to mentor this young guy, 
and he came to class and there was one 
student sitting there, his mentee, and 
the teacher. And he asked the young 
guy what was going on, and he said 
there was a field trip that day and they 
were going to a bowling alley and this 
young guy stayed because he knew his 
mentor was coming, and that mentor 
was probably the only adult in his life 
who really connected with him and 
cared about him. So a mentor is some- 
one who cares. 

Secondly, a mentor is someone who 
affirms. And I noticed that it was so 
important in coaching if one told a 
player that they believed in him, if 
they affirmed his behavior, they said 
they thought he had a future, ofttimes 
he would grow into that which he did 
not even know himself that he could 
become. So affirmation is something 
that nobody can live without for any 
length of time. 

And then, thirdly, mentoring pro- 
vides a vision. So many young people 
have never seen an adult in their fam- 
ily who gets up and goes to work every 
day, or maybe someone in their family 
who keeps their word and has a good 
work ethic. So a role model, a vision, is 
important. 

Roughly 17 million children in the 
United States at the present time ei- 
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ther need or want a mentor. We have 
roughly 2.5 million mentors that are 
provided. So we are about 15 million 
short. So we spend billions of dollars 
on prisons and drugs and alcohol abuse. 
Roughly $50 billion a year is spent on 
underage drinking and its dysfunction. 
We spend money on foster care and 
crime, but little on prevention. Usually 
about 2 to 3 percent of the State and 
Federal budget is spent on prevention 
such as mentoring. 

Mentoring works. There is a great 
mentoring program here in the House 
called Horton’s Kids. Four members of 
my staff are mentors, and we appre- 
ciate that very much. 

So I urge support of H. Res. 46, which 
recognizes and encourages mentoring. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I want to thank the 
gentleman from Nebraska for his lead- 
ership in bringing this resolution, rec- 
ognizing National Mentoring Month, to 
the floor today; and also want to com- 
mend the gentleman from Ohio (Chair- 
man BOEHNER) and the gentleman from 
California (Mr. GEORGE MILLER of Cali- 
fornia), ranking member, for their 
leadership roles in making this legisla- 
tion possible to be heard. 

Since coming to Congress, the gen- 
tleman from Nebraska has worked to 
make youth issues a national priority, 
and this resolution is another example 
of his dedication to this effort. 

Without a doubt, Mr. Speaker, men- 
toring is a proven strategy that can 
change the lives of children and youth, 
and I might add, add value to the lives 
of those who provide the mentoring 
service. 

When a young person is matched 
with a caring, responsible individual, 
this relationship often makes a posi- 
tive difference in the quality of life for 
that young person. For too long we 
have focused on providing remedies to 
problems that only address negative 
behavior, rather than looking at ways 
to promote the positive and healthy de- 
velopment of our young people. This 
resolution directs us to focus on what 
children need in order to grow into 
healthy, safe, and well-educated adults, 
making sure that children have access 
to a caring and responsible adult rela- 
tionship. 
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A recent report from the Greater 
West Town Community Development 
Project showed that nearly 18 percent 
of Chicago public school students drop 
out. Another report from the Annie E. 
Casey Foundation showed that more 
than 200 Chicago-area children are liv- 
ing in severely distressed neighbor- 
hoods. These are among the tens of 
thousands of Chicago area youth who 
could dramatically benefit from having 
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a mentor, since without one, some 
would never be exposed to healthy, pro- 
ductive lifestyles and the development 
of real-life skills. Research shows that 
young people who are mentored had a 
stronger attachment to school, have 
higher graduation rates, and decreased 
involvement with drugs and violence. 

Mentoring opens young people’s eyes 
to a brighter future, and every young 
person deserves that opportunity. But 
right now there are simply not enough 
mentors to go around. Only about 1,000 
of the more than 1 million school-age 
children in the Chicago area are fortu- 
nate enough to have a mentor. A men- 
tor, of course, is an adult, who along 
with parents, provides young people 
with support counsel, friendship, and a 
constructive example. The average 
mentor spends 8 to 10 hours a month 
with his or her mentee on activities 
such as doing homework, going to the 
library, playing in the park, and play- 
ing sports. 

This resolution brings much-needed 
attention to the value of mentoring 
and encourages communities to focus 
their efforts on recruiting more men- 
tors so that we can fill the gap that 
currently exists. I am proud of the 
many mentoring programs that are al- 
ready in place in the Chicagoland area, 
such as Mercy Home’s Friends First 
Program and Sinai Mentoring Pro- 
gram, which links Mount Sinai Hos- 
pital professionals with youth from 
North and South Lawndale High 
Schools. 

I also congratulate Big Brothers and 
Big Sisters of Metropolitan Chicago, 
which is spearheading a number of 
local events to mark National Men- 
toring Month. It has partnered with or- 
ganizations, including Boys and Girls 
Clubs of Chicago, Chicago Public 
Schools, Community Resource Net- 
work, Cook County Juvenile Court 
Mentoring Network, Horizons For 
Youth, the Jewish Children’s Bureau, 
Lifelink Latino Special Services Pro- 
gram, Mercy Home For Boys and Girls, 
and Uhlich Children’s Advantage Net- 
work and Working in Schools. 

I also want to commend the Chicago 
public school system, the board of edu- 
cation, for the development of a pro- 
gram called Cradle to the Classroom, 
where they had mentors who worked 
individually with young parents and 
students who had become pregnant and 
who had children and yet have been 
able to finish their high school edu- 
cation and graduate with the help of a 
mentor. 

In Chicago and across the country, it 
is clear that the framework is in place. 
Now we just need more people to volun- 
teer their time and help change the life 
of a child. 

I am very pleased to be associated 
with many groups and organizations 
like the Alpha Phi Alpha fraternity, 
which has a great national mentoring 
program, and especially my local chap- 
ter, Mu Mu Lambda. I am also pleased 
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to be associated with the 100 Black 
Men of America, who have mentoring 
programs and chapters throughout the 
Nation. 

Mr. Speaker, once again I want to 
commend the gentleman from Ne- 
braska for his insight, dedication, and 
continuous work with the development 
of the young people, as expressed in 
this resolution. I urge strong support 
for it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OSBORNE. Mr. Speaker, I thank 
the gentleman from [Illinois (Mr. 
DAVIS) for his kind words. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Ohio (Mr. BOEHNER), 
the chairman of the Committee on 
Education and the Workforce, a strong 
supporter of mentoring. 

Mr. BOEHNER. Mr. Speaker, let me 
thank my colleague from Nebraska for 
yielding me time. 

Mr. Speaker, I rise today in support 
of House Resolution 46, which cele- 
brates mentors who are positively im- 
pacting the lives of young people and 
highlights the need for additional men- 
tors that we need around the country. 

I want to thank my colleague, the 
gentleman from Nebraska (Mr. 
OSBORNE), who never lets a day go by 
without pushing this project of his to 
increase the number of mentors that 
we have around the country. He has 
clearly been the leader in the House on 
this issue, and without his efforts we 
would not have this resolution on the 
floor today, nor would the Federal Gov- 
ernment be nearly as involved in men- 
toring as it is. 

We all know that mentors give their 
time and energy to improve the lives of 
American young people, and they are 
doing it in many different ways. I am 
involved in a group here in Washington 
called Everybody Wins that is a read- 
ing mentoring program that many 
staffers here on the Hill participate in, 
and, frankly, a number of Members 
participate in. While I help them with 
their organizational efforts, I have 
often felt somewhat guilty that I did 
not take the time every week to go 
over to Tyler Elementary School and 
actually sit down and read, as many of 
my staff have over the years. 

In Ohio, we have a reading program 
sponsored by Governor Taft called Ohio 
Reads, and it has involved tens of thou- 
sands of adults around the State going 
into schools and helping children bet- 
ter learn to read and providing a posi- 
tive role model for those children. 

I want to just take a moment to 
thank all of those who are mentoring 
around the country today and encour- 
age others to take a more active role. 
The gentleman from Nebraska (Mr. 
OSBORNE) and the gentleman from Illi- 
nois (Mr. DAVIS) pointed out the effects 
of mentoring, the less likelihood of the 
use of alcohol and the less likelihood of 
violent behavior. We know that far too 
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many young people in today’s society 
are growing up without adult role mod- 
els close to them in their lives. Here is 
something where mentors can help fill 
that gap and help improve the lives and 
the outcomes for many children around 
our country. 

Mr. Speaker, I want to applaud these 
efforts today and applaud my col- 
leagues for bringing this resolution to 
the floor. I urge Americans who want 
to take a more active role in their 
community to think about mentoring. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
am pleased to yield such time as she 
may consume to the gentlewoman from 
Minnesota (Ms. MCCOLLUM), my col- 
league on the Committee on Education 
and the Workforce. 

Ms. McCOLLUM of Minnesota. Mr. 
Speaker, as one of the co-chairs of the 
Mentoring Caucus, I rise today in sup- 
port of House Resolution 46, to express 
the sense of Congress and the House of 
Representatives regarding the many 
benefits of mentoring. 

Mentoring programs, as we are talk- 
ing about them here today, link chil- 
dren with caring, responsible adults to 
provide opportunities for young people 
to develop strong character and new 
capabilities. Mentoring opportunities 
are a proven method, as has been point- 
ed out, to help children who may be 
struggling in school or at home or just 
in life. We need to take advantage of 
mentoring opportunities to allow every 
child to become self-sufficient, have 
better self-esteem, and feel that they 
too can achieve the American Dream. 

In my own State of Minnesota, there 
are over 350 mentoring programs. They 
connect youth with positive role mod- 
els. In Minnesota, in the St. Paul-Min- 
neapolis area, we have Big Brothers 
and Big Sisters. In that two-city area 
alone, 2,000 children benefit from men- 
toring programs; and in 2005, Big 
Brothers and Big Sisters in St. Paul- 
Minneapolis hope to reach 5,000 chil- 
dren. 

There is a St. Paul police officer, and 
she in her spare time mentors youth. 
She does so because she has the help of 
a local church in which to meet. I can- 
not tell you how proud I am when I go 
to graduation day and each and every 
one of those children receives a certifi- 
cate, but she always remembers to give 
a certificate to the adults who mentor. 

Mentors make a difference, for a 
mentor can be a friend, a listener, a 
coach, a tutor, or just a confidante. A 
mentor is simply a person who cares 
enough to be a good listener at times 
and to offer the opportunity to open 
new doors and new worlds by offering 
encouragement and support along the 
way. 

I encourage all of my colleagues to 
support this resolution, and I look for 
opportunities for Members to be men- 
tors themselves. As the gentleman 
from Nebraska (Mr. OSBORNE) pointed 
out, many of our staff are mentors. 
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J.D. Burton, who recently left my 
staff, was a mentor for Thorton’s Kids. 
He tutored for 3 years, and we worked 
at times our schedule around his men- 
toring schedule. I have many others in 
my office who are also mentors, and 
each and every one of them says that 
they get more out of the opportunity of 
mentoring than they could ever imag- 
ine. 

I would also like to thank the spon- 
sor of this bill, the gentleman from Ne- 
braska (Mr. OSBORNE), for, you see, his 
family comes from a mentoring back- 
ground. His cousin, the Honorable 
Kathleen Vellenga, took time to be a 
mentor of mine when I was in the Min- 
nesota House of Representatives men- 
toring. You never know where it might 
lead you. 

Mr. OSBORNE. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. DAVIS of Illinois. Mr. Speaker, 
it is my pleasure to yield such time as 
she may consume to the gentlewoman 
from California (Mrs. DAVIS), a member 
of the Committee on Education and the 
Workforce, and I also say a member of 
the Davis Caucus. 

Mrs. DAVIS of California. Mr. Speak- 
er, I am honored to join my colleague, 
the gentleman from Nebraska (Mr. 
OSBORNE), and others once again to co- 
sponsor this resolution supporting Na- 
tional Mentoring Month. 

We share the experience and appre- 
ciate the value of spending time as an 
adult to mentor young people. It was 
my pleasure as the executive director 
of the Aaron Price Fellows Program in 
San Diego to organize civic experiences 
for a diverse group of young people and 
students with the potential to become 
strong leaders. 

The students that I had an oppor- 
tunity to mentor learned about their 
local government. I took them to Sac- 
ramento to meet State government 
leaders, and brought them at that time 
to see D.C. and to see Congress in ac- 
tion. So you can imagine that it was 
one of my great pleasures now as a 
Member of Congress to welcome this 
group of students here every year as 
they encounter our national issues. 

I will never forget one of these very 
special young people. Her name is Arzo 
Mansury. She is an Afghan-American 
girl who, after graduation from UCSD, 
chose to work settling refugees from 
her birth country. She was really 
uniquely prepared to work with the Af- 
ghanistan embassy in the post-war re- 
construction of her country. I have 
spoken to her on many occasions, and 
she believes that there is no way she 
could have done this without the kind 
of preparation, without the kind of 
mentoring that she received in this 
program. 

A delegation from the San Diego 
YMCA’s Youth and Family Services 
Program came to my office today, and 
they described their new program 
called Y Friends. It is a mentoring pro- 
gram for children whose parents are in 
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prison, children who are seven to eight 
times more likely to be incarcerated 
themselves. One young woman who has 
been through the Y’s Transitional Liv- 
ing Skills Program is now a resident in 
Turning Point. This is a housing and 
counseling program for youth who have 
spent years in foster homes, but have 
passed the age of 18. Victoria, who had 
been in foster homes since she was 10, 
said, “The key to a successful life for 
me is mentorship.” 

Finally, I want to mention that I 
have been privileged to meet with mili- 
tary spouses who have formed a men- 
toring program for other spouses who 
are dealing with the now frequent and 
lengthy deployment of their loved 
ones, and that program is making a 
great deal of difference for them. 

Mr. Speaker, I would ask Members to 
please join us in honoring the goals of 
these mentoring programs. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I simply would want to 
thank all of those who have spoken on 
behalf of this resolution. Again, I com- 
mend the gentleman from Nebraska 
(Mr. OSBORNE) for his leadership, and 
would urge all adults who want to be 
helpful to become mentors. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. OSBORNE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to express 
my thanks to the gentleman from Illi- 
nois (Mr. DAVIS) and also the gentle- 
woman from California (Mrs. DAVIS) for 
their kind words and their support of 
this resolution. 

Mrs. JONES of Ohio. Mr. Speaker, | rise 
today to express my support for H. Res. 46, 
supporting the goals and ideals of National 
Mentoring Month. 

All children have the potential to succeed in 
life and contribute to society. However, not all 
children get the support they need to thrive. 
Mentoring is the presence of caring individuals 
who, along with parents or guardians, provide 
young people with support, advice, friendship, 
reinforcement and constructive examples. 
Mentoring can and does help young people 
succeed, no matter what their circumstances! 

A mentor is a caring adult friend who de- 
votes time to a young person. Mentors can fill 
any number of different roles. Yet all mentors 
have one thing in common: they care about 
helping young people achieve their potential 
and discover their strengths. 

Mentors understand they are not meant to 
replace the role of a parent, guardian or 
teacher. A mentor is not a disciplinarian or de- 
cision maker for a child. Instead, a mentor 
echoes the positive values and cultural herit- 
age parents and guardians are teaching. A 
mentor is part of a team of caring adults. 

A mentor’s main purpose is to help a young 
person define and achieve their own goals. 
And those goals will vary, depending on the 
young person’s age. Since the expectations of 
each child will vary, it is the mentors job to 
encourage the development of a flexible rela- 
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tionship that responds to the mentor’s skills 
and interests and the young person’s needs. 

Recent Research Brief published by Child 
Trends and titled, “Mentoring: A Promising 
Strategy for Youth Development,” found that 
youth who participate in mentoring relation- 
ships experience a number of positive bene- 
fits. In terms of educational achievement, 
mentored youth have better attendance; a bet- 
ter chance of going on to higher education; 
and better attitudes towards school. In terms 
of health and safety, mentoring appears to 
help prevent substance abuse and reduce 
some negative youth behaviors. On the social 
and emotional development front, taking part 
in mentoring promotes positive social attitudes 
and relationships. Mentored youth tend to trust 
their parents more and communicate better 
with them. They also feel they get more emo- 
tional support from their friends than do youth 
who are not mentored. 

Mr. Speaker, | rise to reiterate my support 
for H. Res. 46. By sharing fun activities and 
exposing a youth to new experiences, a men- 
tor encourages positive choices, promotes 
high self-esteem, supports academic achieve- 
ment and introduces the child to new ideas. 

Mr. SCHIFF. Mr. Speaker, | rise today in 
support of H. Res. 46, a resolution recognizing 
National Mentoring Month. 

Across this country, millions of needy chil- 
dren wait patiently for mentors who will spend 
time with them, guide them and open the 
doors of opportunity for them. 

Last week | rose on this Floor to speak of 
a resolution | introduced with my colleague— 
Congressman TOM OSBORNE from Nebraska— 
recognizing Big Brothers Big Sisters, our na- 
tion’s most prominent mentoring organization. 
| spoke of my experiences as a Big Brother 
and the rewards that it has brought to me. Al- 
most two decades after accepting the respon- 
sibility of being a Big Brother to another, | can 
tell you that it continues to be one of the most 
meaningful experiences of my life. 

Eighteen years ago, | walked into the Big 
Brothers of Greater Los Angeles and | was 
matched with a young man, then 7 years old, 
named David. We started out going to the 
beach, the movies, roller skating and going to 
the park, or reading or talking with each other. 
He would criticize my taste in music, and | 
would tolerate his. We would spend time just 
catching up on each other's lives; and we be- 
came in a very short space of time, true broth- 
ers to each other. Now for almost two dec- 
ades we have shared in each others suc- 
cesses and failures and trials and tribulations. 
We have become family. 

| cannot speak from the point of view of a 
mentee, but | can speak from the point of view 
of a mentor about how it has enriched my life. 
| encourage all Americans to pursue men- 
toring opportunities in their communities. Few 
things you will ever do will mean so much to 
another and to yourself. 

David would have done well under any cir- 
cumstance; but there are many, many young 
people who really need the benefit of a men- 
tor, need the benefit of someone in their lives 
to help them gain direction, gain a sense of 
self-worth and a sense of purpose. 

Ms. MCCOLLUM of Minnesota. Mr. Speak- 
er, as one of the co-chairs of the Mentoring 
Caucus, | rise today in support of House Res- 
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olution 46, to express the sense of Congress 
and the House of Representatives regarding 
the many benefits of mentoring. 

Mentoring programs, as we are talking 
about them here today, link children with car- 
ing, responsible adults to provide opportunities 
for young people to develop strong character 
and new capabilities. Mentoring opportunities 
are a proven method, as has been pointed 
out, to help children who may be struggling in 
school or at home or just in life. We need to 
take advantage of mentoring opportunities to 
allow every child to become self-sufficient, 
have better self-esteem, and feel that they too 
can achieve the American Dream. 

In my own state of Minnesota, there are 
over 350 mentoring programs that connect 
youth with positive role models. One valuable 
mentoring program is Big Brothers Big Sisters. 
In the St. Paul/Minneapolis region alone, more 
than 2,000 children benefit from this mentoring 
program. In 2005, they hope to reach 5,000 
children. 

Sergeant Mamie Singleton, of the St. Paul 
Police Department and founder of Youth Initia- 
tive Mentoring Academies, is one example of 
many in Minnesota who in her spare time 
mentors youth. Youth Initiative Mentoring 
Academies is a non-profit organization for at- 
risk youth that utilizes a mentoring model 
through aviation education. | cannot tell you 
how proud | am when | go to their gradation 
day and each and every one of those children 
receives a certificate for their aviation edu- 
cation and for their civic education projects. It 
is a special time for the mentors as well, as 
they witness their generous gifts of time and 
hard work payoff for these children. 

Mentors make a difference, for a mentor 
can be a friend, a listener, a coach, a tutor, or 
just a confidante. A mentor is simply a person 
who cares enough to be a good listener at 
times and to offer the opportunity to open new 
doors and new worlds by offering encourage- 
ment and support along the way. 

| encourage all of my colleagues to support 
this resolution, and to look for opportunities for 
Members to be mentors themselves. As the 
gentleman from Nebraska (Mr. OSBORNE) 
pointed out, many of our staff are mentors. 
J.D. Burton, who recently left my staff, was a 
mentor for Horton’s Kids. He tutored for 3 
years, and, at times, we worked our schedule 
around his mentoring schedule. | have many 
others in my office who are also mentors, and 
each and every one of them says that they get 
more out of the opportunity of mentoring than 
they could ever imagine. 

| would also like to thank the sponsor of this 
bill, the gentleman from Nebraska (Mr. 
OSBORNE), for, you see, his family comes from 
a mentoring background. His cousin, the Hon- 
orable Kathleen Vellenga, took time to be a 
mentor of mine when | was in the Minnesota 
House of Representatives. Mentoring—you 
never know where it might lead you. 

Mr. OSBORNE. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
STEARNS). The question is on the mo- 
tion offered by the gentleman from Ne- 
braska (Mr. OSBORNE) that the House 
suspend the rules and agree to the reso- 
lution, H. Res. 46. 
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The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. OSBORNE. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 
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JOHN MILTON BRYAN SIMPSON 
UNITED STATES COURTHOUSE 


Mr. SHUSTER. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 315) to designate the United 
States Courthouse at 300 North Hogan 
Street, Jacksonville, Florida, as the 
“John Milton Bryan Simpson United 
States Courthouse’’. 

The Clerk read as follows: 

H.R. 315 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION. 

The United States courthouse at 300 North 
Hogan Street, Jacksonville, Florida, shall be 
known and designated as the “John Milton 
Bryan Simpson United States Courthouse”. 
SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the United States court- 
house referred to in section 1 shall be deemed 
to be a reference to the ‘‘John Milton Bryan 
Simpson United States Courthouse”. 

The SPEAKER pro tempore (Mr. 
STEARNS). Pursuant to the rule, the 
gentleman from Pennsylvania (Mr. 
SHUSTER) and the gentlewoman from 
Florida (Ms. CORRINE BROWN of Flor- 
ida) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. SHUSTER). 

Mr. SHUSTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 315, introduced by 
my colleague, the gentlewoman from 
Florida (Ms. CORRINE BROWN), will des- 
ignate the United States courthouse lo- 
cated at 300 North Hogan Street in 
Jacksonville as the ‘John Milton 
Bryan Simpson United States Court- 
house.” 

Born in Kissimmee, Florida, John 
Simpson progressed through what 
would be called by any reasonable per- 
son a long, distinguished, and publicly 
oriented career. After receiving his law 
degree from the University of Florida, 
and 7 years of private practice, John 
Simpson would begin what would re- 
sult in a career in public service span- 
ning 54 years. He began as an Assistant 
State’s Attorney, served 2 years in the 
United States Army during World War 
II, and was a State judge for 9 years be- 
fore being nominated to the Federal 
bench in 1950. 
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On the Federal bench, Judge Simpson 
was not content to just serve out his 
time. He served as Chief Judge for 
three different courts, the Southern 
and Middle District Courts of Florida, 
and the Fifth Circuit Court of Appeals. 
He served on the Conference of Chief 
Judges for 3 years and was willingly re- 
assigned twice, first from the Southern 
to Middle District Courts of Florida, 
and again from the Fifth to Eleventh 
Circuit Court of Appeals, each time to 
fit the needs of the judiciary. 

During his tenure on the bench, he 
was also instrumental in moving to- 
wards desegregation in Northern Flor- 
ida during the late 1950s and early 
1960s. His record of service and dedica- 
tion to the judiciary are both com- 
mendable and make him worthy of this 
honor. 

I support the legislation, and I en- 
courage all of my colleagues to do the 
same. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. CORRINE BROWN of Florida. 
Mr. Speaker, I yield myself such time 
as I may consume. 

Mr. Speaker, I want to thank the 
gentleman from Florida (Mr. CREN- 
SHAW), the Florida delegation, the 
Committee on Transportation and In- 
frastructure, and everyone who served 
on the Courthouse Committee in Jack- 
sonville for helping me to bring this 
bill to the Floor today. Judge Simpson 
was the overwhelming choice for the 
people of Jacksonville, and it is easy to 
understand when one learns about his 
impact on civil rights in the State of 
Florida and in the entire South. 

H.R. 315 is a bill to designate the 
courthouse at 300 North Hogan Street 
in Jacksonville, Florida as the ‘‘John 
Milton Bryan Simpson United States 
Courthouse.” Judge Simpson was a na- 
tive of Florida, born in Kissimmee, 
Florida on May 30 of 1903. He attended 
local high school and the University of 
Florida, and in 1926 graduated from law 
school at the University of Florida. 

After law school, he settled in Jack- 
sonville, practicing law in addition to 
becoming an Assistant State’s Attor- 
ney from 1933 until 1939. He then ran 
for and was elected as a State Judge 
serving from 1939 until 1943. In 1950, he 
was nominated by President Truman 
for the United States District Court, 
Southern Florida; and in 1966, was 
nominated by President Johnson and 
joined the Fifth Circuit Court of Ap- 
peals. 

Judge Simpson was an active partici- 
pant in the struggle for civil rights and 
was instrumental in desegregating 
Duval, Orlando, and Daytona Counties 
in Florida, all in my district. He be- 
came an agent for change in the Jim 
Crowe south. His judicial orders deseg- 
regated the schools, city pools, city 
golf courses, and the city zoo. For his 
personal courage, he was the subject of 
numerous death threats and cross 
burnings. 
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It is well known that Martin Luther 
King himself appeared before Judge 
Simpson and argued for a reversal on a 
ban on nighttime civil rights marching 
in St. Augustine. Within a week, Judge 
Simpson issued an order in support of 
King’s appeal. 

Judge Simpson was known as the 
giant of the legal system in Jackson- 
ville. He was a man of great courage 
and fairness. It is most fitting that the 
new courthouse in Jacksonville is 
named in his honor. 

Mr. Speaker, I urge my colleagues to 
support this bill which honors a judge 
of great distinction and character. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SHUSTER. Mr. Speaker, I yield 
such time as he may consume to the 


gentleman from Florida (Mr. CREN- 
SHAW). 
Mr. CRENSHAW. Mr. Speaker, I 


thank the gentleman for yielding me 
this time. I join my colleague as an 
original cosponsor of this resolution in 
urging my colleagues to support this. 

It is fitting that this new Federal 
courthouse, which stands 15 stories tall 
in my hometown of Jacksonville, Flor- 
ida, and casts such a shadow over our 
city, it is fitting that it is going to be 
named after Judge Bryan Simpson 
who, while he served for 50 years in our 
community, was a giant of a man who 
cast his own shadow all across our 
community. 

My colleagues have heard a little bit 
about his background and some of his 
professional career, but I had the good 
fortune of knowing Judge Simpson. I 
had the good fortune of being a friend 
of his son, Bryan Simpson, Jr. My dad 
and Judge Simpson practiced law to- 
gether as young lawyers in Jackson- 
ville, and the one thing about Judge 
Simpson is that as the father of Bryan 
Simpson, Jr., and he had five step- 
children, Joe, Tim, John, Eve, and 
Franklin, above all, he had this under- 
lying belief in the dignity of every 
human being, and he lived out that be- 
lief in everything that he did. 

Maybe that came from the life expe- 
riences that he had growing up in a lit- 
tle town in central Florida. His mother 
was the U.S. Postmistress of the U.S. 
Post Office there in Kissimmee. He 
went to Osceola High School and then 
went north to school to Gainesville, 
Florida, about 50 miles up the road. 
Often he would hitchhike, catch a ride 
up to Gainesville, and he would stop in 
a little town called Orlando and have 
lunch because there was a park there 
where people would kind of gather, and 
he would always find a friend there and 
share lunch together. 

He finished school in 6 years. He got 
an undergraduate degree and a law de- 
gree. It usually takes 7 years, but 
Judge Simpson was part of a special 
program. He finished in 6 years, which 
was good for him, because he worked 
his way through law school, and it only 
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took 6 instead of 7 years. He often 
waited tables at a little place called 
the Primrose Grill. 

Then he moved to Jacksonville, Flor- 
ida, to start his law practice. He 
worked in a firm where my dad also 
worked as a young lawyer, and he al- 
ways was a man of great humor. As a 
young lawyer, my dad used to tell me 
that he made about $40 a month. Judge 
Simpson was a little older, so he might 
have made $45 a month, but on one of 
his applications, it said, List your hob- 
bies and your interests. And Judge 
Simpson wrote, Polo and international 
yacht racing. So when one of his senior 
partners came in and was a little upset 
and said, What is all this; what does 
this mean? Judge Simpson said, I am 
interested in polo and international 
yacht racing, but on my present salary, 
I am not really able to participate in 
those activities. 

But be that as it may, he continued 
his career. He wanted to be a judge, so 
he ran for judge. In those days you 
could be a State judge by running for 
office. He had two uncles that had 
served in the United States Senate. He 
knew a little bit about politics, so he 
ran for office and became a State 
judge. 

Then, World War II came along, so he 
went to Europe to serve his country. 
His job there was to go around after 
the battles took place, his job was to 
go into communities and try to rebuild 
the government. And he used to kid 
people that his limited French was 
learned in World War II. He could say, 
“Ou est la maire?” which meant, 
“Where is the mayor?” Because that is 
the first thing he would do when he got 
to the community, find out who the old 
mayor was and try to build this new 
government. 

He came back from the war, back to 
Jacksonville, continued his work as a 
State judge and then, as has been 
pointed out, was appointed to the Fed- 
eral bench by then-President Harry 
Truman. Fifteen years later, then- 
President Lyndon Johnson appointed 
him to the appeals court, which is one 
step down from the United States Su- 
preme Court, and he served as the Chief 
Judge on the Fifth and the Eleventh 
Circuit. 

So he had kind of a broad-ranging ca- 
reer, up until the time he went to Fed- 
eral court. And as has been pointed 
out, he was a real leader in stepping 
forward, being fair, being compas- 
sionate in a difficult time in our Na- 
tion’s history when not all of the 
judges, particularly in the South, were 
fair and compassionate. In fact, it was 
kind of the way, in those days, for Fed- 
eral judges who did not believe in what 
was going on in the civil rights move- 
ment to simply delay their decisions 
and just delay and delay and delay. 

Judge Simpson was known not only 
as a man of courage and conviction, 
but someone who made his rulings 
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firmly and decisively and quickly. So I 
think it is fitting that we honor him 
today. 

As I said, he lived his life in a way 
that brought dignity to all the people 
in his courtroom. I think he certainly 
deserves this kind of recognition, and I 
am proud to support this resolution, 
and I urge my colleagues to do so as 


well. 
Ms. CORRINE BROWN of Florida. 
Mr. Speaker, I have no additional 


speakers, and I yield back the balance 
of my time. 

Mr. SHUSTER. Mr. Speaker, I just 
want to say I appreciate the gentle- 
man’s remarks on Judge Simpson. He 
personalized it and once again pointed 
out that only in America could some- 
body come from such humble begin- 
nings and rise through the ranks of the 
American judiciary, and today we are 
naming a Federal courthouse after 
him. 

So I have no further speakers. I en- 
courage all of my colleagues to support 
H.R. 315. 

Mr. OBERSTAR. Mr. Speaker, | rise in sup- 
port of H.R. 315, a bill to designate the United 
States Courthouse located at 300 North 
Hogan St., Jacksonville, Florida, as the “John 
Milton Bryan Simpson United States Court- 
house”. | commend the bill’s sponsor, the 
gentlelady from Florida, for her diligence and 
hard work in pursuit of honoring such an emi- 
nent jurist. 

Judge Simpson was chosen for this distinc- 
tion from among 20 nominees of prominent 
civic leaders and jurists who have played an 
outstanding role in the history of the middle 
district of Florida. 

Judge Simpson was a native Floridian. He 
was born in 1903 in Kissimmee and attended 
local public schools. In 1926 he graduated 
from the University of Florida Law School. In 
1950, after a long career in private practice 
and as a judge in Florida state court, Presi- 
dent Truman appointed Judge Simpson to the 
U.S. District Court for the Southern District of 
Florida. In 1966, President Johnson appointed 
him to the U.S. Court of Appeals for the Fifth 
Circuit. Judge Simpson also later served on 
the U.S. Court of Appeals for the Eleventh Cir- 
cuit. 

Judge Simpson was known for his extraor- 
dinary personal courage and insistence on ra- 
cial equality. Judge Simpson issued landmark 
decisions on desegregation, including ordering 
the desegregation of public schools in Orlando 
and Daytona Beach and ordering the desegre- 
gation of Jacksonville city pools and golf 
courses. With these decisions, he established 
a model for all such future decisions. Judge 
Simpson was also a devoted father and hus- 
band. His family, friends and colleagues en- 
joyed his companionship and his love of life. 

It is fitting to honor the career of Judge 
Simpson and | urge my colleagues to support 
H.R. 315. 

Mr. SHUSTER. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania (Mr. 
SHUSTER) that the House suspend the 
rules and pass the bill, H.R. 315. 
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The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. SHUSTER. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


EE 


TONY HALL FEDERAL BUILDING 
AND UNITED STATES COURT- 
HOUSE 


Mr. SHUSTER. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 548) to designate the Federal 
building and United States courthouse 
located at 200 West 2nd Street in Day- 
ton, Ohio, as the “Tony Hall Federal 
Building and United States Court- 
house’’. 

The Clerk read as follows: 

H.R. 548 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION. 

The Federal building and United States 
courthouse located at 200 West 2nd Street in 
Dayton, Ohio, shall be known and designated 
as the “Tony Hall Federal Building and 
United States Courthouse’’. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the Federal building and 
United States courthouse referred to in sec- 
tion 1 shall be deemed to be a reference to 
the ‘‘Tony Hall Federal Building and United 
States Courthouse”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Pennsylvania (Mr. SHUSTER) and the 
gentlewoman from Florida (Ms. 
CORRINE BROWN) each will control 20 
minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. SHUSTER). 

Mr. SHUSTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to bring 
before the House H.R. 548, introduced 
by my colleague, the gentleman from 
Springfield, Ohio (Mr. HOBSON), which 
designates the Federal building and 
United States courthouse at 200 West 
2nd Street in Dayton, Ohio, as the 
“Tony Hall Federal Building and 
United States Courthouse.” 

Tony Hall’s record of service to the 
United States and the world is well 
documented. He has served as a teacher 
of English in Southeast Asia, a member 
of the Ohio State legislature, a member 
of the House of Representatives and, 
now, as an official with the United Na- 
tions. 

During each of these endeavors, Tony 
Hall worked to make life better for 
those less fortunate, whether it was 
educating a single child who may not 


February 8, 2005 


otherwise have attended school, or as 
an administrator of an international 
organization bringing food to the hun- 
gry worldwide. 

This is an appropriate honor that has 
the support of the entire Ohio delega- 
tion. Unfortunately, this is the third 
time that this matter has come to the 
Floor. During the 107th and 108th Con- 
gresses, my predecessor, the gentleman 
from Ohio (Mr. LATOURETTE), brought 
this matter before the House and each 
time it passed by voice vote, but was 
never considered by the Senate. 

As a new subcommittee chairman, it 
is my pleasure to continue his efforts 
to get this bill enacted into law. I hope 
the results of our consideration this 
year will be more positive. 

I support this legislation and encour- 
age my colleagues to do the same. 

Mr. Speaker, I reserve the balance of 
my time. 


1500 


Ms. CORRINE BROWN of Florida. 
Mr. Speaker, I yield myself such time 
as I may consume. H.R. 548 is a bill to 
designate the Federal building and 
courthouse in Dayton, Ohio, as the 
Tony Hall Federal building and United 
States courthouse in honor of our 
former colleague from Ohio, Tony Hall. 
This bill has strong bipartisan support. 

Tony Hall is a true son of Ohio. He 
was born in Dayton in 1942. After at- 
tending local schools, he graduated 
from Denison University in 1964. He 
was accepted into the Peace Corps and 
served as a volunteer in Thailand from 
1966 until 1968. Upon his return, he was 
elected to the Ohio house of represent- 
atives and in 1972 was elected to the 
Ohio senate. In 1978 he was elected to 
the House of Representatives where he 
served for 11 terms. 

Tony Hall currently serves as the 
United States Ambassador to the 
United Nations Agencies for Food and 
Agriculture. 

Tony Hall was founder and cochair of 
the Congressional Hunger Center, a 
nonprofit organization created to bring 
awareness to the growing and per- 
sistent problems of world hunger. He 
also served as chairman of the House 
Select Committee on hunger from 1989 
until 1993. Congressman HALL spon- 
sored legislation to help immunize the 
world’s children against major diseases 
and to increase U.S. funding for dis- 
tribution of vitamins A and C. 

His passion for protecting and ensur- 
ing human rights and combating hun- 
ger brought Congressman HALL to such 
places as North Korea, Peru, Sudan, 
Haiti, just to name a few. In 1994 he 
helped nominate Bishop Carlos Belo for 
the Nobel Peace Prize for the bishop’s 
role in protecting civilians during 
armed conflict. 

Congressman HALL was an exemplar 
for his unswerving commitment and 
sustaining contribution to promoting 
humanity and peace in a world strick- 
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en with poverty and torn by war. This 
designation is a fitting tribute to his 
exceptional public service, and I urge 
my colleagues to support H.R. 548. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SHUSTER. Mr. Speaker, I yield 
as much time as he may consume to 
the gentleman from Ohio (Mr. HOBSON). 

Mr. HOBSON. Mr. Speaker, the legis- 
lation now under consideration by the 
House would permanently name the 
Dayton Ohio Federal building in honor 
of our good friend and former col- 
league, Tony Hall. This legislation 
which, as I introduced, as you have 
heard, has been cosponsored by every 
member on both sides of the aisle of 
the Ohio delegation. For nearly 24 
years Tony Hall represented Ohio’s 
Third Congressional District with 
honor and distinction. And he cur- 
rently serves as United States ambas- 
sador to the United Nations food and 
agriculture agencies in Rome. There he 
has been a tireless advocate on behalf 
of those who face the hardships of hun- 
ger around the world. 

In Congress, Tony was always guided 
by his faith and family. He spent 21 
years on the House Rules Committee, 
was a founding member of the select 
committee on hunger, and a founder 
and chairman of the congressional hun- 
ger center. 

As colleagues, Tony and I worked to- 
gether in a partnership for the benefit 
of citizens of the Miami Valley on nu- 
merous projects and initiatives, includ- 
ing those involving Wright Patterson 
Air Force Base and the Dayton Avia- 
tion Heritage National Historic Park, 
which is the first bill that I passed in 
this legislature. 

A leading humanitarian, Tony has 
been nominated three times for the 
Nobel Peace Prize for his work with 
hunger, relief aid programs, and im- 
proving international human rights 
conditions. 

Tony was a football star, a little All 
American at Denison, a Peace Corps 
volunteer, a noted world traveler, and 
a devoted husband and father and a 
dedicated public servant. 

We are all better people today be- 
cause Tony Hall was in Congress. The 
example he set in working to improve 
the lives of others is something that all 
of us can learn from. 

This legislation is a lasting way to 
pay tribute to Tony’s efforts over the 
years, and I urge all of my colleagues 
to support this bill. And I hope we will 
meet with better success this year in 
the other body than we did in the two 
previous years. And I urge all my col- 
leagues to support this legislation. 

Ms. CORRINE BROWN of Florida. 
Mr. Speaker, I yield as much time as 
he may consume to the gentleman 
from Chicago, Illinois (Mr. DAVIS). 

Mr. DAVIS of Illinois. Mr. Speaker, I 
want to thank the gentlewoman from 
Florida for yielding time. I was think- 
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ing last Thursday as I listened to Tony 
Hall as the keynote speaker for the na- 
tional prayer breakfast, and as I was 
rooted to my seat, that I had never 
heard a more eloquent rendition of a 
speech. I had never heard a more pas- 
sionate speech. I had never heard a 
more meaningful speech. So I simply 
rise in support of the naming of this 
courthouse. 

Tony Hall is one of the most distin- 
guished and nonpartisan Members this 
body has ever experienced: protecting 
human rights, working on behalf of the 
poor, seeking peace. All of those have 
been his trademarks. 

All of us who have had the oppor- 
tunity to know and work with him; our 
individual as well as collective lives 
have been enriched. And so I urge 
strong support of the naming of this 
courthouse for Tony Hall and could 
think of no better name that it could 
have. 

Mr. SHUSTER. Mr. Speaker I yield 4 
minutes to the gentleman from Ala- 
bama (Mr. BACHUS). 

Mr. BACHUS. Mr. Speaker, I thank 
the gentleman for yielding me time. I 
associate myself with the remarks of 
the gentleman from Ohio (Mr. HOBSON) 
and the gentleman from Illinois (Mr. 
DAVIS). 

The gentleman from Illinois (Mr. 
DAVIS) mentioned that Tony Hall was a 
friend to every Democrat and every Re- 
publican in this body. He and the gen- 
tleman from Virginia (Mr. WOLF) 
reached across the aisle united in a 
goal to alleviate hunger throughout 
the world, to be a friend to those who 
were sick and in need of hope. He is not 
only our friend but every sick child in 
every poor country of the world has a 
friend in Tony Hall. Anyone who goes 
to bed hungry in those countries to- 
night has an advocate in Tony Hall. 
And those that do not have a job in 
these poor countries that only wish to 
work and help bring up their children 
and educate them, they all have a tire- 
less supporter in Tony Hall. 

If anyone has done what we might 
say is the work of the Lord or of our 
God throughout this world it is Tony 
Hall. 

The gentleman from Ohio (Mr. HOB- 
SON) last year on the floor of this 
House described our colleague, former 
colleague, as the ‘‘real deal,” and he is 
the real deal. He was the same back in 
his district and here in Washington as 
when he goes to emerging third world 
countries. Back in his district, where 
he served for 24 years, the longest-serv- 
ing Member from Dayton, Ohio, in the 
history of this Congress, he organized 
programs to take surplus and leftover 
food down to the shelters in his dis- 
trict, homeless shelters. And through 
those programs today on the streets of 
Dayton and other cities in Ohio, people 
will go to bed tonight with food in 
their stomachs because of his efforts in 
their own hometown. 
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When he was in Washington, he was a 
tireless advocate. You may recall in 
1993 as chairman of the House Select 
Committee on Hunger that that com- 
mittee was abolished. Tony Hall went 
on a hunger strike not for one day, not 
for 5 days, not for 10 days, but for 22 
days. He fasted and went without food. 
Now that is commitment. That is a 
ministry. 

Now today he is doing the same thing 
as our ambassador to the U.N. agency 
in Rome. He is not riding a desk. He is 
not sitting back and have others report 
to him. He is going out. And his aver- 
age day is not spent in Rome, but it is 
spent traveling throughout the world, 
seeing firsthand, witnessing these dif- 
ferent programs, finding out those that 
work and improving them, finding out 
those that do not work and are failing. 
And even today, he is doing what he 
did here. Poor children, those that are 
sick, those that are without hope, 
Tony Hall today in his travels through- 
out the world is making a better life 
for them and for us. 

Let me close by simply discussing 
two things. One is a 3-page résumé, but 
it is really a witness to a life well 
served, a life of commitment and devo- 
tion, a ministry and a passion that 
Tony Hall has to the poor and the hun- 
gry and the hopeless of this world. 
UNICEF awards, Oxfam awards, Bread 
for the World Award, numbers of 
awards. But Tony Hall would say, Do 
not recognize me for that. Recognize 
me for the hope that I have brought to 
the world, to the poor and the sick and 
the hopeless. 

I also would like to introduce this 3- 
page document, a life well lived, a life 
really which ought to be honored, and 
a courthouse is the least thing we 
should do for him, but also a tribute 
that the gentleman from Ohio (Mr. 
HOBSON) gave to this great American, 
this great individual, Tony Hall. And 
to him and his wife, Janet, I give my 
sincere and utmost thanks for every- 
thing they have done to make this a 
better world for all of us. 

AMBASSADOR TONY P. HALL 

Three times nominated for the Nobel Peace 
Prize, Ambassador Tony P. Hall is a leading 
advocate for hunger relief programs and im- 
proving human rights conditions in the 
world. In February 2002, President George W. 
Bush asked him to serve as the United 
States Ambassador to the United Nations 
Agencies for Food and Agriculture. He was 
confirmed by the U.S. Senate and was sworn 
in by Secretary of State Colin Powell in Sep- 
tember 2002. 

Prior to entering the diplomatic corps the 
Dayton, Ohio native represented the Third 
District of Ohio in the U.S. House of Rep- 
resentatives for almost twenty-four years, 
their longest serving representative in his- 
tory. During his tenure, he was chairman of 
the House Select Committee on Hunger and 
the Democratic Caucus Task Force on Hun- 
ger. He founded and was one of two House 
members on the steering committee of the 
Congressional Friends of Human Rights 
Monitors. He authored legislation that sup- 
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ported food aid, child survival, basic edu- 
cation, primary health care, micro-enter- 
prise, and development assistance in the 
world’s poorest countries. Ambassador Hall 
also founded and chaired the Congressional 
Hunger Center, a non-governmental organi- 
zation committed to ending hunger through 
training and educational programs for 
emerging leaders. 

A founding member of the Select Com- 
mittee on Hunger, Mr. Hall served as its 
chairman from 1989 to 1993. During this time, 
he initiated legislation enacted into law to 
fight hunger-related diseases in developing 
nations. He sponsored a successful 1990 emer- 
gency measure to assist state-run Women, 
Infants and Children (WIC) programs. Mr. 
Hall helped to establish a clearinghouse that 
provided food through gleaning, a process of 
gathering grains and produce left on the 
ground after harvesting. Mr. Hall has worked 
to promote micro-enterprise to reduce job- 
lessness. In response to the abolishment of 
the Hunger Committee in April 1998, he fast- 
ed for 22 days to draw attention to the needs 
of hungry people in the United States and 
around the world. 

In his efforts to witness the plight of the 
poor and hungry first-hand, he has visited 
poverty-stricken and war-torn regions in 
more than 100 countries. He was the first 
Member of Congress to visit Ethiopia during 
the great famine of 1984-5. He has visited 
North Korea six times since 1995, and was 
one of the first Western officials to see the 
famine outside of the capital, Pyongyang. In 
2000, he became the first Member of Congress 
to visit Iraq to investigate the humanitarian 
situation. During his second week as Ambas- 
sador, he traveled to Zimbabwe and Malawi 
to see the food deficit crisis in southern Afri- 
ca. 

Mr. Hall has worked actively to improve 
human rights conditions around the world, 
especially in the Philippines, East Timor, 
Paraguay, South Korea, Romania, and the 
former Soviet Union. In 2000, he introduced 
legislation to end the importation of conflict 
diamonds mined in regions of Sierra Leone, 
Angola and the Democratic Republic of 
Congo. In 1983 he founded the Congressional 
Friends of Human Rights Monitors. In 1999, 
he was a leader in Congress calling for the 
United States to pay its back dues to the 
United Nations. In 1997 and 2000, Mr. Hall in- 
troduced legislation calling on Congress to 
apologize for slavery. He also has worked at 
promoting reconciliation among diverse peo- 
ples through a number of private initiatives. 

In 1964 Mr. Hall graduated from Denison 
University in Granville, Ohio where he was a 
Little All-American football player. During 
1966 and 1967, Mr. Hall taught English in 
Thailand as a Peace Corps Volunteer. He re- 
turned to Dayton to work as a realtor and he 
was a small businessman for several years. 
Mr. Hall and his wife Janet raised two chil- 
dren. 

Mr. Hall served in the Ohio House of Rep- 
resentatives from 1969 to 1972, and in the 
Ohio Senate from 1973 to 1978. On November 
7, 1978, Mr. Hall was selected to the 96th Con- 
gress. He served on the Foreign Affairs and 
Small Business Committees before being ap- 
pointed to the Rules Committee at the be- 
ginning of the 97th Congress. 

Ambassador Hall was nominated for the 
Nobel Peace Prize for 1998, 1999 and 2001 for 
his humanitarian and hunger-related work. 
For his hunger legislation and for his pro- 
posal for a Humanitarian Summit in the 
Horn of Africa, Mr. Hall and the Hunger 
Committee received the 1992 Silver World 
Food Day Medal from the UN Food and Agri- 
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culture Organization. Mr. Hall is a recipient 
of the United States Committee for UNICEF 
1995 Children’s Legislative Advocate Award, 
U.S. AID Presidential End Hunger Award, 
1992 Oxfam America Partners Award, Bread 
for the World Distinguished Service Against 
Hunger Award, and NCAA Silver Anniver- 
sary Award. He received honorary Doctor of 
Laws degrees from Asbury College, Antioch 
College and Eastern College and a Doctor of 
Humane Letters degree from Loyola College 
in Baltimore. In 1994, President Clinton nom- 
inated Mr. Hall for the position of UNICEF 
Executive Director. 

Mr. HOBSON. Mr. Speaker, | rise today to 
pay tribute to my fellow Ohioan and good 
friend, Tony Hall. 

For years, Tony and | have worked together 
for the benefit of the citizens of the Miami Val- 
ley on numerous projects and initiatives. | am 
very happy that he has this new opportunity to 
work directly on hunger issues at the United 
Nations, but it is still very said to see him 
leave the House of Representatives. 

Tony is now at the end of a nearly 24-year 
career representing the people of Montgomery 
County on Capitol Hill and is taking his cru- 
sade against hunger to a global stage. 

The youngest son of one of Dayton’s most 
beloved mayors, Tony has been a football 
star, a Peace Corps volunteer, a noted world 
traveler, a devoted husband and father, and a 
dedicated public servant. Tony has become 
the area’s longest-serving Congressman and a 
three-time Nobel nominee known worldwide 
for his work against hunger. 

In Congress, Hall has been guided by faith 
and family and never chosen Capitol Hill 
events over the importance of being home 
with his wife and children. He has spent 21 
years on the House Rules Committee, and | 
have been pleased to work with Tony on nu- 
merous local projects for the Miami Valley: 
from supporting the National Composites Cen- 
ter, to saving the Air Force Institute of Tech- 
nology. 

Ten years ago, Tony and | worked to estab- 
lish the Dayton Aviation Heritage National His- 
torical Park and we just recently embarked 
upon a new effort to create the National Avia- 
tion Heritage area to preserve Ohio’s aviation 
heritage for the future. 

When | first came to Congress, Tony was 
one of the first Members of Congress to reach 
out to me, and show me the ropes. He didn’t 
have to do that, and | have always appre- 
ciated his willingness to make me feel com- 
fortable in this new environment. 

Nobody goes around Capitol Hill grumbling 
about Tony Hall. He is the genuine article, he 
works hard for his constituents and he is a 
man of principle, and of his world. 

Tony has managed to be a positive force, 
despite the difficult challenges he has faced in 
his personal life. We are all better people be- 
cause Tony Hall has been here. 

As Ohio’s Seventh District Representative to 
the Congress of the United States, | take this 
opportunity to join with members of the Ohio 
delegation to honor the efforts and the many 
outstanding achievements of Rep. Tony Hall. 
His many contributions as a member of the 
House of Representatives and leadership will 
be remembered. 

Ms. CORRINE BROWN of Florida. 
Mr. Speaker, I have no additional re- 
quests for time, and I reserve the bal- 
ance of my time. 
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Mr. SHUSTER. Mr. Speaker, I yield 
1% minutes to the gentleman from 
Ohio (Mr. BOEHNER). 

Mr. BOEHNER. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, I thank the gentleman 
from Ohio (Mr. HOBSON) for bringing 
this resolution to the floor once again. 
The gentleman from Ohio (Mr. HOBSON) 
and I and Tony Hall all worked in the 
Miami Valley area, Greater Dayton 
area together. And when you think 
about Tony Hall, there is only one 
word that comes to mind and that is 
humanitarian. 

When you read the description of hu- 
manitarian in the dictionary, it ought 
to just have Tony Hall’s name there. Of 
all the people I have worked with in 
the Congress during what is now 15 
years, Iam not sure that I have worked 
with someone so dedicated and so fo- 
cused on trying to help the poor and 
the needy, not only in his district and 
around the country but around the 
world. He is a tireless advocate on be- 
half of those who are hungry. 

The gentleman from Ohio (Mr. HOB- 
SON) had a CODEL group of us over in 
Rome. We met with Tony Hall. Tony 
took us to the U.N. Food Program, and 
we had long conversations about the 
needs in various places around the 
world. And if it was not in Rome, it 
used to be right here in the back of the 
Chamber when Tony would stop any 
one of us to help describe the problems 
that people were having around the 
world and here in our country and the 
need for better nutrition programs and 
better food distribution programs. So I 
cannot think of anyone who we should 
honor in naming this courthouse in 
Dayton, Ohio, but my good friend and 
our former colleague, Tony Hall. 

Ms. CORRINE BROWN of Florida. 
Mr. Speaker, I reserve the balance of 
my time. 

Mr. SHUSTER. Mr. Speaker, I yield 4 
minutes to the gentleman from Vir- 
ginia (Mr. WOLF). 

Mr. WOLF. Mr. Speaker, I want to 
thank the gentleman from Ohio (Mr. 
HOBSON) for doing this. It is a tremen- 
dous symbol of bipartisanship, Repub- 
licans and Democrats coming together, 
nothing to gain. Mr. HALL is gone. And 
yet the gentleman from Ohio (Mr. HOB- 
SON) does this. I want to thank him. 
Also it is interesting that we have 
Members from both sides, Republican 
and Democrat, who have come together 
to agree on the impact that Congress- 
man HALL has had not only on this in- 
stitution, but also the poor and the 
hungry of the world. 

Tony has said many times that when 
you give to the poor, and it is from 
Proverbs, you really lend to God. And 
no one that I know has taken their 
faith into the world and into the com- 
munity, if you will, and had a greater 
impact on the lives of the poor and the 
hungry and the naked. His life was al- 
most a kind of symbol of the Matthew 
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25 where Jesus talks about the poor, 
the hungry, the naked, and those in 
prison. Tony has taken that. 

He has also had an impact on the 
lives of a lot of Members in this body. 
There is a statement by Francis of As- 
sisi that, I would rather see a sermon 
than hear a sermon. And by watching 
Tony Hall, and not listening but 
watching it, we have seen the sermon 
whereby he has taken his life, as the 
gentleman from Alabama (Mr. BACHUS) 
has said. 

Mr. Speaker, I want to congratulate 
Tony and his wife, Janet, and their 
daughter Jill for the life here, but the 
life is just kind of beginning. 
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Tony has now left this institution 
and is in Rome and doing as much 
there, and we are going to hear a lot 
more about Tony Hall. This is not like 
we get some bills whereby somebody 
has come to the end and is moving 
back to their district, they are buying 
a retirement home down in wherever 
they are. This guy is just kind of mov- 
ing out. He is a young man, just begin- 
ning, and we will see a lot from Tony. 

Lastly, I want to personally thank 
Tony Hall. He asked me to go to Ethi- 
opia in 1984 and took me to Romania in 
1985, which literally changed the direc- 
tion of my life in this institution. So 
on behalf of all the Members on both 
sides of the aisle, we thank Tony for 
the impact he has had on this institu- 
tion and on our lives, and particularly 
for taking care of the poor and hungry 
around the world. 

Mr. Speaker, | rise in support of H.R. 548, 
to designate the Federal Building and United 
States courthouse at West 2nd Street in Day- 
ton, Ohio, as the “Tony Hall Federal Building 
and United States Courthouse.” 

Our former colleague Tony Hall, the rep- 
resentative of the 3rd District of Ohio for near- 
ly 24 years, continues to serve as the United 
States Ambassador to the United Nations food 
and agriculture agencies located in Rome, 
Italy, since his appointment by President Bush 
in 2002. As you may recall, Tony resigned his 
House seat to take up the ambassadorial post 
in Rome, where he is continuing his pas- 
sionate work as a leading advocate for ending 
hunger and promoting food security around 
the world. 

| want to thank Congressman DAVID HOB- 
SON of Ohio for introducing H.R. 548 to honor 
Tony in his hometown of Dayton by attaching 
his name to the Federal building and court- 
house there. It is an appropriate recognition 
for the nearly 24 years of service in the House 
and the 10 years of service in the Ohio Gen- 
eral Assembly that Tony Hall provided to the 
people of Dayton and surrounding areas. 

| miss my dear friend Tony very much as 
our colleague in the House, but | know that he 
is absolutely the right person to be serving as 
the United States Representative to the World 
Food Programme, the Food and Agriculture 
Organization, and International Fund for Agri- 
cultural Development, all agencies of the 
United Nations which assist international hun- 
ger-relief efforts. 
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Tony Hall’s name is synonymous with the 
cause of alleviating hunger both domestically 
and worldwide. He believes that food is the 
most basic of human needs, the most basic of 
human rights. 

He passionately worked to convince others 
that the cause of hunger, which often gets lost 
in the legislative shuffle and pushed aside by 
more visible issues, deserved a prominent 
share of attention and resources to assist peo- 
ple who are the most at risk and too often the 
least defended. 

He also worked as a tireless advocate for 
the cause of human rights around the world 
and focused his attention on the illicit diamond 
trade in Sierra Leone. He convinced me to 
travel with him to Sierra Leone in late 1999 to 
see how the machete-wielding rebels there in- 
timidated men, women and children by hack- 
ing off arms, legs, and ears. He led the effort 
in bringing to the attention of Congress the 
conflict diamond trade and authoring legisla- 
tion to certify that the diamonds Americans 
buy are not tainted with the blood of the peo- 
ple of Sierra Leone and other African nations. 

We also traveled together in January 2002 
to Afghanistan with Congressman JOE PITTS 
as the first congressional delegation to that 
country after the launch of the war on ter- 
rorism. We visited hospitals, an orphanage, 
schools, and refugee camps. We met with 
U.S. diplomats and soldiers; with local leaders 
and officials with direct responsibility for hu- 
manitarian problems and refugees; with rep- 
resentatives of the United Nations and private 
relief organizations; and in Pakistan with refu- 
gees and members of religious minority 
groups. 

Tony is never deterred in his effort to help 
make a positive difference in the lives of suf- 
fering people. In his years in Congress, he 
traveled to wherever the need arose and met 
with whomever he could to effect change, tak- 
ing risks few would take, with his own comfort 
and safety never entering his mind. 

| believe Tony’s life destiny is to be a serv- 
ant. During 1966 and 1967, he taught English 
in Thailand as a Peace Corps volunteer. 

He returned to Dayton to work as a realtor 
and small businessman for several years, but 
before long, he was elected to the Ohio House 
of Representatives where he served from 
1969 to 1972, and then to the Ohio Senate, 
serving from 1973 to 1978. On November 7, 
1978, Tony was elected to the House of Rep- 
resentatives from the 3rd District of Ohio and 
served with distinction for over two decades. 

Tony Hall is an inspiration to everyone fortu- 
nate enough to know him. He has a wonderful 
combination of compassion and passion filled 
with spiritual purpose—compassion to see the 
suffering in the less fortunate in the world and 
the passion to work to do something about it. 

| urge a unanimous vote in support of H.R. 
548, to recognize the dedicated public service 
of Tony Hall by naming the Federal building 
and courthouse in Dayton, OH, in his honor. 

Ms. CORRINE BROWN of Florida. 
Mr. Speaker, I yield back the balance 
of my time. 

Mr. SHUSTER. Mr. Speaker, I yield 3 
minutes to the gentleman from Ohio 
(Mr. REGULA). 

Mr. REGULA. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 
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A United States courthouse and Fed- 
eral building is a symbol of liberty and 
justice for all. Tony Hall’s career has 
been marked with a lifetime of work- 
ing for the goals of justice and liberty 
for all people. A courthouse named 
after Tony Hall is a fitting tribute to a 
life well lived. All of us in Ohio take 
special pride in the accomplishments of 
our friend and colleague, Tony Hall. 

Ms. PELOSI. Mr. Speaker, | rise today in 
strong support of this resolution to name the 
Federal building in Dayton, Ohio after my 
friend and former colleague, Tony Hall. 

Tony Hall took great pride in representing 
his hometown of Dayton in Congress for near- 
ly 24 years. His father had served as Mayor 
of Dayton, and the strong values he learned 
growing up in that community were reflected in 
everything that he did. Tony fought hard for 
the people of Dayton. 

But Tony Hall is also a citizen of the world. 
His first job out of college was as Peace 
Corps volunteer, teaching English in Thailand 
from 1966 to 1968. He has visited more than 
100 countries in his effort to see, understand, 
and improve the lives of the world’s least for- 
tunate. He has fought to end the importation 
of conflict-diamonds from Africa. And he was 
a leader in Congress in asking that the U.S. 
pay its dues to the United Nations. 

Perhaps the issue we most associate with 
Tony Hall is his heroic and tireless work to 
end hunger. Tony understands that it is by vir- 
tue of our humanity—not our citizenship in one 
country or another—that we have certain in- 
alienable rights. And Tony knows in his heart 
that it is wrong, in this age of abundance, to 
let anyone go hungry—whether they live 
across town in Dayton or across the world in 
North Korea. In 1993, when the Select Com- 
mittee on Hunger, which he chaired, was 
eliminated, Tony fasted for 22 days in protest. 

| was honored to work with Tony Hall on a 
number of human rights issues in Congress, 
particularly on issues involving the repressive 
regime in China. He brought to these causes 
a seriousness of purpose and a generosity of 
spirit that were a constant source of inspira- 
tion, on issues where inspiration is in short 
supply. 

Since he left the Congress, we have fol- 
lowed his work with pride as he has served 
with distinction as the U.S. Ambassador to the 
United Nations Agencies for Food and Agri- 
culture. 

Throughout his career, Tony has never 
shied away from suffering, but he has refused 
to accept it as inevitable. As Tony says over 
and over: “Hunger has a cure.” As a member 
of Congress, and now as an Ambassador, 
Tony Hall has always been part of that cure. 

| urge my colleagues to support this fitting 
tribute to a good and great man who has lifted 
the lives of so many here and around the 
world. 

Mr. OBERSTAR. Mr. Speaker, | rise in sup- 
port of H.R. 548, a bill to honor our former col- 
league Tony Hall by designating the federal 
building located at 200 West 2nd Street in 
Dayton, Ohio as the “Tony Hall Federal Build- 
ing and United States Courthouse.” The 
House introduced and passed two similar bills 
with strong bipartisan support in the 107th and 
108th Congresses. Unfortunately, the other 
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body did not vote on either bill. We reintro- 
duced this legislation early in this session and 
are considering it today to ensure that Con- 
gress has the opportunity to complete action 
on it in the 109th Congress. 

Tony Hall was elected to his first term in 
Congress in 1978. He went on to serve 11 
consecutive terms. Congressman Hall spent 
21 years on the House Rules Committee and 
was chairman of the House Democratic Cau- 
cus Task Force on Hunger. Congressman 
Hall’s long career in public service is distin- 
guished by his unwavering commitment to hu- 
manitarian causes, in particular to combating 
hunger issues not only in this country, but also 
among the world population. His early commit- 
ment to helping others and serving this Nation 
began in the Peace Corps, which he joined in 
1966 after graduating from Denison University 
in Ohio. 

| witnessed this commitment first hand in 
1983 when | traveled with Congressman Hall 
and two other colleagues to Kansas City. At a 
time of high unemployment in our country, the 
Federal Government was storing surplus milk, 
butter and cheese in Kansas City. Congress- 
man Hall was determined to focus national at- 
tention on this issue and press for the release 
of this surplus food into general distribution. 
He even personally went on a hunger strike to 
compel the government to release the stored 
food. As a result of these efforts, the stored 
food was eventually distributed to homeless 
shelters and the general public. 

Throughout his career, Congressman Hall 
focused on helping those in need. He pro- 
moted economic development that created 
jobs, championed efforts to ease food-stamp 
reductions, and in 1997, spearheaded the 
“Hunger Has A Cure” campaign. 

In the international arena, Congressman 
Hall visited numerous countries around the 
world in an effort to focus attention on the 
problems of world hunger and to promote 
international aid. He took part in one of the 
first Congressional delegation trips to Ethiopia 
in the 99th Congress, and he traveled to Ban- 
gladesh to observe disaster relief programs in 
the 100th Congress. Congressman Hall also 
helped create the Select Committee on Hun- 
ger, which focused on the problem of hunger 
both domestically and internationally. He 
served as Chairman of that Select Committee 
from 1988 until its elimination in 1993. He was 
also founder and co-chair of the Congres- 
sional Hunger Center, a nonprofit organization 
created to bring awareness to world hunger 
concerns. Tony Hall made numerous other 
trips across the world to serve as an advocate 
for human rights, including a trip to draw at- 
tention to the illicit diamond trade in Sierra 
Leone. 

Congressman Hall continues to work to ban- 
ish world hunger and promote developmental 
assistance. In 2002, President Bush appointed 
him Ambassador to the United Nations Agen- 
cies for Food and Agriculture. He was once 
aptly described by former colleague Eva Clay- 
ton as “the moral conscience of Congress on 
issues of hunger and poverty.” This bill to des- 
ignate the “Tony Hall Federal Building and 
U.S. Courthouse” is a fitting tribute to the 
compassion and humanity with which Ambas- 
sador Hall conducts his public service. 

| urge all of my colleagues to honor Tony 
Hall and to support H.R. 548. 
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Mr. WOLF. Mr. Speaker, | rise in support of 
H.R. 548, to designate the Federal Building 
and United States courthouse at West 2nd 
Street in Dayton, Ohio, as the “Tony Hall Fed- 
eral Building and United States Courthouse.” 

Our former colleague Tony Hall, the rep- 
resentative of the 3rd District of Ohio for near- 
ly 24 years, continues to serve as the United 
States ambassador to the United Nations food 
and agriculture agencies located in Rome, 
Italy, since his appointment by President Bush 
in 2002. As you may recall, Tony resigned his 
House seat to take up the ambassadorial post 
in Rome, where he is continuing his pas- 
sionate work as a leading advocate for ending 
hunger and promoting food security around 
the world. 

| want to thank Congressman DAVID HOB- 
SON of Ohio for introducing H.R. 548 to honor 
Tony in his hometown of Dayton by attaching 
his name to the Federal building and court- 
house there. It is an appropriate recognition 
for the nearly 24 years of service in the House 
and the 10 years of service in the Ohio Gen- 
eral Assembly that Tony Hall provided to the 
people of Dayton and surrounding areas. 

| miss my dear friend Tony very much as 
our colleague in the House, but | know that he 
is absolutely the right person to be serving as 
the United States representative to the World 
Food Programme, the Food and Agriculture 
Organization, and International Fund for Agri- 
cultural Development, all agencies of the 
United Nations which assist international hun- 
ger-relief efforts. 

Tony Hall’s name is synonymous with the 
cause of alleviating hunger both domestically 
and worldwide. He believes that food is the 
most basic of human needs, the most basic of 
human rights. 

He passionately worked to convince others 
that the cause of hunger, which often gets lost 
in the legislative shuffle and pushed aside by 
more visible issues, deserved a prominent 
share of attention and resources to assist peo- 
ple who are the most at risk and too often the 
least defended. 

He also worked as a tireless advocate for 
the cause of human rights around the world 
and focused his attention on the illicit diamond 
trade in Sierra Leone. He convinced me to 
travel with him to Sierra Leone in late 1999 to 
see how the machete-wielding rebels there in- 
timidated men, women and children by hack- 
ing off arms, legs, and ears. He led the effort 
in bringing to the attention of Congress the 
conflict, diamond trade and authoring legisla- 
tion to certify that the diamonds Americans 
buy are not tainted with the blood of the peo- 
ple of Sierra Leone and other African nations. 

We also traveled together in January 2002 
to Afghanistan with Congressman JOE PITTS 
as the first congressional delegation to that 
country after the launch of the war on ter- 
rorism. We visited hospitals, an orphanage, 
schools, and refugee camps. We met with 
U.S. diplomats and soldiers; with local leaders 
and officials with direct responsibility for hu- 
manitarian problems and refugees; with rep- 
resentatives of United Nations and private re- 
lief organizations; and in Pakistan with refu- 
gees and members of religious minority 
groups. 

Tony is never deterred in his effort to help 
make a positive difference in the lives of suf- 
fering people. In his years in Congress, he 
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traveled to wherever the need arose and met 
with whomever he could to effect change, tak- 
ing risks few would take, with his own comfort 
and safety never entering his mind. 

| believe Tony’s life destiny is to be a serv- 
ant. During 1966 and 1967, he taught English 
in Thailand as a Peace Corps volunteer. 

He returned to Dayton to work as a realtor 
and small businessman for several years, but 
before long, he was elected to the Ohio House 
of Representatives where he served from 
1969 to 1972, and then to the Ohio Senate, 
serving from 1973 to 1978. On November 7, 
1978, Tony was elected to the House of Rep- 
resentatives from the 3rd District of Ohio and 
served with distinction for over two decades. 

Tony Hall is an inspiration to everyone fortu- 
nate enough to know him. He has a wonderful 
combination of compassion and passion filled 
with spiritual purpose—compassion to see the 
suffering in the less fortunate in the world and 
the passion to work to do something about it. 

| urge a unanimous vote in support of H.R. 
548, to recognize the dedicated public service 
of Tony Hall by naming the Federal building 
and courthouse in Dayton, Ohio, in his honor. 

Mr. HONDA. Mr. Speaker, | rise today in 
strong support of H.R. 4232 to designate the 
United States courthouse at 200 West 2nd 
Street, Dayton, Ohio, as the “Tony Hall Fed- 
eral Building and United States Courthouse.” 

Ambassador Tony Hall served in Congress 
for 26 years before accepting an appointment 
to the United Nations Agencies for Food and 
Agriculture in Rome, Italy, where he oversees 
the World Food Program, the Food and Agri- 
culture Organization and the International 
Fund for Agricultural Development. 

During his time as Member of Congress, in 
his pursuit to eliminate hunger worldwide, Am- 
bassador Hall chaired the House Select Com- 
mittee on Hunger and founded the Congres- 
sional Hunger Center. Ambassador Hall has 
been nominated for the Nobel Peace Prize 
three times for his humanitarian efforts and his 
work to prevent hunger worldwide. Today we 
honor the compassion, faith, and commitment 
of the man who once raised public awareness 
and attention on hunger issues by fasting for 
over three weeks. 

| came to know of Ambassador Hall’s work 
through my role as Chair of the Ethiopian 
Caucus. He was the first Member of Congress 
to visit Ethiopia during the great famine of 
1984. Since then his commitment to Ethiopia 
has remained steadfast and he has suc- 
ceeded in directing international aid and 
awareness to the dire hunger situation that the 
region faces. Much of the Caucus’ work is 
predicated on the foundation that he built and 
Ethiopians and the Ethiopian Caucus are in- 
debted to him for his contributions to the re- 
gion. 

Ambassador Hall possesses conviction and 
compassion befitting a public servant and we 
are fortunate that he represents the United 
States abroad. 

Mr. OXLEY. Mr. Speaker, I’m proud to join 
my colleagues from Ohio in cosponsoring H.R. 
548, which will designate the Tony Hall Fed- 
eral Building and United States Courthouse in 
his hometown of Dayton. | thank the gen- 
tleman from Springfield, Mr. HOBSON, for intro- 
ducing this legislation to honor our exemplary 
former colleague. 
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Tony Hall continues to be a tireless advo- 
cate for human rights around the world. His 
dedication to combating world hunger and 
helping the poor and needy made him the 
ideal choice to oversee the United Nations 
Agencies for Food and Agriculture, a job for 
which he was tapped in 2002. While we miss 
his leadership and friendship here in the 
House, we know that President Bush could 
not have picked a greater humanitarian or 
man of faith for this vital role. 

| was honored to serve with Tony for more 
than two decades, and was grateful for the 
leading role he played and the stellar example 
he provided to all of us. In 2000, when Ohio’s 
official State motto—‘“With God All things Are 
Possible’—was struck down by the courts, | 
was proud to join with Tony in a House resolu- 
tion supporting our State’s expression of opti- 
mism and faith. 

Mr. Speaker, this resolution is a fitting trib- 
ute to a true public servant and Nobel Peace 
Prize nominee who has committed his life’s 
work to helping those in need. | urge all my 
colleagues to support this bill to honor our 
good friend and former colleague whose serv- 
ice to others is an example for us all. 

Ms. PRYCE of Ohio. Mr. Speaker, it is with 
great honor that | rise today in support of H.R. 
548, a bill to designate the Federal building 
and courthouse in Dayton, Ohio, as the “Tony 
Hall Federal Building and United States Court- 
house.” 

Since his graduation from Denison Univer- 
sity, Tony Hall has been working as a public 
servant, beginning a career that would affect 
not only the residents of the 3rd district in 
Ohio, but the world as well. He returned from 
the Peace Corps in 1968, after which he hon- 
orably served in both the Ohio statehouse and 
senate before being elected to the U.S. House 
of Representatives in 1978. 

In his 12 terms in the House, Mr. Hall was 
a devout advocate for the eradication of pov- 
erty and the improvement of human rights 
conditions around the world. While Mr. Hall 
was a trusted colleague of the House Rules 
Committee and tireless worker for the people 
of Ohio, he is best known for his unwavering 
commitment to alleviating the crisis of world- 
wide hunger. In addition to being the founder 
and chairman of the Congressional Hunger 
Caucus, Mr. Hall was nominated three times 
for the Nobel Peace Prize for his humanitarian 
work and dedication to hunger relief issues. 
He resigned from Congress in 2002 to accept 
a much deserved appointment as the United 
States Ambassador to the United Nations 
Agencies for Food and Agriculture. As the 
leader of the United Nations World Food Pro- 
gram, Ambassador Hall has been at the fore- 
front in confronting the extraordinary challenge 
of providing food and supplies to the millions 
devastated by the tsunami disaster in South 
Asia. 

Tony Hall truly exemplifies what it means to 
be a public servant. His faith and dedication to 
the welfare of others provides an excellent ex- 
ample of how one person can positively affect 
the lives of so many. | am honored to have 
served with him in Congress and call him a 
friend. 

| would like to thank the gentleman from 
Ohio for introducing this legislation and | call 
on my colleagues for their support on this res- 
olution. 
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Mr. TURNER. Mr. Speaker, | rise today in 
strong support of H.R. 548, the Tony Hall Fed- 
eral Building and United States Courthouse 
Designation Act, introduced by my good friend 
and colleague, DAVE HOBSON. 

Tony Hall has a long and distinguished his- 
tory of service to the people of Ohio, our na- 
tion, and the world. He served in the Ohio 
General Assembly and the Ohio Senate. Tony 
Hall then served 12 terms in the U.S. House 
of Representatives where he worked tirelessly 
for the interests of the residents of the third 
district of Ohio, the district | now have the 
honor to represent. Not only did he ably rep- 
resent his constituents, Tony Hall was also 
concerned about the well-being of those who 
lived beyond the boundaries of his congres- 
sional district, and his work on hunger and 
human rights issues throughout the world 
have benefited the lives of many. His work for 
the less fortunate around the world is held in 
such high regard that he has been nominated 
for the Nobel Peace Prize three times. 

Today, Tony Hall serves as the U.S. Am- 
bassador to the United Nations Agencies for 
Food and Agriculture in Rome. On a personal 
level, my wife and | had the honor to be Tony 
Hall’s guest for dinner last Christmas in Rome. 
His hospitality and graciousness helped make 
this holiday very special, and is a typical ex- 
ample of how he treats people with openness 
and warmth. 

We also share a unique connection: Tony 
Hall’s father was once the mayor of Dayton, a 
position which | also held. As mayor, | was al- 
ways conscious of the extraordinary reputation 
his father had earned in that office. Clearly, a 
sense of public duty, a commitment to high 
standards, and a passion for improving the 
lives of others was handed down from father 
to son. 

The legislation we consider today properly 
honors a man whose accomplishments dem- 
onstrate how one man can make a positive 
difference in the lives of his countrymen and 
his fellow man throughout the world. | strongly 
urge the passage of this legislation. 

Mr. PORTMAN. Mr. Speaker, | rise today to 
honor my friend, fellow Ohioan, and former 
colleague, Ambassador Tony Hall, upon over- 
whelming House passage of legislation to des- 
ignate the building located at 200 West Sec- 
ond Street in Dayton, Ohio as the “Tony Hall 
Federal Building and Courthouse.” 

Currently United States Ambassador to the 
United Nations Agencies for Food and Agri- 
culture, Mr. Hall is well known to those of us 
from Ohio and in the House. But for those 
who are not familiar with his distinguished ca- 
reer, permit me to relate just a few of his 
many accomplishments. 

Prior to serving as Ambassador, Mr. Hall 
represented the people of the Third Congres- 
sional District of Ohio for nearly 24 years. Dur- 
ing his service in Congress, he was a found- 
ing member and Chairman of the House Se- 
lect Committee on Hunger and Chairman of 
the Democratic Caucus on Hunger. Ambas- 
sador Hall also founded and served as a 
steering committee member for the Congres- 
sional Friends of Human Rights Monitors. 

In Congress, Ambassador Hall wrote signifi- 
cant legislation supporting food aid, child sur- 
vival, basic education, primary health care, mi- 
croenterprise and development assistance 
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programs for the world’s poorest nations. He 
has made over one hundred trips to poverty 
stricken and war torn nations in his efforts to 
observe first hand the important work of these 
programs. 

His tireless advocacy for hunger relief and 
humanitarian programs around the world re- 
sulted in his being nominated for the Nobel 
Peace Prize three times. He has also received 
the UNICEF 1995 Children’s Legislative Advo- 
cate Award; the U.S. AID Presidential End 
Hunger Award; the 1993 Oxfam America Part- 
ners Award; and the NCAA Silver Anniversary 
Award. 

A graduate of Denison University, Ambas- 
sador Hall was a Peace Corps volunteer in 
Thailand. He and his wife, Janet, have two 
children. 

The naming of the federal building and 
courthouse in Dayton is a fitting tribute to Am- 
bassador Hall’s work for the people of Ohio 
and around the world. | join my colleagues in 
congratulating him on receiving this important 
honor. 

Mr. SHUSTER. Mr. Speaker, we have 
no more speakers at this time. Again, 
Mr. Speaker, I ask all my colleagues to 
support H.R. 548 in honor of Tony Hall 
and for what he has done for this Na- 
tion. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
BISHOP of Utah). The question is on the 
motion offered by the gentleman from 
Pennsylvania (Mr. SHUSTER) that the 
House suspend the rules and pass the 
bill, H.R. 548. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. SHUSTER. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


EE 
GENERAL LEAVE 


Mr. SHUSTER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on H.R. 548 and H.R. 315, the measures 
just considered by the House. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 


EE 
RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess until ap- 
proximately 6:30 p.m. today. 

Accordingly (at 3 o’clock and 18 min- 
utes p.m.), the House stood in recess 
until approximately 6:30 p.m. today. 


1830 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mrs. BIGGERT) at 6 o’clock 
and 30 minutes p.m. 


—— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, proceedings 
will resume on the motions to suspend 
the rules previously postponed. Votes 
will be taken in the following order: 

H. Res. 46, by the yeas and nays; 

H.R. 315, by the yeas and nays; 

H.R. 548, by the yeas and nays. 

The first and third electronic votes 
will be conducted as 15-minute votes. 
The second vote in this series will be a 
5-minute vote. 


SUPPORTING THE GOALS AND 
IDEALS OF NATIONAL MEN- 
TORING MONTH 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and agreeing to the 
resolution, H. Res. 46. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Nebraska (Mr. 
OSBORNE) that the House suspend the 
rules and agree to the resolution, H. 
Res. 46, on which the yeas and nays are 
ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 414, nays 0, 
not voting 20, as follows: 

[Roll No. 20] 


YEAS—414 
Abercrombie Boren Cleaver 
Aderholt Boswell Clyburn 
Akin Boucher Coble 
Alexander Boustany Cole (OK) 
Allen Boyd Conaway 
Andrews Bradley (NH) Conyers 
Baca Brady (PA) Cooper 
Bachus Brady (TX) Costa 
Baker Brown (OH) Costello 
Baldwin Brown (SC) Cox 
Barrett (SC) Brown, Corrine Cramer 
Barrow Brown-Waite, Crenshaw 
Bartlett (MD) Ginny Crowley 
Barton (TX) Burgess Cubin 
Bass Burton (IN) Cuellar 
Bean Butterfield Culberson 
Beauprez Buyer Cummings 
Becerra Calvert Cunningham 
Berkley Camp Davis (AL) 
Berman Cannon Davis (CA) 
Berry Cantor Davis (IL) 
Biggert Capito Davis (KY) 
Bilirakis Capps Davis (TN) 
Bishop (GA) Capuano Davis, Jo Ann 
Bishop (NY) Cardin Davis, Tom 
Bishop (UT) Cardoza Deal (GA) 
Blackburn Carnahan DeFazio 
Blumenauer Carson Delahunt 
Blunt Carter DeLauro 
Boehlert Case DeLay 
Boehner Castle Dent 
Bonilla Chabot Diaz-Balart, L. 
Bonner Chandler Diaz-Balart, M. 
Bono Chocola Dicks 
Boozman Clay Dingell 
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Doggett 
Doolittle 
Doyle 
Drake 
Dreier 
Duncan 
Edwards 
Ehlers 
Emanuel 
Engel 
English (PA) 
Evans 
Everett 
Farr 
Fattah 
Ferguson 
Filner 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Ford 
Fortenberry 
Fossella 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Green, Al 
Green, Gene 
Grijalva 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Higgins 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Inslee 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
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Kildee 
Kilpatrick (MI) 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
Kuhl (NY) 
LaHood 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Mack 
Maloney 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
McCarthy 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McKinney 
McMorris 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Mica 
Michaud 
Millender- 
McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Pearce 


Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Pomeroy 
Porter 
Portman 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Salazar 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sanders 
Saxton 
Schakowsky 
Schiff 
Schwartz (PA) 
Schwarz (MI) 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Sodrel 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Strickland 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Turner 
Udall (CO) 
Udall (NM) 
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Upton Waters Wicker 
Van Hollen Watt Wilson (NM) 
Velazquez Waxman Wilson (SC) 
Visclosky Weiner Wolf 
Walden (OR) Weldon (FL) Woolsey 
Walsh Weldon (PA) Wu 
Wamp Weller Wynn 
Wasserman Westmoreland Young (AK) 
Schultz Whitfield Young (FL) 
NOT VOTING—20 
Ackerman Feeney Payne 
Baird Gutierrez Sabo 
Davis (FL) Hinchey Snyder 
DeGette LoBiondo Stupak 
Emerson Lynch Watson 
Eshoo Neugebauer Wexler 
Etheridge Ney 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised that 
there are 2 minutes remaining in this 
vote. 


1856 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


——— 


JOHN MILTON BRYAN SIMPSON 
UNITED STATES COURTHOUSE 


The SPEAKER pro tempore (Mrs. 
BIGGERT). The pending business is the 
question of suspending the rules and 
passing the bill, H.R. 315. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania (Mr. 
SHUSTER) that the House suspend the 
rules and pass the bill, H.R. 315, on 
which the yeas and nays are ordered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 412, nays 0, 
not voting 21, as follows: 

[Roll No. 21] 


YEAS—412 
Abercrombie Bonilla Carson 
Aderholt Bonner Carter 
Akin Bono Case 
Alexander Boozman Castle 
Allen Boren Chabot 
Andrews Boswell Chandler 
Baca Boucher Chocola 
Bachus Boustany Clay 
Baker Boyd Cleaver 
Baldwin Bradley (NH) Clyburn 
Barrett (SC) Brady (PA) Coble 
Barrow Brady (TX) Cole (OK) 
Bartlett (MD) Brown (OH) Conaway 
Barton (TX) Brown (SC) Conyers 
Bass Brown, Corrine Cooper 
Bean Brown-Waite, Costa 
Beauprez Ginny Costello 
Becerra Burgess Cox 
Berkley Burton (IN) Cramer 
Berman Butterfield Crenshaw 
Berry Buyer Crowley 
Biggert Calvert Cubin 
Bilirakis Camp Cuellar 
Bishop (GA) Cannon Culberson 
Bishop (NY) Cantor Cummings 
Bishop (UT) Capito Cunningham 
Blackburn Capps Davis (AL) 
Blumenauer Capuano Davis (CA) 
Blunt Cardin Davis (FL) 
Boehlert Cardoza Davis (IL) 
Boehner Carnahan Davis (KY) 


Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
Delahunt 
DeLauro 
DeLay 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Doolittle 
Doyle 
Drake 
Dreier 
Duncan 
Edwards 
Ehlers 
Emanuel 
Engel 
English (PA) 
Evans 
Everett 
Farr 
Fattah 
Ferguson 
Filner 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Ford 
Fortenberry 
Fossella 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Green, Al 
Green, Gene 
Grijalva 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Higgins 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Honda 
Hooley 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Inslee 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 


Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
Kuhl (NY) 
LaHood 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Mack 
Maloney 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
McCarthy 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McKinney 
McMorris 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Mica 
Michaud 
Millender- 
McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 


Ortiz 
Osborne 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Pomeroy 
Porter 
Portman 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Salazar 
Sanchez, Linda 
T 
Sanchez, Loretta 
Sanders 
Saxton 
Schakowsky 
Schiff 
Schwartz (PA) 
Schwarz (MI) 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Sodrel 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Strickland 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
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Thompson (CA) Visclosky Westmoreland 
Thompson (MS) Walden (OR) Whitfield 
Thornberry Walsh Wicker 
Tiahrt Wamp Wilson (NM) 
Tiberi Wasserman Wilson (SC) 
Tierney Schultz Wolf 
Towns Waters Woolsey 
Turner Watt Wu 
Udall (CO) Waxman Wynn 
Udall (NM) Weiner Young (AK) 
Upton Weldon (FL) wine (FL) 
Van Hollen Weldon (PA) s 
Velázquez Weller 

NOT VOTING—21 
Ackerman Gerlach Ney 
Baird Gutierrez Payne 
DeGette Hinchey Sabo 
Emerson Holt Snyder 
Eshoo LoBiondo Stupak 
Etheridge Lynch Watson 
Feeney Neugebauer Wexler 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mrs. 
BIGGERT) (during the vote). Members 
are reminded there are 2 minutes re- 
maining in this vote. 


1907 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 


the table. 


EE 


TONY HALL FEDERAL BUILDING 
AND UNITED STATES COURT- 


HOUSE 


The SPEAKER pro tempore. 


The 


pending business is the question of sus- 
pending the rules and passing the bill, 


H.R. 548. 


The Clerk read the title of the bill. 


The SPEAKER pro tempore. 


The 


question is on the motion offered by 
the gentleman from Pennsylvania (Mr. 
SHUSTER) that the House suspend the 
rules and pass the bill, H.R. 548, on 
which the yeas and nays are ordered. 
The vote was taken by electronic de- 
vice, and there were—yeas 404, nays 0, 
not voting 29, as follows: 
[Roll No. 22] 


YEAS—404 
Abercrombie Blumenauer Cannon 
Aderholt Blunt Cantor 
Akin Boehlert Capito 
Alexander Boehner Capps 
Allen Bonilla Capuano 
Andrews Bonner Cardin 
Baca Bono Carnahan 
Bachus Boozman Carson 
Baker Boren Carter 
Baldwin Boswell Case 
Barrett (SC) Boucher Castle 
Barrow Boustany Chabot 
Bartlett (MD) Boyd Chandler 
Barton (TX) Bradley (NH) Chocola 
Bass Brady (PA) Clay 
Bean Brady (TX) Cleaver 
Beauprez Brown (OH) Coble 
Becerra Brown (SC) Cole (OK) 
Berkley Brown, Corrine Conaway 
Berman Brown-Waite, Conyers 
Berry Ginny Cooper 
Biggert Burgess Costa 
Bilirakis Burton (IN) Costello 
Bishop (GA) Butterfield Cox 
Bishop (NY) Buyer Cramer 
Bishop (UT) Calvert Crenshaw 
Blackburn Camp Crowley 
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Cubin 

Cuellar 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (KY) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
Delahunt 
DeLauro 
DeLay 

Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 

Dingell 
Doggett 
Doolittle 
Doyle 

Drake 

Dreier 

Duncan 
Edwards 
Ehlers 
Emanuel 
Engel 

English (PA) 
Evans 

Everett 

Farr 
Fattah 
Ferguson 

Filner 
Fitzpatrick (PA) 
Flake 

Foley 
Forbes 
Ford 
Fortenberry 
Fossella 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Graves 

Green (WI) 
Green, Al 
Green, Gene 
Grijalva 
Gutknecht 
Hall 

Harman 
Harris 

Hart 

Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Higgins 
Hinojosa 
Hobson 
Hoekstra 
Holden 

Honda 

Hooley 
Hostettler 
Hoyer 
Hulshof 
Hunter 

Hyde 

Inglis (SC) 
Inslee 

Israel 

Issa 


Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
King (IA) 
King (NY) 
Kingston 
Kline 
Knollenberg 
Kolbe 
Kucinich 
Kuhl (NY) 
LaHood 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Mack 
Maloney 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
McCarthy 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McKinney 
McMorris 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Mica 
Michaud 
Millender- 
McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Neal (MA) 


Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 


Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Pomeroy 
Porter 
Portman 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Salazar 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sanders 
Saxton 
Schakowsky 
Schiff 
Schwartz (PA) 
Schwarz (MI) 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
hadegg 
haw 
hays 
herman 
sherwood 
himkus 
huster 
immons 
impson 
kelton 
aughter 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Sodrel 
Solis 
Souder 
Spratt 
Stark 
Strickland 
Sullivan 
Sweeney 
Tancredo 
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Tanner Udall (NM) Weldon (FL) 
Tauscher Upton Weldon (PA) 
Taylor (MS) Van Hollen Weller 
Terry Velazquez Westmoreland 
Thomas Visclosky Whitfield 
Thompson (CA) Walden (OR) Wicker 
Thompson (MS) Walsh Wilson (NM) 
Thornberry Wamp Wolf 
Tiahrt Wasserman Woolsey 
Tiberi Schultz Wu 
Tierney Waters 
Towns Watt Wynn 
Turner Waxman Young (AK) 
Udall (CO) Weiner Young (FL) 
NOT VOTING—29 
Ackerman Granger Payne 
Baird Gutierrez Sabo 
Cardoza Hinchey Snyder 
Clyburn Holt Stearns 
DeGette Kirk Stupak 
Emerson LoBiondo Taylor (NC) 
Eshoo Lynch Watson 
Etheridge Napolitano Wexler 
Feeney Neugebauer ji 
Gerlach Ney Wilson (SC) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mrs. 
BIGGERT) (during the vote). Members 
are advised 2 minutes remain in this 
vote. 


1924 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 


PERSONAL EXPLANATION 


Mr. GUTIERREZ. Mr. Speaker, | was un- 
avoidably absent today from this Chamber. | 
would like the RECORD to show that, had | 
been present, | would have voted “yea” on 
rollcall votes 20, 21 and 22. 


EE 


ELECTION OF MEMBER TO 
COMMITTEE ON THE BUDGET 


Mr. BOUSTANY. Madam Speaker, I 
offer a resolution (H.R. 68), and I ask 
unanimous consent for its immediate 
consideration in the House. 

The SPEAKER pro tempore. 
Clerk will report the resolution. 

The Clerk read as follows: 

H. RES. 68 

Resolved, That the following Member be 
and is hereby elected to the following stand- 
ing committee of the House of Representa- 
tives: 

Committee on the Budget: Mr. Simpson to 
rank after Mr. Ryan of Wisconsin. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Louisiana? 

There was no objection. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


The 


EE 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 2005, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 
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ORDER OF BUSINESS 


Mr. KELLER. Madam Speaker, I ask 
unanimous consent to take my Special 
Order at this time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 


PELL GRANT FUNDING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida (Mr. KELLER) is 
recognized for 5 minutes. 

Mr. KELLER. Madam Speaker, I rise 
today to speak in favor of a part of 
President Bush’s budget that receives 
no fanfare or publicity, and that is Pell 
grants. Pell grants are dollars that we 
give to children from low- and mod- 
erate-income families to help them go 
to college. I personally would not have 
been able to go to college without Pell 
grants, and I serve as chairman of the 
Congressional Pell Grant Caucus. 

When I was elected to Congress in 
2000, I made increasing Pell grant fund- 
ing my top priority, and with this 
budget, President Bush has done his 
part, too. 

Now, I have heard some people com- 
plain that maybe the President and 
Congress are not doing enough to in- 
crease Pell grants, so I am here today 
to provide a little straight talk regard- 
ing Pell grant funding. 

Let us begin by comparing funding 
situations in 2000 with the President’s 
current budget proposal. As Members 
can see, we have increased Pell grant 
funding overall by 137 percent since the 
year 2000 from $7.6 billion to $18 billion. 
We have also increased the individual 
awards from $3,300 to $4,150 with an 
extra $1,000 for those smart kids who 
qualify under the Pell Grant Plus Pro- 
gram by taking rigorous courses. And 
we also have an additional 1.6 million 
students who are now eligible for Pell 
grants, an increase of 41 percent. 

Some say that maybe we should be 
doing even more than this. Well, let us 
compare the history. Over the past 20 
years, we have had Pell grants, dem- 
onstrated here based on the Demo- 
cratic-controlled Congress in yellow 
from 1986 to 1995, and the Republican 
Congress afterwards. AS Members can 
see before Republican control of Con- 
gress, the Pell grant level remained 
flat at or around $2,300, and increased 
dramatically up to $4,150 today, with 
an extra $1,000 for those who qualify for 
the Pell Grant Plus Program. 

Some say, why just a $100 increase 
for students, why not more? Well, for 
every $100, it costs the taxpayers $400 
billion to pay for it. We also have the 
especially large challenge of having the 
largest number of high school grad- 
uates in history, and it is going up and 
up and up until the year 2008, and then 
it will decline. 

The third challenge is we face a Pell 
grant deficit of $4.3 billion that made 
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these increases hard. President Bush’s 
budget pays that Pell grant deficit off. 

The final chart I would like to show 
is showing the overall Pell grant fund- 
ing for the past 10 years. As Members 
can see, in 1996 Pell grants were funded 
at $4.9 billion. Under this budget just 
announced by the President, Pell 
grants are funded at almost $18 billion. 
In other words, we have more than tri- 
pled funding for Pell grants over the 
past 10 years. 

Members will also note that the 
amount we spent last year, $12.4 bil- 
lion, has been increased 45 percent to 
$18 billion, the largest increase in any 
domestic program. 

As we look to the future, the Presi- 
dent’s budget indicates that we are 
going to raise Pell grants by $500 over 
a 5-year period, and an additional $1,000 
will be funded through the Pell Grant 
Plus Act, legislation I filed, and which 
President Bush’s budget fully funds. 

Mr. Speaker, Pell grants are truly 
the passport out of poverty for so many 
worthy young people. Not only is in- 
creasing Pell grants the right think to 
do for young people, to help low-in- 
come college kids fulfill their Amer- 
ican Dream; it is the right thing to do 
for the Treasury. By investing $13 bil- 
lion in Pell grants, it helps generate 
over $85 billion a year in additional 
revenue because the average college 
graduate makes 75 percent more than 
the average high school graduate. 

Mr. Speaker, I hope our colleagues on 
both sides of the aisle will understand 
and appreciate our efforts to increase 
funding for Pell grants and will vote 
“yes” on this budget. 


EEE 
ORDER OF BUSINESS 


Ms. CORRINE BROWN of Florida. 
Mr. Speaker, I ask unanimous consent 
to take my Special Order at this time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Florida? 

There was no objection. 


EE 
REVERSE ROBIN HOOD 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Florida (Ms. BROWN) is 
recognized for 5 minutes. 

Ms. CORRINE BROWN of Florida. 
Mr. Speaker, this budget is another ex- 
ample of reverse Robin Hood, robbing 
from the veterans, the homeless, public 
education, public transportation, the 
poor and the elderly, to give away huge 
tax breaks to those who contributed to 
President Bush’s reelection campaign. 


1930 


Let me be clear. This budget is an- 
other clear example of reverse Robin 
Hood: robbing from the veterans, the 
homeless, public education, public 
transportation, the poor and the elder- 
ly, to give away huge tax breaks to 
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those who contributed to President 
Bush’s reelection campaign. 

This administration is cutting the 
programs that our Nation and its citi- 
zens need most, while dissolving the 
safety nets created to protect the el- 
derly and less fortunate in this wealthy 
Nation. This budget cuts $500 million 
in job training at a time when out- 
sourcing has left many Americans 
without work; slashes hundreds of mil- 
lions in funding for police and fire- 
fighters used to protect local commu- 
nities from terrorists. 

And let me add that since this ad- 
ministration has been in place, we have 
not funded the COPS program at all. 

It doubles drug copayments for vet- 
erans as they struggle to get the health 
care they need. Let me repeat, doubles 
drug copayments for veterans as they 
struggle to get the health care that 
they need. It cuts funding for the Cen- 
ters for Disease Control and Prevention 
while we are under the threat of a bio- 
terrorist attack. I do not understand it. 
Cuts funding to the Low-Income En- 
ergy Assistance Program as fuel prices 
soar. 

Now this is a real gimmick here: It 
zeroes out funding for Amtrak, zeroes 
out funding for Amtrak, which is the 
Nation’s only mass transportation sys- 
tem. And it totally destroys the Med- 
icaid program, which protects the poor 
and elderly. 

Veterans continue to get the short 
end of the stick when it comes to this 
administration. And let me point out, 
today’s veterans are yesterday’s sol- 
diers. Those are the people who are 
fighting to protect this country. They 
are the ones who are getting the short 
end of the stick. 

The budget raises health care costs 
for hundreds of thousands of veterans, 
imposing new copayments on prescrip- 
tion drugs and enrollment fees that 
will cost veterans hundreds of millions 
of dollars. As America prepares to wel- 
come a new generation of veterans 
home from Iraq, it is short-changing 
health care programs, providing about 
$2 billion less than veterans’ service or- 
ganizations believe is needed. 

And the budget once again fails to re- 
peal the disabled veterans tax, which 
forces disabled military retirees to give 
up $1 of their pension for every $1 of 
disability pay they receive. We owe it 
to the soldiers, airmen, sailors, and 
Marines who have served as a source of 
pride in our Nation to begin enrolling 
Priority 8 veterans into the VA health 
care system. However, charging each of 
them an annual $250 fee and doubling 
the copayment on prescription drugs 
for the privilege is unacceptable. These 
men and women have already paid 
their deduction in their service pro- 
tecting this country’s freedom. Most of 
the ‘“‘increase’”’ this administration 
claims for veterans’ medical needs 
come from these fees. 

This budget is completely unrealistic 
because it leaves out countless items. 
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Once administration initiatives like 
additional costs for military oper- 
ations in Iraq; Social Security privat- 
ization, which is unacceptable; and per- 
manent tax cuts for the wealthy are in- 
cluded, the Nation’s deficit, which is 
the highest in the history of this coun- 
try, will spiral even higher. This is an 
administration that not only does not 
have a plan to erase the deficit, but by 
proposing to make their tax cuts per- 
manent, they will push the current 
deficits to sky-high levels. 

This is a terrible budget for the 
American people. The President’s budg- 
et is the people’s budget, and I will 
fight to ensure that my constituents’ 
priorities are reflected in this budget. 

The current issues concerning Amtrak 
brings up a fundamental question of where 
this Nation stands on public Transportation. 
We have an opportunity to improve a system 
that serves our need for passenger rail serv- 
ice, or we can let it fall apart, and leave this 
country’s travelers and businesses with abso- 
lutely no alternative form of public transpor- 
tation. 

Without the funding Amtrak needs to keep 
operating, we will soon see people that rely on 
Amtrak to get them to work each day, waiting 
for a train that isn’t coming. 

We continue to subsidize highways and 
aviation, but when it comes to our passenger 
rail system, we refuse to provide the money 
Amtrak needs to survive. 

This issue is so much bigger than just trans- 
portation. This is about safety and national se- 
curity. Not only should we be giving Amtrak 
the money it needs to continue providing serv- 
ice, we should be providing security money to 
upgrade their tracks and improve safety and 
security measures in the entire rail system. 

Once again we see the Bush Administra- 
tions paying for its failed policies by cutting 
funds to vital public services and jeopardizing 
more American jobs. This Administration sees 
nothing wrong with taking money from the 
hard working Amtrak employees who work day 
and night to provide top quality service to their 
passengers. These folks are trying to make a 
living for their families, and they don’t deserve 
this shabby treatment from the President. 

It's time for this Administration to step up to 
the plate and make a decision about Amtrak 
based on whats best for the traveling public, 
not what’s best for the right wing of the Re- 
publican party and the bean counters at OMB. 

| represent Central Florida, which depends 
on tourism for its economy, and we need peo- 
ple to be able to get to the state to enjoy it. 
Ever since September 11th, more and more 
people are turning from the airlines to Amtrak, 
and they deserve safe and dependable serv- 
ice. 

Some people think that the solution to the 
problem is to privatize the system. If we pri- 
vatize, we will see the same thing we saw 
when we deregulated the airline industry. Only 
the lucrative routes would be maintained, and 
routes to Rural locations will be expensive and 
few. 

| was in New York shortly after September 
11th when the plane leaving JFK airport crash 
into the Bronx. I, along with many of my col- 
leagues in both the House and Senate took 
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AMTRAK back to Washington. | realized once 
again just how important AMTRAK is to the 
American people, and how important it is for 
this Nation to have alternative modes of 
Transportation. 

This isn’t about fiscal policy, this is about 
providing a safe and reliable public transpor- 
tation system that the citizens of this Nation 
need and deserve. 


ES 


PUBLICATION OF THE RULES OF 
THE COMMITTEE ON WAYS AND 
MEANS, 109TH CONGRESS 


The SPEAKER pro tempore (Mr. CON- 
AWAY). Under a previous order of the 
House, the gentleman from California 
(Mr. THOMAS) is recognized for 5 min- 
utes. 

Mr. THOMAS. Mr. Speaker, in accordance 
with Clause 2 of Rule XI of the Rules of the 
House, | respectfully submit the rules of the 
Committee on Ways and Means for printing in 
the CONGRESSIONAL RECORD. On February 2, 
2005, the Committee on Ways and Means 
adopted by voice vote, a quorum being 
present, the following committee rules. 

PART I 


RULES OF THE COMMITTEE ON WAYS AND 
MEANS FOR THE 109TH CONGRESS 


Rule XI of the Rules of the House of Rep- 
resentatives, provides in part: 

* * * 1.(a)(1)(A) The Rules of the House are 
the rules of its committees and subcommit- 
tees so far as applicable. 

(B) Each subcommittee is a part of its 
committee and is subject to the authority 
and direction of that committee and to its 
rules, so far as applicable. 

(2)(A) In a committee or subcommittee— 

(i) a motion to recess from day to day, or 
to recess subject to the call of the Chair 
(within 24 hours), shall be privileged; and 

(ii) a motion to dispense with the first 
reading (in full) of a bill or resolution shall 
be privileged if printed copies are available. 

(B) A motion accorded privilege under this 
subparagraph shall be decided without de- 
bate. * * * 

*** 2(aX1) Each standing committee 
shall adopt written rules governing its proce- 
dure. 

Such rules— 

(A) Shall be adopted in a meeting that is 
open to the public unless the committee, in 
open session and with a quorum present, de- 
termines by record vote that all or part of 
the meeting on that day shall be closed to 
the public; 

(B) may not be inconsistent with the Rules 
of the House or with those provisions of law 
having the force and effect of Rules of the 
House * * *, 

In accordance with the foregoing, the Com- 
mittee on Ways and Means, on February 2, 
2005, adopted the following as the Rules of 
the Committee for the 109th Congress. 

A. GENERAL 
Rule 1. Application of Rules 


Except where the terms ‘‘full Committee” 
and ‘‘Subcommittee’’ are specifically re- 
ferred to, the following rules shall apply to 
the Committee on Ways and Means and its 
Subcommittees as well as to the respective 
Chairmen. 


Rule 2. Meeting Date and Quorums 


The regular meeting day of the Committee 
on Ways and Means shall be on the second 
Wednesday of each month while the House is 
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in session. However, the Committee shall not 
meet on the regularly scheduled meeting day 
if there is no business to be considered. 

A majority of the Committee constitutes a 
quorum for business; provided however, that 
two Members shall constitute a quorum at 
any regularly scheduled hearing called for 
the purpose of taking testimony and receiv- 
ing evidence. In establishing a quorum for 
purposes of public hearing, every effort shall 
be made to secure the presence of at least 
one Member each from the majority and the 
minority. 

The Chairman of the Committee may call 
and convene, as he considers necessary, addi- 
tional meetings of the Committee for the 
consideration of any bill or resolution ending 
before the Committee or for the conduct of 
other Committee business. The Committee 
shall meet pursuant to the call of the Chair. 
Rule 3. Committee Budget 

For each Congress, the Chairman, in con- 
sultation with the Majority Members of the 
Committee, shall prepare a preliminary 
budget. Such budget shall include necessary 
amounts for staff personnel, travel, inves- 
tigation, and other expenses of the Com- 
mittee. After consultation with the Minority 
Members, the Chairman shall include an 
amount budgeted by Minority Members. 
Thereafter, the Chairman shall combine such 
proposals into a consolidated Committee 
budget, and shall present the same to the 
Committee for its approval or other action. 
The Chairman shall take whatever action is 
necessary to have the budget as finally ap- 
proved by the Committee duly authorized by 
the House. After said budget shall have been 
adopted, no substantial change shall be made 
in such budget unless approved by the Com- 
mittee. 

Rule 4. Publication of Committee Documents 


Any Committee or Subcommittee print, 
document, or similar material prepared for 
public distribution shall either be approved 
by the Committee or Subcommittee prior to 
distribution and opportunity afforded for the 
inclusion of supplemental, minority or addi- 
tional views, or such document shall contain 
on its cover the following disclaimer: 

Prepared for the use of Members of the 
Committee on Ways and Means by members 
of its staff. This document has not been offi- 
cially approved by the Committee and may 
not reflect the views of its Members. 

Any such print, document, or other mate- 
rial not officially approved by the Com- 
mittee or Subcommittee shall not include 
the names of its Members, other than the 
name of the full Committee Chairman or 
Subcommittee Chairman under whose au- 
thority the document is released. Any such 
document shall be made available to the full 
Committee Chairman and Ranking Minority 
Member not less than 3 calendar days (ex- 
cluding Saturdays, Sundays, and legal holi- 
days) prior to its public release. 

The requirements of this rule shall apply 
only to the publication of policy-oriented, 
analytical documents, and not to the publi- 
cation of public hearings, legislative docu- 
ments, documents which are administrative 
in nature or reports which are required to be 
submitted to the Committee under public 
law. The appropriate characterization of a 
document subject to this rule shall be deter- 
mined after consultation with the Minority. 
Rule 5. Official Travel 

Consistent with the primary expense reso- 
lution and such additional expense resolu- 
tion as may have been approved, the provi- 
sions of this rule shall govern official travel 
of Committee Members and Committee staff. 
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Official travel to be reimbursed from funds 
set aside for the full Committee for any 
Member or any committee staff member 
shall be paid only upon the prior authoriza- 
tion of the Chairman. Official travel may be 
authorized by the Chairman for any Member 
and any committee staff member in connec- 
tion with the attendance of hearings con- 
ducted by the Committee, its Subcommit- 
tees, or any other Committee or Sub- 
committee of the Congress on matters rel- 
evant to the general jurisdiction of the Com- 
mittee, and meetings, conferences, facility 
inspections, and investigations which in- 
volve activities or subject matter relevant to 
the general jurisdiction of the Committee. 
Before such authorization is given, there 
shall be submitted to the Chairman in writ- 
ing the following: 

(1) The purpose of the official travel; 

(2) The dates during which the official 
travel is to be made and the date or dates of 
the event for which the official travel is 
being made; 

(3) The location of the event for which the 
official travel is to be made; and 

(4) The names of Members and Committee 
staff seeking authorization. 

In the case of official travel of Members 
and staff of a Subcommittee to hearings, 
meetings, conferences, facility inspections 
and investigations involving activities or 
subject matter under the jurisdiction of such 
Subcommittee prior authorization must be 
obtained from the Subcommittee Chairman 
and the full Committee Chairman. Such 
prior authorization shall be given by the 
Chairman only upon the representation by 
the applicable Subcommittee Chairman in 
writing setting forth those items enumer- 
ated above. 

Withn 60 days of the conclusion of any offi- 
cial travel authorized under this rule, there 
shall be submitted to the full Committee 
Chairman a written report covering the in- 
formation gained as a result of the hearing, 
meeting, conference, facility inspection or 
investigation attended pursuant to such offi- 
cial travel. 


Rule 6. Availability of Committee Records and 
Publications 


The records of the Committee at the Na- 
tional Archives and Records Administration 
shall be made available for public use in ac- 
cordance with Rule VII of the Rules of the 
House of Representatives. The Chairman 
shall notify the Ranking Minority Member 
of any decision, pursuant to clause 3(b)(3) or 
clause 4(b) of Rule VII, to withhold a record 
otherwise available, and the matter shall be 
presented to the Committee for a determina- 
tion on the written request of any Member of 
the Committee. The Committee shall, to the 
maximum extent feasible, make its publica- 
tions available in electronic form. 


Rule 7. Websites 


The minority shall be entitled to a sepa- 
rate website that is linked to and accessible 
only from the full Committee’s website. For 
any website created under this policy, the 
Ranking Minority Member is responsible for 
its content and must be identified on the in- 
troductory page. 

All Committee websites must comply with 
House Regulations. 

The content of a committee website may 
not: 

(1) Include personal, political, or campaign 
information. 

(2) Be directly linked or refer to websites 
created or operated by campaign or any cam- 
paign related entity, including political par- 
ties and campaign committees. 
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(3) Include grassroots lobbying or solicit 
support for a Member’s position. 

(4) Generate, circulate, solicit or encour- 
age signing petitions. 

(5) Include any advertisement for any pri- 
vate individual, firm, or corporation, or 
imply in any manner that the Government 
endorses or favors any specific commercial 
product, commodity, or service. 

B. SUBCOMMITTEES 
Rule 8. Subcommittee Ratios and Jurisdiction 

All matters referred to the Committee on 
Ways and Means involving revenue meas- 
ures, except those revenue measures referred 
to Subcommittees under paragraphs 1, 2, 3, 4, 
5, or 6 shall be considered by the full Com- 
mittee and not in Subcommittee. There shall 
be six standing Subcommittees as follows: a 
Subcommittee on Trade; a Subcommittee on 
Oversight; a Subcommittee on Health; a Sub- 
committee on Social Security; a Sub- 
committee on Human Resources; and a Sub- 
committee on Select Revenue Measures. The 
ratio of Republicans to Democrats on any 
Subcommittee of the Committee shall be 
consistent with the ratio of Republicans to 
Democrats on the full Committee. 

1. The Subcommittee on Trade shall con- 
sist of 15 Members, 9 of whom shall be Re- 
publicans and 6 of whom shall be Democrats. 

The jurisdiction of the Subcommittee on 
Trade shall include bills and matters re- 
ferred to the Committee on Ways and Means 
that relate to customs and customs adminis- 
tration including tariff and import fee struc- 
ture, classification, valuation of and special 
rules applying to imports, and special tariff 
provisions and procedures which relate to 
customs operation affecting exports and im- 
ports; import trade matters, including im- 
port impact, industry relief from injurious 
imports, adjustment assistance and pro- 
grams to encourage competitive responses to 
imports, unfair import practices including 
antidumping and countervailing duty provi- 
sions, and import policy which relates to de- 
pendence on foreign sources of supply; com- 
modity agreements and reciprocal trade 
agreements including multilateral and bilat- 
eral trade negotiations and implementation 
of agreements involving tariff and nontariff 
trade barriers to and distortions of inter- 
national trade; international rules, organiza- 
tions and institutional aspects of inter- 
national trade agreements; budget author- 
izations for the customs revenue functions of 
the Department of Homeland Security, the 
U.S. International Trade Commission, and 
the U.S. Trade Representative; and special 
trade-related problems involving market ac- 
cess, competitive conditions of specific in- 
dustries, export policy and promotion, access 
to materials in short supply, bilateral trade 
relations including trade with developing 
countries, operations of multinational cor- 
porations, and trade with nonmarket econo- 
mies. 

2. The Subcommittee on Oversight shall 
consist of 13 Members, 8 of whom shall be Re- 
publicans and 5 of whom shall be Democrats. 

The jurisdiction of the Subcommittee on 
Oversight shall include all matters within 
the scope of the full Committee’s jurisdic- 
tion but shall be limited to existing law. 
Said oversight jurisdiction shall not be ex- 
clusive but shall be concurrent with that of 
the other Subcommittees. With respect to 
matters involving the Internal Revenue Code 
and other revenue issues, said concurrent ju- 
risdiction shall be shared with the full Com- 
mittee. Before undertaking any investiga- 
tion or hearing, the Chairman of the Sub- 
committee on Oversight shall confer with 
the Chairman of the full Committee and the 
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Chairman of any other Subcommittee having 
jurisdiction. 

3. The Subcommittee on Health shall con- 
sist of 13 Members, 8 of whom shall be Re- 
publicans and 5 of whom shall be Democrats. 

The jurisdiction of the Subcommittee on 
Health shall include bills and matters re- 
ferred to the Committee on Ways and Means 
that relate to programs providing payments 
(from any source) for health care, health de- 
livery systems, or health research. More spe- 
cifically, the jurisdiction of the Sub- 
committee on Health shall include bills and 
matters that relate to the health care pro- 
grams of the Social Security Act (including 
titles V, XI (Part B), XVIII, and XIX thereof) 
and, concurrent with the full Committee, tax 
credit and deduction provisions of the Inter- 
nal Revenue Code dealing with health insur- 
ance Premiums and health care costs. 

4. The Subcommittee on Social Security 
shall consist of 13 Members, 8 of whom shall 
be Republicans and 5 of whom shall be Demo- 
crats. 

The jurisdiction of the Subcommittee on 
Social Security shall include bills and mat- 
ters referred to the Committee on Ways and 
Means that relate to the Federal Old-Age, 
Survivors’ and Disability Insurance System, 
the Railroad Retirement System, and em- 
ployment taxes and trust fund operations re- 
lating to those systems. More specifically, 
the jurisdiction of the Subcommittee on So- 
cial Security shall include bills and matters 
involving title II of the Social Security Act 
and Chapter 22 of the Internal Revenue Code 
(the Railroad Retirement Tax Act), as well 
as provisions in title VII and title XI of the 
Act relating to procedure and administration 
involving the Old-Age, Survivors’ and Dis- 
ability Insurance System. 

5. The Subcommittee on Human Resources 
shall consist of 13 Members, 8 of whom shall 
be Republicans and 5 of whom shall be Demo- 
crats. 

The jurisdiction of the Subcommittee on 
Human Resources shall include bills and 
matters referred to the Committee on Ways 
and Means that relate to the public assist- 
ance provisions of the Social Security Act 
including temporary assistance for needy 
families, child care, child and family serv- 
ices, child support, foster care, adoption sup- 
plemental security income social services, 
eligibility of welfare recipients for food 
stamps, and low-income energy assistance. 
More specifically, the jurisdiction of the 
Subcommittee on Human Resources shall in- 
clude bills and matters relating to titles I, 
IV, VI, X, XIV, XVI, XVII, XX and related 
provisions of titles VII and XI of the Social 
Security Act. 

The jurisdiction of the Subcommittee on 
Human Resources shall also include bills and 
matters referred to the Committee on Ways 
and Means that relate to the Federal-State 
system of unemployment compensation, and 
the financing thereof, including the pro- 
grams for extended and emergency benefits. 
More specifically, the jurisdiction of the 
Subcommittee on Human Resources shall 
also include all bills and matters pertaining 
to the programs of unemployment compensa- 
tion under titles III, IX and XII of the Social 
Security Act, Chapters 23 and 23A of the In- 
ternal Revenue Code, and the Federal-State 
Extended Unemployment Compensation Act 
of 1970, and provisions relating thereto. 

6. The Subcommittee on Select Revenue 
Measures shall consist of 13 Members, 8 of 
whom shall be Republicans and 5 of whom 
shall be Democrats. 

The jurisdiction of the Subcommittee on 
Select Revenue Measures shall consist of 
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those revenue measures that, from time to 
time, shall be referred to it specifically by 
the Chairman of the full Committee. 

Rule 9. Ex-Officio Members of Subcommittees 

The Chairman of the full Committee and 
the Ranking Minority Member may sit as ex- 
officio Members of all Subcommittees. They 
may be counted for purposes of assisting in 
the establishment of a quorum for a Sub- 
committee. However, their absence shall not 
count against the establishment of a quorum 
by the regular Members of the Sub- 
committee. Ex-officio Members shall neither 
vote in the Subcommittee nor be taken into 
consideration for purposes of determining 
the ratio of the Subcommittee. 

Rule 10. Subcommittee Meetings 

Insofar as practicable, meetings of the full 
Committee and its Subcommittees shall not 
conflict. Subcommittee Chairmen shall set 
meeting dates after consultation with the 
Chairman of the full Committee and other 
Subcommittee Chairmen with a view toward 
avoiding, wherever possible, simultaneous 
scheduling of full Committee and Sub- 
committee meetings or hearings. 

Rule 11. Reference of Legislation and Sub- 
committee Reports 

Except for bills or measures retained by 
the Chairman of the full Committee for full 
Committee consideration, every bill or other 
measure referred to the Committee shall be 
referred by the Chairman of the full Com- 
mittee to the appropriate Subcommittee in a 
timely manner. A Subcommittee shall, with- 
in 3 legislative days of the referral, acknowl- 
edge same to the full Committee. 

After a measure has been pending in a Sub- 
committee for a reasonable period of time, 
the Chairman of the full Committee may 
make a request in writing to the Sub- 
committee that the Subcommittee forthwith 
report the measure to the full Committee 
with its recommendations. If within 7 legis- 
lative days after the Chairman’s written re- 
quest, the Subcommittee has not so reported 
the measure, then there shall be in order in 
the full Committee a motion to discharge 
the Subcommittee from further consider- 
ation of the measure. If such motion is ap- 
proved by a majority vote of the full Com- 
mittee, the measure may thereafter be con- 
sidered only by the full Committee. 

No measure reported by a Subcommittee 
shall be considered by the full Committee 
unless it has been presented to all Members 
of the full Committee at least 2 legislative 
days prior to the full Committee’s meeting, 
together with a comparison with present 
law, a section-by-section analysis of the pro- 
posed change, a section-by-section justifica- 
tion, and a draft statement of the budget ef- 
fects of the measure that is consistent with 
the requirements for reported measures 
under clause 3(d)(2) of Rule XIII of the Rules 
of the House of Representatives. 

Rule 12. Recommendation for Appointment of 
Conferees 

Whenever in the legislative process it be- 
comes necessary to appoint conferees, the 
Chairman of the full Committee shall rec- 
ommend to the Speaker as conferees the 
names of those Committee Members as the 
Chairman may designate. In making rec- 
ommendations of Minority Members as con- 
ferees, the Chairman shall consult with the 
Ranking Minority Member of the Com- 
mittee. 

C. HEARINGS 
Rule 13. Witnesses 


In order to assure the most productive use 
of the limited time available to question 
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hearing witnesses, a witness who is sched- 
uled to appear before the full Committee or 
a Subcommittee shall file with the Clerk of 
the Committee at least 48 hours in advance 
of his appearance a written statement of his 
proposed testimony. In addition, all wit- 
nesses shall comply with formatting require- 
ments as specified by the Committee and the 
Rules of the House. Failure to comply with 
the 48-hour rule may result in a witness 
being denied the opportunity to testify in 
person. Failure to comply with the for- 
matting requirements may result in a wit- 
ness’ statement being rejected for inclusion 
in the published hearing record. In addition 
to the requirements of clause 2(g)( 4) of Rule 
XI, of the Rules of the House, regarding in- 
formation required of public witnesses, a 
witness shall limit his oral presentation to a 
summary of his position and shall provide 
sufficient copies of his written statement to 
the Clerk for distribution to Members, staff 
and news media. 

A witness appearing at a public hearing, or 
submitting a statement for the record of a 
public hearing, or submitting written com- 
ments in response to a published request for 
comments by the Committee must include 
on his statement or submission a list of all 
clients, persons, or organizations on whose 
behalf the witness appears. Oral testimony 
and statements for the record, or written 
comments in response to a request for com- 
ments by the Committee, will be accepted 
only from citizens of the United States or 
corporations or associations organized under 
the laws of one of the 50 States of the United 
States or the District of Columbia, unless 
otherwise directed by the Chairman of the 
full Committee or Subcommittee involved. 
Written statements from non-citizens may 
be considered for acceptance in the record if 
transmitted to the Committee in writing by 
Members of Congress. 

Rule 14. Questioning of Witnesses 

Committee Members may question wit- 
nesses only when recognized by the Chair- 
man for that purpose. All Members shall be 
limited to 5 minutes on the initial round of 
questioning. In questioning witnesses under 
the 5-minute rule, the Chairman and the 
Ranking Minority Member shall be recog- 
nized first after which Members who are in 
attendance at the beginning of a hearing will 
be recognized in the order of their seniority 
on the Committee. Other Members shall be 
recognized in the order of their appearance 
at the hearing. In recognizing Members to 
question witnesses, the Chairman may take 
into consideration the ratio of Majority 
Members to Minority Members and the num- 
ber of Majority and Minority Members 
present and shall apportion the recognition 
for questioning in such a manner as not to 
disadvantage Members of the majority. 

Rule 15. Subpoena Power 

The power to authorize and issue sub- 
poenas is delegated to the Chairman of the 
full Committee, as provided for under clause 
2(m)(3)(A)(i) of Rule XI of the Rules of the 
House of Representatives. 

Rule 16. Records of Hearings 

An accurate stenographic record shall be 
kept of all testimony taken at a public hear- 
ing. The staff shall transmit to a witness the 
transcript of his testimony for correction 
and immediate return to the Committee of- 
fices. Only changes in the interest of clarity, 
accuracy and corrections in transcribing er- 
rors will be permitted. Changes that substan- 
tially alter the actual testimony will not be 
permitted. Members shall correct their own 
testimony and return transcripts as soon as 
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possible after receipt thereof. The Chairman 
of the full Committee may order the printing 
of a hearing without the corrections of a wit- 
ness or Member if he determines that a rea- 
sonable time has been afforded to make cor- 
rections and that further delay would impede 
the consideration of the legislation or other 
measure that is the subject of the hearing. 


Rule 17. Broadcasting of Hearings 


The provisions of clause 4(f) of Rule XI of 
the Rules of the House of Representatives 
are specifically made a part of these rules by 
reference. In addition, the following policy 
shall apply to media coverage of any meet- 
ing of the full Committee or a Sub- 
committee: 

(1) An appropriate area of the Committee’s 
hearing room will be designated for members 
of the media and their equipment. 

(2) No interviews will be allowed in the 
Committee room while the Committee is in 
session. Individual interviews must take 
place before the gavel falls for the convening 
of a meeting or after the gavel falls for ad- 
journment. 

(3) Day-to-day notification of the next 
day’s electronic coverage shall be provided 
by the media to the Chairman of the full 
Committee through an appropriate designee. 

(4) Still photography during a Committee 
meeting will not be permitted to disrupt the 
proceedings or block the vision of Com- 
mittee Members or witnesses. 

(5) Further conditions may be specified by 
the Chairman. 

D. MARKUPS 
Rule 18. Reconsideration of Previous Vote 


When an amendment or other matter has 
been disposed of, it shall be in order for any 
Member of the prevailing side, on the same 
or next day on which a quorum of the Com- 
mittee is present, to move the reconsider- 
ation thereof, and such motion shall take 
precedence over all other questions except 
the consideration of a motion to adjourn. 


Rule 19. Previous Question 


The Chairman shall not recognize a Mem- 
ber for the purpose of moving the previous 
question unless the Member has first advised 
the Chair and the Committee that this is the 
purpose for which recognition is being 
sought. 


Rule 20. Postponement of Proceedings 


The Chairman may postpone further pro- 
ceedings when a record vote is ordered on the 
question of approving any measure or matter 
or adopting an amendment. 

The Chairman may resume proceedings on 
a postponed request at any time. In exer- 
cising postponement authority the Chairman 
shall take reasonable steps to notify mem- 
bers on the resumption of proceedings on any 
postponed record vote. 

When proceedings resume on a postponed 
question, notwithstanding any intervening 
order for the previous question, an under- 
lying proposition shall remain subject to fur- 
ther debate or amendment to the same ex- 
tent as when the question was postponed. 
Rule 21. Motion to go to Conference 

The Chairman is authorized to offer a mo- 
tion under clause 1 of rule XXII of the Rules 
of the House of Representatives whenever 
the chairman considers it appropriate. 

Rule 22. Official Transcripts of Markups and 
Other Committee Meetings 

An official stenographic transcript shall be 
kept accurately reflecting all markups and 
other meetings of the full Committee and 
the Subcommittees, whether they be open or 
closed to the public. This official transcript, 
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marked as ‘‘uncorrected,”’ shall be available 
for inspection by the public (except for meet- 
ings closed pursuant to clause 2(g)( 1) of Rule 
XI of the Rules of the House), by Members of 
the House, or by Members of the Committee 
together with their staffs, during normal 
business hours in the full Committee or Sub- 
committee office under such controls as the 
Chairman of the full Committee deems nec- 
essary. Official transcripts shall not be re- 
moved from the Committee or Sub- 
committee office. If, however, (1) in the 
drafting of a Committee or Subcommittee 
decision, the Office of the House Legislative 
Counsel or (2) in the preparation of a Com- 
mittee report, the Chief of Staff of the Joint 
Committee on Taxation determines (in con- 
sultation with appropriate majority and mi- 
nority committee staff) that it is necessary 
to review the official transcript of a markup, 
such transcript may be released upon the 
signature and to the custody of an appro- 
priate committee staff person. Such tran- 
script shall be returned immediately after 
its review in the drafting session. 

The official transcript of a markup or 
Committee meeting other than a public 
hearing shall not be published or distributed 
to the public in any way except by a major- 
ity vote of the Committee. Before any public 
release of the uncorrected transcript, Mem- 
bers must be given a reasonable opportunity 
to correct their remarks. In instances in 
which a stenographic transcript is kept of a 
conference committee proceeding, all of the 
requirements of this rule shall likewise be 
observed. 

Rule 23. Publication of Decisions and Legisla- 
tive Language 

A press release describing any tentative or 
final decision made by the full Committee or 
a Subcommittee on legislation under consid- 
eration shall be made available to each 
Member of the Committee as soon as pos- 
sible, but no later than the next day. How- 
ever, the legislative draft of any tentative or 
final decision of the full Committee or a 
Subcommittee shall not be publicly released 
until such draft is made available to each 
Member of the Committee. 

E. STAFF 
Rule 24. Supervision of Committee Staff 

The staff of the Committee shall be under 
the general supervision and direction of the 
Chairman of the full Committee except as 
provided in clause 9 of Rule X of the Rules of 
the House of Representatives concerning 
Committee expenses and staff. 

Pursuant to clause 6(d) of Rule X of the 
Rules of the House of Representatives, the 
Chairman of the full Committee, from the 
funds made available for the appointment of 
Committee staff pursuant to primary and ad- 
ditional expense resolutions, shall ensure 
that each Subcommittee receives sufficient 
staff to carry out its responsibilities under 
the rules of the Committee, and that the mi- 
nority party is fairly treated in the appoint- 
ment of such staff. 

Rule 25. Staff Honoraria, Speaking Engage- 
ments, and Unofficial Travel 

This rule shall apply to all majority and 
minority staff of the Committee and its Sub- 
committees. 

a. Honoraria.—Under no circumstances 
shall a staff person accept the offer of an 
honorarium. This prohibition includes the 
direction of an honorarium to a charity. 

b. Speaking engagements and unofficial 
travel.— 

(1) Advance approval required.— In the 
case of all speaking engagements, fact-find- 
ing trips, and other unofficial travel, a staff 
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person must receive approval by the full 
Committee Chairman (or, in the case of the 
minority staff, from the Ranking Minority 
Member) at least 7 calendar days prior to the 
event. 

(2) Request for approval.—A request for ap- 
proval must be submitted in writing to the 
full Committee Chairman (or, where appro- 
priate, the Ranking Minority Member) in 
connection with each speaking engagement, 
fact-finding trip, or other unofficial travel. 
Such request must contain the following in- 
formation: 

(a) the name of the sponsoring organiza- 
tion and a general description of such orga- 
nization (nonprofit organization, trade asso- 
ciation, etc.); 

(b) the nature of the event, including any 
relevant information regarding attendees at 
such event; 

(c) in the case of a speaking engagement, 
the subject of the speech and duration of 
staff travel, if any; and 

(d) in the case of a fact-finding trip or 
international travel, a description of the pro- 
posed itinerary and proposed agenda of sub- 
stantive issues to be discussed, as well as a 
justification of the relevance and importance 
of the fact-finding trip or international trav- 
el to the staff member’s official duties. 

(8) Reasonable travel and lodging ex- 
penses.—After receipt of the advance ap- 
proval in (1) above, a staff person may accept 
reimbursement by an appropriate sponsoring 
organization of reasonable travel and lodging 
expenses associated with a speaking engage- 
ment, fact-finding trip, or international 
travel related to official duties, provided 
such reimbursement is consistent with the 
Rules of the House of Representatives. (In 
lieu of reimbursement after the event, ex- 
penses may be paid directly by an appro- 
priate sponsoring organization.) The reason- 
able travel and lodging expenses of a spouse 
(but not children) may be reimbursed (or di- 
rectly paid) by an appropriate sponsoring or- 
ganization consistent with the Rules of the 
House of Representatives. 

(4) Trip summary and report.—In the case 
of any reimbursement or direct payment as- 
sociated with a fact-finding trip or inter- 
national travel, a staff person must submit, 
within 60 days after such trip, a report sum- 
marizing the trip and listing all expenses re- 
imbursed or directly paid by the sponsoring 
organization. This information shall be sub- 
mitted to the Chairman (or, in the case of 
the minority staff, to the Ranking Minority 
Member). 

c. Waiver.—The Chairman (or, where ap- 
propriate, the Ranking Minority Member) 
may waive the application of section (b) of 
this rule upon a showing of good cause. 


EEE 
ORDER OF BUSINESS 


Mr. FLAKE. Mr. Speaker, I ask unan- 
imous consent to take my Special 
Order at this time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Arizona? 

There was no objection. 


EE 
THE REAL ID ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Arizona (Mr. FLAKE) is 
recognized for 5 minutes. 

Mr. FLAKE. Mr. Speaker, the House 
is scheduled tomorrow to take up the 
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REAL ID Act which, among other 
things, will prevent illegal immigrants 
from obtaining driver’s licenses. It will 
require States to issue driver’s licenses 
to foreign nationals that expire no 
later than their visas expire, and it will 
expedite the completion of a fence 
along the U.S.-Mexico border along 
California. 

Last year the bill’s author, the gen- 
tleman from Wisconsin (Chairman SEN- 
SENBRENNER), took a lot of grief for 
holding up passage on the intelligence 
reform bill over many of these provi- 
sions. The press and others lambasted 
the gentleman from Wisconsin (Chair- 
man SENSENBRENNER) for holding up an 
important piece of legislation over 
what they called ‘‘unrelated immigra- 
tion provisions.” I want to commend 
the chairman for hanging tough. 

This debate has, unfortunately, been 
cast as one that pits those who support 
the President’s temporary worker plan 
with those who support the provisions 
in the REAL ID Act. Nothing could be 
further from the truth. 

There is no greater supporter of 
President Bush’s proposals to reform 
our immigration laws in this body than 
I am. I believe that a comprehensive 
temporary worker plan is the best way 
to enhance national security at the 
border. Support for a temporary work- 
er plan is consistent with support for 
the gentleman from  Wisconsin’s 
(Chairman SENSENBRENNER) Dill. In 
fact, I voted against the intelligence 
reform bill last year precisely because 
the gentleman from  Wisconsin’s 
(Chairman SENSENBRENNER) provisions 
were not included. Further, the provi- 
sion on driver’s licenses in the Sensen- 
brenner bill largely mirror provisions 
that I introduced in a bill in 2002. 

Critics of the President’s immigra- 
tion reform bill use words like ‘‘un- 
safe,” ‘‘insecure,’’ and ‘‘dangerous’’ 
when talking about a temporary work- 
er plan. But those of us who advocate 
such a program are no less concerned 
about national security than our coun- 
terparts. In fact, national security is 
probably the best case that can be 
made for a meaningful temporary 
worker program. 

Right now we have somewhere be- 
tween 8 and 15 million illegal immi- 
grants in this country. The vast major- 
ity of these people came here simply to 
work, but we can be sure that a small 
number are here with more sinister in- 
tentions. But given the number of ille- 
gal immigrants who are here in the 
country, trying to find the terrorists, 
the drug smugglers, the human traf- 
fickers amounts to trying to find a nee- 
dle in a haystack. But if we can offer a 
framework under which workers can 
register to legally come to this country 
and work, we can drastically reduce 
the size of that haystack and focus our 
resources on finding the needles. 

Some will say that rather than im- 
plementing a temporary worker pro- 
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gram, we simply need to enforce the 
laws against illegal immigration that 
are on the books. That is all well and 
good, Mr. Speaker, but enforcing the 
current law would require that we 
round up everyone who is here illegally 
and ship them home. Remember, there 
are as many as 10 million illegal work- 
ers here right now. I have not heard 
one of my colleague seriously rec- 
ommend that we round all of them up 
and send them home, yet that is what 
enforcing the law means. 

That said, it seems to me that we 
have just two choices. We can put in 
place a temporary worker program and 
register those who are working here il- 
legally, or we can continue to pretend 
they do not exist, thus forcing them to 
work in the shadows, as they have been 
doing for years now. The latter course 
is obviously not in the best interest of 
our Nation’s security. 

This brings me back to the debate on 
tomorrow’s REAL ID Act. I suspect 
that in the debate tomorrow on this 
House floor, there will be talk about 
how these measures cut down and 
crack down on illegal immigration. As 
important as this legislation is, it will 
do little to deal with the problem of il- 
legal immigration. These provisions 
will help red-flag those who are cur- 
rently in the country illegally, we all 
remember that many of the hijackers 
were issued valid driver’s licenses that 
expired long after their visas did, but 
they will not do much to keep more il- 
legal aliens from coming here and 
working in the shadows. 

There is much more we need to do, 
Mr. Speaker, and it must start with an 
honest discussion about how we deal 
with this country’s labor needs as well 
as our national security needs. I look 
forward to beginning that discussion as 
soon as we pass this legislation. 


EE 


BUDGET PRIORITIES AND MORAL 
VALUES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Ohio (Mr. BROWN) is rec- 
ognized for 5 minutes. 

Mr. BROWN of Ohio. Mr. Speaker, 
yesterday President Bush delivered to 
this Congress his proposed Federal 
budget. In the coming months, Demo- 
crats and Republicans in Congress will 
debate budget proposals largely based 
on divergent cardinal moral values. We 
will debate budget cuts that represent 
more than just program additions or 
scale-backs. 

The President’s proposed cuts to 
vital government programs are reflec- 
tive of differences in moral core phi- 
losophies on the role of our govern- 
ment in serving our people. Budgets 
are moral documents that reveal fun- 
damental priorities of a person, of a 
household, of a community, of a busi- 
ness, of a government. 
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There is no better example of where 
Democratic and Republican values di- 
verge than on Medicaid. The President 
claims he only wants to cut programs 
that are either not getting results or 
that duplicate current efforts or that 
do not fulfill essential priorities. 

As Democrats, we could not agree 
more on the need for efficient govern- 
ment. That was how we balanced the 
budget in the 1990s. But which of those 
three criteria does the President mean 
when he talks about Medicaid? 

There is no question Medicaid gets 
results. In spite of what my friends on 
the other side of the aisle like to dema- 
gogue, it operates at a lower cost than 
private health insurance. Private 
health insurance has in the last few 
years grown at 12.7 percent; Medicare 
has grown at 7.1 percent. 

Medicaid costs have grown at only 4.5 
percent a year. There is no duplication 
in Medicaid. It is the only program of 
its kind. It fullfills an essential pri- 
ority. It is the sole source of nursing 
home care for 5 million senior citizens 
in our country who are living in pov- 
erty. 

The President knows Medicaid is al- 
ready running on fumes, but he made a 
choice. He chose to give more tax cuts 
to the most affluent 1 percent of Amer- 
icans rather than provide subsistence 
care for senior citizens. That is the 
choice he made, different priorities re- 
flecting a different set of moral values. 

Medicaid provides health coverage to 
52 million Americans, 1.7 million in my 
State of Ohio alone. It is the only 
source of coverage for one out of four 
Ohio children. It provides 70 percent of 
nursing home funding in my State of 
Ohio. 

Think about divergent moral values, 
what we stand for, in our government, 
in our homes and our families and in 
our communities. The Bush proposal 
cuts $60 billion, billion with a ‘‘b’’, $60 
billion out of Medicaid over the next 10 
years. Ask hospitals, ask health care 
experts, ask senior groups, these cuts 
will mean kicking seniors out of nurs- 
ing homes. We have a moral obligation 
to prevent that from happening. 

The President’s plan shifts tens of 
millions of dollars of costs to States, 
like Ohio, already facing severe finan- 
cial shortfalls. 

The President cannot eliminate basic 
needs by ignoring them. He cannot 
eliminate the nursing home care for 
seniors by ignoring nursing home care 
or by shifting responsibility to the 
States which simply cannot afford it. 
In the short run, his budget cuts will 
create victims. In the long run, it will 
force the State to spend more. 

And how will that happen? How will 
the States be able to take care of this? 
Students will have to pay higher tui- 
tion. Homeowners will have to pay 
higher property tax. Consumers will 
have to pay higher sales tax. Workers 
will have to pay higher income tax to 
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make up for the cuts in Medicaid and 
to make up for the President’s huge 
tax cuts for the wealthiest, most privi- 
leged 1 percent. 

Medicaid is a partnership between 
the Federal and State government. 
Cutting the Federal share hurts our 
families, hurts our schools, hurts our 
communities, hurts our States. 

We can give up, Mr. Speaker, many 
things in the name of shared sacrifice, 
as we should, but common sense should 
not be one of those things we give up. 
The President’s every-man-for-himself 
budget neglects our communities and 
betrays our moral values as a nation. 


EE 


EXCHANGE OF SPECIAL ORDER 
TIME 


Ms. KAPTUR. Mr. Speaker, I ask 
unanimous consent to take the Special 
Order time of the gentleman from Cali- 
fornia (Mr. SCHIFF). 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Ohio? 

There was no objection. 


Ee 


SOCIAL SECURITY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Ohio (Ms. KAPTUR) is rec- 
ognized for 5 minutes. 

Ms. KAPTUR. Mr. Speaker, Social 
Security should remain a guarantee of 
one’s earnings, not a gamble, and sure- 
ly not a gamble by well-connected in- 
vestors who might have some political 
connections. 

President Bush and his Republican 
Party are proposing radical and reck- 
less changes to Social Security. Noth- 
ing they have attempted to date, even 
shifting major portions of the tax bur- 
den to the middle class from the most 
wealthy in our country, are as brazen 
and audacious as this misguided plan 
to undermine our Nation’s most suc- 
cessful insurance program for retire- 
ment and disability, affecting millions 
and millions of our people who have 
earned these benefits. 

Social Security is security for the 
majority of the American people. So- 
cial Security represents the best, the 
best, in the American Union. Like the 
preamble says, ‘‘We the people,” not I 
alone withdrawing from the Union. 
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The Democratic Party has long 
championed we, the people, surely, to 
collect those earnings that people need 
in their retirement years, and one out 
of six families need in the event of un- 
expected disability. The system does 
not work if we make it every man and 
woman for himself or herself, some- 
thing the President and his party, un- 
fortunately, now are advocating. It is 
our patriotic duty as Democrats to op- 
pose this privatization scheme. 

The President claims that the coun- 
try will save money because of privat- 
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ization. Again, I say he needs a better 
set of accountants in the White House. 
What he does not mention is that his 
plan requires trillions of dollars of bor- 
rowing, and I might say, from foreign 
countries now, because we are not sav- 
ing as a society, leading to higher 
taxes in the future and interest that we 
pay them, not ourselves. 

Yes, he is borrowing for a savings 
plan. What kind of sense does that 
make? Well, you would really think 
maybe he never had to think too hard 
about handling his own finances by the 
cavalier manner in which he is trying 
to affect the earnings of the vast ma- 
jority of the American people. Bor- 
rowing $2 trillion to finance so-called 
private accounts will further increase 
America’s escalating debt. President 
Bush has already increased the na- 
tional debt to the point that the cur- 
rency’s value is dropping internation- 
ally, and a family of four’s share of 
that debt has increased by thousands of 
dollars. 

In addition, his plan actually cuts 
benefits in the future, and really those 
earnings should be the source of any 
true savings for the Social Security 
program. This is because he creates an 
offset, almost like a new downward 
notch in Social Security, that would 
cut guaranteed Social Security bene- 
fits over the next 75 years by $3.6 tril- 
lion. The cut would apply to all bene- 
ficiaries, whether or not they have cho- 
sen a private account. 

And this chart actually shows what 
happens. The blue represents the bene- 
fits that you would get based on your 
earnings. The red represents what his 
plan would do. In essence, down the 
road, every succeeding decade you 
would actually receive less than in the 
current Social Security program. 
These private accounts he is proposing 
will not even make up for the 46 per- 
cent cut in benefits that Republicans 
have proposed. For example, a 20-year- 
old who enters the workforce this year, 
if they can get a good job, would lose 
$152,000 in Social Security benefits 
under the Republican plan. A private 
account is unlikely to make up for this 
benefit cut because the plan would also 
take back 80 cents of every dollar in 
the private account. It is like an offset. 
It really is not your money. In fact, it 
appears no one will get back the money 
that they would put in these private 
accounts. They would only get back 
some share of the interest those ac- 
counts earn. So you do not get your 
principal back. 

We should not sacrifice the retire- 
ment and old age and disability secu- 
rity of our families at the altar of 
short-term political gains. And surely 
we should honor our father and our 
mothers. We should value our children, 
and we should prepare through an in- 
surance program for the unexpected. 

We must keep Social Security strong 
so it is there for years to come. Believe 
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me, we need to fight to save a program 
that truly is sacred. It represents the 
best values that are in us as a people, 
and it must continue to be a guarantee 
and not a gamble. 

When I first came to Congress during 
the 1980s, Claude Pepper, a beautiful 
Member from Florida, stated some of 
the following words when we refi- 
nanced Social Security in the spring of 
1983. He said, ‘‘This is the people’s pro- 
gram, intended by President Roosevelt 
and those who were authors of the 
measures in those early days as some 
measure of assurance that those who 
retired would have a decent sustenance 
upon which to live, that those who died 
would have a measure of protection to 
transmit to their widows and their 
children, that those who became dis- 
abled under another phase of the sys- 
tem would have some support.” 

We need to rise to that original vi- 
sion. 


EEE 


PUBLICATION OF THE RULES OF 
THE PERMANENT SELECT COM- 
MITTEE ON INTELLIGENCE, 109TH 
CONGRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Michigan (Mr. HOEKSTRA) 
is recognized for 5 minutes. 

Mr. HOEKSTRA. Mr. Speaker, in accord- 
ance with Clause 2 of Rule XI of the Rules of 
the House, | am submitting the Rules of the 
Permanent Select Committee on Intelligence 
for printing in the CONGESSIONAL RECORD. On 
January 26, 2005, the committee adopted 
these rules by non-record vote with a quorum 
present. 

RULES OF PROCEDURE FOR THE PERMANENT 

SELECT COMMITTEE ON INTELLIGENCE 


1. MEETING DAY 


(a) Regular Meeting Day for the Full Com- 
mittee. 

Generally. The regular meeting day of the 
Committee for the transaction of Committee 
business shall be the first Wednesday of each 
month, unless otherwise directed by the 
Chairman. 

2. NOTICE FOR MEETINGS 


(a) Generally. In the case of any meeting of 
the Committee, the Chief Clerk of the Com- 
mittee shall provide reasonable notice to 
every Member of the Committee. Such no- 
tice shall provide the time and place of the 
meeting. 

(b) Definition. For purposes of this rule, 
“reasonable notice” means: 

(1) written notification; 

(2) delivered by facsimile transmission or 
regular mail, which is 

(A) delivered no less than 24 hours prior to 
the event for which notice is being given, if 
the event is to be held in Washington, D.C.; 
or 

(B) delivered no less than 48 hours prior to 
the event for which notice is being given, if 
the event is to be held outside Washington, 
D.C. 

(c) Exception. In extraordinary cir- 
cumstances only, the Chairman may, after 
consulting with the Ranking Minority Mem- 
ber, call a meeting of the Committee with- 
out providing notice, as defined in subpara- 
graph (b), to Members of the Committee. 
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3. PREPARATIONS FOR COMMITTEE MEETINGS 


(a) Generally. Designated Committee Staff, 
as directed by the Chairman, shall brief 
Members of the Committee at a time suffi- 
ciently prior to any Committee meeting in 
order to: 

(1) assist Committee Members in prepara- 
tion for such meeting; and 

(2) determine which matters Members wish 
considered during any meeting. 

(b) Briefing Materials. 

(1) Such a briefing shall, at the request of 
a Member, include a list of all pertinent pa- 
pers, and such other materials, that have 
been obtained by the Committee that bear 
on matters to be considered at the meeting; 
and 

(2) The staff director shall also recommend 
to the Chairman any testimony, papers, or 
other materials to be presented to the Com- 
mittee at the meeting of the Committee. 

4. OPEN MEETINGS 


(a) Generally. 

Pursuant to Rule XI of the House, but sub- 
ject to the limitations of subsections (b) and 
(c), Committee meetings held for the trans- 
action of business and Committee hearings 
shall be open to the public. 

(b) Meetings 

Any meetings or portion thereof, for the 
transaction of business, including the mark- 
up of legislation, or any hearing or portion 
thereof, shall be closed to the public, if the 
Committee determines by record vote in 
open session with a majority of the Com- 
mittee present, that disclosure of the mat- 
ters to be discussed may: 

(1) endanger national security; 

(2) compromise sensitive law enforcement 
information; 

(3) tend to defame, degrade, or incriminate 
any person; or 

(4) otherwise violate any law or Rule of the 
House. 

(c) Hearings 

The Committee may vote to close a Com- 
mittee hearing pursuant to House Rule X 
clause 11(d)(2), regardless of whether a ma- 
jority is present, so long as at least two 
Members of the Committee are present, one 
of whom is a member of the Minority and 
votes upon the motion. 

(d) Briefings 

The Committee briefings shall be closed to 
the public. 


5. QUORUM 


(a) Hearings. For purposes of taking testi- 
mony, or receiving evidence, a quorum shall 
consist of two Committee Members. 

(b) Other Committee Proceedings. For pur- 
poses of the transaction of all other Com- 
mittee business, other than the consider- 
ation of a motion to close a hearing as de- 
scribed in rule 4(c), a quorum shall consist of 
a majority of Members. 

6. PROCEDURES FOR AMENDMENTS AND VOTES 


(a) Amendments 

When a bill or resolution is being consid- 
ered by the Committee, members shall pro- 
vide the Chief Clerk in a timely manner with 
a sufficient number of written copies of any 
amendment offered, so as to enable each 
member present to receive a copy thereof 
prior to taking action. A point of order may 
be made against any amendment not reduced 
to writing. A copy of each such amendment 
shall be maintained in the public records of 
the Committee. 

(b) Reporting Recorded Votes 

Whenever the Committee reports any 
measure or matter by record vote, the report 
of the Committee upon such measure or mat- 
ter shall include a tabulation of the votes 
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cast in favor of, and the votes cast in opposi- 
tion to, such measure or matter. 

(c) Postponement of Further Proceedings 

In accordance with clause 2(h) of House 
Rule XI, the Chairman is authorized to post- 
pone further proceedings when a record vote 
is ordered on the question of approving a 
measure or matter or adopting an amend- 
ment. The Chairman may resume pro- 
ceedings on a postponed request at any time 
after reasonable notice. When proceedings 
resume on a postponed question, notwith- 
standing any intervening order for the pre- 
vious question, an underlying proposition 
shall remain subject to further debate or 
amendment to the same extent as when the 
question was postponed. 


7. SUBCOMMITTEES 


(a) Generally. 

(1) Creation of subcommittees shall be by 
majority vote of the Committee. 

(2) Subcommittees shall deal with such 
legislation and oversight of programs and 
policies as the Committee may direct. 

(3) Subcommittees shall be governed by 
these rules. 

For purposes of these rules, any reference 
herein to the ‘‘Committee’’ shall be inter- 
preted to include subcommittees, unless oth- 
erwise specifically provided. 

(b) Establishment of Subcommittees. The 
Committee establishes the following sub- 
committees: 

(1) Subcommittee on Terrorism, Human In- 
telligence, Analysis, and Counterintel- 
ligence; 

(2) Subcommittee on Technical and Tac- 
tical Intelligence; 

(3) Subcommittee on Oversight; and, 

(4) Subcommittee on Intelligence Policy. 

For purposes of these rules, any reference 
herein to the ‘‘Committee’’ shall be inter- 
preted to include subcommittees, unless oth- 
erwise specifically provided. 

(c) Subcommittee Membership. 

(1) Generally. Each Member of the Com- 
mittee may be assigned to at least one of the 
four subcommittees. 

(2) Ex Officio Membership. In the event 
that the Chairman and Ranking Minority 
Member of the full Committee do not choose 
to sit as regular voting members of one or 
more of the subcommittees, each is author- 
ized to sit as an ex officio Member of the sub- 
committees and participate in the work of 
the subcommittees. When sitting ex officio, 
however, they— 

(A) shall not have a vote in the sub- 
committee; and 

(B) shall not be counted for purposes of de- 
termining a quorum. 

(d) Regular Meeting Day for Subcommit- 
tees 

There is no regular meeting day for sub- 
committees. 

8. PROCEDURES FOR TAKING TESTIMONY OR 

RECEIVING EVIDENCE 


(1) Notice. Adequate notice shall be given 
to all witnesses appearing before the Com- 
mittee. 

(b) Oath or Affirmation. The Chairman 
may require testimony of witnesses to be 
given under oath or affirmation. 

(c) Administration of Oath or Affirmation. 
Upon the determination that a witness shall 
testify under oath or affirmation, any Mem- 
ber of the Committee designated by the 
Chairman may administer the oath or affir- 
mation. 

(d) Questioning of Witnesses. 

(1) Generally. Questioning of witnesses be- 
fore the Committee shall be conducted by 
Members of the Committee. 
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(2) Exceptions. 

(A) The Chairman, in consultation with 
the Ranking Minority Member, may deter- 
mine that Committee Staff will be author- 
ized to question witnesses at a hearing in ac- 
cordance with clause (2)(j) of House Rule XI. 

(B) The Chairman and Ranking Minority 
Member are each authorized to designate 
Committee Staff to conduct such ques- 
tioning. 

(e) Counsel for the Witness. 

(1) Generally. Witnesses before the Com- 
mittee may be accompanied by counsel, sub- 
ject to the requirements of paragraph (2). 

(2) Counsel Clearances Required. In the 
event that a meeting of the Committee has 
been closed because the subject to be dis- 
cussed deals with classified information, 
counsel accompanying a witness before the 
Committee must possess the requisite secu- 
rity clearance and provide proof of such 
clearance to the Committee at least 24 hours 
prior to the meeting at which the counsel in- 
tends to be present. 

(8) Failure to Obtain Counsel. Any witness 
who is unable to obtain counsel should no- 
tify the Committee. If such notification oc- 
curs at least 24 hours prior to the witness’ 
appearance before the Committee, the Com- 
mittee shall then endeavor to obtain vol- 
untary counsel for the witness. Failure to 
obtain counsel, however, will not excuse the 
witness from appearing and testifying. 

(4) Conduct of Counsel for Witnesses. Coun- 
sel for witnesses appearing before the Com- 
mittee shall conduct themselves ethically 
and professionally at all times in their deal- 
ings with the Committee. 

(A) A majority of Members of the Com- 
mittee may, should circumstances warrant, 
find that counsel for a witness before the 
Committee failed to conduct himself or her- 
self in an ethical or professional manner. 

(B) Upon such finding, counsel may be sub- 
ject to appropriate disciplinary action. 

(5) Temporary Removal of Counsel. The 
Chairman may remove counsel during any 
proceeding before the Committee for failure 
to act in an ethical and professional manner. 

(6) Committee Reversal. A majority of the 
Members of the Committee may vote to 
overturn the decision of the Chairman to re- 
move counsel for a witness. 

(7) Role of Counsel for Witness. 

(A) Counsel for a witness: 

(i) shall not be allowed to examine wit- 
nesses before the Committee, either directly 
or through cross-examination; but 

(ii) may submit questions in writing to the 
Committee that counsel wishes propounded 
to a witness; or 

(iii) may suggest, in writing to the Com- 
mittee, the presentation of other evidence or 
the calling of other witnesses. 

(B) The Committee may make such use of 
any such questions, or suggestions, as the 
Committee deems appropriate. 

(f) Statements by Witnesses. 

(1) Generally. A witness may make a state- 
ment, which shall be brief and relevant, at 
the beginning and at the conclusion of the 
witness’ testimony. 

(2) Length. Each such statements shall not 
exceed five minutes in length, unless other- 
wise determined by the Chairman. 

(3) Submission to the Committee. Any wit- 
ness desiring to submit a written statement 
for the record of the proceeding shall submit 
a copy of the statement to the Chief Clerk of 
the Committee. 

(A) Such statements shall ordinarily be 
submitted no less than 48 hours in advance of 
the witness’ appearance before the Com- 
mittee and shall be submitted in written and 
electronic format. 
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(B) In the event that the hearing was 
called with less than 24 hours notice, written 
statements should be submitted as soon as 
practicable prior to the hearing. 

(g) Objections and Ruling. 

(1) Generally. Any objection raised by a 
witness, or counsel for the witness, shall be 
ruled upon by the Chairman, and such ruling 
shall be the ruling of the Committee. 

(2) Committee Action. A ruling by the 
Chairman may be overturned upon a major- 
ity vote of the Committee. 

(h) Transcripts. 

(1) Transcript Required. A transcript shall 
be made of the testimony of each witness ap- 
pearing before the Committee during any 
hearing of the Committee. 

(2) Opportunity to Inspect. Any witness 
testifying before the Committee shall be 
given a reasonable opportunity to inspect 
the transcript of the hearing, and may be ac- 
companied by counsel to determine whether 
such testimony was correctly transcribed. 
Such counsel: 

(A) shall have the appropriate clearance 
necessary to review any classified aspect of 
the transcript; and 

(B) should, to the extent possible, be the 
same counsel that was present for such clas- 
sified testimony. 

(8) Corrections. 

(A) Pursuant to Rule XI of the House 
Rules, any corrections the witness desires to 
make in a transcript shall be limited to 
technical, grammatical, and typographical 
corrections. 

(B) Corrections may not be made to change 
the substance of the Testimony. 

(C) Such corrections shall be submitted in 
writing to the Committee within 7 days after 
the transcript is made available to the wit- 
nesses. 

(D) Any questions arising with respect to 
such corrections shall be decided by the 
Chairman. 

(4) Copy for the Witness. At the request of 
the witness, any portion of the witness’ tes- 
timony given in executive session shall be 
made available to that witness if that testi- 
mony is subsequently quote or intended to 
be made part of a public record. Such testi- 
mony shall be made available to the witness 
at the witness’ expense. 

(i) Requests to Testify. 

(1) Generally. The Committee will consider 
requests to testify on any matter or measure 
pending before the Committee. 

(2) Recommendations for Additional Evi- 
dence. Any person who believes that testi- 
mony, other evidence, or commentary, pre- 
sented at a public hearing may tend to affect 
adversely that person’s reputation may sub- 
mit to the Committee, in writing: 

(A) a request to appear personally before 
the Committee; 

(B) A sworn statement of facts relevant to 
the testimony, evidence, or commentary; or 

(C) proposed questions for the cross-exam- 
ination of other witnesses. 

(3) Committees Discretion. The Committee 
may take those actions it deems appropriate 
with respect to such requests. 

(j) Contempt Procedures. Citations for con- 
tempt of Congress shall be forwarded to the 
House only if: 

(1) reasonable notice is provided to all 
Members of the Committee of a meeting to 
be held to consider any such contempt rec- 
ommendations; 

(2) the Committee has met and considered 
the contempt allegations; 

(3) The subject of the allegations was af- 
forded an opportunity to state either in writ- 
ing or in person, why he or she should not be 
held in contempt; and 
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(4) the Committee agreed by majority vote 
to forward the citation recommendations to 
the House. 

(k) Release of Name of Witness. 

(1) Generally. At the request of a witness 
scheduled to be heard by the Committee, the 
name of that witness shall not be released 
publicly prior to, or after, the witness’ ap- 
pearance before the Committee. 

(2) Exceptions. Notwithstanding paragraph 
(1), the chairman may authorize the release 
to the public of the name of any witness 
scheduled to appear before the Committee. 

9. INVESTIGATIONS 

(a) Commencing Investigations. 

The Committee shall conduct investiga- 
tions only if approved by the Chairman, in 
consultation with the Ranking Minority 
Member. 

(b) Conducting Investigation. 

An authorized investigation may be con- 
ducted by Members of the Committee or 
Committee Staff members designated by the 
Chairman, in consultation with the Ranking 
Minority Member, to undertake any such in- 
vestigation. 

10. SUBPOENAS 


(a) Generally. All subpoenas shall be au- 
thorized by the Chairman of the full Com- 
mittee, upon consultation with the Ranking 
Minority member, or by vote of the Com- 
mittee. 

(b) Subpoena Contents. Any subpoena au- 
thorized by the Chairman of the full Com- 
mittee, or the Committee, may compel: 

(1) the attendance of witnesses and testi- 
mony before the Committee, or 

(2) the production of memoranda, docu- 
ments, records, or any other tangible item. 

(c) Signing of Subpoena. A subpoena au- 
thorized by the Chairman of the full Com- 
mittee, or the Committee, may be signed by 
the Chairman, or by any Member of the Com- 
mittee designated to do so by the Com- 
mittee. 

(d) Subpoena Service. A subpoena author- 
ized by the Chairman of the full Committee, 
or the Committee, may be served by any per- 
son designated to do so by the Chairman. 

(e) Other Requirements. Each subpoena 
shall have attached thereto a copy of these 
rules. 

11. COMMITTEE STAFF 

(a) Definition. 

For the purpose of these rules, ‘‘Committee 
Staff’ or ‘‘staff of the Committee” means: 

1) employees of the Committee; 

2) consultants to the Committee; 

3) employees of other Government agencies 
detailed to the Committee; or 

4) any other person engaged by contract, or 
otherwise, to perform services for, or at the 
request of, the Committee. 

(b) Appointment of Committee Staff and 
Security Requirements. 

(1) Chairman’s Authority—Except as pro- 
vided in paragraph (2), the Committee staff 
shall be appointed, and may be removed, by 
the Chairman and shall work under the gen- 
eral supervision and direction of the Chair- 
man. 

(2) Staff Assistance to Minority Member- 
ship—Except as provided in paragraphs (3) 
and (4) and except as otherwise provided by 
Committee Rules, the Committee staff pro- 
vided to the minority party members of the 
Committee shall be appointed, and may be 
removed, by the ranking minority member of 
the Committee, and shall work under the 
general supervision and direction of such 
member. 

(3) Security Clearance Required—All offers 
of employment for prospective Committee 
Staff positions shall be contingent upon: 
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a. the results of a background investiga- 
tion; and 

b. a determination by the Chairman that 
requirements for the appropriate security 
clearances have been met. 

(4) Security Requirements—Notwith- 
standing paragraph (2), the Chairman shall 
supervise and direct the Committee staff 
with respect to the security and nondisclo- 
sure of classified information. Committee 
Staff shall comply with requirements nec- 
essary to ensure the security and nondisclo- 
sure of classified information as determined 
by the Chairman in consultation with the 
ranking minority member. 

12. LIMIT ON DISCUSSION OF CLASSIFIED WORK 

OF THE COMMITTEE 

(a) Prohibition. 

(1) Generally. Except as otherwise provided 
by these rules and the Rules of the House of 
Representatives, Members and Committee 
staff shall not at any time, either during 
that person’s tenure as a Member of the 
Committee or as Committee Staff, or any- 
time thereafter, discuss or disclose, or cause 
to be discussed or disclosed: 

(A) the classified substance of the work of 
the Committee; 

(B) any information received by the Com- 
mittee in executive session; 

(C) any classified information received by 
the Committee from any source; or 

(D) the substance of any hearing that was 
closed to the public pursuant to these rules 
or the Rules of the House. 

(2) Non-Disclosure in Proceedings. 

(A) Members of the Committee and the 
Committee Staff shall not discuss either the 
substance or procedure of the work of the 
Committee with any person not a Member of 
the Committee or the Committee Staff in 
connection with any proceeding, judicial or 
otherwise, either during the person’s tenure 
as a Member of the Committee, or of the 
Committee Staff, or at any time thereafter, 
except as directed by the Committee in ac- 
cordance with the Rules of the House and 
these rules. 

(B) In the event of the termination of the 
Committee, Members and Committee Staff 
shall be governed in these matters in a man- 
ner determined by the House concerning dis- 
cussions of the classified work of the Com- 
mittee. 

(3) Exceptions. 

(A) Notwithstanding the provisions of sub- 
section (a)(1), Members of the Committee 
and the Committee Staff may discuss and 
disclose those matters described in sub- 
section (a)(1) with— 

(i) Members and staff of the Senate Select 
Committee on Intelligence designated by the 
chairman of that committee; 

(ii) the chairmen and ranking minority 
members of the House and Senate Commit- 
tees on Appropriations and staff of those 
committees designated by the chairmen of 
those committees; and 

(iii) the chairman and ranking minority 
member of the Subcommittee on Defense of 
the House Committee on Appropriations and 
staff of that subcommittee as designated by 
the chairman of that subcommittee. 

(B) Notwithstanding the provisions of sub- 
section (a)(1), Members of the Committee 
and the Committee Staff may discuss and 
disclose only that budget-related informa- 
tion necessary to facilitate the enactment of 
the annual defense authorization bill with 
the chairmen and ranking minority members 
of the House and Senate Committees on 
Armed Services and the staff of those com- 
mittees designated by the chairmen of those 
committees. 
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(C) Notwithstanding the provisions of sub- 
section (a)(1), Members of the Committee 
and the Committee staff may discuss with 
and disclose to the chairman and ranking 
minority member of a subcommittee of the 
House Appropriations Committee with juris- 
diction over an agency or program within 
the National Foreign Intelligence Program 
(NFIP), and staff of that subcommittee as 
designated by the chairman of that sub- 
committee, only that budget-related infor- 
mation necessary to facilitate the enact- 
ment of an appropriations bill within which 
is included an appropriation for an agency or 
program within the NFIP. 

(D) The Chairman may, in consultation 
with the Ranking Minority Member, upon 
the written request to the Chairman from 
the Inspector General of an element of the 
Intelligence Community, grant access to 
Committee transcripts or documents that 
are relevant to an investigation of an allega- 
tion of possible false testimony or other in- 
appropriate conduct before the Committee, 
or that are otherwise relevant to the Inspec- 
tor General’s investigation. 

(E) Upon the written request of the head of 
an Intelligence Community element, the 
Chairman may, in consultation with the 
Ranking Minority Member, make available 
Committee briefing or hearing transcripts to 
that element for review by that element if a 
representative of that element testified, pre- 
sented information to the Committee, or was 
present at the briefing or hearing the tran- 
script of which is requested for review. 

(F) Members and Committee Staff may dis- 
cuss and disclose such matters as otherwise 
directed by the Committee. 

(b) Non-Disclosure Agreement. 

(1) Generally. All Committee Staff must, 
before joining the Committee, agree in writ- 
ing, as a condition of employment, not to di- 
vulge or cause to be divulged any classified 
information which comes into such person’s 
possession while a member of the Committee 
Staff, to any person not a Member of the 
Committee or the Committee Staff, except 
as authorized by the Committee in accord- 
ance with the Rules of the House and these 
rules. 

(2) Other Requirements. In the event of the 
termination of the Committee, Members and 
Committee Staff must follow any determina- 
tion by the House of Representatives with 
respect to the protection of classified infor- 
mation received while a Member of the Com- 
mittee or as Committee Staff. 

(3) Requests for Testimony of Staff. 

(A) All Committee Staff must, as a condi- 
tion of employment agree in writing to no- 
tify the Committee immediately of any re- 
quest for testimony received while a member 
of the Committee Staff, or at any time 
thereafter, concerning any classified infor- 
mation received by such person while a 
member of the Committee Staff. 

(B) Committee Staff shall not disclose, in 
response to any such request for testimony, 
any such classified information, except as 
authorized by the Committee in accordance 
with the Rules of the House and these rules. 

(C) In the event of the termination of the 
Committee, Committee Staff will be subject 
to any determination made by the House of 
Representatives with respect to any requests 
for testimony involving classified informa- 
tion received while a member of the Com- 
mittee Staff. 

13. CLASSIFIED MATERIAL 


(a) Receipt of Classified Information. 

(1) Generally. In the case of any informa- 
tion that has been classified under estab- 
lished security procedures and submitted to 
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the Committee by any source, the Com- 
mittee shall receive such classified informa- 
tion as executive session material. 

(2) Staff Receipt of Classified Materials. 
For purposes of receiving classified informa- 
tion, the Committee Staff is authorized to 
accept information on behalf of the Com- 
mittee. 

(b) Non-Disclosure of Classified Informa- 
tion. 

Generally. Any classified information re- 
ceived by the Committee, from any source, 
shall not be disclosed to any person not a 
Member of the Committee or the Committee 
Staff, or otherwise released, except as au- 
thorized by the Committee in accord with 
the Rules of the House and these rules. 

14. PROCEDURES RELATED TO HANDLING OF 

CLASSIFIED INFORMATION 

(a) Security Measures. 

(1) Strict Security. The Committee’s of- 
fices shall operate under strict security pro- 
cedures administered by the Director of Se- 
curity and Registry of the Committee under 
the direct supervision of the staff director. 

(2) U.S. Capitol Police Presence Required. 
At least one U.S. Capitol Police officer shall 
be on duty at all times outside the entrance 
to Committee offices to control entry of all 
persons to such offices. 

(3) Identification Required. Before entering 
the Committee’s offices all persons shall 
identify themselves to the U.S. Capitol Po- 
lice officer described in paragraph (2) and to 
a Member of the Committee or Committee 
Staff. 

(4) Maintenance of Classified Materials. 
Classified documents shall be segregated and 
maintained in approved security storage lo- 
cations. 

(5) Examination of Classified Materials. 
Classified documents in the Committee’s 
possession shall be examined in an appro- 
priately secure manner. 

(6) Prohibition on Removal of Classified 
Materials. Removal of any classified docu- 
ment from the Committee’s offices is strict- 
ly prohibited, except as provided by these 
rules. 

(7) Exception. Notwithstanding the prohi- 
bition set forth in paragraph (6), a classified 
document, or copy thereof, may be removed 
from the Committee’s offices in furtherance 
of official Committee business. Appropriate 
security procedures shall govern the han- 
dling of any classified documents removed 
from the Committee’s offices. 

(b) Access to Classified Information by 
Member. All Members of the Committee 
shall at all times have access to all classified 
papers and other material received by the 
Committee from any source. 

(c) Need-to-know. 

(1) Generally. Committee Staff shall have 
access to any classified information provided 
to the Committee on a strict ‘‘need-to- 
know” basis, as determined by the Com- 
mittee, and under the Committee’s direction 
by the staff director. 

(2) Appropriate Clearances Required. Com- 
mittee Staff must have the appropriate 
clearances prior to any access to compart- 
mented information. 

(d) Oath. 

(1) Requirement. Before any Member of the 
Committee, or the Committee Staff, shall 
have access to classified information, the 
following oath shall be executed: 

“I do solemnly swear (or affirm) that I will 
not disclose or cause to be disclosed any 
classified information received in the course 
of my service on the House Permanent Se- 
lect Committee on Intelligence, except when 
authorized to do so by the Committee or the 
House of Representatives.” 
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(2) Copy. A copy of such executed oath 
shall be retained in the files of the Com- 
mittee. 

(e) Registry. 

(1) Generally. The Committee shall main- 
tain a registry that: 

(A) provides a brief description of the con- 
tent of all classified documents provided to 
the Committee by the executive branch that 
remain in the possession of the Committee; 
and 

(B) lists by number all such documents. 

(2) Designation by the Staff Director. The 
staff director shall designate a member of 
the Committee Staff to be responsible for 
the organization and daily maintenance of 
such registry. 

(3) Availability. Such registry shall be 
available to all Members of the Committee 
and Committee Staff. 

(f) Requests by Members of Other Commit- 
tees. Pursuant to the Rules of the House, 
Members who are not Members of the Com- 
mittee may be granted access to such classi- 
fied transcripts, records, data, charts, or 
files of the Committee, and be admitted on a 
non-participatory basis to classified hearings 
of the Committee involving discussions of 
classified material in the following manner: 

(1) Written Notification Required. Mem- 
bers who desire to examine classified mate- 
rials in the possession of the Committee, or 
to attend Committee hearings or briefings on 
a non-participatory basis, must notify the 
Chief Clerk of the Committee in writing. 

(2) Committee Consideration. The Com- 
mittee shall consider each such request by 
non-Committee Members at the earliest 
practicable opportunity. The Committee 
shall determine, by roll call vote, what ac- 
tion it deems appropriate in light of all of 
the circumstances of each request. In its de- 
termination, the Committee shall consider: 

(A) the sensitivity to the national defense 
or the confidential conduct of the foreign re- 
lations of the United States of the informa- 
tion sought; 

(B) the likelihood of its being directly or 
indirectly disclosed; 

(C) the jurisdictional interest of the Mem- 
ber making the request; and 

(D) such other concerns, constitutional or 
otherwise, as may affect the public interest 
of the United States. 

(3) Committee Action. After consideration 
of the Member’s request, the Committee may 
take any action it may deem appropriate 
under the circumstances, including but not 
limited to: 

(A) approving the request, in whole or part; 

(B) denying the request; or 

(C) providing the requested information or 
material in a different form than that sought 
by the Member. 

(4) Requirements for Access by Non-Com- 
mittee Members. Prior to a non-Committee 
Member being given access to classified in- 
formation pursuant to this subsection, the 
requesting Member shall— 

(A) provide the Committee a copy of the 
oath executed by such Member pursuant to 
House Rule XXIII, clause 13; and 

(B) agree in writing not to divulge any 
classified information provided to the Mem- 
ber pursuant to this subsection to any person 
not a Member of the Committee or the Com- 
mittee Staff, except as otherwise authorized 
by the Committee in accordance with the 
Rules of the House and these rules. 

(5) Consultation Authorized. When consid- 
ering a Member’s request, the Committee 
may consult the Director of National Intel- 
ligence and such other officials it considers 
necessary. 
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(6) Finality of Committee Decision. 

(A) Should the Member making such a re- 
quest disagree with the Committee’s deter- 
mination with respect to that request, or 
any part thereof, that Member must notify 
the Committee in writing of such disagree- 
ment. 

(B) The Committee shall subsequently con- 
sider the matter and decide, by record vote, 
what further action or recommendation, if 
any, the Committee will take. 

(g) Advising the House or Other Commit- 
tees. Pursuant to Section 501 of the National 
Security Act of 1947 (50 U.S.C. 413), and to 
the Rules of the House, the Committee shall 
call to the attention of the House, or to any 
other appropriate committee of the House, 
those matters requiring the attention of the 
House, or such other committee, on the basis 
of the following provisions: 

(1) By Request of Committee Member. At 
the request of any Member of the Committee 
to call to the attention of the House, or any 
other committee, executive session material 
in the Committee’s possession, the Com- 
mittee shall meet at the earliest practicable 
opportunity to consider that request. 

(2) Committee Consideration of Request. 
The Committee shall consider the following 
factors, among any others it deems appro- 
priate: 

(A) the effect of the matter in question on 
the national defense or the foreign relations 
of the United States; 

(B) whether the matter in question in- 
volves sensitive intelligence sources and 
methods; 

(C) whether the matter in question other- 
wise raises questions affecting the national 
interest; and 

(D) whether the matter in question affects 
matters within the jurisdiction of another 
Committee of the House. 

(3) Views of Other Committees. In exam- 
ining such factors, the Committee may seek 
the opinion of Members of the Committee 
appointed from standing committees of the 
House with jurisdiction over the matter in 
question, or submissions from such other 
committees. 

(4) Other Advice. The Committee may, dur- 
ing its deliberations on such requests, seek 
the advice of any executive branch official. 

(h) Reasonable Opportunity to Examine 
Materials. Before the Committee makes any 
decision regarding any request for access to 
any classified information in its possession, 
or a proposal to bring any matter to the at- 
tention of the House or another committee, 
Members of the Committee shall have a rea- 
sonable opportunity to examine all pertinent 
testimony, documents, or other materials in 
the Committee’s possession that may inform 
their decision on the question. 

(i) Notification to the House. The Com- 
mittee may bring a matter to the attention 
of the House when, after consideration of the 
factors set forth in this rule, it considers the 
matter in question so grave that it requires 
the attention of all Members of the House, 
and time is of the essence, or for any reason 
the Committee finds compelling. 

(j) Method of Disclosure to the House. 

(1) Should the Committee decide by roll 
call vote that a matter requires the atten- 
tion of the House as described in subsection 
(i), it shall make arrangements to notify the 
House promptly. 

(2) In such cases, the Committee shall con- 
sider whether: 

(A) to request an immediate secret session 
of the House (with time equally divided be- 
tween the Majority and the Minority); or 

(B) to publicly disclose the matter in ques- 
tion pursuant to clause 11(g) of House Rule 
X. 
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(k) Requirement to Protect Sources and 
Methods. In bringing a matter to the atten- 
tion of the House, or another committee, the 
Committee, with due regard for the protec- 
tion of intelligence sources and methods, 
shall take all necessary steps to safeguard 
materials or information relating to the 
matter in question. 

(1) Availability of Information to Other 
Committees. The Committee, having deter- 
mined that a matter shall be brought to the 
attention of another committee, shall ensure 
that such matter, including all classified in- 
formation related to that matter, is prompt- 
ly made available to the chairman and rank- 
ing minority member of such other com- 
mittee. 

(m) Provision of Materials. The Director of 
Security and Registry for the Committee 
shall provide a copy of these rules, and the 
applicable portions of the Rules of the House 
of Representatives governing the handling of 
classified information, along with those ma- 
terials determined by the Committee to be 
made available to such other committee of 
the House or Member (not a Member of the 
Committee). 

(n) Ensuring Clearances and Secure Stor- 
age. The Director of Security and Registry 
shall ensure that such other committee or 
Member (not a Member of the Committee) 
receiving such classified materials may prop- 
erly store classified materials in a manner 
consistent with all governing rules, regula- 
tions, policies, procedures, and statutes. 

(o) Log. The Director of Security and Reg- 
istry for the Committee shall maintain a 
written record identifying the particular 
classified document or material provided to 
such other committee or Member (not a 
Member of the Committee), the reasons 
agreed upon by the Committee for approving 
such transmission, and the name of the com- 
mittee or Member (not a Member of the 
Committee) receiving such document or ma- 
terial. 

(p) Miscellaneous Requirements. 

(1) Staff Director’s Additional Authority. 
The staff director is further empowered to 
provide for such additional measures, which 
he or she deems necessary, to protect such 
classified information authorized by the 
Committee to be provided to such other com- 
mittee or Member (not a Member of the 
Committee). 

(2) Notice to Originating Agency. In the 
event that the Committee authorizes the dis- 
closure of classified information provided to 
the Committee by an agency of the executive 
branch to a Member (not a Member of the 
Committee) or to another committee, the 
Chairman may notify the providing agency 
of the Committee’s action prior to the trans- 
mission of such classified information. 

15. LEGISLATIVE CALENDAR 


(a) Generally. The Chief Clerk, under the 
direction of the staff director, shall maintain 
a printed calendar that lists: 

(1) the legislative measures introduced and 
referred to the Committee; 

(2) the status of such measures; and 

(3) such other matters that the Committee 
may require. 

(b) Revisions to the Calendar. The calendar 
shall be revised from time to time to show 
pertinent changes. 

(c) Availability. A copy of each such revi- 
sion shall be furnished to each Member, upon 
request. 

(d) Consultation with Appropriate Govern- 
ment Entities. Unless otherwise directed by 
the Committee, legislative measures referred 
to the Committee may be referred by the 
Chief Clerk to the appropriate department or 
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agency of the Government for reports there- 
on. 


16. MOTIONS TO GO TO CONFERENCE 


In accordance with clause 2(a) of House 
Rule XI, the Chairman is authorized and di- 
rected to offer a privileged motion to go to 
conference under clause 1 of House Rule XXII 
whenever the Chairman considers it appro- 
priate. 


17. COMMITTEE TRAVEL 


(a) Authority. The Chairman may author- 
ize Members and Committee Staff to travel 
on Committee business. 

(b) Requests. 

(1) Member Requests. Members requesting 
authorization for such travel shall state the 
purpose and length of the trip, and shall sub- 
mit such request directly to the Chairman. 

(2) Committee Staff Requests. Committee 
Staff requesting authorization for such trav- 
el shall state the purpose and length of the 
trip, and shall submit such request through 
their supervisors to the staff director and 
the Chairman. 

(c) Notification to Members. 

(1) Generally. Members shall be notified of 
all foreign travel of Committee Staff not ac- 
companying a Member. 

(2) Content. All Members are to be advised, 
prior to the commencement of such travel, of 
its length, nature, and purpose. 

(d) Trip Reports. 

(1) Generally. A full report of all issues dis- 
cussed during any travel shall be submitted 
to the Chief Clerk of the Committee within 
a reasonable period of time following the 
completion of such trip. 

(2) Availability of Reports. 
shall be: 

(A) available for the review of any Member 
or Committee Staff; and 

(B) considered executive session material 
for purposes of these rules. 

(e) Limitations on Travel. 

(1) Generally. The Chairman is not author- 
ized to permit travel on Committee business 
of Committee Staff who have not satisfied 
the requirements of subsection (d) of this 
rule. 

(2) Exception. The Chairman may author- 
ize Committee Staff to travel on Committee 
business, notwithstanding the requirements 
of subsections (d) and (e) of this rule— 

(A) at the specific request of a Member of 
the Committee; or 

(B) in the event there are circumstances 
beyond the control of the Committee Staff 
hindering compliance with such require- 
ments. 

(f) Definitions. For purposes of this rule 
the term ‘‘reasonable period of time’’ means: 

(1) no later than 60 days after returning 
from a foreign trip; and 

(2) no later than 30 days after returning 
from a domestic trip. 


18. DISCIPLINARY ACTIONS 


(a) Generally. The Committee shall imme- 
diately consider whether disciplinary action 
shall be taken in the case of any member of 
the Committee Staff alleged to have failed to 
conform to any rule of the House of Rep- 
resentatives or to these rules. 

(b) Exception. In the event the House of 
Representatives is: 

(1) in a recess period in excess of 3 days; or 

(2) has adjourned sine die; the Chairman of 
the full Committee, in consultation with the 
Ranking Minority Member, may take such 
immediate disciplinary actions deemed nec- 
essary. 

(c) Available Actions. Such disciplinary ac- 
tion may include immediate dismissal from 
the Committee Staff. 


Such report 
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(d) Notice to Members. All Members shall 
be notified as soon as practicable, either by 
facsimile transmission or regular mail, of 
any disciplinary action taken by the Chair- 
man pursuant to subsection (b). 

(e) Reconsideration of Chairman’s Actions. 
A majority of the Members of the full Com- 
mittee may vote to overturn the decision of 
the Chairman to take disciplinary action 
pursuant to subsection (b). 

19. BROADCASTING COMMITTEE MEETINGS 


Whenever any hearing or meeting con- 
ducted by the Committee is open to the pub- 
lic, a majority of the Committee may permit 
that hearing or meeting to be covered, in 
whole or in part, by television broadcast, 
radio broadcast, and still photography, or by 
any of such methods of coverage, subject to 
the provisions and in accordance with the 
spirit of the purposes enumerated in the 
Rules of the House. 

20. COMMITTEE RECORDS TRANSFERRED TO THE 
NATIONAL ARCHIVES 


(a) Generally. The records of the Com- 
mittee at the National Archives and Records 
Administration shall be made available for 
public use in accordance with the Rules of 
the House of Representatives. 

(b) Notice of Withholding. The Chairman 
shall notify the Ranking Minority Member 
of any decision, pursuant to the Rules of the 
House of Representatives, to withhold a 
record otherwise available, and the matter 
shall be presented to the full Committee for 
a determination of the question of public 
availability on the written request of any 
Member of the Committee. 

21. CHANGES IN RULES 


(a) Generally. These rules may be modi- 
fied, amended, or repealed by vote of the full 
Committee. 

(b) Notice of Proposed Changes. A notice, 
in writing, of the proposed change shall be 
given to each Member at least 48 hours prior 
to any meeting at which action on the pro- 
posed rule change is to be taken. 


EE 


PUBLICATION OF THE RULES OF 
THE COMMITTEE ON RESOURCES, 
109TH CONGRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California (Mr. POMBO) is 
recognized for 5 minutes. 

Mr. POMBO. Mr. Speaker, | request that the 
attached Committee Rules, adopted by the 
Committee on Resources, be submitted for the 
RECORD. 

RULE 1. RULES OF THE HOUSE; VICE CHAIRMEN 


(a) Applicability of House Rules. 

(1) The Rules of the House of Representa- 
tives, so far as they are applicable, are the 
rules of the Committee and its Subcommit- 
tees. 

(2) Each Subcommittee is part of the Com- 
mittee and is subject to the authority, direc- 
tion and rules of the Committee. References 
in these rules to ‘‘Committee” and ‘‘Chair- 
man” shall apply to each Subcommittee and 
its Chairman wherever applicable. 

(3) House Rule XI is incorporated and made 
a part of the rules of the Committee to the 
extent applicable. 

(b) Vice Chairmen.—Unless inconsistent 
with other rules, the Chairman shall appoint 
a Vice Chairman of the Committee and the 
Subcommittee Chairmen will appoint Vice 
Chairmen of each of the Subcommittees. If 
the Chairman of the Committee or Sub- 
committee is not present at any meeting of 
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the Committee or Subcommittee, as the case 
may be, the Vice Chairman shall preside. If 
the Vice Chairman is not present, the rank- 
ing Member of the Majority party on the 
Committee or Subcommittee who is present 
shall preside at that meeting. 

RULE 2. MEETINGS IN GENERAL 

(a) Scheduled Meetings.—The Committee 
shall meet at 10 a.m. every Wednesday when 
the House is in session, unless canceled by 
the Chairman. The Committee shall also 
meet at the call of the Chairman subject to 
advance notice to all Members of the Com- 
mittee. Special meetings shall be called and 
convened by the Chairman as provided in 
clause 2(c)(I) of House Rule XI. Any Com- 
mittee meeting or hearing that conflicts 
with a party caucus, conference, or similar 
party meeting shall be rescheduled at the 
discretion of the Chairman, in consultation 
with the Ranking Minority Member. The 
Committee may not sit during a joint ses- 
sion of the House and Senate or during a re- 
cess when a joint meeting of the House and 
Senate is in progress. 

(b) Open Meetings.—Each meeting for the 
transaction of business, including the mark- 
up of legislation, and each hearing of the 
Committee or a Subcommittee shall be open 
to the public, except as provided by clause 
2(g) and clause 2(k) of House Rule XI. 

(c) Broadcasting.—Whenever a meeting for 
the transaction of business, including the 
markup of legislation, or a hearing is open to 
the public, that meeting or hearing shall be 
open to coverage by television, radio, and 
still photography in accordance with clause 4 
of House Rule XI. The provisions of clause 
4(f) of House Rule XI are specifically made 
part of these rules by reference. Operation 
and use of any Committee Internet broadcast 
system shall be fair and nonpartisan and in 
accordance with clause 4(b) of House Rule XI 
and all other applicable rules of the Com- 
mittee and the House. 

(d) Oversight Plan.—No later than Feb- 
ruary 15 of the first session of each Congress, 
the Committee shall adopt its oversight 
plans for that Congress in accordance with 
clause 2(d)(1) of House Rule X. 

RULE 3. PROCEDURES IN GENERAL 

(a) Agenda of Meetings; Information for 
Members.—An agenda of the business to be 
considered at meetings shall be delivered to 
the office of each Member of the Committee 
no later than 48 hours before the meeting. 
This requirement may be waived by a major- 
ity vote of the Committee at the time of the 
consideration of the measure or matter. To 
the extent practicable, a summary of the 
major provisions of any bill being considered 
by the Committee, including the need for the 
bill and its effect on current law, will be 
available for the Members of the Committee 
no later than 48 hours before the meeting. 

(b) Meetings and Hearings to Begin 
Promptly.—Each meeting or hearing of the 
Committee shall begin promptly at the time 
stipulated in the public announcement of the 
meeting or hearing. 

(c) Addressing the Committee.—A Com- 
mittee Member may address the Committee 
or a Subcommittee on any bill, motion, or 
other matter under consideration or may 
question a witness at a hearing only when 
recognized by the Chairman for that purpose. 
The time a Member may address the Com- 
mittee or Subcommittee for any purpose or 
to question a witness shall be limited to five 
minutes, except as provided in Committee 
rule 4(g). A Member shall limit his remarks 
to the subject matter under consideration. 
The Chairman shall enforce the preceding 
provision. 
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(d) Quorums. 

(1) A majority of the Members shall con- 
stitute a quorum for the reporting of any 
measure or recommendation, the authorizing 
of a subpoena, the closing of any meeting or 
hearing to the public under clause 2(g)(1), 
clause 2(g)(2)(A) and clause 2(k)(5)(B) of 
House Rule XI, and the releasing of execu- 
tive session materials under clause 2(k)(7) of 
House Rule X. Testimony and evidence may 
be received at any hearing at which there are 
at least two Members of the Committee 
present. For the purpose of transacting all 
other business of the Committee, one third 
of the Members shall constitute a quorum. 

(2) When a call of the roll is required to as- 
certain the presence of a quorum, the offices 
of all Members shall be notified and the 
Members shall have not less than 15 minutes 
to prove their attendance. The Chairman 
shall have the discretion to waive this re- 
quirement when a quorum is actually 
present or whenever a quorum is secured and 
may direct the Chief Clerk to note the names 
of all Members present within the 15-minute 
period. 

(e) Participation of Members in Committee 
and Subcommittees.—All Members of the 
Committee may sit with any Subcommittee 
during any hearing, and by unanimous con- 
sent of the Members of the Subcommittee 
may participate in any meeting or hearing. 
However, a Member who is not a Member of 
the Subcommittee may not vote on any mat- 
ter before the Subcommittee, be counted for 
purposes of establishing a quorum or raise 
points of order. 

(£) Proxies.—No vote in the Committee or 
its Subcommittees may be cast by proxy. 

(g) Record Votes.—Record votes shall be 
ordered on the demand of one-fifth of the 
Members present, or by any Member in the 
apparent absence of a quorum. 

(h) Postponed Record Votes. 

(1) Subject to paragraph (2), the Chairman 
may, after consultation with the Ranking 
Minority Member, postpone further pro- 
ceedings when a record vote is ordered on the 
question of approving any measure or matter 
or adopting an amendment. The Chairman 
shall resume proceedings on a postponed re- 
quest at any time after reasonable notice, 
but no later than the next meeting day. 

(2) Notwithstanding any intervening order 
for the previous question, when proceedings 
resume on a postponed question under para- 
graph (1), an underlying proposition shall re- 
main subject to further debate or amend- 
ment to the same extent as when the ques- 
tion was postponed. 

(3) This rule shall apply to Subcommittee 
proceedings. 

(i) Privileged Motions.—A motion to recess 
from day to day, a motion to recess subject 
to the call of the Chairman (within 24 hours), 
and a motion to dispense with the first read- 
ing (in full) of a bill or resolution if printed 
copies are available, are nondebatable mo- 
tions of high privilege. 

(j) Layover and Copy of Bill.—No measure 
or recommendation reported by a Sub- 
committee shall be considered by the Com- 
mittee until two calendar days from the 
time of Subcommittee action. No bill shall 
be considered by the Committee unless a 
copy has been delivered to the office of each 
Member of the Committee requesting a copy. 
These requirements may be waived by a ma- 
jority vote of the Committee at the time of 
consideration of the measure or rec- 
ommendation. 

(k) Access to Dais and Conference Room.— 
Access to the hearing rooms’ daises [and to 
the conference rooms adjacent to the Com- 
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mittee hearing rooms] shall be limited to 
Members of Congress and employees of the 
Committee during a meeting of the Com- 
mittee, except that Committee Members’ 
personal staff may be present on the daises if 
their employing Member is the author of a 
bill or amendment under consideration by 
the Committee, but only during the time 
that the bill or amendment is under active 
consideration by the Committee. Access to 
the conference rooms adjacent to the Com- 
mittee hearing rooms shall be limited to 
Members of Congress and employees of Con- 
gress during a meeting of the Committee. 

(I) Cellular Telephones.—The use of cel- 
lular telephones is prohibited on the Com- 
mittee dais or in the Committee hearing 
rooms during a meeting of the Committee. 

(m) Motion to go to Conference with the 
Senate. The Chairman may offer a motion 
under clause 1 of Rule XXII whenever the 
Chairman considers it appropriate. 

RULE 4. HEARING PROCEDURES 


(a) Announcement.—The Chairman shall 
publicly announce the date, place, and sub- 
ject matter of any hearing at least one week 
before the hearing unless the Chairman, with 
the concurrence of the Ranking Minority 
Member, determines that there is good cause 
to begin the hearing sooner, or if the Com- 
mittee so determines by majority vote. In 
these cases, the Chairman shall publicly an- 
nounce the hearing at the earliest possible 
date. The Chief Clerk of the Committee shall 
promptly notify the Daily Digest Clerk of 
the Congressional Record and shall promptly 
enter the appropriate information on the 
Committee’s web site as soon as possible 
after the public announcement is made. 

(b) Written Statement; Oral Testimony.— 
Each witness who is to appear before the 
Committee or a Subcommittee shall file 
with the Chief Clerk of the Committee or 
Subcommittee Clerk, at least two working 
days before the day of his or her appearance, 
a written statement of proposed testimony. 
Failure to comply with this requirement 
may result in the exclusion of the written 
testimony from the hearing record and/or 
the barring of an oral presentation of the 
testimony. Each witness shall limit his or 
her oral presentation to a five-minute sum- 
mary of the written statement, unless the 
Chairman, in consultation with the Ranking 
Minority Member, extends this time period. 
In addition, all witnesses shall be required to 
submit with their testimony a resume or 
other statement describing their education, 
employment, professional affiliations and 
other background information pertinent to 
their testimony. 

(c) Minority Witnesses.—When any hearing 
is conducted by the Committee or any Sub- 
committee upon any measure or matter, the 
Minority party Members on the Committee 
or Subcommittee shall be entitled, upon re- 
quest to the Chairman by a majority of those 
Minority Members before the completion of 
the hearing, to call witnesses selected by the 
Minority to testify with respect to that 
measure or matter during at least one day of 
hearings thereon. 

(d) Information for Members.—After an- 
nouncement of a hearing, the Committee 
shall make available as soon as practicable 
to all Members of the Committee a tentative 
witness list and to the extent practicable a 
memorandum explaining the subject matter 
of the hearing (including relevant legislative 
reports and other necessary material). In ad- 
dition, the Chairman shall make available to 
the Members of the Committee any official 
reports from departments and agencies on 
the subject matter as they are received. 
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(e) Subpoenas.—The Committee or a Sub- 
committee may authorize and issue a sub- 
poena under clause 2(m) of House Rule XI if 
authorized by a majority of the Members 
voting. In addition, the Chairman of the 
Committee may authorize and issue sub- 
poenas during any period of time in which 
the House of Representatives has adjourned 
for more than three days. Subpoenas shall be 
signed only by the Chairman of the Com- 
mittee, or any Member of the Committee au- 
thorized by the Committee, and may be 
served by any person designated by the 
Chairman or Member. 

(I) Oaths.—The Chairman of the Com- 
mittee or any Member designated by the 
Chairman may administer oaths to any wit- 
ness before the Committee. All witnesses ap- 
pearing in hearings may be administered the 
following oath by the Chairman or his des- 
ignee prior to receiving the testimony: ‘‘Do 
you solemnly swear or affirm that the testi- 
mony that you are about to give is the truth, 
the whole truth, and nothing but the truth, 
so help you God?’’. 

(g) Opening Statements; 
Witnesses. 

(1) Opening statements by Members may 
not be presented orally, unless the Chairman 
or his designee makes a statement, in which 
case the Ranking Minority Member or his 
designee may also make a statement. If a 
witness scheduled to testify at any hearing 
of the Committee is a constituent of a Mem- 
ber of the Committee, that Member shall be 
entitled to introduce the witness at the hear- 
ing. 

(2) The questioning of witnesses in Com- 
mittee and Subcommittee hearings shall be 
initiated by the Chairman, followed by the 
Ranking Minority Member and all other 
Members alternating between the Majority 
and Minority parties. In recognizing Mem- 
bers to question witnesses, the Chairman 
shall take into consideration the ratio of the 
Majority to Minority Members present and 
shall establish the order of recognition for 
questioning in a manner so as not to dis- 
advantage the Members of the Majority or 
the Members of the Minority. A motion is in 
order to allow designated Majority and Mi- 
nority party Members to question a witness 
for a specified period to be equally divided 
between the Majority and Minority parties. 
This period shall not exceed one hour in the 
ageregate. 

(h) Materials for Hearing Record.—Any 
materials submitted specifically for inclu- 
sion in the hearing record must address the 
announced subject matter of the hearing and 
be submitted to the relevant Subcommittee 
Clerk or Chief Clerk no later than 10 busi- 
ness days following the last day of the hear- 
ing. 

(i) Claims of Privilege.—Claims of com- 
mon-law privileges made by witnesses in 
hearings, or by interviewees or deponents in 
investigations or inquiries, are applicable 
only at the discretion of the Chairman, sub- 
ject to appeal to the Committee. 

RULE 5. FILING OF COMMITTEE REPORTS 


(a) Duty of Chairman.—Whenever the Com- 
mittee authorizes the favorable reporting of 
a measure from the Committee, the Chair- 
man or his designee shall report the same to 
the House of Representatives and shall take 
all steps necessary to secure its passage 
without any additional authority needed to 
be set forth in the motion to report each in- 
dividual measure. In appropriate cases, the 
authority set forth in this rule shall extend 
to moving in accordance with the Rules of 
the House of Representatives that the House 
be resolved into the Committee of the Whole 


Questioning of 
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House on the State of the Union for the con- 
sideration of the measure; and to moving in 
accordance with the Rules of the House of 
Representatives for the disposition of a Sen- 
ate measure that is substantially the same 
as the House measure as reported. 

(b) Filing.—A report on a measure which 
has been approved by the Committee shall be 
filed within seven calendar days (exclusive of 
days on which the House of Representatives 
is not in session) after the day on which 
there has been filed with the Committee 
Chief Clerk a written request, signed by a 
majority of the Members of the Committee, 
for the reporting of that measure. Upon the 
filing with the Committee Chief Clerk of this 
request, the Chief Clerk shall transmit im- 
mediately to the Chairman notice of the fil- 
ing of that request. 

(c) Supplemental, Additional or Minority 
Views.—Any Member may, if notice is given 
at the time a bill or resolution is approved 
by the Committee, file supplemental, addi- 
tional, or minority views. These views must 
be in writing and signed by each Member 
joining therein and be filed with the Com- 
mittee Chief Clerk not less than two addi- 
tional calendar days (excluding Saturdays, 
Sundays and legal holidays except when the 
House is in session on those days) of the time 
the bill or resolution is approved by the 
Committee. This paragraph shall not pre- 
clude the filing of any supplemental report 
on any bill or resolution that may be re- 
quired for the correction of any technical 
error in a previous report made by the Com- 
mittee on that bill or resolution. 

(d) Review by Members.—Each Member of 
the Committee shall be given an opportunity 
to review each proposed Committee report 
before it is filed with the Clerk of the House 
of Representatives. Nothing in this para- 
graph extends the time allowed for filing 
supplemental, additional or minority views 
under paragraph (c). 

(e) Disclaimer.—All Committee or Sub- 
committee reports printed and not approved 
by a majority vote of the Committee or Sub- 
committee, as appropriate, shall contain the 
following disclaimer on the cover of the re- 
port: ‘“‘This report has not been officially 
adopted by the {Committee on Resources} 
{Subcommittee} and may not therefore nec- 
essarily reflect the views of its Members.’’. 
RULE 6. ESTABLISHMENT OF SUBCOMMITTEES; 

FULL COMMITTEE JURISDICTION; BILL REFER- 

RALS 


(a) Subcommittees.—There shall be five 
standing Subcommittees of the Committee: 

(1) Subcommittee on Energy and Mineral 
Resources; 

(2) Subcommittee on Fisheries and Oceans; 

(3) Subcommittee on Forests and Forest 
Health; 

(4) Subcommittee on National Parks; and 

(5) Subcommittee on Water and Power. 

(b) Full Committee.—The Full Committee 
shall have the following jurisdiction and re- 
sponsibilities: 

(1) Environmental and habitat measures 
and matters of general applicability. 

(2) Measures relating to the welfare of Na- 
tive Americans, including management of 
Indian lands in general and special measures 
relating to claims which are paid out of In- 
dian funds. 

(3) All matters regarding the relations of 
the United States with Native Americans 
and Native American tribes, including spe- 
cial oversight functions under Rule X of the 
Rules of the House of Representatives. 

(4) All matters regarding Native Alaskans 
and Native Hawaiians. 

(5) All matters related to the Federal trust 
responsibility to Native Americans and the 
sovereignty of Native Americans. 
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(6) All matters regarding insular areas of 
the United States. 

(7) All measures or matters regarding the 
Freely Associated States and Antarctica. 

(8) Cooperative efforts to encourage, en- 
hance and improve international programs 
for the protection of the environment and 
the conservation of natural resources other- 
wise within the jurisdiction of the Full Com- 
mittee under this paragraph. 

(9) All measures and matters retained by 
the Full Committee under Committee rule 
6(e). 

(10) General and continuing oversight and 
investigative authority over activities, poli- 
cies and programs within the jurisdiction of 
the Committee under House Rule X. 

(c) Ex-officio Members.—The Chairman 
and Ranking Minority Member of the Com- 
mittee may serve as ex-officio Members of 
each standing Subcommittee to which the 
Chairman or the Ranking Minority Member 
have not been assigned. Ex-officio Members 
shall have the right to fully participate in 
Subcommittee activities but may not vote 
and may not be counted in establishing a 
quorum. 

(d) Powers and Duties of Subcommittees.— 
Each Subcommittee is authorized to meet, 
hold hearings, receive evidence and report to 
the Committee on all matters within its ju- 
risdiction. Each Subcommittee shall review 
and study, on a continuing basis, the appli- 
cation, administration, execution and effec- 
tiveness of those statutes, or parts of stat- 
utes, the subject matter of which is within 
that Subcommittee’s jurisdiction; and the 
organization, operation, and regulations of 
any Federal agency or entity having respon- 
sibilities in or for the administration of such 
statutes, to determine whether these stat- 
utes are being implemented and carried out 
in accordance with the intent of Congress. 
Each Subcommittee shall review and study 
any conditions or circumstances indicating 
the need of enacting new or supplemental 
legislation within the jurisdiction of the 
Subcommittee. Each Subcommittee shall 
have general and continuing oversight and 
investigative authority over activities, poli- 
cies and programs within the jurisdiction of 
the Subcommittee. 

(e) Referral to Subcommittees; Recall. 

(1) Except as provided in paragraph (2) and 
for those matters within the jurisdiction of 
the Full Committee, every legislative meas- 
ure or other matter referred to the Com- 
mittee shall be referred to the Sub- 
committee of jurisdiction within two weeks 
of the date of its referral to the Committee. 
If any measure or matter is within or affects 
the jurisdiction of one or more Subcommit- 
tees, the Chairman may refer that measure 
or matter simultaneously to two or more 
Subcommittees for concurrent consideration 
or for consideration in sequence subject to 
appropriate time limits, or divide the matter 
into two or more parts and refer each part to 
a Subcommittee. 

(2) The Chairman, with the approval of a 
majority of the Majority Members of the 
Committee, may refer a legislative measure 
or other matter to a select or special Sub- 
committee. A legislative measure or other 
matter referred by the Chairman to a Sub- 
committee may be recalled from the Sub- 
committee for direct consideration by the 
Full Committee, or for referral to another 
Subcommittee, provided Members of the 
Committee receive one week written notice 
of the recall and a majority of the Members 
of the Committee do not object. In addition, 
a legislative measure or other matter re- 
ferred by the Chairman to a Subcommittee 
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may be recalled from the Subcommittee at 
any time by majority vote of the Committee 
for direct consideration by the Full Com- 
mittee or for referral to another Sub- 
committee. 

(f) Consultation—Each Subcommittee 
Chairman shall consult with the Chairman of 
the Full Committee prior to setting dates for 
Subcommittee meetings with a view towards 
avoiding whenever possible conflicting Com- 
mittee and Subcommittee meetings. 

(g) Vacancy.—A vacancy in the member- 
ship of a Subcommittee shall not affect the 
power of the remaining Members to execute 
the functions of the Subcommittee. 

RULE 7. TASK FORCES, SPECIAL OR SELECT 
SUBCOMMITTEES 

(a) Appointment.—The Chairman of the 
Committee is authorized, after consultation 
with the Ranking Minority Member, to ap- 
point Task Forces, or special or select Sub- 
committees, to carry out the duties and 
functions of the Committee. 

(b) Ex-Officio Members.—The Chairman 
and Ranking Minority Member of the Com- 
mittee may serve as ex-officio Members of 
each Task Force, or special or select Sub- 
committee if they are not otherwise mem- 
bers. Ex-officio Members shall have the right 
to fully participate in activities but may not 
vote and may not be counted in establishing 
a quorum. 

(c) Party Ratios.—The ratio of Majority 
Members to Minority Members, excluding 
ex-officio Members, on each Task Force, spe- 
cial or select Subcommittee shall be as close 
as practicable to the ratio on the Full Com- 
mittee. 

(d) Temporary Resignation.—A Member 
can temporarily resign his or her position on 
a Subcommittee to serve on a Task Force, 
special or select Subcommittee without prej- 
udice to the Member’s seniority on the Sub- 
committee. 

(e) Chairman and Ranking Minority Mem- 
ber.—The Chairman of any Task Force, or 
special or select Subcommittee shall be ap- 
pointed by the Chairman of the Committee. 
The Ranking Minority Members shall select 
a Ranking Minority Member for each Task 
Force, or standing, special or select Sub- 
committee. 

RULE 8. RECOMMENDATION OF CONFEREES 

Whenever it becomes necessary to appoint 
conferees on a particular measure, the Chair- 
man shall recommend to the Speaker as con- 
ferees those Majority Members, as well as 
those Minority Members recommended to 
the Chairman by the Ranking Minority 
Member, primarily responsible for the meas- 
ure. The ratio of Majority Members to Mi- 
nority Members recommended for con- 
ferences shall be no greater than the ratio on 
the Committee. 

RULE 9. COMMITTEE RECORDS 

(a) Segregation of Records.—All Com- 
mittee records shall be kept separate and 
distinct from the office records of individual 
Committee Members serving as Chairmen or 
Ranking Minority Members. These records 
shall be the property of the House and all 
Members shall have access to them in ac- 
cordance with clause 2(e)(2) of House Rule 
XI. 

(b) Availability—The Committee shall 
make available to the public for review at 
reasonable times in the Committee office the 
following records: 

(1) transcripts of public meetings and hear- 
ings, except those that are unrevised or un- 
edited and intended solely for the use of the 
Committee; and 

(2) the result of each rollcall vote taken in 
the Committee, including a description of 
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the amendment, motion, order or other prop- 
osition voted on, the name of each Com- 
mittee Member voting for or against a propo- 
sition, and the name of each Member present 
but not voting. 

(c) Archived Records.—Records of the Com- 
mittee which are deposited with the Na- 
tional Archives shall be made available for 
public use pursuant to House Rule VII. The 
Chairman of the Committee shall notify the 
Ranking Minority Member of any decision, 
pursuant to clause 3(b)(8) or clause 4(b) of 
House Rule VII, to withhold, or to provide a 
time, schedule or condition for availability 
of any record otherwise available. At the 
written request of any Member of the Com- 
mittee, the matter shall be presented to the 
Committee for a determination and shall be 
subject to the same notice and quorum re- 
quirements for the conduct of business under 
Committee Rule 3. 

(d) Records of Closed Meetings.—Notwith- 
standing the other provisions of this rule, no 
records of Committee meetings or hearings 
which were closed to the public pursuant to 
the Rules of the House of Representatives 
shall be released to the public unless the 
Committee votes to release those records in 
accordance with the procedure used to close 
the Committee meeting. 

(e) Classified Materials.—All classified ma- 
terials shall be maintained in an appro- 
priately secured location and shall be re- 
leased only to authorized persons for review, 
who shall not remove the material from the 
Committee offices without the written per- 
mission of the Chairman. 

RULE 10. COMMITTEE BUDGET AND EXPENSES 


(a) Budget.—At the beginning of each Con- 
gress, after consultation with the Chairman 
of each Subcommittee and the Ranking Mi- 
nority Member, the Chairman shall present 
to the Committee for its approval a budget 
covering the funding required for staff, trav- 
el, and miscellaneous expenses. 

(b) Expense Resolution.—Upon approval by 
the Committee of each budget, the Chair- 
man, acting pursuant to clause 6 of House 
Rule X, shall prepare and introduce in the 
House a supporting expense resolution, and 
take all action necessary to bring about its 
approval by the Committee on House Admin- 
istration and by the House of Representa- 
tives. 

(c) Amendments.—The Chairman shall re- 
port to the Committee any amendments to 
each expense resolution and any related 
changes in the budget. 

(d) Additional Expenses.—Authorization 
for the payment of additional or unforeseen 
Committee expenses may be procured by one 
or more additional expense resolutions proc- 
essed in the same manner as set out under 
this rule. 

(e) Monthly Reports.—Copies of each 
monthly report, prepared by the Chairman 
for the Committee on House Administration, 
which shows expenditures made during the 
reporting period and cumulative for the 
year, anticipated expenditures for the pro- 
jected Committee program, and detailed in- 
formation on travel, shall be available to 
each Member. 


RULE 11. COMMITTEE STAFF 


(a) Rules and Policies.—Committee staff 
members are subject to the provisions of 
clause 9 of House Rule X, as well as any writ- 
ten personnel policies the Committee may 
from time to time adopt. 

(b) Majority and Nonpartisan Staff—The 
Chairman shall appoint, determine the re- 
muneration of, and may remove, the legisla- 
tive and administrative employees of the 
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Committee not assigned to the Minority. 
The legislative and administrative staff of 
the Committee not assigned to the Minority 
shall be under the general supervision and 
direction of the Chairman, who shall estab- 
lish and assign the duties and responsibil- 
ities of these staff members and delegate any 
authority he determines appropriate. 

(c) Minority Staff—The Ranking Minority 
Member of the Committee shall appoint, de- 
termine the remuneration of, and may re- 
move, the legislative and administrative 
staff assigned to the Minority within the 
budget approved for those purposes. The leg- 
islative and administrative staff assigned to 
the Minority shall be under the general su- 
pervision and direction of the Ranking Mi- 
nority Member of the Committee who may 
delegate any authority he determines appro- 
priate. 

( d) Availability.—The skills and services 
of all Committee staff shall be available to 
all Members of the Committee. 

RULE 12. COMMITTEE TRAVEL 

In addition to any written travel policies 
the Committee may from time to time 
adopt, all travel of Members and staff of the 
Committee or its Subcommittees, to hear- 
ings, meetings, conferences and investiga- 
tions, including all foreign travel, must be 
authorized by the Full Committee Chairman 
prior to any public notice of the travel and 
prior to the actual travel. In the case of Mi- 
nority staff, all travel shall first be approved 
by the Ranking Minority Member. Funds au- 
thorized for the Committee under clauses 6 
and 7 of House Rule X are for expenses in- 
curred in the Committee’s activities within 
the United States. 

RULE 13. CHANGES TO COMMITTEE RULES 

The rules of the Committee may be modi- 
fied, amended, or repealed, by a majority 
vote of the Committee, provided that 48 
hours written notice of the proposed change 
has been provided each Member of the Com- 
mittee prior to the meeting date on which 
the changes are to be discussed and voted on. 
A change to the rules of the Committee shall 
be published in the Congressional Record no 
later than 30 days after its approval. 

RULE 14. OTHER PROCEDURES 


The Chairman may establish procedures 
and take actions as may be necessary to 
carry out the rules of the Committee or to 
facilitate the effective administration of the 
Committee, in accordance with the rules of 
the Committee and the Rules of the House of 
Representatives. 


EE 
THE PRESIDENT’S BUDGET 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Georgia (Mr. SCOTT) is 
recognized for 5 minutes. 

Mr. SCOTT of Georgia. Mr. Speaker, 
I have several problems with the Presi- 
dent’s budget. First, the Draconian 
cuts and discretionary spending do not 
reduce the deficit. In fact, the deficit 
continues as far as the eye can see. 
This budget is not honest and omits 
many important priorities, thus negat- 
ing the President’s promise to cut the 
deficit in half by 2009. And further, this 
budget has the audacity to raise taxes 
on our veterans. 

And as Shakespeare’s Julius Caesar 
said to Brutus, ‘“‘Et tu Brutus, yours is 
the meanest cut of all.” This is the 
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meanest cut of all in this budget: to 
cut our veterans, to raise taxes on our 
veterans. We need to be doing more for 
our veterans, not less. And certainly 
not raising taxes on our veterans as 
this budget does. 

And this budget also hurts our farm- 
ers, cutting badly needed programs. 
The budget is not balanced. In fact, 
this budget creates a new record for a 
deficit $427 billion for fiscal year 2006. 

This administration’s budget con- 
tinues a record of deficits and raising 
debt over the last 4 years. For the third 
year in a row, the administration’s 
budget creates a new record deficit, 
while offering no plan to restore the 
budget to balance. The $5.6 trillion 10- 
year surplus inherited by this adminis- 
tration from the Clinton administra- 
tion, which should have been used to 
strengthen Social Security, instead has 
been squandered and replaced by a def- 
icit of $4 trillion over the same time 
period from 2002 to 2011. 

Our goal of the deficit reduction ac- 
complished during the Clinton admin- 
istration was to save for the retire- 
ment of the baby boomers. Instead, 
this administration has run up moun- 
tains of new debt, which just passes the 
bill for today’s policy choices on to our 
children and our grandchildren. 

Under the administration’s policies, 
the annual burden of the Federal debt 
on the typical American family will 
more than double over the next 10 
years, with each family’s share of the 
Federal interest payments on the debt 
rising from just over $2,000 per year to 
around $5,000 per year. This is not the 
kind of legacy we should be leaving to 
our future, to our children and grand- 
children. This debt transfer is essen- 
tially a birth tax. 

Another thing, this budget is not 
honest. Several of the President’s top 
priorities are omitted from this budget. 
What surprises me is these projects 
that he is omitting from his budget 
this week were signature points in his 
State of the Union address last week. 
These omitted policies include debt 
service, and add $2 trillion to the def- 
icit. 

Not included in the budget are tran- 
sition costs of privatizing Social Secu- 
rity. By delaying the start of the Presi- 
dent’s new Social Security plan until 
2009 and then passing it on over 3 years, 
this budget manages to avoid showing 
most of the costs, but they are to be 
substantial. The Social Security actu- 
aries have estimated the cost could be 
about $750 billion, and these are the 
President’s people, over the 2009 to 2015 
period alone, and between $4 trillion 
and $5 trillion over the first 20 years of 
full implementation. 

Also not included in this budget are 
funds for appropriations and operations 
in Iraq and Afghanistan. Just think: 
the additional $81 billion being asked 
for this year for our soldiers for their 
safety, for their hardware, for their 
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armor and the military, is not even in 
this budget. Is that responsible? Ac- 
cording to a scenario developed by the 
Congressional Budget Office, costs for 
operations in Iraq and Afghanistan 
could run as much as $400 billion more 
than what this budget includes. 

The budget also includes no funding 
to repair the Alternative Minimum 
Tax, which protects middle-income 
taxpayers, which is another $64 billion 
not accounted for in the budget. 

The budget also imposes a $250 an- 
nual enrollment fee for veterans with- 
out service-connected disabilities who 
also have incomes above VA means- 
tested levels. What this means is even 
before some of our veterans can even 
get into the hospital, they are being 
taxed $250. The budget also increases 
pharmacy copayments for our veterans 
from $7 to $15. Both of these veterans 
taxes were proposed in the last two 
budgets, and we rejected both of them 
in Congress. 

In conclusion, Mr. Speaker, this Fed- 
eral budget should be an honest blue- 
print for the spending priorities of this 
government. However, this budget is 
not honest. It is passing our obliga- 
tions, responsibilities, and challenges 
to our children and grandchildren; and 
that is immoral. Let us stand up for 
the honesty and goodness of our Nation 
and reject this budget. 


EE 
AN IMMORAL BUDGET PROPOSAL 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 2005, the gentleman from New 
York (Mr. OWENS) is recognized for 60 
minutes as the designee of the minor- 
ity leader. 

Mr. OWENS. Mr. Speaker, the Presi- 
dent has presented his budget to the 
Congress. We have begun a process 
which is the most moral process our 
government undertakes each year. 

The budget of the United States is a 
moral statement. The President begins 
that budget process by making his own 
moral statement. The process goes for- 
ward with the Congress deliberating; 
and when we come out at the end of the 
year with the appropriations based on 
this budget, we are making a state- 
ment to the Nation and to the world of 
what our moral values are, stating 
what are our moral values. 

This budget shows our moral values 
are really in serious trouble, because I 
think this is a budget of war against 
peace. You could call this a war- 
against-peace budget. It is not exag- 
gerating to say it is kind of a bar- 
barity-against-civilization budget. Be- 
cause what we are doing is saving 
money. We are going to save money in 
all the areas which would carry for- 
ward our civilization and benefit peace 
and benefit a productive society; we 
are going to save that money in order 
to put it into the military. That is 
what this budget is all about. 
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It is a very dishonest budget to begin 
with, because the largest items of ex- 
penditure for this coming year are not 
even put in the budget. We are going to 
be asked in a few weeks to vote on a 
budget which includes $80 billion for 
the wars in Iraq and Afghanistan. That 
is not included in this budget. We 
ought to be honest about that. 

We ought to be honest about the fact 
that Social Security proposals are 
being made which will require tremen- 
dous amounts of money to be drained 
from the budget also. So it is not an 
honest budget to begin with. It is nota 
moral budget, or it is a moral budget is 
that reflects bad morals. 

The morality that we must under- 
take here is understanding what the 
Congressional Black Caucus always has 
understood, which is that this is the 
most important item on the agenda of 
the Congress; and we must deal with 
items like education, like health care, 
housing, et cetera. We have disparities 
which exist and impact upon the black 
community, and those disparities real- 
ly impact on the total working-family 
community, and the majority of Amer- 
icans are impacted. 
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So as we pursue the closing of the 
gap between those disparities, we are 
also pursuing that for the rest of Amer- 
ica, aS well as for the African American 
community. 

The chairman of the Congressional 
Black Caucus will elaborate on that 
more in a few minutes. I just want to 
say that this omission that we are 
dealing with here tonight is the begin- 
ning of the process. We are going to 
have debates, negotiation, and legisla- 
tion. I hope that those of us who debate 
and discuss and negotiate will show 
greater moral fiber than has been dis- 
played so far, and that at the end of 
this process in the fall, when we begin 
to vote on the appropriations bills, 
there will be a different moral mani- 
festo of the Nation emerging, unlike 
the one in the statement made by this 
budget. 

The way a nation spends its money, 
as I said before, provides the whole 
world with indisputable evidence of 
what its real moral values are. Our 
true beliefs are reflected in the way we 
allocate our resources; and here I will 
just give one example. They have cut $4 
billion worth of education programs. 
The President and the White House 
propose to cut $4 billion worth of edu- 
cation programs. At the same time, we 
have a program called the Missile De- 
fense Systems program, and it is add- 
ing, it is increasing that budget. It will 
now be $8 billion. Twice as much as is 
being cut for education is going to be 
spent this coming year on the Missile 
Defense program, which does not work. 
And they say that they are cutting the 
education programs because they do 
not work. 
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This defense program has been 
around for some time. It used to be 
called Star Wars. All kinds of different 
labels have been placed upon it, but we 
read occasionally about them testing it 
and rockets going off in the sky and 
misfiring; and every time that happens 
it is $75 million or $100 million. The 
failed test costs us millions of dollars, 
yet we go on, we continue. It does not 
work, it costs millions of dollars, but 
we do not eliminate it. 

Security, they say, is the number one 
issue, and I agree, security is the num- 
ber one issue. The definition of secu- 
rity is what we have to discuss. Secu- 
rity is not throwing dollars at the mili- 
tary. Security is not throwing dollars 
at missile systems that do not work 
and missile systems which are almost 
irrelevant at this point. That is not se- 
curity. Security means more than just 
guns, missiles, bombers. 

I do want to applaud the President 
for increasing slightly the Millennium 
Fund, which is supposed to help na- 
tions across the world improve their 
own governments and deliver better 
education and health care to their own 
people. Education, in particular, is a 
concern of the Millennium Fund. The 
Millennium Fund got started as a re- 
sult of an analysis. The Millennium 
Fund understood what happened with 
Osama bin Laden and the gathering of 
forces in Afghanistan. They came out 
of the madrassas, Pakistan primarily. 
Large numbers came out. 

What is a madrassa? A madrassa is a 
name for a school, a religious school, 
and they were teaching there reading, 
writing, and the military, how to 
shoot, and how to hate. They recog- 
nized that there was an unlimited sup- 
ply of such youth. They cannot get a 
decent meal at home; their parents are 
happy to have them go off to the 
madrassa and give them over to the 
madrassa for whatever they want them 
to do, including military training, 
which later leads to them being a part 
of al Qaeda. The analysts understood 
this, so they began to be concerned 
about fighting terror by improving the 
conditions of the people abroad, start- 
ing with the funding for education. 

Education at home, however, is going 
to be neglected. Education at home is 
as much a matter of national security 
as education anywhere in the world. 
Education is the least expensive way 
for us to guarantee our security. We 
can guarantee our security far cheaper 
with education being spread, beginning 
at home, than we can by throwing 
more money at the military and starv- 
ing health care programs, housing pro- 
grams, and education programs here at 
home in order to improve the military. 

Among the programs that are being 
eliminated is a program that relates to 
foreign languages. If ever it was clear 
that foreign languages are important, 
it is right now when our own ability to 
fight the terrorists has been shown to 


1742 


be inadequate because we cannot trans- 
late the language, we cannot under- 
stand enough. There are not enough 
people around who can translate Ara- 
bic, let alone the more difficult lan- 
guages of Urdu and Pashtu, and the 
languages that have seldom been before 
studied in our schools. We should be 
appropriating billions of dollars in 
order to train more young people in 
languages. 

I can go on and on, and I intend later 
to come back and discuss in great de- 
tail some of these programs, especially 
in education, that are being eliminated 
and what their impact is on our society 
as a whole. 

We have a steady increase in the pop- 
ulation of our prisons, a steady in- 
crease of African American males in 
our population of the prisons. There is 
a relationship between the tremendous 
number of cuts over the last 10 years in 
social programs and the steady in- 
crease of African American males in 
our prisons. They cost much more to 
maintain in our prisons, of course, 
than the cost is to provide a decent 
education, either in elementary and 
secondary education, or in college. 

But I will pause here and call upon 
the President of the Congressional 
Black Caucus to enunciate the 
Caucus’s emphasis and position as we 
go into this process of deliberating on 
this budget to make this budget a more 
moral document, reflecting a more civ- 
ilized approach to guarantee the secu- 
rity of the American people and people 
all over the world. 

I yield to the gentleman from North 
Carolina (Mr. WATT). 

Mr. WATT. Mr. Speaker, I want to 
start by thanking the gentleman from 
New York (Mr. OWENS) for reserving 
the 1 hour of time this evening for the 
Congressional Black Caucus to make 
preliminary comments on the Presi- 
dent’s proposed budget. 

When the Congressional Black Cau- 
cus met with President Bush on Janu- 
ary 26, we presented a CBC agenda that 
would close disparities and create op- 
portunity. We outlined six areas in 
which significant barriers exist that 
prevent African Americans from enjoy- 
ing the same quality of life as white 
Americans. We requested the Presi- 
dent’s support and asked him to dem- 
onstrate it both verbally and sub- 
stantively. Unfortunately, the budget 
that the President sent to Congress 
yesterday falls far short of the sub- 
stantive goals that we hoped the Presi- 
dent would have set forth to eliminate 
disparities. 

The first area we presented to the 
President was in the area of closing the 
achievement and opportunity gaps in 
education. In his budget, the President 
proposes eliminating the Perkins loan 
program, which provides low-interest 
loans to low- and middle-income col- 
lege students. This proposal would 
have disastrous effects on African 
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American college students, many of 
whom rely heavily on Federal financial 
aid programs to offset the cost of ob- 
taining higher education. As it is, Afri- 
can Americans attend college at a 
lower rate than white Americans. If 
the President succeeds in his plan to 
eliminate the Perkins loan program, a 
college education would simply be 
unaffordable and unattainable for 
many African American college stu- 
dents. 

African American college enrollment 
rates are 10 percent lower than white 
college enrollment rates. College grad- 
uation rates are even worse for African 
American students. Only 46 percent of 
African American freshmen ever grad- 
uate from college, compared to 67 per- 
cent of white freshmen. According to 
the Education Trust, the typical Amer- 
ican college or university has a gradua- 
tion rate gap between white and Afri- 
can American students of over 10 per- 
centage points. A quarter of institu- 
tions have a gap of 20 percentage points 
or more. 

In a recent study by the Luna Foun- 
dation For Education, the Foundation 
found that the single most important 
financial variable influencing whether 
or not a student will attend college is 
the amount of need-based financial aid 
being provided. In spite of these dis- 
parities, the President seeks to not 
only eliminate the Perkins loan pro- 
gram, but he is proposing to eliminate 
the Gear Up and the TRIO programs as 
well. 

The sole purpose of the Gear Up pro- 
gram, which our Congressional Black 
Caucus colleague, the gentleman from 
Pennsylvania (Mr. FATTAH) introduced, 
and the TRIO program, both of those 
programs are designed to prepare low- 
income and disadvantaged students for 
college. In other words, the President, 
through his budget, wants to eliminate 
the very programs that would help 
close the achievement and opportunity 
gaps in education. In fact, one out of 
every three programs that the Presi- 
dent proposes to cut or eliminate in his 
budget is in the Department of Edu- 
cation. So the President has not been 
responsive at all to the CBC agenda in 
that area. 

The second area we outlined to the 
President was in the area of health 
care, providing quality health care for 
every American. The President’s pro- 
posed budget slashes at least $45 billion 
from the Medicaid program, which pro- 
vides health coverage to 50 million low- 
income children, working families, sen- 
iors, and others who would otherwise 
be uninsured. The President’s proposed 
cuts to Medicaid would have dev- 
astating effects on the working poor 
and would have particularly dev- 
astating effects on African Americans. 

According to Families USA, African 
Americans are generally less likely to 
receive employer-based health care be- 
cause African Americans are more 
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likely than whites to work in positions 
where health care benefits are not of- 
fered, work for companies, typically 
small companies, that cannot afford to 
pay for employee health insurance, and 
to be unable to afford health insurance 
premiums when coverage is offered. 

The third area we asked the Presi- 
dent to respond to was in the area of 
economic security, building wealth, 
and business employment. The African 
American unemployment rate is con- 
sistently more than double the average 
national average. In inner cities, that 
number is even larger. Yet, the Presi- 
dent proposes cutting the budget for 
the Department of Labor by 4.4 per- 
cent, including Workforce Investment 
Act State grants. Further, while the 
African American homeownership rate 
is over 20 percentage points behind 
that of white Americans, the President 
proposes cutting funding for the De- 
partment of Housing and Urban Devel- 
opment by almost $3.7 billion. 

We asked the President to address 
disparities in foreign policy, eradi- 
cating poverty, hunger, and armed con- 
flicts around the world, especially in 
Africa and the Caribbean, which is a 
major component of the CBC’s agenda. 
Unfortunately, the President’s budget 
offered no solutions on how to 
strengthen the economic stability and 
self-sufficiency of countries in the Afri- 
can Diaspora. 

The Caucus supports reducing the 
heavy burden that debt has on many 
countries and reengaging with the 
United Nations, regional organizations, 
and countries throughout the world to 
help promote civil society, global 
health, fair trade, and peace. While we 
applaud the President for his proposal 
to fund the global initiative to fight 
HIV/AIDS, we implore him to also pro- 
vide financial assistance to end the 
fighting in African countries that are 
engaged in civil war and in genocide. 

We asked the President to help ad- 
dress retirement security for African 
Americans and the disparities that 
exist there. During the last several 
weeks, President Bush has traveled the 
country, selling his Social Security re- 
form proposal to the American people. 
Because African Americans rely heav- 
ily on the survivor disability and re- 
tirement benefits provided by Social 
Security, the CBC is extremely inter- 
ested in the details of this proposal. 
Contrary to the President’s claims, Af- 
rican Americans receive a higher rate 
of return than whites, due to their 
heavier reliance on the full range of 
benefits offered by Social Security. 

The CBC has made it clear to the 
President that we are against any pro- 
posal that would result in future ben- 
efit cuts or divert payroll taxes from 
the Social Security Trust Fund. Afri- 
can Americans are 8 percent of all re- 
tired beneficiaries, 13 percent of sur- 
vivor beneficiaries, and 18 percent of 
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all disability recipients. Social Secu- 
rity is the only source of retirement in- 
come for 40 percent of older Americans, 
and if those benefits were reduced, the 
poverty rate for older African Ameri- 
cans would double almost overnight. 

Social Security is one of the most ef- 
fective programs in the history of the 
United States and is essential to the 
livelihood of African Americans. 

We asked the President to ensure jus- 
tice for every American. The CBC sup- 
ports criminal and juvenile justice re- 
form that focuses greater emphasis on 
prevention and rehabilitation, reduces 
recidivism by successfully reinte- 
grating former inmates into society, 
and ends arbitrary mandatory min- 
imum sentences. 
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We also strongly support preserving 
affirmative action until all the effects 
of past and present discrimination have 
been eliminated. 

While the President’s budget does in- 
clude $75 million for a prisoner reentry 
initiative, much more rehabilitation 
needs to be done for prisoners while 
they are in prison. 

In addition, we are disappointed to 
report that the President’s fiscal year 
budget proposes to cut funding for the 
Justice Department’s civil rights divi- 
sion even while we all know that more 
enforcement is necessary. And despite 
that fact our election system does not 
work properly, the President’s budget 
proposes to eliminate grants to States 
for election reform. 

In summary, Mr. Speaker, the budget 
that the President sent to Congress 
yesterday reflects priorities and values 
that are not in line with those held by 
the majority of American families or 
by the Congressional Black Caucus. 

Today the President told reporters 
that his budget sets priorities. He went 
on to say, ‘‘Our priorities are winning 
the war on terror, protecting our 
homeland, and growing our economy.”’ 
I would say to the President that while 
we fight the war on terror, America’s 
families also want to fight the war on 
poverty. While we protect our home- 
land, we must also ensure that Amer- 
ican families are able to buy affordable 
homes. While we must grow our econ- 
omy, we must also provide retirement 
security for American families in times 
of economic downturn. These, Mr. 
President, are America’s priorities. 

I hope the President will work with 
the Congressional Black Caucus to 
turn these priorities into realities. 

Mr. Speaker, the following is a sum- 
mary of some of the draconian cuts 
that the President has proposed in his 
budget. 

BUSH ADMINISTRATION FY 2006 HOUSING 
BUDGET—CONTINUING THE ASSAULT ON THE 
Most VULNERABLE 
The Bush Administration’s FY 2006 Depart- 

ment of Housing and Urban Development 

(HUD) budget makes deep cuts to a wide 
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range of housing programs that serve low-in- 
come families, the elderly, and disabled per- 
sons. Overall, the HUD budget is cut by 11.5 
percent. Critical housing and community de- 
velopment programs (CDBG, Brownfields 
cleanup, and Empowerment Zones) are elimi- 
nated and are consolidated into a new pro- 
gram in the Commerce Department, with an 
overall funding cut of 35 percent. The biggest 
funding cuts are targeted at those programs 
that serve our most vulnerable citizens, as 
follows: 
THE POOR 

CDBG: Transfers CDBG flexible block 
grants to the Commerce Department, with a 
35 percent cut. This proposal would result in 
$1.16 billion less in funding for low-income 
housing than last year. 

Public Housing. Eliminates HOPE VI public 
housing revitalization program, and rescinds 
the $143 million funded in FY05. Also cuts 
ongoing funding for public housing by $270 
million. The overall request is 30 percent 
lower in real terms than when the Bush Ad- 
ministration took office. 

HOME Block Grants. Cuts HOME block 
grants by $66 million (a 4 percent cut). 

Section 8 vouchers. Purports to fully fund 
voucher renewals. But, the budget promises 
that legislation will be introduced later to 
renew the Administration block grant pro- 
posal—to gut the targeting of funds to the 
poorest families and the maintenance of af- 
fordable voucher rent levels. 

AIDS Housing (HOPWA). Cuts HOPWA 
funding by $14 million (a 5 percent cut). 

Lead Paint Abatement. Cuts funding for 
lead paint abatement by $48 million (a 29 per- 
cent cut). 

THE DISABLED 


Cuts 50 percent from the Section 811 dis- 
abled housing program (from $238 m. to $119 
m). Also eliminates the Federal role in fund- 
ing construction of new housing for the dis- 
abled. 

MINORITIES 

Fair Housing: Cuts the Fair Housing budget 
by 16 percent. 

Minority Higher Education Institutions. Cuts 
Section 107 grants by 16 percent. Section 107 
grants fund Historically Black Colleges and 
Universities, Hispanic Serving Institutions, 
Community Development Work Study, and 
other related programs. 

La Raza. Eliminates funding for the Na- 
tional Council of La Raza for affordable 
housing activities and technical assistance 
(funded at $4.8 million in FY 2005). 

RURAL HOUSING 

Rural Housing Service. Cuts funding by 73 
percent for Section 515, the core RHS afford- 
able housing program. Also eliminates the 
Section 515 program’s authority to fund new 
construction. 

HUD Rural Housing an Economic Develop- 
ment Program. Eliminates this $24 million 
program, consolidating it with 17 other pro- 
grams in the Commerce Dept. 

NATIVE AMERICAN HOUSING 


Cuts funding for Native American housing 
block grants by $110 million, a 16 percent 
cut. 

Eliminates funding for the National Amer- 
ican Indian Housing Council ($2.4 m. in FY 
05). 

Mr. OWENS. Mr. Speaker, I want to 
thank the chairman of the Congres- 
sional Black Caucus. 

Mr. Speaker, the following is a state- 
ment by the CBC chairman on the Bush 
budget and the Congressional Black 
Caucus’ core agenda. 
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CBC CHAIR CALLS BUSH BUDGET PROPOSAL 
EXTREMELY DISAPPOINTING 
Bush Budget Blueprint Offers No Solutions 
to End Disparities that Exist in Our Society 

Today, Congressman Mel Watt (D-NC), 
Chairman of the Congressional Black Caucus 
(CBC), issued the following statement in re- 
sponse to President George Bush’s fiscal year 
2006 budget proposal: 

“On first review of President Bush’s budget 
proposal, I find it extremely disappointing. 
Mr. Bush’s proposal recommends severe cuts 
in education, food and nutrition programs, 
and literacy initiatives for youth and young 
adults. 

“The proposed budget neglects suggestions 
offered by the Congressional Black Caucus 
for ending disparities that exist between Af- 
rican Americans and White Americans in 
every aspect of life. The CBC gave the Presi- 
dent three distinct opportunities to respond 
favorably to our Agenda: (1) during a meet- 
ing with the President on January 26th when 
the CBC delivered our Agenda which outlined 
these disparities and offered ways to elimi- 
nate the gap; (2) during the State of the 
Union address; and (3) in his budget proposal. 
Unfortunately, the President missed all 
three opportunities. This budget appears to 
offer no real solutions for change and falls 
short of what the CBC hoped would be in- 
cluded in the document. 

“In summary, Members of the CBC are ex- 
tremely disappointed with the President’s 
budget proposal and will work with our col- 
leagues on the Hill for a budge that reflects 
the values and concerns of all Americans: 
education, health care, economic oppor- 
tunity, justice for all, retirement security 
and foreign policy.” 


The CBC advocates Closing the Achieve- 
ment and Opportunity Gaps in Education as 
the most critical path to achieving our ob- 
jectives in all areas of our Agenda. To do so, 
the CBC supports devoting more attention 
and, where necessary, more resources to: 

1. Early childhood nutrition, Head Start 
and movement toward universal pre-school; 

2. For children in school, student nutri- 
tion, identifying and providing education 
and assistance appropriate to the needs of 
each individual student to fulfill the promise 
of No Child Left Behind, dropout prevention, 
after-school programs, school modernization 
and infrastructure and equipment enhance- 
ment; 

3. Pell Grants, scholarships, loan assist- 
ance and other specialized programs to en- 
able and provide incentives to more African- 
American students to obtain college, grad- 
uate or professional degrees or otherwise re- 
ceive training and retraining to meet chang- 
ing job needs; and 

4. Preserving and improving Historically 
Black Colleges and Universities. 

The following are some of the dramatic 
disparities that the CBC believes would be 
reduced by the above priorities: In 2003, 39 
percent of African American 4th grade stu- 
dents could read at or above a basic reading 
level compared to 74 percent of White 4th 
grade students and 39 percent of African 
American 8th grade students performed at or 
above a basic math level compared to 79 per- 
cent of White 8th grade students; High 
school completion rates—83.7 percent Afri- 
can-Americans, 91.8 percent Whites; Bach- 
elor Degree recipients—16.4 percent African- 
Americans, 31.7 percent Whites; Digital Di- 
vide—41.3 percent of African Americans are 
capable of accessing the Internet, 61.5 per- 
cent of Whites. 

The CBC advocates Assuring Quality 
Health Care for Every American. To do so, 
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the CBC believes that health care must em- 
phasize universal access, affordability and 
prevention and should provide meaningful 
coverage for prescription medications to 
every American. Among the dramatic dis- 
parities the CBC believes would be reduced 
by doing so include: 

In December 2004, the American Journal of 
Public Health reported that 886,000 more Af- 
rican Americans died between 1991 and 2000 
than would have died had equal health care 
been available; while African-Americans 
comprised 12 percent of the U.S. population 
in 2000, they represented 19.6 percent of the 
uninsured and this disparity has grown since 
then; Black men experience twice the aver- 
age death rate from prostate cancer; in 2002, 
the African-American AIDS diagnosis rate 
was 11 times the White diagnosis rate (23 
times more for women and 9 times more for 
men); African Americans are two times more 
likely to have diabetes than Whites and four 
times more likely to see their diabetes 
progress to end-stage renal disease and four 
times more likely to have a stroke. 

The CBC advocates FOCUSING ON EM- 
PLOYMENT AND ECONOMIC SECURITY, 
BUILDING WEALTH AND BUSINESS DE- 
VELOPMENT. The CBC supports: 

1. Eradicating employment discrimination 
and insuring the employment of a diverse 
workforce by employers in the private sector 
and in government (including staffs of Com- 
mittees and Members of Congress); 

2. Protecting the rights and working condi- 
tions of all employees; 

3. A living wage for all employees; 

4. The advancement of African Americans 
into management, executive and director po- 
sitions; 

5. Equal access to capital for individuals 
and businesses and the elimination of red- 
lining and predatory lending practices; 

6. Expanding affordable rental and owner- 
ship of housing; and 

7. Aggressive minority business goals and 
participation in government and private con- 
tracting. 

Among the dramatic disparities the CBC 
believes would be reduced by pursuing these 
policies are the following: Unemployment 
rates for African Americans are consistently 
almost double the rates for White Ameri- 
cans; the median weekly earnings of full- 
time African-American workers is consist- 
ently over $130 less than White workers who 
are similarly educated and situated; the pov- 
erty rate for African Americans is almost 
double the national poverty rate (24 percent 
vs. 12.5 percent) and more than triple (83 per- 
cent vs. 9.8 percent) for children under the 
age of 18; home ownership for African Ameri- 
cans is 48 percent compared to 72 percent for 
White Americans and African Americans are 
more than two times more likely to be de- 
nied a mortgage and more than two times 
more likely to receive sub-prime loans; and 
minority-owned businesses receive only 57 
cents of each dollar they would be expected 
to receive based on the percentage of ‘‘ready, 
willing and able’’ businesses that are minor- 
ity owned. 

The CBC advocates INSURING JUSTICE 
FOR ALL. To do so, the CBC supports: 

1. Guaranteeing equal access to the vote, 
making sure that every vote is counted, ex- 
tension of the expiring provisions of the Vot- 
ing Rights Act and reinstatement of voting 
rights after criminal defendants have served 
their sentences; 

2. Ending racial and ethnic profiling; 

3. Criminal and Juvenile Justice Reform, 
including greater emphasis on prevention 
and rehabilitation and ending arbitrary man- 
datory minimum sentences; 
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4. Appointment of fair and 
Judges; and 

5. Preserving Affirmative Action until all 
the effects of past and present discrimina- 
tion have been eliminated. 

Among the dramatic disparities the CBC 
believes would be reduced by pursuing the 
above policies are the following: Practices of 
the kind documented in Florida in 2000 and 
in Ohio in 2004, the latter in a 100+ page In- 
vestigative Report issued by members of the 
House Judiciary Committee in January 2005; 
and African-American men are 44 percent of 
all male inmates in State and Federal pris- 
ons and jails (an estimated 12 percent of 
black males) and African-American females 
are five times more likely than White fe- 
males to be incarcerated. 

The CBC advocates RETIREMENT SECU- 
RITY FOR ALL AMERICANS. The CBC sup- 
ports the following to each this objective: 

1. Preserving Social Security as a safety 
net for older Americans and guaranteeing 
that Social Security benefits continue to be 
paid; and 

2. Making it possible for people of all in- 
come levels to accumulate assets and save 
for retirement as means of supplementing 
their Social Security benefits. 

Among the realities the CBC believes the 
above policies would help address are the fol- 
lowing: Social Security benefits are the only 
source of retirement income for 40 percent of 
older African Americans and without these 
benefits the poverty rate for African-Amer- 
ican seniors would more than double; and 28 
percent of African Americans receive income 
from assets upon retirement compared to 62 
percent of White Americans and 32 percent of 
African-American retirees receive income 
from private pension plans compared to 45 
percent of White-American retirees. 

The CBC advocates INCREASING EQUITY 
IN FOREIGN POLICY. To do so, the CBC 
supports: 

1. Reaching the Millennium Goals for de- 
veloping countries; 

2. Eradicating poverty, hunger and armed 
conflicts in countries around the world, espe- 
cially in Africa and the Caribbean; 

3. Reducing the heavy burden that debt has 
on many countries; and 

4. Reengaging with the United Nations, re- 
gional organizations and countries through- 
out the world to help promote civil society, 
global health, fair trade and peace and to 
help combat terrorism and increase security 
at home. 

Among the realities the CBC believes the 
above policies would help address are the fol- 
lowing: Nearly 1.3 billion people around the 
world live in poverty and do not have safe 
drinking water; More than one-third of the 
world’s children are malnourished; Within 
the last 10 years, approximately two million 
children have been killed in armed conflicts, 
many after being forced to be child soldiers; 
Many poor countries spend 30 percent—40 per- 
cent of their annual budgets (often more 
than they spend on health and education 
combined); and Horrific conditions can lead 
individuals to become more disaffected and 
susceptible to recruitment by terrorist orga- 
nizations. 

OTHER PRIORITY AREAS: There are 
many areas in addition to the above in which 
disparities continue to exist and on which 
the CBC Action Agenda will also focus. Some 
of these areas include building stronger Afri- 
can-American families, improving the wel- 
fare of children, increasing African-Amer- 
ican political representation, reducing in- 
equities and improving opportunities for Af- 
rican Americans to advance in the military, 
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documenting and preserving African-Amer- 
ican history by assuring that financing and 
construction of the African-American Mu- 
seum moves forward and eliminating waste, 
fraud, abuse and disparities in every area of 
government. 

Mr. Speaker, I yield to the gentleman 
from Virginia (Mr. SCOTT), a former 
member of the Committee on the Budg- 
et. 

Mr. SCOTT of Virginia. Mr. Speaker, 
I think we need to put the budget into 
perspective to see where we are with 
the budget as we discuss the priorities. 

This chart just shows where we are 
starting with the first Bush adminis- 
tration ending with a $290 billion def- 
icit. The 8 years of the Clinton admin- 
istration, each year better than the 
previous year, up to a $236 billion sur- 
plus, with surpluses increasing as far 
as the eye could see. 

The first year of the Bush adminis- 
tration we used up all of the surplus 
and ended up just with the Social Secu- 
rity and Medicare surplus, and each 
year worse than the year before. This 
year we expect a $427 billion deficit. 
Last year we ended up with a $412 bil- 
lion deficit. When President Clinton 
left office, we had expected a surplus of 
$400 billion, a swing of over $800 billion. 

That is significant, Mr. Speaker, be- 
cause if you look at what we get from 
the individual income tax, everybody’s 
individual income tax, it is less than 
$800 billion. That was the swing just in 
1 year. 

Mr. OWENS. Would the gentleman 
mind explaining the fact that every 
penny of the deficit costs us additional 
money because we pay interest on what 
we borrow and that is another expendi- 
ture that is added to the budget? 

Mr. SCOTT of Virginia. When Presi- 
dent Clinton left office it looked as 
though we could pay off the national 
debt by 2008 or 2009, which meant we 
would be paying out zero interest on 
the national debt. We would be able to 
replace all the money in the trust 
funds by about 2012, 2014, somewhere in 
there so there would be zero interest on 
the national debt paid to the trust 
funds. 

Right now, about 2009, interest na- 
tional debt is projected, instead around 
zero, about $300 billion a year. At 
$30,000 apiece that is enough to hire 10 
million Americans, more than the total 
number unemployed today. 

Where are we going? This chart 
shows, this red line is President Bush’s 
projection of cutting the deficit in half 
in 5 years. First of all, we just showed 
that we started off with a surplus. We 
ought to be replacing the surplus, not 
just cleaning up half the mess. So the 
discussion about whether or not you 
can cut the deficit in half in 5 years 
really is out of place. 

This chart up here shows in 2002, 
after 2001 President Bush projected sur- 
pluses in the hundreds of billions of 
dollars, and now he is talking about 
cutting the deficit in half. This chart 
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down here shows a more realistic pro- 
jection because it includes actually the 
war in Iraq and Social Security privat- 
ization, interest on all of that debt, ex- 
tending the tax cuts and all of these 
policies would put us down on this line 
below. 

Mr. OWENS. I want to congratulate 
the gentleman on his observation 
there, because I have thumbed through 
the budget documents, the introduc- 
tions, and the administration is ap- 
plauding itself for reducing the budget 
in half in 5 to 10 years. 

Mr. SCOTT of Virginia. The budget 
deficit. 

Mr. OWENS. The deficit in half. 
Great applause is being showered upon 
them when we should not have a deficit 
to begin with. 

Mr. SCOTT of Virginia. We should 
have a surplus. And you will notice if 
we adopt these policies we will not 
even come close. 

I mentioned Social Security. It is 
hard to take the Social Security plan 
seriously because this green line shows 
that we will be able to pay full benefits 
until 2042. If we adopt the President’s 
plan to solve the problem, because 
after 2042 we will have a deficit, the 
President’s plan goes bankrupt 11 years 
earlier. So if that is the solution to the 
problem, it is just very difficult to take 
that very seriously. Furthermore, 
there was not that much of a problem. 
In fact, the Social Security shortfall 
was about $3.7 trillion. If we do not 
make the tax cuts permanent for the 
top 1 percent, that is enough to just 
about cover the entire shortfall. Mak- 
ing the tax cuts permanent, $11.6 tril- 
lion, is much more than the Social Se- 
curity shortfalls. 

So when you talk about your prior- 
ities, there is a priority, tax cuts for 
the top 1 percent first. Worry about So- 
cial Security second. I think we should 
worry about Social Security first and 
then tax cuts second. 

If you look at the other kinds of pri- 
orities, look at the criminal justice 
priorities. I serve on the Committee on 
the Judiciary, and the gentleman from 
North Carolina (Mr. WATT) mentioned 
some of the disparities in the criminal 
justice system. 

There is a good part of the budget. 
There is more money in residential 
drug treatment and drug courts, but 
unfortunately it appears to be at the 
expense of other good programs in the 
substance abuse area. There is more 
money for offender reentry, $5.6 million 
for a total of $15 million; but we have 
hundreds of thousands of prisoners 
coming out of prison, so that is woe- 
fully inadequate. But, unfortunately, 
they are severe cuts, not only in edu- 
cation but in prevention programs, like 
Safe and Drug Free Schools, Weed and 
Seed and other prevention programs, 
the COPS program which will actually 
reduce crime. 

There is more money for prisons, 
building two new prisons. Unfortu- 
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nately, that only exacerbates the dis- 
parities there are now. For every 
100,000 whites in America, 366 are in 
jail today. But for every 100,000 blacks, 
2,209 are in jail today. We need to be 
putting more money into prevention 
and less money into prisons. And if we 
put it into prevention, we will not need 
the additional prisons. 

Mr. OWENS. Do those figures apply 
to black males? 

Mr. SCOTT of Virginia. African gen- 
erally. 

If we put more money into preven- 
tion, we would not have to build those 
two new prisons as we have to today. 

Mr. OWENS. I thank the gentleman 
for his excellent presentation. 

Mr. Speaker, how much time re- 
mains? 

The SPEAKER pro tempore (Mr. CON- 
AWAY). The gentleman from New York 
(Mr. OWENS) has 31 minutes remaining. 

Mr. OWENS. Mr. Speaker, I yield 4 
minutes to the gentlewoman from Cali- 
fornia (Ms. WATERS). 

Ms. WATERS. Mr. Speaker, I would 
like to thank the gentleman, my col- 
league, the gentleman from New York 
(Mr. OWENS) for yielding to me. 

Mr. Speaker, yesterday the President 
released his budget blueprint for the 
2006 fiscal year. While many of us are 
still reviewing the document, one thing 
is evident. The President proposes Dra- 
conian cuts to scores of programs 
which millions of people depend on in 
order to protect the tax cuts which 
only benefit a few Americans. 

The President’s $2.57 trillion budget 
calls for freezing or cutting the funding 
for nearly every domestic discretionary 
program except defense and homeland 
security in the hopes of reducing the 
budget deficit. However, this budget 
does virtually nothing to reduce the 
deficit this year or any other year. In 
fact, the President’s budget is calling 
for a deficit of $427 billion in 2005, a 
record high, and $390 billion in 2006. 
And since the President fails to include 
the cost of many of his top priorities in 
this budget, which will cost at least $2 
trillion, the deficit will likely be either 
larger this year, next year and for 
many of the following years. 

Mr. Speaker, as ranking Democratic 
member of the Subcommittee on Hous- 
ing and Community Opportunity of the 
House Committee on Financial Serv- 
ices, Iam extremely alarmed about the 
President’s decision to transfer com- 
munity development programs from 
the Department of Housing and Urban 
Development, that is HUD, to the De- 
partment of Commerce. 

Under the President’s misguided 
plan, nearly all of the programs that 
comprise the Community Development 
Fund, including the Community Devel- 
opment Block Grant, will be moved out 
of the HUD program and combined 
with 17 other programs in the Com- 
merce Department. 

Brownfields, section 108 loan guaran- 
tees, and the Renewal Communities/ 
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Empowerment Zone Program are all 
slated to move to Commerce. 


Once these programs are relocated to 
the Commerce Department, the Presi- 
dent proposes to fund the 18 combined 
programs at 35 percent less than they 
are receiving now. This will be dev- 
astating to my home city of Los Ange- 
les and many other urban and rural 
areas which depend on Community De- 
velopment Fund programs to improve 
their communities. 

Mr. Speaker, cities, States, and com- 
munity-based organizations through- 
out the country depend on Community 
Development Block Grant funds be- 
cause they are extremely flexible. In 
fact, Community Development Block 
Grant funds can be used for housing re- 
habilitation; new housing construction; 
down payment assistance and other 
help for first-time home buyers; lead- 
based paint detection and removal; the 
purchase of land and buildings; the 
construction or rehabilitation of public 
facilities such as shelters for people ex- 
periencing homelessness or victims of 
domestic violence; making buildings 
accessible to the elderly and disabled; 
‘public services” such as job training, 
transportation, health care, and child 
care, public services are capped at 15 
percent of a jurisdiction’s CDBG funds; 
capacity building for nonprofits; reha- 
bilitating commercial or industrial 
buildings; and loans or grant to busi- 
nesses. 

Mr. Speaker, the Commerce Depart- 
ment has no experience in community 
development programs, and it is likely 
that programs like the Community De- 
velopment Block Grant with targeting 
provisions to focus on people with low 
and moderate incomes would receive 
far less consideration from the Com- 
merce Department than other parts of 
the consolidated program. Thus, while 
the overall cut in community develop- 
ment funds is about 35 percent, the 
cuts to the Community Development 
Block Grant would be even larger. 

The public may not know or under- 
stand the details of how the Commu- 
nity Development Block Grant funds 
are allocated to local community, but 
every mayor, every county official, 
every community development profes- 
sional knows the indispensable role of 
Community Development Block Grant 
funds in funding housing, neighborhood 
improvements, and public services. 


2030 


The proposed cuts to the Community 
Development Block Grant program will 
leave a huge hole in the budgets of our 
local governments, a hole they cannot 
and will not be able to fill with their 
own resources. 

The net effect of cuts to the Commu- 
nity Development Block Grant pro- 
gram will be a huge decrease in hous- 
ing and economic revitalization at the 
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local level. When the public sees the 
programs and services that will have to 
be eliminated if these cuts are enacted, 
they will be outraged, as they should 
be. 

Mr. Speaker, we cannot shoehorn $5.6 
billion in programs into a $3.71 billion 
program without many people being 
hurt. Unfortunately, as is usually the 
case with this administration, it is 
low- and moderate-income Americans 
who will suffer. 

These cuts would devastate local ef- 
forts in my city, in my county and in 
local communities throughout America 
to provide housing, neighborhood im- 
provements and public services to 
youth, the disabled, battered and 
abused spouses and the elderly. 

These proposals are designed to deci- 
mate the CDBG program, to end it as 
we know it, not to improve the pro- 
gram. They must be resisted. 

May I close, Mr. Speaker, by saying, 
it is outrageous that this so-called con- 
servative President has been spending 
like a drunken sailor, and he has cre- 
ated this situation that we are in with 
this huge deficit; and now, after having 
given cuts to the richest 1 percent in 
America, he would try to fool the 
American people by saying he is going 
to cut back on programs or services 
that are not needed. It is shameful and 
it is unconscionable that he would bal- 
ance the budget on the backs of the 
most needy, on the backs of working 
families who are trying to get along. 

This country must be organized to 
deal with this issue, and I intend to be 
very active in the effort to educate the 
public about what this President is 
doing. 

Mr. OWENS. Mr. Speaker, I thank 
the gentlewoman for her statement, 
and I might want to consider also, and 
all of us should consider, the fact that 
in this area of Community Develop- 
ment Block Grants, it is one of the 
areas where great promises are being 
made to faith-based organizations; and 
I wonder if the movement of this pro- 
gram from HUD into the Commerce De- 
partment is partially to facilitate a 
movement of grants into faith-based 
organizations, without scrutiny, with- 
out any peer review process and with 
the maximum amount of favoritism. It 
is something we should bear in mind. 

Mr. Speaker, I yield to the gentle- 
woman from the Virgin Islands (Mrs. 
CHRISTENSEN). 

Mrs. CHRISTENSEN. Mr. Speaker, I 
thank the gentleman from New York 
(Mr. OWENS) for yielding to me and for 
his leadership. I look forward to work- 
ing with him and our other colleagues 
to propose a fix for the wrongs that are 
in the President’s budget with the 
budget that the Congressional Black 
Caucus will present a little later in 
this process. 

I have heard a lot of descriptions, Mr. 
Speaker, of the President’s budget, but 
the word that keeps coming to my 
mind is shameless. 
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It is a budget of misplaced priorities 
that will only serve to widen the dis- 
parities that the Congressional Black 
Caucus and many other good Members 
of this and the other body have been 
working tirelessly to close, gaps that 
belie the values on which this country 
was founded and undermine our Na- 
tion’s promise. 

First of all, the budget we have been 
sent is unfair. The burden of the def- 
icit, the war and homeland security is 
thrust on the poor and the middle 
class, while the wealthy would reap the 
benefit of tax cuts, which further take 
us down the slippery slope of debt and 
deficit. 

It is based on more of the trickle- 
down economics that have never 
worked because the trickle always 
stops just short of those who need it 
most. Let us have some trickle-up eco- 
nomics for a change, so that there 
would be shared burden and shared ben- 
efits, if any. 

Further, the President’s budget does 
nothing to reduce the deficit. It keeps 
and deepens our debt to China and 
other countries and defers payments on 
what we do today to our children and 
grandchildren. They should not have 
their future crippled by debts we can 
and must avoid in our time. 

Try though the White House might, 
they cannot seriously think they can 
justify it by budget shell games and 
turning attention to certain past in- 
creases the President signed only after 
having been made to do so, kicking and 
screaming all the way, by Democrats. 

If left as it is, this budget would deal 
a serious blow to health. As in years 
past, no mention is made by the Sec- 
retary of the most serious issue facing 
us in health care today, the inequality 
and injustice of health care disparities, 
especially in racial and ethnic minor- 
ity populations. 

Medicaid, which has been faced with 
increased demands due to the failed 
economic policies of this administra- 
tion, takes a near fatal hit in the 
President’s budget. This is the bulwark 
of health care in this country, and it 
needs to be strengthened, not weak- 
ened. 

Further, the Centers for Disease Con- 
trol, on whom the protection of our 
health, the prevention of disease and 
the strength of our bioterrorism shield 
depends, would see a severe cut, as 
would programs that train doctors, 
nurses and other health providers. It 
cuts bioterrorism medical training and 
preparedness in hospitals, many of 
whom cannot adequately meet their 
everyday demands, not to mention 
surge in the case of an attack. 

Rural health programs are slashed; 
newborn sickle cell screening and In- 
dian health facilities construction 
grants are eliminated; and there are 
even cuts to CDC’s HIV and AIDS, STD 
and TB budget at a time when our com- 
munities continue to be plagued by 
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these diseases. Just today, I read of a 
TB outbreak, a tuberculosis outbreak, 
in northeastern South Carolina. 

No ounce of prevention; with this 
budget we will have to pay the full 
pound of cure. 

Today, I shared a program with 
former Speaker Newt Gingrich. I would 
suggest that the President and the 
House leadership and Senate leadership 
speak with him on this. He gets it. 

Here I am not quoting him verbatim, 
but I am doing so accurately. He said 
that this country must raise the level 
of health care of everyone, no matter 
where they live, of all races and 
ethnicities on a par with our white 
population and continue to raise that 
bar as well. He further went on to say 
that unless we do so and place more 
emphasis on prevention, we will never 
contain the dramatic increases in 
health care spending or improve the 
health of this Nation overall. 

This is the message that we in the 
Congressional Black Caucus, together 
with our colleagues in the Hispanic 
Caucus, Native American Caucus and 
Asian Pacific Island Caucus, as well as 
the Progressive Caucus, have been try- 
ing to get across all along. I hope that 
hearing it from a Republican leader 
can finally have that message break 
through. 

When the Congressional Black Cau- 
cus met with President Bush a few 
weeks ago, we tried to impress upon 
him the urgency of acting, not talking, 
but acting with budget and programs, 
to close the gaps in health care that 
weaken this country morally, economi- 
cally and in terms of our national secu- 
rity. As we also told him, we tell our 
colleagues: Every year that we fail to 
live up to what is our moral obligation 
to do good, to heal, to feed and to 
clothe the least of these, as we have 
been called, we as a Congress, through 
our omission, are complicit in the pre- 
mature, preventable deaths of close to 
100,000 African Americans and other 
people of color every year. 

The submission of the President’s 
budget is only the beginning of a proc- 
ess. It began wrong, but we can and 
must make it right. All we are asking 
for is a budget that is fair, that is just 
and that finally brings about the equal- 
ity for all that our country has prom- 
ised. 

Mr. Speaker, I thank the gentleman 
for the time. 

Mr. OWENS. Mr. Speaker, the gentle- 
woman is sort of an expert in this area. 

What does my colleague think of the 
fact that repeatedly the Republican 
message has begun to bang away at the 
fact they are going to provide more 
money for Community Health Centers? 
I have several good Community Health 
Centers in my district, but they are of- 
fered as a substitute for any of the real 
health care benefits financed by the 
Federal Government. 

Mrs. CHRISTENSEN. Mr. Speaker, if 
the gentleman would yield, with the 
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level funding, from Maternal and Child 
Healthy Starts with cuts in many of 
the prevention programs, with the 
elimination of funding for training the 
physicians, the doctors and nurses and 
other health providers, from our com- 
munities who have the cultural sensi- 
tivity to deal with the diverse popu- 
lations that use the Community Health 
Centers, there will be empty buildings. 

Mr. OWENS. Mr. Speaker, they are 
robbing Peter but not giving it all to 
Paul. 

Mrs. CHRISTENSEN. Yes, exactly. 

Mr. OWENS. Mr. Speaker, I yield to 
the gentlewoman from California (Ms. 
LEE). 

Ms. LEE. Mr. Speaker, first let me 
thank my colleague, the gentleman 
from New York (Mr. OWENS), for orga- 
nizing, really, this opportunity to edu- 
cate the public and the administration 
and, of course, Congress with regard to 
the most pressing issues confronting 
our country as it relates to this budget, 
especially as it relates to those who 
have not benefited from the huge tax 
cuts. 

Mr. Speaker, few traditions are more 
significant in our democracy than the 
President’s annual submission of the 
budget. It provides us really a window 
on the President’s and the administra- 
tion’s values and their priorities for 
this term. It also sets the tone and the 
standard for us in Congress by marking 
the spending levels for this year. 

Now, I quite frankly had to go back 
and reread the President’s State of the 
Union speech, because I wanted to see 
how consistent this budget was in 
terms of what he presented to the 
country in his State of the Union ad- 
dress. So I would like to mention a 
couple of those points tonight. 

First of all, of course, in his State of 
the Union message he said that one of 
the deepest values of our country is 
compassion. I think we have heard that 
tonight this President’s 2006 budget 
shows very little compassion. Instead 
of sending us a budget for the Amer- 
ican people, for the people, this Presi- 
dent has sent us a budget that really 
turns our back on the people and on 
their future. It sacrifices our children, 
our seniors, our security, our veterans, 
our environment and our economy in 
order to advance special interests and 
to make permanent tax cuts for the 
wealthy. 

In his State of the Union speech, the 
President also said over the next sev- 
eral months on issue after issue, let us 
do what Americans have always done 
and build a better world for our chil- 
dren and our grandchildren. Well, let 
me tell my colleagues, Mr. Speaker, 
how does cutting $5 billion in housing, 
how does eliminating funding for Hope 
VI, how does cutting funding by 50 per- 
cent for the disabled in terms of hous- 
ing, how does this create a better world 
for our children and for our grand- 
children? 
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The assault on the poor in this budg- 
et is appalling, and the cuts keep com- 
ing. The President’s budget has cut 
Community Development Block 
Grants, has cut housing assistance for 
people living with HIV and AIDS. It 
has cut the lead paint abatement pro- 
gram. It cuts the fair housing program. 
It cuts rural housing initiatives. It 
cuts Native American housing. It cuts 
the Youth Build program. It has elimi- 
nated the empowerment zone and 
brownfield programs, and this is just 
the tip of the iceberg. 

Again, going back to the President’s 
State of the Union speech, how does 
this budget build a better world for our 
children and for our grandchildren? 

Also in his State of the Union speech, 
the President acknowledged, rightfully 
so, the devastatingly high rates of HIV 
and AIDS in the African American 
community, and Mr. Speaker, we ac- 
knowledge the President’s leadership 
in calling on Congress to reauthorize 
the Ryan White CARE Act. During last 
week’s State of the Union speech, the 
President indicated this, but again, I 
must say, looking at this budget, it of- 
fers very little for our minority AIDS 
initiative. 

He proposes a $10 million increase in 
the Ryan White CARE Act, $10 million. 
This is far short of what is needed. We 
need at least $513 million more this 
year to keep people off of waiting lists 
and to prevent new infections. In short, 
we need a budget that provides a min- 
imum of about $2.6 billion if we are 
really serious about addressing this 
HIV and AIDS crisis here in America. 
A $10 million increase in the Ryan 
White CARE Act really does not signal 
the seriousness of this crisis. 

Furthermore, we need more money 
for the minority AIDS initiative. Ever 
since this President has been in office, 
we have flat-funded the minority AIDS 
initiative at $407 million. We need at 
least $610 million this year if the Presi- 
dent is really serious, again as he said 
in his State of the Union address, if he 
is serious about addressing the HIV/ 
AIDS pandemic in our communities. 
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The budget does not reflect what the 
President has said in terms of the seri- 
ousness of this in our country. 

Also, in the State of the Union, the 
President devoted a large portion of his 
speech to address Social Security. And 
as he described it, Social Security is 
one of America’s most important insti- 
tutions, a symbol of trust, he said, be- 
tween the generations, and that it is 
headed towards bankruptcy. Well, even 
if we discount the fact that the Presi- 
dent simply is incorrect, and I believe 
he is and many of us do, in his assess- 
ment about Social Security’s solvency, 
his budget for 2006 does not even in- 
clude the cost of his estimated $1.3 tril- 
lion proposal for Social Security pri- 
vatization over the decade after its en- 
actment. This is a critical omission. 
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And the President said in his State of 
the Union speech that a taxpayer dol- 
lar must be spent wisely or not at all. 
Well, let me just say parenthetically, I 
believe not only should tax dollars be 
spent wisely but they should be spent 
with compassion, as he talked about 
earlier, not or not at all. But in this 
budget, these cuts that the President 
has proposed are not even wise, let 
alone compassionate. 

Also, the President’s State of the 
Union speech was about freedom and 
democracy; very grandiose statements 
he made. But I wondered when I was 
listening to him why justice, as a 
value, why this was omitted really 
from these grand statements in the 
State of the Union. Well, quite frankly, 
after reading and reviewing this budg- 
et, I can see why. It explains why. Be- 
cause there is no justice in this budget. 

So, Mr. Speaker, I think we need to 
go back to the drawing board, and we 
need to remind the President about his 
State of the Union message. And I 
would say, aS many have said before, 
that we want not just a budget but a 
just budget. 

Mr. OWENS. Mr. Speaker, I thank 
the gentlewoman for her comments, 
and I would like to go back to my in- 
troduction where I said that the budget 
is a statement of the morality of Amer- 
ica. What our moral position is is stat- 
ed in the budget. The beautiful rhetoric 
of the inaugural address, the beautiful 
rhetoric of the State of the Union ad- 
dress, they must be followed up with 
concrete statements of how we spend 
our money. That is not the case. We 
spend our money quite differently from 
the high standard that was set in the 
President’s inaugural address and in 
his State of the Union address. 

Mr. Speaker, I yield now to the gen- 
tlewoman from Florida (Ms. CORRINE 
BROWN). 

Ms. CORRINE BROWN of Florida. 
Mr. Speaker, I thank the gentleman for 
yielding to me. I have a couple of ques- 
tions for the gentlewoman from Cali- 
fornia (Ms. LEE) and for the chairman, 
but before that we have had several 
discussions about the budget and what 
the budget reflects. 

Mr. Speaker, when you are in a group 
or organization, or in the church, you 
can tell something about the people as 
to how they spend their money. It is 
clear that this Bush administration 
does not value the people that are pay- 
ing the bills. They do not value the 
people that are paying the bills. All 
you have to do is follow the dollars. 
Every single domestic program is cut 
under this administration. 

My question has to go back to start- 
ing with Social Security. My question, 
one, pertains to the Social Security 
program that we just celebrated a few 
years ago, how many years it has been 
in existence, the most successful pro- 
gram in the history of this country. I 
guess I am the only Member that re- 
members that the Republicans said 
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that they want to see the program 
wither on the vine. 

Would my colleague, the gentleman 
from New York (Mr. OWENS), explain 
how old the program is and why it was 
started in the first place. 

Mr. OWENS. Well, Mr. Speaker, I 
would tell the gentlewoman that it is 
more than 60 years old. And if I had a 
glass of wine here, I would drink a 
toast to it. Let us drink a toast to an 
aging lady in her 60s. That is really the 
prime these days. The most beautiful 
program that ever was developed, So- 
cial Security. It does not need an ex- 
treme makeover. It may need a few re- 
pairs here and there, but it does not 
need the kind of demolition that the 
President is planning for Social Secu- 
rity, the greatest program we have 
ever had. And we should all work and 
fight together to keep it. 

Ms. LEE. Mr. Speaker, I might add 
that we would have 50 percent more of 
our seniors living in poverty were it 
not for Social Security. Our disabled 
rely on Social Security. Our survivors 
rely on Social Security, as a result of 
Social Security benefits. This does not 
need to be dismantled or privatized. It 
is a program that provides a safety net. 

Ms. CORRINE BROWN of Florida. 
Mr. Speaker, my chief of staff and I 
were talking today about the program. 
He is a young man in his 40s, but his fa- 
ther died when he was a young man, 
and he was able to get that benefit that 
took care of him until he went to col- 
lege. That is a benefit of the Social Se- 
curity program. So it helps those peo- 
ple that have parents who die, and it 
also helps the disabled; is that correct? 

Ms. LEE. That is correct. And I know 
many individuals who are disabled who 
would have a very dismal life had it 
not been for Social Security. Young 
people who are disabled are able to re- 
ceive Social Security. It ensures a 
quality of life for those who, for what- 
ever reason, have not been able to 
move forward. I do not want to see this 
touched for the disabled or for young 
people whose parents have died or for 
our senior citizens. 

Mr. OWENS. Mr. Speaker, I thank 
the gentlewoman. 

Ms. CORRINE BROWN of Florida. I 
thank the gentleman for this discus- 
sion tonight. 

Mr. OWENS. Mr. Speaker, I want to 
point out that among the programs 
eliminated, and I will submit a list of 
programs proposed for elimination in 
the education area, but among those 
programs are the Arts in Education 
program; Community Technology Cen- 
ters, designed to close the digital gap 
between the poorer communities and 
the middle-class communities; the 
Javitz Gifted and Talented Education 
program, a tiny program, but many 
people complain there is nothing for 
the gifted, and so we need that. Re- 
gional Education Laboratories, which 
have existed for a long time, are going 
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to be phased out. Safe and Drug-Free 
Schools and Communities State 
Grants, a program popular all across 
the Nation, which is proposed for elimi- 
nation. TRIO Talent Search; TRIO Up- 
ward Bound program. The Vocational 
Education State Grants. 

Drastic reductions are proposed in 
order to save money, as I said before. 
In order to save money to give more to 
the military, we are going to guarantee 
the security of the Nation by wiping 
out the programs that are the most 
beneficial for the development of our 
own population. The greatest resource 
that any nation can have is its own 
people, the people’s development, the 
people’s talent, the people’s education. 
And we are turning our backs on that 
in this budget, which is a bad moral 
statement in comparison with what the 
President has said in his rhetoric in 
the inaugural address and in the State 
of the Union address. 

The budget is a concrete statement. 
It is evidence of just how moral we are, 
and this budget falls short in many 
ways. 

Mr. Speaker, I now yield to the gen- 


tlewoman from Texas (Ms. JACKSON- 
LEE). 
Ms. JACKSON-LEE of Texas. Mr. 


Speaker, I thank the gentleman for al- 
lowing me the opportunity to have this 
discussion with my colleagues on a 
very important journey, road map, de- 
bate that will take place both in the 
House and the Senate. 

Mr. Speaker, I would like to have 
been able to come to the floor and 
begin a discussion on the bipartisan ef- 
forts to pass a budget that would im- 
pact the American people in a positive 
way, but I think it is important to reit- 
erate why we are standing here today. 
It is not because we want to cite the 
failings of the administration, but be- 
cause we are concerned about the nega- 
tive impact that this budget will have 
on millions and millions of Americans. 

Let me refresh your memory, Mr. 
Speaker. We are going to be cutting in 
the President’s budget, which will be 
debated now on the floor of the House, 
$60 billion for Medicaid. That is not $6 
billion, not $16 billion; but it is $60 bil- 
lion which includes those dollars for 
nursing home residents, those dollars 
for indigent mothers and their chil- 
dren, those dollars that cover the Chil- 
dren’s Health Insurance Program that 
many States are already suffering be- 
cause there is not enough money. 

We will see a cut of 43 programs in 
education up to $1.3 billion. That 
means that the extra burden on school 
districts will now accelerate. And those 
schools that are looking for additional 
funds for the increased population, it 
will not be there. 

Veterans, the very people who have 
fought in Iraq and Afghanistan, now 
will find their care cut by $1.2 billion 
over 5 years. And we note that that 
House committee has been reconfig- 
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ured and therefore we do not have the 
kind of advocacy we look for. 

Environmental Protection Agency, 
$300 million. Department of Justice, 
the DNA labs the President spoke 
about, $1.1 billion. 

Let me say this: I applaud the com- 
munity health clinics that will have a 
positive impact on Houston, and Texas 
in general, and many other cities the 
President has proposed. I applaud the 
dollars for Homeland Security. But, 
Mr. Speaker, we cannot in this budget 
pay for the needs of the American peo- 
ple by making the tax cuts permanent 
and taking $1.5 trillion to $2 trillion to 
change the Social Security System to a 
private special account. 

I close by saying this to those who 
are listening to this debate: get en- 
gaged. Mr. Speaker, I thank the gen- 
tleman from New York and ask my col- 
leagues to be a part of this debate. This 
budget can be changed. Social Security 
can be saved. And for those who think 
that the private account is worthy, 
spend for 40 years $1,000, to the young 
people who might be listening; have in- 
vested $99,000; give back to the United 
States $79,000, and only receive $21,000 
for your annuity. 

This budget must be changed. It 
must be a budget that is invested to 
help the American people. I thank the 
Speaker, and I look forward to the de- 
bate. I also thank the distinguished 
gentleman from New York and my col- 
leagues who have been on the floor for 
their participation in this very worthy 
debate. 

Mr. OWENS. Mr. Speaker, I submit 
herewith the list of programs slated for 
elimination, which I referred to earlier: 

III. PROGRAMS PROPOSED FOR ELIMINATION 

The 2006 request continues the practice of 
the Bush Administration—also consistent 
with previous administrations over the past 
25 years—of proposing to eliminate or con- 
solidate funding for programs that have 
achieved their original purpose, that dupli- 
cate other programs, that may be carried out 
with flexible State formula grant funds, or 
that involve activities that are better or 
more appropriately supported through State, 
local, or private resources. In addition. the 
government-wide Program Assessment Rat- 
ing Tool, or PART, helps focus funding of 
Department of Education programs that gen- 
erate positive results for students and that 
meet strong accountability standards. For 
2006, PART findings were used to redirect 
funds from ineffective programs to more ef- 
fective activities, as well as to identify re- 
forms to help address programs weaknesses. 

The following table shows the programs 
proposed for elimination in the President’s 
2006 budget request. Termination of these 48 
programs frees up almost $4.3 billion—based 
on 2005 levels—for reallocation to more effec- 
tive, higher-priority activities. Following 
the table is a brief summary of each program 
and the rationale for its elimination. 


Program Terminations 
[2005 BA in millions] 


Alcohol Abuse Reduction ............ $32.7 
Arts in Education secese 35.6 
B.J. Stupa Olympic Scholarships 1.0 
Byrd Honors Scholarship ............. 40.7 
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Program Terminations—Continued 


Civic Education ........ ce eeeeeeee eee 29.4 
Close Up Fellowships .................. 1.5 
Community Technology Centers 5.0 
Comprehensive School Reform .... 205.3 
Demonstration Projects for Stu- 

dents with Disabilities ............. 6.9 
Educational Technology State 

Grants) r S E dca GE dees 496.0 
Elementary and Secondary 

School Counseling .................... 34.7 
Even Start soera enaere naes ionas 225.1 
Excellence in Economic Edu- 

CATION diero Tee E A a OEA 1.5 
Exchanges with Historic Whaling 

and Trading Partners ............... 8.6 
Federal Perkins Loan Cancella- 

ONS aas asa eE ARGAS ATEA 66.1 
Foreign Language Assistance ...... 17.9 
Foundations for Learning ............ 1.0 
Gaining Early Awareness and 

Readiness for Undergraduate 

IPPOSLAING: CA reste sas sess cowcbsacewerss ot 306.5 
Interest Subsidy Grants .............. 1.5 
Javits Gifted and Talented Edu- 

CATION iarasi ea se cwaier aca meae ete user 11.0 
Leveraging Educational Assist- 

ance Partnerships ..............0c0008 65.6 
Literacy Programs for Prisoners 5.0 
Menal Health Integration in 

DCHOO! scccssnadeisaseeirsuhovartancsctaetaced 5.0 
Migrant and Seasonal Farm- 

WOLKOLS si sshevarsassvacessavavscancaaedianes 2.3 
National Writing Project ............. 20.3 
Occupational and Employment 

Information eioen i voted fede 9.3 
Parental Informational and Re- 

sources Centers .e.eessescsssssssseseee 41.9 
Projects with Industry ................ 21.6 
Ready to Teach 14.3 
Recreational Programs 2.5 
Regional Educational Labora- 

DOTIO dices aene AE E AEA 66.1 
Safe and Drug-Free Schools and 

Communities State Grant 437.4 
Schooll Dropout Prevention 4.9 
School Leadership ..................0006 14.9 
Smaller Learning Communities .. 94.5 
Star SCHOOLS ccciiscesssndee vedsecatesgeey 20.8 
State Grants for Incarcerated 

Youth Offenders ...............::0cceee 21.8 
Support Employment State 

Gran tSiticisicees eseeesversastesathgees 37.4 
Teacher Quality Enhancement .... 68.3 
Tech-Prep Demonstration ........... 4.9 
Tech-Prep Education State 

GLANS) enoo e e a ei beads EAA 105.8 
Thurgood Marshall Legal Edu- 

cational Opportunity Program 3.0 
TRIO Talent Search 144.9 
TRIO Upward Bound 312.6 
Underground Railroad Program .. 2.2 
Vocational Education National 

PROSLAIMGS: oroni AAEE ANRE 11.8 
Vocational Education State 

GLANS sles. biases see Wasted eds 1,194.3 
Women’s Educational Equity ...... 3.0 

MO tal sotievsdiendisorsicachoonss coneesteee 4,264.4 

Program Descriptions 
[Figures reflect 2005 BA in millions] 

Alcohol Abuse Reduction ............ $32.7 
Supports programs to reduce al- 

cohol abuse in secondary 

schools. These programs may 

be funded through other Safe 

and Drug-Free Schools and 

Communities National Pro- 

grams and State Grants for 

Innovative Programs. 
Arts in Education ........ eee $35.6 
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Program Descriptions—Continued 


Makes non-competitive awards to 
VSA arts and the John F. 
Kennedy Center for the Per- 
forming Arts as well as com- 
petitive awards for national 
demonstrations and Federal 
leadership activities to en- 
courage the integration of the 
arts into the school cur- 
riculum. Eliminating funding 
for the program is consistent 
with Administration policy of 
terminating small categorical 
programs with limited impact 
in order to fund higher prior- 
ities. Arts education pro- 
grams may be funded under 
other authorities. 

B.J. Stupak Olympic Scholar- 

SHIDS: varaa E e AAA 
Provides financial assistance to 

athletes who are training at 
the United States Olympic 
Education Center or one of 
the United States Olympic 
Training Centers and who are 
pursuing a postsecondary edu- 
cation. Athletes can receive 
grant, work-study, and loan 
assistance through the De- 
partment’s postsecondary 
student aid programs. Rated 
Results Not Demonstrated by 
the PART due to lack of per- 
formance data and program 
design deficiencies, including 
its duplication of other Fed- 
eral student aid programs. 

Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. Speaker, | rise today to vehemently state 
my disappointment, frustration, and objection 
to the FY 2006 budget submitted by President 
Bush. 

When President Bush submitted his 2006 
budget to Congress on Monday he said, “The 
taxpayers of America don’t want us spending 
our money into something that’s not achieving 
results.” | couldn’t agree more. The unneces- 
sary tax cuts for the rich and an optional war 
with Iraq are not producing results. 

The President's 2006 budget request 
slashes social programs while increasing mili- 
tary spending. Yet not a single dime of his FY 
2006 budget is earmarked for Iraq. Instead, 
those costs are hidden from the American 
people in the form of an $80 billion emergency 
supplemental request to Congress. This budg- 
et will severely impact Texas citizens nega- 
tively, as well as other American citizens. 
They deserve better. 

Mr. Speaker, never before has America 
faced such an array of issues that demand 
creative, competent leadership. But the Ad- 
ministration has pursued solutions that serve 
only to escalate the problems we are facing. 
Programs and policies that not only provide 
assistance for the poor but for a large portion 
of the American people who need help to 
keep their heads above water are under at- 
tack. On the cutting block by this Administra- 
tion are grants for college tuition; housing as- 
sistance under Section 8; food stamps; health 
care for the uninsured. 

Eight million Americans are unemployed. 
But Republicans passed a new set of tax 
breaks that reward corporations who send 
jobs overseas. About 45 million Americans 
have no health insurance. But Republicans 
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have proposed Health Savings Accounts that 
benefit a wealthy few, encourage employers to 
drop insurance coverage and will increase the 
number of uninsured by 350,000. Over 8 mil- 
lion children nationwide are struggling to meet 
new national education standards. But Repub- 
licans refused to provide promised help to our 
schools, leaving millions of children without 
the help they need in reading and math. 

America needs a national security policy 
that is as strong and brave and as decent as 
the heroes who serve in uniform. We must 
make sure that they have the training and 
equipment they need to get the job done right. 

Democrats are working to build a future that 
is worthy of the trust of the American people, 
the sacrifices of our men and women in uni- 
form, and the aspirations of all of America’s 
children. 


EE 


GENERAL LEAVE 


Mr. OWENS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on the subject of my Special Order. 

The SPEAKER pro tempore (Mr. CON- 
AWAY). Is there objection to the request 
of the gentleman from New York? 

There was no objection. 


EE 


PRESIDENT’S BUDGET 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 2005, the gentlewoman from 
Tennessee (Mrs. BLACKBURN) is recog- 
nized for 60 minutes as the designee of 
the majority leader. 

Mrs. BLACKBURN. Mr. Speaker, it is 
certainly a privilege to stand here to- 
night and to talk with my colleagues 
and discuss what we have going on with 
the President’s budget that has been 
submitted, and also with the desire of 
the President and of our leadership to 
begin to get their hands around the 
spending issue and to address the 
spending issue. 

Mr. Speaker, one of the things I hear 
regularly from my constituents in Ten- 
nessee is it is time to stop spending so 
much of the taxpayers’ money. And one 
of the things that people in my district 
constantly remind me of, and a mes- 
sage they want me to bring to Wash- 
ington is: it is not the government’s 
money. The government is not creating 
a product; the government is not sell- 
ing a product. It is the taxpayers’ 
money, and they want accountability 
with that money. 

Unfortunately, Mr. Speaker, this 
morning I think that the taxpayers 
across this country woke to the kickoff 
of a national scare campaign, and it is 
aimed squarely at the President’s 
budget and at this Congress’ efforts to 
eliminate waste, fraud, and abuse in 
government. Listen to some of these 
headlines that we found in the news- 
papers out there. 
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This one from Illinois: ‘‘Bush Budget 
Includes Steep Cuts.” In Tennessee a 
paper said: ‘‘Bush Budget Axes Scores 
of Programs.” In Oregon, news sources 
said: ‘‘Domestic Programs Sacrificed in 
the Budget.’’ And in California, news- 
papers declared: ‘‘The President’s 
Budget Proposal Cuts Vital Funds For 
Safety Net.” 

Now, all of this is coming about, Mr. 
Speaker, because finally, finally this 
Congress and this President are an- 
swering a need and a desire the Amer- 
ican people have, and that is to reform 
government, to reduce the amount of 
money that we are spending, and for us 
to come up with a 21st-century delivery 
of government services that is more ef- 
fective and more efficient, that is 
going to meet the needs of government, 
that is going to avail itself of new tech- 
nologies, and that is going to be fair to 
the taxpayer. 

That is what they want. They want 
to be certain that we, the Members of 
the U.S. House, are going to be good 
stewards of the tax dollars that they 
send here. Because they want to see a 
system that is more fair to the tax- 
payers, to the working men and women 
that every single day get up and leave 
their homes and go to work; and who, 
with every single paycheck, look at 
that paycheck and look at the amount 
of money that is withheld from that 
paycheck to do, what? To fund govern- 
ment services. 
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Mr. Speaker, since when did elimi- 
nating waste, fraud, and abuse in gov- 
ernment become a bad thing? And to 
listen to some of my colleagues here on 
the floor this evening, one would begin 
to think that trying to eliminate 
waste, fraud, and abuse in the Federal 
Government is a bad thing. But my 
constituents and millions of Americans 
think this is the right thing to do and 
now is the right time to do it. 

Listening to my colleagues speak to- 
night, one would begin to think that 
demanding results, demanding positive 
outcomes of government programs is a 
negative. But I hear from constituents 
and Tennesseans every single day that 
say let us demand results. Let us be 
certain that programs are producing 
the right outcomes that we expect 
from them. That is a positive, not a 
negative; and the American people are 
ready to see that kind of account- 
ability. Why, Mr. Speaker? Because it 
is their money. It is their money that 
they have earned that is coming into 
the government coffers and is being 
spent on programs that are to benefit 
the American people. 

I would like for every American to 
know that President Bush and this Re- 
publican Congress are not content to 
sit idly by while even a penny of tax- 
payer dollars is wasted, and let me tell 
Members there is significantly more 
than a penny of waste that we can tar- 
get in this budget. 
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I am proud of the leadership of this 
House, the Senate, and the President 
and his team for saying we are going to 
roll the spending back. I agree with 
them. We can save America one dollar 
at a time, and that is what we are 
going to do. We are going to take these 
first steps and put it on the road, sav- 
ing America one dollar at a time. 

What those headlines should be say- 
ing is this: President Bush and the Re- 
publican Congress believe taxpayer dol- 
lars ought to be spent wisely or not 
spent at all. Sounds like something 
ours grandmothers probably told us. If 
you are going to do it, do it right. If 
you are going to do it, do it right the 
first time. If you are going to make 
some money, save it. If you are going 
to spend it, spend it wisely or do not 
spend it. In Tennessee we call that 
good old common sense. It makes 
sense, but I guess that is why a lot of 
the liberals do not like it, because it is 
good old common sense. 

That is what this is all about. It is 
about our firm belief that the Amer- 
ican people work far too hard and far 
too long to have half their earnings 
taken in taxes and then squandered by 
the government. Taxes, that is the sin- 
gle largest part of a family budget. 
They spend more on taxes than they do 
for food, for education, or for transpor- 
tation. Taxes, and it is an imperative 
that we be good stewards of that 
money, that we be accountable for that 
money, and that we look for every sin- 
gle possible opportunity to save and 
manage wisely those taxpayer dollars. 

Mr. Speaker, according to the Con- 
gressional Research Service, there are 
approximately 1,200 Federal Govern- 
ment programs, and I hope Members 
heard me say approximately because 
that is exactly what I meant to say. 
There are so many programs out there, 
we do not even know how many pro- 
grams we have. We know we have ap- 
proximately 1,200 programs. 

So what our President is saying is, 
all right, folks, let us look at 150 of 
these, the really egregious examples of 
waste, and let us find some savings. 
Let us start to whittle away and find 
what works and what does not work. 
Let us look at the programs that have 
outlived their purpose, their useful- 
ness, let us find the things that are du- 
plicative, let us find the things that 
have turned out to be failures and are 
not producing the outcomes that we 
want and have not yielded an accept- 
able return for the investment of tax- 
payer dollars that have gone into those 
programs. 

There is not a single thing radical 
here. As I said earlier, it is common 
sense, it is fiscal responsibility and the 
Republicans are committed to it. Why 
should an agency have its budget auto- 
matically increased year after year? 
Most people do not get automatic in- 
creases every year. Ask a lot of the 
folks working in my district. It is not 
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a given that they are going to get a 
raise every single year, so why should 
an underperforming Federal Depart- 
ment get a budget boost every 12 
months? 

For too long in Washington, a Fed- 
eral spending increase has been a cer- 
tain thing. It has been as certain as the 
sun rises and that it is going to set in 
the evening. It is time to reform that 
process. 

Here are some great examples of 
things that we need to get behind: the 
Forest Service. They could not figure 
out for what purpose it spent $215 mil- 
lion out of its $3.4 billion operating 
budget in fiscal year 1995. They could 
not figure it out. They did not know 
what they spent $215 million on. 

Has anyone mentioned that since 1992 
the Rural Utility Services Electricity 
Loan Program has canceled $4.9 billion 
in debt? That essentially means it 
loaned $4.9 billion of taxpayer money 
and then said do not worry about pay- 
ing us back. CEOs go to prison for 
things like that. 

Did Members know that the State 
Children’s Health Insurance Program, 
the SCHIP program, is currently insur- 
ing childless adults in two States at a 
cost to taxpayers of at least $330 mil- 
lion? The program, a good program, 
was created to provide health insur- 
ance to uninsured children, not unin- 
sured adults. 

This is not an isolated problem. We 
have other examples, and it is not a 
rare thing that programs waste tax- 
payer money. In fact, the Committee 
on Government Reform where I served 
last Congress found that the Office of 
Personnel and Management’s Inspector 
General recovers $12 in fraudulent 
spending for every $1 spent by its of- 
fice. That is just the tip of the iceberg. 

The Veterans Administration, we 
know there are $3 billion in out- 
standing loans and that processing er- 
rors and program fraud account for $125 
million annually in VA pension over- 
payments. These overpayments com- 
prise about 4 percent of the $2.9 billion 
in total pension benefits that the VA 
paid out in fiscal year 2001. 

Mr. Speaker, given this information, 
how can we not work to reduce spend- 
ing and insert accountability? How can 
we not say to these agencies no more 
funding increases until you prove you 
can handle what you have already got? 

Mr. Speaker, I am delighted to have 
an expert on some of these issues join 
us this evening here on the floor. The 
gentleman from Mississippi (Mr. 
WICKER) is out of Mississippi’s first dis- 
trict and he is a part of the Republican 
leadership here in Congress. He does a 
wonderful job for the people of Mis- 
sissippi and does a wonderful job for 
our leadership. He is a deputy majority 
whip, a member of the Committee on 
Appropriations; and he knows a lot 
about our budget and what we can do 
to work on being more accountable in 
our government budget system. 
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Mr. WICKER. Mr. Speaker, I thank 
the gentlewoman from Tennessee (Mrs. 
BLACKBURN) for that kind word of in- 
troduction. 

I have to observe what a refreshing 
contrast we have seen tonight between 
the gentlewoman from Tennessee (Mrs. 
BLACKBURN) and those who occupied 
the previous hour of Special Orders on 
this floor tonight because of the great 
difference in the philosophy of govern- 
ment evidenced by all of the speakers. 

The gentlewoman from Tennessee 
(Mrs. BLACKBURN) has outlined a con- 
servative philosophy of efficiency with 
the taxpayer dollars, not taking the 
first answer at face value but looking 
for savings wherever we can find them 
because that is what the taxpayers ex- 
pect us to do. 

What we witnessed in the previous 
hour was an example of what we hear 
from our liberal Democrat friends year 
after year. I had to think as I was lis- 
tening to them that these are the same 
arguments we hear over and over again 
from the other side of the aisle. They 
say we are not spending enough. Re- 
gardless of the fact that Federal spend- 
ing almost always increases, it is never 
high enough for our friends on the 
Democrat side of the aisle. They al- 
ways, always want to spend even more. 

Whatever tax level the President and 
the Republicans propose, the Demo- 
crats always want to tax more. They 
want to raise taxes on the American 
people. However high taxes might be, 
we can always count on our liberal 
friends to make the argument year in 
and year out that they want tax rates 
to be higher. They may shed crocodile 
tears about deficits, but their solution 
to deficits is always higher taxes, al- 
ways higher taxation, and their solu- 
tion to deficits is never ever to find a 
way to make savings for the American 
people. 

Their arguments are always the 
same, and I must add more often than 
not their predictions are off the mark 
too, Mr. Speaker—their predictions 
about how the President’s budget will 
affect the poor, the disadvantaged, the 
unemployed, the economy as a whole. 
We heard those predictions, those same 
dire predictions last year, and what has 
happened? As a matter of fact, what 
has happened is exactly what we on the 
Republican side of the aisle predicted: 
healthy growth in our economy, the 
gross domestic product at a sustained 
growth rate of now 4 percent con- 
tinuing on now for several months, and 
the unemployment rate falling. Job 
creation is at a record high in the 
United States of America, and I am 
proud of that. It has come in spite of 
the dire warnings we had from our 
friends on the left who predicted last 
year when we tried to hold the line on 
budgeting that we would have all sorts 
of dire consequences for the American 
people. 

One argument that was made pre- 
viously that cannot go unchallenged is 
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this argument about the term ‘‘with- 
ering on the vine.’’ I think some people 
in this town believe if you say some- 
thing often enough, it will take on 
truth. As a matter of fact, no Rep- 
resentative on this side of the aisle has 
ever advocated Social Security with- 
ering on the vine. It is just factually 
inaccurate to say such a thing. We 
were actually accused of saying that 
not with regard to Social Security but 
with regard to Medicare, and it was not 
true about Medicare. 

What a Speaker of the House at one 
time said should wither on the vine is 
this HCFA program which we have now 
renamed CMA—that could ‘‘command 
and control’ a health care system 
where government tries to manage 
each and every aspect of it. That is 
what he said should wither on the vine 
so Americans could have more choices 
about the way they get their health 
care. 

Mr. Speaker, I am going to challenge 
every time I can this allegation that 
Republicans wanted either Social Secu- 
rity or Medicare to wither on the vine; 
we did not. 

I want to applaud the President and 
my colleagues for saying tonight that 
we believe government can do better. 
We know there is waste and fraud and 
abuse in government spending. 
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And every single penny that is wast- 
ed, every single penny that is subject 
to fraud is money that could go to pro- 
grams that actually do benefit Ameri- 
cans. And it is money that could go to 
tax reduction. It is money that could 
go to deficit reduction. 

So central to the President’s budget 
that he submitted to us this week is 
the fact that the President and Repub- 
licans in Congress are dedicated to pro- 
viding stronger financial management 
and oversight for Federal programs. 
This should not be controversial. It 
ought to be a common-sense, bipar- 
tisan approach to Federal spending, 
and we invite all Americans to help us. 

I hope that Americans will be con- 
tacting Members of this Special Order 
after tonight’s remarks, Mr. Speaker, 
and I hope that the phones will be ring- 
ing off the walls in congressional of- 
fices with Americans giving us exam- 
ples of the way they know we can save 
money. My constituents instinctively 
know that this Federal Government is 
so big, so large, so unmanageable that 
there have got to be ways that we can 
effect savings. 

So I look forward to this Special 
Order tonight. We have, I guess, around 
40 or 45 more minutes. I intend to stick 
around, Mr. Speaker, and if the gentle- 
woman from Tennessee will recognize 
me again, we might be able to cite 
some very specific examples that I 
think she might find interesting about 
ways in which we believe that we can 
begin to look for additional savings for 
the American people. 
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I thank the gentlewoman for yielding 
to me. 

Mrs. BLACKBURN. Mr. Speaker, re- 
claiming my time, I appreciate the 
gentleman’s comments so very much, 
and I appreciate his insights and his 
wisdom that he brings to the discus- 
sion. 

And he is exactly right. Government 
can do better, and it is our responsi- 
bility to challenge government to do 
better, to challenge our systems of ac- 
counting, to challenge our systems 
that we are using to track the agencies 
and the outcomes that are there. Ev- 
erything is funded by the taxpayer’s 
dollar, and we do want to invite the 
American people and our constituents 
to join us and be a part of this team as 
we look for ways to root out waste, 
fraud, and abuse in our system. We 
want to be certain that for future gen- 
erations, for my children, for my 
grandchildren, that this is a healthy, 
vibrant nation where hope and oppor- 
tunity continue to live and continue to 
be realized by every American man, 
woman, and child who seeks to find 
that American Dream. 

And I agree with the gentleman from 
Mississippi (Mr. WICKER) that all too 
often some of the liberal elites, those 
that are government elitists, their an- 
swer to everything is, just give us a lit- 
tle more money and we can make it 
right. And we know that does not 
work. Higher taxes do not yield greater 
outcomes. What yields greater out- 
comes is finding ways to do things bet- 
ter, constantly challenging ourselves 
to do things better, constantly working 
to find ways to root out that waste, 
fraud, and abuse that have become so 
rampant in our governmental entities. 

Mr. Speaker, we are joined tonight 
by the gentleman from Texas (Mr. HEN- 
SARLING), who joined me in our fresh- 
man class in the 108th Congress, and he 
has been a leader in the effort to target 
waste, fraud, and abuse in the Federal 
system. He has done a tremendous 
amount of work on this issue. He has 
made it his cause and his challenge. He 
is a member of the Committee on the 
Budget and lends to that committee 
much of his expertise on how we can go 
about creating a better budget process 
and strengthening our government and 
strengthening our freedom for future 
generations. 

Mr. Speaker, I yield to the gentleman 
from Texas (Mr. HENSARLING) for his 
thoughts. 

Mr. HENSARLING. Mr. Speaker, I 
thank the gentlewoman for yielding to 
me. And I certainly want to recognize 
her for her great leadership in the 
United States Congress in helping root 
out waste and fraud and abuse. Her 
work on the Committee on Govern- 
ment Reform is known throughout the 
United States Congress. She has been a 
champion to make sure that there is 
accountability for taxpayer dollars so 
that we do something in this institu- 
tion to protect the family budget from 
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the Federal budget, and I appreciate 
her leadership. 

And I also appreciate the leadership 
of the gentleman from Mississippi, who 
spoke earlier. I had the pleasure to 
serve on the Committee on the Budget 
with him, and he has been a champion 
of less government and more freedom 
on that particular committee. 

Mr. Speaker, I especially tonight 
want to thank our President. There is 
no doubt in my mind why our Presi- 
dent was reelected. He is a man of vi- 
sion and a man of bold leadership. It is 
under his leadership that we are going 
to be able to not only strengthen So- 
cial Security for my parents, who are 
in their 70s, but save it for my children 
who are both in diapers and know a 
whole lot more about Big Bird and Bar- 
ney than they do about Social Secu- 
rity. 

And I appreciate the President’s lead- 
ership on this budget because the only 
way that we are going to be able to 
save Social Security for future genera- 
tions is to do something to rein in the 
growth of the Federal Government, to 
root out that waste and that fraud and 
that abuse and duplication that we 
know permeates every single nook and 
cranny of the Federal Government. 

For years and years, decades and dec- 
ades, Washington has squandered 
money out of the Social Security trust 
fund. It is time for Washington to put 
it back. And the way that Washington 
puts it back is to rein in the growth of 
government. 

I have listened to part of the debate 
earlier this evening, and I think it is 
very important, Mr. Speaker, that we 
first agree on what the facts are. We 
heard a lot this evening about cuts 
here and cuts there and cuts here and 
cuts there. What I find interesting is in 
the budget that the President is pro- 
posing, government is still going to 
grow. It is going to grow 3.6 percent 
more in the next budget than it did 
over this budget. What the President is 
doing, though, and something that it is 
absolutely novel in this town, is, it is 
not going to grow quite as fast as it has 
in the past. 

Most people would be very interested 
to know, if they just look in their rear- 
view mirror for a decade, government 
has grown on average 4.5 percent a 
year. That is over twice the rate of in- 
flation. In other words, if we are happy 
with the government we had 10 years 
ago, its level of spending, if we just 
wanted to keep that same government, 
we would have grown at the rate of in- 
flation. Instead, we have done almost 
twice that. 

And perhaps more importantly, Mr. 
Speaker, the government budget has 
grown almost three times faster than 
the family budget over this same time 
period as measured by median worker 
income. 

I have a hard time believing and my 
constituents in the Fifth District of 
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Texas have a hard time believing, why, 
with the exception of a national emer- 
gency, does the Federal Government 
budget have to grow so much faster 
than the family budget? And guess 
what? They are related. 

That money is coming from some- 
where. It is coming out of the family 
budget, and it is going into the Federal 
budget. 

What we call mandatory spending 
now amounts to 11 percent of our econ- 
omy for the first time in the history of 
America. What we call discretionary 
spending in this body is now approxi- 
mately 7 percent of our economy for 
the first time in a decade. We are 
spending over $20,000 for American 
households for only the fourth time in 
the entire history of the United States 
of America and for the first time since 
World War II. 

It would be wonderful, Mr. Speaker, 
if all of this money that we were spend- 
ing somehow magically turned into 
love and happiness and kindness. Un- 
fortunately, all too often it does not. 
We have thousands and thousands and 
thousands of Federal programs spread 
across hundreds and hundreds of agen- 
cies. I defy anybody in this town to be 
able to tell me, what do they all do? 
And the examples we have of the waste 
and the fraud and the abuse and dupli- 
cation are just profound. We read about 
it in our local newspaper every day. 

It was not that long ago that we 
picked up our newspaper to find out 
that our Federal Government with our 
money spent $800,000 for an outhouse in 
one public park and the toilet did not 
even flush. The only thing it flushed 
was hard-earned taxpayer money down 
the drain, $800,000. And then we read 
about the millions and millions that 
were recently spent for an indoor rain 
forest in Iowa. And this does not even 
talk about a number of the question- 
able studies that we end up funding 
with taxpayer dollars. 

I am not sure who thought up the use 
of taxpayer funding to figure out how 
and why college students decorate 
their dorm rooms. I am not sure ex- 
actly what vital Federal interest was 
being served by that. I think a number 
of my constituents would be surprised 
to learn that we spent over $2 million 
of their money to study the sexual hab- 
its of older men. Mr. Speaker, I do not 
particularly care to know what is in 
that study, and I feel fairly confident 
that my taxpayers in the Fifth Con- 
gressional District do not really care 
to pay for it. 

And, Mr. Speaker, let me talk a little 
bit about duplication. We have over 342 
different Federal economic develop- 
ment programs, 342 at last count. That 
is probably 342 different executive di- 
rectors and deputy directors. How 
many different Federal economic de- 
velopment programs do we need? And, 
by the way, a very good question that 
needs to be asked is, what does the 
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Federal Government know about eco- 
nomic development anyway? 

The Federal Government, at last 
count, administers 50 different pro- 
grams to aid the homeless, 50 different 
programs spread across eight different 
Federal agencies. Four agencies admin- 
ister 23 programs offering housing. Six 
agencies administer 26 programs offer- 
ing food and nutrition. Three agencies 
and ten programs attempt to protect 
homelessness. Three different agencies, 
17 different programs provide mental 
health treatment. And, Mr. Speaker, 
this is a very important cause. We need 
to make sure that something is done 
about the homeless in our society. But 
how many different programs do we 
need trying to do the same, exact 
thing? It just speaks out for some kind 
of consolidation. 

Drug control, we have more than 50 
Federal agencies responsible for wag- 
ing the war on drugs. Early childhood 
development, we have more than 90 dif- 
ferent programs spread across 11 dif- 
ferent agencies. Job training, seven 
agencies and 40 different programs. Mr. 
Speaker, the list goes on and on and 
on, and that is just talking about du- 
plication. 

Some of the fraud that goes on that 
I believe our constituents would be 
shocked to find out, in the last year of 
the Clinton administration, the De- 
partment of Housing and Urban Devel- 
opment just lost 10 percent of their 
budget, roughly $3 billion lost in im- 
proper payments. I mean, can one 
imagine for $3 billion how many Ameri- 
cans could have paid the down payment 
on their first home? Instead, govern- 
ment just squandered the money. 

Why does this happen? It happens be- 
cause government does not do anything 
as well as we the people. As one of my 
colleagues said, it is intoxicating to 
spend other people’s money, and unfor- 
tunately, there are a number of Mem- 
bers of this body that are quite intoxi- 
cated with that power to go out and 
spend other people’s money. And it is 
always easy to do it. 

And speaking of other news articles 
that I have seen recently, I saw where 
a government official paid a taxidermy 
service with taxpayer funds to prepare 
a shoulder mount of a mule deer head, 
and according to the General Account- 
ing Office, the deer was road kill and 
found by the official on the side of the 
road. And there are Members in this 
body who want to raise people’s taxes 
to pay for more of that. It is example 
after example. 

Recently, the Republicans in this 
House finally cracked down on one 
abuse, and that is, for years and years 
and years, the Medicare program paid 
almost four times as much for a wheel- 
chair as the Veterans’ Administration 
did. Mr. Speaker, how could that hap- 
pen? We scratch the surface and what 
we discover is that one agency would 
competitively bid and the other would 
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not. I wonder how many small busi- 
nesses across Texas and Kansas and Or- 
egon and Vermont would be able to 
stay in business if they did not com- 
petitively bid their supplies? Fortu- 
nately, we managed to discover that 
one and do something about it. 

I could go on and on all evening, Mr. 
Speaker, but the point is that these are 
just a handful of examples. If we can- 
not find 1 or 2 or 3 percent of waste in 
a government budget, Mr. Speaker, we 
are simply not looking. 
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We are just not looking. And if we 
are going to save Social Security for 
future generations, we have to mod- 
erate the growth of the Federal budget. 

Now, again, liberals in this body are 
going to say the President is cutting 
here and he is cutting there. But you 
need to listen to the language of Wash- 
ington, because it is not the language 
of the American people. When people in 
Washington say ‘‘cut,’’ what they mean 
is it is not growing as much as they 
would like to see it growing. 

It is kind of like if your son comes up 
to you and says, Gee, Dad, you are giv- 
ing me a $5 a week allowance, and I 
really need $10. You sit there and you 
think about it a while and you say, 
Well, Son, you make a good case. I 
have listened to what your expenses 
are. I am not going to give you $10 a 
week, but I will raise you to $7 a week. 
He says, Gee, Dad, that is a $3 cut. 
Don’t you know I wanted $10? That is 
the language of Washington. 

So I hope as the American people lis- 
ten to the debate over this budget, that 
they listen very, very carefully, be- 
cause what liberals call cuts really 
tend to be a moderation in the growth 
of government. 

Again, if we are going to save Social 
Security for our children, we are going 
to have to moderate the growth of gov- 
ernment. AS my esteemed colleague 
from Tennessee was saying earlier, 
where is it chiseled in stone that we 
have to spend more money next year 
on a program than we spent last year? 
I have not read it in the Constitution, 
I did not read it in the Declaration of 
Independence, I have not read it in the 
Budget Act. But there are people here 
that say that if you care about farm- 
ers, or if you care about veterans, or if 
you care about school children, the 
only way you can show it is to spend 
more money next year than you did 
last year, regardless of what the re- 
sults are, regardless of whether any 
kind of standards of accountability are 
being met. 

So, again, Mr. Speaker, as people are 
telling us that all these budgets have 
been cut, they may be interested to 
know, for example, that over the last 
10 years, education spending has in- 
creased 128 percent. It does not sounds 
like a cut to me. Agricultural spending 
has increased 42 percent over the last 
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10 years. It does not sound like a cut to 
me. Health and Human Services has 
grown by 80 percent. It does not sound 
like a cut to me. The Energy Depart- 
ment has grown by 56 percent. It does 
not sound like a cut to me. Agency 
after agency after agency has seen 
large increases in their budget for the 
last decade. 

What we really have to be asking 
ourselves are two different things: 
What is the essential role of govern- 
ment in the free society, and how can 
government most efficiently meet 
those goals? 

It is time, again, Mr. Speaker, that 
we do what the President wants us to 
do, and that is to moderate the growth 
of the Federal Government, so we can 
start to root out all the examples of 
waste, fraud, and abuse and be account- 
able to the people who work hard back 
in our districts and send this money to 
Washington. 

Again, there is so much of this 
throughout the entirety of the budget; 
and if we only start to moderate the 
growth of Washington, then we can 
start to root some of this out. And we 
must do this. Our deficit is too high; 
our debt is too high. We need to save 
Social Security. 

Yet Democrats who will talk about 
the deficit and decry the deficit, all 
they want to do is increase more spend- 
ing, more taxes. They tell us that tax 
relief is the reason that we have a def- 
icit. Well, I would invite them to go 
talk to the people at the IRS, talk to 
the people at Treasury. What you will 
discover is that tax revenues are up. 
We cut tax rates and tax revenues 
came up because we promoted eco- 
nomic growth. Tax revenues are up al- 
most 10 percent over last year, because 
more people are saving and they are 
working and they are investing. Tax 
relief is part of the deficit solution, not 
part of the deficit problem. 

Besides that, it is the deficit which is 
a symptom. Spending is the disease. By 
any measure whatsoever, Mr. Speaker, 
spending is absolutely out of control in 
Washington D.C. 

In some respects, this is not a debate 
about spending. What it really is is a 
debate about who is going to do the 
spending. All my colleagues would like 
to see more money spent on education, 
housing, and health care; but we are 
not indifferent as to who does the 
spending. Bureaucrats and liberals 
want Washington to do the spending. 
We want American families to do the 
spending. We know who has our chil- 
dren’s best interest for the future in 
mind, and it is not Washington. It is 
our constituents back home. 

We must remember what Ronald 
Reagan once said, and that is the clos- 
est thing to eternal life on Earth is a 
Federal program. We need to change 
that, Mr. Speaker, for the sake of our 
children, for the sake of Social Secu- 
rity, and for the sake of the Republic. 
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I appreciate again the opportunity to 
speak out about the budget and to 
speak about ways we can protect the 
family budget from the Federal budget. 
I appreciate the gentlewoman from 
Tennessee for yielding, and I appre- 
ciate her great leadership on this issue. 

Mrs. BLACKBURN. Mr. Speaker, I 
thank the gentleman from Texas (Mr. 
HENSARLING) for being here to talk 
with us this evening and reminding us 
of some points that are so very impor- 
tant. I hear from my constituents, as 
he does, about that language of Wash- 
ington and understanding when some- 
thing is actually a reduction and when 
something is just slowed growth when 
some of the spending has been mod- 
erated. The gentleman is so exactly 
right. 

What we would like to do, what the 
American people would like for us to 
do, is root out that waste, that fraud, 
that abuse of the system; get rid of the 
duplication of programs; eliminate the 
bureaucracy here that soaks up the 
money and allow that money to go to 
the local programs where the rubber 
meets the road and be certain that the 
dollars are spent wisely. As I said ear- 
lier, spend them wisely, or not at all; 
make sure we are making good deci- 
sions and being good stewards. 

The gentleman mentioned a little bit 
about economic development and tax 
relief. As the gentleman from Mis- 
sissippi (Mr. WICKER) said earlier, it is 
the reduction in taxes that has helped 
to spur economic growth, which is such 
a vitally important part of working on 
waste, fraud and abuse; the fact that 
we have a growing economy. 

The other part, that we reduce spend- 
ing; that we take a good solid common- 
sense approach to this; that we create 
the right environment for business to 
be successful; and that we continue to 
reduce programs that are not helpful to 
that, that add to the cost of free enter- 
prise, that slow down the process of de- 
livering government services. These 
are good, commonsense approaches. 

I do applaud our President and our 
leadership for taking a stand and mov- 
ing us in this direction. 

Mr. Speaker, we are joined also to- 
night by a new Member of this body, 
the gentleman from Texas (Mr. CoN- 
AWAY), and we are so pleased to have 
him here with us. He is out of Texas’ 
Eleventh District. I particularly like 
the fact that he has brought a lot of 
common sense to Congress with him. 
He is a good old Texas Aggie from 
Texas A&M, spent some time in the 
U.S. military, has appreciation for 
freedom, for protecting freedom, and 
understands the importance of pro- 
tecting individual freedom and free en- 
terprise. 

At this time I yield to the gentleman 
from Texas (Mr. CONAWAY). 

Mr. CONAWAY. Mr. Speaker, I thank 
the gentlewoman from Tennessee and 
also want to compliment the two pre- 
vious speakers on the excellent job 
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they did in setting out some of the 
things that we all want to talk about. 

In the interest of fair disclosure, 
though, I do need to correct one thing. 
I went to Texas A&M at Commerce, 
Texas, which is actually the second 
largest institution in the A&M system. 
We were the Lions, not the Aggies. In 
fair disclosure, I need to set the record 
straight on that. 

Mr. Speaker, I stand tonight in sup- 
port of our efforts to aggressively 
eliminate waste, fraud, and abuse in 
our Federal spending. I am a CPA by 
profession. I have over 30 years of prac- 
tice in helping clients and others deal 
with this issue in the world outside of 
government, and it is incredibly impor- 
tant in that arena, as it is in Federal 
Government. 

I once spent 5 years working with 
President George W. Bush as his busi- 
ness partner in Midland, Texas, the 
chief financial officer of the oil and gas 
exploration company that we co- 
owned, and it was an exercise in meet- 
ing payrolls and providing jobs for peo- 
ple of west Texas, but doing so in a 
cost-effective and efficient manner. 

We were getting other  people’s 
money to spend in the oil business to 
drill with, and it was incumbent upon 
us to spend those dollars as if we were 
spending our own money, wisely and 
with an understanding of how scarce 
they were, because folks trusted us 
with that money. 

We in Congress have much the same 
role in that regard. We take money 
away from people at the point of a gun, 
for the most part; but that should not 
relieve us of our obligations to spend 
that money as wisely as we possibly 
can. 

I believe that is important that we in 
Congress aggressively approach the 
issue of balancing the Federal budget 
from a business perspective. President 
Bush and this Republican Congress, of 
which I am very proud to be a part, are 
committed to spending the American 
taxpayers’ hard-earned money as wise- 
ly aS we can. 

We seem to hear a lot about opposi- 
tion in Congress these days, not only 
opposition in Congress to cutting waste 
out of our budgets and out of our orga- 
nizations, but we also see debates on 
Social Security reform, abusive law- 
suit reform, funding our troops and 
much, much more. The opposition we 
face in these critical issues has become 
almost par for the course, and I find it 
quite personally disappointing that we 
are unable to reach any kind of com- 
mon ground as we search for solutions 
to the issues and problems that face 
our Nation. 

Now to the issue of eliminating 
waste, fraud, and abuse. Surely this is 
one area that both sides of the aisle 
can find common ground on, an area we 
can agree that every single tax dollar 
that we, as I mention, take away from 
the citizens of this country, the work- 


CONGRESSIONAL RECORD—HOUSE 


ing citizens of this country, should be 
spent in a manner and on programs 
that we in Congress authorize and pro- 
vide for. We should all agree on the im- 
portance of cutting waste, fraud, and 
abuse from Federal spending. 

But, Mr. Speaker, it is imperative 
that every Member of Congress take 
this issue seriously. We are a little bet- 
ter than 2⁄2 years past the passage of 
the Sarbanes-Oxley bill, which looked 
at fraud in the public arena, publicly 
traded companies. There are men and 
women today who are on trial for com- 
mitting fraud within that arena, and 
they are going to go to jail. They are 
going to do felony time for that. Those 
were serious issues, where they de- 
frauded the investing public. We ought 
to be just as serious about that hap- 
pening in Federal spending programs as 
we are in the public arena. 

Here are some examples of waste, 
fraud, and abuse that hopefully every- 
one who listens would find offensive. 
Fraudulent tax returns. As I men- 
tioned, Iam a CPA and I have spent 30 
years practicing, preparing tax returns 
for folks, helping them comply with 
the income Tax Code. 

According to some recent data, more 
than a quarter of the tax returns 
claiming the earned income tax credit 
were prepared erroneously, accounting 
for up to 32 percent of the total claims 
for over a decade. The estimated errors 
and erroneous payments, should they 
have been eliminated, would have freed 
up $8.1 billion of tax dollars that we 
took away from the taxpayers of this 
country. 

Another area is in the General Serv- 
ices Administration. Improper pay- 
ments and duplicate payments for GSA 
credit cards occur primarily because 
cards are typically used without 
preauthorization for purchases, and 
controls to reconcile these purchases 
are inadequate. We have got a recent 
example of a GSA employee who spent 
over $32,000 during a 15-month period 
on her government credit card for per- 
sonal expenses. We just simply cannot 
abide by that kind of conduct. 

We have also got waste in the tax 
collection system. There is an overall 
problem with the way we collect taxes 
to fund the Federal Government. The 
problem lies in the complex Tax Code 
that we have built over some approach- 
ing 90 years, a little better than 90 
years, I guess. 

With a simpler and fairer Tax Code, 
we could take the tax industry that is 
kept in business by the need to comply 
with the Tax Code; we could take that 
industry on that is kept in business be- 
cause of the needs of complying with 
this complex Tax Code. 

The costs of complying with the Fed- 
eral tax laws and regulations is rough- 
ly $250 billion a year. I would argue 
while much of this money goes to my 
CPA brethren and me to help our cli- 
ents, it does not help businesses do a 
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better job, whatever business they are 
in. It does not help them provide better 
surfaces. Drilling contractors in my 
districts do not drill for energy better 
because of this. This is simply a burden 
that they have to pay, year after year, 
to allow us to collect taxes. 

We ought to be able to come up with 
a tax collection scheme that is simple 
and straightforward and fair and elimi- 
nates much of these compliance costs, 
which not only is a compliance cost, 
but generates a great deal of tax fraud 
in its compliance. 

Waste, fraud, and abuse not only 
costs taxpayers unnecessarily; but 
there are two hidden costs I would like 
to speak of. The first cost is to legiti- 
mate participants in programs who 
may not get the services that they 
need because resources that would have 
otherwise gone to provide those serv- 
ices have been stolen or diverted by 
cheaters within the system. 

AS an example, in my hometown we 
have recently convicted a physician of 
fraudulently collecting fees from Medi- 
care and Medicaid. This money, money 
that this person stole from the tax- 
payers of this country, should have 
gone to the providers in our area for 
treating patients, not for cheating. 
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Mr. WICKER. Mr. Speaker, I wonder 
if the gentleman would yield on that 
point, because I appreciate him making 
that very good point. 

There are programs which are de- 
signed to help those people that cannot 
help themselves or that are at a dis- 
advantage for whatever reason. The 
gentleman makes an excellent point 
that when someone cheats on a pro- 
gram like that, they are not only 
cheating the government and the tax- 
payers, but they are cheating the need- 
iest Americans, the most disadvan- 
taged Americans. 

I wonder if I could go back to another 
point the gentleman from Texas made. 
Did the gentleman say that there is a 
25 percent error rate in the earned in- 
come tax credit? 

Mr. CONAWAY. Mr. Speaker, no, I 
think I said there was a 32 percent. 

Mr. WICKER. Oh, my goodness. 
Okay, it is even worse than I heard. So 
32 percent of the earned income tax 
credit is claimed erroneously or fraud- 
ulently, one or the other; is that what 
you are saying? 

Mr. CONAWAY. Either by intention 
or by accident. 

Mr. WICKER. The gentleman is an 
expert, and I am sure he can explain 
better than I can the purpose of the 
earned income tax credit, which is a 
worthy purpose. 

Mr. CONAWAY. Well, that is right. 
The earned income tax credit was an 
attempt by this Congress to credit 
folks at the lower end of the earning 
scale for taxes that they would have 
otherwise owed to the Federal Govern- 
ment. It is a credit that is targeted di- 
rectly to those who make the least 
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amount of money in our system, or in 
our economy, and phases out as folks’ 
income goes up. 

Mr. WICKER. And it is designed for 
parents of children and for working 
poor parents to help give them an extra 
opportunity. So when almost a third of 
the earned income tax credit money 
goes to people who are not entitled to 
it, certainly it hurts the people who 
would be entitled to it. Perhaps we 
could give a more generous benefit to 
the EITC families. Perhaps we could 
give a tax cut to other working fami- 
lies, or pay down the debt. 

So I just appreciate the gentleman 
mentioning that very good point. And 
when he said it, I had to go back to the 
earned income tax credit, a program we 
are not proposing to cut in any way, 
but would it not be wonderful if we 
could find that one-third that is going 
to people who are not entitled under 
the law? 

Mr. CONAWAY. Well, the good news 
is, we found a third of them, and there 
should be processes in place within the 
Internal Revenue Service to get that 
money back so that it does, in fact, go 
either to pay off the debt or to fund 
other government services. 

Mr. WICKER. Mr. Speaker, I prob- 
ably interrupted the gentleman’s train 
of thought, but I just had to jump in on 
that very excellent point he was mak- 
ing. 

Mr. CONAWAY. Mr. Speaker, while 
we are there, let me mention one other 
area of cost that waste, fraud, and 
abuse causes. Every single time we 
have an incident of waste or fraud, the 
regulatory agencies in charge put on 
layer upon layer of additional regu- 
latory burdens to try to prevent it. I 
am not criticizing them for that, but 
that is just the way the system works. 
They try to figure out, how did this 
person cheat us, how can we put some 
additional regulations in place so that 
we do not let that happen again. 

Every time that happens, legitimate 
providers of services for Medicare, as 
an example, or health care have to con- 
tinue to comply with this increasing 
burden of regulations that we have put 
in place. This costs them money. 

In a business, when you have to com- 
ply with a regulation of some sort, you 
either have to hire somebody to help 
you with that, a direct cost, or you 
have to allocate some resource within 
your organization who was previously 
working to help you make money and 
help you provide services to clients to 
comply with that. So either one of 
those costs those providers within the 
system money, and it is a direct result 
of cheaters in our system. 

Now, I am not advocating that we do 
not go find the cheaters; let us go find 
them and point them out. But let us 
also help all of us understand that as 
people cheat, that increases govern- 
ment regulation; and all of us, particu- 
larly on this side of the aisle, campaign 
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often on reducing government regula- 
tions, so there is a second cost that the 
cheaters put into the system. 

Mr. WICKER. Mr. Speaker, I wonder 
if I could interject one other thing at 
this point. We are about to run out of 
time, and I do not know if we have 
complimented the leader of this Spe- 
cial Order quite enough. She has been 
very generous in her remarks about us. 

Actually, the gentlewoman from Ten- 
nessee (Mrs. BLACKBURN) has been 
quite a champion in the area, particu- 
larly, of credit card fraud within the 
Federal Government. I understand this 
amounts to almost $100 million a year 
in lost taxpayers’ money. The gentle- 
woman, I think, has introduced, along 
with the gentleman from South Caro- 
lina (Mr. WILSON), legislation to ad- 
dress this problem; is that not correct? 

Mrs. BLACKBURN. Yes, that is cor- 
rect. I thank the gentleman from Mis- 
sissippi for bringing that point up, be- 
cause we were concerned about the use 
of credit cards, primarily looking at 
what was taking place in DOD, and 
knowing that there was an opportunity 
there to rein that spending in. 

Last year, the gentleman from South 
Carolina (Mr. WILSON) and I worked 
with Senator GRASSLEY, and we did in- 
troduce a piece of legislation that 
would bring that into line, because we 
feel like there is an opportunity to 
save about $100 million annually by 
putting some proper controls and 
working to be certain that there is not 
waste and that there is not fraud in the 
use of government credit cards by em- 
ployees. That is just one of the many 
ways, just one of the small ways. 

As I said earlier, we can go about this 
one dollar at a time, because those dol- 
lars mount up to hundreds, to thou- 
sands, to millions, to billions of dol- 
lars. And over a period of 5 years or 10 
years, which is really not that long a 
period of time, it is substantial savings 
for the American taxpayer as they are 
working to fund government. 

It is so important, I say to the gen- 
tleman, as he has pointed out, that 
government can do better and that we 
realize that and that we challenge our 
constituents to work with us on this. 

It is also important that we partici- 
pate by being certain that we stop 
funding things that do not work. If it is 
not working, if it is a program that is 
not working or has outlived its useful- 
ness or is duplicated in other ways, 
then we need to look for ways to be 
certain that we are not funding things 
that are not working. 

Mr. WICKER. Mr. Speaker, I know 
also, I would say to the gentlewoman, 
that she finds as refreshing as I do the 
remarks of our new Member who came 
to us from a business background and 
who is determined to work with us on 
this type legislation, someone who 
knows whereof he speaks when he says 
he has taken other people’s money and 
had to invest it wisely and make sure 
that it was used efficiently. 
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Mrs. BLACKBURN. Mr. Speaker, if 
the gentleman will yield for just a 
quick point, it is so refreshing to see 
members of the freshman class come in 
and join us on this issue. My freshman 
class made waste, fraud, and abuse its 
class project. 


The gentleman from Texas (Mr. HEN- 
SARLING), who was just here, was one of 
the founders of a group that we call the 
Washington Waste Watchers to draw 
attention to this subject. So we are so 
pleased, after having put a tremendous 
amount of work over the past couple of 
years on this. 


Also, the gentleman from Virginia 
(Chairman DAVIS), who chairs the Com- 
mittee on Government Reform, has put 
an incredible amount of time over the 
past 2 years with that committee, hold- 
ing hearings and having reports, get- 
ting things on paper so that we are be- 
ginning to find out what is and is not 
working; who is and is not accountable 
for their money, what agencies are pro- 
ducing results, what agencies are not 
producing results. We can go back and 
look at the Treasury books from the 
year 2001 to see that the Federal Gov- 
ernment cannot account for $17.3 bil- 
lion. Now, to my constituents and for 
all of us, that is not acceptable. 


Mr. WICKER. Mr. Speaker, if the 
gentlewoman would yield on that 
point, the Federal Government could 
not account for $17.3 billion, with a 
“b. That means that $17.3 billion is 
just gone and the Federal Government 
cannot say what happened to it. Can we 
imagine? But this comes not from some 
story in some newspaper of doubtful 
authenticity, this comes from a report 
of the Department of the Treasury, the 
2001 financial report of the United 
States Government. 


Mr. Speaker, $17.3 billion with a ‘‘b’’, 
and we do not know where it went. 


Mrs. BLACKBURN. Mr. Speaker, that 
is right. The Office of Management and 
Budget in their budget of the United 
States Government, fiscal year 2003, 
people can go to page 48 in that report 
and they will see how the OMB shows 
us that 21 of 26 departments and major 
agencies received the lowest possible 
rating for their financial management, 
meaning that the auditors cannot even 
express an opinion on their financial 
statements. Our colleague from Texas, 
who is a CPA, understands exactly 
what that means. We had 21 of 26 de- 
partments and major agencies that got 
the lowest possible rating. 


Now, what we are saying, as the gen- 
tleman from Mississippi (Mr. WICKER) 
said, government can do better, we can 
do better. The American people, as tax- 
payers, expect us to do better. It is our 
responsibility, being a good steward of 
those dollars, that we do a better job, 
that we require government to do a 
better job. That is the purpose that we 
are setting forth. 
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I agree and I join each of the gentle- 
men who has spoken tonight in com- 
mending our President and our leader- 
ship in saying, the time has come to 
address this. We have to rein the spend- 
ing in because we need to know what 
we are spending, where it is going, and 
what the American taxpayers’ dollars 
are being used for. 

Mr. WICKER. Well, let me just say, 
and these will be my final remarks and 
then I will yield back to the two of my 
colleagues for whatever they might 
want to say; I just look forward to 
working with my three fellow Rep- 
resentatives who have spoken on this 
Special Order tonight, and with the 
President, to say that we can be more 
diligent in the way that we spend the 
taxpayers’ money, we can be more effi- 
cient, and we can continue in our effort 
to root out waste, fraud, and abuse in 
our government. 

Mrs. BLACKBURN. Mr. Speaker, I 
thank the gentleman from Mississippi 
for joining us tonight. 

I yield to my colleague from Texas 
for any final remarks that he may 
have. 

Mr. CONAWAY. Mr. Speaker, as I 
said earlier, the Congress should ap- 
proach Federal budgeting in a more 
businesslike manner. I, too, do not un- 
derstand how underperforming Federal 
agencies or programs can continue to 
receive funding year after year without 
being held to account. In the real 
world, a business owner who manages 
his or her own business this way would 
soon find themselves out of business. 
Instead, Washington seems to reward 
that behavior. 

Mr. Speaker, our President has pro- 
posed a budget that will serve as a good 
starting point for Members of this Con- 
gress as we begin to craft a budget that 
respects and honors the wishes of the 
hard-working American taxpayer. I 
urge my colleagues on both sides of the 
aisle to join us in crafting solutions, 
and not just blind opposition, to waste- 
ful programs that hamper our Federal 
Government. 

Mrs. BLACKBURN. Mr. Speaker, I 
thank the gentleman from Texas for 
joining us this evening. 

Mr. Speaker, before I came to Con- 
gress, I had the opportunity to rep- 
resent Tennessee’s 23rd State senate 
district. While I was in that body, I had 
worked on government reform issues 
and came up with a plan that would 
have called for across-the-board spend- 
ing cuts. I certainly believed that 
State agencies could get in there and 
find waste, fraud, and abuse within 
their operations, and they could cut it 
and better serve the taxpayers of my 
State. 

Of course, at the time that I came up 
with my plan, the 5 Percent Solution, 
it was criticized by so many as being 
too harsh. The word was, well, people 
will not accept that kind of account- 
ability. A few years later, many of 
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those reductions were actually put in 
place. And do my colleagues know 
what? Things started working a little 
bit better in Tennessee. 

Today, we see some of that same 
press in Tennessee calling the tax- 
payers and the President’s plan, Con- 
gress’ plan far too harsh. I read some of 
those headlines earlier. But I do not 
think that some of the media, the lib- 
eral media has been paying attention 
to what has been taking place in some 
of our States. 

According to the National Associa- 
tion of State Budget Officers, in fiscal 
year 2002, 26 States implemented 
across-the-board spending cuts, 15 
States downsized State government 
employment, and 13 States streamlined 
government programs. We hear all the 
time that our State governments are 
great laboratories for new programs 
and new projects and creative govern- 
ment solutions, and this should be a 
lesson to us here at the Federal level, 
because it is not impossible to root out 
waste, fraud, and abuse. It is our re- 
sponsibility to do so. 
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Here are some of the headlines that 
we have found of what is going on in 
some of the States. In Alaska where 
Governor McCaskey proposed cutting 
21 State programs and 200 jobs; in Colo- 
rado where the legislature passed an 
$809 million budget-balancing package 
which eliminated some 200 State em- 
ployees. 

We are looking forward, Mr. Speaker, 
to working with the leadership in root- 
ing out waste, fraud, and abuse. 


o 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 418, REAL ID ACT OF 2005 


Mr. SESSIONS, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 109-3) on the resolution (H. 
Res. 71) providing for consideration of 
the bill (H.R. 418) to establish and rap- 
idly implement regulations for State 
driver’s license and identification doc- 
ument security standards, to prevent 
terrorists from abusing the asylum 
laws of the United States, to unify ter- 
rorism-related grounds for inadmis- 
sibility and removal, and to ensure ex- 
peditious construction of the San 
Diego border fence, which was referred 
to the House Calendar and ordered to 
be printed. 


Ee 


IRAQ WATCH 


The SPEAKER pro tempore (Mr. 
DENT). Under the Speaker’s announced 
policy of January 4, 2005, the gen- 
tleman from Washington (Mr. INSLEE) 
is recognized for 60 minutes. 

Mr. INSLEE. Mr. Speaker, for some 
time now, several of my colleagues and 
myself have come to the floor of the 
House to address issues surrounding 
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our national policy in Iraq, and tonight 
we intend to have a few comments in 
that regard, particularly in regard to 
the budget and how the budget refers 
to our ongoing efforts in Iraq. And I 
was thinking about that in combina- 
tion with the President’s suggested 
budget the other day. 

That same day I was looking at the 
President’s budget, I was reading a 
story about 3 GIs who were walking 
through a town in central Iraq, and 
they were trying to alert people about 
essentially the polling activity and the 
election activity that was going to go 
on, but they knew they were in a very 
hostile environment when they were 
doing so. And a group of them, about 
nine soldiers were walking through an 
area, and they were just sort of hand- 
ing out leaflets to folks about the elec- 
tion activity to let them know where 
they could vote and what kind of secu- 
rity was going to be provided, and a 
shot rang out. The leader of the pla- 
toon was shot and went down, and they 
immediately started to receive fire 
from all points of the compass. 

The thing that struck me is that it 
said what immediately happened is two 
of the soldiers who were near the fellow 
who was shot immediately, instead of 
taking cover, jumped up and sort of lit- 
erally sort of shielded the injured GI 
with themselves as they returned fire. 
That is just one of the many acts of 
heroism that our troops have been in- 
volved with in Iraq. 

What it made me think about was, to 
ask the question frankly, whether back 
home we are matching the responsi- 
bility and the values and the heroism 
that are going on in Iraq. Because 
whatever you think about the Iraq pol- 
icy, and I voted against the Iraq war. I 
thought the President’s assertion that 
Saddam Hussein had weapons of mass 
destruction was overstated, that his as- 
sertion that Saddam was responsible 
for September 11 was inaccurate, and I 
voted against the war. But, nonethe- 
less, all of us respect what our GIs, Ma- 
rines, and other service personnel are 
doing in Iraq. 

And the question I was just thinking 
about is whether or not their courage 
and responsibility and the values, 
American values they are displaying in 
Iraq are sort of met on the domestic 
side here in Washington, D.C., particu- 
larly in regard to the budget that this 
administration has just proposed to the 
people in the U.S. Congress. 

I was thinking about how you would 
test the budget that the President has 
proposed against the values that we are 
seeing by our troops in Iraq. And in 
thinking about it, it became pretty 
clear to me that there are some real 
questions about that, about whether 
this budget really is up to snuff and up 
to the level of character that we have 
seen of our people in Iraq. 

Let me give the first example that 
comes to mind. We now have literally 
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thousands of our sons and daughters, 
husband and wives coming home in- 
jured from Iraq, some very, very seri- 
ously. In fact, one of the most dis- 
turbing things about this war is, be- 
cause of our excellent medical care, we 
are actually having people come back 
from Iraq with more devastating inju- 
ries than other wars because we have 
been successful in saving lives. But 
people are coming back with very, very 
debilitating injuries. And they are 
coming back to a system that we would 
like to see is eminently successful in 
treating them, the veterans health care 
system. 

The first question I think we ought 
to ask about the President’s budget is 
does the President’s budget in the vet- 
erans health care system meet the her- 
oism and the commitment and the sac- 
rifice that our troops have put on the 
line in Iraq? 

So when I looked at the President’s 
budget I was absolutely flabbergasted 
to see what the budget proposal from 
this administration has in mind for our 
injured people coming home from Iraq. 
Now, one would think that an adminis- 
tration that took our country into war 
in Iraq, sent our sons and daughters 
into combat, knew they were coming 
back by the thousands with missing 
arms, shattered faces, difficult trauma 
to deal with, one would sort of think 
that the budget would rush to their aid 
and embrace them with the arms of 
Americans who so much have embraced 
our troops and their spirits and their 
prayers since the war began. 

One would think that the spirit that 
I saw at an old car wash being orga- 
nized in Redmond, Washington that 
people had to send money and gifts to 
troops to help them through their 
trials, one would think that that same 
spirit would be imbued in the budget 
put forth by the President. I must 
sadly report that in looking at the 
President’s budget, this budget stiffs 
our heroes coming back from Iraq. It 
cuts their benefits. It increases what 
veterans have to pay to get medical 
care they should have for free. It re- 
duces our national commitment to vet- 
erans in meaningful ways. And I can 
reach no other conclusion than that 
the budget falls well short of our na- 
tional commitment to our veterans. 

This President who started a war in 
Iraq, a war that has caused such debili- 
tating injuries, has proposed to make 
our veterans coming home from battle 
pay more out of their pocket for pre- 
scriptions and to get medical care. How 
is that consistent with the values of 
America? How is that consistent with 
what we expect when we want to honor 
our troops, to dishonor them by cut- 
ting the veterans health care system 
and making veterans pay more out of 
their pocket, a co-pay for their health 
care? 

Where is the honor, I ask the White 
House, in cutting the benefits available 
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for our troops coming home from Iraq? 
Where is the honor in requiring our 
veterans to pony up $250 who are in cer- 
tain categories even to get their health 
care? Where is that family value? 

It seems to me that there ought to be 
a bipartisan consensus, that there 
ought to be family values, that if you 
send your son or daughter into harm’s 
way for the benefit of your national 
family, that when they come home, if 
anything, you ought to increase the 
benefits that we have available to 
these folks. But that is not the case in 
this President’s budget, because this 
President really had to face a choice in 
this budget. It was pretty clear. 

We have over a $400 billion deficit 
today, and this President really had to 
face a choice between two competing 
values. One value would be to provide 
for the health care of our veterans. One 
value would be to preserve the Presi- 
dent’s favored tax cuts for people who 
earn over $400,000 a year. 

Now, in order to at least staunch the 
red ink which, by the way, this does 
not do because this budget still does 
not decrease the deficit. It increases it. 
But one way to do it, this budget had 
to make a choice; this budget had to 
choose between two values. It had to 
choose between the value of honoring 
our veterans or the value of honoring 
those folks who earn over $400,000 a 
year and to make their tax cuts they 
got permanent. The President chose to 
honor that less than half of a percent 
of Americans to make those tax cuts 
permanent and abandon the value of 
honoring and embracing the health 
care needs of our veterans. 

Budgets are not just monetary 
issues. They are statements of values. 
They are statements of what we believe 
in as a country. They are statements of 
what you hold most dear. And it is 
clear that this budget says that the 
most dear value that this budget re- 
flects is the value of keeping those per- 
manent tax cuts for people earning 
over $400,000; and the people who are 
coming home from Iraq with missing 
eyes and shattered bodies and shat- 
tered psyches and missing limbs, who 
are coming home trying to rebuild 
their lives, they can just go fish ac- 
cording to this budget because they are 
going to have to pay more to get basic 
health care now. 

Now, I do not think those are the val- 
ues of America, the values that my 
constituents have, my neighbors have, 
Republicans or Democrats. Because I 
have to tell you, the Republicans and 
Democrats that I talk to and I rep- 
resent in my district in Washington 
State, I think if you ask people on the 
street if it comes to a choice between 
those two things to reduce the deficit, 
what should you pick, I think it is 
about 95 percent would pick to give 
health care to veterans. But that is not 
a choice this White House made, this 
administration made; and it is sad. 
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I hope that we in this Chamber in a 
bipartisan way can join to preserve, de- 
fend, and protect those who preserved, 
defended, and protected us, which is 
our veterans. And it is not being done 
in this budget, and this is a symptom 
of an illness of this budget in total be- 
cause it has sacrificed numerous values 
on the cross of making these Presi- 
dent’s tax cuts for people who earn 
over $400,000 a year, that that value 
trumps everything. It trumps health 
care for veterans. It trumps reduction 
of the deficit. It trumps cleaning up 
nuclear wastes that are going into the 
Columbia River in my neck of the 
woods. It trumps cleaning up other 
Superfund sites around the country. It 
trumps enforcing our clean air laws so 
that our children do not get asthma. 

This President puts that value above 
every other value that we have, Ameri- 
cans now have to have a chance to ex- 
press in this budget; and it is sad and it 
is wrong and it is not consistent with 
the American values, I believe, on a bi- 
partisan basis are held. 

Now, the gentleman from Ohio (Mr. 
STRICKLAND) has joined us, who has 
been an absolute stalwart talking 
about the importance of maintaining 
veterans benefits. 

Mr. STRICKLAND. Mr. Speaker, I 
want to thank my colleague from 
Washington State. 

This is a serious time in the history 
of our Nation. We are facing a lot of 
problems. We have lost well over 1,440 
lives in Iraq. We have had literally 
thousands, 10,000 or more seriously in- 
jured. And yesterday we received the 
President’s budget. And a part of that 
budget had to do with veterans health 
care. 

Now, at a time when we have lost so 
much and are continuing to lose sol- 
diers in Iraq, when the death benefit 
for the family of a lost soldier I think 
is currently $12,500, the administration 
had indicated that they would support 
increasing that up to $100,000; there is 
no mention of that in the President’s 
budget. 
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There is no mention of that. There is 
no budgeting for this increased benefit 
for the families who have lost loved 
ones in this war. That puzzles me. But 
there are other things in this budget 
that puzzle me regarding veterans. 

People listening to this, I would say 
to my friend from Washington State, 
may interpret this as just partisan 
bickering, and so I would like to share 
a press release that came from the Vet- 
erans of Foreign Wars. This is not a po- 
litical group. This is a group devoted 
solely to trying to advocate for vet- 
erans who have participated in foreign 
wars. 

The heading of this press release is 
“The President’s 2006 Budget Dis- 
appoints the VFW,” and it begins, 
“The President has delivered a dis- 
appointing funding request for the De- 
partment of Veterans Affairs,’ said the 
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leader of the Veterans of Foreign Wars 
of the U.S., in reaction to the adminis- 
tration’s fiscal year 2006 budget request 
that was released today.” 

I will not read the entire letter, but 
I will read parts of it. “Two key issues 
are the proposals to charge a $250 en- 
rollment fee that would impact ap- 
proximately 2.2 million veterans and a 
prescription copayment that would 
more than double from $7 a prescrip- 
tion to $15” a prescription. 

It continues, “The VFW is concerned 
that the enrollment fee and the pre- 
scription copayment increases will cost 
some veterans thousands of extra dol- 
lars in health care expenses, while driv- 
ing others away from the VA. 

“The message this budget commu- 
nicates,’’ the VFW says, ‘‘is that part 
of the Federal Government’s deficit 
will be balanced on the backs of mili- 
tary veterans.” 

Listen to this. This is amazing. The 
budget proposal from the President 
slashes $351 million from veterans’ 
nursing homes that will result in 28,000 
fewer veterans getting nursing home 
care, and it reduces State grants from 
$114 million down to just $12 million. It 
cuts $4 million from medical and pros- 
thetic research. At a time when we are 
having soldiers getting their arms and 
legs blown off in Iraq, this President 
sends us a budget that cuts by $4 mil- 
lion money for prosthetic research. 

Mr. INSLEE. Mr. Speaker, I want to 
ask if the experience in Ohio is the 
same as it is in Washington. The gen- 
tleman has just read quite an extensive 
list of multimillion dollar cuts to the 
services that the VA system can pro- 
vide for veterans. That may seem like 
abstract numbers, but I want to ask 
my colleague about this. 

In Washington State, veterans now, 
in the existing budget before the cuts, 
are waiting months and months and 
months to get in for basic health care 
because even the existing budget does 
not allow them to get help. And so I 
talked to World War II veterans who 
literally are waiting months, and these 
are people in their upper 70s, to get 
basic health care with the existing 
budget. 

This budget purports to cut multiple 
millions of dollars to reduce that, to 
increase the waiting line so when a per- 
son needs to go in to get various body 
parts checked, from their urinary tract 
to their cardiac function, they are in a 
waiting line. The people who went on 
the sands of Iwo Jima, they did not 
want to go to the back of the line. 
They went out the front of the boat. 
Now this budget is going to make the 
waiting longer. 

That is the experience in Wash- 
ington. I just wonder what the experi- 
ence is in Ohio. 

Mr. STRICKLAND. Mr. Speaker, 
well, I think what the gentleman is de- 
scribing is true all over the country. It 
is less problematic in certain areas and 
much more problematic in other areas. 


CONGRESSIONAL RECORD—HOUSE 


I just shared a press release from the 
Veterans of Foreign Wars regarding the 
President’s budget. I have here a sec- 
ond press release from the national 
commander of the American Legion re- 
garding the President’s budget. 

It begins, ‘‘The leader of the Nation’s 
largest military veterans organization 
reacted strongly to the effects that 
President Bush’s budget plan will have 
on veterans. He called it a smokescreen 
to raise revenue at the expense of vet- 
erans. 

“This is not acceptable,’ said Thom- 
as P. Cadmus, national commander of 
the 2.7 million member American Le- 
gion. ‘It is nothing more than a health 
care tax designed to increase revenue 
at the expense of veterans who served 
their country.’ ” 

This is not the gentleman from 
Washington (Mr. INSLEE), the Demo- 
crat, or the gentleman from Ohio (Mr. 
STRICKLAND), the Democrat, speaking. 
This is the national commander of the 
American Legion. 

The fact is that when the President 
first came into office, most veterans 
were required to pay $2 for a 30-day 
prescription. The President increased 
that almost immediately after coming 
to office from $2 to $7, and in this budg- 
et, he is asking that the price to vet- 
erans be increased from $7 to $15. 

As I have said before on the floor of 
this House, many of our veterans take 
10 or more prescriptions per month, 
and so the President wants to increase 
their burden. The President’s budget 
also calls for an annual $250 user fee 
that many veterans would have to pay 
just to use a VA facility. This is uncon- 
scionable. 

Here is what we have: Young Ameri- 
cans fighting this war, many losing 
their lives, many more being terribly 
injured, coming back home; and what 
they are going to find is a VA health 
care system that is being woefully un- 
derfunded by the President who chose 
to send them to war. That is a serious 
matter, but it is not just my opinion. It 
is the opinion of the major veterans or- 
ganizations in this Nation. 

I do not think this is an accident. I 
think this is a planned effort on the 
part of the administration to signifi- 
cantly reduce the money they are put- 
ting into VA health care. 

I want to share with my friend from 
Washington State something that he 
may already know, but for 24 years one 
of our colleagues, a Republican Mem- 
ber, the gentleman from New Jersey 
(Mr. SMITH), has been a member of the 
Committee on Veterans Affairs. For 24 
years he has served on that committee. 
For the last 4 years, he was the Chair 
of that committee. 

The gentleman from New Jersey (Mr. 
SMITH) is, in my judgment, the most 
prolife Member of this body. I do not 
always agree with the gentleman from 
New Jersey (Mr. SMITH), but I admire 
him as a man of principle and char- 
acter and courage. 
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The gentleman from New Jersey (Mr. 
SMITH) was recently removed, not only 
as the Chair of the Committee on Vet- 
erans Affairs, he was taken off the 
committee altogether after years of 
service. What had he done wrong? Well, 
apparently it was because he was an 
advocate for veterans. He wanted this 
President and this leadership in the 
House of Representatives to give ade- 
quate funding for VA health care, and 
so he was stripped of his Chair’s posi- 
tion and he was removed from the com- 
mittee. 

Think about that. He had been on 
that committee for almost a quarter of 
a century, and 10 national veterans or- 
ganizations wrote the gentleman from 
Illinois (Speaker HASTERT) a letter, 
urging the Speaker to keep CHRIS 
SMITH as the Chair of the Committee 
on Veterans Affairs. 

I just want to tell my colleague who 
those people were and the organiza- 
tions they represent: The executive di- 
rector of the American Legion; the ex- 
ecutive director of the Veterans of For- 
eign Wars; the national adjutant of the 
Military Order of the Purple Heart; the 
executive director of the Paralyzed 
Veterans of America; the national 
president of the Vietnam Veterans of 
America; the executive director of the 
Disabled American Veterans; the na- 
tional executive director of AMVETS; 
the executive director of the Blinded 
Veterans Association; the executive di- 
rector of the Jewish War Veterans; and 
the executive director of the Non- 
commissioned Officers. 

They all signed this letter to Speaker 
HASTERT, and they said in this letter, 
among other things, ‘‘In our view, it 
would be a tragedy if CHRIS SMITH left 
the chairmanship.”’ 

They went on to say that ‘The un- 
necessary loss of his leadership, knowl- 
edge, skill, honesty, passion and work 
ethic would be a deeply disturbing de- 
velopment, not just to us, but to the 
millions of veterans across the country 
whose lives he has touched.” 

What did Speaker HASTERT do? He ig- 
nored the plea from these 10 national 
veterans organizations. He removed the 
gentleman from New Jersey (Mr. 
SMITH) from the chairmanship of the 
Committee on Veterans Affairs because 
he was an advocate for veterans. 

So I am not surprised that the Presi- 
dent’s budget woefully underfunds VA 
health care, because I think it was part 
of the plan; and in my judgment, they 
had to get rid of the gentleman from 
New Jersey (Mr. SMITH) so that they 
would not have one of their own being 
critical of the President’s budget in the 
VA Committee. 

Mr. INSLEE. Mr. Speaker, this is a 
bit of an unusual thing that a Demo- 
crat is praising the gentleman from 
New Jersey (Mr. SMITH), the former Re- 
publican Chair of this committee in 
the House, and I want to just ask this: 
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My perception of this is that here we 
had a Republican Member who is stal- 
wart in attempting to preserve and im- 
prove the veterans’ health care in our 
country, who was willing to rock the 
boat to do that, had the moral fiber to 
do that, and was in a sense excommuni- 
cated because he had the willingness to 
stand up to people who stood up at 
Guadalcanal and the people who stood 
up in all of those places whom we have 
had harmed, and he was a bit of hero I 
believe myself, and I am just going to 
ask my colleague to categorize this. 

I think what the Republican leader- 
ship and, by extension, the White 
House, which I have to believe had 
some knowledge of this, was a slap in 
the face of every veteran in this coun- 
try. Do you think that is a fair charac- 
terization? 

Mr. STRICKLAND. Mr. Speaker, I 
think it is. In fact, if I could just share 
something else with my colleague, this 
is a letter to the Wall Street Journal 
that was written also by Mr. Thomas 
P. Cadmus, who is the national com- 
mander of the American Legion, from 
the national American Legion’s head- 
quarters, and it criticizes a statement 
that was made by an administration of- 
ficial, Mr. David Chu. 

Who is Mr. David Chu? He is the Pen- 
tagon Under Secretary for Personnel 
and Readiness. And Mr. David Chu was 
quoted as saying that ‘‘Veterans’ pay 
and benefits are,” and I am using this 
word from his statement, ‘hurtful, 
hurtful,” and are, quote, ‘‘taking away 
from the Nation’s ability to defend 
itself.” 

Here is a member of this administra- 
tion blaming veterans, saying that be- 
cause of their benefits they are some- 
how interfering or taking away from 
this Nation’s ability to defend itself. I 
mean, that is really pathetic. It is pa- 
thetic. And the national commander of 
the American Legion wrote this letter 
to the Wall Street Journal complaining 
about David Chu’s statement. 

So what I think we are seeing here is 
a calculated effort to reduce funding 
for veterans’ health care and veterans’ 
benefits, and the President, quite 
frankly, has got to be responsible for 
this. I mean, he is the commander in 
chief. 

And let me point out something else 
to my colleague. Right now, when a 
serviceperson loses their life, there is a 
$12,500 gratuity or compensation made 
available to the survivor, the sur- 
vivor’s spouse or to the family. 

Now, we are in the process right now 
of offering bonuses of up to $15,000 for 
many of our soldiers to get them to en- 
list. 


2230 


In some cases, for Special Operations 
Forces, we are told they are being of- 
fered a bonus of up to $150,000 to re- 
main active in the military. So a sug- 
gestion has been made, and I have 
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signed on to legislation, I think prob- 
ably my friend from Washington State 
has as well, that would increase this 
death benefit to $100,000. That is cer- 
tainly not enough, but it at least is a 
reasonable effort on the part of this 
Congress to increase those funds from 
$12,500. 

I have gone to several funerals in my 
district, for soldiers who have been lost 
in Iraq. We have lost from the Ohio 
Sixth Congressional District six sol- 
diers already. Two of those men were 
in their late 30s and the others were in 
their early 20s. So it is quite pathetic, 
I think, that this country would offer 
the survivors $12,500. And if we can in- 
crease it up to $100,000, that may be 
more helpful to the families left be- 
hind. 

The fact is, there is no mention of 
this in the President’s budget, and that 
really puzzles me. Why is this not ac- 
counted for in the President’s budget 
that he just released to us? 

Mr. INSLEE. Mr. Speaker, if the gen- 
tleman will yield, I think what is dis- 
appointing about the President not 
putting it in his budget, is that we 
probably have over 160 or 180 cospon- 
sors of this bill to raise that benefit for 
the families, yet it is still not there. 
And it is really just one of a whole 
suite of insults for the people coming 
back from Iraq and Afghanistan. 

Do not forget the contributions of 
our people in Afghanistan who are suf- 
fering and still dying in Afghanistan. 

What is so troubling to me, and I 
think a lot of my constituents, are two 
aspects. You have to ask yourself: How 
could an administration in the middle 
of two wars even think about cutting 
benefits to veterans? How could you 
possibly do that? I am trying to think, 
how could there be any possible ration- 
ale to do that when you have these peo- 
ple coming home in such dire straits? 

I think there are two things going on 
here: One, I suspect that the people 
who are coming up with these 
cockamamie, unfair, inequitable, I am 
going to call them un-American ideas, 
maybe that is a stretch but I am going 
to say that, when we are talking about 
heroes of the American Nation? How 
can you deign to raise copayments, 
charge them $250, make them stand in 
line longer, make them wait longer to 
get cardiac care? How can you even 
think about doing that? 

I think one of the things is that these 
folks who are making a pretty good 
salary, who are in the agencies and 
working at the White House, who are 
driving a decent car, kind of think, Oh, 
it is $250. Big deal. What is $25 extra for 
a prescription? Big deal. That is just 
pocket change. Falls out of crumbs or 
tips at lunch around here in Wash- 
ington, D.C. On K Street, where lobby- 
ists hang out, that is just tip money. 

I think people forget when they try 
to stick injured GIs with this, they for- 
get these folks are just absolutely 
scraping when they come back. 
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I saw a story about a family who lost 
a young father and husband in Wash- 
ington State, and they interviewed the 
widow, who had four children, and they 
were living in the basement of their 
parents’ house. She was trying to get 
enough to get back to community col- 
lege to try to earn a living to support 
these four children. It was really a 
matter of feeding and clothing these 
kids. And $250 is the difference between 
making it and not making it to these 
folks. 

I think people making these deci- 
sions forget that. They just are not in 
touch with that, number one. 

Number two, and this is the basic 
flaw of the entire budget, I think, is 
that the folks who drafted this budget 
have a view about our wars in Iraq and 
Afghanistan, and their view is that 
there are only a certain very small per- 
centage of Americans who should bear 
all of the burden of these wars in Iraq 
and Afghanistan. It is the view of this 
administration that only those select 
individuals should take the entire 
weight of this conflict, not only in 
their physical health and whether they 
live or die but in their fiscal burden as 
well, and those are the people actually 
serving in the military in Iraq and Af- 
ghanistan. Nobody else in America 
should have any bit of sacrifice associ- 
ated with this war in Iraq and Afghani- 
stan. 

I do not think that is the American 
way. And I do not think Americans 
really expect that. Americans believe 
that it is not only the GIs who should 
be the ones bearing some sacrifice from 
this endeavor. Yet the President wants 
to take every single dollar we spend 
there and make it deficit spending. 

The part he will not make deficit 
spending, that he is too embarrassed to 
put on his debt on our grandchildren 
because he has a deficit that has blown 
through the roof, and it is terribly em- 
barrassing, the part he will not make a 
deficit to put on his debt on our grand- 
children, he will put on our veterans by 
cutting their health care. 

These are the very people who lost 
their limbs. He wants them to bear all 
the burden. He does not want to ask 
anybody else in America to be associ- 
ated with this. And that is wrong. 

Mr. STRICKLAND. If my colleague 
will yield, what the President and what 
the administration will say is that 
they are increasing funding for VA 
health care, and on the books it looks 
as if they are. But much of that in- 
crease is coming from the veterans 
themselves because they are calcu- 
lating as a part of their budgeting 
process the $250 annual user fee that 
they are going to charge veterans. 
They are calculating the increase that 
they are going to get from charging 
veterans more for their prescription 
drugs, so that will go into the till; and 
they count that as increased funding 
for VA health care. So, quite frankly, 
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they are asking veterans to fund their 
own health care. 

Now, the gentleman from New Jersey 
(Mr. SMITH), as I said earlier, was re- 
placed as Chair of the Committee on 
Veterans’ Affairs, and we have a new 
Chair who has been quoted as saying 
that he thinks the VA should focus on 
the core constituency, those with serv- 
ice-connected disabilities and the very 
poor. But, quite frankly, the people 
that they are referring to as higher in- 
come can be making as little as $22,000 
and be considered higher income and be 
expected to pay this $250 annual user 
fee and the increased cost for medica- 
tions. 

Now, if you are making as little as 
$22,000 a year and you have expenses 
and you have a lot of medical needs 
and you need a lot of prescription 
drugs, then you are not high income. 

Folks in this Chamber, I do not know 
exactly how much we make, quite 
frankly, but it is over $150,000 a year. 
We are pretty well paid here. The 
American people need to know that. 
We are pretty well paid. But what 
about the veteran who is making a lit- 
tle over $20,000 a year? And the people 
in this Chamber have the gall to say 
that those veterans ought to pay more? 
They ought to pay more? 

It is, quite frankly, shameful. And 
that is why we are here. That is why 
we are talking about this. Because the 
veterans of this country need to know 
what the truth is. 

Now, the President said in his State 
of the Union address not many days 
ago, standing at that podium right up 
there, he said, ‘‘Society is measured by 
how it treats the weak and the vulner- 
able.” We have an aging veteran popu- 
lation in this country. More and more 
veterans are in need of nursing home 
care, and what does this budget do, the 
President’s budget? It cuts funding for 
veterans’ nursing home care. At a time 
when the need is increasing, there is 
less money for it. 

It is, quite frankly, shameful. There 
is no other word that is adequate to de- 
scribe it. It is a shameful set of cir- 
cumstances that we are facing. I would 
hope that the veterans of this country 
would understand what is being done to 
their health care system. 

Mr. INSLEE. Mr. Speaker, if the gen- 
tleman will yield, let me add that it is 
not just the veterans of this country 
that we think should be rightfully out- 
raged about this insult to veterans. It 
is also those of us who have our liberty 
because of veterans. 

I did something a little unusual for 
me; I actually watched the Super Bowl 
this year. It turned out to be a good 
game. It was very, very unique in 
Super Bowl history. I think the wrong 
team won, but still a good game. And 
the most telling commercial to me, 
which they always talk a lot about, the 
Super Bowl commercials, was the scene 
where you are like in a train station 
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waiting room or an airport waiting 
room and you see people milling about, 
and then they all of a sudden somebody 
started clapping. You cannot see what 
they are clapping at, at first. Then the 
clapping rolls and pretty soon every- 
body in the room is clapping. Then you 
see these troops coming by, we assume 
coming back from Iraq or Afghanistan, 
and pretty soon the whole group is 
clapping. 

I think that commercial really did 
encapsulate how Americans feel about 
our sons and daughters and husbands 
and wives who serve there. This is real- 
ly deep and touching and it is good for 
America. 

During Vietnam, there were a lot of 
disagreements. The gentleman from 
Ohio (Mr. STRICKLAND) and I had enor- 
mous disagreements with the President 
about Iraq, and a lot of my constitu- 
ents, a big majority of my constituents 
had a lot of disagreements. But to a 
person they felt the same way about 
our GIs coming home; the Marines, sol- 
diers and sailors. That commercial 
showed people wanting to applaud 
them as they came home. 

That is the spirit of America, yet 
this administration draws a budget 
that reduces the protection that these 
folks ought to have after coming home 
from the front line. That is just totally 
out of touch. 

The veterans are a very uncomplain- 
ing group. I find veterans to be the 
least demanding group, perhaps, of any 
people I work with. It is just not in 
touch with the spirit of America of 
wanting to embrace these people. 

It is denigrating their contribution. 
It is not understanding how deep peo- 
ple feel about the sacrifices that these 
folks have made in Iraq and Afghani- 
stan. That is why we will have a very 
vigorous effort to restore this funding. 

Mr. STRICKLAND. Mr. Speaker, I 
would tell my colleague from Wash- 
ington that a gentleman by the name 
of J.P. Brown, who has a weekly radio 
show where he talks about veterans’ 
issues, had me as a guest on that show 
recently. I talked about what happened 
to the gentleman from New Jersey (Mr. 
SMITH) and what was going on with VA 
health care funding. Mr. BROWN has 
said that he has gotten more calls from 
listeners than he has ever received be- 
fore. 

I suspect that what we are talking 
about here tonight will be changed, be- 
cause I do believe the veterans of this 
country and those who care about 
them are going to speak up and speak 
out. 

I shared part of a press release from 
the Veterans of Foreign Wars. I would 
like to share a few more comments 
from that press release. This press re- 
lease from the Veterans of Foreign 
Wars says, ‘This budget will cause vet- 
erans’ health care to be delayed and 
may result in the return of 6month- 
long waiting periods. That is especially 
shameful during a time of war.” 
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Then it continues: “The VFW na- 
tional commander is now calling on all 
2.4 million members of the VFW and its 
auxiliaries, as well as all service mem- 
bers and their families, to urge their 
congressional Members to correct the 
shortfalls in this budget.” 

Then the press release concludes with 
this statement. ‘‘Without the Amer- 
ican soldier, there would not have been 
a United States of America, and I shud- 
der to imagine the rest of the world. 
Our Nation must honor its commit- 
ment to care for those who are ulti- 
mately responsible for every liberty we 
enjoy today.”’ 

So my sense is that the leadership of 
the various veterans’ organizations in 
this country are going to mobilize 
their members to descend upon this 
Capitol, at least through e-mails and 
letters and phone calls, faxes, and so 
on, to demand of their Representatives, 
our colleagues in this Chamber, that 
this shameful budget, especially the 
parts that deal specifically with vet- 
erans’ health care, be rejected by this 
Congress, and that we do what we 
should do, which is to provide adequate 
funding so that those who are in need 
of health care, those who have served 
the country and are in need of health 
care, have the ability to receive it ina 
timely manner. 

Mr. INSLEE. If my colleague will 
yield once again, it seems to me our 
goal ought to be a policy that we can 
be proud of. This is not a budget to be 
proud of on behalf of our veterans. 

I just want to reiterate, and con- 
tinuing along the same vein that the 
gentleman from Ohio (Mr. STRICKLAND) 
has, I want to read from what Mr. 
Thomas Cadmus, Director of the Amer- 
ican Legion, said in questioning this 
budget. He said, “Is the goal of these 
legislative initiatives to drive those 
veterans paying for their health care 
away from the system designed to 
serve veterans? The President is asking 
Congress to make health care poaching 
legal in the world’s largest health care 
delivery system.” 
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Health care poaching, instead of as- 
sisting the veterans, is not a budget 
America can be proud of. That is why 
we are going to continue this effort, 
and we hope others will join us to 
make sure that the sacrifices of our 
men and women in Iraq and Afghani- 
stan are honored with a budget that 
America can be proud of and can stand 
up and defend. This President’s budget 
falls way short and it must be changed. 


EE 


THE BUDGET AND IMMIGRATION 
REFORM 


The SPEAKER pro tempore (Mr. 
BOUSTANY). Under the Speaker’s an- 
nounced policy of January 4, 2005, the 
gentleman from Colorado (Mr. 
TANCREDO) is recognized for 60 minutes. 
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Mr. TANCREDO. Mr. Speaker, I ad- 
dress the House tonight in regard to an 
issue that of course I have brought to 
the attention of my colleagues many 
times in the past. I continue to offer 
my observations about the issue of im- 
migration and immigration reform. 

I would, however, like to preface 
those remarks with some observations 
dealing with the issue of the Presi- 
dent’s budget and the general state of 
affairs of the Nation in terms of our 
deficit and the health of the economy. 

Certainly I do so as a result of listen- 
ing to my colleagues and their col- 
leagues preceding them tonight attack- 
ing the budget for being so sparse, I 
suppose. A $2.5 trillion budget, not 
meeting the expectations of many of 
the Members who have come to the 
floor tonight, and hoping a political ad- 
vantage can be gained in their at- 
tempts to characterize this thing as a 
disaster. 

But the real disaster it seems to me, 
Mr. Speaker, is the fact that we have a 
budgeting system here and a budget in 
and of itself which is out of control, 
record deficits even in light of the 
sparse and lean budget that was pre- 
sented by the President. It still has a 
$425 billion figure attached to it in 
terms of a deficit. I imagine since it is 
in the President’s budget, he does not 
account for the supplemental that he is 
going to request in a short time, $80- 
some billion, we are not sure exactly 
how much, or the transition costs for 
Social Security. And if we add those, 
the deficit would be dramatically high- 
er. 
So I have concerns myself about the 
budget. I have concerns not that it is 
providing too little to run the govern- 
ment, but in some ways not being accu- 
rate in ways it defines the problem or 
the solution because the problem is 
horrendous. We have a budget that is a 
reflection of course of the needs, wants, 
and desires of Members and their con- 
stituents; and that is as the process, I 
suppose, should be. If we recognize 
what that budget does in terms of what 
our role here is, and after all of the 
rhetoric about the veterans who will 
not be receiving health care and the 
children who will be dying because 
they do not receive nourishment, all of 
these incredibly bombastic statements 
which have been made by the folks on 
the other side of the aisle about this 
budget, the fact is if you just do this, 
and I am not going to dwell on it a long 
time because there is another issue I 
want to address, but it does make one 
think about what the Founding Fa- 
thers would have thought about a 
budget of this nature and how they 
would have tried to rationalize the 
Federal Government spending the 
money it spends in all of the areas in 
which it operates, and wondering about 
the extent to which any of these things 
are required by the Constitution. 

The Constitution actually is the 
blueprint for the Federal Government, 
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what it is we are supposed to do. The 
10th amendment makes it clear if the 
power is not given to us in that docu- 
ment, it rests with the States and the 
people. Actually we can look far and 
wide. You can scrutinize the Constitu- 
tion with a microscope, and you will 
not find any reference to education 
being a responsibility of the Federal 
Government. It is not. It is not there. 
Yet 50 to $60 billion, I have forgotten 
the exact number being proposed, but 
many billions of Federal dollars being 
proposed for educational services, and 
that is not even in the broader areas of 
higher education, just in K-12, and 
Health and Human Services and high- 
ways, all of things that we do here 
which are extraneous to our task. The 
task is to protect and defend. That is 
really the role we have at the Federal 
level. States cannot raise armies and 
provide for the general defense of the 
Nation and the common defense; and 
so, therefore, the Federal Government 
must do that. That is our role. 

Every year we do more and more 
other things; and unfortunately we do 
not spend as much time, energy, and 
resources on the things required of us 
under the Constitution. So once you es- 
tablish this incredibly generous activ- 
ity on the part of the Federal Govern- 
ment and Federal taxpayers to fund all 
of the myriad of things in that budget, 
agricultural subsidies, educational sub- 
sidies, highway subsidies, Amtrak, I 
can go on and on, all of the things that 
are not our responsibility but have be- 
come such as a result of the years of 
indulgence, essentially. If you can just 
take all of that away and look at what 
our primary responsibility is and how 
we should be funding that, we could do 
it easily and we would have money left 
over for tax cuts, but we are told that 
the world is coming to an end, civiliza- 
tion is at an end, blood will run in the 
streets if we pass a budget of only $2.5 
trillion, with really close to a $500 bil- 
lion deficit. 

I know that many people in America 
look at the budget and say it is rotten, 
how can they spend so much money, 
but do not care about the thing that I 
care about the most. I support the 
President’s efforts to try and reduce 
the size of the budget. Unfortunately, 
it does not go nearly far enough. We 
still have an increase in the budget of 
somewhere around 8 percent as far as I 
can calculate it, and it is true that the 
most significant increases are going to 
defense and homeland security, which 
of course are appropriate. But we still 
do as far as I am concerned far too 
much in other areas that are extra- 
neous to our constitutional responsi- 
bility. 

So when we hear folks on the other 
side of the aisle argue and harangue 
about these cuts, it is important to re- 
member that for the last several years, 
certainly the last year I was on the 
Budget Committee, we waited in vain 
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to ever see a budget from the other 
side. It is true that the minority has 
the responsibility of being the sort of 
watchdog of the majority. That is fine. 

But one of the things we would ex- 
pect is if they say here is what is wrong 
with the President’s budget, here is 
what is wrong with the budget that the 
Congress has produced because it will 
be produced primarily by the majority 
party, but if history is any judge, we 
will not see a minority budget. They 
will not provide a plan because if they 
do, they would have to do one of two 
things: they would have to cut spend- 
ing or raise taxes. That is it. That is it. 
And neither of those two things are 
they too crazy about doing. 

They would argue that we should not 
continue the tax cuts or make the tax 
cuts permanent. But, frankly, even if 
you follow their suggestion and allow 
tax rates to go back up to levels they 
were prior to the President’s tax cuts, 
it would do little to actually change 
the entire picture. They would have to 
do substantially more. They would 
have to cut spending or increase taxes. 
That is it. If you increase taxes, of 
course, you begin to take a toll on the 
economy. Although initially there will 
be an increase in revenue, you eventu- 
ally get to the point where taxes begin 
to reduce the number of jobs, the econ- 
omy becomes much more stagnant, and 
therefore revenues begin to drop. 

So they are in a dilemma. They are 
in a dilemma. Therefore, the only thing 
they can do is say these tax cuts are no 
good. These tax cuts are terrible. So 
where would they cut then? If you have 
a $425 billion to $500 billion deficit, 
where will you cut? They will not show 
that because the cutting job is tough. 
The President is to be commended for 
laying out a budget that does include 
significant cuts, not nearly enough. 
And by the way, no one thinks for a 
moment they will survive this place. 
Even the administration does not 
think that. Some of these things they 
put in knowing they will be replaced by 
Congress, but they can take the high 
road by offering the cuts. 

Nonetheless, the cuts will not sur- 
vive. We will increase the budget more 
than even the 8 percent that the Presi- 
dent has planned, the deficit will in- 
crease, and all because we are afraid of 
angering these constituencies that feel 
they are entitled to some part of this. 

In the entire debate that is the thing 
that most rankles me, the idea that all 
of these people receiving this largess 
and the share of someone else’s labor, 
we are transferring wealth from one 
person to another through our tax sys- 
tem, everyone on the receiving end 
thinks it is okay, they are entitled to 
it. 

Mr. Speaker, it is a fascinating thing. 
In that roughly $2.5 trillion budget 
which has been put forward, the great- 
est amount, certainly somewhere near 
80 percent of that budget, is in fact 
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wrapped up in these entitlement pro- 
grams. That word implies an inability 
on the part of Congress or anybody else 
to do anything about it. That is like it 
is there, it was handed down by God 
that these programs be in existence, 
and we cannot do anything about it. 
That is Social Security, Medicare, 
some veterans programs. That is where 
all of the money is. We could eliminate 
all of the discretionary spending in the 
budget, the Department of Defense, for 
instance, Department of Health and 
Human Services, we could eliminate 
the entire discretionary budget and 
still only save $750 to $800 billion of 
that roughly $2.5 trillion budget. That 
would take care of the deficit, but we 
could end every program except Social 
Security, Medicare, and some veterans 
benefits. That is not going to happen, 
and we all know that, unless we actu- 
ally address the issue of Social Secu- 
rity. 

Now, the President has offered that 
proposal also, which of course the 
other side of the aisle demagogues the 
heck out of, and suggests if the Presi- 
dent’s plan were to pass, that old age 
pensioners, the Social Security recipi- 
ents, would essentially be dead in their 
home within a short time, all having 
starved to death as a result of having 
their Social Security benefits cut by 
this heartless President. Of course 
these things are untrue. No one is sug- 
gesting a cut for the people presently 
on Social Security. That is not part of 
anybody’s plan. Yet that is the way 
they present it. That is the 
demagoging that goes on on these 
issues. Again, it is the idea of entitle- 
ment. 

Mr. Speaker, let me say as clearly as 
I can that as far as I am concerned, the 
only thing to which I am entitled as an 
American is liberty. 
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That is it. That is what I want from 
my government. That is what I de- 
serve. That is what the Constitution 
and the Declaration of Independence 
speak to. That is what I am entitled to, 
liberty. I am not entitled to a pension. 
I am not entitled to having my child 
educated at government expense. I am 
not even entitled to the Federal Gov- 
ernment building any highways in my 
district. I am not entitled to any par- 
ticular benefit to help me take care of 
my wife, who may be pregnant, and to 
provide for prenatal care. 

I mean, all these things are good. I 
am not in any way suggesting that 
they are not good for society and that 
people banding together would not pro- 
vide them for themselves. But I am 
just suggesting that nobody is entitled 
to these things, nobody, no American. I 
am not, and I do not think anyone is. 
So I wish we could stop using the word 
“entitlement.” I wish we could begin 
thinking about what are the things 
that we are actually responsible for as 
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the Federal Government. That is what 
I would like to fund. What does the 
Constitution tell me is my role? What 
does it lay out as my role, and what am 
I supposed to do as a Member of this 
body to fulfill that role through the ap- 
propriations process. 

And believe me, we could get out of 
here in about a month if we just con- 
centrated on something like that. We 
would be done. Start in January and be 
done by March because the role is rel- 
atively limited. All the rest of this 
stuff is extraneous and is not an enti- 
tlement. No one, I repeat, no one is en- 
titled to sharing the wealth of anyone 
else. 

Anyway, I know these observations 
certainly will not carry the day. At the 
end of the debate on the budget bill, we 
will not have reduced expenditures. 
Most of the programs that the Presi- 
dent has proposed being cut will not be 
cut; they will be plussed up. Some will 
get cut, I hope, and it is a start, and I 
am sure that the President saw it that 
way too when he sent us the budget. 
Personally, I am sure, although I have 
not had a chance to go through every 
single one, there are still greater cuts 
we could achieve, and I plan to be offer- 
ing amendments throughout the proc- 
ess to try to achieve them. 

But I do hope we will just always 
consider the fact that this idea of enti- 
tlements is a relatively new concept to 
this government, to the people of this 
country, and I wish that we could 
think about it again. I wish that we 
could devise a plan and devise a set of 
spending priorities that were not based 
on anything called entitlements but 
just simply what our responsibility is 
as a Congress, although I recognize 
that that day is perhaps not only a 
long way off but maybe nothing I will 
ever see in my lifetime, but nonethe- 
less we will have to hope for the possi- 
bility. 

And in hoping for possibility, I must 
say that this brings me to the other 
topic that I wanted to address tonight, 
and that is the issue of immigration 
and immigration reform. And as I have 
done many times on the floor of this 
House, I have brought to the attention 
of my colleagues, Mr. Speaker, the con- 
cerns I have had about the situation we 
face in the United States as a result of 
massive immigration across our bor- 
ders, both legal and illegal. The num- 
bers are astounding, and sometimes I 
am even taken aback at them. We are 
now interdicting at our borders about a 
million and quarter people a year. 
Three to five people get by the border 
guards for every person that they actu- 
ally do interdict. So we do not know 
for sure. Maybe upwards of 5 or more 
million people coming into the country 
every year illegally. That amounts to, 
let us see, a lot of people every single 
day certainly, 20,000 maybe, 15 to 20,000 
people every day if we are going to the 
highest number that is possible coming 
in under those circumstances. 
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These are astronomical numbers, and 
they are things that are certainly dis- 
concerting just on the numbers’ side of 
things, what happens to us as a result 
of this massive increase in the popu- 
lation. An organization called Numbers 
USA has done excellent work on this, 
and I suggest, Mr. Speaker, that Mem- 
bers go to their Web site if they are in- 
terested in this kind of thing, at 
NumbersUSA.com, and look at what 
they project to be the population of the 
country by mid-century if we do noth- 
ing to curb immigration because al- 
most all of the population growth in 
the Nation at the present time is a re- 
sult of immigration, both legal and il- 
legal; and the numbers do have con- 
sequences. 

The numbers of people coming in 
have consequences on a lot of things. 
Our health care system certainly is 
one. Our educational system is cer- 
tainly another. The fact is that we are 
providing services for millions upon 
millions of people who are working 
here illegally or not working. Regard- 
less, they are here, and some are here 
of course legally, but we end up spend- 
ing far more in the provision of serv- 
ices than we ever are able to obtain 
from these folks in terms of the taxes 
that they pay. So there are implica- 
tions on the numbers’ side of things. 

The environment. We hear people 
talking about the concerns of the envi- 
ronment, but those concerns are fairly 
narrow when we talk to them about the 
impact of immigration. We have a bill, 
Mr. Speaker, I will be introducing very 
soon that will require the EPA to do an 
impact study on immigration. What is 
the impact? What is the result of mas- 
sive immigration into the country on 
our resources and on the country as a 
whole? I would love to see something 
like that. Of course, I hasten to add it 
probably will never pass because no one 
really wants to see that. But I would 
like an environmental impact study 
done on the immigration. What is the 
environmental impact of this phe- 
nomenon? And I assure Members that 
they will find it is significant. 

The Speaker probably knows the sit- 
uation on the border. I have been down 
to the border of the United States and 
Mexico many times, up to the northern 
border with Canada many times, and 
what we see is really fascinating and 
certainly a depressing view of the land- 
scape, especially on the southern bor- 
der where people have come through by 
the hundreds of thousands, in fact, of 
course, by the millions; and as a result 
of just the human traffic, the actual 
foot paths that are created through 
desert, the roads that people create as 
a result of driving their vehicles just 
off of the highway and through the 
deserts sneaking into this country. 

The amount of trash that is depos- 
ited all along that border, the pickup 
sites where literally thousands of ille- 
gal aliens will gather after they have 
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walked across the border and will gath- 
er to be picked up by vehicles and 
taken on into the interior of the coun- 
try. And these sites I have seen have 
turned into simply huge dumps, refuse 
dumps, with papers strewn everywhere 
and clothing and human feces and dia- 
pers and syringes and plastic bags by 
the thousands and thousands and hun- 
dreds of thousands of other things lit- 
tering the place in just like maybe a 
20- or 30-acre parcel of land. 

Of course, the cattle eat some of the 
plastic. The cattle die. The human 
feces gets washed into the water sys- 
tem in the few times it does rain, but 
when it rains it washes this stuff away. 
The land becomes polluted by the 
human traffic moving across. But, of 
course, we hear nothing from our 
friends in the Sierra Club about the en- 
vironmental degradation to the land 
caused by literally millions of people 
coming across it unhindered. And then 
of course just, again, the numbers, the 
impact on the quality of life in cities 
all over this country by the massive 
number. 

We just got a report not too long ago 
from the Transportation Department 
about the fact that 70 or 80 percent of 
all the traffic congestion we have in 
this country is a result of, of course, 
immigration. The numbers just tell the 
tale. And so when people are waiting in 
a traffic jam wherever they are 
throughout the country, just think 
about the fact that that traffic jam 
they are waiting in, the smog that is 
being produced, the time being lost is a 
result of the fact that we cannot catch 
up, we have not been able to catch up 
with the numbers. 
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The numbers overwhelm us. They are 
far greater in terms of the actual num- 
bers of people coming into this country 
than ever before in the Nation’s his- 
tory and we just cannot keep up. That 
is the one aspect of it, the environ- 
ment. 

Then there is, of course, the issue of 
our economy and what kind of expenses 
we incur, what kind of expenses are in- 
curred by the citizens of this country 
who are paying the infrastructure costs 
to support massive immigration, both 
legal and illegal. It is enormous. It is 
enormous. 

We hear all the time about hospitals 
on the verge of closing. Some have ac- 
tually closed, some have actually 
closed certain of their departments, 
neonatal, as a result of having hun- 
dreds of thousands of people coming 
who are unable to pay, but coming 
across the border oftentimes just to 
have children in the United States in 
those border hospitals. They are inun- 
dated. And it does not stop there. It 
goes throughout the country. 

I returned recently from Idaho. I 
gave an award, there is a political ac- 
tion committee with which I am a/ffili- 
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ated, actually I was a founder and do 
certainly support in many ways their 
actions, but have no formal tie with it 
anymore. But that was a different 
award. 

I gave an award up in Idaho, the 
Eggles Award. This is an award that we 
established a couple of years ago to 
memorialize and honor a gentleman by 
the name of Chris Eggles, who was a 
young individual who worked for the 
Park Service down in Arizona, Organ 
Pipe Cactus National Park, and he was 
killed. He was killed by illegal aliens 
as they came into the country, escap- 
ing from Mexico where they had com- 
mitted four murders just a short time 
before that. He gave his life in service 
to the country. 

We wanted to have something that 
recognized that, and we created the 
Chris Eggles Award. We give it to pub- 
lic officials every year who we think 
are doing an outstanding job in trying 
to actually deal with the issue of immi- 
gration reform. 

It was in that context that I was in 
Idaho. I traveled up there just a short 
time ago to give this award to a gen- 
tleman by the name of Robert Vasquez. 
Mr. Vasquez is a county commissioner 
in a county just north of Boise, Idaho. 

Mr. Vasquez in this small county in 
central Idaho is inundated with illegal 
aliens. His county eventually came to 
the conclusion that they had to draw 
some attention to the fact that they 
were incurring all kinds of costs, espe- 
cially for health care and incarcer- 
ation, of illegal aliens, so Mr. Vasquez 
sent a bill to the Mexican government 
for $2 million asking them to help pay 
for the costs of incarcerating Mexican 
aliens who were in this country ille- 
gally and in his county in Idaho. This 
is not a State that you would think 
would be ‘‘affected’’ by illegal immi- 
gration, but every State is affected, 
every State. 

He recently, by the way, asked the 
Governor of the State of Idaho to de- 
clare his county a disaster area be- 
cause of what has happened because of 
the impact that illegal immigration 
has had on his small county. 

I just got back from a little place 
called New Ipswich, New Hampshire, 
and that is where I was when we gave 
the award that I was discussing earlier. 
This is an award given by an organiza- 
tion called Team America. It is like- 
wise given to public officials who have 
done an outstanding job in trying to 
deal with and cope with this issue of 
massive illegal immigration into the 
country. 

We gave the award to the police chief 
in New Ipswich, Chief Chamberlain. 
This town of New Ipswich has 5,000 peo- 
ple, in New Hampshire, mind you. He 
confronted, stopped a van in his little 
town, which had 10 illegal immigrants 
in the van. He called the Immigration 
and Customs Enforcement and they 
would not come out. They told him, 
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“Oh, well, ten, let them go. Forget 
about it.” He said, ‘‘No, they are here 
illegally, and I don’t want them in my 
community. You should come and get 
them.”’ 

They simply kept telling him, ‘‘No, 
never mind, it is not a big enough 
deal.” So he took a picture of these 
folks sitting in custody while he held 
them in custody, and took another pic- 
ture as he let them go. He sent both of 
these pictures out. He said here is what 
I did. I tried to detain them. Here is 
what happened when I talked to the 
immigration and customs officials. 
They walk away. They were here ille- 
gally. Everybody knows it. He knows 
it, they know it, the government 
knows it, and they let them walk. 

This created quite a stir all over the 
country. It got a lot of attention, a lot 
of press attention to this. 

A short time thereafter, here is an- 
other group of illegal aliens in his com- 
munity, New Ipswich, New Hampshire, 
mind you, right? He gathers them all 
up, calls the immigration patrol and 
enforcement. They are out there in like 
20 minutes. They gather them up, they 
send them all up. They do not like the 
publicity that accrued as a result of 
their unwillingness to do their job the 
first time around. 

These things are happening every- 
where throughout the Nation. In Colo- 
rado, and this is one of the most hor- 
rible things, and, again, unfortunately, 
incidents like the one I am going to de- 
scribe to you are happening all over 
the country, because we hear from peo- 
ple by the hundreds, by the thousands, 
who have been victimized by people 
here illegally. 

In Colorado a short time ago there 
was an accident caused by an illegal 
alien. The person in the other vehicle 
was killed. As it turns out, this illegal 
alien had had had many confrontations 
with the law, had been picked up sev- 
eral times, but never had been reported 
to immigration control. Never. As a re- 
sult, of course, he was allowed to stay 
in the country. 

If you get convicted of a crime in the 
United States, you are supposed to be 
deported immediately. But he was 
never reported to them because Den- 
ver, among other reasons, but Denver, 
where we believe he was picked up, has 
this ‘‘sanctuary city’’ policy, where 
they will not report anything to the 
Federal Government about people who 
are in the community illegally. 

As a result, we have had many in- 
stances where illegal aliens were in 
fact arrested for some sort of crime, 
are either out on bail, served some 
time, again are out on the street, never 
having that violation ever reported to 
immigration control and enforcement, 
and, therefore, of course, still are able 
to perform other crimes, to do other 
crimes, which happens all too often, 
again in this case in Colorado, or he is 
alleged to have done this, I should say. 
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Anyway, we get calls like this all the 
time. 

There was a sheriff, a deputy sheriff 
in California, Deputy Sheriff March, 
pulled over a guy, walked up to the car, 
the guy in the car shoots the deputy 
sheriff in the stomach. As he goes 
down, the guy gets out of the car, puts 
two more bullets in his head. 

We know exactly who this person is 
that did this. He is back in Mexico 
now. He will not be extradited by the 
Mexican government to the United 
States because he faces the death pen- 
alty and/or life imprisonment, which 
the Mexican government now calls 
cruel and unusual punishment. But 
that is only one side of the story, be- 
cause there are over 1,000 people now 
just from California, over 1,000 murder 
warrants out for people in California 
alone who have fled to Mexico to avoid 
extradition to the United States. 

The saddest part about this is a dead 
officer, but the most infuriating part 
about this is that this guy had been 
picked up twice before, or three times, 
I cannot remember now, and it was for 
very serious crimes. I think one was at- 
tempted murder. He should not have 
been, of course, in the United States. 
He had actually been asked to leave 
the country. I do not remember if they 
forced him out, I think they did. He 
then, of course, came back, because 
there is no security at the border. He 
should not have been in the country. 

Approximately 25 percent of those 
who are presently incarcerated in our 
Federal prisons, 25 percent of the peo- 
ple presently incarcerated in our Fed- 
eral prisons are non-citizens. We do not 
know the exact numbers for the States, 
but I think in many States it is very 
similar to that. 

If the Federal Government were 
doing its job, of course, these people 
would not be in the United States. 
They could not have come here ille- 
gally. If they did come here illegally 
and did something wrong, we would 
have either put them in prison for a 
longer time, or, of course, deported 
them. 
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But we do not. We do not pay much 
attention to it because, of course, there 
are a lot of pressures that try to push 
us away from actually enforcing the 
law in this country. 

These pressures come from a variety 
of places. They come from political 
parties like the Democratic Party that 
sees massive immigration as a source 
of voters. They come from the Repub- 
lican Party who sees massive immigra- 
tion, both legal and illegal, as a source 
of cheap labor. We get pressures from a 
lot of folks here on the Hill to not look 
carefully at the issue of immigration 
and immigration reform. 

There will be a battle in this House 
tomorrow, on the Floor of this House 
tomorrow, over a bill that is designed 
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to do a couple of things that des- 
perately need to be done. It is referred 
to as the Sensenbrenner bill. I cer- 
tainly hope that it will pass, and I 
think that it will, but the opposition 
will be vocal and we will see whether 
we can get through the whole process. 

This is simply to say that there 
should be a standard applied for giving 
driver’s licenses to people, and if 
States want to give driver’s licenses to 
people who are in this country ille- 
gally, that is fine, we cannot stop 
them, but we can say that they will not 
be valid for any Federal purpose like 
getting on an airplane, interstate trav- 
el, commerce, or going into Federal 
buildings or applying for any sort of 
benefit that Federal dollars are at- 
tached to. We can do that and we 
should do that. 

Also, of course, the other thing that 
the bill does is to plug up some of the 
loopholes in our statutes, in our laws, 
with regard to people who are here as 
refugees, claiming refugee status. 
Many of these people have taken ad- 
vantage of the loopholes. Some of them 
are terrorists or are potential terror- 
ists, and they have a record; and they 
get here and they claim a certain sta- 
tus, and we have to essentially keep 
them. And if we can stop some of them, 
if they are terrorists in the country of 
origin and we know it there, we can 
deny access still. But once they get 
here, under the present law, if they get 
here, somehow we can not deport them. 
We can stop them from coming here be- 
cause they are terrorists, but if they 
get here somehow, we cannot send 
them back under the present law. This 
bill is designed to address these issues. 

There will be a huge fight tomorrow, 
and the debate will be lengthy and it 
will be vitriolic and very bitter on this 
kind of an issue. 

I do hope, of course, as I say, that we 
pass it. But this is the first time since 
I have been in this Congress now, and 
this will be my seventh year, that I 
have actually seen a bill come to the 
floor with the potential of passage any- 
way, and this bill, having a true reform 
aspect to it. So I am encouraged by 
that, but I know a lot of work yet has 
to be done in the area of immigration 
reform. 

Some of our opponents in this area 
keep putting bills forward that they 
say are true remedies and they are bills 
that are designed to develop some sort 
of guest worker program, but all of 
them with a component that I think is 
unacceptable to a majority of at least 
the Republicans in this House, I know 
to a majority of Americans it is unac- 
ceptable, and that component is this 
thing called “amnesty.” 

There was a Member on the Floor not 
too long ago, a proponent of this par- 
ticular kind of plan who kept saying 
that we should not call these things 
“amnesty.” He is trying to emulate 
Bill Clinton, when President Clinton at 


February 8, 2005 


the time kept redefining terms in order 
to suit his own agenda. We all remem- 
ber it all depends on what the defini- 
tion of ‘‘is’’ is, that famous line. The 
same thing here. 

Well, what is it? We are going to do 
this, but we do not want to call it ‘‘am- 
nesty,’’ and we should not say ‘‘am- 
nesty,’’ because people do not like am- 
nesty, so we will not call it “amnesty.” 
Now, it is amnesty if you tell people 
who are here illegally that if they just 
come and tell us who they are, they 
can stay, that is amnesty. That is what 
amnesty is. That is the definition of 
amnesty. 

Now, there are a whole bunch of 
things, other things that the President 
throws into this periodically. He says, 
Iam not for amnesty, because I am not 
for giving anybody immediate citizen- 
ship. Well, good, I am glad. I am very 
happy to hear that, Mr. President, but 
that is about 5 or 10 steps past am- 
nesty. That is not amnesty in and of 
itself, so do not set up these defini- 
tions, create the definition, and then 
you say, Iam against that. 

We cannot tell anyone who is here il- 
legally that they can stay, because if 
we do, then that is amnesty, and if you 
give amnesty, all you do is encourage 
lots of folks, of course, to come here to 
this country, break the law, because 
they get rewarded for it. It is as simple 
as that. It is a terrible policy to give 
people amnesty, to reward people for 
breaking the law. 

Now, the other side does not like us 
to use the word because they know 
Americans do not like it. So they keep 
trying to figure out how to obfuscate, 
to pretend that it is not part of their 
legislation when, of course, it is. We 
will point it out time after time after 
time, no matter where they want to 
run or where they want to hide or how 
many dictionaries they want to try to 
rewrite. It is amnesty, and we will 
point it out every single time they 
bring it up. What they say is that we 
do not have a plan, because we say we 
do not want to do mass deportation and 
we do not want amnesty, that it is the 
status quo on our side. 

Well, let me tell my colleagues right 
now that I would deport anyone who is 
here illegally. I want that understood 
clearly. If someone is in this country 
illegally, the penalty for that is depor- 
tation, and I would, in fact, deport any- 
one who is here illegally. 

Let me also hasten to say that our 
plans include provisions that, in fact, 
would make that task relatively easy 
because most of the people who are 
here illegally, if we did what our side is 
proposing, which is to say secure the 
border, number one; and number two, 
go after the employer who is creating 
the demand in the first place. 

Actually enforce the law. That is all 
our side says, enforce the law. 

There is a law against coming into 
this country illegally. We do not en- 
force it. There is a law against people 
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hiring people who come into this coun- 
try illegally. We do not enforce it. But 
if we did, if we did this weird, wild, 
wonderful, strange concept of enforcing 
the laws we have on the books, we 
would see a significant reduction in the 
number of people who are here ille- 
gally, because they would not have 
jobs, hopefully they would not get ben- 
efits and hopefully they would return 
to their countries of origin. And then 
you can establish some sort of guest 
worker program perhaps to allow peo- 
ple into this country in an orderly 
fashion to end, as the President says, 
the chaos on the border. 

But it is idiotic to suggest that we 
could have a guest worker program if 
we do not secure the border on one end 
and go after the employer on the other. 
That is the demand and supply side of 
this problem. 

So I absolutely am in favor of depor- 
tation for anyone who is here illegally. 
And I know all of the sad sob stories we 
would hear, that they have been here 
for ages, a long time, they have kids in 
school. Well, Iam sorry about that, but 
the fact is, if they have broken the law 
to come in, then the penalty is depor- 
tation. And if we can make it easier by 
simply not giving them jobs on the one 
hand and making it harder for them to 
cross that border on the other, if we 
can make it easier for people to return 
to their country of origin and if we do 
not have to go through ‘‘mass deporta- 
tions,” fine. But anybody who is still 
here after we put those two things in 
place needs to be deported. 

Why are we so afraid of saying that? 
That is the law. 

Now, if we do not want that law, then 
I think that the gentleman from the 
other side of the aisle who proposes his 
plan for guest workers should also pro- 
pose that we stop deporting people who 
are here illegally, just take that away, 
repeal the law. But if he has the law on 
the books, then I suggest that the gen- 
tleman and anyone else who stands on 
this floor, who has taken the oath of 
office to enforce the law, should en- 
force the law. If they do not like the 
law, repeal the law, but do not keep ig- 
noring the law. It is the worst possible 
thing to do. 

We have put forth measures time and 
again on this floor that are truly com- 
prehensive in nature. We will be intro- 
ducing a bill of a similar nature in the 
very near future. It is a very com- 
prehensive plan, and it deals with the 
issue of enforcement of our borders, 
and it also deals with the enforcement 
of our laws against people hiring folks 
who are here illegally, and it also cre- 
ates a guest worker plan. But that can 
never happen in the absence of the 
other two things, never. It is a sham. 

Any plan that just establishes a 
guest worker program without border 
security is a sham. No one thinks any- 
thing like that could work. I will not 
impugn their motives, because who 
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knows why. A lot of folks have dif- 
ferent reasons for pushing this concept 
of amnesty and ignoring the 20 million 
people who are here illegally. 
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But we cannot do it. It is not good 
public policy, and there are ways to ad- 
dress the issue. What is encouraging, 
Mr. Speaker, is that I have determined 
a shift in attitude on the part of this 
House, especially members of the Re- 
publican side who have for whatever 
reason seen the light and are now much 
more enthusiastic in terms of their 
willingness to do something about this 
issue. Maybe it is because Members of 
the other side in even the other body, 
in this case particularly HILLARY CLIN- 
TON not too long ago stated her ada- 
mant opposition to illegal immigrants 
coming into this country, wanted those 
borders defended. 

There is a bit of humor there because 
I cannot for a minute believe that it is, 
I do not know how deep seated the feel- 
ing is. It does not matter. When HIL- 
LARY CLINTON says that, it sends a mes- 
sage pretty loud and clear to the rest 
of us that, politically speaking, we are 
on the right side of this issue. 

The American public wants and de- 
mands immigration reform. They want 
an end to illegal immigration. They 
want a reduction of the number of ille- 
gal immigrants into the country, and 
we better start understanding that 
that is the mood of the country and re- 
spond to it. That is the nature of the 
system. That is exactly what we are 
supposed to be doing here, and it is 
happening. I have certainly seen it, and 
Iam glad of it. 

I think perhaps the most significant 
event of which I am aware in terms of 
its impact on this debate was the pas- 
sage of Proposition 200 in Arizona. Mr. 
Speaker, this was a fascinating sort of 
exercise in democracy. The people of 
the State of Arizona recognized that 
the Federal Government has essen- 
tially left them high and dry. The bor- 
ders are undefended. They are the fun- 
nel, Arizona had become the funnel 
through which hundreds of thousands 
of people, in fact, millions of people, a 
year were coming across the borders of 
Mexico and the United States into this 
country. Their social services were 
being depleted. Hospitals, schools, all 
the things I talked about, the rates of 
crime committed by people, illegal 
aliens was rising dramatically. Incar- 
ceration rates were therefore up. 

So the people finally got a belly full 
of it, and they could get no satisfaction 
from the Federal Government. They 
could get no satisfaction from the 
State government. Most of the people 
there were afraid to touch this thing, 
and the people in government were 
afraid to touch it. In fact, every Mem- 
ber of the Congress, everybody from 
the Arizona delegation opposed it, Re- 
publican and Democrat. The two Sen- 
ators opposed it. 
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I should back up and say, as a result 
of being so frustrated, the people of Ar- 
izona put an initiative on the ballot. It 
said a number of things. One was that 
if you are not here in this country le- 
gally, you cannot get social service 
benefits in the State of Arizona. It also 
said that you are going to have to 
prove you are a citizen if you are going 
to vote in Arizona. 

These are pretty radical ideas. Ideas 
that everybody wanted to run away 
from, the establishment wanted to run 
away from for fear, among other 
things, that anybody connected with it 
would be seen as a racist. Well, they go 
ahead and put the issue on the ballot. 
And, I mean, all the newspapers came 
out against it; both parties came out 
against it. The proponents were out- 
spent, I think, 2% to 1 by the oppo- 
nents. 

Mr. Speaker, I have put issues on the 
ballot in Colorado in the past. I know 
how hard it is. It is a very difficult 
thing to do to pass them, especially 
when you have that kind of opposition, 
the entire political establishment op- 
posed to you. But the measure passed. 
It passed with 56 percent of the vote. 
But even more important, more amaz- 
ingly, more shocking to many people 
here, although it was not surprising to 
me, 47 percent of those who voted for 
the amendment were Hispanic. So all 
those old canards, those things we 
hear, if you do this no Hispanic Amer- 
ican would ever vote for you if you do 
things like this. If you do things like 
what? Enforce the law? 

Do Hispanics not want the law en- 
forced in this country? How many of 
them have come here illegally? Many 
in my State have been here many gen- 
erations before my grandparents got 
here in the late 1890’s. They have a 
stake in the Nation. They have a part 
of the Nation. They are Americans 
first. They want secure borders. They 
want the ability for American citizens, 
Hispanics, yes, Hispanic by ethnicity 
to be able to compete in the market- 
place for jobs. They know that people 
who are coming across these borders 
create competition at the lowest level, 
the lowest rung of the economic ladder 
for low-paid, low-skilled jobs. So Amer- 
icans with few skills find it harder and 
harder to ever work their way out of 
poverty. 

When people talk about being com- 
passionate when you look at this issue, 
I ask them to be compassionate about 
American citizens. I mention that the 
people in New Ipswich, the 10 that were 
taken into custody by Chief Chamber- 
lain, I neglected to tell you they 
worked for a roofing company, accord- 
ing to the police chief, and they were 
paid $18 a day for their labor. 

Now, I often hear that people are 
only coming for jobs that no American 
wants. Well, for $18 a day, yeah, it is 
hard to get an American to take a job 
like that. That is true. But for those 
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who say, as the President does and oth- 
ers on the floor, that we just have to 
match every willing worker for every 
willing employer, I say think that 
through. Do you mean that? 

Willing worker. You have willing 
workers for $18 a day. Are you willing 
to bring them here and allow them to 
compete against an American worker? 
How about the guy who is willing to 
work for 16, 15, 14, 18? You will find 
somebody in the world willing to come 
here and work for less than the guy 
who is presently employed here. The 
Federal Government has no role in 
this, I ask? No role in trying to control 
those borders and thereby, yes, prop up 
wages. 

Yes, it is true, propping up wages is a 
result of controlling your borders. That 
is true. But this is the difficulty we 
face here. 

But as I say, Mr. Speaker, I think 
things are changing. I think Prop 200 
sent a message that was heard by many 
people who are politically astute, HIL- 
LARY CLINTON being one, of course, 
many others now who I see standing up 
and talking about this and going on 
television about it. It is great. I am 
happy to have the support of every sin- 
gle one of them. I will happily turn 
over the role of immigration reform 
leader to those who have positions of 
authority in this body which I do not 
have and probably never will. 

I like to see a committee chairman 
on our side. I like to see people as 
prominent as Mrs. CLINTON on the 
other side on this issue. It is fine with 
me because what it tells the rest of us 
is that it is politically acceptable now 
to move in the direction of immigra- 
tion reform. And we will be moving 
that way I think tomorrow. We should 
have to keep our eyes on it. 

The opponents will not simply walk 
away from the battle, but they know 
they are on the defensive, and they are 
becoming very concerned about that, 
as well they should because the tide is 
turning. And we will be, I think, able 
to say by the end of this legislative ses- 
sion that we have actually won some 
battles, that we have actually brought 
the issue to the fore and been success- 
ful in many different ways. 

So I just want to say in conclusion, 
Mr. Speaker, that every night when I 
do a Special Order and I go back, usu- 
ally the fax machines are going and the 
e-mails are coming in and the phones 
are ringing from people who have felt 
strongly about this for a long time; and 
they come from all over the country, 
they come from every area of the coun- 
try, north, south, east and west, small 
towns, large towns and from people 
with Hispanic surnames, because it is 
just so true that this issue does in fact 
touch a nerve Americans. It touches a 
nerve with Americans. 


2340 


They want to keep America a place 
in which they can be proud, and they 


CONGRESSIONAL RECORD—HOUSE 


want to keep our borders secure, and 
they want to be able to pass on a bit of 
America to their children and grand- 
children, and of course, in that endeav- 
or, I wish them and us all the best. 
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LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 
Ms. ESHOO (at the request of Ms. 
PELOSI) for today and the balance of 
the week on account of illness in the 
family. 
Mr. ETHERIDGE (at the request of Ms. 
PELOSI) for today on account of med- 
ical reasons. 
Mr. HINCHEY (at the request of Ms. 
PELOSI) for today and the balance of 
the week on account of illness. 
Mr. SNYDER (at the request of Ms. 
PELOSI) for today and the balance of 
the week on account of illness. 
Mr. STUPAK (at the request of Ms. 
PELOSI) for today and the balance of 
the week on account of medical rea- 
sons. 
Mr. LOBIONDO (at the request of Mr. 
DELAY) for today on account of attend- 
ing the memorial service of a con- 
stituent who was killed in the line of 
service in Iraq. 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Ms. LORETTA SANCHEZ of Cali- 
fornia) to revise and extend their re- 
marks and include extraneous mate- 
rial:) 

Mrs. MCCARTHY, for 5 minutes, today. 
Mr. EMANUEL, for 5 minutes, today. 
Mr. BROWN of Ohio, for 5 minutes, 
today. 

Ms. WOOLSEY, for 5 minutes, today. 
Mr. SCHIFF, for 5 minutes, today. 

Mr. DEFAZIO, for 5 minutes, today. 
Mr. DAVIS of Illinois, for 5 minutes, 
today. 

Mr. PALLONE, for 5 minutes, today. 
Mr. Scott of Georgia, for 5 minutes, 
today. 

Ms. KAPTUR, for 5 minutes, today. 
Ms. CORRINE BROWN of Florida, for 5 
minutes, today. 

Ms. JACKSON-LEE of Texas, for 5 min- 
utes, today. 

(The following Members (at the re- 
quest of Mr. BOUSTANY) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. KELLER, for 5 minutes, today. 

Mr. THOMAS, for 5 minutes, today. 
Mr. BURTON of Indiana, for 5 minutes, 
today and February 9 and 10. 

Mr. GINGREY, for 5 minutes, today. 
Mr. FLAKE, for 5 minutes, today. 

Mr. HOEKSTRA, for 5 minutes, today. 
Mr. POMBO, for 5 minutes, today. 

Mr. JONES of North Carolina, for 5 
minutes, February 10. 
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ADJOURNMENT 


Mr. TANCREDO. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 11 o’clock and 40 minutes 
p.m.), the House adjourned until to- 
morrow, Wednesday, February 9, 2005, 
at 10 a.m. 


Ee 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

604. A letter from the Executive Director, 
Commodity Futures Trading Commission, 
transmitting the Commission’s final rule — 
Application Procedures for Registration as a 
Derivatives Transaction Execution Facility 
or Designation as a Contract Market (RIN: 
3038-AC14) received January 24, 2005, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

605. A letter from the Acting Adminis- 
trator, FSIS, Department of Agriculture, 
transmitting the Department’s final rule — 
Uniform Compliance Date for Food Labeling 
Regulations [Docket No. 03-026F] (RIN: 0583- 
AD05) received January 19, 2005, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

606. A letter from the Administrator, AMS, 
Department of Agriculture, transmitting the 
Department’s final rule — Exemption of Or- 
ganic Handlers From Assessments for Mar- 
ket Promotion Activities Under Marketing 
Order Programs [Docket No. FV03-900-1 FR] 
received January 21, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

607. A letter from the Acting Under Sec- 
retary for Rural Development, Department 
of Agriculture, transmitting the Depart- 
ment’s final rule — Guaranteed Rural Rental 
Housing Program; Secondary Mortgage Mar- 
Ket Participation (RIN: 0575-AC28) received 
January 19, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

608. A letter from the Regulations Coordi- 
nator, Department of Health and Human 
Services, transmitting the Department’s 
final rule — Establishment of Vaccination 
Clinics; User Fees for Investigational New 
Drug (IND) Influenza Vaccine Services and 
Vaccines (RIN: 0920-AA11) received January 
21, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

609. A letter from the Secretary, Depart- 
ment of Education, transmitting a report, 
covering FY 2004, concerning surplus Federal 
real property disposed of to educational in- 
stitutions, pursuant to 40 U.S.C. 484(0)(1); to 
the Committee on Government Reform. 

610. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-690, ‘‘Jenkins Row Eco- 
nomic Development Act of 2004,” pursuant to 
D.C. Code section 1-233(c)(1); to the Com- 
mittee on Government Reform. 

611. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-691, ‘‘Apprenticeship Re- 
quirements Amendment Act of 2004,” pursu- 
ant to D.C. Code section 1-233(c)(1); to the 
Committee on Government Reform. 

612. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-692, “Minimum Wage 
Amendment Act of 2004,” pursuant to D.C. 
Code section 1-233(c)(1); to the Committee on 
Government Reform. 
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613. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-696, ‘‘Low-Income Hous- 
ing Tax Credit Fund Act of 2004,” pursuant 
to D.C. Code section 1-233(c)(1); to the Com- 
mittee on Government Reform. 

614. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-698, “Retail Service Sta- 
tion Amendment Act of 2004,” pursuant to 
D.C. Code section 1-283(c)(1); to the Com- 
mittee on Government Reform. 

615. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-694, ‘‘Free Clinic Assist- 
ance Program Extension Amendment Act of 
2004,” pursuant to D.C. Code section 1- 
233(c)(1); to the Committee on Government 
Reform. 

616. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-697, ‘‘Retirement Re- 
form Act Amendment Act of 2004,” pursuant 
to D.C. Code section 1-233(c)(1); to the Com- 
mittee on Government Reform. 

617. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-699, “Skyland Site Ac- 
quisition Support Act of 2004,’’ pursuant to 
D.C. Code section 1-233(c)(1); to the Com- 
mittee on Government Reform. 

618. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-698, ‘Closing of a Por- 
tion of Public Alley in Square 5196, S.O. 02- 
2763, Act of 2004,” pursuant to D.C. Code sec- 
tion 1-233(c)(1); to the Committee on Govern- 
ment Reform. 

619. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-700, ‘‘Multiple Dwelling 
Residence Water Lead Level Test Act of 
2004,” pursuant to D.C. Code section 1- 
233(c)(1); to the Committee on Government 
Reform. 

620. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-702, ‘‘Closing of a Por- 
tion of a Public Alley in Square 2032, S.O. 02- 
5133, Act of 2004,” pursuant to D.C. Code sec- 
tion 1-233(c)(1); to the Committee on Govern- 
ment Reform. 

621. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-704, “Department of 
Motor Vehicles Reform Amendment Act of 
2004,” pursuant to D.C. Code section 1- 
233(c)(1); to the Committee on Government 
Reform. 

622. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-715, “School Safety and 
Security Contracting Procedures Temporary 
Act of 2004,’’ pursuant to D.C. Code section 1- 
233(c)(1); to the Committee on Government 
Reform. 

623. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-705, ‘‘Restaurant Can- 
dles Permission Amendment Act of 2004,” 
pursuant to D.C. Code section 1-233(c)(1); to 
the Committee on Government Reform. 

624. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-716, “Child and Youth, 
Safety and Health Omnibus Second Tem- 
porary Amendment Act of 2004,’’ pursuant to 
D.C. Code section 1-233(c)(1); to the Com- 
mittee on Government Reform. 

625. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-714, ‘‘District Govern- 
ment Reemployment Annuitant Offset Alter- 
native Temporary Amendment Act of 2004,” 
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pursuant to D.C. Code section 1-233(c)(1); to 
the Committee on Government Reform. 

626. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-701, ‘‘Distracted Driving 
Safety Revised Amendment Act of 2004,” 
pursuant to D.C. Code section 1-233(c)(1); to 
the Committee on Government Reform. 

627. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-718, ‘‘Bonus Deprecia- 
tion De-Coupling Temporary Act of 2004,” 
pursuant to D.C. Code section 1-233(c)(1); to 
the Committee on Government Reform. 

628. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-706, ‘‘Domestic Partner- 
ship Protection Amendment Act of 2004,” 
pursuant to D.C. Code section 1-233(c)(1); to 
the Committee on Government Reform. 

629. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-711, “Public Congestion 
and Venue Protection Temporary Amend- 
ment Act of 2004,’’ pursuant to D.C. Code sec- 
tion 1-233(c)(1); to the Committee on Govern- 
ment Reform. 

630. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-710, “Real Property Dis- 
position Economic Analysis Second Tem- 
porary Amendment Act of 2004,” pursuant to 
D.C. Code section 1-233(c)(1); to the Com- 
mittee on Government Reform. 

631. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-712, ‘‘Estate and Inherit- 
ance Tax Clarification Temporary Act of 
2004,’’ pursuant to D.C. Code section 1- 
233(c)(1); to the Committee on Government 
Reform. 

632. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-709, ‘‘Certificate of Title 
Excise Tax Exemption Temporary Amend- 
ment Act of 2004,’’ pursuant to D.C. Code sec- 
tion 1-233(c)(1); to the Committee on Govern- 
ment Reform. 

633. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-787, “Operation Endur- 
ing Freedom and Operation Iraqi Freedom 
Active Duty Pay Differential Extension Sec- 
ond Temporary Amendment Act of 2004,” 
pursuant to D.C. Code section 1-233(c)(1); to 
the Committee on Government Reform. 

634. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-717, “Ballpark Omnibus 
Financing and Revenue Act of 2004,” pursu- 
ant to D.C. Code section 1-238(c)(1); to the 
Committee on Government Reform. 

635. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-736, ‘‘Depreciation Al- 
lowance for Small Business De-Coupling 
from the Internal Revenue Code Second 
Temporary Act of 2004,” pursuant to D.C. 
Code section 1-238(c)(1); to the Committee on 
Government Reform. 

636. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-703, “Closing of a Public 
Alley in Square 317, S.O. 04-7832, Act of 2004,” 
pursuant to D.C. Code section 1-233(c)(1); to 
the Committee on Government Reform. 

637. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-735, “Water Pollution 
Control Temporary Amendment Act of 2004,” 
pursuant to D.C. Code section 1-233(c)(1); to 
the Committee on Government Reform. 

638. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
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copy of D.C. ACT 15-708, “Studio Theatre, 
Inc. Economic Assistance Act of 2004,” pur- 
suant to D.C. Code section 1-233(c)(1); to the 
Committee on Government Reform. 

639. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-707, ‘‘Dedication and 
Designation of Portions of New Jersey Ave- 
nue S.E., 4th St., S.E., and Tingey Street, 
S.E., S.O. 03-1420, Act of 2004,” pursuant to 
D.C. Code section 1-233(c)(1); to the Com- 
mittee on Government Reform. 

640. A letter from the Director, Office of 
Procurement of Property Management, De- 
partment of Agriculture, transmitting the 
Department’s final rule — Agriculture Ac- 
quisition Regulation: Miscellaneous Amend- 
ments (AGAR Case 2004-01) (RIN: 0599-AA11) 
received January 10, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Gov- 
ernment Reform. 

641. A letter from the Director, Office of 
White House Liaison, Department of Com- 
merce, transmitting a report pursuant to the 
Federal Vacancies Reform Act of 1998; to the 
Committee on Government Reform. 

642. A letter from the Director, Office of 
White House Liaison, Department of Com- 
merce, transmitting a report pursuant to the 
Federal Vacancies Reform Act of 1998; to the 
Committee on Government Reform. 

643. A letter from the Human Resources 
Specialist, Department of Labor, transmit- 
ting a report pursuant to the Federal Vacan- 
cies Reform Act of 1998; to the Committee on 
Government Reform. 

644. A letter from the Chairman & CEO, 
Farm Credit Administration, transmitting 
the FY 2004 report pursuant to the Federal 
Managers’ Financial Integrity Act, pursuant 
to 31 U.S.C. 3512(c)(3); to the Committee on 
Government Reform. 

645. A letter from the Comptroller General, 
General Accounting Office, transmitting the 
Office’s Performance and Accountability Re- 
port for FY 2004, pursuant to 31 U.S.C. 719; to 
the Committee on Government Reform. 

646. A letter from the Deputy Chief Acqui- 
sition Officer, GSA, National Aeronautics 
and Space Administration, transmitting the 
Administration’s final rule — Federal Acqui- 
sition Circular 2001-26; Introduction — re- 
ceived January 3, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform. 

647. A letter from the Deputy Chief Acqui- 
sition Officer, GSA, National Aeronautics 
and Space Administration, transmitting the 
Administration’s final rule — Federal Acqui- 
sition Circular 2001-27; Introduction — re- 
ceived January 18, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform. 

648. A letter from the Deputy Archivist, 
National Archives and Records Administra- 
tion, transmitting the Administration’s final 
rule — Records Management; Unscheduled 
Records (RIN: 3095-AB41) received December 
7, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Government Reform. 

649. A letter from the Deputy Director, Of- 
fice of Administration and Information Man- 
agement, Office of Government Ethics, 
transmitting a report pursuant to the Fed- 
eral Vacancies Reform Act of 1998; to the 
Committee on Government Reform. 

650. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s final rule — General Schedule Locality 
Pay Areas (RIN: 3206-AJ45) received Decem- 
ber 29, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Government Reform. 

651. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s final rule — Senior Executive Service 
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Pay and Performance Awards; Aggregate 
Limitation on Pay (RIN: 3206-AK34) received 
December 15, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform. 

652. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s final rule — Federal Employees’ Re- 
tirement System; Death Benefits and Em- 
ployee Refunds (RIN: 3206-AK57) received De- 
cember 27, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform. 

653. A letter from the Executive Secretary 
and Chief of Staff, U.S. Agency for Inter- 
national Development, transmitting a report 
pursuant to the Federal Vacancies Reform 
Act of 1998; to the Committee on Govern- 
ment Reform. 

654. A letter from the Chairman, Board of 
Governors, United States Postal Service, 
transmitting a copy of the annual report in 
compliance with the Government in the Sun- 
shine Act covering the calendar year 2004, 
pursuant to 5 U.S.C. 552b(j); to the Com- 
mittee on Government Reform. 

655. A letter from the Rules Administrator, 
Bureau of Prisons, Department of Justice, 
transmitting the Department’s ‘‘Major’”’ 
final rule — Community Confinement [BOP 
Docket No. 1127-F] (RIN: 1120-AB27) received 
January 31, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici- 
ary. 

656. A letter from the General Counsel, Ex- 
ecutive Office for Immigration Review, De- 
partment of Justice, transmitting the De- 
partment’s final rule — Execution of Re- 
moval Orders; Countries to Which Aliens 
May Be Removed [EOIR No. 146F; AG Order 
No. 2746-2004] (RIN: 1125-AA50) received Jan- 
uary 9, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on the Judiciary. 

657. A letter from the Regulations Coordi- 
nator, Department of Health and Human 
Services, transmitting the Department’s 
“Major” final rule — Final Regulations for 
Health Coverage Portability for Group 
Health Plans and Group Health Insurance 
Issuers under HIPAA Titles I & IV (RIN: 
0938-A L43) received December 30, 2004, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

658. A letter from the Assistant Secretary, 
Employee Benefits Security Administration, 
Department of Labor, transmitting the De- 
partment’s ‘‘Major’’ final rule — Final Regu- 
lations for Health Coverage Portability for 
Group Health Plans and Group Health Insur- 
ance under HIPAA Titles I & IV (RIN: 1210- 
AA54) received December 30, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

659. A letter from the Acting Chief, Publi- 
cations and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Domestic reinvestment plans 
and other guidance under section 965 [Notice 
2005-10] received January 14, 2005, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

660. A letter from the Acting Chief, Publi- 
cations and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Additional Relief for Like-Kind 
Exchanges for Which Deadlines May Be Post- 
poned Under Sections 7508 and 7508A of the 
Internal Revenue Code [Notice 2005-3] re- 
ceived January 14, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

661. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
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— Returns Required on Magnetic Media [TD 
9175] (RIN: 1545-BE19) received January 14, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

662. A letter from the Regulations Coordi- 
nator, Centers for Medicare & Medicaid Serv- 
ices, Department of Health and Human Serv- 
ices, transmitting the Department’s ‘‘Major”’ 
final rule — Medicare Program; Medicare 
Prescription DrugBenefit [CMS—4068-F] (RIN: 
0938-AN08) received January 21, 2005, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); jointly to the 
Committees on Energy and Commerce and 
Ways and Means. 

663. A letter from the Regulations Coordi- 
nator, Centers for Medicare & Medicaid Serv- 
ices, Department of Health and Human Serv- 
ices, transmitting the Department’s ‘‘Major”’ 
final rule — Medicare Program; Establish- 
ment of the Medicare Advantage Program 
[CMS—4069-F] (RIN: 0988-AN06) received Jan- 
uary 21, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); jointly to the Committees on 
Ways and Means and Energy and Commerce. 


A 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. SESSIONS: Committee on Rules. 
House Resolution 71. Resolution providing 
for consideration of the bill (H.R. 418) to es- 
tablish and rapidly implement regulations 
for State driver’s license and identification 
document security standards, to prevent ter- 
rorists from abusing the asylum laws of the 
United States, to unify terrorism-related 
grounds for inadmissibility and removal, and 
to ensure expeditious construction of the 
San Diego border fence (Rept. 109-3). Re- 
ferred to the House Calendar. 


í 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. BOEHNER (for himself and Mr. 
MCKEON): 

H.R. 609. A bill to amend and extend the 
Higher Education Act of 1965; to the Com- 
mittee on Education and the Workforce. 

By Mrs. BIGGERT (for herself and Mr. 
BOEHLERT): 

H.R. 610. A bill to provide for Federal en- 
ergy research, development, demonstration, 
and commercial application activities, and 
for other purposes; to the Committee on 
Science, and in addition to the Committees 
on Energy and Commerce, and Resources, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. FOLEY (for himself, Mr. RAN- 
GEL, and Mr. SHAW): 

H.R. 611. A bill to authorize the establish- 
ment of a program to provide economic and 
infrastructure reconstruction assistance to 
the Republic of Haiti, and for other purposes; 
to the Committee on International Rela- 
tions. 

By Mrs. BIGGERT (for herself and Mr. 
BOEHLERT): 

H.R. 612. A bill to provide for Federal en- 
ergy research, development, demonstration, 
and commercial application activities, and 
for other purposes; to the Committee on 
Science. 
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By Mr. BEAUPREZ: 

H.R. 613. A bill to prohibit the sale of any 
alcohol without liquid machine without pre- 
market approval, and for other purposes; to 
the Committee on Energy and Commerce. 

By Mr. MCINTYRE: 

H.R. 614. A bill to amend the Internal Rev- 
enue Code of 1986 to provide tax incentives 
and job training grants for communities af- 
fected by the migration of businesses and 
jobs to Canada or Mexico as a result of the 
North American Free Trade Agreement; to 
the Committee on Ways and Means, and in 
addition to the Committee on Education and 
the Workforce, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. HALL (for himself, Mr. GOODE, 
Mr. DUNCAN, Mr. SAXTON, Mr. TAYLOR 
of North Carolina, Mr. KILDEE, Mr. 
WEXLER, Mr. GILLMOR, Mr. GORDON, 
Mr. SCHIFF, Mr. RAHALL, Mr. PAUL, 


Mrs. MALONEY, Mrs. BONO, Mr. 
McCoTTER, and Mr. WILSON of South 
Carolina): 


H.R. 615. A bill to amend title II of the So- 
cial Security Act to allow workers who at- 
tain age 65 after 1981 and before 1992 to 
choose either lump sum payments over four 
years totalling $5,000 or an improved benefit 
computation formula under a new 10-year 
rule governing the transition to the changes 
in benefit computation rules enacted in the 
Social Security Amendments of 1977, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. BACA (for himself, Mr. HOLDEN, 
Mr. WYNN, Mr. PALLONE, Ms. CARSON, 
Mrs. JONES of Ohio, Mr. SCOTT of 
Georgia, Mr. SANDERS, Mr. MOORE of 
Kansas, Mrs. TAUSCHER, Mr. FOLEY, 
Mr. CARDOZA, Mr. BISHOP of Georgia, 
Mrs. LOWEY, and Mr. GENE GREEN of 
Texas): 

H.R. 616. A bill to provide for reduction in 
the backlog of claims for benefits pending 
with the Department of Veterans Affairs; to 
the Committee on Veterans’ Affairs. 

By Mr. BAKER: 

H.R. 617. A bill to suspend temporarily the 
duty on p-nitrobenzoic acid (PNBA); to the 
Committee on Ways and Means. 

By Mr. BEAUPREZ: 

H.R. 618. A bill to amend title 49, United 
States Code, to ensure that the National 
Driver Registry includes certain informa- 
tion; to the Committee on Transportation 
and Infrastructure. 

By Mr. BEAUPREZ: 

H.R. 619. A bill to amend title 40, United 
States Code, to authorize the Administrator 
of General Services to lease and redevelop 
certain Federal property on the Denver Fed- 
eral Center in Lakewood, Colorado; to the 
Committee on Transportation and Infra- 
structure. 

By Ms. JACKSON-LEE of Texas (for 
herself, Mr. THOMPSON of Mississippi, 
and Mr. MEEHAN): 

H.R. 620. A bill to require the Comptroller 
General of the United States to conduct a 
study on the development and implementa- 
tion by States of security measures for driv- 
er’s licenses and identification cards and a 
study on the consequences of denying driv- 
er’s licenses to aliens unlawfully present in 
the United States, and for other purposes; to 
the Committee on Transportation and Infra- 
structure, and in addition to the Committee 
on Government Reform, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 
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By Mr. BEAUPREZ (for himself and 
Mr. BARRETT of South Carolina): 

H.R. 621. A bill to amend the Internal Rev- 
enue Code of 1986 to allow penalty-free with- 
drawals from retirement plans during the pe- 
riod that a military reservist or national 
guardsman is called to active duty for an ex- 
tended period, and for other purposes; to the 
Committee on Ways and Means. 

By Mrs. BONO (for herself and Mr. 
MARKEY): 

H.R. 622. A bill to reauthorize and revise 
the Renewable Energy Production Incentive 
program, and for other purposes; to the Com- 
mittee on Energy and Commerce. 

By Mr. BOOZMAN (for himself, Mr. 
KENNEDY of Minnesota, Mr. DUNCAN, 
Mr. GARRETT of New Jersey, Mr. 
PEARCE, Mr. DAVIS of Tennessee, Mr. 
MATHESON, Mr. LEWIS of Kentucky, 
Mr. WILSON of South Carolina, Mr. 
MILLER of Florida, Mr. JOHNSON of Il- 
linois, Mr. EHLERS, Mr. BROWN of 
South Carolina, Mr. OTTER, Mr. SIMP- 
son, Mr. BERRY, Mr. PAUL, Mr. SHIM- 
Kus, Mr. Wamp, Mr. PETERSON of 
Minnesota, and Mr. TERRY): 

H.R. 623. A bill to allow an operator of a 
commercial motor vehicle breaks in a daily 
tour of duty; to the Committee on Transpor- 
tation and Infrastructure. 

By Mr. CAMP (for himself, Mr. PAs- 
CRELL, Mrs. MILLER of Michigan, Mr. 
HOEKSTRA, Mr. EHLERS, Mr. ENGLISH 
of Pennsylvania, Mr. ABERCROMBIE, 
Mr. LATOURETTE, Mr. TERRY, Ms. 
MILLENDER-MCDONALD, Mrs. CAPITO, 
Mr. KILDEE, Mr. SKELTON, Mr. 
McHucGu, Mr. GRIJALVA, Mrs. Jo ANN 
DAVIS of Virginia, Mr. SMITH of New 
Jersey, Mrs. JONES of Ohio, Ms. Lo- 
RETTA SANCHEZ of California, Ms. 
BORDALLO, Mr. MENENDEZ, and Mr. 
SHIMKUS): 

H.R. 624. A bill to amend the Federal Water 
Pollution Control Act to authorize appro- 
priations for sewer overflow control grants; 
to the Committee on Transportation and In- 
frastructure. 

By Mr. CAMP (for himself, Mr. McGov- 
ERN, Mr. PAUL, Mr. WELLER, Mr. 
DOYLE, Mr. HOLDEN, Ms. CORRINE 
BROWN of Florida, Mr. VAN HOLLEN, 
Mr. FOLEY, Mr. GUTIERREZ, Mr. 
SCHIFF, Mr. BARTLETT of Maryland, 
Mr. MCDERMOTT, Mr. FILNER, Mrs. 
WILSON of New Mexico, Mr. MCHUGH, 
Mr. WEXLER, Mr. ROGERS of Michi- 
gan, Mr. WALSH, Mr. LATOURETTE, 
Mr. ENGLISH of Pennsylvania, Mr. 
UDALL of New Mexico, Mr. FRANK of 
Massachusetts, Mr. OWENS, Ms. WAT- 
SON, Mrs. MUSGRAVE, Mr. HINCHEY, 
Mr. JOHNSON of Illinois, Mr. SHIMKUS, 
Mr. TERRY, Ms. NORTON, and Mr. 
HAYWORTH): 

H.R. 625. A bill to amend the Internal Rev- 
enue Code of 1986 to allow the Hope Scholar- 
ship Credit to cover fees, books, supplies, and 
equipment and to exempt Federal Pell 
Grants and Federal supplemental edu- 
cational opportunity grants from reducing 
expenses taken into account for the Hope 
Scholarship Credit; to the Committee on 
Ways and Means. 

By Mr. CAMP: 

H.R. 626. A bill to amend the Internal Rev- 
enue Code of 1986 to provide tax incentives 
for the production of alternative fuel vehi- 
cles; to the Committee on Ways and Means. 

By Ms. DELAURO: 

H.R. 627. A bill to designate the facility of 
the United States Postal Service located at 
40 Putnam Avenue in Hamden, Connecticut, 
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as the ‘‘Linda White-Epps Post Office”; to 
the Committee on Government Reform. 

By Mr. EMANUEL (for himself, Mr. 
SNYDER, Mr. REYES, Mr. ABER- 
CROMBIE, Mr. GUTIERREZ, Mr. HIN- 
CHEY, Mrs. MALONEY, Mr. PAYNE, Ms. 
WOOLSEY, Mr. BERRY, Mr. KENNEDY of 
Rhode Island, Mr. ENGEL, and Ms. 
DELAURO): 

H.R. 628. A bill to amend the Public Health 
Service Act to provide for an influenza vac- 
cine awareness campaign, ensure a sufficient 
influenza vaccine supply, and prepare for an 
influenza pandemic or epidemic, to amend 
the Internal Revenue Code of 1986 to encour- 
age vaccine production capacity, and for 
other purposes; to the Committee on Energy 
and Commerce, and in addition to the Com- 
mittee on Ways and Means, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. FALEOMAVAEGA: 

H.R. 629. A bill to extend the possession tax 
credit with respect to American Samoa an 
additional 10 years; to the Committee on 
Ways and Means. 

By Mr. GRIJALVA: 

H.R. 630. A bill to authorize the Secretary 
of the Interior to convey certain Federal 
lands to the City of Yuma, Arizona, in ex- 
change for certain lands owned by the City 
of Yuma, Arizona, and for other purposes; to 
the Committee on Resources. 

By Mr. GRIJALVA: 

H.R. 631. A bill to provide for acquisition of 
subsurface mineral rights to land owned by 
the Pascua Yaqui Tribe and land held in 
trust for the Tribe, and for other purposes; to 
the Committee on Resources. 

By Mr. HEFLEY (for himself, Mr. 
UDALL of Colorado, Mr. SALAZAR, and 
Ms. DEGETTE): 

H.R. 632. A bill to require the Secretary of 
the Army to carry out a pilot project on 
compatible use buffers on real property bor- 
dering Fort Carson, Colorado, and for other 
purposes; to the Committee on Armed Serv- 
ices. 

By Mr. HOYER (for himself, Ms. KIL- 
PATRICK of Michigan, Mr. VAN HOL- 
LEN, Mr. FORD, Mr. HOLDEN, Mr. 
SERRANO, Ms. MILLENDER-MCDONALD, 


Mr. MORAN of Virginia, Mr. GRI- 
JALVA, Ms. WOOLSEY, Mr. MARKEY, 
Mr. LANTOS, Mr. HINCHEY, Ms. 


WATERS, Ms. CORRINE BROWN of Flor- 
ida, Mr. NADLER, Mr. OWENS, Mrs. 
MALONEY, Mr. ACKERMAN, Mr. SCHIFF, 
Mr. CUMMINGS, Mr. DAVIS of Ten- 
nessee, Mr. HASTINGS of Florida, Mr. 
CROWLEY, Mrs. TAUSCHER, Mr. WAX- 
MAN, Mr. DAVIS of Illinois, Mr. FIL- 
NER, Mr. MICHAUD, Mr. RUPPERS- 
BERGER, Mr. STRICKLAND, Mr. BRADY 
of Pennsylvania, Mr. MOORE of Kan- 
sas, Mr. OLVER, Mr. FARR, Mr. PRICE 
of North Carolina, Mrs. MCCARTHY, 
Mr. ALLEN, Ms. JACKSON-LEE of 
Texas, Mr. GORDON, Mr. LIPINSKI, Mr. 
WOLF, Ms. LINDA T. SANCHEZ of Cali- 
fornia, Mr. FRANK of Massachusetts, 
Mr. KANJORSKI, Mr. SIMMONS, and Mr. 
MCHUGH): 

H.R. 633. A bill to amend title 5, United 
States Code, to increase the level of Govern- 
ment contributions under the Federal em- 
ployees health benefits program; to the Com- 
mittee on Government Reform. 

By Ms. JACKSON-LEE of Texas (for 
herself, Mr. CROWLEY, Mr. LIPINSKI, 
Mr. TOWNS, and Ms. KAPTUR): 

H.R. 634. A bill to designate Poland as a 

program country under the visa waiver pro- 
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gram established under section 217 of the Im- 
migration and Nationality Act, subject to 
special conditions; to the Committee on the 
Judiciary. 
By Mrs. JOHNSON of Connecticut (for 
herself, Mr. LIPINSKI, Mr. SHIMKUS, 
Mr. CROWLEY, and Mr. WEINER): 

H.R. 635. A bill to designate Poland as a 
program country under the visa waiver pro- 
gram established under section 217 of the Im- 
migration and Nationality Act; to the Com- 
mittee on the Judiciary. 

By Ms. KAPTUR: 

H.R. 636. A bill to suspend temporarily the 
duty on Allyl Pentaerythritol (APE); to the 
Committee on Ways and Means. 

By Ms. KAPTUR: 

H.R. 637. A bill to suspend temporarily the 
duty on Butyl Ethyl Propanediol (BEPD); to 
the Committee on Ways and Means. 

By Ms. KAPTUR: 

H.R. 638. A bill to suspend temporarily the 
duty on BEPD70L; to the Committee on 
Ways and Means. 

By Ms. KAPTUR: 

H.R. 639. A bill to suspend temporarily the 
duty on Boltorn-1 (Bolt-1); to the Committee 
on Ways and Means. 

By Ms. KAPTUR: 

H.R. 640. A bill to suspend temporarily the 
duty on Boltorn-2 (Bolt-2); to the Committee 
on Ways and Means. 

By Ms. KAPTUR: 

H.R. 641. A bill to suspend temporarily the 
duty on Cyclic TMP Formal (CTF); to the 
Committee on Ways and Means. 

By Ms. KAPTUR: 

H.R. 642. A bill to suspend temporarily the 
duty on DiTMP; to the Committee on Ways 
and Means. 

By Ms. KAPTUR: 

H.R. 648. A bill to suspend temporarily the 
duty on Polyol DPP (DPP); to the Com- 
mittee on Ways and Means. 

By Ms. KAPTUR: 

H.R. 644. A bill to suspend temporarily the 
duty on Hydroxypivalic Acid (HPA); to the 
Committee on Ways and Means. 

By Ms. KAPTUR: 

H.R. 645. A bill to suspend temporarily the 
duty on TMPDE; to the Committee on Ways 
and Means. 

By Ms. KAPTUR: 

H.R. 646. A bill to suspend temporarily the 
duty on TMPME; to the Committee on Ways 
and Means. 

By Ms. KAPTUR: 

H.R. 647. A bill to suspend temporarily the 
duty on TMP Oxetane (TMPO); to the Com- 
mittee on Ways and Means. 

By Ms. KAPTUR: 

H.R. 648. A bill to suspend temporarily the 
duty on TMPO Ethoxylate (TMPOE); to the 
Committee on Ways and Means. 

By Mr. KELLER: 

H.R. 649. A bill to amend title 18, United 
States Code, to provide a criminal penalty 
for journalists, who, without disclosure, ac- 
cept Government payments to promote Gov- 
ernment policies, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. KELLER: 

H.R. 650. A bill to establish reasonable 
legal reforms that will facilitate the manu- 
facture of vital, life-saving vaccines, and for 
other purposes; to the Committee on Energy 
and Commerce, and in addition to the Com- 
mittee on the Judiciary, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. KING of Iowa (for himself, Mr. 
SHIMKUS, Mr. LEACH, Mr. LATHAM, 
and Mr. NUSSLE): 
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H.R. 651. A bill to amend the Internal Rev- 
enue Code of 1986 to make improvements to 
assist young farmers and ranchers; to the 
Committee on Ways and Means. 

By Mr. LEWIS of Kentucky (for him- 
self, Mr. BAKER, Mr. BEAUPREZ, Mr. 
BERRY, Mr. BISHOP of New York, Mrs. 
BLACKBURN, Mr. BLUNT, Mr. BOSWELL, 
Mrs. CAPITO, Mr. DAVIS of Tennessee, 
Mr. LINCOLN DIAZ-BALART of Florida, 
Mr. EHLERS, Mr. ENGLISH of Pennsyl- 
vania, Mr. FOLEY, Mr. GARRETT of 
New Jersey, Mr. GOODE, Mr. GORDON, 
Mr. GREEN of Wisconsin, Mr. HAYES, 
Mr. HAYWORTH, Mr. HOLDEN, Mr. 
JOHNSON of Illinois, Mr. LARSEN of 
Washington, Mr. LEWIS of Georgia, 
Mr. MCINTYRE, Mr. MATHESON, Mr. 
GARY G. MILLER of California, Mrs. 
NORTHUP, Mr. PETRI, Mr. PLATTS, Mr. 
REHBERG, Mr. ROGERS of Michigan, 
Mr. SHAW, Mr. SHUSTER, Mr. SIM- 
MONS, Mr. TERRY, Mr. WAMP, Mr. 
WELLER, Mr. WICKER, and Mr. WILSON 
of South Carolina): 

H.R. 652. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a credit against 
income tax for taxpayers owning certain 
commercial power takeoff vehicles; to the 
Committee on Ways and Means. 

By Mr. MOORE of Kansas (for himself, 
Mr. HOLDEN, Mr. EDWARDS, Mr. 
MORAN of Virginia, Mr. ScoTT of Vir- 
ginia, Mr. CASE, Mr. BAIRD, Mr. Coo- 
PER, Mr. FORD, Mr. BERRY, Ms. 
WASSERMAN SCHULTZ, Mr. CUELLAR, 
and Mr. ISRAEL): 


H.R. 653. A bill to amend title II of the So- 
cial Security Act to ensure that the receipts 
and disbursements of the Social Security 
trust funds are not included in a unified Fed- 
eral budget; to the Committee on the Budg- 
et, and in addition to the Committee on 
Ways and Means, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. MORAN of Virginia (for him- 
self, Mr. CONYERS, Ms. NORTON, Mr. 
WEXLER, Mrs. MALONEY, Mr. VAN 
HOLLEN, Mr. WAXMAN, Mr. KENNEDY 
of Rhode Island, Ms. WATSON, Mr. 
MARKEY, Mr. WYNN, Mr. EVANS, Mr. 
TOWNS, Mr. BLUMENAUER, Mr. 
MCDERMOTT, Mrs. MCCARTHY, Ms. 
SLAUGHTER, Ms. ZOE LOFGREN of Cali- 
fornia, and Ms. CARSON): 


H.R. 654. A bill to ban the transfer of 50 
caliber sniper weapons, and otherwise regu- 
late the weapons in the same manner as ma- 
chine guns are regulated; to the Committee 
on Ways and Means, and in addition to the 
Committee on the Judiciary, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 


By Mr. NADLER (for himself, Mrs. 
MCCARTHY, Mr. KILDEE, Ms. 
BORDALLO, Mr. MCGOVERN, and Mr. 


OWENS): 


H.R. 655. A bill to amend part D of title 
XVIII of the Social Security Act to condition 
the payment of employer prescription drug 
subsidies on the maintenance of current pre- 
scription drug benefits; to the Committee on 
Energy and Commerce, and in addition to 
the Committee on Ways and Means, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 
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By Mr. OBERSTAR: 

H.R. 656. A bill to amend title 49, United 
States Code, to enhance the safety of the 
commercial human space flight industry; to 
the Committee on Science. 

By Mr. PAYNE (for himself, Mr. CAs- 
TLE, Mr. ScoTT of Virginia, and Mr. 
WOLF): 

H.R. 657. A bill to award posthumously a 
congressional gold medal to Thurgood Mar- 
shall; to the Committee on Financial Serv- 
ices. 

By Mr. PITTS (for himself and Mr. 
GERLACH): 

H.R. 658. A bill to amend the Internal Rev- 
enue Code of 1986 to exclude from gross in- 
come gain on the sale or exchange of farm- 
land development rights; to the Committee 
on Ways and Means. 

By Mr. PORTMAN (for himself, Mr. 
JEFFERSON, Mrs. JOHNSON of Con- 
necticut, Mr. NEAL of Massachusetts, 
Mr. ENGLISH of Pennsylvania, Mrs. 
JONES of Ohio, Mr. TURNER, and Mr. 
MILLER of North Carolina): 

H.R. 659. A bill to amend the Internal Rev- 
enue Code of 1986 to modify the rehabilita- 
tion credit and the low-income housing cred- 
it; to the Committee on Ways and Means. 

By Mr. RANGEL: 

H.R. 660. A bill to award a congressional 
gold medal to Ossie Davis in recognition of 
his many contributions to the Nation; to the 
Committee on Financial Services. 

By Mr. RANGEL: 

H.R. 661. A bill to provide for naturaliza- 
tion through service in a combat zone des- 
ignated in connection with Operation Iraqi 
Freedom, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. RANGEL: 

H.R. 662. A bill to permit expungement of 
records of certain nonviolent criminal of- 
fenses; to the Committee on the Judiciary. 

By Mr. RANGEL: 

H.R. 663. A bill to secure the Federal vot- 
ing rights of certain qualified ex-offenders 
who have served their sentences; to the Com- 
mittee on the Judiciary. 

By Ms. LORETTA SANCHEZ of Cali- 
fornia (for herself, Mr. MEEHAN, Mrs. 
TAUSCHER, Mrs. DAVIS of California, 
Mr. ABERCROMBIE, Mr. EVANS, Mr. 
MCGOVERN, Mr. MEEK of Florida, and 
Ms. BORDALLO): 

H.R. 664. A bill to amend the Uniform Code 
of Military Justice to bring sexual assault 
crimes under military law into parallel with 
sexual assault crimes under Federal law, and 
for other purposes; to the Committee on 
Armed Services. 

By Mr. SCHIFF (for himself, Mr. 
SHAYS, Mr. BUTTERFIELD, Mr. CHAN- 
DLER, Mrs. DAVIS of California, Mr. 
EDWARDS, Mr. GRIJALVA, Mr. HOLT, 
Mr. ISRAEL, Mrs. MALONEY, Mr. 
SCOTT of Georgia, Mr. SHERMAN, and 
Ms. WATSON): 

H.R. 665. A bill to prevent access by terror- 
ists to nuclear material, technology, and ex- 
pertise, to establish an Office of Non- 
proliferation Programs in the Executive Of- 
fice of the President, and for other purposes; 
to the Committee on International Rela- 
tions. 

By Mr. SPRATT (for himself and Mrs. 
JO ANN DaVIS of Virginia): 

H.R. 666. A bill to establish a new allow- 
ance for members of the Armed Forces serv- 
ing in Iraq or Afghanistan to cover the pre- 
miums for Servicemembers’ Group Life In- 
surance coverage obtained by the members; 
to the Committee on Armed Services. 

By Mr. STUPAK: 

H.R. 667. A bill to direct the Secretary of 
the Army to carry out the dredging project, 
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Menominee Harbor, Menominee River, 
Michigan and Wisconsin; to the Committee 
on Transportation and Infrastructure. 

By Mr. WAXMAN (for himself, Mr. 
Brown of Ohio, Mr. MCDERMOTT, Ms. 
MILLENDER-MCDONALD, and Mr. 
RUSH): 

H.R. 668. A bill to direct the Consumer 
Product Safety Commission to classify cer- 
tain children’s products containing lead to 
be banned hazardous substances; to the Com- 
mittee on Energy and Commerce. 

By Mr. WILSON of South Carolina (for 
himself, Mr. BAKER, Mr. GINGREY, Mr. 
OWENS, Mr. DEFAzIo, Mr. CASE, Mr. 
WHITFIELD, Mr. KIND, Mr. MCCRERY, 
Mr. PICKERING, Mr. SIMMONS, Mr. 
BARTLETT of Maryland, Mr. RUPPERS- 
BERGER, Mrs. CAPITO, Mr. MARSHALL, 
Mr. BLUMENAUER, Mr. PASTOR, Mr. 
MCINTYRE, Mr. SPRATT, Mr. YOUNG of 
Alaska, Mr. RAHALL, and Ms. 
HOOLEY): 

H.R. 669. A bill to amend title 32, United 
States Code, to increase the maximum Fed- 
eral share of the costs of State programs 
under the National Guard Youth Challenge 
Program; to the Committee on Armed Serv- 
ices. 

By Mr. WILSON of South Carolina: 

H.R. 670. A bill to make permanent the 
teacher loan forgiveness provisions of the 
Taxpayer-Teacher Protection Act of 2004, 
and for other purposes; to the Committee on 
Education and the Workforce. 

By Mr. CONYERS (for himself, Mr. 
KUCINICH, Mr. MCDERMOTT, and Mrs. 
CHRISTENSEN): 

H.R. 676. A bill to provide for comprehen- 
sive health insurance coverage for all United 
States residents, and for other purposes; to 
the Committee on Energy and Commerce, 
and in addition to the Committees on Ways 
and Means, Resources, and Veterans’ Affairs, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. BOEHLERT (for himself, Mr. 
GORDON, Mr. ROHRABACHER, Mr. AKIN, 
Mr. EHLERS, Mr. LIPINSKI, Mr. 
SCHWARZ of Michigan, Mr. BAIRD, and 
Mr. UDALL of Colorado): 

H. Con. Res. 46. Concurrent resolution con- 
gratulating ASME on their 125th anniver- 
sary, celebrating the achievements of ASME 
members, and expressing the gratitude of the 
American people for ASME’s contributions; 
to the Committee on Science. 

By Mr. CROWLEY (for himself, Mr. 
GEORGE MILLER of California, Mrs. 
JONES of Ohio, Mr. WEINER, Mr. 
DELAHUNT, Mr. BISHOP of Georgia, 
Mrs. MALONEY, Mr. OWENS, and Mr. 
WEXLER): 

H. Con. Res. 47. Concurrent resolution 
commending the establishment in College 
Point, New York, of the first kindergarten in 
the United States; to the Committee on Edu- 
cation and the Workforce. 

By Mr. RANGEL: 

H. Con. Res. 48. Concurrent resolution call- 
ing for the removal of all restrictions from 
the public, the press, and military families 
in mourning that would prohibit their pres- 
ence at the arrival at military installations 
in the United States or overseas of the re- 
mains of the Nation’s fallen heroes, the 
members of the Armed Forces who have died 
in Iraq or Afghanistan, with the assurance 
that family requests for privacy will be re- 
spected; to the Committee on Armed Serv- 
ices. 

By Mr. TANCREDO (for himself, Mr. 
SESSIONS, Mr. PITTS, Mr. GOODE, Mr. 
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PENCE, and Mr. JONES of North Caro- 
lina): 

H. Con. Res. 49. Concurrent resolution rec- 
ognizing the importance of Western civiliza- 
tion; to the Committee on Education and the 
Workforce. 

By Mr. BOUSTANY: 

H. Res. 68. A resolution electing a certain 
Member to a certain standing committee of 
the House of Representatives; considered and 
agreed to. 

By Mr. BISHOP of Georgia (for himself, 
Mr. KINGSTON, Mr. LEWIS of Georgia, 
Mr. Scott of Georgia, Mr. WESTMORE- 
LAND, Ms. KILPATRICK of Michigan, 
Mr. CUMMINGS, Mr. JEFFERSON, Mr. 
CAPUANO, Mrs. MALONEY, Mr. PAYNE, 
Mr. GEORGE MILLER of California, Mr. 
MCDERMOTT, Ms. LEE, Mr. GRIJALVA, 
Ms. WATSON, Mr. MCGOVERN, Mr. 
UDALL of Colorado, Mr. JACKSON of Il- 
linois, Mr. CONYERS, Ms. JACKSON- 
LEE of Texas, Mr. WATT, Mr. TOWNS, 
Ms. WATERS, Ms. MOORE of Wis- 
consin, Mr. WAXMAN, Ms. MILLENDER- 
MCDONALD, Mr. BISHOP of New York, 
Mr. MENENDEZ, Ms. NORTON, Mr. 
FORD, Mr. RANGEL, Mr. ABERCROMBIE, 
Mr. BRADY of Pennsylvania, Ms. 
CORRINE BROWN of Florida, Mr. GON- 
ZALEZ, Mr. ENGEL, Mr. Ross, Mr. 
MARSHALL, Ms. BORDALLO, Mr. 
FATTAH, Mr. OWENS, Mr. SCOTT of 
Virginia, Mr. WEINER, Mr. HONDA, 
Mrs. LOWEY, Mr. SERRANO, Ms. EDDIE 
BERNICE JOHNSON of Texas, Mr. LAN- 
Tos, Ms. WOOLSEY, Mr. MOORE of Kan- 
sas, Mr. BARROW, Mr. RYAN of Ohio, 
Ms. SCHAKOWSKY, Ms. CARSON, Mr. 
OBERSTAR, Mr. MEEK of Florida, Mr. 
RusH, Mr. CLEAVER, Mr. WYNN, Mr. 
BUTTERFIELD, Mr. MEEKS of New 
York, Mr. DAVIS of Illinois, Mr. CLAY, 
Mr. AL GREEN of Texas, Mr. DAVIS of 
Alabama, Mr. DEAL of Georgia, Mr. 
THOMPSON of Mississippi, Mr. CLy- 
BURN, and Mr. HASTINGS of Florida): 

H. Res. 69. A resolution honoring the life 
and accomplishments of the late Ossie Davis; 
to the Committee on Government Reform. 

By Ms. EDDIE BERNICE JOHNSON of 
Texas (for herself, Mr. EDWARDS, Ms. 
JACKSON-LEE of Texas, Mr. SESSIONS, 
Mr. BARTON of Texas, Mr. GENE 
GREEN of Texas, and Mr. SAM JOHN- 
SON of Texas): 

H. Res. 70. A resolution to honor and recog- 
nize the achievements of Emmitt Smith; to 
the Committee on Government Reform. 

By Mr. MEEHAN (for himself, Mr. 
WELDON of Pennsylvania, Mr. Cox, 
Mr. SHIMKUS, Mr. SNYDER, and Mr. 
MCGOVERN): 

H. Res. 72. A resolution urging the interim 
Government of Iraq ensure that the charges 
brought against Saddam Hussein include 
charges for the crimes his government com- 
mitted against the people of Iran during the 
Iran-Iraq war from 1980 to 1988; to the Com- 
mittee on International Relations. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 3 of rule XII, private 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 

By Mr. CROWLEY: 

H.R. 671. A bill for the relief of Saikou A. 

Diallo; to the Committee on the Judiciary. 
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By Mr. LANTOS: 

H.R. 672. A bill for the relief of Maria 
Cristina Degrassi; to the Committee on the 
Judiciary. 

By Mr. LANTOS: 

H.R. 673. A bill for the relief of Denes and 
Gyorgyi Fulop; to the Committee on the Ju- 
diciary. 

By Mr. LANTOS: 

H.R. 674. A bill for the relief of Kuan-Wei 
Liang and Chun-Mei Hsu-Liang; to the Com- 
mittee on the Judiciary. 

By Mr. LANTOS: 

H.R. 675. A bill for the relief of Maria Del 
Refugio Plascencia and Alfredo Plascencia- 
Lopez; to the Committee on the Judiciary. 

By Mr. RANGEL: 

H.R. 677. A bill for the relief of Kadiatou 
Diallo, Laouratou Diallo, Ibrahima Diallo, 
Abdoul Diallo, Mamadou Bobo Diallo, 
Mamadou Pathe Diallo, Fatoumata Traore 
Diallo, Sankarela Diallo, and Marliatou Bah; 
to the Committee on the Judiciary. 

By Mr. WILSON of South Carolina: 

H.R. 678. A bill for the relief of Griselda 
Lopez Negrete; to the Committee on the Ju- 
diciary. 


Ea 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 11: Mr. CONYERS, Mr. CHANDLER, Mr. 
MICHAUD, and Mrs. WILSON of New Mexico. 

H.R. 18: Mr. WELLER, Ms. CARSON, Mr. 
CARNAHAN, Mr. GILLMOR, Mr. PUTNAM, Mr. 
BURTON of Indiana, and Mr. LEACH. 

H.R. 16: Mr. COLE of Oklahoma and Mr. 
PICKERING. 

H.R. 17: Mr. KLINE. 

H.R. 20: Mr. MILLER of North Carolina. 

H.R. 22: Mr. OXLEY, Mr. CHANDLER, and Mr. 
LARSEN of Washington. 

H.R. 23: Mr. OSBORNE, Mr. BACA, Mr. 
BISHOP of New York, Mr. MORAN of Kansas, 
Mr. MIcHAUD, Mr. HOLT, Mrs. DAVIS of Cali- 
fornia, Mr. MEEKS of New York, Mr. LAHOooD, 
Mr. CALVERT, Mr. KUCINICH, Ms. DEGETTE, 
Mr. CASE, and Mr. BUTTERFIELD. 

H.R. 25: Mr. HALL, Mr. PEARCE, 
BONILLA, and Mrs. CUBIN. 

H.R. 27: Mr. ENGLISH of Pennsylvania, Mr. 
FoRTUNO, and Mr. RADANOVICH. 

H.R. 28: Mr. GORDON. 

H.R. 29: Mr. LEWIS of Georgia, Mr. DUNCAN, 
and Mr. BACHUS. 

H.R. 32: Mr. JENKINS, Mr. MCKEON, Mr. KIL- 
DEE, and Mr. PLATTS. 

H.R. 34: Mr. DAVIS of Kentucky, Mr. BROWN 
of South Carolina, Mr. WICKER, Mr. SPRATT, 
Mr. GOODE, Mr. ORTIZ, Mr. MORAN of Vir- 
ginia, Mr. MCKEON, Mr. MORAN of Kansas, 
Mr. GARRETT of New Jersey, Mr. KING of 
Iowa, Mr. LAHoop, Mrs. CUBIN, Mr. DELA- 
HUNT, and Mr. BUTTERFIELD. 

H.R. 40: Ms. EDDIE BERNICE JOHNSON of 
Texas, Mr. CUMMINGS, and Mrs. CHRISTENSEN. 

H.R. 42: Mrs. MYRICK, Mrs. Jo ANN DAVIS of 
Virginia, Mr. WILSON of South Carolina, Mr. 
DOOLITTLE, Mr. GENE GREEN of Texas, and 
Mr. FORTUNO. 

H.R. 47: Mr. 
Mr. SESSIONS. 

H.R. 63: Mr. 
WAXMAN. 

H.R. 64: Mr. WELDON of Pennsylvania, Mr. 
GOHMERT, Mr. REICHERT, Mr. BEAUPREZ, Mr. 
SENSENBRENNER, Mr. LAHooD, Mr. CARTER, 
Mr. SESSIONS, Mr. HENSARLING, Mr. McCot- 
TER, Mr. HAYES, Mr. REHBERG, Mr. HERGER, 
Mr. HAYWORTH, Mr. BOUCHER, and Mr. Tay- 
LOR of North Carolina. 


Mr. 


DOOLITTLE, Mr. RAHALL, and 


BERMAN, Mr. HONDA, and Mr. 
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H.R. 68: Mr. DUNCAN, Mr. CUNNINGHAM, Mr. 
Ross, Mr. MEEK of Florida, Mr. MANZULLO, 
Mr. PORTMAN, Mr. FOSSELLA, Mr. PUTNAM, 
Mr. HAYES, Mr. FORD, and Mr. GONZALEZ. 

H.R. 98: Mr. DANIEL E. LUNGREN of Cali- 
fornia. 

H.R. 113: Mr. LAHoopD and Mr. JOHNSON of 
Illinois. 

H.R. 114: Mr. GUTIERREZ, Ms. KILPATRICK of 
Michigan, Ms. CARSON, Mr. UDALL of Colo- 
rado, Mr. SCOTT of Georgia, and Mr. WAX- 
MAN. 

H.R. 127: Mr. DOGGETT. 

H.R. 128: Mr. SERRANO, Mr. WYNN, Mr. 
Towns, and Ms. MILLENDER-MCDONALD. 

H.R. 186: Mr. SHAYS, Mr. RYUN of Kansas, 
Mr. CUNNINGHAM, Mr. BAKER, Mr. BRADLEY of 
New Hampshire, and Mr. HOSTETTLER. 

H.R. 179: Ms. GINNY BROWN-WAITE of Flor- 
ida, Mr. MILLER of Florida, and Mr. McCot- 
TER. 

H.R. 180: Ms. GINNY BROWN-WAITE of Flor- 
ida, Mr. MILLER of Florida, and Mr. McCot- 
TER. 

H.R. 181: Mr. BARTLETT of Maryland, Mr. 
SIMPSON, Mr. WAMP, Mr. NoRwoop, Mr. 
PENCE, and Mr. HUNTER. 

H.R. 188: Mr. Ross, Mr. WAXMAN, Ms. LEE, 
Mr. NADLER, Mr. Towns, Mr. DAvis of Illi- 
nois, Ms. CORRINE BROWN of Florida, Mr. 
FATTAH, Mrs. CHRISTENSEN, Mrs. JONES of 
Ohio, Mr. JACKSON of Illinois, and Mr. RUSH. 

H.R. 215: Mr. DAVIS of Alabama and Mr. 
BONNER. 

H.R. 226: Mr. REYES, Mr. MCHUGH, and Mr. 
FORTUNO. 

H.R. 268: Mr. ROGERS of Michigan. 

H.R. 278: Mr. UPTON and Mr. GENE GREEN of 
Texas. 

H.R. 284: Mr. HOLDEN, Mr. LIPINSKI, Mr. 
Towns, Mr. Baca, Mr. PALLONE, and Mr. 
WYNN. 

H.R. 292: Mr. BLUNT, Mr. CHOCOLA, Mr. POE, 
Mr. UPTON, Mr. KANJORSKI, Mr. WILSON of 
South Carolina, Mr. SESSIONS, Mr. BISHOP of 
New York, Mr. FLAKE, Ms. DEGETTE, Mr. 
PORTMAN, Mr. CASTLE, Mr. Lucas, Mr. RYAN 
of Wisconsin, Ms. SCHWARTZ of Pennsylvania, 
Mr. RAHALL, Mr. VISCLOSKy, and Mr. QOH- 
MERT. 

H.R. 302: Mr. MCDERMOTT, Mr. CALVERT, 
Mr. VAN HOLLEN, Ms. BORDALLO, Mr. ABER- 
CROMBIE, Mr. INSLEE, Mr. PALLONE, and Mr. 
JOHNSON of Illinois. 

H.R. 304: Mr. CUNNINGHAM, Mrs. DAVIS of 
California, Mr. BoOZMAN, Mr. HASTINGS of 
Florida, Mr. MACK, and Mr. POE. 

H.R. 310: Mr. PICKERING, Mr. STEARNS, Mr. 
BUYER, Ms. GINNY BROWN-WAITE of Florida, 
Mr. WALSH, Mr. HOLDEN, Mr. WICKER, Mr. 
MILLER of Florida, Mr. BAcHUS, Mr. Cos- 
TELLO, Mr. CHANDLER, Mr. HAYES, Mr. DEAL 
of Georgia, Mr. OSBORNE, Mr. GORDON, Mr. 
ETHERIDGE, Mr. DAviIs of Florida, Mr. 
MATHESON, Mr. BOOZMAN, and Ms. ESHOO. 

H.R. 313: Mr. ROGERS of Alabama and Mr. 
BURTON of Indiana. 

H.R. 314: Mr. ROGERS of Alabama and Mr. 
DEFAZIO. 

H.R. 328: Mr. HASTINGS of Washington, Mr. 
WOLF, Mr. COOPER, Mr. ABERCROMBIE, Mrs. 
MUSGRAVE, Mr. SHAYS, Mr. NADLER, Mr. 
PLATTS, Mr. CHANDLER, Mr. KOLBE, Mr. 
BOOZMAN, and Mr. STARK. 

H.R. 330: Mr. RENZI. 

H.R. 331: Mr. GRIJALVA, Mr. PALLONE, Mr. 
RANGEL, Mr. OBERSTAR, Mr. TOWNS, Mr. 
RENZI, Mr. CASE, Mr. FILNER, and Mr. KEN- 
NEDY of Rhode Island. 

H.R. 333: Mr. ABERCROMBIE, Mr. ALEX- 
ANDER, Mr. NEAL of Massachusetts, Mr. 
Ross, Mr. KUCINICH, Ms. LEE, Mr. WEXLER, 
Mr. GORDON, Mrs. McCARTHY, Mr. BERRY, and 
Mr. RENZI. 
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H.R. 356: Mr. BROWN of South Carolina, Mr. 


KLINE, Mr. HOEKSTRA, Ms. HARRIS, Miss 
McMorris, Mr. PAUL, Mr. PETRI, Mr. 
EHLERS, Mr. DANIEL E. LUNGREN of Cali- 


fornia, Mr. GARY G. MILLER of California, 
Mr. TERRY, Mr. MANZULLO, Mr. OXLEY, Mr. 
FRANKS of Arizona, and Mr. BARRETT of 
South Carolina. 

H.R. 368: Mr. PLATTS, Mr. SHAYS, and Mrs. 
MILLER of Michigan. 

H.R. 369: Mr. GREEN of Wisconsin and Mr. 


CONYERS. 

H.R. 871: Mr. HINCHEY, Mr. TIBERI, Mr. PAL- 
LONE, Mr. WEXLER, Mr. STARK, Ms. 
BORDALLO, and Mr. GEORGE MILLER of Cali- 
fornia. 

H.R. 873: Ms. LEE, Mr. MCGOVERN, Mr. 


DEFAZIO, Mr. FARR, Mr. INSLEE, Mr. WEXLER, 
Mr. STARK, Mr. ACKERMAN, Mr. MARKEY, and 
Mr. BLUMENAUER. 

H.R. 376: Mr. ALLEN, Mr. CROWLEY, Mrs. 
MCCARTHY, Mr. PASCRELL, Mr. MORAN of Vir- 
ginia, Mr. CLEAVER, Mr. MILLER of North 
Carolina, Ms. SLAUGHTER, Mr. STRICKLAND, 
Mrs. CAPPS, Mr. BAIRD, Mr. HONDA, Mr. 
ISRAEL, Mr. THOMPSON of California, Ms. 
HERSETH, Mr. GORDON, Ms. CARSON, Ms. 
HooLEY, Mr. DAVIS of Alabama, Mr. PRICE of 
North Carolina, Mr. GUTIERREZ, Mr. HOLDEN, 
Mr. BUTTERFIELD, Mr. GRIJALVA, Mr. KILDEE, 
Ms. WASSERMAN SCHULTZ, Mr. Baca, Ms. 
HARMAN, Mr. GONZALEZ, Mr. EDWARDS, Mr. 
FARR, Mr. RUPPERSBERGER, Ms. LEE, Mr. 
FORD, Mr. CONYERS, Mr. BROWN of Ohio, Mr. 
STUPAK, Ms. BORDALLO, Ms. MOORE of Wis- 
consin, Mr. KENNEDY of Rhode Island, Mr. 
BISHOP of New York, Mr. FRANK of Massa- 
chusetts, Mr. NADLER, and Mr. CHANDLER. 

H.R. 380: Mr. CHOCOLA and Mr. SHUSTER. 

H.R. 389: Mr. RAHALL, Mr. PUTNAM, and Mr. 
REYNOLDS. 
. 401: 
. 402: 
. 403: 


Mr. 
Mr. 
Mr. 


MILLER of Florida. 
SIMMONS. 
MILLER of Florida. 
. 404: Mr. MILLER of Florida. 
. 406: Mr. MILLER of Florida. 
. 408: Mr. RENZI, Mr. WELDON of Penn- 
sylvania, and Mr. HERGER. 

H.R. 418: Mr. BONILLA, Mr. CONAWAY, Mr. 
FRANKS of Arizona, Mr. HALL, Mr. MCHENRY, 
Mr. PLATTS, Mr. RYUN of Kansas, Mr. WAL- 
DEN of Oregon, Mr. JENKINS, Mr. MARCHANT, 
Mr. FITZPATRICK of Pennsylvania, and Mr. 
DENT. 

H.R. 420: Mr. Cox, Mr. SIMPSON, and Mr. 
BARTLETT of Maryland. 

H.R. 425: Mr. LEWIS of Georgia. 

H.R. 454: Mr. KLINE, Mrs. JO ANN DAVIS of 
Virginia, Mr. BEAUPREZ, Mr. SHIMKUS, Ms. 
HART, Mr. GOHMERT, Mr. BOUSTANY, Mr. SES- 
SIONS, and Mr. McCCRERY. 

H.R. 457: Mr. BURTON of Indiana, 
FOLEY, and Mr. MCCOTTER. 

H.R. 459: Mrs. JONES of Ohio, Ms. BALDWIN, 
Mr. WYNN, Mr. GRIJALVA, Mr. BROWN of Ohio, 
and Mr. LIPINSKI. 

H.R. 483: Ms. JACKSON-LEE of Texas, Mr. 
HALL, Mr. GENE GREEN of Texas, and Mr. 
SESSIONS. 

H.R. 490: Mr. FEENEY. 

H.R. 493: Mrs. CHRISTENSEN, Mr. OWENS, 
and Mr. CUMMINGS. 

H.R. 499: Mr. FRANK of Massachusetts and 
Mr. BISHOP of New York. 

H.R. 515: Mr. DAVIS of Florida. 

H.R. 516: Mr. OXLEY, Mrs. MUSGRAVE, Mr. 
UPTON, and Mr. OTTER. 

H.R. 525: Mr. DOOLITTLE, Mr. HERGER, Mr. 
ENGLISH of Pennsylvania, Mr. MILLER of 
Florida, Mr. SENSENBRENNER, Mrs. NORTHUP, 
Mr. PENCE, Mr. BACHUS, Mr. FRANKS of Ari- 
zona, Mr. JONES of North Carolina, Mr. 
SHAW, Mr. ROGERS of Michigan, Mrs. 
MUSGRAVE, Mr. GARRETT of New Jersey, Mr. 


Mr. 
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MCKEON, Ms. GINNY BROWN-WAITE of Florida, 
Ms. BORDALLO, Mr. GOHMERT, Mr. HYDE, and 
Mr. KELLER. 

H.R. 526: Mr. LEWIS of Georgia and Mr. 
PORTER. 

H.R. 528: Mr. FORTUNO and Mr. LEWIS of 
Georgia. 

H.R. 530: Mr. SHADEGG and Mr. DOOLITTLE. 

H.R. 533: Mr. WAXMAN, Mr. BROWN of Ohio, 
Mr. Towns, Ms. KAPTUR, and Ms. McCOLLUM 
of Minnesota. 

H.R. 535: Mr. GENE GREEN of Texas, Ms. 
SoLis, Mr. WAXMAN, Mr. BERMAN, Mr. 
McDERMOTT, Mr. SHERMAN, Mr. GRIJALVA, 
Mr. OWENS, and Mr. GONZALEZ. 

H.R. 554: Mr. MILLER of Florida, Mr. HALL, 
and Mr. FORTUNO. 

H.R. 556: Ms. ZOE LOFGREN of California, 
Mr. COSTELLO, Mr. FOLEY, Mr. SMITH of 
Washington, Mr. CALVERT, Mr. GERLACH, Mr. 
PORTER, Ms. BALDWIN, Mr. VAN HOLLEN, Ms. 
CARSON, Mr. HIGGINS, and Mrs. JOHNSON of 
Connecticut. 

H.R. 576: Mr. FRANKS of Arizona. 

H.R. 580: Mr. TANCREDO. 

H.R. 581: Mr. FATTAH, Mr. SPRATT, and Ms. 
JACKSON-LEE of Texas. 

H.R. 583: Mr. LEWIS of Georgia, Mr. ABER- 
CROMBIE, Mr. COSTELLO, Mr. NADLER, and Mr. 
REYES. 

H.R. 596: Mr. SABO, Mr. ANDREWS, Mrs. 
MUSGRAVE, Mr. BISHOP of Georgia, and Mr. 
RYAN of Ohio. 

H.R. 602: Mr. MICHAUD, Mr. REYES, Mr. 
TAYLOR of Mississippi, Mr. FILNER, Mr. BASS, 
Mr. FOLEY, Mr. LYNCH, Mr. Dicks, Mr. CAL- 
VERT, Mr. DEFAZIO, Mrs. DAVIS of California, 
Mr. KILDEE, Ms. BORDALLO, Mr. MCDERMOTT, 
Mr. UDALL of New Mexico, Mr. FARR, Mr. 
BROWN of Ohio, Mr. KIND, Mr. BLUMENAUER, 
Ms. KAPTUR, Mr. PALLONE, Mr. SIMMONS, Mr. 
SERRANO, Mr. LEWIS of Kentucky, Mr. MOORE 
of Kansas, Mr. CUMMINGS, Mrs. CHRISTENSEN, 
Mr. WYNN, Mr. KING of Iowa, Mrs. MALONEY, 
Mr. ISRAEL, Mr. SCOTT of Georgia, Mr. OBER- 
STAR, Mr. RYAN of Ohio, Mr. DOGGETT, Mr. 
Towns, Mrs. MCCARTHY, Mr. DUNCAN, Mr. 
HALL, Mr. HOLDEN, Mr. LAHOOD, Mr. GEORGE 
MILLER of California, Mr. BERRY, Mr. SHIM- 
Kus, Mr. BUTTERFIELD, Mr. BOYD, Mr. FRANK 
of Massachusetts, Mr. GENE GREEN of Texas, 
and Mr. BISHOP of New York. 

H.J. Res. 10: Mr. LANGEVIN, Mr. RAHALL, 
Mrs. MUSGRAVE, and Mr. PICKERING. 

H. Con. Res. 6: Mr. FOLEY, Mr. LEWIS of 
California, Mr. GILLMOR, Mr. BARRETT of 
South Carolina, Mr. McCoTTER, and Mr. 
FITZPATRICK of Pennsylvania. 

H. Con. Res. 18: Mr. SENSENBRENNER and 
Mr. CHANDLER. 

H. Con. Res. 26: Mr. CAPUANO, Mr. McGov- 
ERN, Ms. KAPTUR, Mr. Ross, Mr. KNOLLEN- 
BERG, Mr. MORAN of Virginia, Mr. CUMMINGS, 
Ms. NoRTON, Ms. WATSON, Mr. COOPER, Mrs. 
NAPOLITANO, Mr. PORTER, Mr. UPTON, Mr. 
WILSON of South Carolina, Mr. MENENDEZ, 
Mr. TERRY, Mr. WAXMAN, Mr. BAIRD, and Mr. 
HONDA. 

H. Con. Res. 30: Mr. KILDEE, Mr. CAPUANO, 
Ms. WATSON, Mr. AL GREEN of Texas, and Mr. 
NADLER. 

H. Con. Res. 32: Mr. PITTS, Mr. MCNULTY, 
Mr. WEXLER, and Mr. SHIMKUS. 

H. Res. 22: Mrs. BLACKBURN and Mr. CASE. 


H. Res. 38: Mr. MILLER of Florida, Mr. 
McNuLTy, Mr. GORDON, Mr. GILLMOR, Mr. 
RENZI, Mr. CHANDLER, Mr. UPTON, Mr. 


MENENDEZ, Mr. FRANK of Massachusetts, and 
Mr. SESSIONS. 

H. Res. 41: Mr. MURPHY, Mr. JENKINS, Mr. 
BUTTERFIELD, Mr. HAYES, Mr. ABERCROMBIE, 
Mr. KINGSTON, Mr. MORAN of Virginia, Mr. 
PRICE of North Carolina, Mr. CHANDLER, Mr. 
BISHOP of Georgia, Mr. SCOTT of Georgia, Mr. 
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DAVIS of Tennessee, Mr. GOODE, Mr. MILLER 
of North Carolina, Mr. MOORE OF KANSAS, 
Mr. ISRAEL, Mr. BOREN, Ms. HARMAN, Mr. 
MICHAUD, Mr. Costa, Mr. BOSWELL, Ms. 
HERSETH, Mr. CASE, Mr. HOLDEN, Mr. SALA- 
ZAR, Mr. BERRY, Mr. CARDOZA, Mr. SCHIFF, 
Mr. MATHESON, Mr. Ross, Mr. MCHENRY, Mr. 
HENSARLING, Mr. NEAL OF MASSACHUSETTS, 
Ms. PRYCE OF OHIO, Mr. MENENDEZ, Mr. 
DELAHUNT, Ms. McCoLLuM of Minnesota, Mr. 
ALLEN, Mr. HASTINGS OF FLORIDA, Mr. 
SPRATT, Mr. SKELTON, Mr. ANDREWS, Mr. 
EMANUEL, Mr. WAMP, Mr. WOLF, Mr. Towns, 
Ms. MILLENDER-MCDONALD, and Mr. MOLLO- 
HAN. 

H. Res. 46: Mr. ROGERS of Michigan, Mr. 
WAXMAN, and Mr. GILLMOR. 

H. Res. 54: Mr. PITTS, Mr. MILLER of Flor- 
ida, Mr. WEXLER, Mr. MCNULTY, Mr. WALSH, 
Mr. MENENDEZ, and Mr. FRANK of Massachu- 
setts. 

H. Res. 55: Mr. MCDERMOTT, Mrs. JONES of 
Ohio, Mr. CASE, Mr. ACKERMAN, Mr. GILLMOR, 
Mr. WAXMAN, Ms. ESHOO, Mr. KENNEDY of 
Rhode Island, Mr. NADLER, AND Mr. UPTON. 

H. Res. 61: Mr. CONYERS and Mr. WAXMAN. 


EE 


AMENDMENTS 


Under clause 8 of rule XVIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 418 
OFFERED By: MRS. JOHNSON OF CONNECTICUT 

AMENDMENT No. 1: Page 28, after line 4, in- 
sert the following: 

TITLE ITI—PREVENTNG UNINTENDED 

UNITED STATES JOB LOSSES 
SEC. 301. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds 
lowing: 

(1) The H-1B and L-1 visa programs were 
established to enable United States employ- 
ers to hire workers with the necessary skills 
and allow the intracompany transfer of cer- 
tain workers in the employ of companies 
with operations outside of the United States. 

(2) Employers have used the H-1B and L-1 
visa programs to fill hundreds of thousands 
of positions in United States firms. 

(8) According to a General Accounting Of- 
fice report, 60 percent of the positions being 
filled by workers provided under the H-1B 
visa program are related to information 
technology. 

(4) The median annual salaries for informa- 
tion technology employment was $45,000 in 
1999. 

(5) In 2001, Congress specifically banned the 
displacement of United States employees by 
H-1B visa holders and mandated that em- 
ployers pay H-1B workers prevailing United 
States wages. 

(6) United States unemployment in infor- 
mation technology specialties has increased 
over the last 2 years making it more difficult 
for employers to certify that they are unable 
to find American information technology 
employees to fill vacancies as required to 
gain approval of H-1B visa applications. 

(7) United States consular officers in for- 
eign countries in the past have expressed 
concerns that the L-1 visa program was 
being exploited beyond the original purpose 
of the program by allowing employers to 
bring in workers who subsequently are em- 
ployed by other companies. 

(8) It has been reported that the former Im- 
migration and Naturalization Service was re- 
viewing the L-1 visa program to assess 
whether companies were using the L-1 visa 
to circumvent restrictions associated with 
the H-1B visa program. 
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(9) The Department of Labor has had very 
limited authority to enforce the program re- 
quirements of the H-1B visa program and no 
legal authority to police the L-1 visa pro- 
gram. 

(10) Historical weaknesses in the adminis- 
tration of the H-1B program by the former 
Immigration and Naturalization Service 
caused unnecessary delays in processing em- 
ployer requests and also made the H-1B pro- 
gram vulnerable to abuse. 

(b) PURPOSE.—The purpose of this Act is to 
ensure that the H-1B and L-1 visa programs 
are utilized for the purposes for which they 
were intended and not to displace American 
workers with lower cost foreign visa holders, 
by closing the loopholes in the programs and 
strengthening enforcement and penalties for 
violations of laws. 

SEC. 302. L-1 NONIMMIGRANT VISAS. 

(a) WAGE REQUIREMENTS; LIMITATION ON 
PLACEMENT OF INTRACOMPANY TRANSFEREES; 
DISPLACEMENT OF WORKERS.—Section 
214(c)(2) of the Immigration and Nationality 
Act (8 U.S.C. 1184(c)(2)) is amended by adding 
at the end the following: 

“(F) No alien may be admitted or provided 
status as a nonimmigrant described in sec- 
tion 101(a)(15)(L) unless the importing em- 
ployer has filed with the Secretary of Labor 
an application stating the following: 

“(i) The employer shall make available for 
public examination, not later than 1 working 
day after the date on which an application 
under this subparagraph is filed, at the em- 
ployer’s principal place of business or work- 
site, a copy of each such application (and 
such accompanying documents as are nec- 
essary). The Secretary shall compile, on a 
current basis, a list (by employer and by oc- 
cupational classification) of the applications 
filed under this subparagraph. The Secretary 
shall make such list available for public ex- 
amination in Washington, D.C. The Sec- 
retary of Labor shall review such an applica- 
tion only for completeness and obvious inac- 
curacies. Unless the Secretary of Labor finds 
that an application is incomplete or obvi- 
ously inaccurate, the Secretary of Labor 
shall certify to the Secretary of Homeland 
Security, not later than 7 days after the date 
of the filing of the application, that the re- 
quirements of this subclause have been satis- 
fied. 

“(ii) The employer is offering and will offer 
during the period of authorized employment 
to aliens admitted or provided status as a 
nonimmigrant described in section 
101(a)(15)(L) wages that are at least— 

“(D) the actual wage level paid by the em- 
ployer to all other individuals with similar 
experience and qualifications for the specific 
employment in question; or 

“(IT) the prevailing wage level for the occu- 
pational classification in the area of employ- 
ment; 
whichever is greater, based on the informa- 
tion available at the time of filing the appli- 
cation. 

“(iii) The employer did not displace and 
will not displace a United States worker em- 
ployed by the employer within the period be- 
ginning 180 days before and ending 180 days 
after the date of filing of any visa petition 
supported by the application. 

‘“(iv) The provisions of section 212(n)(2) 
shall apply to a failure to meet a condition 
of clauses (i), (iii), and (iv) and subparagraph 
(G) in the same manner as such provisions 
apply to a failure to meet a condition of sec- 
tion 212(n)(1)(F).’’. 

(b) APPROPRIATE AGENCIES REFERENCES.— 
Section 214(c)(1) of the Immigration and Na- 
tionality Act (8 U.S.C. 1184(c)(1)) is amended 
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by inserting after ‘“‘Department of Agri- 
culture.” the following: ‘‘For purposes of 
this subsection with respect to non- 
immigrants described in section 101(a)(15)(L), 
the term ‘appropriate agencies of Govern- 
ment’ means the Department of Labor.’’. 

(c) RESTRICTION OF BLANKET PETITIONS.— 
Section 214(c)(2)(A) of the Immigration and 
Nationality Act (8 U.S.C. 1184(c)(2)(A)) is 
amended by striking ‘‘In the case of” and all 
that follows through the period and inserting 
the following: ‘‘Not later than January 15 of 
each year, the Secretary of Homeland Secu- 
rity shall consult with the Secretary of 
Labor to ensure that procedures utilized in 
that calendar year to process blanket peti- 
tions shall not undermine efforts by the De- 
partment of Labor to enforce the provisions 
of this subsection and shall consider any rec- 
ommendations that the Secretary of Labor 
proposes to such procedures to enhance com- 
pliance with the provisions of this sub- 
section.”’. 

(d) ACTION ON PETITIONS.—Section 
214(c)(2)(C) of the Immigration and Nation- 
ality Act (8 U.S.C. 1184(c)(2)(C)) is amended 
by inserting before the period the following: 
‘“ unless the Secretary of Homeland Secu- 
rity, after consultation with the Secretary of 
Labor, determines that an additional period 
of time beyond 30 days is necessary to ensure 


the proper implementation of this sub- 
section’’. 
(e) EMPLOYMENT HISTORY.—Section 


101(a)(15)(L) of the Immigration and Nation- 
ality Act (8 U.S.C. 1101(a)(15)(L)) is amended 
by striking ‘‘one year” and inserting ‘‘2 of 
the last 3 years”. 

(f) PERIOD OF ADMISSION.—Section 
214(c)(2)(D) of the Immigration and Nation- 
ality Act (8 U.S.C. 1184(c)(2)(D)) is amended— 

(1) in clause (i), by striking ‘‘7 years” and 
inserting ‘‘5 years’’; and 

(2) in clause (ii), by striking ‘‘5 years” and 
inserting ‘‘3 years’’. 

(g) RECRUITMENT; ADMINISTRATIVE FEE; 
DEFINITIONS.—Section 214(c)(2) of the Immi- 
gration and Nationality Act (8 U.S.C. 
1184(c)(2)), as amended by subsection (a), is 
further amended by adding at the end the 
following: 

“(G) In the case of a petition to import 
aliens as nonimmigrants in a capacity that 
involves specialized knowledge as described 
in section 101(a)(15)(L), the employer, prior 
to filing the petition, shall file with the Sec- 
retary of Labor an application stating that 
the employer has taken good faith steps to 
recruit, in the United States using proce- 
dures that meet industry-wide standards, 
United States workers for the job for which 
the nonimmigrants are sought. 

(H) The Secretary of Labor shall impose a 
fee on an employer filing a petition to im- 
port aliens as nonimmigrants described in 
section 101(a)(15)(L) to cover the administra- 
tive costs of processing the petition. 

“(T) The Secretary of Labor may initiate 
an investigation of any employer that em- 
ploys nonimmigrants described in section 
101(a)(15)(L) if the Secretary of Labor has 
reasonable cause to believe that the em- 
ployer is not in compliance with this sub- 
section. The investigation may be initiated 
not solely for completeness and obvious inac- 
curacies by the employer in complying with 
this subsection. 

““(J) In this paragraph: 

“(i) In the case of an application with re- 
spect to 1 or more nonimmigrants described 
in section 101(a)(15)(L) by an employer, the 
employer is considered to ‘displace’ a United 
States worker from a job if the employer 
lays off the worker from a job that is essen- 
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tially the equivalent of the job for which the 
nonimmigrant is sought. A job shall not be 
considered to be essentially equivalent of an- 
other job unless it involves essentially the 
same responsibilities, was held by a United 
States worker with substantially equivalent 
qualifications and experience, and is located 
in the same area of employment as the other 
job. 

“(Gi)X(I) The term ‘lays off’, with respect to 
a worker— 

“(aa) means to cause the worker’s loss of 
employment, other than through a discharge 
for inadequate performance, violation of 
workplace rules, cause, voluntary departure, 
voluntary retirement, or the expiration of a 
grant or contract; but 

“(bb) does not include any situation in 
which the worker is offered, as an alter- 
native to such loss of employment, a similar 
employment opportunity with the same em- 
ployer at equivalent or higher compensation 
and benefits than the position from which 
the employee was discharged, regardless of 
whether or not the employee accepts the 
offer. 

“(ID Nothing in this clause is intended to 
limit an employee’s rights under a collective 
bargaining agreement or other employment 
contract. 

“(Gii) The term ‘United States worker’ 
means an employee who— 

“(I) is a citizen or national of the United 
States; or 

“(ID) is an alien who is lawfully admitted 
for permanent residence or is an immigrant 
otherwise authorized by this Act or by the 
Secretary of Homeland Security to be em- 
ployed.’’. 

(h) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 214 of the Immigration and 
Nationality Act (8 U.S.C. 1184) is amended by 
striking ‘‘Attorney General’’ each place that 
term appears and inserting ‘‘Secretary of 
Homeland Security”. 

SEC. 303. TEMPORARY NONIMMIGRANT WORK- 
ERS. 

(a) H-1B DEPENDENT EMPLOYERS.— 

(1) IN GENERAL.—Section 212(n) of the Im- 
migration and Nationality Act (8 U.S.C. 
1182(n)) is amended— 

(A) in paragraph (1)— 

(i) in subparagraph (E)(ii), by striking ‘‘an 
H-1B-dependent employer (as defined in 
paragraph (38) and inserting ‘‘an employer 
that employs H-1B nonimmigrants”’; and 

(ii) in subparagraph (F), by striking ‘‘(re- 
gardless of whether or not such other em- 
ployer is an H-1B-dependent employer)’’; and 

(B) in paragraph (2)— 

(i) in subparagraph (E), by striking “If an 
H-1B-dependent employer” and inserting ‘‘If 
an employer that employs H-1B non- 
immigrants’’; and 

(ii) in subparagraph (F), by striking ‘‘The 
preceding sentence shall apply to an em- 
ployer regardless of whether or not the em- 
ployer is an H-1B-dependent employer.’’. 

(2) CONFORMING DEFINITION AMENDMENT.— 
Section 212(n)(3) of the Immigration and Na- 
tionality Act (8 U.S.C. 1182(n)(8)) is amend- 
ed— 

(A) by striking subparagraph (A); and 

(B) by redesignating subparagraphs (B) and 
(C) as subparagraphs (A) and (B), respec- 
tively. 

(b) DISPLACEMENT OF WORKERS.—Section 
212(n) of the Immigration and Nationality 
Act (8 U.S.C. 1182(n)) is amended— 

(1) in paragraph (1)(F), by striking ‘‘90 
days” each place that term appears and in- 
serting ‘‘180 days”; and 

(2) in paragraph (2)(C)dii), by striking ‘‘90 
days” each place that term appears and in- 
serting ‘‘180 days”. 
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(c) ENFORCEMENT ACTION.—Section 212(n)(2) 
of the Immigration and Nationality Act (8 
U.S.C. 1182(n)(2)) is amended by adding at the 
end the following: 

“(I) The Secretary of Labor may initiate 
an investigation of any employer that hires 
nonimmigrants described in section 
101(a)(15)(H)(i)(b) if the Secretary of Labor 
has reasonable cause to believe that the em- 
ployer is not in compliance with this sub- 
section. The investigation may be initiated 
not solely for completeness and obvious inac- 
curacies by the employer in complying with 
this subsection.”’. 
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(d) ADMINISTRATIVE FEE.—Section 
214(c)(9)(A) of the Immigration and Nation- 
ality Act (8 U.S.C. 1184(c)(9)(A)) is amended 
by striking ‘‘before October 1, 2003”. 


SEC. 304. COMPTROLLER GENERAL INVESTIGA- 
TION. 


Not later than 1 year after the date of en- 
actment of this Act, the Comptroller General 
of the United States shall undertake an in- 
vestigation to determine— 

(1) how the amendments made by this Act 
are being implemented; 
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(2) the impact that the amendments made 
by this Act have had on employers and work- 
ers in the United States; and 

(3) whether additional changes to existing 
law are necessary— 

(A) to prevent American workers from 
being displaced by nonimmigrants described 
in subparagraphs (L) and (H)(i)(b) of section 
101(a)(15) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(15)); or 

(B) to meet the legitimate needs of United 
States employers. 


February 8, 2005 


EXTENSIONS OF REMARKS 


1775 


EXTENSIONS OF REMARKS 


ANNOUNCEMENT OF THE 2005 CON- 
GRESS-BUNDESTAG/BUNDESRAT 
EXCHANGE 


HON. J. DENNIS HASTERT 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. HASTERT. Mr. Speaker, since 1983, 
the U.S. Congress and the German Bundes- 
tag and Bundesrat have conducted an annual 
exchange program for staff members from 
both countries. The program gives profes- 
sional staff the opportunity to observe and 
learn about each other’s political institutions 
and interact on issues of mutual interest. 

A staff delegation from the U.S. Congress 
will be selected to visit Germany from May 22 
to June 4 of this year. During this two-week 
exchange, the delegation will attend meetings 
with Bundestag/Bundesrat Members, Bundes- 
tag and Bundesrat party staff members, and 
representatives of numerous political, busi- 
ness, academic, and media agencies. Partici- 
pants also will be hosted by a Bundestag 
Member during a district visit. 

A comparable delegation of German staff 
members will visit the United States for two 
weeks in July. They will attend similar meet- 
ings here in Washington and visit the districts 
of Members of Congress. The U.S. delegation 
is expected to facilitate these meetings. 

The Congress-Bundestag/Bundesrat Ex- 
change is highly regarded in Germany and the 
United States, and is one of several exchange 
programs sponsored by public and private in- 
stitutions in the United States and Germany to 
foster better understanding of the politics and 
policies of both countries. This exchange is 
funded by the U.S. Department of State’s Bu- 
reau of Educational and Cultural Affairs. 

The U.S. delegation should consist of expe- 
rienced and accomplished Hill staff who can 
contribute to the success of the exchange on 
both sides of the Atlantic. The Bundestag re- 
ciprocates by sending senior staff profes- 
sionals to the United States. 

Applicants should have a demonstrable in- 
terest in events in Europe. Applicants need 
not be working in the field of foreign affairs, al- 
though such a background can be helpful. The 
composite U.S. delegation should exhibit a 
range of expertise in issues of mutual concern 
to the United States and Germany such as, 
but not limited to, trade, security, the environ- 
ment, economic development, health care, 
and other social policy issues. This year’s del- 
egation should be familiar with transatlantic re- 
lations within the context of recent world 
events. 

In addition, U.S. participants are expected to 
help plan and implement the program for the 
Bundestag/Bundesrat staff members when 
they visit the United States. Participants are 
expected to assist in planning topical meetings 
in Washington, and are encouraged to host 


one or two staffers in their Member's district in 
July, or to arrange for such a visit to another 
Member’s district. 

Participants are selected by a committee 
composed of personnel from the Bureau of 
Educational and Cultural Affairs of the Depart- 
ment of State and past participants of the ex- 
change. 

Senators and Representatives who would 
like a member of their staff to apply for partici- 
pation in this years program should direct 
them to submit a résumé and cover letter in 
which they state their qualifications, the con- 
tributions they can make to a successful pro- 
gram and some assurances of their ability to 
participate during the time stated. 

Applications may be sent to the Office of 
Interparliamentary Affairs, HB—28, the Capitol, 
by 5 p.m. on Wednesday, March 16. 


A PROCLAMATION RECOGNIZING 
SENATOR JOHN CAREY 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. NEY. Mr. Speaker: 

Whereas, Ohio State Senator John Carey is 
an exceptional individual worthy of merit and 
recognition; and 

Whereas, Senator Carey has been ap- 
pointed to Chairman of the Senate Finance 
Committee by Senator Bill Harris; and 

Whereas, Senator Carey should be com- 
mended for his excellence, professionalism, 
integrity, and for his ongoing efforts to work for 
the constituents of the 17th District in Ohio. 

Therefore, | join with the residents of the en- 
tire 18th Congressional District of Ohio in hon- 
oring and congratulating Senator John Carey 
for his appointment to the Finance Committee. 


SS 


ADDRESS OF SECRETARY GEN- 
ERAL KOFI ANNAN AT THE SPE- 
CIAL SESSION OF THE UNITED 
NATIONS GENERAL ASSEMBLY 
COMMEMORATING THE 60TH AN- 
NIVERSARY OF THE LIBERATION 
OF NAZI DEATH CAMPS 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. LANTOS. Mr. Speaker, on January 24 
of this year, the United Nations General As- 
sembly commemorated the 60th anniversary 
of the liberation of Nazi death camps. January 
27, 1945, was the date on which Russian 
troops liberated Auschwitz, the most notorious 
of the death camps, and the symbol of the 
Holocaust, in which over 6 million Jews and 


hundreds of thousands of other nationalities 
were brutally murdered during World War Il. 

The United Nations commemoration, which 
was held three days before the anniversary, 
began with a moment of silence for the vic- 
tims. Those speaking included a number of 
foreign ministers and other distinguished 
statesmen from many of the member states of 
the United Nations, as well as survivors of the 
Holocaust and liberators of the camps from 
the Allied military forces who defeated the 
Nazi regime. 

Mr. Speaker, | welcome the General Assem- 
bly’s most appropriate commemoration, and | 
want to acknowledge and commend Secretary 
General Kofi Annan for the key role that he 
played in the convening of this meeting, He 
personally fought to hold this meeting, and | 
am certain that without his leadership it would 
not have taken place. 

The Secretary General has a special family 
link to the Holocaust that my wife Annette and 
| share. Kofi Annan’s wife Nan is the niece of 
Raoul Wallenberg, Swedish diplomat and hu- 
manitarian who came to Budapest, Hungary, 
in the summer of 1944 at the request of the 
United States to save the lives of Jews who 
were being sent to Auschwitz to be sent to the 
gas chambers. Wallenberg saved the lives of 
tens of thousands of Hungarian Jews, and 
among those are my wife Annette and me. 

One comment by the Secretary General is 
particularly significant and meaningful for all of 
us, Mr. Speaker. Kofi Annan told the General 
Assembly, “The United Nations must never 
forget that it was created as a response to the 
evil of Nazism, or that the horror of the Holo- 
caust helped to shape its mission.” 

Mr. Speaker, | ask that the outstanding ad- 
dress of the Secretary General be placed in 
the Congressional Record. As the Secretary 
General said so well, we must keep in mind 
that the United Nations was founded to fight 
the atrocities and evils that were brought 
about by the Nazi German regime. It is incum- 
bent upon us to continue the fight against bru- 
tality, abuse of human rights and the violations 
of dignity and humanity that marked the Holo- 
caust, but that tragically continue to be with 
us. 

| urge my colleagues to read and ponder 
Secretary General Annan’s serious and 
thoughtful remarks. 

ADDRESS OF UNITED NATIONS SECRETARY- 

GENERAL KOFI ANNAN 

The date for this session was chosen to 
mark the sixtieth anniversary of the libera- 
tion of Auschwitz. But, as you know, there 
were many other camps, which fell one by 
one to the allied forces in the winter and 
spring of 1945. 

Only gradually did the world come to know 
the full dimensions of the evil that those 
camps contained. The discovery was fresh in 
the minds of the delegates at San Francisco, 
when this Organization was founded. The 
United Nations must never forget that it was 
created as a response to the evil of Nazism, 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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or that the horror of the Holocaust helped to 
shape its mission. That response is enshrined 
in our Charter, and in the Universal Declara- 
tion of Human Rights. 

The camps, Mr. President, were not mere 
“concentration camps’’. Let us not use the 
euphemism of those who built them. Their 
purpose was not to “concentrate” a group in 
one place, so as to keep an eye on them. It 
was to exterminate an entire people. 

There were other victims, too. The Roma, 
or Gypsies, were treated with the same utter 
disregard for their humanity as the Jews. 
Nearly a quarter of the one million Roma 
living in Europe were killed. 

Poles and other Slavs, Soviet prisoners of 
war, and mentally or physically handicapped 
people were likewise massacred in cold 
blood. Groups as disparate as Jehovah’s Wit- 
nesses and homosexuals, as well as political 
opponents and many writers and artists, 
were treated with appalling brutality. 

To all these we owe respect, which we can 
show by making special efforts to protect all 
communities that are similarly threatened 
and vulnerable, now and in the future. 

But the tragedy of the Jewish people was 
unique. Two thirds of all Europe’s Jews, in- 
cluding one and a half million children, were 
murdered. An entire civilization, which had 
contributed far beyond its numbers to the 
cultural and intellectual riches of Europe 
and the world, was uprooted; destroyed; laid 
waste. 

In a moment, you will have the honour of 
hearing from one of the survivors, my dear 
friend Elie Wiesel. As Elie has written, ‘‘not 
all victims were Jews, but all Jews were vic- 
tims’’. It is fitting, therefore, that the first 
State to speak today will be the State of 
Israel—which rose, like the United Nations 
itself, from the ashes of the Holocaust. 

The Holocaust came as the climax of a 
long, disgraceful history of anti-Semitic per- 
secution, pogroms, institutionalized dis- 
crimination and other degradation. The pur- 
veyors of hatred were not always, and may 
not be in the future, only marginalized ex- 
tremists. 

How could such evil happen in a cultured 
and highly sophisticated nation-State, in the 
heart of a Europe whose artists and thinkers 
had given the world so much? Truly it has 
been said: “all that is needed for evil to tri- 
umph is that good men do nothing”. 

There were good men—and women—who 
did do something: Germans like Gertrude 
Luckner and Oskar Schindler; foreigners like 
Meip Geis, Chiune Sugihara, Selahattin 
Ulkümen, and Raoul Wallenberg. But not 
enough. Not nearly enough. 

Such an evil must never be allowed to hap- 
pen again. We must be on the watch out for 
any revival of anti-Semitism, and ready to 
act against the new forms of it that are hap- 
pening today. 

That obligation binds us not only to the 
Jewish people, but to all others that have 
been, or may be, threatened with a similar 
fate. We must be vigilant against all 
ideologies based on hatred and exclusion, 
whenever and wherever they may appear. 

On occasions such as this, rhetoric comes 
easily. We rightly say, “never again”. But 
action is much harder. Since the Holocaust, 
the world has, to its shame, failed more than 
once to prevent or halt genocide—for in- 
stance in Cambodia, in Rwanda, and in the 
former Yugoslavia. 

Even today we see many horrific examples 
of inhumanity around the world. To decide 
which deserves priority, or precisely what 
action will be effective in protecting victims 
and giving them a secure future, is not sim- 
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ple. It is easy to say that ‘‘something must 
be done’’. To say exactly what, and when, 
and how, and to do it, is much more difficult. 

But what we must not do is deny what is 
happening, or remain indifferent, as so many 
did when the Nazi factories of death were 
doing their ghastly work. 

Terrible things are happening today in 
Darfur, Sudan. Tomorrow I expect to receive 
the report of the international commission 
of inquiry, which I established at the request 
of the Security Council. 

That report will determine whether or not 
acts of genocide have occurred in Darfur. But 
also, and no less important, it will identify 
the gross violations of international humani- 
tarian law and human rights which undoubt- 
edly have occurred. 

The Security Council, once it has that re- 
port in its hands, will have to decide what 
action to take, with a view to ensuring that 
the perpetrators are held accountable. It is a 
very solemn responsibility. 

Today is a day to honour the victims of the 
Holocaust—to whom, alas, no reparation can 
ever be made, at least in this world. 

It is a day to honour our founders—the al- 
lied nations whose troops fought and died to 
defeat Nazism. Those troops are represented 
here today by veteran liberators of the 
camps, including my dear friend and col- 
league, Sir Brian Urquhart. 

It is a day to honour the brave people who 
risked, and sometimes sacrificed, their own 
lives to save fellow human beings. Their ex- 
amples redeem our humanity, and must in- 
spire our conduct. 

It is a day to honour the survivors, who he- 
roically thwarted the designs of their oppres- 
sors, bringing to the world and to the Jewish 
people a message of hope. As time passes, 
their numbers dwindle. It falls to us, the suc- 
cessor generations, to lift high the torch of 
remembrance, and to live our own lives by 
its light. 

It is, above all, a day to remember not only 
the victims of past horrors, whom the world 
abandoned, but also the potential victims of 
present and future ones. A day to look them 
in the eye, and say: ‘‘you, at least, we must 
not fail’. 


o 


COMMENDING DANIELLE M. DEJOY 
FOR HER EXEMPLARY CIVIC IN- 
VOLVEMENT 


HON. BRIAN HIGGINS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. HIGGINS. Mr. Speaker, | want to take 
this opportunity to enter into the record an arti- 
cle published in the Post Journal of James- 
town, NY, on January 22, 2005 and a brief ex- 
planation of its origin. 

On January 4, 2005, | was blessed and 
honored by the presence of hundreds—that’s 
correct, hundreds—of friends, family and sup- 
porters who traveled to this great capital city 
of Washington, DC, to attend ceremonies as- 
sociated with the administration of my oath of 
Office as a member of the 109th Congress. 

One very special attendee that day, Danielle 
DeJoy, an 11th grade student at Falconer 
High School in “South County”—the southern 
portion of Chautauqua County, was kind 
enough to commit the events of her trip to 
Washington to paper, and her account of that 
trip was published in the Post Journal on Jan- 
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uary 22, 2005. A transcript of that article is in- 
cluded herein. 

| enter this material to serve as an example 
to young people throughout the nation of the 
importance of civic involvement in our every- 
day lives. Danielle’s interest and participation 
in civic events undoubtedly was learned at the 
family dinner table—her father Vince is an ex- 
emplary civic leader in Jamestown, serving in 
many important capacities, including with the 
city’s Rotary club and as Chair of the city’s 
Democratic Committee—her commitment to 
paper of the events of this day is inspirational. 
It reminds us all that those of us blessed to be 
chosen by the people as their Representatives 
in “the people’s house” must never forget 
from whence we came, and that Jessica 
DeJoy and the millions like her in these United 
Stated look to us as leaders—leaders who 
must strive hard to inspire young people and 
involve them in government. 

A Day NEVER TO BE FORGOTTEN 

I had the opportunity to travel to Wash- 
ington, D.C., Tuesday, Jan. 4, to represent 
Chautauqua County for the swearing-in of 
newly elected Congressman Brian Higgins. It 
was an experience that I will never forget, 
and it has given me a new perspective on 
how lucky we are to be Americans. 

My Dad, Vince DeJoy, is the chairman of 
the Jamestown Democratic committee, and 
he felt that this would be an educational ex- 
perience. I was so excited to see our nations 
capital for the first time in person and not 
just seeing it on television or through pic- 
tures in the paper. 

In addition to my father, Chautauqua 
County Election Commissioner Norm Green, 
Assistant Majority Leader of the Chau- 
tauqua County Legislature Ron Szot of Dun- 
kirk and Janet Jankowski George made the 
trip to Washington. I had never met any of 
these people, but after a day of traveling by 
planes, trains and buses, I felt as if I have 
known them all of my life. We had a great 
day together. 

We left Buffalo early Tuesday morning by 
plane at around 8:30. It was an overcast, gray 
day in Western New York, but once our plane 
climbed above the clouds, the sky was that 
pretty color blue that we long to see in Jan- 
uary. The second leg of the journey would in- 
volve an Amtrak train from BWI Airport to 
Union Station in Washington, D.C. This 
would be another first for me. The coach 
that we rode on was very comfortable, clean 
and offered a very smooth ride. We arrived at 
Union Station around 10:30 a.m., and the 
first thing that caught me eye was the gran- 
deur of this magnificent train station. I tried 
to imagine the Erie Rail Road Station in 
Jamestown, and how cool that it would be if 
it could be restored to have the same feel 
that Union Station offered. 

Once outside the doors of Union Station, 
the view of the capital dome was very im- 
pressive. Of course we had to pose for pic- 
tures with the capital in the background ex- 
changing cameras within our group. We then 
made the four block walk to the Cannon Of- 
fice Building to the office of Congressman 
Higgins. As soon as we walked into his new 
office, we were greeted by Jonathan Weston 
of Panama. Jonathan found out that he was 
fortunate enough to be chosen as a staff 
member to the Congressman on Dec. 31. He 
was excited to see familiar faces from Chau- 
tauqua County make the trip, and promptly 
introduced us to the rest of Congressman 
Higgins staff. 

There were over 150 people that squeezed 
into Mr. Higgins’ office. There we enjoyed 
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bagels, muffins and juice, while we watched 
the actual ceremony on closed circuit tele- 
vision. The well wishers became very quiet 
when the Clerk of the House announced his 
name to vote for the House Leader. Than a 
huge cheer was heard throughout the third 
floor of the building with other congres- 
sional offices down the hall. 

We had some time to do sight-seeing before 
the next reception, so we walked next door 
to the capital. Security was very tight, but 
the Secret Service allowed us to get close 
enough for some great pictures in front of 
the capital. 

The next reception started at 1:30 p.m. at 
the Rayburn Building, and we decided to go 
there early. That was a very wise choice be- 
cause as we walked down the corridors past 
rooms where House Committee meetings 
take place, we approached the room which 
would host the reception and found Senator 
Hillary Clinton just standing alone in the 
doorway. I had met Senator Clinton in 2000 
at Diethrick Park while she made a cam- 
paign stop in Jamestown. She made us feel 
that we were long lost friends. We even had 
the time to discuss my college options. The 
Town Supervisor of Orchard Park, Toni 
Cudney, took our picture with the Senator, 
and then people quickly surrounded her. 

It wasn’t until nearly 3 p.m. that Congress- 
man Higgins was able to come to his recep- 
tion. While waiting, I got the opportunity to 
meet a sorority sister of my mother from the 
State University College at Geneseo, Peggy 
Hannon. I had never met Peggy before, but 
she knew that I was Bonnie’s daughter right 
away. They lived together in the Alpha Clio 
Sorority House 1981. 

Senator Chuck Schumer arrived in time to 
introduce Congressman Higgins to the now 
large crowd of 200 people. Intertwined with 
accolades for Mr. Higgins was the message 
that my Dad really wanted me to hear and 
understand. Senator Schumer spoke of the 
celebration of the peaceful transition of 
power that just took place. We as Americans 
may take such an event for granted, but the 
people of Iraq with elections next month 
probably don’t expect a peaceful transition 
of power. The Ukraine also came to mind 
with their corrupt elections, violence and 
even poisoning of a candidate. 

Mr. Higgins’ speech thanked his supporters 
and his family. The funniest part of the 
speech was a story that he told of his son, 
John. He had a talk with his son at the onset 
of the election, preparing him for the nega- 
tive things that may be said about his Dad. 

John said, ‘‘Don’t worry Dad, ‘the tax-man’ 
will do OK.” This was a reference to tele- 
vision ads from his opponent. The room 
erupted in laughter. My Dad got a big hug 
from Mr. Higgins after the speech, and we 
posed for a picture with my Mom’s friend 
from college, that grew up with Brian Hig- 
gins in South Buffalo. 

After the reception, our group walked the 
parade route of the Presidential Inaugura- 
tion down Pennsylvania Avenue. Workers 
were very busy constructing reviewing 
stands for the President at the White House, 
and setting up bleachers for the public along 
the route. Again, the theme of celebrating 
the peaceful transition of power came to 
mind. Seeing the White House, even from the 
gates still gave me a chill running up my 
spine. 

One last reception, at Mackey’s Irish Pub 
on L Street, a few blocks away from the 
White House. The speeches were over, it was 
now time to unwind with our new friends 
from Buffalo and Erie county, and to have 
something to eat—and celebrate the wonder- 
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ful things that Congressman Higgins hopes 
to accomplish for Western New York, and 
the nation during his tenure in the House of 
Representatives. 

My final thoughts and discussion with my 
Dad on the return trip to Jamestown was 
how I felt like I was a part of the democratic 
process, even though I am not old enough to 
vote yet. I had a wonderful time with my fa- 
ther and my new friends, and the memories 
will last for a lifetime. 
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HONORING GEORGE NEUKOM, JR. 
OF ZEPHYRHILLS 


HON. GINNY BROWN-WAITE 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Ms. GINNY BROWN-WAITE of Florida. Mr. 
Speaker, | rise today to honor Mr. George A. 
Neukom, Jr. of Zephyrhills, Florida. 

George A. Neukom, Jr. is a fifth generation 
Floridian from Pasco County, a lifetime resi- 
dent of Zephyrhills, a 1959 graduate of 
Stetson University and a great fifth district 
constituent. 

| would like to recognize George for his out- 
standing lifetime of work in Pasco County, 
Florida. As recognition for his efforts, George 
will be honored as the recipient of the 2nd an- 
nual Lincoln Heritage Award held by the East 
Pasco Republican Club. 

This prestigious award was established by 
the East Pasco Republican Club to recognize 
an outstanding community member for his or 
her commitment to the principles practiced 
and espoused by the first Republican, Abra- 
ham Lincoln, and for humanitarian services to 
his or her community and to Pasco County. 

Beginning in 1921 when his grandmother 
opened Neukom’s Drug Store in Zephyrhills, 
the Neukom family has been a positive influ- 
ence in the community. The store included a 
coffee shop where the traditional game of 
“scratch” provided a forum for local, county, 
State and Federal candidates of all parties to 
discuss current topics. In later years, George 
continued this practice until the store closed. 

An accomplished businessman in Pasco 
County, George is also the president and 
chairman of the board of Neukom Properties, 
Inc., a citrus and cattle company. He also 
founded the George A. Neukom, Jr. Insurance 
Agency and serves as a consultant to both 
Precise Power Corporation in Bradenton, FL 
and Neukom Groves. 

An active member of the First Baptist 
Church in Zephyrhills, George was appointed 
to the Florida Citrus Commission by former 
Governor Bob Martinez and served from 1989 
to 1992. He is a member of Zephyr Lodge 198 
F & AM, Scottish Rite—Shrine and Rotary 
Club. George serves on the hospital advisory 
board at East Pasco Medical Center in 
Zephyrhills and is also on the advisory board 
at the Zephyrhills City Library. 

George married the former Ann Brooke in 
1962, and together they raised two children, 
Tamara and George Ill. They have been 
blessed with four loving grandchildren, Ashley 
and Hannah Oakley and Victoria and George 
Neukom IV. 

Mr. Speaker, George Neukom is a model 
Pasco County citizen and is truly deserving of 
the 2nd Annual Lincoln Heritage Award. 
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A PROCLAMATION RECOGNIZING 
SENATOR RON AMSTUTZ 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. NEY. Mr. Speaker: 

Whereas, Ohio State Senator Ron Amstutz 
is an exceptional individual worthy of merit 
and recognition; and 

Whereas, Senator Amstutz has been ap- 
pointed to lead the Senate Ways and Means 
Committee by Senator Bill Harris; and 

Whereas, Senator Amstutz should be com- 
mended for his excellence, professionalism, 
integrity, and for his ongoing efforts to work for 
the constituents of the 22nd District in Ohio. 

Therefore, | join with the residents of the en- 
tire 18th Congressional District of Ohio in hon- 
oring and congratulating Senator Ron Amstutz 
for his appointment to the Ways and Means 
Committee. 


EEE 


ADDRESS OF DEPUTY SECRETARY 
OF DEFENSE PAUL WOLFOWITZ, 
U.S. REPRESENTATIVE AT THE 
SPECIAL SESSION OF THE 
UNITED NATIONS GENERAL AS- 
SEMBLY COMMEMORATING THE 
60TH ANNIVERSARY OF THE LIB- 
ERATION OF NAZI DEATH CAMPS 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. LANTOS. Mr. Speaker, on January 24 
of this year, the United Nations General As- 
sembly commemorated the 60th anniversary 
of the liberation of Nazi death camps. January 
27, 1945, was the date on which Russian 
troops liberated Auschwitz, the most notorious 
of the death camps, and the symbol of the 
Holocaust, in which over 6 million Jews and 
hundreds of thousands of other nationalities 
were brutally murdered during World War II. 

The United States was ably represented by 
Paul Wolfowitz, our Deputy Secretary of De- 
fense who addressed the General Assembly 
on behalf of the United States and the Amer- 
ican people. 

Mr. Speaker, | ask that the outstanding 
statement of Secretary Wolfowitz be placed in 
the Congressional Record. He addressed “the 
larger meaning” of the Special Session noting: 
“We are here to reflect on . . . how totali- 
tarian evil claimed millions of precious lives. 
But just as important, the member nations at- 
tending today are affirming their rejection of 
such evil and making a statement of hope for 
a more civilized future, a hope that ‘never 
again’ will the world look the other way in the 
face of such evil.” | urge my colleagues to 
read Secretary Wolfowitz’ thoughtful remarks: 

Thank you, Mr. President, Mr. Secretary 
General, distinguished delegates, distin- 
guished guests. 

Thank you, Mr. President for convening 
this 28th Special Session and thank you to 
the member states that supported the re- 
quest for commemoration of the 60th anni- 
versary of the liberation of the Nazi death 
camps. 
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Thank you Mr. Secretary General for your 
eloquent statement today and for your en- 
couragement of this initiative. 

Thank you, Sir Brian Urquhart for your 
service in the war and your witness here 
today. 

And our special gratitude goes to Elie 
Wiesel, not only for his inspiring words 
today, but for all he has taught us with his 
life. Elie Wiesel has taught us that ‘‘in ex- 
treme situations when human lives and dig- 
nity are at stake, neutrality is a sin. It helps 
the killers,” he says, “not the victims.” 

Elie Wiesel teaches us that we must speak 
about unspeakable deeds, so that they will 
be neither forgotten nor repeated. Most of 
all, he offers personal witness to all human- 
ity that in the face of the most horrific op- 
pression, there is always hope that the good- 
ness of the human spirit will prevail. 

That is the larger meaning of why we gath- 
er here today. We’re here to reflect on the 
magnitude of the occasion how totalitarian 
evil claimed millions of precious lives. But 
just as important, the member nations at- 
tending today are affirming their rejection 
of such evil and making a statement of hope 
for a more civilized future, a hope that 
“never again” will the world look the other 
way in the face of such evil. 

For if there is one thing the world has 
learned, it is that peaceful nations cannot 
close their eyes or sit idly by in the face of 
genocide. It took a war, the most terrible 
war in history, to end the horrors that we re- 
member today. It was a war that Winston 
Churchill called ‘‘The Unnecessary War” be- 
cause he believed that a firm and concerted 
policy by the peaceful nations of the world 
could have stopped Hitler early on. But it 
was a war that became necessary to save the 
world from what he correctly called ‘‘the 
abyss of a new dark age, made more sinister 
. . . by the lights of a perverted science.” 

This truth we also know—that war, even a 
just and noble war, is horrible for everyone 
it touches. War is not something Americans 
seek, nor something we will ever grow to 
like. Throughout our history, we have waged 
it reluctantly, but we have pursued it as a 
duty when it was necessary. 

Our own Civil War was one of the bloodiest 
the world had known up to its time. And it 
too was fought to end a great evil. As that 
war was nearing its bloody close, President 
Abraham Lincoln spoke to the nation hoping 
that the war would end soon, but saying that 
it would continue if necessary ‘‘until every 
drop of blood drawn with the lash, shall be 
paid by another drawn with the sword.” 

Two months after the Battle of Antietam, 
where the number of American dead was four 
times the number that fell on the beaches of 
Normandy, President Lincoln told members 
of the U.S. Congress that those who ‘‘hold 
the power, and bear the responsibility” could 
not escape the burden of history, ‘‘We shall 
nobly save, or meanly lose, the last best 
hope of earth.” 

Americans have fought often to liberate 
others from slavery and tyranny in order to 
protect our own freedom. Cemeteries from 
France to North Africa, with their rows of 
Christian crosses and Stars of David, attest 
to that truth. 

When Americans have taken up arms, it 
was believing that, in the end, it is never 
just about us alone, knowing that woven into 
our liberty is a mantle of responsibility, 
knowing that the whole world benefits when 
people are free to realize their dreams and 
develop their talents. 

Today, we remember the people who fell 
victim to tyranny because of their political 
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views, their heritage or their religion, in 
places where human slaughter was perfected 
as an efficient and systematic industry of 
state. We can only imagine how different our 
lives would be had those millions of lost 
souls had the chance to live out their 
dreams. 

Today, we also pay tribute to all the sol- 
diers of many Allied nations who partici- 
pated in the liberation of the Nazi death 
camps, for their courage and sacrifice and for 
the care they provided to the survivors. 

We are proud of the role of our own Amer- 
ican soldiers, the so-called ‘young old men” 
of 19 and 20 years of age, who fought through 
their own horrors at Anzio and Normandy 
and Bastogne and who thought that a world 
of evil no longer held surprises for them, but 
who were astonished to the deepest part of 
their souls when they confronted the human 
ruins of Nazi tyranny in the spring of 1945. 

Just one week before the end of the war in 
Europe, the U.S. Seventh Army would reach 
Dachau. Lt. Colonel Walther Fellenz de- 
scribed what he saw as the 42nd Infantry Di- 
vision neared the main gate of that con- 
centration camp, it was ‘‘a mass of cheering, 
half-mad men, women and children. . . their 
liberators had come! The noise was beyond 
comprehension,” he said. And “our hearts 
wept as we saw the tears of happiness fall 
from their cheeks.”’ 

Sensing the approach of victory, General 
Dwight Eisenhower, the Supreme Com- 
mander, was unprepared for what greeted 
him at the camp at Ohrdruf as he walked 
past thousands of corpses in shallow graves 
and saw the instruments of torture used by 
the SS, he was moved to anger and to action. 

He cabled Army Chief of Staff George Mar- 
shall words which are now engraved at the 
entrance of the U.S. Holocaust Museum in 
Washington, D.C.: “The things I saw,” Eisen- 
hower wrote, “beggar description ... the 
visual evidence and the verbal testimony of 
starvation, cruelty and bestiality were so 
overpowering.” He insisted on looking into 
one particular room that contained piles of 
skeletal, naked men, killed through starva- 
tion. ‘‘I made the visit deliberately,” he said, 
“in order to be in a position to give first- 
hand evidence of these things if ever, in the 
future, there develops a tendency to charge 
these allegations to ‘propaganda.’ ” 

Eisenhower wanted others to see this 
crime against humanity. So, he urged Amer- 
ican Congressmen and journalists to go to 
the camps. He directed that a film record the 
reality and that it be shown widely to Ger- 
man citizens. And he ordered that as many 
GIs as possible see the camps. American sol- 
diers became what one writer called ‘“‘reluc- 
tant archeologists of man’s most inhuman 
possibilities.” 

Jack Hallet was one of the soldiers who 
liberated Dachau found that it was difficult 
to separate the living from the dead. As he 
looked closer at a stack of corpses, he no- 
ticed that deep within the pile, he could see 
sets of eyes still blinking. 

Dan Evers was in the 286th Combat Engi- 
neer Battalion at Dachau: ‘‘The gas chamber 
door was closed,” he recalled, ‘‘but the ovens 
were still open. There was a sign in German 
overhead which said: ‘Wash your hands after 
work.’”’ 

Another soldier wrote to his parents, ask- 
ing them to keep his letter, because ‘‘it is 
my personal memorandum of something I 
personally want to remember but would like 
to forget.” 

From Ebensee, Captain Timothy Brennan 
of the Third Cavalry wrote to his wife and 
child: “You cannot imagine that such things 
exist in a civilized world.” 
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From Mauthausen in Austria, Sergeant 
Fred Friendly wrote to his mother: “I want 
you to never forget or let our disbelieving 
friends forget, that your flesh and blood saw 
this. . . Your son saw this with his own eyes 
and in doing so aged 10 years.” 

Beyond the shock and horror, American 
and Russian and other Allied soldiers who 
liberated the camps were also witnesses to 
hope. Tomorrow, you will have the oppor- 
tunity to hear an American GI tell one such 
story. Tomorrow Lt. John Withers, of the all 
African-American Quartermaster Truck 
Company 3512, will speak about how he and 
his soldiers changed the lives of two young 
boys forever who were rescued from Dachau. 

Yet, as proud as we are of the role our sol- 
diers played in the liberation of the con- 
centration camps, we know that we all ar- 
rived too late for most of the victims. 

Just last week, a great Polish patriot 
passed away. During World War II, Jan 
Nowak, who was not Jewish, risked his life 
to leave Poland to bring news of the Nazi 
genocide to the West. I was privileged to 
meet Jan Nowak in his Warsaw apartment 
just three months ago. He recalled that after 
the war when he was able to see the records 
of his secret meetings with Western officials, 
there was no mention of what he had told 
them about Poland’s Jews. Nowak put it 
down to ‘wartime inconvenience.” He was 
telling truths that people wanted not to 
know. 

And, despite our fervent promises never to 
forget, we know that there have been far too 
many occasions in the six decades since the 
liberation of the concentration camps, when 
the world ignored inconvenient truths so 
that it would not have to act, or acted too 
late. 

We have agreed today to set aside contem- 
porary political issues, in order to reflect on 
those events of sixty years ago in a spirit of 
unanimity. But let us do so with a unani- 
mous resolve to give real meaning to those 
words ‘‘never forget.” And with a resolve 
that even when we may find it too difficult 
to act, we at least have an obligation at 
least to face the truth. 

Last Thursday, as he began his second 
term in office, President George Bush ex- 
pressed his belief that our nation’s interests 
cannot be separated from the aspirations of 
others to be free from tyranny and oppres- 
sion. ‘‘America’s vital interests,” he said, 
“and our deepest beliefs are now one. From 
the day of our Founding, we have proclaimed 
that every man and woman on this earth has 
rights, and dignity, and matchless value, be- 
cause they bear the image of the Maker of 
Heaven and earth. Across the generations we 
have proclaimed the imperative of self-gov- 
ernment, because no one is fit to be a mas- 
ter, and no one deserves to be a slave. Ad- 
vancing these ideals is the mission that cre- 
ated our Nation. It is the honorable achieve- 
ment of our fathers. Now it is the urgent re- 
quirement of our nation’s security, and the 
calling of our time.” 

Americans remain committed to working 
with all nations of good will to alleviate the 
suffering of our time. And we remain hopeful 
that when generations to come look back on 
this time they will see that we in it were 
dedicated to fulfilling the pledge that arose 
from the ashes of man’s inhumanity toward 
man—Never again. 

Never again and never forget. We must 
keep remembering to continue to speak 
about unspeakable things. So we commend 
the United Nations for a remembrance of the 
Holocaust befitting its significance in 
human history. In doing so, perhaps we can 
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help avoid such inhumanity and the warfare 
that is so often the result. 
Thank you very much. 


TRIBUTE TO MR. ARTHUR BENSON 


HON. BRIAN HIGGINS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. HIGGINS. Mr. Speaker, | rise today to 
pay tribute to the life and memory of a great 
Western New Yorker; businessman, commu- 
nity leader, and friend, Mr. Art Benson of 
Springville, NY. Mr. Benson was 75 years old 
when he died of cancer on January 21, 2005. 

Art Benson was a man who held himself to 
the highest standard of excellence in service 
to his community and generosity in his per- 
sonal life. He served as President of the U.S. 
Route 219 Association and the Springville 
Chamber of Commerce. In 1977, he was 
awarded the title “Citizen of the Year” based 
on his demonstration of the difference one 
person can make in his community. In his pri- 
vate life he was committed to helping others 
battle alcoholism with Alcoholics Anonymous. 

Art’s success came from his optimism, his 
passion for civic involvement, and his mag- 
netic personality. He spent his youth working 
as a bellhop in Buffalo’s Hotel Statler, be- 
friending famous actors and politicians that 
came to stay. President Truman thought so 
highly of Art that he appointed him his per- 
sonal aide during his 1948 Presidential cam- 
paign. 

In his adult life, Art had a long and success- 
ful career in the auto sales business. He pur- 
chased a Ford dealership in 1965, which he 
sold in 1982 to become Emerling Ford and 
Mercury. Following the sale of his business, 
he worked as a sales representative for 
Towne Lincoln-Mercury in Orchard Park, NY. 

The success that Arts work ethic and affa- 
ble nature led to in the private sector brought 
him even more success in the public sector. A 
strong believer in the economic benefits that 
expanding U.S. route 219 would bring to west- 
ern New York, politicians and development of- 
ficials nicknamed Art, “Mr. 219.” He was the 
road’s most influential advocate, making public 
statements on its expansion even in his final 
days. 

His leadership did not end with route 219. 
As president of the Springville Chamber of 
Commerce, he pressed for the creation of 
Springville’s Pre-School Learning Center for 
the Handicapped. He was also a driving force 
behind the establishment of the Town of Con- 
cord Industrial Development Agency. 

As | noted earlier, perhaps some of Art’s 
greatest contributions to his community were 
made in his private life. A former alcoholic, Art 
beat the disease 37 years ago and has been 
a friend and counselor to other recovering al- 
coholics ever since. According to his son, Mi- 
chael, Art would do anything in his power to 
help alcoholics, even when it meant leaving 
home in the middle of the night to offer sup- 
port. 

But the aspect of Art’s life which made him 
most proud was his family. Art was the hus- 
band of the former Marie Chute, who passed 
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away in 2000, and is survived by his sons Mi- 
chael, Arthur, Robert, and Claytus, daughters 
Marie Pitello, Colleen Benson, and Kathleen 
Benson. Arthur also leaves behind his great 
prides and joy—his 16 grandchildren. 

Citizens of Art Benson’s caliber are hard to 
come by. Whether it was through the gifts he 
was born with or his personal struggles, he 
consistently found ways to give to his commu- 
nity. Many in western New York will miss his 
leadership, enthusiasm, and friendship. | was 
proud to call Art Benson my friend and | am 
pleased to honor his memory today. 
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CONGRATULATIONS TO McMINN 
COUNTY SOIL AND WATER CON- 
SERVATION DISTRICT 


HON. JOHN J. DUNCAN, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. DUNCAN. Mr. Speaker, this month, the 
McMinn County, Tennessee Soil and Water 
Conservation District will celebrate its 50th an- 
niversary. This milestone is much more than a 
birthday. It is a celebration of a voluntary con- 
servation program that has involved more than 
30,000 farmers, and other land users. 

This program has benefited thousands of 
East Tennesseans by implementing flood pre- 
vention plans, creating recreation areas, and 
putting many other soil conservation projects 
in place. 

| have enjoyed working with the McMinn 
County Social and Water Conservation District 
in the sixteen years | have served in the 
House. My father also worked closely with this 
program when he served in this seat from 
1964 to 1988. 

Mr. Speaker, let me again congratulate the 
McMinn County Soil and Water Conservation 
for fifty years of excellent service to east Ten- 
nessee. | have enclosed a written history of 
the program that | would like to call to the at- 
tention of my fellow members and other read- 
ers of the RECORD. 

THE HISTORY OF THE MCMINN COUNTY SOIL 

CONSERVATION DISTRICT 

The McMinn County Soil Conservation 
District was founded on December 28, 1954, 
The original charter members were Rex 
Moses, Clarence Miller, Carl D. Stager, J. G. 
Wilson, and J. K. Pickens. 

Conservation Districts are local govern- 
ment subdivisions established under state 
law to carry out a program for the conserva- 
tion, use and development of soil, water and 
related resources. 

In 1972, The McMinn County Soil Conserva- 
tion District, along with nine other sister 
districts, took an active part in the drive to 
establish the ten county Southeast Ten- 
nessee Resource Conservation and Develop- 
ment Districts. We met with other SCD 
Boards several times in making and submit- 
ting an application to the Secretary of Agri- 
culture for and RC&D project. This project 
was approved and funded in September 1972. 
The Board asked for and received active sup- 
port on this project from the County Coun- 
cil, City Governments, Farm Bureau, Cham- 
ber of Commerce, and others interested in 
the resources of McMinn County. 

The Sweetwater Creek Watershed District 
was organized in 1958 by local landowners 
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with the help of the three sponsoring organi- 
zations—McMinn, Monroe, Loudon Soil Con- 
servation Districts. A flood prevention plan 
for the Cities of Sweetwater and Philadel- 
phia and all the low-lying land along the 
Sweetwater Creek from its origin in McMinn 
County to the outlet at the Tennessee River 
in Loudon County was completed in 1970. 

Sweetwater Creek Watershed Program is a 
local project with technical and financial as- 
sistance from the United States Department 
of Agriculture. The principal problems were 
floodwater and sediment damage to agricul- 
tural lands, industrial, commercial and resi- 
dential properties and roads. There are 37,460 
acres in this watershed. 

With the help of the sponsoring districts 
the watershed board requested funding from 
the three counties and the City of Sweet- 
water for operational and maintenance ex- 
penses in the amount of $6,600.00 annually. 
Funding was provided in 1974. 

Congress authorized funding for the Sweet- 
water Creek Watershed Project in July 1972. 
Without the help of the Honorable John Dun- 
can, Sr., the project would not have been 
funded. 

The McMinn Board of Supervisors asked 
the County Council to budget $600 per year 
for maintenance of dams on the Sweetwater 
project. The council was very happy to com- 
ply with this request. 

Four flood retarding structures have been 
completed in McMinn County, channeliza- 
tion for the creek in the City of Philadel- 
phia, and 9 miles of clearing and snagging of 
the creek between the Cities of Sweetwater 
and Philadelphia. The construction on the 
first flood retarding structure begins in Oc- 
tober 1975. In 1989 the fourth flood retarding 
structure was completed. This was the final 
phase of the project for federal funding. The 
total cost of the work was 4.6 million dollars. 
Benefits to the area have been substantial. 
The Cities of Sweetwater and Philadelphia 
have not been flooded since the structures 
were built and the channelization complete. 

Every year the watershed board maintains 
the flood retarding structures and the chan- 
nel. The retarding structures are mowed an- 
nually; any trees removed from the embank- 
ment, and eroding areas are seeded. The 
channel is inspected and cleared of any fall- 
en trees, logs or trash that may cause prob- 
lems. Sand bars are removed from the chan- 
nel. 

Benefits to the area have been substantial. 
The Cities of Sweetwater and Philadelphia 
have not been flooded since the structures 
were built and the channelization completed. 
Preventing damage to the agricultural, in- 
dustrial, commercial and residential prop- 
erties has saved millions of dollars. 

The McMinn County Soil Conservation 
started Tree Day in March 1972. We gave 
away 10,000 white pines which were donated 
by Bowater. The District requested the as- 
sistance of the City of Athens to distribute 
the trees in 19—. Later, Arbor Day and the 
State Forest Service absorbed Tree Day. 
Citizens National Bank joined the District 
and City in sponsoring this event, which con- 
tinues today. 

The County Council requested the District 
assist in planning and implementing a nine- 
acre recreation area at the County Landfill. 
The District supplied tuff-cote Bermuda 
sprigs for the ball fields and supervised 
planting and land grading. The District 
Board assisted in three seminars on landfill 
operations, and site selection at the request 
of the County Council, for visiting county of- 
ficials, schools, health departments, etc. 

In 1982, the Chestuee Creek Special ACP 
Demonstration Area was co-sponsored by the 


1780 


Soil Conservation District. Approximately 
thirty-five thousand (35,000) acres of land in 
the McMinn County Soil Conservation Dis- 
trict is within this watershed. At a dedica- 
tion ceremony held in April, over 500 people 
from East and Middle Tennessee attended to 
close out this project. The Board of Super- 
visors was very proud to have had a part in 
the success of the Chestuee Creek project. 
This project brought over $1,250,000 in federal 
funds to the area. Many conservation prac- 
tices were installed by local farmers, which 
they would not have otherwise been able to 
accomplish. 

The District signed a Memorandum of Un- 
derstanding with McMinn County in March 
1983. The Memorandum spells out the respon- 
sibilities of both parties in our joint con- 
servation efforts. The district has been able 
to lead the state in many areas of conserva- 
tion application because of the support of 
our County and City officials. The commit- 
ment to the conservation effort by these 
groups makes the job much easier and satis- 
fying. 

The orphan strip mines continued to be a 
problem in the county. The District com- 
pleted an inventory of these mines in 1984. 
Special funds were requested to reclaim 
these areas through a Special ACP funding 
for critical area treatment. We are awaiting 
approval of this project. 

Our Conservation District was pleased to 
have our local nominee named as a Five Star 
Farmer by TVA for outstanding soil con- 
servation accomplishment. Lowry Dougherty 
won the award for the excellent progress to 
controlling erosion on his 240-acre dairy 
farm. 

In 1984, the Upper Oostanaula Creek Specal 
ACP Demonstration Area was co-sponsored 
by the Soil Conservation District. Approxi- 
mately twelve thousand acres of land in the 
McMinn County Soil Conservation District is 
within this watershed. This is the second na- 
tional project that has been approved for 
McMinn County. The Board of Supervisors 
was very proud to have had a part in the suc- 
cess of the Oostanaula Creek Project which 
brought over one million dollars in federal 
funds to the area. Many conservation prac- 
tices were installed by local farmers, which 
they would not have otherwise been able to 
accomplish. 

Work was started on the Flood Hazard 
Study on Oostanaula Creek in October 1987, 
A series of public hearings were held in No- 
vember and survey work has proceeded on 
schedule. The final plan was completed and 
ready for funding by September 1988. 

In 1987, a group of volunteer conservation- 
ists formed an “Earth Team” to assist the 
McMinn Soil Conservation District with 
their conservation programs. The members 
included Hugh “Doc”? Lamb, J. Neal 
Ensminger, Harold “Prof”? Powers, Herbert 
“Dick” Williams, F. W. Adsit, Rex Moses, 
Charles Engle, E. H. Looney, Clarence 
Streetman, and Ginger Wheeler. 

The McMinn “Earth Team” was the first 
recipients to receive state and national rec- 
ognition for their volunteer efforts in con- 
servation, They were cited by the National 
Association Conservation Districts for their 
exemplary volunteer efforts to attain con- 
servation goals. They were honored at the 
NACD National meeting in February 1988 at 
Little Rock, Arkansas. The ‘‘Keep McMinn 
Beautiful’? committee was formed as a direct 
result of the Earth Team. 

Some of the projects carried out by the 
Earth Team were: 

I. Conservation Education Program 

a. Conducted conservation school camps 

for city and county schools. 
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b. Presented programs to civic and garden 
clubs. 

c. Contacted farmers to explain the provi- 
sions of the Farm Bill. 

d. Developed a forest information program 
for area woodlot owners. 

e. Assisted with conservation tours, meet- 
ing, etc. 
II. Water Quality Concerns 

a. Conducted an extensive public awareness 
campaign on the water quality problems in 
McMinn County. 

b. Developed a slide presentation on road- 
side litter and dumps. 

c. Assisted the county in locating suitable 
landfill sites. 
III. Formed a Speakers Bureau 

a. Sent out brochures to civic, school, and 
church groups on conservation speakers 
available for programs. 
IV. Conservation Application 

a. Located farm boundaries on maps. 

b. Compiled list of Highly Erodible Land 
(HEL). 

c. Assist with layout of strip cropping, ani- 
mal waste systems and waterways 

d. Gather information on soil loss for SL- 
1 referrals. 

e. Contact farmers concerning sodbuster- 
swampbuster provisions of Farm Bill. 


In 1993, The Tennessee Department of Con- 
servation and Environment published a list 
of all streams in Tennessee, which have 
water pollutants. Oostanaula Creek was 
identified as having pollutants nitrogen and 
pathogen. Best Management Practices were 
installed and cost shared through funds re- 
ceived from the Tennessee Department of 
Agriculture with the help of the Southeast 
Tennessee Resource Conservation and Devel- 
opment. Water Quality practices included 
stream fencing to prevent livestock having 
direct access to the creek, stream crossing, 
alternative livestock watering systems, con- 
servation buffers strips and animal waste 
management systems 

The Farm Bills bring many programs 
under Conservation Compliance. To partici- 
pate and receive benefits from USDA is vol- 
untary to the farmer. The District strives to 
make program participation clientele friend- 
ly and manageable to the farmers as it can, 
while meeting conservation goals. 

In 1998, 484 landowners received assistance 
from Field Office staff. To date, 23,546 acres 
of highly erodible land were identified with 
20,996 acres under conservation plan, and 
13,084 acres plan applied and on the ground. 
The ACP program had 171 referrals. There 
were 25 LTA’s, 13 Farm Bill Status Reviews, 
1 569 compliance investigation, and 7 water 
quality complaints were investigated. 

The McMinn County Water Quality as- 
sisted the Tennessee Department of Health & 
Environment with investigations of citizen 
complaints involving water pollution from 
animal waste and dairy operations waste, 
poultry operations waste, mining runoff, and 
disposal of dead animals Investigations were 
conducted of numerous potential ground- 
water pollution problems (wells and springs 
in the county), Through these investiga- 
tions, samples were collected to be analyzed 
by private laboratories. The test results were 
then analyzed and possible solutions were 
recommended. 

Local industry and utility districts with 
potential groundwater problems were as- 
sisted. The County Board of Education was 
assisted with assessment of periodic well 
water sampling requirements to comply with 
State Regulations. Well water samples were 
collected for determination of lead in drink- 
ing water from several homes in response to 


February 8, 2005 


requests. The laboratory determination re- 
sults were then analyzed and citizens advised 
as to further action. Also, assistance was 
given in determing aquatic weed problems 
and treatment was recommended for several 
farm ponds. 

Consultation was provided for two estab- 
lished watershed districts in response to 
water quality assessment needs. Sites for 
drinking water sampling were selected and 
samples collected to establish the need for 
extension of Riceville water lines to addi- 
tional areas in the county. 

The Water Qualify Office responded to 
many requests for information and questions 
concerning appropriate authority for assist- 
ance. 


EE 


A PROCLAMATION IN MEMORY OF 
CORPORAL NATHAN R. ANDERSON 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. NEY. Mr. Speaker, | hereby offer my 
heartfelt condolences to the family, friends, 
and community of Cpl. Nathan Anderson upon 
the death of this outstanding Marine. 

Cpl. Anderson was a member of the Weap- 
ons Company, 1st Battalion, 8th Marine Regi- 
ment, Regimental Combat Team 7, 1st Marine 
Division serving his great nation in the country 
of Iraq. He was a loving son, brother, and 
friend to all who knew him. Cpl. Anderson was 
an active citizen in his community and did his 
best to make his country a better place to live. 

Cpl. Anderson will be remembered for his 
unsurpassed sacrifice of self while protecting 
others. His example of strength and fortitude 
will be remembered by all those who knew 
him. 

While words cannot express our grief during 
the loss of such a courageous Marine, | offer 
this token of profound sympathy to the family, 
friends, and colleagues of Cpl. Nathan R. An- 
derson. 


EE 


IN HONOR OF MR. ARNOLD 
FONTES 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. FARR. Mr. Speaker, | rise today to 
honor Mr. Arnold R. Fontes, who is retiring 
after 34 years as the San Benito County As- 
sessor. His continuous re-election for over 
three decades speaks volumes for his ability 
and for the trust the people of this county 
placed in him. 

Mr. Fontes was raised in San Benito County 
and attended local schools. He joined the 
R.O.T.C. and graduated in 1955 from the Uni- 
versity of Santa Clara with a degree in Busi- 
ness Administration, majoring in accounting. 
He served in Germany as an Army Artillery 
Officer, and met his wife, Helga, while sta- 
tioned there. 

Upon returning to the United States he was 
employed by McCormick Selph as their Ac- 
counting Manager, and then with Protective 
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Papers as Plant Manager and Controller. On 
September 1, 1970 Mr. Fontes was appointed 
Assessor of San Benito County, and ran unop- 
posed for eight consecutive terms. 

Arnold Fontes played a significant role in 
the community during those years. His activi- 
ties include 31 years with the Boy Scouts of 
America, serving as District Chairman and as 
Vice President of Special Assignments of the 
Monterey Bay Area Council. He was President 
of the California Assessors’ Association in 
1982 and Treasurer from 1983 to 2000. He 
was a member of the San Benito Chamber of 
Commerce for 35 years, including Director 
from 1972 to 1974. During his 32 years with 
the Hollister Rotary Club he served as Presi- 
dent from 1979 to 1980, and received the Paul 
Harris Fellowship from the Rotary Foundation 
of Rotary International. Currently, Mr. Fontes 
serves as Treasurer for the Community Foun- 
dation for San Benito County. 

Mr. Speaker, | applaud Arnold Fontes’s 
many accomplishments, and commend him for 
his tremendous devotion to his community. | 
join all of San Benito County in honoring this 
truly remarkable man for his lifelong achieve- 
ments. 


EE 
REMEMBERING AND HONORING 
MR. JOHN ALBERT “AL” 


WICKLAND, JR. 
HON. JOHN T. DOOLITTLE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. DOOLITTLE. Mr. Speaker, today | wish 
to remember and honor an outstanding citizen 
and dear friend, Mr. John Albert “AP 
Wickland, Jr. from Carmichael, CA, who died 
on Thursday, January 20, 2005. He was 84 
years old. 

Al was raised in Orland, CA. He attended 
the University of California, Berkeley, where 
he studied electrical engineering. When World 
War Il began, Al left the University and began 
his lifelong dedication to his country and the 
communities he called home. Al entered the 
U.S. Army Air Corps and served honorably as 
a B-26 instructor during the war. On February 
4, 1942, while on leave from his duties serving 
our country, Al wed Mary Elizabeth Linton in 
Carson City, NV. They were happily married 
for 58 years until Mary’s death in 2000. 

After the war, Al returned with Mary to 
Orland where they raised four children. In 
1954, Al started Wickland Oil Company and a 
life-long career in oil distribution and mar- 
keting. Wickland Oil quickly opened a chain of 
gasoline and convenience stores called Regal 
Stations, which operated throughout California, 
Oregon, and Nevada. By adopting innovative 
strategies such as offering low-cost self-serve 
gasoline, Al demonstrated a unique ability to 
understand and cater to the needs of his con- 
sumers. With Als leadership and vision, 
Wickland Oil and Regal Stations quickly grew 
into a regional powerhouse. 

By 1980, Wickland Oil’s commodities trading 
and oil storage business was a major operator 
on the international stage. Again displaying 
great vision, Al directed Wickland Oil into the 
Chinese market, making it one of the very first 
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American firms to open trade relations with 
China. Under Al’s leadership, Wickland Oil im- 
pressively built storage and distribution facili- 
ties in California, China, Australia, Singapore, 
Russia, and the Caribbean. Al was especially 
grateful for the contributions his two sons, 
John and Roy, as well as his son-in-law, Dan 
Hall, made to Wickland Oil. He took great 
pleasure in working with them on a day-to-day 
basis. 


In addition to building a world-renowned 
company, Al served his community. He was a 
charter member and co-founder of the Orland 
Rotary Club, a Trustee of the YMCA, a mem- 
ber of the advisory board of California State 
University at Chico, and the co-founder of the 
California Independent Oil Marketers Associa- 
tion. Upon moving to Sacramento in 1972, Al 
joined the Fremont Presbyterian Church, Sac- 
ramento Rotary, the Sutter Club, and Del 
Paso Country Club. In addition to participating 
in these activities, Al especially loved spend- 
ing time with his family and friends piloting his 
boat, the Regal Lady, along the North Amer- 
ican coastline and elsewhere. 


While Al enjoyed great success in his busi- 
ness and community endeavors, his passion 
remained his family. Al is survived by his wife 
of 3 years Beatrice Rogers Wickland and his 
four children: John A. Wickland Ill, Valerie E. 
Wickland, Roy L. Wickland and his wife, Janet 
E. Wickland, Laurel Wickland Hall and her 
husband, Daniel E. Hall. Al also had a great 
affection for his 11 grandchildren: Joshua D. 
Wickland, John A. Wickland IV, Stacia C. 
Wickland, Scott Lusk, Tracy Frost Lusk 
Scollan, Jessica Wickland Oehmen, Allison C. 
Wickland, Matthew J. Wickland, John L. Hall, 
Danielle E. Hall, and Joseph D. Hall. 

Mr. Speaker, today | join with Al Wickland’s 
family, friends, and community to commemo- 
rate his life of hard work, service to country 
and community, and dedication to his family. 
May he rest in peace. 


EEE 


PERSONAL EXPLANATION 


HON. ANNA G. ESHOO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Ms. ESHOO. Mr. Speaker, due to reasons 
beyond my control | was unable to vote on 
February ist, or February 2nd of this year. | 
would like the RECORD to reflect how | would 
have voted on the following votes. 


On rollcall vote No. 14, | would have voted 


yea. 

On rollcall vote No. 15, | would have voted 
“yea.” 

On rollcall vote No. 16, | would have voted 
“nay.” 

On rollcall vote No. 17, | would have voted 
“yea.” 

On rollcall vote No. 18, | would have voted 
“yea.” 

On rollcall vote No. 19, | would have voted 
“yea.” 
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A PROCLAMATION RECOGNIZING 
JEANNE CROTTY 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. NEY. Mr. Speaker: 

Whereas, Jeanne Crotty has served dili- 
gently as an intern for the office of Congress- 
man Bos NEY in the United States House of 
Representatives; and 

Whereas, Jeanne Crotty has demonstrated 
that she is an extremely talented individual 
who understands public policy, government re- 
lations and the American political system; and 

Whereas, Jeanne Crotty should be com- 
mended for her excellent service, her integrity 
and dedication to the projects she was asked 
to perform. 

Therefore, | join with Members of Congress 
and their staff in thanking Jeanne Crotty for 
her outstanding service as an intern in the 
United States House of Representatives. 


EE 


HONORING THE EXEMPLARY 
SERVICE OF MARGARET KOLAR 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. STARK. Mr. Speaker, | rise today to 
honor Margaret (Marge) Kolar’s 29 years of 
exemplary service with the Fish and Wildlife 
Service. For the past 10 years Marge has 
served as the project leader for the San Fran- 
cisco Bay National Wildlife Refuge Complex, 
whose administrative offices are located in 
Newark, CA. 

As project leader, Marge has overseen 
seven unique San Francisco Bay and Mon- 
terey Bay area refuges. Her most recent 
projects include her active collaboration on the 
Project Management Team for the South Bay 
Restoration Project. In February 2005, Marge 
will move from her current position to serve as 
assistant manager for the Refuge Program in 
the California Nevada Regional Office. 

Marge has served in a variety of programs, 
geographic areas, and organizational levels. 
She started her federal career with a 3-year 
stint in the Peace Corps as a teacher in Sierra 
Leone, West Africa. After several years in the 
private sector, Marge joined the U.S. Fish and 
Wildlife Service in 1976. She joined the Office 
of Biological Services in Washington DC, 
working on the National Wetlands Inventory 
and other wetland issues. In 1980, she moved 
to the Service’s Washington/ Oregon Area Of- 
fice as the assistant area manager for Envi- 
ronment and Endangered Species, supervising 
three field stations. During her time in the 
Area Office, Marge also worked as the Habitat 
Protection Coordinator, including developing 
proposals for refuge land acquisition. Her next 
move was to the East Lansing, Michigan Field 
Office, where she was the assistant field su- 
pervisor and acting field supervisor from 1982 
to 1989. Marge returned to the Washington of- 
fice in 1989 to work in the Branch of Federal 
Activities and Habitat Conservation. Her last 3 
years in this office were as Branch Chief. 


1782 


| applaud Marge’s extensive experience and 
impressive career in public service. Her con- 
tributions and leadership as Refuge Complex 
Manager of the San Francisco Bay National 
Wildlife Refuge have left an indelible mark. | 
join her colleagues in thanking her for her 
dedicated service to the Refuge Complex and 
wish her every success in her new position 
within the Fish and Wildlife Service. 


EE 


A PROCLAMATION RECOGNIZING 
ANTHONY “TONY” GENTILE 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. NEY. Mr. Speaker: 

Whereas, Anthony Gentile has received his 
honorary Bachelor of Science degree from 
Youngstown State University; and 

Whereas, Anthony Gentile gave up his col- 
lege education to serve his country during 
World War Il as a member of the United 
States Army; and 

Whereas, Anthony Gentile should be com- 
mended for his service to the United States 
and for his dedication to furthering his edu- 
cation. 

Therefore, | join with the residents of the en- 
tire 18th Congressional District of Ohio in hon- 
oring and congratulating Anthony “Tony” Gen- 
tile for his outstanding accomplishment. 


ee 


RECOGNIZING ANGELA SAN 
NICOLAS QUIHUIZ 


HON. MADELEINE Z. BORDALLO 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Ms. BORDALLO. Mr. Speaker, | rise today 
to recognize Petty Officer 2nd Class Angela 
San Nicolas Quihuiz, a distinguished 
Chamorro sailor recently selected as the Mili- 
tary Sealift Command, MSCPAC, Shore Sailor 
of the Year. Throughout her career, Angela’s 
commitment to excellence, professionalism, 
and exemplary performance has been consist- 
ently recognized by her superiors. 

Angela is the daughter of Annie Toves San 
Nicolas, formerly of Agana Heights, and Mi- 
chael Gonzalez Quihuiz, formerly of Phoenix, 
AZ. Though she and her daughter Kambrea A. 
Quihuiz currently reside in Chula Vista, CA, 
Angela still deeply values and respects her 
Chamorro heritage and visits Guam frequently. 

Angela enlisted in the U.S. Navy in August 
1998 and currently serves as the MILDET 
Junior Yeoman for the MSCPAC in San 
Diego, CA. She has been recognized for her 
exemplary service on numerous occasions, re- 
ceiving a Navy and Marine Corps Achieve- 
ment Medal with two gold stars, a Navy Unit 
Commendation Medal, a Navy Meritorious Unit 
Commendation, a Navy Good Conduct Medal 
with one bronze star, a Global War on Ter- 
rorism Expeditionary Medal, a Global War on 
Terrorism Service Medal, a National Defense 
Service Medal, a Sea Service Deployment 
Ribbon, and a Navy Recruiting Service Rib- 
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bon. She was named the Sailor of the Quar- 
ter, First Quarter 2001 while serving aboard 
the USS John C. Stennis. Angela’s dedication, 
determination and enthusiasm has made her 
an integral part of many operations. She cur- 
rently serves as the Awards Yeoman, Tem- 
porary Additional Duty Travel Coordinator, 
Leave Clerk, and Muster Petty Officer, sup- 
porting over 140 afloat military personnel in 19 
forward deployed MSCPAC ships in the Pa- 
cific. 

| commend Angela for her hard work and 
dedication to our country and express my sin- 
cere congratulations on being chosen as the 
Military Sealift Command Shore Sailor of the 
Year. As a native daughter of Guam, Angela 
serves as a model of success and brings 
great pride to our island and our people. 


EE 


RECOGNIZING THE SERVICE OF 
LIEUTENANT COLONEL GARY ACE 


HON. MIKE ROGERS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. ROGERS of Michigan. Mr. Speaker, | 
rise today to pay tribute to LTC Gary Ace who 
will be leaving his position as Legislative Liai- 
son officer in the Army House Liaison office 
on February 18, 2005. Gary has volunteered 
for assignment to United States Central Com- 
mand with duty in Iraq and Kuwait. During his 
tenure, Lieutenant Colonel Ace has distin- 
guished himself as a friend, trusted resource, 
and an officer who epitomizes the modern 
American professional soldier. 

The quality of Lieutenant Colonel Ace’s 
leadership, management, and inter-personal 
skills, led him to be specially selected to serve 
in the Secretary of the Army’s Legislative Liai- 
son office in the United States House of Rep- 
resentatives. In that capacity, he has been re- 
sponsible for maintaining liaison with 435 
Members of Congress, their personal staffs, 
and 20 permanent or select legislative commit- 
tees. Over the past year, Gary devoted him- 
self to getting to know more than 100 Mem- 
bers personally. His dedication, candor and 
professionalism while serving in this capacity 
has earned him the reputation of being a go- 
to person on Capitol Hill to resolve issues per- 
taining to the Army. 

Gary’s fine service to his country has seen 
him recognized with many awards and decora- 
tions, including the Meritorious Service Medal 
with three Oak Leaf Clusters, the Army Com- 
mendation Medal with Oak Leaf Cluster, the 
Army Achievement Medal, the Ranger Tab, 
the Parachutist Badge, the Air Assault Badge, 
and the Expert Infantry Badge. Lieutenant 
Colonel Ace has repeatedly stood for the de- 
fense of this Nation, her citizens and their 
freedom. This devotion and steadfast commit- 
ment to the defense of freedom and liberty 
around the world is the hallmark of a great 
American. 

Mr. Speaker, | wish to extend my personal 
gratitude to Lieutenant Colonel Ace for his 
service to the House of Representatives, and 
| ask my colleagues to join me in recognizing 
Gary for his service to our country. The United 
States will be well served as Lieutenant Colo- 
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nel Ace furthers his career at CENTCOM in 
Iraq and Kuwait. 


A SALUTE TO WALTER MESS 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. WOLF. Mr. Speaker, it is an honor to 
recognize Mr. Walter L. Mess, on the occasion 
of his retirement after 46 years of service with 
the Northern Virginia Regional Park Authority. 
Walter is a good man who has made invalu- 
able contributions to our area through his 
dedicated public service. 

| am proud to call attention today to Walter’s 
achievements. He spent 30 years as chairman 
of the park authority and under his leadership 
the park authority has become a thriving orga- 
nization. | would like to share an article from 
a recent edition of the Washington Post which 
highlights Walters many accomplishments and 
contributions. 


[From the Washington Post, February 3, 
2005] 


AREA PARKS PIONEER EARNS A REST 
(By Leef Smith) 


He was the longest-serving public official 
in Northern Virginia, overseeing the area’s 
regional park authority as chairman for 30 
years. 

In December, Walter L. Mess stepped down 
from that post at the age of 90—his hearing, 
not his age, the deciding factor—having de- 
voted more than 46 years of his life to pre- 
serving land in the area. 

Under his leadership, the Northern Vir- 
ginia Regional Park Authority preserved 
more than 10,000 acres while operating 19 re- 
gional parks in the cities of Alexandria, 
Fairfax and Falls Church, as well as in Ar- 
lington, Fairfax and Loudoun counties. 

Today, the authority’s assets are valued at 
more than $1 billion. 

“His contributions have been immense,” 
said Barry Buschow, a member of the park 
authority board since 1990, who represented 
Falls Church along with Mess. ‘‘He’s taken a 
struggling organization from nowhere to a 
billion-dollar corporation.” 

Asked this week to name his proudest 
achievement, Mess did not mention the de- 
velopment of the 45-mile Washington & Old 
Dominion Railroad Regional Park trail, or 
the acquisition of the 5,000-acre Occoquan 
Reservoir shoreline. 

Instead, he talked about his family. 

He told a story about one of his 10 grand- 
children, Christine, now a_ schoolteacher 
with two children of her own. Just a teen- 
ager at the time, she confronted a manager 
at Upton Hill Regional Park in Arlington 
and demanded to know why a plaque hon- 
oring her grandfather was not being dis- 
played. 

“That’s what I’m the proudest of,” said 
Mess, who also has 10 great-grandchildren. 
‘That’s where the pride comes from.” 

Mess and his wife, Jean, met in business 
school in 1934. They were married for 62 
years and raised four children. She died in 
2002. 

The parks agency was a voluntary, time- 
consuming sideline to Mess’s career as a land 
economist and mortgage banker. 

As a child he canoed, hiked, hunted and 
fished with his father and uncle throughout 
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the area, in the days when it was still unde- 
veloped. 

As a young man hard at work on a law de- 
gree in 1939, Mess signed on with a U.S. gov- 
ernment covert operations unit and was sent 
to Europe, where he traveled behind German 
lines. 

He would receive an honorary green beret 
more than half a century later to honor his 
military intelligence service. 

Mess returned to the United States in 1940 
and returned to school to complete his de- 
gree. He married and started a family. Two 
years later, he enlisted in the Quartermaster 
Corps and was on his way to Asia when he 
caught his first glimpse of the future. Sta- 
tioned in San Diego for a month, he got a 
chance to see the area’s regional system of 
parks, golf courses and swimming pools, 
available to the public at no cost. 

He came home in 1946 to his wife and a 4- 
year-old daughter he had never met. He 
brought with him four Bronze Star Medals, 
malaria, blackwater fever and the knowledge 
that he was lucky to be alive. 

It was time, he decided, to help his native 
Washington benefit from the kinds of land 
preservation and recreational opportunities 
he had seen in California. 

What the area needed, he decided, was a re- 
gional park system. Others agreed, and to- 
gether they embarked on a decades-long 
journey to make it happen. 

“When you start to do something, and you 
don’t have any money and you have to get it 
from the public, you have to be very pa- 
tient,” Mess said. ‘‘We were very patient. 
That was part of the game.” 

It was also part of their success. 

It took about 10 years to persuade legisla- 
tors in Richmond to grant their approval. In 
1959, Mess was Falls Church’s first appointee 
to the Northern Virginia Regional Park Au- 
thority Board. 

Since then, the park authority has spent 
$120 million on land, including parcels along 
the Occoquan Reservoir and Potomac River 
and on the environmentally fragile Mason 
Neck. 

“Our whole idea was to protect the water- 
shed and give people access to the water,” 
Mess said. ‘‘Back in the early days, much of 
that land was land that developers weren’t 
going to use.” 

In 1975, Mess became the authority’s sec- 
ond chairman. In 1999, the agency honored 
his 40 years of service by naming its head- 
quarters in Fairfax Station for him. 

“This whole thing I’m being given credit 
for I didn’t do,” Mess said. ‘The people 
around me did.” The authority ‘‘gets credit 
for planning and starting it, but we couldn’t 
have done it without everyone.” 


EE 


A PROCLAMATION RECOGNIZING 
BEV RILEY 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. NEY. Mr. Speaker: 

Whereas, Bev Riley has served continu- 
ously as the office manager for the Chillicothe 
Mayor's Office for twenty years; and 

Whereas, Bev Riley provided her services 
as office manager through the administration 
of three different Chillicothe mayors; and 

Whereas, Bev Riley’s service to the resi- 
dents of Chillicothe is greatly appreciated by 
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all who have worked with her. She should be 
commended for the help that she provided to 
the people of Chillicothe and the surrounding 
area. 


Therefore, | join with the entire 18th Con- 
gressional District of Ohio in celebrating Bev 
Riley’s twenty years of service to the Village of 
Chillicothe. 


—— 


HONORING THE LITERARY AND 
CULTURAL CONTRIBUTIONS OF 
VIOLA HERMS DRATH 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 


IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 8, 2005 


Mr. RADANOVICH. Mr. Speaker, | rise 
today for a very special occasion—to cele- 
brate the birthday of a distinguished American 
who is an author, playwright, journalist and 
diplomatic advisor—Viola Herms Drath. 


Viola left her native Germany when she 
married U.S. Army Colonel Francis S. Drath, 
another great American, then Deputy U.S. 
Military Governor of Bavaria, after World War 
ll. Prior to her marriage, Viola had established 
herself as a young playwright in Munich. Her 
first play, Farewell Isabell, a comedy, written 
at the age of 18 in the aftermath of the war, 
which was praised by critics, signaled the be- 
ginning of a long, creative career. 


As her career evolved in the United States, 
she became a longtime Washington cor- 
respondent for Handelsblatt, Germany’s equiv- 
alent of the Wall Street Journal, and a mem- 
ber of the Executive Committee of the Na- 
tional Committee on American Foreign Policy. 
Viola’s insightful writings have helped Ameri- 
cans and Germans better understand post-war 
foreign policy. One of her articles for the Na- 
tional Committee entitled “The Reemergence 
of the German Question” published in 1988 
proposed negotiations on German unification 
between the two German states and the four 
Allied Powers. As a foreign policy advisor of 
the 1988 Bush Presidential campaign, she 
helped lay the groundwork which led to the 
“2+4” process towards German unification in 
1990. 


Her biography of former German Chancellor 
Willy Brandt, Willy Brandt: Prisoner of His 
Past, first published in 1975, is being reissued 
this June in conjunction with the Broadway 
premiere of Michael Frayn’s play “Democ- 
racy”. Dr. Henry A. Kissinger recently praised 
this biography by calling it “a must-read for 
those interested in fully appreciating an impor- 
tant statesman both within his own times and 
beyond.” 


We are thankful to have the talents and en- 
ergies of this extremely accomplished and tal- 
ented individual. We wish her and her family 
many more birthday celebrations and all the 
best on this great occasion. 
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TRIBUTE TO DON DEMERS 


HON. JIM COSTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. COSTA. Mr. Speaker, it is with heavy 
heart that I rise to pay tribute to Don DeMers. 
Don passed away Tuesday, February 1st after 
a long and courageous battle against cancer. 
| wish to recognize his accomplishments for 
the residents of Fresno County, as well as 
commend him on a life well lived. 

In 1986, Don and | worked together to pass 
“Measure C” before the Fresno County voters. 
This groundbreaking legislation established 
Fresno County as one of the Nation’s first 
“self-help” communities. The money collected 
through this measure allowed Fresno resi- 
dents to build their own roads when our State 
Government could not. Through his expertise 
and management, Don invested the measure’s 
proceeds to finance many severely needed 
rural and urban roads in Fresno County. As a 
result, residents and visitors to Fresno County 
today enjoy Route 41, SR 168 and SR 180, 
among others. These roads are vital to Fresno 
County’s continued growth and expansion. 
Don’s 18 years of service as Executive Direc- 
tor of Fresno County Transportation Authority 
realized the success we knew Measure C 
would bring to Fresno, and | do not believe 
that the height of this success could have 
been realized without him. 

Don possessed a great spirit, sense of 
humor, and a keen intellect. Knowing him, it 
was hard not to like him. He made me laugh, 
and the breadth of his interests was compel- 
ling. 

Of course, Don cannot claim sole responsi- 
bility for his accomplishments. The love and 
support of his beautiful and devoted wife, 
Deborah, enhanced and permitted his suc- 
cesses. Don is also survived by his two sons, 
three daughters, and eight (soon to be nine) 
grandchildren. Don was deeply devoted to his 
family, and this devotion was returned in kind. 

Mr. Speaker, | am blessed to have known 
Don DeMers, and | will remember him. Don, 
you will be greatly missed. 


EE 


RECOGNIZING SIR RAYMOND A. 
LONG 


HON. BILL SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. SHUSTER. Mr. Speaker, | rise today to 
recognize Sir Raymond A. Long, in honor of 
his dedication a commitment to the well being 
of his community and the Jaffa Shrine. For the 
past 43 years, as Colonel of Units for the 
Shrine, Sir Long’s guidance has been the 
source of security and stability and his impact 
has been widely respected. 

Since the beginning, Sir Long has consist- 
ently exhibited the qualities to which he is 
committed, sharing with his community a 
moral code based upon honesty, strength of 
character, and the highest standard of ethics. 
His values go hand-in-hand with the Shrine’s 
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creed and his vision for a greater, more influ- 
ential brotherhood has been adopted by the 
Shrine with open arms. Through the Jaffa 
Shrine’s community outreach initiatives, count- 
less children have benefitted from orthopaedic, 
burn and spinal cord care free of charge and 
the quality of life within the community has im- 
proved because of its effluence of optimism. 

Sir Long has connected with citizens in the 
area in a way that few are able. Since 1938, 
when he first joined DeMolay, Sir Long has 
worked diligently to make positive changes 
throughout the community so that the area 
would grow and prosper. Having taken the 
reigns as a strong leader since his youth, he 
has been a pillar of strength within his com- 
munity, and his ceaseless dedication to the 
Jaffa Shrine is unparalleled. In the 43 years 
that Sir Long has had a significant hand in the 
Shrine’s operations, it has become a driving 
force of service in the area by implementing 
new and improved health care technology in 
its hospitals, expanding the temple’s infra- 
structure, and increasing the laughter and 
happiness among everyone involved. 

It was during the 1980s, a period in which 
Sir Long held significant positions within the 
Shrine, that Shrines all across North America 
experienced the greatest expansion in their 
history. The hospitals treated unprecedented 
numbers of children in need, Temples and 
Shrines expanded both in physical structure 
and in membership, and the feeling of brother- 
hood spread even further. His uncompro- 
mising sense of duty to the community in 
which he lives has been a source of inspira- 
tion, and the impact he has had is immeas- 
urable. 

For his incomparable generosity, service to 
the Jaffa Shrine, and unabated commitment to 
excellence, Sir Raymond A. Long deserves 
the highest recognition. Throughout his tenure 
within the Shrine, Sir Long has not only en- 
riched the lives of the other members, but of 
those in the surrounding communities who 
have undoubtedly benefitted from the charity, 
education and service that they have repeat- 
edly provided. The legacy he has created is 
one that every American should emulate, and 
his contributions will not go unnoticed by the 
organization for which he has served nor the 
community in which he lives. | would like to 
congratulate Sir Long on his many accom- 
plishments, and | wish him the best of luck as 
he continues his admirable service to the peo- 
ple of Blair County. 


EE 


A PROCLAMATION RECOGNIZING 
MR. ROBERT WILSON 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 8, 2005 

Mr. NEY. Mr. Speaker: 

Whereas, Robert Wilson has served as the 
mayor of Toronto, Ohio for thirteen years; and 

Whereas, Mr. Wilson oversaw projects in 
Toronto including the Sloan Station Square, 
the Veterans Victory Pavilion, Newburg Land- 
ing, and the installation of the beautification 
committee; and 

Whereas, Mr. Wilson maintained a friendly, 
caring, and hardworking demeanor not only in 
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his post as mayor, but also in his personal life. 
He should be commended for the leadership 
he provided to the people of Toronto and the 
surrounding area. 

Therefore, | join with the entire 18th Con- 
gressional District of Ohio in celebrating Mr. 
Robert Wilson’s service to the Village of To- 
ronto, Ohio. 


—— 


IN RECOGNITION OF THE 1000TH 
STRYKER ASSEMBLED AT THE 
ANNISTON ARMY DEPOT 


HON. MIKE ROGERS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. ROGERS of Alabama. Mr. Speaker, | 
rise today to pay tribute to the employees at 
the Anniston Army Depot who have reached 
an important milestone on behalf of our Na- 
tion’s military. 

On January 12, 2005, the 1000th Stryker 
was assembled at the Anniston Army Depot. 
This was a proud day for the citizens of north- 
east Alabama, Mr. Speaker, and was the di- 
rect result of the hard work and dedication of 
thousands of workers from across our commu- 
nity. 

Assembled right here in Calhoun County, 
the Stryker is a transformational vehicle that 
will help protect our forces far into the 21st 
century. The troop carrier is part of a new 
generation of wheeled vehicles for our military, 
and will allow the Army to more safely and ef- 
ficiently transport soldiers on the field of battle. 

Not only has the Stryker proven its tactical 
value in Iraq, Mr. Speaker, but it has also 
helped better protect the lives of countless sol- 
diers. Knowing Alabama workers helped make 
this advancement possible is a great honor for 
our community. 

| salute the employees of the Anniston Army 
Depot for their ongoing dedication to the 
Stryker project, and thank them for their serv- 
ice to our Nation and to our men and women 
serving on the front lines overseas. 


MILESTONE FOR DEMOCRACY 
HON. MARILYN N. MUSGRAVE 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mrs. MUSGRAVE. Mr. Speaker, | wish to 
submit this article from my predecessor Rep- 
resentative Bob Schaffer detailing his experi- 
ences in the recent Ukrainian elections. Thank 
you. 

[From the Denver Post, Jan. 25, 2005] 
MILESTONE FOR DEMOCRACY 
(By Bob Schaffer) 

A milestone in the democracy movement 
occurred Sunday as Ukrainians inaugurated 
Viktor Yushchenko, their third president 
since declaring independence from the Soviet 
Union in 1991. 

He succeeded outgoing President Leonid 
Kuchma, whose administration, with the 
help of Russian President Vladimir Putin, 
went to extraordinary lengths to steer the 
election outcome toward Viktor 
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Yanukovych. This time, their attempts— 
legal and otherwise—were just not enough. 

The inauguration of Yushchenko caps an 
unprecedented marathon election marked by 
rampant election fraud, voter intimidation, 
assassination attempts, the presence of Rus- 
sian troops and appeals to the nation’s top 
court. Last Thursday, the end became cer- 
tain as the Supreme Court rejected 
Yanukovych’s last desperate appeal. 
Yushchenko is Ukraine’s former prime min- 
ister. His performance established him as a 
leader with pro Western leanings. His pench- 
ant for privatization, free markets and pri- 
vate-property rights put him in the cross- 
hairs of Ukrainian and Russian oligarchs 
whose tremendous wealth is built upon ex- 
clusive government deals and on the backs of 
Ukraine’s working class. 

These same Ukrainian commoners define 
the ‘Orange Revolution,’ named after 
Yushchenko’s campaign color. I was in 
Ukraine as an election monitor during the 
start of the revolution and witnessed mil- 
lions of Ukrainians pouring into Kiev’s Inde- 
pendence Square. 

The protest was sparked when the govern- 
ment announced fraudulent election results 
and tried to hand Yanukovych a false vic- 
tory. Demonstrators stayed in the streets for 
weeks in sub-zero weather demanding a new 
election and an end to corruption. 

Yushchenko’s election is important for two 
reasons. First, with the help of international 
observers (including several Coloradans), 
Ukrainians conducted a legitimate election 
in the face of difficult odds. 

Given the history of oppression in Ukraine, 
the election is a triumph of courage. Today’s 
Ukrainians are the grandchildren, children 
and survivors of Stalin’s engineered famine 
of 1932-38. For generations, they have seen 
that Ukrainians who challenge governing au- 
thorities often die untimely deaths. 

The election is also a triumph for women. 
In 35,000 polling stations throughout 
Ukraine, it was the women who insisted on a 
transparent election. They were the brave 
volunteers who stood up to thugs, dressed 
down armed government agents and enforced 
the rules to protect the ballot box. 

Indeed, the Patrick Henry of Ukraine is 
Yulia Tymoshenko, a parliamentarian who 
marshalled the masses in the peaceful, pur- 
poseful and well-organized Orange Revolu- 
tion. Tymoshenko is emblematic of Ukrain- 
ian women. Their leadership has made the 
greatest difference in Ukrainian politics, 
business, academia and culture. 

For Ukrainians, Yushchenko represents 
unleashed opportunity. Ukraine’s massive 
underground economy has the potential to 
become one of the most powerful economies 
in Europe. Yushchenko understands this. 

He has charted an ambitious agenda for re- 
forming Ukraine’s economic institutions 
with an emphasis on attracting foreign in- 
vestment and improving domestic produc- 
tivity. Ukraine’s economy is quite strong. 
Last year’s increase in its gross domestic 
product was among the highest in the world. 

A country of 48 million, Ukraine has a 
highly educated workforce and nearly 100 
percent literacy. It is the second-largest 
country in Europe, has abundant natural re- 
sources, contains the planet’s richest soil 
and enjoys a geographic location conducive 
to trade. 

In anticipation of a Yushchenko presi- 
dency, foreign investors have been busting 
down the doors of Kiev in search of ground- 
floor opportunities. Yushchenko’s promise to 
accelerate NATO cooperation, European in- 
tegration and Western economic standards is 
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underscored by his immediate travel sched- 
ule. This week he heads to a meeting of the 
Council of Europe, then to the World Eco- 
nomic Forum in Davos, Switzerland. 

Colorado shares many common features 
with Ukraine which have led to partnerships 
in agriculture, mineral extraction, medicine, 
space development and education. Strength- 
ening these partnerships in the Yushchenko 
era presents a solid opportunity for Colo- 
radans to help secure democracy and free- 
dom in Ukraine while expanding trade here 
at home. 


a 


RECOGNIZING MR. BRADLEY 
DAVID DEBRASKA 


HON. F. JAMES SENSENBRENNER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. SENSENBRENNER. Mr. Speaker, | rise 
today to recognize the retirement of Mr. Brad- 
ley David DeBraska, a police officer with the 
Milwaukee Police Department. It gives me 
great pleasure to join the International Union 
of Police Associations in recognizing his serv- 
ice to the Milwaukee community. 

Mr. DeBraska has honorably served the po- 
lice force since 1977. He worked tirelessly as 
a Police Officer, and for the past twelve years 
has served dual roles as a Police Liaison Offi- 
cer and Detective. Mr. DeBraska’s service 
also extends to numerous Boards and Asso- 
ciations, helping to guide several police and 
community organizations. In addition, he faith- 
fully served the residents of Wisconsin as a 
member of the University of Wisconsin Board 
of Regents. He has truly fulfilled his duty as a 
citizen of this country. 

| am proud of the work that Mr. DeBraska 
has accomplished in his 28 years of service. 
Once again, | congratulate him. | wish Mr. 
DeBraska a healthy and happy retirement. 


RECOGNIZING MARY BETH SCOW 
HON. JON C. PORTER 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. PORTER. Mr. Speaker, | rise today to 
recognize the achievements of Mary Beth 
Scow and her contributions to excellence in 
public education. As a current representative 
of District A of the Clark County School Dis- 
trict Board of Trustees, Mrs. Scow has been 
an outspoken voice and is honored for her 
contributions. | stand today to praise her for 
her continued leadership and passion in im- 
proving education in southern Nevada. 

Mrs. Scow, a Denver native, has been a 
resident of southern Nevada for the past 25 
years. She graduated cum laude from 
Brigham Young University with a bachelor’s 
degree in community health education. She 
and her husband Steve are the proud parents 
of nine children, all educated in the Clark 
County School District. The entire family has 
been very involved in community sports, music 
and church activities. 

With a vision to help prepare Clark County 
students for higher education and for success- 
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ful future careers, Mrs. Scow has been an out- 
spoken voice for Clark County students. Elect- 
ed to the board of school trustees in 1996, 
Mrs. Scow has proven her leadership qualities 
by serving two terms as president of that 
body. In addition, she has served on various 
educational committees and zoning task 
forces. In her community, she leaves a legacy 
to the Sunset Area Council of PTA as a 
former president and to her local Boy Scout 
chapter as den leader. 

Mr. Speaker, it is with great pride that | 
stand today to pay tribute to a visionary lead- 
er, committed parent and public servant. | join 
with the William McCool Science Center at 
Frank Lamping Elementary School to pay trib- 
ute to Mary Beth Scow for her dedication to 
Clark County students and her commitment to 
excellence in education. | thank her for her 
contribution and | urge my colleagues to rec- 
ognize in their own communities, the contribu- 
tions of great leaders in education. 


er 


SUPPORT OF THE ASSURED FUND- 
ING FOR VETERANS HEALTH 
CARE ACT 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. LEVIN. Mr. Speaker, | rise today in sup- 
port of Congressman Evans’ legislation, the 
Assured Funding for Veterans Health Care 
Act, and am proud to be an original cospon- 
sor. This legislation will guarantee that vet- 
erans receive the health care they have 
earned and deserve. 

With an increase in the number of veterans 
seeking care, a dramatic rise in medical costs, 
and years of inadequate VA health care fund- 
ing, there is a clear and growing mismatch be- 
tween the demand for VA services and avail- 
able funds to support these services. The 
number of patients entering the VA health 
care system has increased by 134 percent 
since 1996, but funding for medical care has 
increased just 44 percent. This has resulted in 
unprecedented waiting times for routine and 
specialized medical care nationwide. In my 
home state of Michigan, some veterans are 
waiting more than 6 months for an initial doc- 
tors appointment. This situation is untenable. 

The reason for this problem is evident and 
so is the solution. Every year, veterans have 
to fight with a myriad of non-veterans’ pro- 
grams to receive the money necessary for 
their health care treatment. To end this annual 
budget battle, the Assured Funding for Vet- 
erans Health Care Act would require Congress 
to meet our veterans’ medical care needs by 
providing funding for VA health care based on 
the number of enrollees in the system and 
medical inflation. 

This is legislation that Members on both 
sides of the aisle should support. In fact, a 
commission established by the White House, 
the Presidents Task Force to Improve Health 
Care Delivery for Our Nation’s Veterans, 
issued a report in March 2003 noting the mis- 
match between veterans’ needs and VA serv- 
ices, and recommending guaranteed funding 
to fix this problem. To date, the Administration 
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has refused to endorse, or even to acknowl- 
edge, the Task Force’s recommendation. 

The current system is not serving our vet- 
erans well. The VA must have a sufficient 
budget to effectively manage its health care 
programs, to hire the appropriate number of 
staff, and to adequately plan for the coming 
year well in advance. Guaranteed veterans’ 
health care funding would end the year-to-year 
uncertainty the VA and our veterans face, and 
would fulfill the obligation this country has to 
the men and women who served in uniform. 


EE 


HONORING SISTER ANN MCGUINN, 
HUMBOLDT COUNTY, CALIFORNIA 


HON. MIKE THOMPSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. THOMPSON of California. Mr. Speaker, 
| rise today to honor Sister Ann McGuinn, of 
Sisters of St. Joseph of Orange, for her life- 
time of service attending to the spiritual and 
health care needs of others. 

Sister Ann is retiring from a long and distin- 
guished career as a health care administrator 
with the St. Joseph Hospitals System of Cali- 
fornia. She served as Vice-President of spon- 
sorship for St. Joseph’s Hospital of Humboldt 
County from 1992 to 2005. She formerly 
served as the administrator for St. Joseph 
Hospital, in Orange from 1961 to 1972; and 
CEO of Queen of the Valley Hospital in Napa 
from 1971 to 1992. Under her leadership, the 
Children’s Hospital of Orange County was es- 
tablished. During her tenure at Queen of the 
Valley she established a dental clinic for the 
poor, now called Sister Anne Dental Clinic, de- 
veloped specialized cancer programs and cre- 
ated the system’s first home health care. 

Throughout her long career, Sister Ann has 
been a tireless champion for the poor and an 
advocate for the vulnerable. She has been 
generous with her time and energy and is 
highly regarded by those who have had an op- 
portunity to work with her. She has played a 
large role in improving the lives of thousands 
of people. 

In Humboldt County, Sister Ann’s force of 
compassion brought together a myriad of re- 
sources to fund homeless programs, winter 
shelters and improved dental health for poor 
children. She has been unflaggingly supportive 
of efforts to expand rural healthcare services, 
particularly for battered women and underprivi- 
leged children. 

In 1992, | had the privilege of naming Sister 
Ann “Woman of the Year” for the 2nd Senate 
District of the California State Senate. She is 
the past recipient of the “Value in Action 
Award for Justice” presented by the St. Jo- 
seph Health System. 

Sister Ann entered the order of St. Joseph 
of Orange in 1944; she received her RN from 
Mary’s Help Hospital, now called Cedar Sinai 
Medical Center, in San Francisco. She was 
trained as an obstetrics nurse. She is the 
daughter of John and Mary McGuinn of San 
Francisco. 

Mr. Speaker, it is appropriate at this time 
that we recognize Sister Ann McGuinn for her 
compassion, leadership and commitment to 
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families and the less fortunate and for her ex- 
traordinary record of public service to the peo- 
ple of the State of California. 


a 


CELEBRATING THE 100TH BIRTH- 
DAY OF THE REVEREND WAR- 
REN E. DARNELL 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. ACKERMAN. Mr. Speaker, | rise to cel- 
ebrate the 100th birthday of The Reverend 
Warren E. Darnell and to honor his 75 years 
of service to his community. 


Eager to begin his work in this world, Rev. 
Darnell was born before the doctor arrived at 
his parents’ home on February 4, 1905. From 
nearly that day forward, Rev. Darnell has dedi- 
cated his life to helping others. He graduated 
from Hanover College in 1928, and went on to 
study at the Union Theological Seminary, re- 
ceiving his Master of Divinity Studies in 1931. 


Shortly after completing his education and 
being ordained by the Presbyterian Church, 
Rev. Darnell joined The Community Church of 
Little Neck as a Pastor. During his 53-plus 
year tenure with the Church, Rev. Darnell 
oversaw tremendous growth in the congrega- 
tion’s membership and a considerable expan- 
sion of the church facilities. Upon his retire- 
ment, Rev. Darnell was named Pastor Emer- 
itus of The Community Church of Little Neck, 
and he continued his faithful service to Little 
Neck and the surrounding communities by 
performing weddings, baptisms, funerals, and 
supplying pulpits until the age of 95. 


In addition to his church service, Rev. 
Darnell has received numerous awards and 
accolades. He helped found the Great Neck 
Clergy Association to fight anti-Semitism and 
promote brotherhood, tolerance, and under- 
standing among the different religious tradi- 
tions represented in the community. Rev. 
Darnell also served as the Director and Trust- 
ee of the New York State Christian Endeavor 
Union Summer Assemblies, as a commis- 
sioner to the General Assembly of The United 
Presbyterian Church, and on various commit- 
tees of the New York City Presbytery. 


Local and family values have always been 
of the utmost importance to Rev. Darnell. He 
and his wife, Dorothy, celebrated their 75th 
wedding anniversary this past September, to- 
gether with their three children, seven grand- 
children, and nine great-grandchildren. 


Mr. Speaker, | commend The Reverend 
Warren E. Darnell for his 75 years of dedi- 
cated service to his community. As a pastor, 
community leader, husband, and father, Rev. 
Darnell has contributed much to the great 
many lives he has touched. In recognition of 
this, | ask my colleagues in the House of Rep- 
resentatives to please join me in honoring The 
Reverend Warren E. Darnell as he celebrates 
his 100th birthday. 


EXTENSIONS OF REMARKS 
TRIBUTE TO ART STAMPER 


HON. BEN CHANDLER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. CHANDLER. Mr. Speaker, it is with 
great honor | rise today to pay tribute to one 
of Kentucky’s finest musicians, Art Stamper. 

Nationally acclaimed in Bluegrass music, Art 
Stamper began playing the banjo and fiddle 
before age 10. His first fiddle had a self-made 
bow and Art taught himself how to play his 
first song. One of 4 sons and 3 daughters of 
the late Martha and Hiram Stamper, Art 
Stamper was born in 1933 in a log house in 
Knott County, Kentucky. Art Stamper got his 
love of music from his father. Hiram Stamper 
was an accomplished musician, and Art quick- 
ly followed suit, becoming a professional musi- 
cian by age 16. Art Stamper helped define the 
music we now call Bluegrass. During his ca- 
reer and travels around the world, he worked 
with Bill Monroe, the Stanley Brothers, the 
Osborne Brothers, the Goins Brothers, Larry 
Sparks, Jim & Jesse, Bill Clifton and J.D. 
Crowe. 

Art Stamper is not only known as a master 
fiddler but also for his mastery as a hair- 
dresser. He won many awards as owner of 
Louisville's The Way of Art. Art never stopped 
playing the fiddle as other musicians would 
come for haircuts and play while waiting their 
turn. 

Art Stamper is the father of two sons and 
one daughter and husband of Kay Kawaguchi 
Stamper. Mr. Speaker, Art Stamper passed 
away on Sunday, January 23, 2005, but will 
always be remembered for his endless con- 
tributions to society and especially that of 
Bluegrass music. 


EE 


HONORING SANDRA BATES, COM- 
MISSIONER OF THE FEDERAL 
TECHNOLOGY SERVICE 


HON. TOM DAVIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. TOM DAVIS of Virginia. Mr. Speaker, | 
rise today to honor Sandra Bates for over 36 
years of dedicated service to the Federal Gov- 
ernment. 

Sandra Bates has finished off an illustrious 
career in the Federal Government. She started 
out in 1969 as intern with the General Serv- 
ices Administration. She worked her way up 
as an agency liaison for telecommunications 
and automatic data processing acquisitions on 
the original governmentwide long distance 
services program, FTS, before moving on to 
the National Aeronautics and Space Adminis- 
tration in 1979. While at NASA, she served in 
various telecommunications positions until 
1993 when she was named chief of commu- 
nications with responsibility for all NASA oper- 
ational, command, and control networks world- 
wide. 

She returned to GSA in 1996 and assumed 
the positions of assistant commissioner for 
service and delivery and deputy commissioner 
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in the Federal Technology Service before tak- 
ing over the role of commissioner of the Fed- 
eral Technology Service in April 2000. As 
commissioner, she has, among other things, 
successfully guided the Federal Technology 
Service through the most recent edition of the 
governmentwide telecommunications program, 
FTS 2001. 

Throughout her career as a civil servant, 
Sandra Bates has been active in the federal 
technology community, serving in leadership 
roles with a number of government and indus- 
try councils and associations. She has re- 
ceived numerous awards, including NASA’s 
Exceptional Service Medal, the Presidential 
Rank Award of Meritorious Service, the Gov- 
ernment Information Technology Award, the 
Fed 100 Award, 3 separate years, the Industry 
Advisory Council’s Outstanding Individual Gov- 
ernment Communicator Award, and the Amer- 
ican Council for Technology’s John J. Franke 
Award for Extraordinary Contributions to Long 
Term Federal Service. She leaves behind a 
long list of accomplishments in her distin- 
guished career of service to our Nation. 

Mr. Speaker, in closing, | would like to ex- 
tend my best wishes to Ms. Bates on her re- 
tirement as commissioner of the Federal Tech- 
nology Service. While | know that she will be 
greatly missed, her retirement is well de- 
served. | call upon my colleagues to join me 
in honoring Ms. Bates and in wishing her the 
best of luck in all future endeavors. 


WE NEED TELECOM REFORM 


HON. JOE WILSON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. WILSON of South Carolina. Mr. Speak- 
er, | rise today to speak on the anniversary of 
one of the hardest fought legislative battles of 
the last decade and to discuss the need for 
improving it this year. 

It was 9 years ago this week that Congress 
last passed comprehensive telecom reform. 
The biggest issues then were how best to pro- 
vide competition in both local and long dis- 
tance telephone service and to ensure that ev- 
eryone, including those in rural areas, has ac- 
cess to phone service. 

In the last 9 years we have seen advance- 
ments in communication technology that could 
not have been envisioned. Near universal ac- 
cess to the Internet, development and deploy- 
ment of broadband technology, more wireless 
phones in service than wireline accounts, e- 
mail on the go and cable, phone, and satellite 
companies all vying to deliver an entire suite 
of video and communications services to a 
growing marketplace. New technologies and 
industries unfettered by the constraints of old 
rules have competed vigorously for con- 
sumers’ business, transforming forever the 
way business and consumers get information 
and communicate with one another. 

Unfortunately, our telecom laws have not 
kept pace with growing demand for choice and 
competition in the marketplace. Some indus- 
tries continue to operate under arcane regula- 
tions that stifle ingenuity, hinder job creation, 
and bottle up needed economic investment. 
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These same regulations also place the burden 
of meeting our shared national priorities of uni- 
versal phone service and 911 emergency 
services squarely on the shoulders of a single 
industry—the local phone companies. 

Our Nation’s telecom laws are due for some 
badly needed, free-market reforms, changes 
that will build upon the successes of the last 
9 years in terms of innovation and product de- 
livery while also addressing the issues of so- 
cial responsibility and competition. Unlike what 
we did in 1996, these new telecom laws must 
do more to anticipate advancements and cre- 
ate a mechanism where the playing field is 
level for every company that wishes to com- 
pete. 

Specifically, we face some daunting chal- 
lenges. The United States—despite being the 
country that invented the Internet—ranks 13th 
in the world in broadband deployment, there 
are millions of jobs and billions of dollars in 
potential investment waiting to be unleashed 
by a telecom marketplace free of excessive 
regulations and Universal Service and 911 ac- 
cess must, again, be the responsibility of all 
the companies in the telecom marketplace. 

In much the same way healthy, abundant 
competition for mobile phone service has en- 
abled nearly every community in the United 
States to have access to a wireless phone sig- 
nal, so too can vigorous competition deliver on 
President Bush’s commitment of universal 
broadband service. A study by the New Millen- 
nium Research Council shows that 1.2 million 
jobs can be created and over $50 billion in 
new investment in broadband technologies 
can be brought about by ubiquitous broadband 
deployment. 

In the past, we have made it incumbent 
upon local phone companies to ensure that 
basic phone service and 911 emergency 
needs were met. These services are important 
to our rural and local safety communities and 
must be protected. Now, however, it is unfair 
to ask only a handful of companies to bear the 
burden of ensuring the success of the Uni- 
versal Service Fund and it is dangerous to 
allow some companies offering phone services 
to opt out of providing 911 services. 

In closing, Mr. Speaker, we have a respon- 
sibility this year to revisit our Nation’s outdated 
and arcane telecom laws. A responsibility to 
our constituents to ensure that telecommuni- 
cations competition provides choices. A re- 
sponsibility to our economy to institute a 
telecom policy that spurs job creation and in- 
vestment. A responsibility to our communities 
that their broadband and 911 safety needs will 
be met. And, finally, a responsibility to future 
telecom advancements that we will allow them 
to flourish and compete so that the United 
States is, once again, the global telecommuni- 
cations leader. 


TRIBUTE TO MR. JAMES FORMAN 


HON. BENNIE G. THOMPSON 
OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 8, 2005 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, | would like to recognize the life and legacy 
of Mr. James Forman, former executive sec- 
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retary for the Student Nonviolent Coordinating 
Committee. In tribute to Mr. Forman, | would 
like to submit the following excerpt from the 
Washington Post Article, Civil Rights Activist 
James Forman Dies at 76; Key Organizer of 
SNCC, written by Joe Holley on Wednesday, 
January 12, 2005. 


James Forman, 76, who as executive sec- 
retary of the Student Nonviolent Coordi- 
nating Committee in the early 1960s dis- 
patched cadres of organizers, demonstrators 
and Freedom Riders into the most dangerous 
redoubts of the Deep South, died January 10 
of colon cancer at Washington House, a local 
hospice. 

At the height of the civil rights movement, 
Mr. Forman hammered out a role for SNCC 
among the so-called Big Five, the estab- 
lished civil rights organizations that in- 
cluded the National Association for the Ad- 
vancement of Colored People, the NAACP 
Legal Defense and Education Fund, the Con- 
gress of Racial Equality and the Southern 
Christian Leadership Conference. SNCC in 
those years was the edgier, more aggressive 
organization, pushing the South specifically 
and the nation generally toward change. 

On numerous occasions, Mr. Forman him- 
self was harassed, beaten and jailed during 
forays to register voters and organize pro- 
tests in communities willing to use any 
means necessary, including terror, intimida- 
tion and murder, to resist the dismantling of 
the region’s rigid system of segregation. 

“Accumulating experiences with Southern 
‘law and order’ were turning me into a full- 
fledged revolutionary,” Mr. Forman wrote, 
recalling his experiences of 1962 and 1963. Al- 
though he moved increasingly leftward dur- 
ing his years at SNCC, he was edged out of 
the organization in the late 1960s when 
Stokely Carmichael, H. Rap Brown and 
other, younger members considered him in- 
sufficiently militant. 

When Mr. Forman joined SNCC in 1961, it 
was a loose federation of student organiza- 
tions housed in a grubby, windowless room 
in Atlanta, across the street from the offices 
of the Southern Christian Leadership Con- 
ference on Auburn Avenue. As an Air Force 
veteran who was about a decade older than 
most of those involved with SNCC, he had 
the drive and experience, as well as the ad- 
ministrative abilities, to give focus to the 
organization, universally pronounced 
“Snick.” Appointed executive secretary 
within a week of his arrival, he set about 
paying old bills, radically expanding the 
staff and planning logistics for direct action 
efforts and voter-registration drives in Mis- 
sissippi, Alabama, Georgia and elsewhere. 

“He imbued the organization with a cama- 
raderie and collegiality that I’ve never seen 
in any organization before or since,” said Ju- 
lian Bond, chairman of the NAACP and 
SNCC’s communications director during Mr. 
Forman’s tenure. 

“Jim performed an organizational miracle 
in holding together a loose band of non- 
violent revolutionaries who simply wanted 
to act together to eliminate racial discrimi- 
nation and terror,” said Del. Eleanor Holmes 
Norton (D-D.C.), who was a member of 
SNCC. “As a result, SNCC had an equal place 
at the table with all the major civil rights 
organizations of the 1960s.” 

James Forman was born in Chicago on Oct. 
4, 1928, and spent his early years living with 
his grandmother on a farm in Marshall Coun- 
ty, Miss. When he was 6, his parents took 
him back to Chicago, although he often 
spent summers in Mississippi. Until he was a 
teenager, he used the surname of his step- 
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father, John Rufus, a gas station manager, 
unaware that his real father was a Chicago 
cabdriver named Jackson Forman. 

He graduated with honors from Chicago’s 
Englewood High School in 1947 and served 
with the Air Force in Okinawa during the 
Korean War. After his discharge in 1952, he 
enrolled at the University of Southern Cali- 
fornia. 

Early in his second semester, in 1953, he 
was falsely arrested, beaten and held for 
three days by Los Angeles police. The experi- 
ence prompted a breakdown that briefly put 
him in a psychiatric hospital. Afterward, he 
returned to Chicago and enrolled at Roo- 
sevelt University. 

He graduated in three years, planning to be 
a writer or journalist. While doing graduate 
work at Boston University, he wrangled 
press credentials from the Chicago Defender 
and took the train to Little Rock, where, in 
the fall of 1957, court-ordered school integra- 
tion was being resisted. From there, he filed 
a few stories and looked for opportunities to 
organize mass protests in the South. 

After working briefly as a substitute ele- 
mentary school teacher in Chicago, he found 
that opportunity in Fayette County, Tenn., a 
few miles from his childhood home. Seven 
hundred families of sharecroppers had been 
evicted from their homes for registering to 
vote. Joining a program sponsored by the 
Congress of Racial Equality, he helped pub- 
licize the farmers’ plight, distributed food 
and registered voters. 

In the summer of 1961, he was jailed with 
SNCC-organized Freedom Riders who were 
protesting segregated facilities in Monroe, 
N.C. After his sentence was suspended, he 
went to work full time for SNCC. 

One of Mr. Forman’s early challenges was 
to referee an internal dispute between SNCC 
activists who believed in direct action—sit- 
ins, demonstrations and other forms of con- 
frontation—and those who believed voter 
registration was the most effective path to 
political empowerment. Mr. Forman main- 
tained there really was no distinction. 

“The brutal Southern sheriffs,” he wrote a 
few years later, ‘‘didn’t care what kind of 
‘outside agitator’ you were; you were black 
and making trouble and that was enough for 
them.” 

He also wrestled, as did most SNCC mem- 
bers, with the meaning and utility of non- 
violence. Unlike his friend and SNCC cohort 
John Lewis, who considered nonviolence a 
way of life, Mr. Forman considered it a tac- 
tic, nothing more. There were times, he be- 
lieved, when self-defense—fighting back— 
was absolutely necessary. 

Mr. Forman also was often at odds with 
Martin Luther King Jr. and the Southern 
Christian Leadership Conference. In 1961, for 
example, Mr. Forman objected to King’s in- 
volvement in the Albany Movement, a boy- 
cott, sit-in and voter registration drive 
SNCC initiated in Georgia. 

“A strong people’s movement was in 
progress, the people were feeling their own 
strength grow,” he wrote some years later. 
“I knew how much harm could be done by 
interjecting the Messiah complex—people 
would feel that only a particular individual 
could save them and would not move on 
their own to fight racism and exploitation.” 

King came to Albany, spoke and left. 
SNCC’s work in the area continued for the 
next couple of years. 

In the summer of 1964, Mr. Forman’s SNCC 
brought almost a thousand young volun- 
teers, black and white, to register voters, set 
up ‘‘freedom schools,” establish community 
centers and build the Mississippi Freedom 
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Democratic Party. Among those volunteers 
were Andrew Goodman, James Chaney and 
Michael Schwerner, the three young men 
murdered along a muddy road near Philadel- 
phia, Miss., in June 1964. (According to Ju- 
lian Bond, Mr. Forman was probably not 
aware in the last days of his life that Edgar 
Ray Killen, a preacher and sawmill operator, 
had been recently charged with the mur- 
ders.) 

Later that summer, Mr. Forman journeyed 
to Atlantic City, where he worked to per- 
suade Democratic Party officials to recog- 
nize the Mississippi Freedom Democratic 
Party at the Democratic National Conven- 
tion. Despite his efforts and despite the pow- 
erful testimony of Fannie Lou Hamer, who 
told of being fired by her boss and beaten un- 
conscious by the police for her work in sup- 
port of MFDP, the upstart party failed to 
supplant the state’s party regulars. 

“Atlantic City was a powerful lesson, not 
only for the black people from Mississippi 
but for all of SNCC and many other people as 
well,’ Mr. Forman wrote. ‘‘No longer was 
there any hope, among those who still had it, 
that the federal government would change 
the situation in the Deep South.”’ 

Despite Mr. Forman’s growing militancy, 
SNCC dumped him and Lewis in 1966, replac- 
ing them with Carmichael and Ruby Doris 
Smith Robinson. 

Mr. Forman, who always had been inter- 
ested in African liberation movements, went 
to Africa in 1967. In 1969, he helped organize 
the Black Economic Development Con- 
ference in Detroit, where a ‘‘Black Mani- 
festo” was adopted. He also founded a non- 
profit organization called the Unemploy- 
ment and Poverty Action Committee. 

On a Sunday morning in May 1969, Mr. 
Forman interrupted services at New York 
City’s Riverside Church to demand $500 mil- 
lion in reparations from white churches to 
make up for injustices African Americans 
had suffered over the centuries. Although 
Riverside’s preaching minister, the Rev. Er- 
nest T. Campbell, termed the demands ‘‘exor- 
bitant and fanciful,’ he was in sympathy 
with the impulse, if not the tactic. Later, 
the church agreed to donate a fixed percent- 
age of its annual income to anti-poverty ef- 
forts. 

In the 1970s, Mr. Forman was in graduate 
school at Cornell University and received a 
master’s degree in African and African 
American studies in 1980. In 1982, he received 
a PhD from the Union of Experimental Col- 
leges and Universities. 

A writer and pamphleteer, Mr. Forman 
moved to Washington in 1981 and started a 
newspaper called the Washington Times, 
which lasted a short while. He also founded 
the Black American News Service. He was 
the author of “Sammy Younge Jr.: The First 
Black College Student to Die in the Black 
Liberation Movement” (1969), “The Making 
of Black Revolutionaries” (1972 and 1997) and 
“Self Determination: An Examination of the 
Question and Its Application to the African 
American People” (1984). 

His marriages to Mary Forman, Mildred 
Thompson and Constancia Ramilly ended in 
divorce. 

Survivors include two sons, Chaka Esmond 
Fanon Forman of Venice Beach, Calif, and 
James Robert Lumumba Forman Jr. of the 
District; and one granddaughter. 

In July, despite being weak from his long 
struggle with cancer, Mr. Forman took a 
train from Washington to Boston during the 
Democratic National Convention. He took 
part in a ‘Boston Tea Party,” in which 
members of the D.C. delegation tossed bags 
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of tea into Boston Harbor to protest lack of 
statehood and no vote in Congress. 

“It was said that on his deathbed, Fred- 
erick Douglass’s last words were, ‘Organize! 
Organize!’ That’s what Forman did every day 
of his life,” Bond said. “That’s what today’s 
civil rights movement has forgotten how to 
do.” 

| take great pride in commending Mr. James 
Forman for his work to curb racial segregation 
and win social justice in this country. 


Sea 


INTRODUCING A BILL TO ENHANCE 
THE SAFETY OF COMMERCIAL 
SPACE FLIGHT 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. OBERSTAR. Mr. Speaker, today | have 
introduced a bill to enhance the safety of com- 
mercial space flight by ensuring that the Fed- 
eral Aviation Administration (FAA) has the au- 
thority it needs to protect the safety of pas- 
sengers of the emerging commercial space in- 
dustry. 

Mr. Speaker, | support commercial space 
exploration and the commercial space indus- 
try, but not at the expense of totally ignoring 
safety. The Commercial Space Launch 
Amendments Act of 2004, P.L. 108—492, pro- 
hibits the Secretary of Transportation from 
issuing safety design and operating regula- 
tions or even minimal safety requirements for 
individual licenses for the next eight years un- 
less there is a potentially catastrophic incident. 

The current statutory language amounts to, 
in essence, the codification of what has come 
to be known in aviation safety parlance as the 
“Tombstone Mentality.” For years, both | and 
many of my colleagues on the Aviation Sub- 
committee have criticized the FAA for waiting 
until after a disaster to take safety actions, 
and have urged more proactive safety over- 
sight. 

Supporters of the Commercial Space 
Launch Amendments Act argued that safety 
regulation would discourage experimentation 
and innovation. However, the Act went well 
beyond these objectives and essentially tied 
FAA’s hands by totally banning any safety re- 
quirements, except in  post-accident cir- 
cumstances where lives have already been 
lost. Under the Act, the FAA would be pre- 
vented from requiring even the simplest, least 
expensive enhancements to protect safety of 
passengers on these space flights. 

Mr. Speaker, my bill would amend the Com- 
mercial Space Launch Amendments Act to 
give the FAA the authority and flexibility to es- 
tablish minimum safety regulations. My bill 
would not preclude innovation and, contrary to 
the claims of supporters of the Act, my bill 
would not require FAA to impose the same 
degree of regulation on the developing space 
travel industry that is imposed on the mature 
air transportation industry. Specifically, al- 
though my bill would require that FAA include, 
in each license it issues, minimum standards 
to protect the health and safety of crews and 
space flight participants, it would further re- 
quire that, in imposing these standards, FAA 
must take into account the “inherently risky 
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nature of human space flight.” My bill would 
give the FAA the flexibility to create a regu- 
latory structure governing the design or oper- 
ation of a launch vehicle to protect the health 
and safety of crews and space flight partici- 
pants as is necessary, without having to wait 
for a catastrophic failure to occur. 

Mr. Speaker, safety regulation need not be 
incompatible with developing new technology. 
For example, although FAA has closely regu- 
lated aircraft manufacturing since the 1920’s, 
this regulation has not prevented major tech- 
nological progress, including the development 
of jet aircraft in the 1950’s and all-composite 
general aviation aircraft in recent years. 

We can and should protect the safety of 
passengers on space flights in this new and 
emerging industry, without placing unreason- 
able limitations on industry development. | 
urge my colleagues to join me in working to 
pass this important legislation. 


PERSONAL EXPLANATION 
HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. DINGELL. Mr. Speaker, last week | 
missed two important votes relating to elec- 
tions in the troubled Middle East. H. Res. 56 
commends the Palestinian people for the free 
election held on January 9, 2005, and H. Res. 
60 relates to the election held in Iraq on Janu- 
ary 30, 2005. | rise today to say that | would 
have voted “yes” on both H. Res. 56 and H. 
Res. 60. 

On Sunday, January 30, millions of Iraqis 
voted in a free election for the first time in 
their lives. Many walked great distances and 
nearly all risked their lives to exercise this new 
right. Though | opposed the war, the election 
that took place in Iraq is something to be cele- 
brated. In addition to commending the people 
of Iraq, | would like to commend our men and 
women in the armed services. Without their 
hard work and bravery in developing and exe- 
cuting a complex security plan, this most suc- 
cessful election would not have been possible. 

Now that the people of Iraq have had a free 
election, we need to put our efforts into help- 
ing them find ways to defeat the insurgency, 
involve all religious and ethnic persuasions in 
the political process and ensure that the rights 
of minorities are protected as they continue to 
draft a Constitution. 

In addition, it is important that the United 
States look toward developing an exit strategy. 
In reality, this should have been done before 
we initiated military operations. We need to 
continue to train and equip Iraqi security 
forces. In order to properly do this, we need 
to have an accurate assessment of the capa- 
bilities of those forces now. 

The free election in Iraq was an achieve- 
ment that cannot be understated. That said, 
we have a vested interest in a secure and 
democratic Iraq and while the election was an 
important milestone, we need to look ahead to 
a time when our work over there is done and 
our troops can come home. 

Now, turning to the recent elections in the 
Palestinian Territories. | would like to com- 
mend Dr. Mahmoud Abbas on his election as 
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the second President of the Palestinian Au- 
thority and the Palestinian people for making 
their voices heard. The elections on January 9 
were conducted under difficult circumstances, 
including ongoing violence and a limited ability 
for candidates to campaign. Despite these 
challenges, an amazing 70 percent of reg- 
istered voters turned out, according to Dr. 
Hana Nasir, head of the Palestinian Central 
Election Commission. The Palestinian people, 
political organizations, and presidential can- 
didates all deserve praise for this significant 
step forward. Moreover, although voters in 
East Jerusalem experienced difficulties, else- 
where in the West Bank and Gaza Israel facili- 
tated the election process. For this Israel also 
deserves commendation. 


International observers—including some of 
our colleagues here—state that the elections 
were free and fair. Allow me to share a few 
key observations of the International Observer 
Delegation organized by the National Demo- 
cratic Institute and the Carter Center. 


The election was contested vigorously and 
administered fairly. Election day was or- 
derly and generally peaceful. 

The process, organized in just 60 days in 
accordance with the Palestinian Basic Law 
and under difficult circumstances of the on- 
going conflict and occupation, represents a 
step forward for Palestinian democracy. 

Seven presidential candidates competed in 
the election, presenting Palestinians with a 
choice among distinct points of view. ... 
This is a tribute to the seriousness of the po- 
litical competitors and to the Palestinian 
people’s desire to respect political pluralism. 


Following the death of Yasser Arafat, many 
predicted that the Palestinian Authority would 
crumble into complete chaos. In fact, Pales- 
tinian institutions proved more resilient, and 
the Palestinian people showed greater deter- 
mination for peace and self-determination than 
many expected. Consequently, the transition 
of power from President Arafat to President 
Abbas stands as a model for the region to 
emulate. 


Mr. Speaker, the Palestinian elections of 
January 9 were clearly a proud day for Pal- 
estinians and a very positive step forward in 
the effort to broaden the reach peaceful, civil 
interaction. It is a clear mandate for President 
Abbas to pursue his agenda of peaceful nego- 
tiations with Israel in order to establish a via- 
ble, sovereign, and independent Palestinian 
state. It is now incumbent on the United 
States and Israel to support President Abbas 
in his effort to consolidate power, to generate 
political and economic benefits for the Pales- 
tinian people, and to engage seriously in the 
negotiation of a peace settlement. The recipe 
for a final agreement has been apparent to 
most of us for some time. Now all the ingredi- 
ents appear to be assembled. Those inter- 
ested in creating peace have no reason or ex- 
cuse not to move forward. 
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COMMEMORATING THE 75TH ANNI- 
VERSARY OF THE TEXAS TAV- 
ERN 


HON. BOB GOODLATTE 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. GOODLATTE. Mr. Speaker, | am de- 
lighted to recognize the Texas Tavern res- 
taurant in Roanoke, Virginia on its 75th anni- 
versary. Texas Tavern opened for business on 
February 13, 1930. It’s known as “Roanoke’s 
Millionaires Club” and for seating “1,000 peo- 
ple—10 at a time.” From breakfast to hot 
dogs, hamburgers, and chile, Texas Tavern’s 
menu is as much an institution as the eatery 
itself. 


The founder of the Texas Tavern was Nick 
Bullington, an advance man for the Ringling 
Brothers and Barnum and Bailey Circus, who 
also hoped to open a small, short order res- 
taurant in one of the cities he visited on the 
circus route around the United States. 
Bullington recognized that the railroad was 
making Roanoke a major city. He located a 
vacant lot on Church Avenue in downtown Ro- 
anoke for the restaurant. Construction began 
and a short five months later, the Texas Tav- 
ern was open for business. 


Texas Tavern has been a family operation 
from day one. Nick Bullington’s son, James G. 
Bullington, became owner and operator of the 
restaurant when his father passed away in 
1942. In 1966, James N. Bullington became a 
night manager for his father and in 1983, he 
purchased the business and property on which 
the restaurant sits, ensuring that the Texas 
Tavern would remain in the small, white- 
washed brick building it’s always called home. 
Matt Bullington—Nick Bullington’s great grand- 
son—worked at the restaurant throughout col- 
lege in the mid-1990s and then took over for 
his dad, serving today as the man at the helm 
of one of Roanoke’s favorite gathering places. 


To visit Texas Tavern is to visit a slice of 
Americana. The Cheesy Western and chile 
are the signature dishes that have kept din- 
ers—famous and otherwise—coming back for 
75 years. Glen Miller, Debbie Reynolds, and 
even former Sixth District Congressman 
Caldwell Butler are on the roster of Texas 
Tavern aficionados, and so are Gerald Wil- 
liams and Bill Ammons—two of the original 
customers who still eat there today. Estimates 
are that nine and a half million hot dogs and 
1,100 tons of pinto beans have been served to 
those who’ve sat at the small counter—rub- 
bing elbows with friends and foes alike but 
never leaving the restaurant unsatisfied. 


The Texas Tavern has operated in the best 
spirit of American enterprise in Roanoke—the 
Star City of Virginia—for three-quarters of a 
century. | offer my congratulations to the 
Bullington family for helping show us that the 
American dream remains alive and well all 
these years later. 
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REMEMBERING CHANEY, 
GOODMAN, AND SCHWERNER 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, | would like to recognize the State of Mis- 
sissippi’s pursuit for justice as it has brought 
forth an indictment of noted Klansman Edgar 
Ray Killen for the murders of James E. 
Chaney, Andrew Goodman, and Michael 
Schwerner. As the State of Mississippi has 
been collecting evidence and investigating this 
case, | would like to submit the following ex- 
cerpt from Olen Burrage’s The Mississippi 
Murder of Goodman, Schwerner, and Chaney 
by Seth Cagin and Phillip Dray. 

The owner of a local trucking company, 
Olen Burrage, was having a cattle pond dug 
on his property, five miles southwest of town 
on Highway 21. Burrage had hired Herman 
Tucker, one of his part-time drivers and the 
owner/operator of two Caterpillar dozers, to 
build the pond and the large dam that would 
restrain it. The Neshoba Klansman arranged 
for Billy Wayne Posey to arrive at midnight 
on the lane of the Burrage property with the 
bodies of Goodman, Schwerner, and Chaney. 
Once the bodies were placed in the center of 
the dam, fifteen or twenty feet down, Tucker 
would reseal it with one of the bulldozers. 
When the pond filled with rainwater, the 
place where the bodies were stashed would 
simply become an innocuous part of the 
Neshoba landscape—a Klansman version of a 
Choctaw burial mound. 

“So you wanted to come to Mississippi?” 
one of the murderers is reputed to have told 
the victims later that night. ‘‘Well, now 
we’re gonna let you stay here. We’re not 
even gonna run you out. We’re gonna let you 
stay here with us.” (p. 55) 

Killen, as organizer of the Neshoba and 
Lauderdale County klaverns of the White 
Knights of Mississippi and point man for the 
conspiracy, was eager to return to Philadel- 
phia as soon as he had collected enough men 
for the operation. There were ‘‘arrange- 
ments” to be made, he explained to the men 
at Akin’s. Quickly he sketched for them the 
plan he had devised in collusion with 
Neshoba County deputy sheriff Cecil Price 
and Billy Wayne Posey, and possibly—to 
infer from the events that would transpire— 
Hop Barnett and Olen Burrage. Deputy Price 
would release Goatee and the other two civil 
rights workers as soon as it got dark. Once 
the civil rights workers were turned loose 
and were alone out on the highway, they 
would be stopped by a Mississippi Highway 
Safety Patrol car and turned over to the 
Klan. (p. 336) 

Billy Wayne Posey was among those who 
attempted the Bonanza alibi, but in fact 
Posey had been far too busy that day to 
watch television. His role in the conspiracy 
was to arrange for the disposal of the vic- 
tims’ bodies, a grisly task easily as complex 
as setting them up to be done away with in 
the first place. After Goodman, Schwerner, 
and Chaney were arrested late on the after- 
noon of June 21, Posey met with Olen 
Burrage, who owned a trucking firm and sev- 
eral pieces of farm property west of Philadel- 
phia, and Herman Tucker, a bulldozer oper- 
ator who occasionally worked for Burrage. 
This meeting took place either at Burrage’s 
garage, southwest of Philadelphia, or at the 
Phillips 66 station. 
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Posey’s arrangement with Burrage to use a 
dam being built on Burrage’s property as a 
burial site for the three civil rights workers’ 
was probably not the result of brainstorm 
thinking by the conspirators. In all likeli- 
hood, Burrage’s dam site had been previously 
scouted out by the Neshoba klavern for its 
potential as a secret grave, perhaps as early 
as mid-May, when Mickey Schwerner’s in- 
cursions into Longdale were becoming 
known to the Klansmen. Mississippi FBI 
agent John Proctor claims to have learned 
from an informant that Burrage once told a 
roomful of Neshoba Klansmen discussing the 
impending invasion of civil rights workers, 
“Hell, ’'ve got a dam that’ll hold a hundred 
of them.” Although the Meridian Klansmen 
had been instructed to leave Mickey 
Schwerner alone, the leaders of the Neshoba 
klavern had apparently been given Sam 
Bowers’s approval to ‘‘eliminate’’ him if they 
caught him in Neshoba County. They may 
well have expected to have further opportu- 
nities to nab Schwerner on one of his visits 
to Longdale, and it is possible many ele- 
ments of the conspiracy—the release from 
jail, the highway chase, and the secret bur- 
ial—were loosely in place before June 21. 


The previous summer, Burrage had con- 
sulted an agent of the U.S. Department of 
Agriculture’s Soil Conservation Service 
about joining a program under which land- 
owners could obtain government funding for 
pond dams that met certain conservation re- 
quirements. Burrage’s proposed dam met the 
program’s specifications, but the approval of 
the funding was contingent upon periodic in- 
spections of the construction site by agents 
from the Department of Agriculture. In May 
1964, when Burrage finalized arrangements 
with Herman Tucker and authorized him to 
begin work on the dam, Burrage chose—for 
reason he never explained—to do so without 
participating in the government program. 
(pp. 340-342) 

With the civil rights workers’ bodies in the 
hole, Posey signaled Tucker to start moving. 
The tractor ran fifteen minutes as Tucker 
bladed off the top of the dam so it would 
look as though it had not been disturbed. 

The eight Klansmen got into Barnette’s 
car and the civil rights workers’ station 
wagon for the short ride down highway 21 to 
Burrage’s trucking garage. There the men 
replaced the license plates on Barnette’s car, 
which had been removed earlier in Meridian, 
and Jordan was given all the gloves the men 
had worn and told to dispose of them. Tucker 
took a glass gallon jug and filled it with gas- 
oline from one of Burrage’s pumps, to use in 
setting fire to the station wagon. (p. 361) 


Chaney, Goodman, Schwerner will be re- 
membered in the State of Mississippi's history 
as extraordinary individuals doing whatever it 
took to end racial segregation and win social 
justice not only in the State of Mississippi but 
across this country. The story of Olen Burrage 
is one of many in Mississippis plagued past. 
The State’s insistence on justice signals a new 
day not only for the State of Mississippi, but 
also for the families of Chaney, Goodman, and 
Schwerner. 
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BOSTON GLOBE SERIES ON FIRE 
FIGHTER STAFFING ISSUES 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. MARKEY. Mr. Speaker, today | am in- 
serting in the CONGRESSIONAL RECORD, ex- 
cerpts from an excellent series on fire safety 
by Bill Dedman that ran in the Boston Globe 
on January 30 and 31, 2005. The series in- 
vestigates the overwhelming problem of 
shrinking resources in local fire departments 
and the resulting threats to public and fire 
fighter safety. | urge my colleagues to read the 
entire series on line at: http://www.boston.com/ 
news/specials/fires/. 

Mr. Dedman conducted what may be the 
most thorough analysis of the many threats to 
public safety resulting from understaffed fire 
houses, tight municipal budgets and ever 
growing responsibilities. Just this month my 
staff met with mayors of towns and commu- 
nities in my congressional district in Massa- 
chusetts who are concerned that the fire fight- 
er staffing problems are reaching crisis levels. 
Since September 2001, Massachusetts has 
lost 800 paid fire fighters by layoffs and attri- 
tion. We have too few fire fighters who are too 
thinly spread. And the work has essentially 
doubled. 

According to the National Fire Protection 
Administration, it is critical for fire fighters to 
arrive at a fire within 6 minutes. But that is not 
happening. The Globe series revealed that na- 
tionwide only 35 percent of fire departments 
were able to reach 90 percent of building fires 
in that time. Why? As the chiefs say, “more 
work, fewer people.” 

| would like to share the following excerpts 

from the Globe with my colleagues: 
; Lisa Collum was breast-feeding her 
baby, and her 3-year-old was getting ready 
for a playdate, when the fire started in the 
apartment downstairs ... The firehouse a 
few blocks away was empty. Only three fire- 
fighters were on duty to cover all 33 square 
miles of this seaside town, and they were 
busy with two ambulance calls on this Janu- 
ary evening in 2001. One firefighter drove 
back for the fire engine, then hurried into 
the chaos at the Collums’ home ... It was 
standing room only at the funeral... 

. . . Once a day on average in this country, 
someone dies when firefighters arrive too 
late, an investigation of fire response times 
by the Globe has found. America’s fire de- 
partments are giving fires a longer head- 
start, arriving later each year, especially in 
the suburbs around Boston, Atlanta and 
other cities, where growth is brisk but fire 
staffing has been cut... . 

In Massachusetts, people waited 10 
minutes or more for firefighters to arrive at 
214 building fires in 2002, the last year for 
which data is available. Since 1990, there 
have been 2,786 such fires, including blazes at 
jails, mental hospitals, apartment buildings, 
shopping malls and private homes. 

... The fire department budgets are not 
growing to keep up, but shrinking. As a 
share of all municipal budgets across the 
country, fire spending has slipped, from 6.1 
percent in fiscal 1987 to 5.7 percent in fiscal 
2003, the Globe calculated from the US Cen- 
sus Bureau’s survey of governments... 

Small-town departments are increasingly 
undertaking aggressive interior assaults on 
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fires. Some of these smaller fire departments 
do not have the training, equipment, and 
backup personnel to safely accomplish these 
dangerous tactics,’’ warned a 1998 report by 
the National Institute for Occupational Safe- 
ty and Health ... After the Worcester fire 
that killed six firefighters in 1999, federal in- 
vestigators warned of the need to have a 
rested crew standing by with safety equip- 
ment. But fire chiefs in the Boston suburbs 
say such a team is usually assembled only 
after the fire is nearly out. 

Mr. Speaker, | urge my colleagues to visit 
the web and read this series more closely. We 
owe it to the public and to our brave fire fight- 
ers whose lives are on the line every day. 
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EXPRESSING THE NEED FOR AC- 
COUNTABILITY IN IRAQ AND 
COMMEMORATING SGT SHER- 
WOOD BAKER 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to share with you and my esteemed col- 
leagues in the House of Representatives an 
op-ed piece written by the brother of one of 
my constituents who was killed in Iraq. SGT 
Sherwood Baker of Plymouth, Pennsylvania, 
served as a member of the Second Battalion, 
103rd Armor of the Pennsylvania Army Na- 
tional Guard. 

Sergeant Baker was only 30 years old when 
he died in a warehouse explosion in Baghdad 
on April 26, 2004, where he was searching for 
weapons of mass destruction. Sergeant Baker 
made the ultimate sacrifice while serving his 
country, searching for weapons our govern- 
ment now concedes cannot be found and 
most likely did not exist. 

Dante Zappala writes with the pain of one 
who has lost a loved one; more than 1,400 
other families are grieving for the loss of their 
loved ones who died in the service of our 
country. Dante’s heartfelt plea for account- 
ability should resonate among all Americans, 
especially those of us in Congress who au- 
thorized President Bush to lead our Nation 
into war. 

The Bush Administration convinced me that 
Iraq posed an “imminent threat” to the na- 
tional security of the United States. | now be- 
lieve that it was never a threat. Until | have a 
full understanding of what caused us to be so 
wrong, | doubt that this Administration can 
convince me again that they are right in their 
decisions based on their analysis of intel- 
ligence. 

Dante is right: We are all accountable. Now 
that the contentious election of 2004 is behind 
us and President Bush has been inaugurated 
to a second term, | hope that we can acknowl- 
edge the mistakes we made that led us to 
war, learn from those mistakes, and avoid 
making them in the future. Our Nation’s secu- 
rity depends on it. 

Mr. Speaker, Congress must play a stronger 
role in holding this Administration accountable 
for the innocent lives that have been sac- 
rificed. 

| submit the following for entry into the CON- 
GRESSIONAL RECORD: 
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Wuy My BROTHER DIED 
(By Dante Zappala) 

This week, the White House announced, 
with little fanfare, that the two-year search 
for weapons of mass destruction in Iraq had 
finally ended, and it acknowledged that no 
such weapons existed there at the time of 
the U.S. invasion in 2008. 

For many, this may be a story of only 
passing interest. But for me and my family, 
it resonates with profound depth. 

My brother was Sgt. Sherwood Baker. He 
was a member of the Pennsylvania National 
Guard deployed a year ago with his unit out 
of Wilkes-Barre. He said goodbye to his wife 
and his 9-year-old son, boarded a bus and 
went to Ft. Dix, N.J., to be hastily retrained. 
His seven years of Guard training as a for- 
ward observer was practically worthless be- 
cause he would not face combat. All he need- 
ed to do was learn how to not die. 

He received a crash course in convoy secu- 
rity, including practice in running over card- 
board cutouts of children. We bought him a 
GPS unit and walkie-talkies because he 
wasn’t supplied with them. In Iraq, Sher- 
wood was assigned to the Iraq Survey Group 
and joined the search for weapons of mass 
destruction. 

David Kay, who led the group until Janu- 
ary 2004, had already stated that they did not 
exist. Former United Nations weapons in- 
spector Hans Blix had expressed serious 
doubts about their presence during prewar 
inspections. In fact, a cadre of former U.N. 
inspectors and U.S. generals had been saying 
for years that Iraq posed no threat to our 
country. On April 26, 2004, the Iraq Survey 
Group, at the behest of the stubborn admin- 
istration sitting safely in office buildings in 
Washington, was still on its fruitless but 
dangerous search. My brother stood atop his 
Humvee, securing the perimeter in front of a 
suspect building in Baghdad. But as soldiers 
entered the building, it exploded; the official 
cause is still not known. Sherwood was 
struck by debris in the back of his head and 
neck, and he was killed. 

Since that day, my family and I have lived 
with the grief of losing a loved one. We have 
struggled to explain his death to his son. We 
have gazed at the shards of life scattered at 
our feet, in wonder of its fragility, in per- 
petual catharsis with God. 

I have moved from frustration to dis- 
appointment to anger. And now I have ar- 
rived at a place not of understanding but of 
hope—blind hope that this will change. 

The Iraq Survey Group’s final report, 
which was filed in October but revealed only 
on Wednesday, confirmed what we knew all 
along. And as my mother cried in the kitch- 
en, the nation barely blinked. 

I am left now with a single word seared 
into my consciousness: accountability. The 
chance to hold our administration’s feet to 
that flame has passed. But what of our citi- 
zenry? We are the ones who truly failed. We 
shut down our ability to think critically, to 
listen, to converse and to act. We are to 
blame. 

Even with every prewar assumption having 
been proved false, today more than 130,000 
U.S. soldiers are trying to stay alive in a for- 
eign desert with no clear mission at hand. 

At home, the sidelines are overcrowded 
with patriots. These Americans cower from 
the fight they instigated in Iraq. In a time of 
war and record budget deficits, many are 
loath to even pay their taxes. In the end, 
however, it is not their family members who 
are at risk, and they do not sit up at night 
pleading with fate to spare them. 

Change is vital. We must remind ourselves 
that the war with Iraq was not a mistake but 
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rather a flagrant abuse of power by our lead- 
ers—and a case of shameful negligence by 
the rest of us for letting it happen. The con- 
sequence is more than a quagmire. The con- 
sequence is the death of our national treas- 
ure—our soldiers. 

We are all accountable. We all share the re- 
sponsibility of what has been destroyed in 
our name. Let us begin to right the wrongs 
we have done to our country by accepting 
that responsibility. 
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TRIBUTE TO OSSIE DAVIS 


HON. KENDRICK B. MEEK 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. MEEK of Florida. Mr. Speaker, | rise to 
honor a distinguished actor, director, producer, 
screenwriter, playwright and historian. Ossie 
Davis was an incredible man whose life’s 
work, both on and off screen, promoted the 
advancement of civil rights and humanitarian 
causes. 

Mr. Davis’ most important role may well 
have been as husband. He and his wife, also 
a prominent actor, Ruby Dee, celebrated 50 
years of marriage together in 1998. Both were 
among those selected to receive Kennedy 
Center Honors in 2004. 

The pair met during Davis’ Broadway debut 
in the play Jeb Turner. Both promoted the 
cause of blacks in the entertainment industry 
and are well known for their portrayals of char- 
acters faced with racial injustice. 

My thoughts and prayers are with Ms. Dee, 
for her loss is truly a loss for us all. 
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TRIBUTE TO THE HEROIC MEN 
AND WOMEN OF THE 415TH CIVIL 
AFFAIRS BATTALION OF THE 
U.S. ARMY RESERVE 


HON. FRED UPTON 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. UPTON. Mr. Speaker, | rise today to 
pay tribute to the heroic men and women of 
the 415th Civil Affairs Battalion of the U.S. 
Army Reserve who have recently returned 
home after serving their country in Iraq. The 
sacrifices that these heroes made to protect 
and secure our country will never be forgotten 
and we are forever in their debt. 

The 415th Civil Affairs Battalion is based out 
of Kalamazoo, Michigan with soldiers coming 
from throughout the Midwest. Over the last 7 
years this battalion has been deployed five 
times, and is considered to be one of the most 
deployed battalions in the active or reserve of 
the Army. During their time in Iraq these self- 
less individuals rebuilt schools, worked with 
the creation of water treatment plants and 
Iraqi hospitals. 

| would also like to extend my deepest sym- 
pathy for the loss of two of their comrades, 
SPC Nichole Frye and CPT Paul Cassidy. 
They will always remain in our memories and 
their families will be in our thoughts and pray- 
ers. 
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With our forces fighting overseas today, we 
are vividly reminded of the debt of gratitude 
we owe our men and women in uniform who 
serve our country. The 415th Civil Affairs Bat- 
talion is a glowing example of the greatness of 
our forces and on behalf of the Sixth District 
of Michigan; | would like to extend my thanks 
and appreciation for their service. 
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VETERANS BENEFITS CUTS AND 
BUDGET PROPOSAL 


HON. NICK J. RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. RAHALL. Mr. Speaker, is nothing sa- 
cred in this Administration’s budget? At a time 
when our greatest generation is relying more 
and more on the VA to provide health services 
and our newest veterans are returning from 
Iraq and Afghanistan, the White House is pro- 
posing to slash their benefits and force them 
to pay ever increasing premiums. What hap- 
pened to keeping promises to our nation’s vet- 
erans? 

With the constantly rising cost of health 
care, the proposed funding falls well short of 
what is needed for our veterans. These vet- 
erans paid their service to our Nation and they 
earned a lifetime of health care coverage—we 
promised it to them. Now, as the President 
wants to spend trillions of dollars to privatize 
Social Security, he also wants to break that 
promise and make veterans pay for their 
healthcare again! 

The absurdity of this would be laughable if 
it weren't such a serious and disturbing pro- 
posal. 

Thomas P. Cadmus, the National Com- 
mander of the American Legion sees and un- 
derstands the absurdity of this as well. He 
said, and | quote: 

“It is incomprehensible that our veterans will 
pay for the shortfall in VA health-care funding 
from their own pockets as tax dollars flow out 
the back door of America.” 

And these tax dollars aren’t just flowing out 
the back door of America in additional foreign 
aid funding, they are also flowing out the front 
door in the form of tax cuts for the wealthiest 
one percent of our Nation. 

We have the money to keep our promise to 
our veterans and | urge the White House to 
reevaluate the budget and make the changes 
needed to reinforce the promise to our vet- 
erans. 

| am also enclosing a press release from 
The American Legion which | submit for the 
RECORD to accompany my remarks. 

LEGION LEADER SAYS PROPOSED BUDGET 

REACHES DEEP INTO VETERANS’ POCKETS 

WASHINGTON, February 7, 2005.—The 
leader of the nation’s largest military vet- 
erans organization reacted strongly to the 
effects that President Bush’s budget plan 
will have on veterans. He called it a smoke 
screen to raise revenue at the expense of vet- 
erans. 

“This is not acceptable,” said Thomas P. 
Cadmus, national commander of the 2.7 mil- 
lion-member American Legion. “It’s nothing 
more than a health care tax designed to in- 
crease revenue at the expense of veterans 
who served their country.” 
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Cadmus was referring to the portion of the 
proposed budget that would double the co- 
payment charge to many veterans for pre- 
scription drugs and would require some to 
pay a new fee of $250 a year to use their own 
their own health care system. 

“Ts the goal of these legislative initiatives 
to drive those veterans paying for their 
health care away from the system designed 
to serve veterans?” Cadmus asked. ‘‘The 
President is asking Congress to make ‘health 
care poaching’ legal in the world’s largest 
health care delivery system.” 

‘‘When the President first came to Wash- 
ington, among his first official acts was to 
triple the prescription co-payment from $2 to 
$7,” Cadmus said. ‘‘Once again, the President 
wants to double the co-payment and fortu- 
nately, Congress has wisely rejected that 
proposal. Making veterans pay for timely ac- 
cess to quality health care is wrong.” 

This is the third year in a row the Presi- 
dent has attempted to establish an enroll- 
ment fee for those veterans making co-pay- 
ments and third-party reimbursements to 
the VA. 

“Many of these veterans are Medicare-eli- 
gible and already paying the federal govern- 
ment for their part A and B coverage, so why 
should they have to pay an additional enroll- 
ment fee? VA can’t even bill Medicare,” Cad- 
mus said. “Other veterans with private 
health insurance make co-payments and 
then VA is reimbursed for services. Again, 
why should they be forced to pay an addi- 
tional $250 to go to VA medical facilities?” 

“During my visits to VA hospitals, I have 
not run into Bill Gates, Donald Trump, or 
Ross Perot seeking care. I see mostly vet- 
erans—many on small fixed incomes—trying 
to make ends meet and exercising their very 
best health care option.” Cadmus observed. 

“Veterans’ health care is an ongoing ex- 
pense of war,” he added. ‘‘You don’t thank 
veterans for serving their country and then 
tell them, ‘By the way, better not get wound- 
ed or you’ll have to pay extra for your health 
care.’ This is offensive to every veteran in 
America. That is why this government must 
move VA health care out from under the um- 
brella of discretionary spending to manda- 
tory spending,” Cadmus stressed. 

The American Legion has requested a $3.5 
billion increase in health care spending in 
FY 2006. The President is proposing $9.5 bil- 
lion in foreign aid, about $2.1 billion more 
than the current level. 

“As young Americans in uniform battle 
terrorism in Iraq and Afghanistan, as well as 
119 other countries, it is incomprehensible 
that our veterans will pay for the shortfall 
in VA health care funding from their own 
pockets as tax dollars flow out the back door 
of America,” Cadmus said. 

“We reminded the President of our posi- 
tion on veterans’ health care needs during 
his campaign and I personally testified on 
the issue on Capitol Hill last September,” 
Cadmus added. ‘‘Our budget request is very 
realistic when you consider the Secretary 
has slammed the door in the face of hundreds 
of thousands of veterans eligible, but cur- 
rently forbidden from seeking quality care 
from VA.” 

“The current appropriations process is bro- 
ken and is not adequately funding VA med- 
ical care,” Cadmus said. ‘‘President George 
W. Bush’s Task Force to Improve Health 
Care Delivery for Our Nation’s Veterans on 
May 26, 2003, identified the mismatch be- 
tween demand and funding as a major obsta- 
cle in meeting the nation’s commitment to 
veterans. The American Legion and nine 
other veterans’ organizations believe the an- 
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swer lies in changing VA health care funding 
from discretionary to mandatory appropria- 
tion.” 

“No active-duty service member in harm’s 
way should ever have to question the na- 
tion’s commitment to veterans. This is the 
wrong message at the wrong time to the 
wrong constituency. 
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OPPOSITION TO AN ANTI-SECES- 
SION LAW PROPOSED BY THE 
PEOPLE’S REPUBLIC OF CHINA 


HON. PETER T. KING 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. KING of New York. Mr. Speaker, today 
| rise in strong opposition to an Anti-Secession 
Law that is being proposed by the People’s 
Republic of China. While some positive devel- 
opments in cross-strait relations between 
China and Taiwan have occurred recently, the 
consideration of an Anti-Secession Law by 
Beijing threatens to disrupt the status-quo. Re- 
cently, an agreement was reached by both 
governments to allow historic non-stop charter 
flights between the People’s Republic of China 
and Taiwan during February's Lunar New 
Year holiday. And the arrival on February 1 of 
a delegation from China to pay their respects 
to the late negotiator Koo Chen-fu, former 
Chairman of the Straits Exchange Foundation, 
has been a welcome development as well. 
Unfortunately, China’s National People’s Con- 
gress Standing Committee is considering a bill 
that is expected to set up a legal framework 
to provide for the incorporation of Taiwan by 
China. This legislation, however, could be in- 
terpreted to legally require Beijing to move 
unilaterally against Taiwan in the event Beijing 
construed any acts or statements by Taipei as 
a move toward independence. 

| have deep reservations about an Anti-Se- 
cession Law. Beijing until now has considered 
Taiwan to be a part of China but has refrained 
from attempting to legally extend its sov- 
ereignty over it. While this position leaves 
some flexibility for negotiations on unification, 
| fear that the enactment of this new measure 
will restrict the debate. In addition, there would 
also be great uncertainty among the thou- 
sands of Taiwanese who work on the main- 
land. Would Taiwanese businessmen in China 
run the risk of being jailed for actions inter- 
preted as being supportive of Taiwanese au- 
thorities? Reactions from Taiwan to the pro- 
posed law have been universally negative 
among all of Taiwan’s political parties and 
leaders. At a time when the differences be- 
tween Beijing and Taipei can best be resolved 
through dialogue, the enactment of this legis- 
lation would make the resumption of these ne- 
gotiations more difficult and inevitably increase 
tensions in the Taiwan Strait. 

Both the People’s Republic of China and 
Taiwan have a vital interest in maintaining 
peace in the region. My hope is that China will 
not enact an Anti-Secession Law or take any 
step, for that matter, which might prompt a 
confrontation in the Taiwan Strait. 
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PROMOTING HEART HEALTH 


HON. BRIAN HIGGINS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. HIGGINS. Mr. Speaker, heart disease is 
the leading cause of death for all Americans— 
more than 70 million Americans, one in four, 
suffers from heart disease, stroke or another 
cardiovascular disease. For women, heart dis- 
ease is responsible for more deaths than the 
next seven causes of death combined, includ- 
ing all forms of cancer. And shockingly, only 8 
percent of women think that heart disease is 
a major personal concern. 

Mr. Speaker, | rise today to help get the 
message out, to call attention to heart health 
and to encourage men and women to learn 
about the signs and causes of cardiovascular 
disease. This past Friday, the American Heart 
Association sponsored “Go Red for Women” 
day to raise awareness and help women take 
back control of their personal health. Women 
in particular must educate themselves to know 
the risk factors they can control: diabetes, 
blood pressure, tobacco use, cholesterol, ex- 
ercise and obesity. One in ten American 
women aged 45 to 64 and one in four Amer- 
ican women aged 64 or older has some form 
of heart disease. Those numbers are way too 
high. 

As the family gatekeeper, women do more 
than just improve their own health—they can 
put children and families on the path to a life- 
time of good heart health. Childhood obesity 
and diabetes are pandemic in the U.S.—it’s a 
trend we must stop by making sure our fami- 
lies are eating healthy and getting physical ac- 
tivity. These simple but important steps will 
mean a great deal to the future health of our 
families and our nation. 

Mr. Speaker, | know you will join me in en- 
couraging all Americans to contact the Amer- 
ican Heart Association to find out the informa- 
tion that can save their lives. 


TRIBUTE TO HELEN MAYHAK 
HON. FRED UPTON 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. UPTON. Mr. Speaker, | rise today to 
pay tribute to Helen Mayhak who regretfully 
passed away recently at the age of 91. A 
dedicated and selfless woman, Helen’s charity 
and work throughout the community made 
Southwest Michigan an even greater place to 
live and grow. 

For the last 40 years Helen served the Hart- 
ford community as township clerk, making her 
one of Michigan’s longest-tenured officials. A 
lifelong resident of Berrien County, Helen was 
an active member in her community. Whether 
she was serving hot lunches to students in our 
public schools, working with the Boy Scouts of 
America, or assisting in our local hospitals, 
Helen did her part to improve the lives of ev- 
eryone she encountered. As a member of the 
Van Buren Republican Party, she was hon- 
ored as the Van Buren Republican of the 
Year. 
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Helen will be remembered for her commit- 
ment to the betterment of the lives of those 
she served. We will certainly miss her enthu- 
siasm and passion that she brought to her 
work each and every day. 

On behalf of the Sixth District of Michigan, 
our prayers and sincere regards go out to Hel- 
en’s family and friends—she will certainly be 
deeply missed. 


PERSONAL EXPLANATION 


HON. GENE GREEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. GENE GREEN of Texas. Mr. Speaker, 
| received Unanimous Consent for an excused 
absence for February 1, 2005 and the balance 
of the week on account of family medical rea- 
sons, | witnessed the birth of my first grand- 
child Lauren Elissa Hewlett and | ask Unani- 
mous Consent to include this personal expla- 
nation in the RECORD. 

On February 1, 2005, | was unable to be 
present for Rollcall votes #14 and #15, and on 
February 2, 2005, | was unable to be present 
for Rollcall votes #16, #17, #18, and #19. 

On Rollcall vote #14, a Motion to Suspend 
the Rules and Agree to H. Res. 23 “Honoring 
the contributions of Catholic schools,” | would 
have voted “Yea.” 

On Rollcall vote #15, a Motion to Suspend 
the Rules and Pass H.R. 120, “To designate 
the facility of the United States Postal Service 
located at 30777 Rancho California Road at 
Temecula, California, as the Dalip Singh 
Saund Post Office Building,” | would have 
voted “Yea.” 

On Rollcall vote #16, agreeing to the Reso- 
lution H. Con. Res. 36, “Expressing the con- 
tinued support of Congress for equal access 
of military recruiters to institutions of higher 
education,” | would have voted “Yea.” 

On Rollcall vote #17, a Motion to Suspend 
the Rules and Agree to H. Res. 56, “Com- 
mending the Palestinian people for conducting 
a free and fair presidential election on January 
9, 2005, and for other purposes,” | would have 
voted “Yea.” 

On Rollcall vote #18, a Motion to Suspend 
the Rules and Agree to H. Res. 57, “Express- 
ing the strong concern of the House of Rep- 
resentatives that the European Union may end 
its embargo against the Peoples Republic of 
China,” | would have voted “Yea.” 

On Rollcall vote #19, agreeing to the Reso- 
lution H. Res. 60, “Relating to the free election 
in lraq held on January 30, 2005,” | would 
have voted “Yea.” 


THE PRESIDENT’S BUDGET 


HON. JAMES R. LANGEVIN 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. LANGEVIN. Mr. Speaker, the Presi- 
dent’s budget is a blueprint of his priorities. A 
way of showing what direction he wants to 
move the country. Based on the last four 
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years, it is no surprise that the Presidents 
budget is more of the same: continued tax 
cuts for the wealthy paid for by slashing pro- 
grams that Americans depend on. 

While the President has urged a return to 
fiscal discipline, he has been more of a culprit 
than a savior. This year’s budget continues to 
move in the wrong direction, and the FY 2006 
deficit will likely be the largest in history. The 
President's projected deficit is not even a 
credible accounting, as the budget completely 
omits the President’s own plans for tax cuts, 
Social Security privatization, and fighting the 
wars in Afghanistan and Iraq. These programs 
alone will cost trillions of dollars over the next 
decade. 

The President says spending cuts are nec- 
essary to keep the deficit from increasing even 
more. This is only half accurate. Without the 
tax cuts enacted since 2001, our nation’s fis- 
cal health would be much rosier, and the 
President would not be asking the neediest 
and most vulnerable Americans to sacrifice. 

With control of the White House and both 
Houses of Congress, this blueprint shows 
America the real Republican agenda. They 
want to cut Medicaid by $60 billion over ten 
years and put more of the burden on states 
and the 45 million Americans who do not have 
health insurance. They want to eliminate 48 
education programs that provide assistance 
with vocational education, education tech- 
nology, and civic education. And they want us 
to fall $12 billion further behind in our commit- 
ments under No Child Left Behind, handing an 
unfunded mandate to states and short- 
changing our teachers and students. 

While the Department of Homeland Security 
receives ark overall increase in funding, the 
President proposes cutting FIRE grants by 30 
percent and first responder funding by 10 per- 
cent, in addition to a 42 percent cut for the 
hugely successful COPS program. How does 
this budget make us safer? 

Perhaps most egregiously during this time 
of war, the President wants to impose new 
fees and increase copayments for veterans’ 
health care, adding an undue burden to those 
who have served their country so honorably. 

| urge my colleagues to join me in returning 
fiscal responsibility to the budgetary process 
and creating a realistic blueprint that meets 
the needs of the American people, not just the 
President’s wealthiest supporters. 


EE 


HONORING JOE F. COLVIN ON THE 
OCCASION OF HIS RETIREMENT 


HON. JOE BARTON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. BARTON of Texas. Mr. Speaker, | 
would like to take this opportunity to recognize 
Joe F. Colvin, who is retiring as president and 
chief executive officer of the Nuclear Energy 
Institute (NEI). Over his long and distinguished 
career, Mr. Colvin has played a key role in en- 
suring that America will continue to enjoy the 
benefits of nuclear energy. 

Mr. Colvin began his career more than 40 
years ago as a submarine officer in the U.S. 
Navy. After leaving the Navy, he held many 
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different leadership positions in the nuclear 
energy industry. 

Over the past nine years as head of NEI, 
Mr. Colvin has led the industry through a pe- 
riod of extraordinary change. When he began, 
the future of nuclear energy was by no means 
certain as many expected that most of Amer- 
ica’s reactors would close. 

Recent events have proven dramatically dif- 
ferent. Today, our country’s 103 reactors are 
essential to the stability of our electricity sup- 
ply and our clean air. Instead of closing, reac- 
tors are renewing their licenses and extending 
their operation. Now, several companies have 
begun to explore possibilities for licensing new 
nuclear power plants in the United States. 
This transformation is a testament to Mr. 
Colvin’s vision and diligence. 

Mr. Colvin has testified numerous times be- 
fore the Committee on Energy and Commerce 
and other congressional committees, and has 
represented his industry well. In doing so, he 
has guided important policy initiatives, ad- 
vanced numerous regulatory and legislative 
issues and cultivated a favorable investor cli- 
mate for the industry that NEI represents. 

Mr. Colvin’s dedication and commitment to 
the industry he served will be missed, as will 
his enthusiasm and good nature. He will be 
missed also by his many friends in Congress. 
Hence, | extend to him best wishes for his re- 
tirement, and on behalf of the House of Rep- 
resentatives, thank him for his contributions. 


EE 


DR. H.D. “DAVE” LUCK, A MAN OF 
HONOR 


HON. MIKE ROSS 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. ROSS. Mr. Speaker, | rise today to pay 
tribute to the life and legacy of Dr. H.D. 
“Dave” Luck, a statesman, a leader, a vet- 
eran, and a true gentleman who passed away 
on January 3, 2005 in Arkansas at the age of 
79. Dr. Luck was a man who, in deed and ac- 
tion, distinguished himself as someone who 
set forth to make Arkansas a better place to 
live as a champion for civil rights and higher 
education. 

Born in 1925 in New York City, Dr. Luck 
graduated from Bates College in Maine in 
1945, and earned his M.D. degree from Case 
Western Reserve University School of Medi- 
cine in Cleveland. After doing post graduate 
work in medical education at the United States 
Naval School of Aviation Medicine in Florida, 
and at University Hospital in Little Rock, Dr. 
Luck eventually settled in Arkadelphia where 
he founded the Arkadelphia Medical Clinic in 
1979. 

Dr. Luck began a life of public service in 
Arkadelphia, where he served as President of 
General Industries Corporation from 1962 until 
1968, the Arkadelphia Chamber of Commerce, 
and the Arkadelphia Kiwanis Club. He was 
awarded the Junior Chamber of Commerce 
Distinguished Award in 1963. 

Dr. Luck continued an inspiring career of 
public service on the state as Chair of the 
Democratic Party. In 1964, he chaired the 
Committee for Voter Registration. Dr. Luck’s 
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passion was Civil Rights; he chaired the coali- 
tion that successfully created a constitutional 
amendment which abolished the poll tax and 
set up a system of permanent voter registra- 
tion. In 1965, President Johnson appointed 
him to the White House Conference on Civil 
Rights. Like many reformers before him, Dr. 
Luck was driven by a cause that was met with 
adversity. He met each challenge and cause 
with fervor that mystifies and inspires us to 
public service. 

In addition to Civil Rights, Dr. Luck was 
committed to improving Arkansas higher edu- 
cation. He served as Trustee of Henderson 
State University in Arkadelphia from 1970 until 
1982. He was appointed to the Arkansas State 
Board of Higher Education by Governor Bill 
Clinton, serving from 1988 until 1994. 

His service went far beyond civilian life; Dr. 
Luck served in the U.S. Navy V-12 program 
during World War Il. He also served as a 
Naval Medical Officer during the Korean War 
from 1950 to 1953. 

Arkansas will be forever grateful that such a 
visionary leader came along, at the time he 
did, to lead us into a new era. | hope that you 
are as inspired as | have been by Dr. Luck’s 
relentless determination to fight for such im- 
portant causes. While Dr. Luck is no longer 
with us, his legacy lives on by the way he im- 
proved the quality of life for all Arkansans. 


ee 


INTELLIGENCE OVERSIGHT 
RESPONSIBILITIES 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. HYDE. Mr. Speaker, now that Congress 
has passed landmark legislation that will help 
reform our intelligence community, | believe 
we must now take a closer look at stream- 
lining congressional oversight of that commu- 
nity. Therefore, | am pleased to share with my 
colleagues a recent opinion piece, which ex- 
plores some of the reform options available to 
us. 

The op-ed, entitled “Joint Intelligence Com- 
mittee Overdue” was published on Dec. 3, 
2004, in the News-Leader—Florida’s oldest 
weekly newspaper. It was authored by Mr. 
Thomas Smeeton, who is the former U.S. 
House Minority Staff Director of the Iran/ 
Contra Committee and Minority Counsel of the 
U.S. House Intelligence Committee. Mr. 
Smeeton also served as a CIA officer. | hope 
my colleagues will find the op-ed interesting 
and beneficial: 


JOINT INTELLIGENCE COMMITTEE OVERDUE 


The collapse of Congressional efforts to re- 
form the intelligence community dominated 
the news just before Thanksgiving. The pro- 
posed legislation embodied many of the 
major recommendations of the 9/11 Commis- 
sion for fixing the executive branch’s intel- 
ligence problems. Largely overlooked in this 
reform debate is Congress’ failure, so far, to 
do enough to address its own problems. Yet 
the 9/11 panel noted that ‘‘of all of our rec- 
ommendations, strengthening Congressional 
oversight may be the most difficult and im- 
portant.’’ The commission also pointed out 
that, ‘‘Congressional oversight for intel- 


EXTENSIONS OF REMARKS 


ligence and counterterrorism is now dysfunc- 
tional.” 


The main reason this critically important 
congressional responsibility is malfunc- 
tioning is because it is spread amongst too 
many committees. That is why the 9/11 Com- 
mission urged Congress to replace the cur- 
rent fragmented oversight arrangement with 
either a House-Senate joint committee or 
single panels in each congressional body 
with exclusive oversight and legislative 
power. 


Consolidation along these lines would dras- 
tically reduce the time high level intel- 
ligence community officials spend on Capitol 
Hill repeating over and over again the same 
briefings and testimonies to the various 
committees now exercising jurisdiction over 
intelligence activities. Redundant congres- 
sional demands are becoming so time con- 
suming that it is increasingly difficult for 
these senior officials to discharge their pri- 
mary duties of attending to the many secu- 
rity issues confronting this nation. 


The need to reform Congress’ oversight of 
the intelligence community has been recog- 
nized by some members of Congress for 
years. Henry Hyde, currently chairman of 
the International Relations Committee in 
the House of Representatives, proposed legis- 
lation to create a Joint Intelligence Com- 
mittee in 1984. He spelled out what he had in 
mind in numerous forums, including op-ed 
pieces that appeared in major newspapers. 
Nearly 17 years ago, Hyde’s idea was the top 
recommendation of the Republican members 
of the Iran/Contra Committee. Among those 
endorsing the Hyde initiative were Dick Che- 
ney, Mike DeWine and Orrin Hatch, who 
served with Hyde on the Iran-Contra Joint 
Committee. All of these political figures re- 
main major players in Washington. 


The reluctance of Congress to get its own 
house in order is politically understandable. 
A Joint Intelligence Committee would re- 
quire a number of committees and their pow- 
erful chairmen to sacrifice their jurisdic- 
tions over intelligence matters. But given 
what is at stake, it is time to subordinate 
such parochial concerns to the national in- 
terest. 


To really be effective, a Joint Intelligence 
Committee must have both oversight and 
legislative authority. Otherwise, those com- 
mittees with an interest in intelligence 
issues will try to recapture their lost pur- 
views. Historically, those committees have 
been Armed Services, Judiciary, Appropria- 
tions and Foreign/International Relations. 
To mollify these traditional bailiwicks, 
membership on the joint committee should 
include representatives from each of these 
committees. The panel must be small to en- 
sure secrecy and promote individual respon- 
sibility and accountability. To encourage bi- 
partisanship, neither political party should 
have more than a one-vote edge. The com- 
mittee staff should be composed of apolitical 
professionals. 


In summary, the time has come to think 
outside of the box and adopt radical congres- 
sional reforms to meet national security 
challenges in the post 9/11 world. The 9/11 
Commission put it best when it warned that 
“the other reforms we have suggested—for a 
national counter-terrorism center and na- 
tional intelligence director—will not work if 
congressional oversight does not change too. 
Unity of effort in executive management can 
be lost if it is fractured by congressional 
oversight.” 
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INTRODUCTION OF THE “OMNIBUS 
NONPROLIFERATION AND ANTI- 
NUCLEAR TERRORISM ACT OF 
2005” 


HON. ADAM B. SCHIFF 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. SCHIFF. Mr. Speaker, early on the 
morning of October 11, 2001, as lower Man- 
hattan still lay smoldering, President Bush was 
told by George Tenet, the Director of Central 
Intelligence, that a CIA agent was reporting 
that al Qaeda terrorists armed with a stolen 
Russian nuclear weapon were loose in New 
York City. 

The threat was not made public for fear it 
would cause mass panic, but senior U.S. Gov- 
ernment officials were evacuated, including 
Vice President CHENEY, to a series of undis- 
closed locations away from the capital. Nu- 
clear Emergency Search Teams were dis- 
patched to New York to look for the weapon, 
reportedly a 10 kiloton warhead that could 
have killed at least 100,000 people if it were 
detonated in Manhattan. 

Thankfully, the CIA report turned out to be 
untrue, but the danger we face from nuclear 
terrorism is all too real. Osama bin Laden has 
termed the acquisition of weapons of mass 
destruction “a religious duty,” while his press 
spokesman has announced that al Qaeda as- 
pires to kill 4 million Americans, including 1 
million children. 

President Bush has deemed a nuclear ter- 
rorist attack on the United States the number 
one national security threat facing this country. 
In a valedictory interview with the Associated 
Press, Attorney General John Ashcroft also 
singled out the danger to America posed by 
terrorists armed with nuclear weapons. 

We agree with the President and the Attor- 
ney General, and we share the conviction of 
almost every expert in and out of government 
who has looked at this problem: If we do not 
act now to secure existing nuclear material 
and weapons, as well as the expertise needed 
to build them, a nuclear terrorist attack on the 
United States is only a matter of time. 

We have consulted with a range of experts 
to produce a comprehensive set of policies 
that we believe will be effective in enabling the 
United States to prevent what Graham Allison 
of Harvard University has termed “the ultimate 
preventable catastrophe.” 

Today, my colleague, Mr. SHAYS and I, are 
introducing the “Omnibus Nonproliferation and 
Anti-Nuclear Terrorism Act of 2005” which 
lays out a comprehensive plan to overhaul our 
nonproliferation program. 

As with America’s intelligence programs, 
nonproliferation and disarmament programs 
are spread across the United States govern- 
ment. Thus, the centerpiece of our proposal, is 
the creation of an Office of Nonproliferation 
Programs within the Executive Office of the 
President to coordinate and oversee America’s 
efforts to prevent terrorists from gaining ac- 
cess to nuclear weapons and to manage the 
effort to secure existing nuclear material in the 
former Soviet Union and other places. 

We need to modernize the Cooperative 
Threat Reduction program, created by Senator 


February 8, 2005 


RICHARD LUGAR and Former Senator Sam 
Nunn, by giving more flexibility to the Presi- 
dent to carry out nonproliferation projects out- 
side the former Soviet Union and by reducing 
red tape. 

The most vulnerable nuclear sites around 
the world must be secure. Our bill enhances 
the Global Threat Reduction Initiative an- 
nounced last year by former Secretary of En- 
ergy Spencer Abraham. 

We also propose a number of multilateral 
and bilateral efforts to secure nuclear material. 
In order to prevent another A.Q. Kahn “nu- 
clear supermarket,” we urge the President to 
expand and strengthen his Proliferation Secu- 
rity Initiative to interdict the shipment of nu- 
clear material. We also recommend that the 
President work with the international commu- 
nity to develop and implement standards to 
improve the security of nuclear weapons and 
materials and to explore ways to strengthen 
the Nuclear Non-Proliferation Treaty. 

We must address the vulnerability to theft of 
the Russian tactical nuclear arsenal, and our 
legislation authorizes the Department of En- 
ergy to assist Russia in conducting a com- 
prehensive inventory of its tactical weapons. 

The President’s authority to fund non-de- 
fense research by Russian WMD scientists 
must be expanded so these scientists would 
not be tempted to sell their secrets to North 
Korea, Iran or al Qaeda. 

As the nation grappled with the attacks of 
September 11, we repeatedly asked ourselves 
how we could have failed to foresee the dan- 
ger posed by al Qaeda and taken steps to 
prevent 9/11. We know about the danger of 
nuclear terrorism; we have been warned re- 
peatedly. We are in a race with terrorists who 
are actively seeking nuclear weapons. The 
choice is ours. We can continue doing what 
we are doing now and risk an almost inevi- 
table nuclear attack or we can take action to 
prevent it. When one considers the con- 
sequences, the choice is really no choice at 
all. 


ee 


HONORING THE LIFE AND LEGACY 
OF OSSIE DAVIS 


HON. DANNY K. DAVIS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 8, 2005 


Mr. DAVIS of Illinois. Mr. Speaker, | rise 
today to honor the great life and legacy of 
Ossie Davis, a leader, innovator, and inspira- 
tion to us all. 

Ossie Davis was the older of five children 
born in the small town of Cogdell, Georgia in 
1917, but mainly grew up in nearby Waycross 
and Valdosta, Georgia. In 1935 he left home, 


EXTENSIONS OF REMARKS 


hitchhiking to Washington, DC, where he en- 
tered Howard University as a student of 
Drama. At the time he had plans of becoming 
a playwright and expressing his artistic ability 
on stage. In 1939 his career as an actor 
began with the Rose McClendon Players in 
Harlem where he developed for 3 years and 
gained his first professional acting debut in 
1941 performing in “Joy Exceeding Glory”. 
During World War Il, Mr. Davis spent close to 
4 years serving his country as a surgical tech- 
nician in an Army hospital in Liberia, tending 
to wounded troops and the people of the 
country. 

After the war in 1946 and back in New York, 
Mr. Davis debuted on Broadway in “Jeb” a fit- 
ting story about a soldier returning home from 
the war. His co-star in this love story was a 
well known actress Ruby Dee. In December of 
1948, the couple jumped on a bus to New Jer- 
sey and got married on a day off from re- 
hearsal. Since meeting on the 1946 Broadway 
production, Ossie Davis and Ruby Dee have 
stood out as a collaborative beacon of light 
leading generations of African Americans to 
follow in their footsteps in the field of fine arts 
and at the same time standing in the fore- 
ground of social consciousness. 

The era of the Cold War brought with it feel- 
ings of uncertainty concerning political ideas 
and racial issues. During this period of social 
upheaval, Mr. Davis and others as Black per- 
formers found themselves under a watchful 
eye with McCarthyism on the rise. While the 
Cold War was in full swing, Mr. Davis stood 
by, most notably, Paul Robeson, a fellow actor 
and singer who was a well known communist 
sympathizer. Mr. Davis stood by his side like 
a true friend when others severed ties to 
Robeson, and along with his wife Ruby Dee, 
they resisted the ever growing threat of 
McCarthyism. Davis was remembered to have 
said, “We young ones in the theater, trying to 
fathom even as we followed, were pulled this 
way and that by the swirling currents of these 
new dimensions of the struggle.” 

Mr. Davis was also a leading activist in the 
Civil Rights era of the 1960’s. He stood side 
by side with Martin Luther King Jr. in the 
movement for freedom, equality and unity 
within our Nation for all. As close friends of 
the Reverend Dr. King, Ossie and Ruby Dee 
served as Masters of ceremonies for the his- 
toric 1963 March on Washington. As a strong 
advocate of the African American identity, Mr. 
Davis stood by the stimulating words, moving 
persona, and in his words, “The manifestation 
of Black manhood” that was Malcolm X. He 
full heartedly felt Malcolm’s message of deter- 
mination, self Love, and Knowledge of self. 

When Malcolm X and Dr. Martin Luther King 
passed away Mr. Davis eulogized them both 
at their funerals. Many believed Mr. Davis 
would lose his career as an actor for deliv- 
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ering an eulogy for Brother Malcolm X, an 
enormously controversial figure in American 
History. The courage of Mr. Davis to brave the 
fire for his allegiance to Brother Malcolm X 
displays his sensitivity to issues affecting the 
hearts and minds of the African Americans, 
and the strong foundation of his heritage that 
was rooted in his soul. 

His efforts as a Civil Rights leader, activist 
and vanguard as an actor in Black Hollywood 
are a testament to his views on equality and 
freedom. Mr. Davis was also a firm believer of 
self love and righteousness within the Black 
community. His choice of acting roles and his 
written works reflect these ideas in a clear and 
unmistakable manner. Mr. Davis used his cha- 
risma and sheer talent on and off camera to 
explore and unfold the complex issues which 
affect our society and are most often swept 
under the rug. As a socially conscious actor, 
he could not sit back while such complex 
issuers go unnoticed, making himself a part of 
such classical projects as Do the Right Thing, 
Jungle Fever, Malcolm X and most recently 
She Hate Me, all projects of writer, actor, di- 
rector Spike Lee. 

Before his untimely death, Ossie Davis 
began to give back to the community in a 
number of different fashions. He did not simply 
throw money at a problem, but took a more 
nurturing hand on approach to his philanthropy 
efforts. In 2004 Mr. Davis returned home to 
his Alma Mater, The Mecca-Howard University 
where he became a visiting professor in the 
John H. Johnson School of Communications. 
Additionally, he served as the orator for How- 
ard’s 2004 Charter Day where he also re- 
ceived a special citation of achievement. 

In his community service Mr. Davis was also 
an advocate for issues affecting young Black 
males. In 2004 Mr. Davis and his wife Ruby 
Dee were the luncheon speakers and kicked 
off the State of the African American Male 
(SAAM) Conference which | hosted. Mr. Davis 
stated that it was his personal mission to re- 
verse the trends affecting our young black 
males, such as drug addiction, high drop out 
rates and criminal issues. 

Ossie Davis will forever live in our hearts 
and minds through his countless efforts to the 
community, his effortless talents on and off 
camera, and as a loving father and husband. 
He will also be recognized on the world stage 
as a pioneer of the Civil Rights movement, 
fighting for justice, equality and what he knew 
was right during a time of social uncertainty. 
Ossie Davis knew as a person not afraid to 
think outside the box that the issues facing 
this country were bigger than you or | and no 
one person could lead this country to the 
promised land. He felt a collective effort of 
change was needed and is quoted as saying. 
“It's not the man, it’s the plan.” 
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CONGRESSIONAL RECORD—SENATE 


February 9, 2005 


SENATE—Wednesday, February 9, 2005 


The Senate met at 9:30 a.m. and was 
called to order by the President pro 
tempore (Mr. STEVENS). 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer. 

Let us pray. 

O God, who hears and answers prayer, 
bend down and listen to our thanks- 
giving and praise. We can rest because 
of Your goodness. You keep our eyes 
from tears and our feet from stum- 
bling. Give our Senators strength suffi- 
cient for today’s work. Be in their 
heads and in their understanding. Be in 
their eyes and in their looking. Be in 
their mouths and in their speaking. Be 
in their hearts and in their thinking. 

Help them to remember that trials 
and challenges strengthen their faith 
until it is more precious than gold. 
Lead each of us to Your truth, and may 
our lives show that You have chosen us 
for Your glory. 

We pray in Your powerful Name. 
Amen. 


a 


PLEDGE OF ALLEGIANCE 


The PRESIDENT pro tempore led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


Ee 


RESERVATION OF LEADER TIME 


The PRESIDENT pro tempore. Under 
the previous order, the leadership time 
is reserved. 


EE 


MORNING BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, there will be a pe- 
riod for the transaction of morning 
business for 1 hour, with the first 30 
minutes under the control of the 
Democratic leader or his designee and 
the second 30 minutes under the con- 
trol of the majority leader or his des- 
ignee. 


EEE 
RECOGNITION OF THE MAJORITY 
LEADER 


The PRESIDENT pro tempore. The 
majority leader is recognized. 


EE 


SCHEDULE 


Mr. FRIST. Mr. President, this morn- 
ing we will have a 60-minute period of 
morning business prior to resuming S. 
5, the Class Action Fairness bill. I will 


have a brief statement shortly and the 
Democratic leader will have a brief 
statement. Then we will follow those 
statements with a 60-minute period for 
morning business. 

When we resume the bill, Senator 
PRYOR will offer an amendment relat- 
ing to State attorneys general. In addi- 
tion, we have Senator DURBIN’s amend- 
ment on mass actions pending from 
yesterday. Today we will begin dis- 
posing of these amendments as well as 
others that may be offered. 

Yesterday we had a full day of debate 
as we did on Monday afternoon, but in 
order to finish the bill this week we 
need to begin the voting process, vot- 
ing on these proposed amendments 
throughout the day. I am not encour- 
aging amendments, but I do hope that 
if Members intend to offer amendments 
to the underlying legislation, they will 
make themselves available today so we 
can make the necessary progress. 

I thank my colleagues on both sides 
of the aisle in advance as we work 
through this very important bipartisan 
bill, and I look forward to a very pro- 
ductive session today. 


EE 


AFRICAN-AMERICAN HISTORY 
MONTH 


Mr. FRIST. Mr. President, on the 
afternoon of February 1, 1960, in 
Greensboro, NC, four college freshmen 
from North Carolina A&T University 
changed the course of history. In an 
act of remarkable bravery, the four 
teens strode into the downtown Wool- 
worth and sat at the ‘‘whites only” 
lunch counter. They ordered coffee, 
soda, and donuts, and as they expected, 
the store refused to serve them. 

The young men waited in their seats 
until closing time. They didn’t know at 
the time whether they would be beat- 
en, whether they would be dragged out, 
whether they would be arrested. But 
they did know right from wrong and 
that segregation was an intolerable in- 
justice. 

The next day the four returned with 
two classmates. Again, the same order. 
They attempted to place an order for 
lunch. Again, the store refused. 

Each day more and more students 
joined the Greensboro Four, including 
white students from nearby colleges. 
By the end of the week nearly all of 
those more than 60, 65 seats at the 
lunch counter were filled. Eventually 
hundreds of sympathizers filled Greens- 
boro’s downtown streets. 

Rev. Martin Luther King, Jr. was al- 
ready leading protests in other parts of 
the South against segregation in 
schools and on buses, but challenging 


the segregationist practices of pri- 
vately owned business was something 
that was brand new. These four young 
men had opened a new front on the bat- 
tle for civil rights. 

In the next weeks and months the 
sit-ins spread to department stores, to 
clothing shops, to restaurants. In my 
own hometown of Nashville, and Ra- 
leigh and Charlotte and Atlanta and 
dozens of other cities throughout the 
South, thousands and thousands of stu- 
dents and civil rights advocates staged 
sit-ins at businesses that had discrimi- 
nated. Many of the participants suf- 
fered arrest and heckling and violence, 
but these brave citizens were deter- 
mined to end the scourge of segrega- 
tion. 

By April of that year, the Student 
Nonviolent Coordinating Committee, 
or SNCC, was formed. The legendary 
organization led sit-ins around the 
country. Then, on July 25, 1960, Wool- 
worth desegregated its lunch counters. 
By August of 1961, over 70,000 Ameri- 
cans had taken part in the sit-ins. 
Three thousand were arrested in the 
act. 

Finally, in 1964, President Johnson 
signed the Civil Rights Act which out- 
lawed forever segregation in public ac- 
commodations. A section of the Wool- 
worth lunch counter can be seen not 
too far from here, at the Smithsonian 
Institution in Washington, DC. The 
counter and four stools and a sign ad- 
vertising 29-cent banana splits sits in a 
place of honor on the first floor of the 
National Museum of American History. 

As we celebrate African-American 
history this month, we reflect on these 
events and so many other events, large 
and small, that have shaped our coun- 
try. From slavery to segregation, we 
remember that America did not always 
live up to its ideals. In fact, we often 
fell far short of them. But we also 
learned that fundamental to our na- 
tional character is the drive to live out 
the true meaning of our creed. 

In the 108th Congress we passed the 
African American Museum of History 
and Culture Act to establish a national 
repository for this great history. The 
new museum will house priceless arti- 
facts, documents, and recordings. It 
will bring to life the vibrant cultural 
contributions African Americans have 
made to every facet of American life. 
Visitors from around the world will 
learn about 400 years of struggle and of 
progress. They will learn that the Cap- 
ital itself owes its completion to Amer- 
ica’s first black man of science, Ben- 
jamin Bannaker, who reconstructed 
the city’s layout from memory after 
Pierre L’Enfant quit the project. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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The new museum’s council, which in- 
cludes many of America’s most promi- 
nent men and women in business, en- 
tertainment, and academia, will meet 
early this year to begin the hard work 
of selecting a site for the museum, hir- 
ing a director, building a collection, 
and raising funds. From blood banking 
to the modern subway, from jazz to so- 
cial justice, the contributions of Afri- 
can Americans have shaped and molded 
and influenced our national culture 
and our national character. 

The African-American experience is 
one of the most important threads in 
the American tapestry. The National 
Museum of African American History 
and Culture promises to become one of 
our Nation’s most prominent cultural 
landmarks. 

I yield the floor. 


EE 


RECOGNITION OF THE MINORITY 
LEADER 


The PRESIDENT pro tempore. The 
Democratic leader is recognized. 


EE 
ORDER OF PROCEDURE 


Mr. REID. Mr. President, I ask unan- 
imous consent that the time in rela- 
tion to the statement I will give which 
pertains to the class action bill be 
charged to the class action bill. There 
is no time agreement, but rather than 
take up my leader time or morning 
business, that the time be charged 
against the time on the bill. 

The PRESIDENT pro tempore. Very 
well. Without objection, it is so or- 


dered. 
Í 
CLASS ACTION FAIRNESS ACT OF 
2005 


Mr. REID. Mr. President, for the past 
2 days the Senate has been debating 
the so-called Class Action Fairness Act 
of 2005. I want to spend a few minutes 
today talking about this bill. 

Despite its title, the bill is not about 
fairness at all, in my opinion. It is 
about depriving consumers of access to 
the courts and letting corporate wrong- 
doers off the hook. 

People ask, what are these cases all 
about? These cases are about things 
dealing with fairness. Class actions fall 
in a number of different categories: en- 
vironmental pollution, insurance prac- 
tices, wage-and-hour employment dis- 
putes, consumer fraud, dangerous 
drugs, products that kill, and consumer 
protection. In those categories we have 
had, in recent years, some very suc- 
cessful pieces of litigation that have 
made our society a better place. How- 
ever if this bill had been law, those 
cases would have been removed to fed- 
eral court where they would have like- 
ly been dismissed. It is important for 
states to continue to have the oppor- 
tunity to protect their own citizens in 
their own courts. 
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For example, there was a case in New 
Hampshire dealing with environmental 
pollution brought by the State of New 
Hampshire against 22 oil and chemical 
companies responsible for polluting the 
State’s waterways with methyl ter- 
tiary butyl ether. We refer to that as 
MTBE. These companies were accused 
of violating state consumer protection 
and state environmental laws. They 
were negligent. They produced a defec- 
tive product and created a public nui- 
sance. In this case, New Hampshire is 
seeking compensation for the cost of 
the cleanup as well as penalties, both 
monetary and punitive in nature. 
Under this bill, because the named de- 
fendant is a citizen of another state, 
the State of New Hampshire would 
have to have their case heard in federal 
court instead of their own state court. 

In Louisiana there was a pesticide 
there that had decimated the crawfish 
population. At one time, they were 
bringing in about 41 million pounds of 
crawfish. After this chemical was put 
into the waterways, that dropped to 
about 16 million pounds. Crawfish 
farmers were going broke. The plain- 
tiffs were all from Louisiana and the 
harm occurred there. They filed a class 
action in state court, and a Louisiana 
state court judge recently granted final 
approval on a settlement agreement. 
This case is a clear example of a state 
court having the opportunity to inter- 
pret its own state law, yet if S. 5 were 
already enacted, it would have had to 
be removed to federal court. 

There was a chemical plant leak that 
occurred in Richmond, California that 
caused a dangerous cloud to form over 
the town. Over 24,000 people sought 
medical treatment in the days imme- 
diately following the leak. The resi- 
dents sued as a class, and the chemical 
company had to settle. While only 
California residents were harmed in 
California, under S. 5 this case would 
have been removed to federal court be- 
cause the defendant is based in New 
Jersey. 

Insurance practices: In one case, a 
Missouri state judge gave preliminary 
approval to a settlement agreement in 
a class action brought by Missouri 
plaintiffs, where a pharmacist diluted 
prescriptions for thousands of patients, 
including chemotherapy patients. Be- 
cause the defendant is based in Iowa, 
although they sell policies in Missouri, 
the case could be removable to federal 
court under this bill. 

Equitable Life Insurance was accused 
of misleading and cheating customers. 
This was a situation of the so-called 
vanishing premium cases in the 1980s. 
They sold policies when interest rates 
were high. They told customers as soon 
as the interest rates went down their 
premiums would be lower. That was 
not true. Class action lawsuits were 
filed in Pennsylvania and Arizona state 
courts, and Equitable settled the suits 
for $20 million helping over 130,000 peo- 
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ple. However, because the insurance 
company was based in another state, 
under this legislation, the case would 
have been removed to federal court and 
these people harmed between 1984-1996 
would still be waiting for justice. 

Wage-and-hour employment disputes: 
In California, Wal-Mart employees 
have been denied pay for actual time 
worked. A California state judge cer- 
tified a class action brought by Cali- 
fornia plaintiffs. The harm occurred in 
California, nonetheless, under the pro- 
posed legislation the case would be re- 
moved to federal court. 

Consumer fraud: Roto-Rooter over- 
charged approximately two million 
customers $10 each by adding charges 
to invoices violating state consumer 
protection laws. A class action was 
brought in Ohio where many of the 
class members live and where Roto- 
Rooter is based. Under S. 5, the case 
could be removed to federal court. 

AOL, a Virginia based company, 
charged the credit card of their cus- 
tomers for services even after those 
customers had canceled their AOL sub- 
scriptions. The lead plaintiff in a class 
action case was a California citizen. 
AOL wanted to litigate the case in fed- 
eral court under Virginia law. The 
California Court of Appeals held that 
the proper venue was in state court be- 
cause Virginia law did not allow con- 
sumer class actions and the available 
remedies were more limited than under 
California law. This would undermine 
California’s strong consumer protec- 
tion laws. Under this bill we are con- 
sidering, California would be powerless 
to protect their own public policy. 
What’s fair about that? 

In Florida a person sold funeral plots 
that didn’t exist and desecrated some 
of the graves that were there. The 
issues raised in this case are state 
issues and the coffins desecrated were 
only those in Florida, yet under S. 5 
the case would be removed to federal 
court because the parent company of 
the funeral home is based in another 
state. 

Products that kill: Lead paint has 
poisoned thousands of children since 
1993. Ford sold police cruisers that are 
prone to fire. This bill would seek to 
remove these cases to our already over- 
burdened federal courts where they 
would experience extreme delays and 
possible dismissal. 

Consumer protection: Cases against 
Monsanto, Jack-in-the-Box, and Nestle 
would all be removed to federal court 
possibly denying the members in the 
class the protection of their own state 
laws. 

I believe it has been good for our 
country to have these lawsuits because 
if you didn’t have these lawsuits and 
you had the law that is now sought in 
this legislation, these cases, most of 
them, wouldn’t have been brought. 

I am not saying there is no room to 
improve the rules governing class ac- 
tion lawsuits. There is. There are 
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abuses. Coupon settlement cases, I be- 
lieve, are not good. Consumers get no 
meaningful relief, and the lawyers get 
everything. That isn’t fair. If this bill 
simply addressed the coupon problem, 
all 100 Senators would vote for it. But 
this pending proposal goes much fur- 
ther. It effectively closes the court- 
house doors to a wide range of injured 
plaintiffs. I have mentioned some of 
them. At the same time, the bill turns 
federalism on its head. It denies State 
courts the opportunity to hear State 
law claims brought by residents of that 
State. 

My friends on the majority side, the 
Republicans, say they favor States 
rights. They should be embarrassed to 
support this bill, which is one of the 
most profound assaults on States 
rights to come before Congress in many 
years. Most disturbingly, this bill lim- 
its corporate accountability at a time 
when corporate scandals have pro- 
liferated. 

AS we began debate on this bill, the 
majority leader and I received a letter 
signed by attorneys general of New 
York, Oklahoma, California, Illinois, 
Iowa, Kentucky, Maine, Massachusetts, 
Maryland, Minnesota, New Mexico, Or- 
egon, Vermont, and West Virginia. 
These attorneys general whose sworn 
duty is to protect the public and en- 
force State laws oppose the bill now be- 
fore the Senate. They say that despite 
improvements since the bill was first 
introduced a number of years ago, that: 

S. 5 still unduly limits the rights of indi- 
viduals to seek redress for corporate wrong- 
doing in their State courts. We therefore 
strongly recommend that this legislation not 
be enacted in its present form. 

They warn us further: 

S. 5 would effect a sweeping reordering of 
our Nation’s system of justice that will dis- 
enfranchise individual citizens from obtain- 
ing redress for harm, and thereby impede ef- 
forts against egregious corporate wrong- 
doing. 

This bill would ‘‘reorder’’ our justice 
system, as the attorneys general have 
warned us. 

Several amendments we are going to 
offer are important. 

First, S. 5 will allow corporate de- 
fendants to remove many multi-state 
class actions from State court to Fed- 
eral court. But under current law and 
practice, the Federal courts can refuse 
to certify these cases as class actions 
on the ground that there are too many 
State laws involved. Prior to the pas- 
sage of S. 5, the Federal courts’ failure 
to certify would allow consumers to re- 
file their cases in State court, but this 
bill would preclude plaintiffs turned 
away in Federal court from going back 
to State court. If this problem isn’t 
corrected, consumers will have lost 
their only means of redress when they 
have been cheated by a corporation in 
a matter too small to file an individual 
case. Plaintiffs in cases like the Roto- 
Rooter example would have no remedy, 
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and the corporation could continue to 
take advantage of them. 

Senator BINGAMAN will offer an 
amendment. It is my understanding 
that he and Senator FEINSTEIN are 
working on a compromise. Senator 
FEINSTEIN has been an early supporter 
of S. 5. She understands that this is a 
problem. I am confident she will work 
with Senator BINGAMAN to come up 
with some way to resolve this impor- 
tant issue. 

Second, the bill will literally make a 
Federal case out of what has always 
been State personal injury cases. 
Sometimes such cases are consolidated 
by State courts for efficiency. They are 
not ‘‘class actions’? at all. But the 
pending bill would include them under 
a newly invented term, ‘‘mass ac- 
tions,’’ and allow them to be removed 
to Federal court. 

For example, when a large number of 
people are injured by the same dan- 
gerous pharmaceutical drug, their 
claims may be consolidated by State 
court rules. Now those consolidated in- 
dividual claims would be removed to 
Federal court where they will be sub- 
ject to extensive delays or even dis- 
missal if the laws of more than one 
State are involved. These mass torts 
often involve hundreds of plaintiffs 
who have been physically injured by 
drugs, medical devices, tobacco, lead 
paint, or ground water contamination. 

S. 5 should be required to have a big 
label on it: ‘‘Warning: This legislation 
may be dangerous to the health of all 
Americans’’—especially healthy Amer- 
ican consumers. 

Senator DURBIN has already offered 
an amendment to deal with this ‘‘mass 
torts” issue. I hope that the chairman 
of the committee, Senator SPECTER, 
will work with him to see if this mat- 
ter can be resolved. 

These two things I have mentioned— 
the Bingaman amendment and the Dur- 
bin amendment—are issues of basic 
fairness. 

Third, the bill would apply to civil 
rights and wage-and-hour cases that 
have nothing to do with the coupon 
settlements the bill sponsors say they 
want to address. These cases would 
now be subject to the same delay and 
potential dismissal as the personal in- 
jury cases I just discussed. 

Class actions are particularly impor- 
tant for low wage workers. There are 
now dozens of class action suits in 
State courts representing tens of thou- 
sands of low wage workers who have 
been forced to work extra hours with- 
out pay or who have been denied their 
wages for other reasons. Also, many 
States provide greater civil rights pro- 
tections than are available under Fed- 
eral law. Senator KENNEDY will offer an 
amendment to carve out these cases 
from this bill. That is fair. 

Fourth, as drafted, this bill even ap- 
plies to cases brought by State attor- 
neys general enforcing State laws on 
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behalf of State consumers. Federalism 
has certainly taken a tumble around 
here when State courts are not per- 
mitted to hear cases brought by their 
own attorneys general to enforce State 
consumer fraud laws, environmental 
protection laws, and other vital State 
interests. 

Separate from the letter I described 
earlier from Attorney General Spitzer 
and others, we have received a letter 
from the National Association of State 
Attorneys, the organization rep- 
resenting all 50 statewide prosecutors, 
Republicans and Democrats. Forty-six 
of them have signed it. They uniformly 
urge that the bill be clarified to in- 
clude consumer class actions brought 
by State attorneys general. That is 
fair. Senator PRYOR, one of several 
former attorneys general we have serv- 
ing in this body, will offer an amend- 
ment to achieve this goal. 

This bill is imbalanced in that it es- 
tablishes a 60-day deadline for Federal 
appellate courts to decide appeals of a 
district court’s decision to remand a 
class action lawsuit, but it lacks a par- 
allel mechanism to ensure speedy con- 
sideration of the motion to remand in 
the district court. Senator FEINGOLD 
will offer an amendment to correct this 
imbalance. If 60 days is not a good 
deadline, they can come up with an- 
other one. But unless the Feingold 
amendment is agreed to, these people 
can bring a case to court which will lay 
there forever. 

None of these amendments we offer 
are killer amendments. All are modest 
improvements that would strengthen 
corporate accountability and ensure 
that vulnerable citizens get their day 
in court. I urge my colleagues to ac- 
cept these amendments. 

These amendments I have talked 
about to the underlying bill will be 
helpful. However, even with these 
amendments, the underlying bill will 
still be a bad bill, but it would be bet- 
ter. They would certainly improve the 
bill. 

There was a tremendously powerful 
article in Business Week last week en- 
titled, “A Phony Cure: Shifting class 
actions to federal courts is no reform.” 
No one can say it is some liberal rag of 
the Democratic Party. In this article, 
even Chief Justice Rehnquist criticizes 
this legislation. The article emphasizes 
that Federal judges hate this legisla- 
tion and it is more of a step towards 
chaos than reform. Justice Rehnquist 
says: Don’t do this to us. Federal 
judges are too busy. Federal courts are 
already overburdened and it will make 
the case backlogs even longer. In addi- 
tion to that, instead of helping Federal 
courts, the article states that it will 
cut back on those resources to our Fed- 
eral court system, and it is going to 
leave these Federal judges in a real 
bind. 

This month is Black History month, 
and this legislation brings to mind for 
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many of us Brown vs. Board of Edu- 
cation. The distinguished majority 
leader, Senator FRIST, talked today 
about the first sit-ins by these coura- 
geous young men and women in the 
South which brought about a number 
of things. But one reason that the 
Brown vs. Board of Education case was 
able to move forward was because it 
was a class action. It was a culmina- 
tion of appeals from four class action 
cases—three from the Federal court de- 
cisions in Kansas, South Carolina, and 
Virginia, and one by the decision of the 
Supreme Court of Delaware. Only the 
state court, the Supreme Court of 
Delaware, made the correct decision by 
ruling in favor of the African-American 
plaintiffs. The State court held that 
the segregated schools in Delaware vio- 
lated the 14th amendment, Delaware 
rejected separate and unequal schools. 
Another example is a case brought 
last June. The U.S. Supreme Court de- 
cided to allow a state class action law- 
suit against Daimler Chrysler to con- 
tinue in Oklahoma. That was an impor- 
tant case because it affects up to 1 mil- 
lion owners of minivans that have 
front passenger seat air bags that de- 
ploy in low speed accidents, very low 
speeds, with tremendous force, poten- 
tially killing children and hurting 
small adult passengers. Oklahoma’s 
Supreme Court ruled that the case 
could go forward in state court for this 
defect. A federal court, relying on the 


Federal Rules of Civil Procedure, 
would probably find the case unman- 
ageable. 


These cases I have mentioned should 
be allowed to proceed. This legislation 
would not allow that. That is too bad. 

This legislation, especially if we 
don’t get these amendments passed, is 
disrespectful to States rights and will 
result in many instances of injustice. I 
am going to vote against this bill. I 
hope my colleagues will do the same. 
But I certainly hope my colleagues will 
do something to improve this bad bill. 
We need to be alarmed at what it is 
doing to States rights. I am going to 
vote against this bill, but I hope people 
will work with us. 

I apologize to my colleague for tak- 
ing away from his morning business 
time. I ask unanimous consent that 
when the Chair announces morning 
business the full hour be extended with 
one-half hour on each side. 

The PRESIDENT pro tempore. The 
Chair states that was previously the 
understanding. It would not take a 
unanimous consent request. 

The Senator from Oregon. 


Se 
PRESCRIPTION DRUGS 


Mr. WYDEN. Mr. President, yester- 
day, the Senate got the eye-popping 
news that prescription drug benefits 
will cost far more than anyone had 
ever anticipated. In fact, the early ap- 
praisal was that it would cost $400 bil- 
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lion, and then it shot up to over $500 
billion. Yesterday, we learned that it 
would cost $720 billion over the next 
decade, and perhaps would even go to 
$1 trillion. A lot of us in the Senate, 
frankly, were not too surprised because 
the legislation doesn’t allow for the use 
of cost containment strategies that are 
utilized in the private sector. 

To me, it is incomprehensible, for ex- 
ample, that Medicare, with all of its 
bargaining power, wouldn’t use the 
same kind of clout that a timber com- 
pany does in Alaska or Oregon or an 
auto company in the Midwest or any 
other big purchaser. Under this law as 
it is constituted today, what Medicare 
does is the equivalent of standing in 
the price club and buying toilet paper 
one roll at a time. There is absolutely 
nobody in the United States who goes 
out and purchases that way. What 
Medicare is going to be doing just de- 
fies common sense because we all know 
that if you buy more of something, 
whether in Oregon or in Alaska or any- 
where else, you say, Let us try to nego- 
tiate a better deal. But Medicare is not 
allowed to do that under current cir- 
cumstances. 

I have come today to say that in ad- 
dition to the debate about how the 
numbers are crunched, what we ought 
to be doing is working on a bipartisan 
basis to ensure that we have real cost 
containment in this program that 
seems to grow in costs almost by the 
day. I have worked with Senator 
SNOWE for more than 3 years on legisla- 
tion to do that. We have introduced it. 
It has bipartisan support. 

On our side of the aisle, Senator 
FEINSTEIN and Senator FEINGOLD were 
original sponsors. Senator McCAIN 
joined Senator SNOWE and me in this 
bipartisan effort. We simply believe 
that at a time when we are seeing so 
many Government programs cut and 
reduced and tremendous financial pres- 
sures for belt tightening, we shouldn’t 
leave seniors without even the kind of 
private sector bargaining, the kind of 
private sector cost containment power 
that we see in communities all across 
the country. 

I will tell you, I can’t for the life of 
me figure out why Medicare shouldn’t 
have the power to be a smart shopper. 
As it stands today, everybody in the 
United States tries to be a smart shop- 
per instead of Medicare. 

What I would like to do for a couple 
of moments is try to lay out the legis- 
lation that Senator SNOWE and I have 
spent so much time working on and 
why I think it is particularly critical 
right now. 

For a senior who lives in rural Amer- 
ica where there may be only one pri- 
vate plan serving that area—and 
maybe there is no private plan at all— 
that senior is likely to be part of what 
is called the fallback plan. As of now, 
all of those seniors in those small com- 
munities, many of them in Arkansas— 
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I see our distinguished colleague has 
joined us; like me, she vetted for the 
law. We would like to see people in Ar- 
kansas and Oregon, in areas with large, 
rural populations, have some bar- 
gaining power the way smart shoppers 
would. Under the Snowe-Wyden legisla- 
tion, we say that the seniors in those 
fallback plans could in effect be part of 
a group that could use private sector 
bargaining power in order to hold costs 
down. 

Many of us also represent the larger 
cities. I have Portland, but we want to 
hold down costs in Miami, New York, 
and Chicago. These people might have 
a choice of larger health programs to 
try to deal with their benefits. Maybe 
they are in a managed care organiza- 
tion or what is called a PPO, preferred 
provider organization. However, these 
private entities ought to have some 
bargaining power to hold down the cost 
for all of their members. Our bipartisan 
legislation that I have with Senator 
SNOWE and Senator MCCAIN stipulates 
we can have bargaining power for sen- 
iors in those metropolitan areas as 
well. 

This legislation is going to save tax- 
payers money as well, not just seniors 
but taxpayers because, as the Senate 
knows, we put out a substantial 
amount of money to offer assistance to 
employers to not drop their coverage. 
When the Medicare plans save seniors 
money on medicine, that means less 
cost for the retiree plan to make up. 
Containing costs on the Medicare side, 
in our view, will help keep costs down 
for employers insuring retirees as well. 

We have an opportunity to get be- 
yond the debate about the numbers 
that came out in the last day or so, 
these shocking numbers that Medicare 
prescription drug care will cost $720 
billion. We can get beyond those num- 
bers and go to a comprehensive, bipar- 
tisan, market-based cost-containment 
strategy, a bipartisan plan that will 
contain costs for rural and urban sen- 
iors in plans across the country, in 
plans in rural and urban areas, and a 
plan that will also provide cost con- 
tainment for employers insuring retir- 
ees as well. 

It is our view we desperately need 
some common sense as it relates to 
cost containment for prescription 
drugs in our country. It is my view 
that giving bargaining power to mil- 
lions of seniors through the private 
sector is essentially Economics 101. 
There is no sense waiting when the 
costs of this program go up almost 
daily. It started at $400 billion, then 
$500 billion, now we are at $720 billion, 
and we are still counting. With these 
costs continuing to go through the 
stratosphere, the choice for the Senate, 
in my view, is to either sit around and 
say we will just wait and see what hap- 
pens—and maybe the next report will 
put this at $1 trillion—or we can take 
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the opportunity in a thoughtful, bipar- 
tisan way to do what is being done in 
communities all across the country. 

Virtually everyone who buys in quan- 
tity says: Excuse me, wouldn’t you be 
willing to give me a break given the 
fact Iam making additional purchases? 
Medicare is not doing it. It defies com- 
mon sense. We have a bipartisan oppor- 
tunity to reign in these costs that con- 
tinue to soar. I hope the Senate will do 
this as soon as possible. 

I yield the floor. 

The PRESIDING OFFICER (Mr. VIT- 
TER). The Senator from Hawaii. 

Mr. AKAKA. I thank the Chair. 

(The remarks of Mr. AKAKA per- 
taining to the introduction of S. 324 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas is recognized. 


AGRICULTURE BUDGET PROPOSAL 


Mrs. LINCOLN. Mr. President, today 
I rise to express my extreme dis- 
appointment in President Bush’s agri- 
culture budget proposal as well as his 
budget proposal for all of rural Amer- 
ica. We worked very hard in this body, 
and in conjunction with the other 
body, to come up with a good farm bill. 

Three years ago, President Bush 
signed that farm bill. It took us a while 
to get him there, but he finally signed 
it. AS a member of the Agriculture 
Committee and a farmer’s daughter, I 
was proud of the job we had done on be- 
half of the many hard-working farming 
interests in this great country. 

I can remember growing up on our 
farm in Arkansas and how my father 
had great trepidation over whether he 
would be able to be successful with the 
kind of crop he had worked so hard to 
produce, because he knew so many 
variables were completely out of his 
control, whether it was drought, 
whether it was flooding, whether it was 
world market prices. Everything out of 
his control had such a great bearing on 
whether he could be successful. 

I was especially proud of the agree- 
ment we made with the Arkansas farm- 
ers to support them because of those 
things they are faced with that are out 
of their control. It was an agreement 
we made with the farmers, their fami- 
lies, and their communities. 

The 2002 farm bill was a great deal 
for farmers and consumers, for all of 
America. However, not everyone 
agrees. This past weekend, the New 
York Times ran an op-ed outlining pro- 
posals to undercut the 2002 farm bill by 
cutting aid to our farmers in this Na- 
tion. It seems that the President has 
been taking his agricultural advice 
from the New York Times because, lo 
and behold, on Monday morning he 
sent a budget over to Congress that 
mirrors the piece in the New York 
Times. 
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I would like to suggest first and fore- 
most that he turn to a more reliable 
source to get his advice on agricultural 
policy. Because, for the life of me, I 
still cannot figure out what it is that 
they grow or oversee growing, looking 
down out of those skyscrapers in New 
York City, that would merit them pro- 
viding that kind of advice to the Presi- 
dent of the United States over the 
hard-working men and women who 
produce the food and fiber not just for 
this country but for the people of this 
globe. 

If the President would like, I will be 
happy to offer him some advice on agri- 
cultural policy. I certainly hear from 
his administration officials and friends 
here in Congress who are not shy about 
sharing with me their opinions on 
issues such as tax reform and trade pol- 
icy and Social Security. Well, agricul- 
tural policy is important to this Na- 
tion as well. If the President does not 
want my opinion, then I suggest he sit 
down with some real farmers from my 
home State of Arkansas or other farm- 
ing States across the Nation and get 
their opinions. 

When we were debating the 2002 farm 
bill, there was a lot of misinformation 
about farmers and farming that was 
floating around us all. I, for one, am 
determined to ensure that those per- 
ceptions are challenged. Most impor- 
tantly, I want to ensure that the unin- 
formed judgments about farmers are 
never used in setting our agricultural 
policy in this country. 

Let’s look at a few of the things that 
critics of farming said would happen if 
we were to enact the 2002 farm bill. 

First, they said it would bust the 
budget. I heard my colleagues on the 
other side down here earlier this week 
describing how in the first 2 years the 
farm bill has come in more than $15 bil- 
lion cheaper than was expected or pro- 


jected. 
Second, folks said it would lead to 
overproduction. They were wrong 


again. According to USDA, production 
remains steady. 

Third, those naysayers said it would 
interfere with trade. Last year, our ex- 
ports were at an all-time record high. 
In fact, the only people I know who be- 
lieve our farm policy interferes with 
trade is our trade competition from 
other countries, the same people who 
sit across from us and from our nego- 
tiators during trade talks and ask us to 
take away our support for our farmers 
while they hang on to the very support 
they provide their agricultural pro- 
ducers. Does it sound like a good deal? 
You bet it does—to our competitors. 
We fight long and hard to make sure 
there is a fair playing field for our agri- 
cultural producers in this country, and 
they deserve it. 

Finally, the critics made clear what 
they thought about farmers. They said 
that farming is no longer a matter of 
importance to the American economy. 
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I say to the Presiding Officer, farming 
is important to the economy of your 
great State of Louisiana and many oth- 
ers. I want this body to think about 
that for a few minutes. I want those 
critics to take a trip to the South and 
to the Midwest. I want them to take a 
trip to my home State of Arkansas 
where one in every five jobs is tied to 
agriculture. Better yet, I want them to 
think about agriculture’s contribution 
to our Nation’s security and well- 
being. 

So the critics are all wrong about 
farm policy, and they are certainly 
wrong about farmers, the hard-working 
families that produce food and fiber so 
each of us can lead that healthy life. 
They are also wrong to think that farm 
policy does not affect Main Street 
USA. 

To doubters, I point out the 1980s and 
the farm financial crisis that existed 
then. During that time, we saw entire 
communities and towns dry up and 
blow away. 

Now I would like to mention how our 
farm support compares to the rest of 
the world, how critical it is that we 
maintain those producers we have. We 
give our farmers $40 per acre in aid, 
while Europeans enjoy a $400 per-acre 
subsidy. Apparently, the President 
wants French farmers to have a com- 
petitive edge over our American pro- 
ducers. It seems to me we should be 
asking them to bring their support 
down before we unilaterally reduce 
ours. 

At the end of the day, we need to 
take the recommendations of experts. 
We spend money, time and time again, 
to come up with these commissions, to 
come up with these reports. We need to 
take a look at them, the recommenda- 
tions of experts we commission to look 
at the farm bill. This panel of experts 
made a clear recommendation that we 
should not change the 2002 farm bill 
until it is time to deal with that in 
2007. 

Time and again, we see the critics 
misuse facts and figures to make their 
case in an attempt to villainize farm- 
ers and drive public opinion against 
them. For the sake of time this morn- 
ing, I will spare my colleagues from re- 
futing point by point the numerous in- 
accuracies in the stories President 
Bush is reading about huge farms get- 
ting massive payments. 

I tend to get a little passionate about 
this issue. Maybe it is because I am a 
farmer’s daughter. Maybe it is because 
I believe in the farm families of this 
country. Maybe it is because I still go 
home and remember what it is like in 
those rural communities. 

But if you listened to the critics, you 
would believe that Long Farms—which 
is a great example—in Blytheville, AR, 
was about to be publicly traded on the 
New York Stock Exchange. Clark Long 
and his two sons are probably won- 
dering how they missed out on all the 
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benefits of these huge agribusinesses 
that are talked about in these stories. 

The fact is, we have payment limita- 
tions in our farm policy already. We 
accepted them as a part of the com- 
promise we struck in the 2002 farm bill, 
a bill that was debated for 2 years and 
should be viewed as a contract between 
the Federal Government and the hard- 
working farm families of this country, 
their lenders, and others they do busi- 
ness with all the way up and down 
Main Street, the entire communities 
that depend on these hard-working 
farm families that produce the food 
and fiber for this world. 

The bottom line is, changing pay- 
ment limitations midway through the 
deal has the real potential to put Ar- 
kansas farm families and other farm 
families across the South and in other 
places in a terrible spot. 

In closing, despite the President’s 
willingness to listen to the critics on 
the New York Times editorial board 
and break his contract with America’s 
farmers, I still believe in farmers and 
farming communities. I still believe in 
those people who get up at 4:30 every 
morning to go out and work that farm, 
to make sure I and the rest of America 
can enjoy the safest, most abundant 
and affordable food supply in the world. 

Per capita, we pay less for our food 
than anybody else out there. Is that 
not worth something to us in this Na- 
tion, to recognize the diversity across 
our great land, and understand that 
those who farm in different regions of 
the country and farm different crops 
have to use different economies of 
scale in order to compete in a global 
marketplace? 

I want the farming communities in 
Arkansas to know exactly where my 
loyalty lies. It lies with them. I will 
stick with the rock-solid values and 
hard work of those farm families across 
Arkansas and other areas of our Na- 
tion. And I will never forget it, even 
after I am reelected. I encourage the 
President to relook at what he has 
done to the viability of many of these 
farm families across the Nation. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado is recognized. 

Mr. ALLARD. Mr. President, I under- 
stand now we are on the Republican 
time. 

The PRESIDING OFFICER. That is 
correct. 


EE 
SOCIAL SECURITY 


Mr. ALLARD. Mr. President, I want 
to take a moment to talk about Social 
Security and the challenges that face 
this Congress in order to save Social 
Security for future generations. 

When Franklin Delano Roosevelt 
signed the Social Security Act into 
law, the United States of America was 
a very different place than it is now. 
By looking at this chart, which shows 
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an example of a family in 1935 and an 
example of a family in the year 2005, 
you can see that a lot has changed. 

Now, I ask my colleagues to keep 
this picture in mind, taken 70 years 
ago, aS we go through the debate on 
how to save Social Security. 

A lot has changed since 1935. Social 
Security was a great deal for the Gov- 
ernment in 1935. Workers would pay 
the Government a portion of every pay- 
check. The Government would keep 
these funds and could use them to pay 
other Government liabilities. It was 
unlikely that many of the beneficiaries 
would reach retirement age. 

From the employees’ standpoint, in 
1935, Social Security was a big gamble. 
Employees would be required to par- 
ticipate in the program, contributing a 
percentage of their income for their en- 
tire adult working life. This program 
would be a retirement safety net, but 
would only yield a small percentage 
rate of return. 

The employee could not access it or 
use it for any other reason. If they hap- 
pened to die prior to receiving the ben- 
efits, their family could not inherit the 
account. And even if they were diag- 
nosed with an expensive terminal ill- 
ness, they could not draw on the Social 
Security account to cover the costs. 

Times have changed in ways far be- 
yond the hair style, the fashion, and 
the entertainment that is reflected on 
this chart. Demographics have radi- 
cally shifted, necessitating that we up- 
date and modernize the system to save 
Social Security for the 21st century. 

Life expectancy has changed dra- 
matically over the past 70 years. In 
1935 the average person lived to be 63 
versus 77 years of age in 2004. This dif- 
ference becomes even more dramatic 
when we look at the differences be- 
tween men as compared to women. 
Looking through the Social Security 
lens in 1935, this was excellent for the 
system’s financial stability. Men paid 
into the system but because of life ex- 
pectancy generally did not live long 
enough to receive benefits. While 
women generally lived longer than 
men, in 1935 the few women who did 
participate in the workforce still did 
not generally receive many benefits 
based on life expectancy. 

As this next chart shows, an Amer- 
ican who turns 65 can expect to live 
longer now than they did in the past. 

Instead of living an additional dec- 
ade, seniors can now expect to live 
about 17 more years. In 2040, when So- 
cial Security is nearly bankrupt, senior 
citizens can expect to live even more 
additional years. For example, a 
woman who turns 65 in that year is ex- 
pected to live another 21 years. With- 
out permanent reform, this woman will 
not be able to depend on Social Secu- 
rity for her retirement. We need to up- 
date and modernize the system to save 
Social Security so she can have that 
security for the remaining years of her 
life. 
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This chart further shows how elderly 
Americans are rapidly becoming a larg- 
er percentage of the country. AS Amer- 
icans are living longer, they are in- 
creasing in number and rapidly becom- 
ing a larger percentage of the popu- 
lation. For example, in 1950, less than 
10 percent of Americans were age 65 
and older. Within a decade, seniors will 
make up 15 percent of the population, 
and in 25 years, seniors will comprise 
more than 20 percent of the population. 
We can expect that percentage to con- 
tinue to grow. 

In 1935, when the Social Security sys- 
tem was created, the Government did 
not need to prepare for the possibility 
of a depleted system. Seniors made up 
a very small percentage of the popu- 
lation because most people who were 
owed benefits simply never reached re- 
tirement age. As seniors become a larg- 
er portion of our population, we need 
to update and modernize the system to 
save Social Security for the 21st cen- 
tury. 

Workforce distribution, as you can 
imagine, has also changed dramati- 
cally over the past 70 years. One of the 
more remarkable characteristics in the 
past century was the increase of 
women in the workplace. In 1935, ap- 
proximately 24 percent of women 
worked outside the home and generally 
in a very limited number of profes- 
sions, such as nursing and teaching or 
domestic service. Today, slightly less 
than 60 percent of women work outside 
the home in a variety of professions. 
Women make up 46.5 percent of the 
workforce today versus approximately 
23 percent in 1935. 

In 1935, when women did not usually 
work outside the home, they also did 
not pay into the Social Security sys- 
tem as men did. Even though there are 
now more people paying into the sys- 
tem as they retire, there will be a 
greater number of people drawing on 
the system a longer period of time. 

As it was structured in 1935, the So- 
cial Security system was not designed 
to support elderly people for a long re- 
tirement such as we enjoy today. As fe- 
male workforce participants continue 
to retire and draw benefits, we need to 
update and modernize the system in 
order to save Social Security for the 
21st century. 

As we all know, Social Security is a 
pay-as-you-go system, meaning current 
retiree benefits are paid with existing 
employee payroll taxes. As times 
change, the payroll tax rate has been 
increased a number of times in an ef- 
fort to keep up with the demographic 
changes. Referring to this next chart, 
you can see that payroll taxes have in- 
creased dramatically over the past 170 
years. They were a lot less when the 
Social Security system was enacted. 
Workers were taxed only 2 percent, and 
that was only on the first $3,000 of their 
income; whereas today workers are 
taxed 12.4 percent, and on the first 
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$90,000 of income for Social Security. 
Americans pay a significant amount of 
their money toward Social Security. 
This amount is still not enough to 
compensate for an aging population 
that may spend more than 15 or 20 
years in retirement drawing benefits 
from a system that was never designed 
to support them for that length of 
time. 

Unless we plan to continue the pay- 
roll tax hikes of the past, which is not 
a prospect I would support, we need to 
update and modernize the system to 
save Social Security for the 21st cen- 
tury. 

As I mentioned, Social Security is a 
pay-as-you-go system, with current 
workers paying taxes to support cur- 
rent benefits for retirees. This means 
there must be enough workers paying 
taxes to provide for retirees. The ratio 
of workers to retirees has been steadily 
declining, and this is possibly the most 
telling comparison showing the need 
for reform. 

As this next chart shows, in 1945, 
there were 42 workers paying taxes for 
every single person receiving benefits. 
In 2005, 3.3 workers pay for each bene- 
ficiary, and soon there will be two 
workers paying for every single person 
receiving benefits. 

As the baby boomers retire, the 
workforce cannot support the aging 
population. Since we have such a large 
number of retired citizens, the Social 
Security system will be depleted in the 
not so distant future. We need to up- 
date and modernize the system to save 
Social Security for the 21st century. 

Realities have changed in many dif- 
ferent ways since Social Security was 
created in 1935. People live longer. Sen- 
iors make up a larger percentage of the 
population. Women make up more of 
the workforce, and the worker-to-bene- 
ficiary ratio is falling. Unless Congress 
faces up to these realities, the long- 
term outlook for Social Security is 
very bleak. 

In conclusion, let me point to my 
last chart, which shows that in 2018, 
Social Security costs will permanently 
exceed revenues, as the lines cross at 
this point. My colleagues on the other 
side of the aisle would like us to be- 
lieve that doing nothing is the best 
course of action. I happen to believe 
differently. I stress to my colleagues 
that the cost of doing nothing is a seri- 
ous detriment to the Social Security 
system for future generations. Time is 
running out. This problem will not go 
away. This Congress, this year, we 
must update and modernize the system 
to save Social Security for the 21st 
century. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 


SOCIAL SECURITY’S CHALLENGE 


Mr. DEMINT. Mr. President, I rise to 
discuss Social Security and to say how 
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honored I am to serve along with the 
President, who has shown his willing- 
ness to confront very difficult issues to 
help build a better future for America. 

President Bush has clearly laid out 
that we have a challenge with our So- 
cial Security system, but he has also 
made it clear that he believes Social 
Security is a promise we must keep. 
Social Security was started to make 
sure that no American retiree, no sen- 
ior citizen lived in poverty. It has been 
successful in accomplishing that. This 
is a promise we need to make sure is 
part of any changes in Social Security. 

We know that change is frightening 
for all of us, particularly senior citi- 
zens. I know in my own family, as my 
relatives have gotten older, the less 
change the better for them. And we 
need to make sure of any changes in 
their financial security, that we reas- 
sure them that we are not taking any- 
thing away that will put them at risk. 
Unfortunately, as we discuss needed 
changes in Social Security, some have 
taken advantage of this to frighten our 
seniors. What I would like to discuss 
briefly this morning is what retirees 
and workers in this country need to 
know about the changes that President 
Bush is discussing. 

One thing is important to make 
clear: The changes in Social Security 
that we are discussing today and that 
the President is discussing as he trav- 
els around the country will not affect 
anyone over 55. Anyone born before 
1950 does not have to give these 
changes a second thought. Nothing 
about their retirement income will be 
affected. It is secure. In fact, the legis- 
lation we are discussing will, for the 
first time, guarantee that we won’t 
change their benefits. It is important 
for everyone to know, particularly 
those over 55, that as the program is 
structured today, this Senate, this 
Congress, this President could change 
it at any time. In fact, many people 
who say there is no problem with the 
system and that these things could be 
corrected with small adjustments, un- 
fortunately, when you ask them what 
these adjustments are, they are always 
small benefit cuts and tax increases, as 
we have done over 30 times in the past. 

The President is talking about mak- 
ing sure that this doesn’t happen again 
for anyone over 55. But what folks 
below 55 need to know—my children 
and, hopefully, someday my grand- 
children—is that we are actually going 
to give them a better deal than they 
have now with Social Security because 
by the time my children retire, the 
current program will begin to cut their 
benefits dramatically. 

It is important for American workers 
today to know that the average Amer- 
ican family contributes over $5,000 a 
year in Social Security taxes. That is a 
lot of money for families who have 
very little money to save. Unfortu- 
nately, we are not saving one penny of 
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what today’s workers are putting into 
Social Security. 

When I say that to folks back home, 
they generally smile at me like I am 
not telling them the truth: You mean 
we are putting over $5,000 a year in So- 
cial Security and you are not saving 
one penny of that? 

I say: That is exactly true, unfortu- 
nately. 

This is a very risky situation for peo- 
ple who are working today and contrib- 
uting a lot of money. And folks who 
are talking about making small adjust- 
ments to fix Social Security for their 
future are actually asking them to pay 
more into Social Security in return for 
a smaller benefit in the future. 

Fortunately, our President does not 
think this is a good deal. The plan that 
the President is discussing—and actu- 
ally some variations that a lot of us 
have been working on—needs to make 
sure that any changes in the Social Se- 
curity system are actually a better 
deal for poor and middle-income work- 
ers. I know one plan we have worked on 
is actually constructed in a way that 
the less people make, the bigger per- 
centage of their Social Security taxes 
goes into their account. This gives 
younger and lower income workers the 
chance to accumulate as much money 
as they need to have a more secure re- 
tirement, with a better retirement in- 
come. 

These plans also give people real 
ownership. I have heard folks say that 
the President’s ideas take money out 
of Social Security and put it in the 
stock market. That is not true. I don’t 
know if folks are confused or just don’t 
have the facts straight, but what we 
are talking about with the President’s 
changes is for the first time actually 
saving the money that people are put- 
ting in Social Security. And we are 
talking about, as a government, put- 
ting more money into Social Security 
than is now coming in through payroll 
taxes. So actually we are adding dol- 
lars to the Social Security system, 
making it stronger and more secure in 
the future. Younger workers will have 
the chance, as they work and grow to- 
ward retirement, to accumulate a sav- 
ings account. And the exciting thing 
for us in the Congress is recognizing 
that many Americans now have no sav- 
ings. They own very little. They can’t 
benefit from the growth in our econ- 
omy. And while a part of America owns 
things and it grows and earns interest, 
so many Americans don’t have that op- 
portunity. 

What the President has put before 
the American people is the opportunity 
for every American worker to become a 
saver and an investor and to do it ina 
way that secures their retirement 
much more than it is secure today and 
protects their income. I believe that 
any changes in Social Security using 
personal accounts should guarantee 
low and middle-income workers a level 
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of income so that there is no risk to 
them as they look at changes in the fu- 
ture. 

We know, as we have looked at the 
program, that the opportunity for low- 
income workers is actually to get a 
larger income in retirement than they 
have been promised today. But we need 
to make sure, answering the critics of 
these changes, that we assure workers 
that there will be no benefit cuts, par- 
ticularly for low and middle-income 
workers. And that assurance can be 
built into a plan. 

It is important that all of us in the 
Senate and the Congress and, of course, 
the President, continue to let the 
American people know that the Social 
Security system, as it is designed 
today, needs some changes if it is going 
to be there for tomorrow’s workers. 
But we also need to reassure them that 
these changes actually create a more 
secure and a stronger Social Security 
system than we have today. 

As we have already said, the seniors 
of today, those near retirement, will 
not be affected, but younger workers 
for the first time will have the oppor- 
tunity to actually save what they are 
putting into Social Security. This is an 
opportunity for a generation, for us in 
Congress to save Social Security, 
strengthen it, and make every Amer- 
ican worker a saver/investor. This is an 
opportunity of which I want to be a 
part. 

Thank you, Mr. President. I yield the 
floor. 

Mr. McCONNELL. Mr. President, be- 
fore the Senator from South Carolina 
leaves the floor, I know this is his first 
major policy address. I think he has ad- 
dressed the Senate before on another 
subject, but this is his first address. 

I would just like to say to the junior 
Senator from South Carolina that I 
have already learned that there is no 
one in this body, whether they have 
been here a while or just gotten here, 
who knows any more about the Social 
Security subject than the Senator from 
South Carolina. 

Mr. President, we need that exper- 
tise. This is an extraordinarily impor- 
tant debate. I thank him for his sup- 
port and contribution. 

Mr. DEMINT. I thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. CARPER. Mr. President, I am 
happy to be in the Chamber. I recall 4 
years ago when I gave my first speech 
in the Senate, and I realize my col- 
league from South Carolina has given a 
lot of speeches over in the House of 
Representatives at the other end of 
this building, but it was a good day for 
me 4 years ago, and I suspect it is a 
special day for everyone involved. 

It is a great pleasure to know the 
Senator, and I look forward to working 
with him. I welcome the Senator to the 
Senate and congratulate him on his 
maiden speech. 
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Mr. DEMINT. I thank the Senator. 

The PRESIDING OFFICER (Mr. 
DEMINT). The Senator from Louisiana 
is recognized. 


-a 


WORKING FOR THE PEOPLE OF 
LOUISIANA AND THE UNITED 
STATES 


Mr. VITTER. Mr. President, what a 
difference a day makes. At this time 
yesterday I was riding in a Mardi Gras 
parade with my wife Wendy and four 
young children throwing beads and 
toys to throngs of young revelers. 
Today I stand on the floor of the Sen- 
ate to participate in one of its many 
great traditions by delivering my 
maiden speech—a contrast to be sure 
but perhaps a fitting segue since both 
exercises are about a wonderfully 
unique place called Louisiana and par- 
ticularly the great faces and high 
hopes of its children. 

As I begin, I wish to express to my 
new Senate colleagues what an enor- 
mous privilege and honor it is to serve 
with them. From our most senior Mem- 
ber, the senior Senator from West Vir- 
ginia, to our youngest, the junior Sen- 
ator from New Hampshire—I missed 
that mark by 3 years, by the way—this 
body is filled with bright, talented, and 
passionate men and women who care 
deeply about our country. And, of 
course, this includes the senior Senator 
from Louisiana, Ms. LANDRIEU, who 
honors me with her presence in the 
Chamber today. I look forward to 
working with each and every one of 
you, always putting country above 
party, people above politics. That 
doesn’t mean we will always agree, of 
course. In fact, it may mean my words 
and actions will be particularly spir- 
ited and passionate, but that is only 
because of the sincerity and urgency I 
bring to an important job in important 
times. 

There is also one even greater honor 
than serving with you which I want to 
acknowledge, and that is being chosen 
to serve by the wonderful people of 
Louisiana. 

The media and pundits put great em- 
phasis on my being the first Repub- 
lican Senator from Louisiana since Re- 
construction—or in 121 years. Put an- 
other way, I am the first Louisiana Re- 
publican popularly elected to the Sen- 
ate in history. I think the people of 
Louisiana were very focused on making 
history in my election but in a very 
different way that had nothing to do 
with narrow partisan politics. They re- 
sponded to my call to make history by 
lowering prescription drug prices dra- 
matically; by expanding choice and ac- 
cess to affordable health care through 
empowering patients and their doctors, 
not Government or insurance company 
bureaucrats; by doing the difficult but 
necessary work to create great jobs in 
Louisiana, such as fighting corruption 
and cronyism and demanding standards 
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and accountability in education; by 
forging a Federal commitment to save 
a unique national treasure, the quickly 
disappearing Louisiana coast; by truly 
honoring our seniors with true Social 
Security that the politicians can’t 
touch. 

This is the history Louisiana citizens 
voted to make, and this is the history 
I am committed to help forge. This is 
why my first legislative action as a 
Senator was to introduce the Pharma- 
ceutical Market Access Act of 2005, to 
put affordable prescription drugs with- 
in reach of all Americans. 

Now, I have to say this was not an 
easy first action. Clearly, this bill is 
opposed by some very powerful inter- 
ests in Washington such as the big drug 
companies. It is opposed by the admin- 
istration and was not particularly wel- 
comed by any leadership in Congress, 
Senate or House, Republican or Demo- 
crat. But I could not ignore the wishes 
of a vast majority of Louisiana citi- 
zens. 

As I travelled throughout Louisiana 
over the past year, I heard countless 
seniors in particular tell similar sto- 
ries about the outrageous costs of their 
prescription drugs and how it burdens 
their lives. The United States is the 
world’s largest market for pharma- 
ceuticals. Yet we pay the world’s high- 
est prices. American seniors alone will 
spend $1.8 trillion on prescription drugs 
over the next decade. Meanwhile, citi- 
zens of virtually every other industri- 
alized country pay significantly lower 
prices, lower by 30 percent or more. 
And this includes many countries 
which are not dominated by old-fash- 
ioned statist price control regimes. 

My bill would make prescription 
drugs more affordable by expanding 
free trade and world commerce, by le- 
galizing the importation of prescrip- 
tion drugs from 25 industrialized coun- 
tries with pharmaceutical structures 
equivalent or superior to our own. For 
the first time, individual consumers 
would be allowed to legally import pre- 
scription drugs for their personal use. 

Critics of drug importation cite safe- 
ty as their primary concern. I share a 
belief that the safety of prescription 
drugs is paramount. My bill takes steps 
to address real safety concerns and 
strengthen existing laws by adding new 
requirements to promote the safety of 
prescription drugs here at home and 
those brought in from abroad. It in- 
cludes new requirements that imported 
prescription drugs be packaged and 
shipped using state-of-the-art counter- 
feit-resistant technologies or be care- 
fully tested for authenticity before en- 
tering commerce in our country. 

Drug importation is not a conserv- 
ative or liberal issue. It is not a Demo- 
crat or Republican issue. It is a uni- 
versal issue and challenge to provide 
our Nation’s consumers access to safe 
and affordable drugs. That is why I 
worked to assemble a coalition of Sen- 
ators and Representatives from across 
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the political spectrum in support of 
this legislation. This coalition makes 
the bill unique as the first bipartisan 
and bicameral drug importation pro- 
posal. It is the companion bill to that 
offered by Representative GUTKNECHT 
in the House. An earlier version of the 
Gutknecht bill, of course, passed the 
House last Congress with my strong 
support and vote and stands as the only 
bill ever to pass either body on this 
subject. I look forward to working with 
all of my new Senate colleagues to ad- 
vance this crucial fight. And, of course, 
my door is always open to those who 
want to join our effort or who have 
other ideas on how to bring the high 
cost of prescription drugs down to an 
affordable level. This issue is too im- 
portant for us not to act. 

In addition to lowering the price of 
prescription drugs, I look forward to 
working with my Senate colleagues to 
take on other crucial challenges. I will 
be an active participant in the Social 
Security debate because we have a 
duty to the American people to ensure 
that their Social Security money is 
protected, not just for the current gen- 
eration of retirees but for future gen- 
erations as well. That is why I intro- 
duced my version of the Social Secu- 
rity lockbox last week and why I sup- 
port the innovative idea of secure per- 
sonal retirement accounts. 

This week I will participate in the 
debate on class action reform in sup- 
port of the Senator from Iowa, and I 
am hopeful we will not stop here. In 
the near future the Senate needs to ad- 
dress the problem of frivolous lawsuits 
that are driving more and more doctors 
out of business and robbing so many 
rural communities of access to the 
most basic health care. 

I will also keep up the fight against 
Louisiana corruption and cronyism 
that still costs us jobs back home. As 
the folks back home know, I have got- 
ten a few scars from this battle in the 
past but that is OK; I am ready to con- 
tinue this fight in the Senate because 
it is a fight about doing right by Lou- 
isiana. 

I look forward to working with Sen- 
ator LANDRIEU on key Louisiana 
projects that will protect and strength- 
en our Louisiana economy. By working 
together we will be able to secure the 
funding needed to preserve our coast, 
finish the construction of I-49, and pro- 
tect our State’s vital military installa- 
tions. 

Every morning that I wake up at 
home in Louisiana, I help my wife 
Wendy get our four children up and 
ready for school and for life. Then I 
view what flows naturally from that. I 
look for new ideas and innovative ave- 
nues to improve the lives of every child 
in Louisiana. And now in doing so I 
look for new ways to work with every 
Member of this great body to build 
that brighter future. 

Mr. President, I thank you and I 
yield the floor. 
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Mr. McCONNELL. Mr. President, I 
say briefly to the junior Senator from 
Louisiana, thank you for a marvelous 
opportunity to hear your first policy 
speech in the Senate. On behalf of all of 
our colleagues on both sides of the 
aisle, we welcome you here, and it is a 
pleasure to listen to your priorities not 
only for Louisiana but for the Nation. 


I yield the floor. 


The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 


Ms. LANDRIEU. I thank the Chair. I 
rise to say a few words to congratulate 
my colleague, a gentleman I have 
known for many years and so many in 
Louisiana and around the Nation have 
come to admire and respect for his en- 
ergy and commitment. I can only say 
the only disappointment in his maiden 
speech is that he did not call for the 
Mardi Gras to be a national holiday. 
The two of us are going to join forces 
and continue to work on that. I think 
most of our colleagues would readily 
sign that resolution, so we will see. 


But let me in seriousness thank him 
for joining the effort and putting his 
shoulder to the wheel to lower pre- 
scription drug costs for the people of 
Louisiana and our Nation. There are 
many critically important and urgent 
issues before the Congress but that 
ranks among the top. I believe his ex- 
pertise in that area is going to be 
called on often in the next few months 
as this debate continues. 


Also, I would need to mention that I 
thank him for his efforts in mentioning 
and fighting for, both in his time in the 
House and the Louisiana Legislature, 
the issue of coastal erosion. I see our 
good friend, the Senator from Arkan- 
sas, in the Chamber, and I was joking 
with his colleague, Senator LINCOLN, 
last night, saying if we are not success- 
ful in our efforts against coastal ero- 
sion, they, too, will have the great ben- 
efit of representing a coastal State be- 
cause Louisiana may not be there if we 
do not address this issue. 


On accountability in education, this 
Congress has made remarkable 
progress, and our State, you may not 
realize but as Senator VITTER knows, is 
leading the Nation in both account- 
ability and also requirements in those 
new standards, and on transportation. I 
look forward to working with him. 


He has two excellent committee as- 
signments on Commerce and EPA. He 
will follow in the great footsteps of 
Senator John Breaux who served so 
ably on the Committee on Commerce 
in the area of fisheries as well as coast- 
al issues on that committee, and on 
Transportation. 

So I say to Senator VITTER, welcome 
to the Senate. Your energy, your en- 
thusiasm, and your vision are going to 
mean a great deal to strengthen this 
already august body. Thank you and 
God bless you in your term. 
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CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed. 


EE 


CLASS ACTION FAIRNESS ACT OF 
2005 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
sume consideration of S. 5, which the 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 5) to amend procedures that 
apply to consideration of interstate class ac- 
tions to assure fairer outcomes for class 
members and defendants, and for other pur- 
poses. 

Pending: 

Durbin (Modified) Amendment No. 3, to 
preserve State court procedures for handling 
class actions. 

The PRESIDING OFFICER. Under 
the previous order, the pending amend- 
ment is set aside and the Senator from 
Arkansas, Mr. PRYOR, is recognized. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, par- 
liamentary inquiry: We are proceeding 
now to go to the class action bill? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. SPECTER. And the next order of 
business is the Pryor amendment? 

The PRESIDING OFFICER. That is 
correct. 

Mr. SPECTER. I see the Senator 
from Arkansas on the floor, so I will 
yield the floor. 

AMENDMENT NO. 5 


Mr. PRYOR. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER (Mr. GRA- 
HAM). The clerk will report the amend- 
ment. 

The assistant legislative clerk read 
as follows: 

The Senator from Arkansas [Mr. PRYOR], 
for himself, Mr. SALAZAR, and Mr. BINGAMAN, 
proposes an amendment numbered 5. 


Mr. PRYOR. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


(Purpose: To exempt class action lawsuits 
brought by the attorney general of any 
State from the modified civil procedures 
required by this Act) 


On page 5, between lines 2 and 3, insert the 
following: 

“(1) ATTORNEY GENERAL.—The term ‘attor- 
ney general’ means the chief legal officer of 
a State. 

On page 5, line 3, strike ‘(1)’? and insert 
«(2)”, 

On page 5, line 5, strike ‘(2)’? and insert 
«(3)”, 

On page 5, line 12, strike the period at the 
end and insert the following: ‘‘, but does not 
include any civil action brought by, or on be- 
half of, any attorney general.’’. 
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On page 5, line 13, strike ‘‘(3)’’ and insert 
A”. 

Y page 5, line 17, strike ‘“(4)° and insert 
“(5)”. 

ah page 5, line 21, strike ‘‘(5)’’ and insert 
“(6)”. 

a page 6, line 1, strike ‘‘(6)’’ and insert 
EY 

Ga page 6, between lines 5 and 6, insert the 
following: 

‘(8) STATE.—The term ‘State’ means each 
of the several States of the United States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, the Commonwealth of the 
Northern Mariana Islands, and any territory 
or possession of the United States. 

On page 14, strike lines 20 and 21, and in- 
sert the following: 

(1) by striking subsection (d) and inserting 
the following: 

“(e) As used in this section— 

“(1) the term ‘attorney general’ means the 
chief legal officer of a State; and 

(2) the term ‘State’ means each of the 
several States of the United States, the Dis- 
trict of Columbia, the Commonwealth of 
Puerto Rico, the Commonwealth of the 
Northern Mariana Islands, and any territory 
or possession of the United States.’’; and 

On page 15, line 7, insert ‘‘, but does not in- 
clude any civil action brought by, or on be- 
half of, any attorney general” before the 
semicolon at the end. 

Mr. PRYOR. Mr. President, I rise to 
offer an amendment to S. 5, the Class 
Action Fairness Act of 2005, to ensure 
that State attorneys general elected by 
the people of their States as the chief 
law enforcement officer will still be 
able to do their business and protect 
the people of their States. 

My amendment simply clarifies that 
State attorneys general should be ex- 
empt from S. 5 and be allowed to pur- 
sue their individual State’s interests as 
determined by themselves and not by 
the Federal Government. 

I know that S. 5 is intended to fix 
problems around class action law in 
America, and I think most agree that 
the attorneys general are not part of 
the problem. In the simplest terms, 
this amendment allows them to seek 
State remedies to State problems. I 
hope we can all agree infringement on 
State rights should not be a result of 
this bill. 

I believe class actions remain an im- 
portant tool for enforcing shareholder 
and employee rights, for cracking down 
on telemarketing fraud in attempts to 
prey on the elderly, and in forcing com- 
panies to improve product safety both 
in the manufacture of unreasonably 
dangerous products and in drugs. We 
need to make sure class action reform 
does not unnecessarily restrict the 
ability of citizens to seek redress for 
legitimate claims. 

While we all may not agree with 
those in Congress that we need to im- 
prove the class action process, we 
should all agree that it should not be 
done by shutting State attorneys gen- 
eral out of the system. I believe to do 
so would circumvent the intent of our 
Founding Fathers in recognizing that 
State sovereignty should not be dis- 
missed by Federal action so easily. To 
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that end, I offer this amendment in an 
attempt to quash ambiguity about the 
authority of State attorneys general 
that may exist in this bill. 

It should be known that this com- 
monsense amendment in no way im- 
pairs the class action reforms as in- 
tended in this bill, nor does it in any 
way expand the authority of State at- 
torneys general. What this amendment 
does is clarify the existing authority of 
State attorneys general. 

I have heard in the hallways, and as 
I have gone through the corridors in 
the Senate in the last few days, that 
there are some who do not want any 
amendments to this bill. This amend- 
ment, if accepted, I believe is very con- 
sistent with the intent of the bill. I be- 
lieve the authors of the bill did not in- 
tend to shut out State attorneys gen- 
eral. So even though some do not want 
amendments—I think we ought to con- 
sider all amendments; some of the 
amendments are very worthy of consid- 
eration. Although some do not want 
amendments, I think they can vote for 
this with a clear conscience that this 
will not change the intent of the bill. 

I am a former State attorney gen- 
eral. I understand the important work 
they do for consumers and the most 
vulnerable in our society. It is not just 
my opinion that this amendment is 
needed. I offer this amendment on be- 
half of a bipartisan group of 46 State 
attorneys general who have expressed 
that it is critically important to all 
their constituents, especially the poor, 
elderly, and disabled, that provisions in 
this legislation be clarified so as not to 
compromise the traditional law en- 
forcement authority. 

I have a letter. Interestingly enough, 
in the first paragraph of the letter, it 
says—and these are 46 State attorneys 
general: 

We take no position on the act as a general 
matter and, indeed, there are differing views 
among us on the policy judgments reflected 
in the act. 

This is very clear. The attorneys gen- 
eral are split on the underlying act, 
but they are not split on their author- 
ity being called into question with this 
act. 

They say: 

Clarifying the act does not apply to and 
would have no effect on actions brought by 
State attorneys general on behalf of their re- 
spective States and citizens. 

I want to talk in just a minute about 
how State attorneys general are dif- 
ferent from private sector lawyers. I 
will get to that in a minute. 

I ask unanimous consent to print in 
the RECORD this letter signed by 46 
State attorneys general, Democrats 
and Republicans, collectively rep- 
resenting more than 90 percent of the 
country, who are very concerned that 
this legislation as it is written will 
stop them from doing an important 
part of their jobs. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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NATIONAL ASSOCIATION 
OF ATTORNEYS GENERAL, 
Washington, DC, February 7, 2005. 
Hon. BILL FRIST, 
Senate Majority Leader, U.S. Senate, Dirksen 
Building, Washington DC. 
Hon. HARRY REID, 
Senate Minority Leader, U.S. Senate, 
Building Washington, DC. 
DEAR SENATE MAJORITY LEADER FRIST AND 
SENATE MINORITY LEADER REID: We, the un- 
dersigned State Attorneys General, write to 
express our concern regarding one limited 
aspect of pending Senate Bill 5, the ‘‘Class 
Action Fairness Act,” or any similar legisla- 
tion. We take no position on the Act as a 
general matter and, indeed, there are dif- 
fering views among us on the policy judg- 
ments reflected in the Act. We join together, 
however, in a bipartisan request for support 
of Senator Mark Pryor’s potential amend- 
ment to S. 5, or any similar legislation, 
clarifying that the Act does not apply to, 
and would have no effect on, actions brought 
by any State Attorney General on behalf of 
his or her respective state or its citizens. 

As Attorneys General, we frequently inves- 
tigate and bring actions against defendants 
who have caused harm to our citizens. These 
cases are usually brought pursuant to the 
Attorney General’s parens patriae authority 
under our respective consumer protection 
and antitrust statutes. In some instances, 
such actions have been brought with the At- 
torney General acting as the class represent- 
ative for the consumers of the state. It is our 
concern that certain provisions of S. 5 might 
be misinterpreted to hamper the ability of 
the Attorneys General to bring such actions, 
thereby impeding one means of protecting 
our citizens from unlawful activity and its 
resulting harm. 

The Attorneys General have been very suc- 
cessful in litigation initiated to protect the 
rights of our consumers. For example, in the 
pharmaceutical industry, the States have re- 
cently brought enforcement actions on be- 
half of consumers against large, often for- 
eign-owned, drug companies for overcharges 
and market manipulations that illegally 
raised the costs of certain prescription 
drugs. Such cases have resulted in recoveries 
of approximately 235 million dollars, the ma- 
jority of which is earmarked for consumer 
restitution. In several instances, the States’ 
recoveries provided one hundred percent re- 
imbursement directly to individual con- 
sumers of the overcharges they suffered as a 
result of the illegal activities of the defend- 
ants. This often meant several hundred dol- 
lars going back into the pockets of those 
consumers who can least afford to be victim- 
ized by illegal trade practices, senior citizens 
living on fixed incomes and the working poor 
who cannot afford insurance. 

We encourage you to support the afore- 
mentioned amendment exempting all actions 
brought by State Attorneys General from 
the provisions of S. 5, or any similar legisla- 
tion. It is important to all of our constitu- 
ents, but especially to the poor, elderly and 
disabled, that the provisions of the Act not 
be misconstrued and that we maintain the 
enforcement authority needed to protect 
them from illegal practices. We respectfully 
submit that the overall purposes of the legis- 
lation would not be impaired by such an 
amendment that merely clarifies the exist- 
ing authority of our respective States. 

Thank you for your consideration of this 
very important matter. Please contact any 
of us if you have questions or comments. 

Sincerely, 
Mike Beebee, Attorney General, Arkan- 
sas; Mark Shurtleff, Attorney General, 
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Utah; Gregg Renkes, Attorney General, 
Alaska; Fiti Sunia, Attorney General, 
American Samoa; Terry Goddard, At- 
torney General, Arizona; Bill Lockyer, 
Attorney General, California; John 
Suthers, Attorney General, Colorado; 
Richard Blumenthal, Attorney Gen- 
eral, Connecticut; Jane Brady, Attor- 
ney General, Delaware; Robert 
Spagnoletti, Attorney General, Dis- 
trict of Columbia; Charlie Crist, Attor- 
ney General, Florida; Thurbert Baker, 
Attorney General, Georgia; Mark Ben- 
nett, Attorney General, Hawaii; Law- 
rence Wasden, Attorney General, 
Idaho; Stephen Carter, Attorney Gen- 
eral, Indiana. 

Tom Miller, Attorney General, Iowa; 
Greg Stumbo, Attorney General, Ken- 
tucky; Charles Foti, Attorney General, 
Louisiana; Steven Rowe, Attorney 
General, Maine; Joseph Curran, Attor- 
ney General, Maryland; Tom Reilly, 
Attorney General, Massachusetts; 
Mike Cox, Attorney General, Michigan; 
Mike Hatch, Attorney General, Min- 
nesota; Jim Hood, Attorney General, 
Mississippi; Jay Nixon, Attorney Gen- 
eral, Missouri; Mike McGrath, Attor- 
ney General, Montana; Jon Bruning, 
Attorney General, Nebraska; Brian 
Sandoval, Attorney General, Nevada; 
Kelly Ayotte, Attorney General, New 
Hampshire; Peter Harvey, Attorney 
General, New Jersey. 

Eliot Spitzer, Attorney General, New 
York; Roy Cooper, Attorney General, 
North Carolina; Wayne Stenehjem, At- 
torney General, North Dakota; Pamela 
Brown, Attorney General, N. Mariana 
Islands; Jim Petro, Attorney General, 
Ohio; W.A. Drew Edmondson, Attorney 
General, Oklahoma; Hardy Myers, At- 
torney General, Oregon; Tom Corbett, 
Attorney General, Pennsylvania; Ro- 
berto Sanchez Ramos, Attorney Gen- 
eral, Puerto Rico; Patrick Lynch, At- 
torney General, Rhode Island. 

Henry McMaster, Attorney General, 
South Carolina; Lawrence Long, Attor- 
ney General, South Dakota; Paul Sum- 
mers, Attorney General, Tennessee; 
Rob McKenna, Attorney General, 
Washington; Darrell McGraw, Attorney 


General, West Virginia; Peg 
Lautenschlager, Attorney General, 
Wisconsin; Patrick Crank, Attorney 


General, Wyoming. 

Mr. PRYOR. Mr. President, I have 
served with some of these attorneys 
general, and I can say they come from 
different ideological points of view and 
different ways of practicing law. As a 
whole, they are not taking a position 
on the bill, but as you can see by this 
letter, the vast majority of State AGs 
agree on one point: As the chief legal 
officers for their respective States, 
there must be clarification in the bill 
to make sure they can continue to rep- 
resent the citizens of their States and 
carry out their duties as elected offi- 
cials. 

As we all know, attorneys general 
frequently investigate and bring ac- 
tions against defendants who have 
caused harm to their citizens. These 
cases are usually brought pursuant to 
the attorneys general parens patriae 
authority under their respective con- 
sumer protection and antitrust stat- 


CONGRESSIONAL RECORD—SENATE 


utes. This is an important point. Not 
all States have parens patriae author- 
ity. In fact, the State of Arkansas, 
when I was attorney general, had very 
limited parens patriae. In fact, one 
could argue none at all. We always had 
to pursue our actions under the Decep- 
tive Trade Practices Act, which is a 
State statute, and we had specific au- 
thority in that statute. 

I heard some people say, again, in the 
hallways here, that all States have 
parens patriae and therefore we do not 
need this amendment. But that is not 
the case. In some instances, such ac- 
tions have been brought with the attor- 
ney general acting as the class rep- 
resentative for consumers in the State. 
It is my concern, as well as those of 46 
attorneys general, that certain provi- 
sions in S. 5 might be interpreted to 
hamper their ability to bring such ac- 
tions, thereby impeding one means of 
protecting their citizens from unlawful 
activity and resulting harm. 

It is important to all consumers, but 
especially to the poor, elderly, and dis- 
abled, that the provisions of the act 
not be misconstrued and that attor- 
neys general maintain the enforcement 
authority needed to protect them from 
illegal practices. 

I know there are many people who 
want this body to pass class action re- 
form this year and do not want to ruin 
its chances by adding too many amend- 
ments to the underlying bill. But, as I 
said a few moments ago, in this case, 
with this particular amendment, we 
are not changing the intent of the bill. 

I would like to address a falsehood 
about the amendment that I have 
heard, and that is that some people 
have said this amendment would create 
a major loophole because suits could be 
brought on behalf of State attorneys 
general, that some attorneys general 
may allow their friends to use their 
names to avoid moving the case to Fed- 
eral court. 

The notion is incorrect and, quite 
frankly, it is offensive. Let me be 
clear. 

No one can add a State attorney gen- 
eral without his or her express consent 
or permission. Moreover, attorneys 
general are statewide elected officials 
accountable to the same citizens who 
vote for us. They work hard and take 
their responsibility as chief legal offi- 
cers very seriously. State attorneys 
general would not expend the resources 
or their reputations to take up a class 
action they did not believe was worthy 
of protecting their citizens. 

In addition, it should be noted that 
in many cases, attorneys general are 
not after the check or the payment in 
litigation. They are not eyeing the big 
settlement, although in some cases 
there are large settlements at the end 
of the horizon. The primary objective 
of State attorneys general is not chas- 
ing the money but bringing about re- 
form. 
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Let me be clear on this point. I al- 
luded to this a few moments ago. State 
attorneys general are fundamentally 
different from private attorneys. Pri- 
vate attorneys have clients, and they 
are out there doing what their clients 
want: trying to get a recovery and try- 
ing to make their clients whole. I un- 
derstand that. That is a good thing. I 
do not have any problem with that. 

State attorneys general are different. 
Generally speaking—maybe not in 
every single case but generally speak- 
ing, when the State attorney general 
becomes involved, there is a matter of 
public policy in the litigation. In fact, 
I said a few moments ago that the 
State attorneys general are elected of- 
ficials. That is not true in every single 
case. I think there are about 35 elected 
attorneys general. There are a couple 
selected by the supreme court or by the 
State legislature, and some are ap- 
pointed by the Governor. 

Nonetheless, attorneys general have 
a level of accountability that you do 
not find in private practice because 
they are accountable to the people, ei- 
ther the people who elected them or ap- 
pointed them or selected them for the 
office. And attorneys general, more 
than private lawyers, are sensitive to 
criticism. 

I can assure you, the last thing an at- 
torney general wants to read is an 
opinion by a judge who is criticizing 
the attorney general for bringing a 
frivolous lawsuit, criticizing the attor- 
ney general for going too far. That is 
the last thing the attorney general 
wants to read in the paper. 

Also, there is the court of public 
opinion. The attorney general does not 
like bad editorials to be written about 
him or her. They do not like to be out 
on the street and people questioning 
their integrity or their sense. So attor- 
neys general have a level of account- 
ability that just does not exist in other 
areas of practice. 

That is an important distinction. As 
I mentioned a few moments ago, nor- 
mally cases brought by States involve 
a matter of public policy, and we can 
go through a long list of cases and 
show where the public policy is in the 
cases and also show how a lot of these 
cases would not be profitable for the 
private sector to bring. 

Oftentimes there is a matter of fair- 
ness and not a matter of money in- 
volved in these cases. There are several 
major examples where State attorneys 
general have filed a cause of action in 
State court to protect their citizens or 
bring reform. However, if we do not act 
to clarify S. 5, Iam concerned this leg- 
islation would make it much harder for 
the attorneys general to do their jobs. 

Back in the 1990s, the attorneys gen- 
eral around the country pooled to- 
gether and sued the tobacco industry 
for reimbursement of State moneys as 
a result of disease brought about by 
smoking. I know in some quarters that 
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is still a very controversial decision. 
Let me very respectfully remind the 
Congress that the Congress a year, two 
or three before this settlement oc- 
curred had the chance to enter into a 
federally mandated global settlement 
of all claims. That did not happen. The 
States pursued their case after the 
Congress failed to act. 

This tobacco case resulted in a his- 
toric global settlement that drastically 
altered the way our Nation views and 
approaches smoking. Money from these 
settlements was used by the States for 
youth smoking prevention, to improve 
health care, educate citizens on the 
dangers of smoking, and an increased 
level of treatment for smoking-related 
illnesses. My State of Arkansas has 
spent every penny of the tobacco 
money it has received on health-re- 
lated issues—every single penny. 

Back to the point about the dif- 
ference in the private sector attorney 
representing the individual or rep- 
resenting a class versus the attorney 
general representing the State’s inter- 
est and the citizens of the State, when 
you look at the settlement agreement 
between the tobacco companies and the 
State, if I recall right, it was about 147 
pages long. It was very detailed, very 
negotiated, a very hard-to-reach settle- 
ment. 

I believe it was 147 pages long with- 
out the attachments, and 91 of those 
pages, that is two-thirds of the pages 
approximately, were about the public 
policy and changing the tobacco indus- 
try’s practices. Here again, in private 
litigation it is about getting recovery 
for one’s client, and we understand 
that, but when the attorney general is 
involved it is a materially different 
type of litigation. 

I have never seen a private settle- 
ment in which two-thirds of the settle- 
ment document requires the industry 
or the company to change its practices, 
but that is the type of litigation the 
attorneys general enter into. 

Each State in the tobacco case filed 
individual suits in their respective 
State’s court alleging fraud. In our par- 
ticular State, we alleged the Deceptive 
Trade Practices Act violations and also 
a number of common law claims. Due 
to the nature of the claims, if this leg- 
islation as it is written would have ex- 
isted at the time of this case, it may 
have presented hurdles to the attor- 
neys general that could have prevented 
a resolution. 

In 2001, several State attorneys gen- 
eral took on Ford and Firestone for 
failure to disclose defects in Firestone 
tires used on Ford SUVs, of which they 
should have been aware. These cases 
were brought again in Arkansas, and 
other States have similar laws, under 
our State’s Deceptive Trade Practices 
Act, fraud and consumer protection 
laws. 

Let us make this point in another 
case. In private causes of action, and 
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there were many relating to the Ford 
and the Firestone litigation, the par- 
ties’ and the lawyers’ primary concern 
was trying to make the plaintiffs 
whole. That is the nature of that type 
of litigation. 

In the attorney general actions, we 
established a restitution fund and a 
long series of injunctions against the 
companies in the way they marketed 
their products. In fact, some people 
may have noticed they have seen some 
new Ford Explorer ads on television in 
recent weeks. These Ford Explorer ads 
are due to the attorney general law- 
suit, and they deal with the safety of 
Ford Explorers. All this goes back to 
the way Ford Explorers were marketed 
originally. The buyers bought them 
thinking they were safe under pretty 
much all conditions, but practice has 
taught us differently. So I make that 
point one more time to show how dif- 
ferent State litigation is versus private 
litigation. 

Ultimately, the Ford case was set- 
tled. However, had these States been 
required to file separate State cases 
under their own consumer protection 
laws, as could be required under this 
class action bill, those States would 
have been removed to Federal court. 
The Federal court would then have 
been required to become an expert in 
each State’s diverse consumer laws and 
remedies. 

State litigation is different from pri- 
vate litigation, and I think to some de- 
gree this amendment is a matter of 
States rights. In 2000, 26 attorneys gen- 
eral from 26 States brought suit 
against Publishers Clearinghouse 
claiming that the company was inten- 
tionally preying on the elderly by mis- 
representing their sweepstakes award. 
My colleagues may remember that for 
years people used to get mail with pic- 
tures of celebrities, and in big bold let- 
ters it would have your name and say: 
You have won X number of millions of 
dollars. Or it would say: Congratula- 
tions, millionaire. 

Think about it. We do not get those 
letters anymore. Why? Because the 
States intervened. The States came in 
under consumer protection laws and 
looked at how deceptive those ads 
were. In fact, in Arkansas when I was 
in the attorney general’s office I would 
talk to an adult child of a deceased per- 
son or an adult child who had put their 
parents in a nursing home and they 
would clean out the closets and the liv- 
ing room or whatever and they would 
find stacks and stacks of magazines 
that had been ordered through these 
sweepstakes companies. 

Even if one reads everything in great 
detail, they would find in the fine print 
that ordering does not increase their 
chances of winning. Most people do not 
read all the fine print. Most people 
thought that ordering did increase 
their chance of winning, and what hap- 
pened was people would order the same 
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magazine. People would tell me they 
would find 10 copies of the same Sports 
Illustrated or 10 copies of the same 
Newsweek or Good Housekeeping be- 
cause these senior citizens ordered to 
try to win the sweepstakes. 

It is sad and unfortunate, but they 
saw this as a chance they were willing 
to take to leave a lot of money to their 
children and grandchildren. So we 
came in as States and put a stop to 
that. I think it was 26 States that 
banded together and put a stop to that. 

It was alleged that Publishers Clear- 
inghouse was profiting from this fraud 
at the expense of the vulnerable elder- 
ly. I can recall that these individuals 
had spent their life savings on these 
fraudulent sweepstakes. When we got 
inside of the cases, we found many sen- 
iors in Arkansas who had spent hun- 
dreds, maybe thousands of dollars try- 
ing to win sweepstakes. 

Is there someone here who thinks the 
actions of the attorneys general are 
out of step with common sense and 
fairness? In this bill we should make 
sure we do not take away any existing 
authority of the attorneys general. 

These are just a few examples of the 
very hard and worthy work by the 
State attorneys general where they are 
trying to protect the citizens of their 
States. I challenge my colleagues to 
deem the work they do as frivolous or 
as junk lawsuits because attorneys 
general around the country have a 
layer of accountability that does not 
exist elsewhere. They are accountable 
to the people. They are accountable to 
the legislature that makes their budg- 
ets. They are accountable to the Gov- 
ernor. They are accountable in the 
court of public opinion. 

I ask my colleagues to support this 
amendment to this bill for several rea- 
sons. One is that the overwhelming ma- 
jority of State attorneys general, our 
States’ chief legal officers, are con- 
cerned about the language of this bill, 
and we should be concerned about it. 
Remember, these attorneys general 
represent the citizens in all of our 
States. They try to get out there and 
do the right thing for their citizens. 

Secondly, by making this change, we 
are not obstructing the intent of the 
bill, but I believe very strongly we are 
clarifying the authority that already 
exists. 

Third, we should allow our attorneys 
general to seek State remedies to 
State problems. I think this is an im- 
portant piece of this. It goes back to 
States rights. It goes back to local con- 
trol and people trying to do things the 
way they want to handle them in their 
own States. 

So I implore all of my colleagues who 
are champions of States rights or who 
want to protect the integrity of the bill 
and want to leave the tools that cur- 
rently exist with the State attorneys 
general, to vote for this amendment. 

I yield the floor. 
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The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, a time 
agreement has been worked out. I ask 
unanimous consent that the vote in re- 
lation to the Pryor amendment occur 
at 12:15 today, with the time equally 
divided in the usual form prior to the 
vote, with no amendment in order to 
the amendment prior to the vote. Fur- 
ther, the time to be divided begins 
from when the amendment was sent to 
the desk. So to amplify that, the time 
for the Democrats would begin when 
Senator PRYOR started to speak. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. SPECTER. I know the Senator 
from Delaware, Mr. CARPER, has an- 
other engagement, so I will speak very 
briefly as the lead opponent of this 
amendment. 

I do oppose the amendment. I appre- 
ciate the experience of Senator PRYOR 
having been attorney general of the 
State of Arkansas. I did not hold such 
a lofty position. I was just a district 
attorney, but I appreciate the reasons 
he has put forward for the amendment. 

It is my suggestion that it is not nec- 
essary. When the Senator from Arkan- 
sas has enumerated a number of situa- 
tions where attorneys general protect 
the interests of the citizens of their 
State, that can be accomplished even if 
this bill is adopted. In the first place, 
the bill provides that if two-thirds of 
the parties involved are citizens of the 
State, it stays in the State; if one- 
third, it goes to the Federal court; and 
between one-third and two-thirds, it is 
up to the discretion of the judge. 

So even within the confines of the 
language of the bill, the interests that 
the Senator from Arkansas has articu- 
lated will be protected. 

Next, the attorneys general have au- 
thority under parens patriae statutes 
enacted by the many state legislatures 
to represent the citizens of their State. 
They are the lawyer for everybody in 
the State. The Latin phrase of parens 
patriae has been adopted and that gives 
them sufficient standing to undertake 
whatever is necessary. 

There is a provision in the Pryor 
amendment which broadens it substan- 
tially by providing that any civil ac- 
tion brought by or on behalf of the at- 
torney general in a State would be ex- 
cluded so that there would be latitude 
for the attorney general to deputize 
private attorneys to bring their class 
actions and to find an exclusion, which 
is a pretty broad exclusion, not to use 
pejorative terms, but a pretty broad 
loophole. 

Those are the essential arguments. I 
could expand on them, but we have 
limited time. The Senator from Texas 
has been in the Chamber since we 
started the debate, but as I understand 
it, he has agreed to yield to the Sen- 
ator from Delaware. 
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Mr. CORNYN. It is my understanding 
Senator CARPER would like to speak for 
about 5 minutes. I ask unanimous con- 
sent that I be recognized immediately 
after Senator CARPER, and then Sen- 
ator SALAZAR be recognized in that se- 
quence. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. I thank the Senator 
from Texas, and I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware is recognized for 5 
minutes. 

Mr. CARPER. Mr. President, I thank 
Senator SPECTER for yielding to me. I 
say to my friend and colleague from 
Arkansas, he knows how fond I am of 
him and how highly I regard him, both 
in his previous role as attorney general 
and as a colleague in the Senate. 

When I heard of the amendment he 
was preparing to offer, I stopped and I 
said to my staff, let’s find out if this is 
something I can support. As many of 
my colleagues know, we have endeav- 
ored to improve this bill over time, and 
the legislation before us today is a far 
different bill than was first proposed 7 
years ago or even was debated 2 years 
ago and reported out of committee. 

Senator SPECTER has spoken of the 
option that is available to most attor- 
neys general, an approach called parens 
patriae, which I understand means 
“government stands in the place of the 
citizen.” For most attorneys general 
who wish to file a case on behalf of 
their citizens against some defendant, 
they have the opportunity to use 
parens patriae. For those who do not, 
in my judgment, they still have the op- 
portunity to use the class action law- 
suit. 

What we have sought to do over the 
last couple of years in modifying this 
bill is to make sure that the class ac- 
tion lawsuits brought by an individual 
in a State, if they are of a national 
scope, they would be in a Federal 
court. If they are not, if they are more 
of a local issue involving residents of 
that State, a defendant in that State, 
or even where there are multiple de- 
fendants, but a defendant in that State 
who has a principal role as a defendant, 
not just somebody who was sort of 
pulled out of the air, to make sure 
there is a real defendant with a real 
stake in it that has a real financial 
ability to pay damages, then the legis- 
lation that is before us actually per- 
mits an attorney general or, frankly, 
any attorney, plaintiff's attorney, to 
bring that kind of class action. 

The legislation that is before us says 
if two-thirds of the plaintiffs in a class 
action lawsuit are from the same State 
as the defendant, it will stay in the 
State court, no question. The legisla- 
tion before us says that if anywhere 
from one-third to two-thirds of the 
plaintiffs on whose behalf the class ac- 
tion is brought meet certain standards 
that are set out in the bill, that can 
stay in State court as well. 
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The legislation that is before us 
today provides exemptions as well for 
incidents involving a sudden single ac- 
cident. The legislation before us today 
also provides exemptions under the 
Dodd-Schumer-Landrieu language that 
provide even further opportunities to 
proceed with a class action lawsuit if 
the matter that is being discussed is 
truly a local matter, if most of the peo- 
ple involved both as plaintiffs and de- 
fendants are within that State. 

The last thing I would say is there 
are plenty of people on both sides of 
the aisle who would like to offer 
amendments. My fear is if any of those 
amendments were adopted, we invite 
the House of Representatives to come 
back and to offer quite a different bill 
than the compromise that is before us 
today. To those of us who seek reason- 
able, modest reforms—and this is a 
court reform bill, not a tort reform 
bill—but to those who seek moderate 
reforms incorporated in this legisla- 
tion, I did not support this amendment 
because I think it would simply invite 
the adoption of other amendments and, 
frankly, put us in the situation which 
will end in a conference with the House 
of Representatives with a bill that is 
frankly far different than this one and 
will provide an end product not to my 
liking and I suspect even less to the 
liking of those who are opposed to this 
compromise. 

I reluctantly oppose this amendment 
with that in mind, but it is not some- 
thing I do easily or lightly. 

I thank my friend Senator CORNYN 
for making it possible for me to have 
this time. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Texas is recog- 
nized. 

Mr. CORNYN. Mr. President, I first 
want to say how much I respect and ad- 
mire the author of this amendment, 
Senator PRYOR. He and I served to- 
gether as State attorneys general, he 
in Arkansas and I in Texas, for 4 years. 
Our careers overlapped. I agree with 
him about the important role that at- 
torneys general play when it comes to 
protecting a State’s citizens and a 
State’s consumers. But I think where I 
part company with my friend Senator 
PRYOR is, No. 1, this amendment is not 
necessary to preserve the authority of 
the State attorney general to protect 
the State’s consumers, and, second, 
this amendment as worded—and I know 
this is not his intention—would create 
a potential loophole big enough to 
drive a truck through, that could cause 
substantial mischief that is intended to 
be prevented by this very bill. 

Finally, as Senator CARPER has said, 
this is a negotiated bill. There are 
amendments I would like to offer that 
I think would make it a better bill. But 
I think we all realize that after many 
Senators have labored long and hard to 
try to get us to the point today where 
we literally have bipartisan support for 
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this compromise, to offer any amend- 
ments, and particularly one like this 
and others that have been filed but not 
yet called up, would threaten our 
chance of success. I think that would 
be a shame because we all agree that 
the class action abuses we see are very 
real and are something that do not 
benefit the American people or con- 
sumers in general. 

We have seen that some of these 
egregious abuses of the class action 
procedure have been used to make cer- 
tain entrepreneurial lawyers very 
wealthy when the consumers literally 
get a coupon worth pennies on the dol- 
lar. 

I am not opposed to lawyers. Let me 
say up front I happen to be a lawyer. 
But I do think that all lawyers, all peo- 
ple, anybody with common sense— 
some may say that excludes lawyers— 
but I like to think anybody with com- 
mon sense recognizes the very real 
abuses that have occurred in the class 
action system. We have heard a lot 
about that. I will not repeat all of that 
now. I think we all take that as a 
given. 

First, let me allude to the letter 
signed by—the Senator from Arkansas 
said 46 State attorneys general from 
the National Association of Attorneys 
General, an organization of which I 
used to be a member and for which I 
have a lot of respect, both for the peo- 
ple who help run that organization as 
well as the attorneys general who 
make up its membership. 

I point my colleagues to paragraph 2 
in this letter, which I believe makes 
my initial point which is that this 
amendment is not necessary to pre- 
serve the authority of State attorneys 
general. Indeed, in the last sentence in 
the second paragraph these 46 attor- 
neys general say: 

It is our concern that certain provisions of 
S. 5 might be misinterpreted to hamper the 
ability of attorneys general to bring such ac- 
tions, thereby impeding one means of pro- 
tecting our citizens from unlawful activity 
and its resulting harm. 

In other words, these 46 lawyers, the 
chief law enforcement officers of these 
States, make no claim that in fact this 
bill would impede their authority but, 
rather, that it might be misinter- 
preted. 

I think it is fair to say that any law 
that has ever been written is capable of 
being misinterpreted. That is why we 
have the court system. But we cer- 
tainly do not need an amendment like 
this to protect the States or the attor- 
neys general against a potential mis- 
interpretation of S. 5, the Class Action 
Reform bill. That is the function, that 
is the role of the courts. I think it is 
very plain that no power of the State 
attorney general is impeded by virtue 
of S. 5, or will be once it is signed into 
law. 

Indeed, the Senator from Arkansas 
alluded to statutes that are typical of 
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every State—deceptive trade practice 
acts and consumer protection stat- 
utes—which in my State and I believe 
in virtually every other State specifi- 
cally authorize the attorney general to 
seek remedies on behalf of aggrieved 
consumers. This bill certainly would 
not encroach on that authority. In- 
deed, he also alluded to common law 
claims that are asserted by the attor- 
neys general in pursuit of justice for 
their State’s citizens. 

We heard the Senator from Delaware 
talk about the parens patriae doctrine, 
which is generally recognized as pro- 
viding the authority to the attorney 
general to sue on behalf of his State’s 
citizens. I acknowledge, as he said, 
there are some variations in terms of 
the court’s interpretation in each 
State about the scope of that doctrine 
and how much or what kinds of actions 
might be authorized. But clearly, when 
State law and the State Constitution 
specifically provide for the right of an 
attorney general, a State attorney gen- 
eral, to sue on behalf of his State’s citi- 
zens, then this bill, when made a law, 
will not in any way impede that en- 
deavor. 

Finally, in terms of the lack of neces- 
sity of this bill, the Senator from Dela- 
ware pointed out that where a substan- 
tial number of a State’s citizens are 
party to a class action and are located 
in one State, they are carved out by 
the very terms of this bill so that the 
case will remain in State court if that 
is where it was originally filed. 

But the real danger in this amend- 
ment—and here again I am not sug- 
gesting that anyone intended this, but 
I think it does show the potential for 
mischief with amendments that have 
not been the subject of long debate and 
negotiation—is the language that says: 
"i does not include any civil action 
brought by or on behalf of the Attorney Gen- 
eral of any State. 

Iam very sensitive to that particular 
phrase in the amendment because of a, 
frankly, very tragic experience I had as 
attorney general of my State. It is a 
fact that my predecessor as attorney 
general in the State of Texas is cur- 
rently in the Federal penitentiary. He 
is in the Federal penitentiary because 
he was convicted, based on his own 
confession, of mail fraud and other vio- 
lations of law primarily related to his 
attempt, almost successful, to back- 
date outside counsel contracts with an 
old buddy of his, that would poten- 
tially entitle his friend to $520 million 
out of the taxpayers’ recovery in the 
Texas tobacco litigation. 

I take no pleasure in bringing this up 
but merely make mention of it to point 
out the potential for mischief—not 
when cases are brought by an attorney 
general, somebody who is elected by 
the people, whose future, frankly, is de- 
pendent on their dutiful discharge of 
their obligations and faithful discharge 
of their duties—but when you carve out 


1809 


suits brought on behalf of the attorney 
general, which could include any law- 
yer who any attorney general might 
choose to hire as outside counsel and, 
of course, who is unelected and unac- 
countable to the people. Here, we see 
the potential for grave abuses. 

As I have pointed out, this example 
was part of the Texas tobacco litiga- 
tion that was part of a nationwide set 
of litigation, one which ultimately in- 
volved settlements on behalf of several 
individual States. I want to say, if my 
memory serves me, that Florida, Mis- 
sissippi, and Texas filed their indi- 
vidual lawsuits and had individual 
judgments rendered. But the remainder 
of the States, including, I believe, the 
States of the Senator from Arkansas 
and the Senator from Colorado—they 
will correct me if I am wrong—they 
had a collective judgment rendered 
against the tobacco industry of almost 
$250 billion, a sum we would recognize, 
even here in Washington, as being sig- 
nificant. 

The problems presented by outside 
counsel performing the duties of an at- 
torney general under an exception like 
this just go on and on. My own experi- 
ence is, again, where outside counsel of 
the State of Texas claimed the right to 
$3.3 billion out of the Texas tobacco 
lawsuit recovery, which by any reason- 
able measure was an extraordinary fee, 
one that, when calculated by the hours 
of work actually put into the lawsuit, 
has been described as scandalous and 
unconscionable. The ultimate concern 
must be the public interest. By accept- 
ing an amendment that would place 
outside the scope of this bill someone 
bringing a lawsuit on behalf of the at- 
torney general, somebody unelected by 
the people, not accountable at the 
polls, we would be creating an environ- 
ment ripe for fraud. 

Let me tell you this: I recall that 
many of the States’ attorneys general 
believed in good faith that the tobacco 
industry was responsible for contrib- 
uting to the death and the illness of 
hundreds of thousands of Americans 
each year. Indeed, that is a fact. We 
lose 400,000 people each year in this 
country as a result of consuming to- 
bacco products. But the lawsuits 
brought, which were ultimately settled 
by the tobacco industry, were brought 
under the guise of protecting children 
and protecting the American con- 
sumer. We now see that almost $300 bil- 
lion was paid out but not a single to- 
bacco company is out of business 
today. Indeed, they continue to make 
their product, not only in this country 
but worldwide. There has been no de- 
crease in the number of people who get 
sick or die as a result of consuming to- 
bacco products in this country each 
year. 

I just have to ask whether it is wise— 
I suggest it is not—to create an excep- 
tion, to place outside the protections of 
the bill not the attorneys general per 
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se but those who seek to bring suits on 
the attorney general’s behalf. I suggest 
to you the evidence in my State—and 
perhaps nationwide—indicates that the 
lack of accountability to the voters, 
the lack of concern for ultimate wel- 
fare of the consumer, and the potential 
presence of an immediate personal self- 
serving motive to maximize a huge at- 
torney fee, creates enough opportunity 
for mischief under this well-intended 
amendment that it should be voted 
down on that basis, if no other. 

Finally, let me say in conclusion 
that I know the Senator from Arkansas 
has filed this amendment in good faith 
and certainly does not intend any of 
the results I have suggested here 
today. But I reiterate what the Senator 
from Delaware has said, and what I 
have been told both privately and pub- 
licly. If I were to offer amendments 
which I believe would make this bill 
better, it would be a poison pill for this 
litigation. Indeed, I believe that no 
matter how well intended the amend- 
ment offered by the Senator from Ar- 
kansas is, it would have that same ef- 
fect. I don’t believe that is in anyone’s 
interest. 

I thank the Chair. I thank my col- 
leagues. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. SALAZAR. Mr. President, I rise 
in support of the amendment which has 
been offered by the Senator from Ar- 
kansas. I have a great deal of respect 
for the National Association of Attor- 
neys General. I also served in that posi- 
tion in the past, as well as the Senator 
from Texas and the Senator from Ar- 
kansas. 

Let me very quickly make three 
points. 

First, as has already been alluded to 
by both the Senator from Texas and 
the Senator from Delaware, the intent 
of this bill is to have no effect whatso- 
ever on the powers and duties of the at- 
torneys general to enforce their con- 
sumer protection responsibilities. I be- 
lieve that point should be very much a 
part of the legislative history of this 
legislation as it moves forward. 

Second, the powers and duties of the 
attorneys general in our States are 
very important powers and duties. 
Those are in those cases powers and du- 
ties that result from elections of the 
people of their States who elected indi- 
viduals to serve in the capacity of at- 
torney general. 

In the context where we are limiting 
the ability for class actions to be 
brought under S. 5, that ability of the 
attorneys general to protect vulnerable 
consumers is all the more important. It 
is important for us to make sure as 
this legislation is being considered that 
we all understand it is going to have no 
impact on the powers and duties of the 
attorneys general. 

The letter that came in from our 46 
of our former colleagues, interestingly, 
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is an accumulation of almost all of the 
attorneys general from around the 
country. It includes Democrats and Re- 
publicans alike. It includes Repub- 
licans such as my successor, John 
Suthers, from the State of Colorado, 
and Democrats such as Tom Miller 
from the State of Iowa. I think their 
letter and Senator PRYOR’s amendment 
with respect to some of those are in- 
deed just an effort to make sure the 
legislative intent that has been talked 
about here would impact the legisla- 
tion; that is, that this legislation, S. 5, 
is not going to have any diminishing 
effect whatsoever on the powers and 
duties of the attorneys general to pro- 
ceed forward under the laws of their 
States, both constitutionally and also 
consumer protection laws. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Mr. President, I 
have been working on this legislation 
for five Congresses, and I would like to 
get this legislation to the President 
without any amendments. We have 
heard from the highest levels of the 
House of Representatives that if we can 
pass this bill without amendments, we 
will be able to get it to the President 
without going to conference; in other 
words, the House will adopt it the way 
we do. 

I don’t know how many times I would 
like to have heard that in the House of 
Representatives. I don’t know when I 
have ever heard that in my entire ca- 
reer. I hope everybody in the Senate 
has a strong heart. If I didn’t have a 
strong heart, I wouldn’t say that. And 
if I heard it, I wouldn’t believe it. I 
would pass out if the House was going 
to take something the Senate did with- 
out question. We ought to grab the ball 
and run with it. 

Regardless of the merits of the 
amendment by the Senator from Ar- 
kansas, I hope we can defeat that 
amendment. This amendment would 
exclude this language from the bill: 
“Any action brought by or on behalf of 
the Attorney General of any State.” 

I ask my colleagues not to be fooled. 
Although this amendment sounds good, 
and there was a good presentation 
made by the authors of the amend- 
ment, it is potentially harmful and 
could lead to gaming by class action 
lawyers. I will explain what I mean by 
gaming. 

First, before I do that, in my judg- 
ment, the amendment is not necessary. 
I will explain. State attorneys general 
have authority under the laws of every 
State to bring enforcement action to 
protect their citizens. Sometimes these 
laws are parens patriae cases, similar 
to class actions in the sense that the 
State attorney general represents the 
people of that State. In other in- 
stances, their actions are brought di- 
rectly on behalf of that particular 
State. But they are not class actions; 
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rather, they are very unique attorney 
general lawsuits authorized under 
State constitutions or under statutes. 

One reason this amendment is not 
necessary is because our bill will not 
affect those lawsuits. Our bill provides 
class actions under that term ‘‘class 
action” as defined to mean any civil 
action filed in a district court of the 
United States under rule 23 of the Fed- 
eral Rules of Civil Procedure or any 
civil action removed to a district court 
that was originally filed under State 
statute or rule authorizing an action to 
be brought by one or more representa- 
tives as a class action. 

The key phrase there is ‘‘class ac- 
tion.” Hence, because almost all civil 
suits brought by State attorneys gen- 
eral are parens patriae suits, similar 
representative suits or direct enforce- 
ment actions, it is clear they do not 
fall within this definition. That means 
that cases brought by State attorneys 
general will not be affected by this bill. 

The supporters of this amendment 
say it is necessary because State attor- 
neys general can bring class actions 
and those cases might become remov- 
able to Federal court. That possibility 
does not make this amendment nec- 
essary. That is because State attorneys 
general are not required to use class 
actions to enforce their State laws. If 
State attorneys general want to re- 
cover on behalf of their citizens, they 
can always bring actions as parens 
patriae suits under statutes that au- 
thorize representative actions or even 
as direct enforcement actions. Again, 
such lawsuits will not be subject to 
this bill. 

In addition, our bill has been drafted 
so as to distinguish between solely 
truly local class action lawsuits and 
those that involve national issues. 
That compromise, which was not part 
of my original bill, was reached with 
Senator FEINSTEIN on the home State 
exception provision as well as further 
compromises made with Senators 
DODD, SCHUMER, and LANDRIEU, dealing 
with the local controversy exception. 
As a result of these compromises, they 
will keep then truly local cases where 
they ought to be—in State court. 

Another concern with this amend- 
ment is that it is worded in such a way 
to exclude class actions, not just by 
State attorneys general but also, in 
their words, on behalf of State attor- 
neys general. The way this provision is 
drafted would allow plaintiffs’ lawyers 
to bring class actions and simply in- 
clude in their complaint a State attor- 
ney general’s name as a purported class 
member, arguably to make their class 
action completely immune to the pro- 
visions of this bill. Plaintiffs’ lawyers 
could simply ask State attorneys gen- 
eral to lend their name to a class ac- 
tion lawsuit so as to keep them in the 
State court. 

That creates a very serious loophole 
in this bill. We should not risk creating 
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a situation where State attorneys gen- 
eral can be used as pawns so that 
crafty class action lawyers can avoid 
the jurisdictional provisions of this 
bill. Our bill would put an end to class 
action abuses without diminishing the 
ability of State attorneys general to 
protect their citizens in State court. 
This is another way for lawyers to keep 
cases in State courts. 

This is what this bill is all about, to 
make sure that cases that have na- 
tional significance are not determined 
by some county judge in one of our 50 
States that end up having national im- 
plications. Those cases should be in 
Federal court and, for the most part, 
under our legislation will be. 

This amendment would seriously cre- 
ate a loophole in the reforms we are 
trying to accomplish with this bill. I 
urge my colleagues to join me in oppos- 
ing this amendment. 

Mr. HATCH. Mr. President, I rise in 
opposition to the amendment offered 
by my colleague from Arkansas. At 
best, this amendment is unnecessary. 
At worst, it will create a loophole that 
some enterprising plaintiffs’ lawyers 
will surely manipulate in order to keep 
their lucrative class action lawsuits in 
State court. 

Before I go into more details about 
the problems with the amendment, I 
would like to point out that the Na- 
tional Association of Attorneys Gen- 
eral does not endorse this measure, nor 
has it pushed for its inclusion in the 
class action bill. One would expect that 
if the current bill somehow impairs the 
ability of State attorneys general to 
bring lawsuits on behalf of their citi- 
zens, we would have a position from 
them by now. But we do not, and the 
association’s silence speaks volumes 
about the merits of this amendment. 

Let me first note that this amend- 
ment, which excludes from the scope of 
this legislation any ‘‘civil action 
brought by or on behalf of, the Attor- 
ney General of any State,’’ is unneces- 
sary. Let me explain why. 

State attorneys general have author- 
ity under the laws of every State in 
this country to bring enforcement ac- 
tions to protect their citizens. These 
suits, known commonly as parens 
patriae cases, are similar to class ac- 
tions to the extent that the attorney 
general represents a large group of peo- 
ple. 

But let me be perfectly clear that 
they are not class actions. 

There is no certification process, 
there are no representative class mem- 
bers named in the complaint, and 
plaintiffs’ attorneys who stand to gain 
millions of dollars in fees. Rather, they 
are unique lawsuits authorized under 
State constitutions or State statutes 
that are brought on behalf of the citi- 
zenry of a particular State. These ac- 
tions are brought typically in con- 
sumer protection matters under State 
law and usually involve local disputes. 
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As such, S. 5 in no way affects these 
lawsuits. 

To underscore, I direct my colleagues 
to section 1711(2) of the bill which ex- 
plicitly defines a ‘“‘class action’’ to 
mean any civil action filed in a district 
court of the United States under rule 
23 of the Federal Rules of Civil Proce- 
dure, or any civil action that is re- 
moved to a district court of the United 
States that was originally filed under a 
State or rule of judicial procedure au- 
thorizing an action to be brought by 
one or more representatives as a class 
action. 

This statutory definition makes it 
perfectly clear that the bill applies 
only to class actions, and not parens 
patriae actions. Class actions being 
those lawsuits filed in Federal district 
court under rule 23 of the Federal rules 
of civil procedure or lawsuits brought 
in State court as a class action. Nei- 
ther of these conditions are met when 
compared to the nature of a parens 
patriae action, and consequently, are 
excluded from the reach of this bill. 

What I think the proponents of this 
amendment are really concerned about 
is the impact of this bill on State at- 
torneys general if they choose to pur- 
sue an action other than a parens 
patriae action. But this possibility 
does not make this amendment nec- 
essary. 

First, attorneys general are not re- 
quired to use class actions to enforce 
their State laws and protect their citi- 
zens. To the contrary, their main weap- 
on has been, and continues to be, the 
parens patriae action authorized under 
State statute. 

Second, this legislation has been 
carefully crafted to distinguish be- 
tween truly local suits and those that 
involve national issues. Thus, if an at- 
torney general brings a class action, 
and that class action involves matters 
of truly local concern, it will certainly 
fall under one of the bill’s exceptions. 
On the other hand, if the lawsuit is 
aimed at an out-of-State corporation 
for conduct that affects citizens in 
multiple States, or if the lawsuit is 
interstate in nature, then that suit 
should be removed to Federal court. 
Removal of such a case is particularly 
appropriate because there would likely 
be similar suits brought in a number of 
courts, and one of the central purposes 
of this legislation is to promote judi- 
cial efficiency and fairness by allowing 
copy-cat class actions to be coordi- 
nated in one Federal proceeding. 

As I noted earlier, this amendment is 
not only unnecessary, it actually cre- 
ates opportunities for gaming. If this 
legislation enables State attorneys 
general to keep all class actions in 
State court, it will not take long for 
plaintiffs’ lawyers to figure out that all 
they need to do to avoid the impact of 
S. 5 is to persuade a State attorney 
general to simply lend the name of his 
or her office to a private class action. 
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In other words, plaintiffs’ lawyers will 
try to keep interstate class actions in 
State court by simply naming that 
State’s attorney general at the end of 
complaint as a cocounsel or of-counsel. 
Undoubtedly, we will see arguments 
that if an attorney general merely 
sends in a letter saying that he/she is 
sympathetic 10 the action, the lawsuit 
will be exempt from the bill’s provi- 
sions. I think this is the very type of 
forum shopping that S. 5 is supposed to 
eliminate and we should not be encour- 
aging it now. 

Indeed, to give the potential gaming 
some real life perspective, I direct your 
attention, Mr. President, to an article 
from the Boston Globe which reports 
that the Massachusetts attorney gen- 
eral had made arrangements with pri- 
vate plaintiffs’ attorneys to prosecute 
a consumer-oriented class action 
against the drug store chain Wal- 
greens. Under the arrangement, the 
plaintiffs lawyers pocketed hefty fees 
while the state AG’s office received a 
portion of the settlement money. 

But the article reports that this pri- 
vatization arrangement has drawn crit- 
icism because the settlement did very 
little to benefit consumers. The article 
reports that too little of the settle- 
ment money actually went to con- 
sumers, but rather to groups such as 
Public Citizen, the American Lung As- 
sociation, and Massachusetts Bar Asso- 
ciation. Perhaps more troubling about 
the article is the alleged campaign con- 
tribution ties between the private at- 
torneys who prosecuted these cases and 
the State attorney general office. 

Given the close ties between this 
State AG and private attorneys, I find 
that this amendment will only encour- 
age these types of arrangements in the 
future that do not benefit consumers. 

We do not want to risk creating a sit- 
uation in which State attorneys gen- 
eral can be used as pawns so that class 
action lawyers can remain in one of 
their magic jurisdictions and avoid the 
import of this bill. S. 5 would put an 
end to class action reform without di- 
minishing in any way the ability of 
State attorneys general to discharge 
their duty to protect their citizens— 
and to do so in State court. I urge my 
colleagues to vote against this amend- 
ment. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. PRYOR. I thank my colleagues 
for their attention to this amendment. 
I am encouraged in one way because I 
know they have spent time with the 
amendment and studied it, analyzed it. 
What encourages me is all four who 
spoke against this—in fact, every Sen- 
ator who spoke against the amend- 
ment—have said that this bill as cur- 
rently drafted will not alter or limit 
the existing rights of any State attor- 
ney general. That is very good news. 

I don’t agree with that interpreta- 
tion. In fact, there are 46 attorneys 
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general, Democrats and Republicans 
from all over the country, who have 
written a letter saying they do not 
agree, or at least they have concern 
with that interpretation. 

I hope when this law, if it passes, S. 
5, is challenged, and it will be at some 
point or be litigated at some point, and 
a State attorney general tries to pur- 
sue some sort of action and there is a 
challenge saying the State cannot do 
it, I hope the courts will recognize the 
legislative history we developed today. 
The intention of this Senate and the 
conference is not to limit any existing 
rights or any existing abilities of the 
State attorneys general in pursuing 
cases they may deem appropriate to 
pursue. 

In addition, a number of the oppo- 
nents, maybe all, have focused on some 
language in the bill. We need to clarify 
that language so when we vote on this 
we will be able to vote from an in- 
formed position. The language is ‘‘but 
does not include any civil action 
brought by or on behalf of any Attor- 
ney General.” 

Chairman GRASSLEY and others have 
pointed to that language and indicated 
they have some concern with that. I re- 
spect that concern. 

Let me flesh that out, if I may. In 
virtually every State, and probably 
every State, the work of the attorney 
general’s office is too large for one per- 
son to do. In other words, the AG him- 
self or herself cannot sign every plead- 
ing, cannot attend every hearing, can- 
not participate in everything. They 
cannot do it. There are not enough 
hours in the day and the workload is 
too heavy. Again, I think every State 
law does this routinely. I don’t know of 
any exception. What that means is 
every attorney general in America has 
an assistant attorney general or dep- 
uty attorney general or some other ti- 
tled person in their office who every 
single day routinely does things on be- 
half of the attorney general. It has to 
be that way. 

Under the laws of the States, the at- 
torney general is the one who is ulti- 
mately responsible. When a pleading is 
signed, that signatory—whichever dep- 
uty or assistant or attorney general it 
may be—that person is binding the 
State’s attorney general to certain 
things in the pleadings. 

The attorney general is the officer of 
the court. The attorney general has 
ethical responsibilities and ethical du- 
ties. I would argue that these ethical 
duties are above and beyond what is in 
the private practice of law because 
that lawyer, as the attorney general, is 
representing the State he or she was 
elected or selected to represent. Also, 
some are concerned that the phrase ‘‘or 
on behalf of” may mean that a private 
sector law firm could be retained by 
the State to pursue a matter. That is 
true. That is existing law today. And 
everybody has said the intention of S. 
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5 is not to limit or alter or change any 
authority of the States’ attorneys gen- 
eral. 

So all that is true. However, in every 
State I am aware of—I cannot promise 
this is true in every State, but in every 
State I am familiar with, there is a 
process which States’ attorneys gen- 
eral have to go through in order to hire 
outside counsel. I think if we spent 30 
minutes looking at various States and 
the needs of various States, probably 
100 percent of the people in the Senate 
would understand that there may be 
cases where it might be appropriate to 
hire outside counsel under certain cir- 
cumstances. 

But there is a process. For example, 
in Arkansas, we had to go to the State 
legislature. We had to go to the State 
legislative committee and get approval 
to hire outside counsel. We also had to 
have the Governor sign off on the ap- 
proval. So we had both the legislative 
and the executive branch signing off on 
that decision. Again, I cannot promise 
every State has that same process, but 
every one I am familiar with has some 
sort of process they go through and do 
that. 

The United States is a union of 
States. We should not think of these 
attorneys general as attorneys. I tried 
to make this point several times. They 
are different than private practice at- 
torneys. These attorneys represent the 
State. They are the mouthpiece for the 
State. They do the will of the legisla- 
ture of the State in all of its various 
capacities. 

Mr. President, may I ask how much 
time I have? 

The PRESIDING OFFICER 
THUNE). Fifteen seconds. 

Mr. PRYOR. Mr. President, after the 
15 seconds, what will happen? Can I ask 
unanimous consent to extend it for an- 
other, say, 10 minutes? 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. PRYOR. Thank you, Mr. Presi- 
dent. 

But the only point I was going to 
make on that is, we are a union of 
States. We should always see the 
States’ attorneys general as being a 
little different than private sector law- 
yers. There is nothing wrong with pri- 
vate sector lawyers. Like I said many 
times during the course of this debate 
on this amendment, they are doing 
their job. They are representing their 
clients, and that is great and fantastic. 
That is the way the system works. But 
the State’s attorney general does more. 
The State’s attorney general has more 
responsibility. When they speak, they 
speak on behalf of the State. It is kind 
of like us being here in Washington. 
Certainly we are everyday citizens like 
everybody else, but we are elected to 
come here and represent our States in 
this great body. 

So I will ask my colleagues to try to 
see States’ attorneys general in a dif- 
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ferent light, in a materially different 
light, not a slightly different light but 
in a materially, substantially different 
light than you see your ordinary attor- 
neys in private practice. 

Like I said, some say this amend- 
ment is unnecessary because it honors 
the integrity of the bill. I like that in 
terms of legislative history. But I also 
say the counterargument there is: If it 
is unnecessary and if it does not 
change the impact of the bill, why not 
vote on it and allow the amendment to 
make sure we are all protecting the 
ability of our States to pursue litiga- 
tion in the way they have always been 
able to do that. 

Mr. President, I ask for the yeas and 
nays on my amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

Mr. PRYOR. Mr. President, I yield 
the floor. 

Mr. GRASSLEY. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, the 
time of 12:15 having arrived, we are set 
for the vote. I move to table the Pryor 
amendment No. 5, and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The question is on agreeing to the 
motion. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. McCONNELL. The following Sen- 
ator was necessarily absent: the Sen- 


ator from New Hampshire (Mr. 
SUNUNU). 

[Rollcall Vote No. 5 Leg.] 

YEAS—60 

Alexander DeWine Martinez 
Allard Dodd McCain 
Allen Dole McConnell 
Bennett Domenici Murkowski 
Bond Ensign Nelson (NE) 
Brownback Enzi Roberts 
Bunning Frist Santorum 
Burns Graham Schumer 
Burr Grassley Sessions 
Carper Gregg Shelby 
Chafee Hagel Smith (OR) 
Chambliss Hatch Snowe 
Coburn Hutchison Specter 
Cochran Inhofe Stevens 
Coleman Isakson Talent 
Collins Kohl Thomas 
Cornyn Kyl Thune 
Craig Lincoln Vitter 
Crapo Lott Voinovich 
DeMint Lugar Warner 
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NAYS—39 
Akaka Durbin Lieberman 
Baucus Feingold Mikulski 
Bayh Feinstein Murray 
Biden Harkin Nelson (FL) 
Bingaman Inouye Obama 
Boxer Jeffords Pryor 
Byrd Johnson Reed 
Cantwell Kennedy Reid 
Clinton Kerry Rockefeller 
Conrad Landrieu Salazar 
Corzine Lautenberg Sarbanes 
Dayton Leahy Stabenow 
Dorgan Levin Wyden 
NOT VOTING—1 
Sununu 


The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 60, 
nays 39, as follows: 

The motion was agreed to. 

Mr. SPECTER. Mr. President, I move 
to reconsider the vote. 

Mr. BOND. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SPECTER. Mr. President, the 
Senator from Missouri has requested 
some time in morning business, which 
is acceptable to the managers. Senator 
BOND will take 10 minutes in morning 
business. Then we will proceed to 
amendments. 

I see our colleagues on the other side 
of the aisle who have risen, who are 
ready for amendments, so after Sen- 
ator BOND’s 10 minutes we will proceed 
with the laying down of an amend- 
ment. 

Mr. KENNEDY. Reserving the right 
to object, my intention was just to call 
it up. If I could have the attention of 
the leader? It was just to call it up, 
have it before the Senate. We have 
other Senators who want to speak. 
Then I will speak on it later, after my 
colleagues speak. 

Could I have the opportunity to call 
up my amendment and just have it be- 
fore the Senate? 

Mr. SPECTER. Do I understand the 
Senator from Massachusetts wants 2 
minutes? 

Mr. KENNEDY. That will be plenty. 
Mr. SPECTER. Does the Senator 
from Missouri agree? 

Mr. BOND. I am agreeable. 

AMENDMENT NO. 2 

Mr. KENNEDY. I ask unanimous con- 
sent the pending amendment be set 
aside and call up my amendment, No. 2, 
which is at the desk. 

The PRESIDING OFFICER. Without 
objection it is so ordered. The clerk 
will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Massachusetts [Mr. KEN- 
NEDY], for himself, Ms. CANTWELL, Mr. BIDEN, 
Mr. LEAHY, and Mr. CORZINE, proposes an 
amendment numbered 2. 

On page 15, strike lines 3 through 7, and in- 
sert the following: 

‘“(B) the term ‘class action’— 

“(i) means any civil action filed under rule 
23 of the Federal Rules of Civil Procedure or 
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similar State statute or rule of judicial pro- 
cedure authorizing an action to be brought 
by 1 or more representative persons as a 
class action; and 

‘“(ii) does not include— 

“(T) any class action brought under a State 
or local civil rights law prohibiting discrimi- 
nation on the basis of race, color, religion, 
sex, national origin, age, disability, or other 
classification specified in that law; or 

“(TT) any class action or collective action 
brought to obtain relief under State or local 
law for failure to pay the minimum wage, 
overtime pay, or wages for all time worked, 
failure to provide rest or meal breaks, or un- 
lawful use of child labor’’; 

Mr. KENNEDY. Mr. President, be- 
cause of other Members’ schedules, 
they want to address this and other 
issues at this time. I intend to come 
back and have a more complete state- 
ment. 

This is about discrimination. It is 
also about a worker’s rights. Those 
were issues that were never intended to 
be included in this class action legisla- 
tion. 

I will have more to say about it, but 
it is an extremely important amend- 
ment. I will address the Senate on this 
issue in a very short period of time. 

I thank the floor managers for their 
courtesies in letting us get this matter 
up. Hopefully, we will have a chance 
midafternoon to have a vote on it. 

Mr. BOND. Mr. President, I ask unan- 
imous consent I may be permitted to 
speak as in morning business for up to 
10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. BOND are printed 
in today’s RECORD under ‘‘Morning 
Business.’’) 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, the 
senior Senator from California is on 
the floor to offer an amendment, titled 
the Feinstein-Bingaman amendment, 
which has been the subject of consider- 
able discussion. 

As I have said in the earlier portions 
of the discussion on this bill, I believe 
class action reform is necessary to 
move cases into the Federal courts, but 
I think it is important that there not 
be any substantive law changes, as I in- 
dicated previously on the floor. I had 
been in support of the Bingaman 
amendment. The management in oppo- 
sition will be handled by Senator 
HATCH. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. FEINSTEIN. Mr. President, I 
thank the Senator from Pennsylvania. 

I ask unanimous consent that the 
pending amendment be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 4 

Mrs. FEINSTEIN. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 
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The assistant legislative clerk read 
as follows: 


The Senator from California [Mrs. FEIN- 
STEIN], for herself and Mr. BINGAMAN, pro- 
poses an amendment numbered 4. 


Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To clarify the application of State 

law in certain class actions, and for other 

purposes) 

On page 24, before line 22, insert the fol- 
lowing: 

(c) CHOICE OF STATE LAW IN INTERSTATE 
CLASS ACTIONS.—Notwithstanding any other 
choice of law rule, in any class action, over 
which the district courts have jurisdiction, 
asserting claims arising under State law con- 
cerning products or services marketed, sold, 
or provided in more than 1 State on behalf of 
a proposed class, which includes citizens of 
more than 1 such State, as to each such 
claim and any defense to such claim— 

(1) the district court shall not deny class 
certification, in whole or in part, on the 
ground that the law of more than 1 State 
will be applied; 

(2) the district court shall require each 
party to submit their recommendations for 
subclassifications among the plaintiff class 
based on substantially similar State law; and 

(3) the district court shall— 

(A) issue subclassifications, as determined 
necessary, to permit the action to proceed; 
or 

(B) if the district court determines such 
subclassifications are an impracticable 
method of managing the action, the district 
court shall attempt to ensure that plaintiffs’ 
State laws are applied to the extent prac- 
tical. 

Mrs. FEINSTEIN. Mr. President, 
what I would like to do is say a few 
words on behalf of this amendment 
which is submitted on behalf of both 
Senator BINGAMAN, who will be on the 
floor shortly to speak on it, and my- 
self. 

As the legislation has been debated, 
Senator BINGAMAN has raised, I think, 
a reasonable, valid, and a real concern 
about whether certain national class 
action cases may be caught in a catch- 
22 when they were prohibited from hav- 
ing their cases heard either in State or 
Federal court, leaving the case to re- 
side in oblivion. 

This problem was best described by 
the Bruce Bromley Harvard Law Pro- 
fessor Arthur Miller in a letter he sent 
to Senator BINGAMAN. It is a lengthy 
letter, but I will read one part: 

Under current doctrines, federal courts 
hearing state law-based claims, must use the 
‘‘choice-of-law’’ rule of the State in which 
the federal district court sits. These proce- 
dural rules vary among states, but many pro- 
vide that the federal court should apply the 
substantive law of a home state of a plain- 
tiff, or the law of the state where the harm 
occurred. In a nationwide consumer class ac- 
tion, such a rule would lead the court to 
apply to each class member’s claim the law 
of the state in which the class member lives 
or lived at the time the harm occurred. As 
noted, most federal courts will not grant 
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class certification in these situations be- 
cause they find the cases would be ‘‘unman- 
ageable.”’ 

That is the catch-22. You send a con- 
sumer class action to Federal court, 
the judge says it is unmanageable, will 
not certify it, the case cannot go back 
to State court and it sits in oblivion. 
Senator BINGAMAN and I have worked 
to address this problem. I believe we 
have. 

The original solution proposed by 
Senator BINGAMAN was a bit too broad 
because it could impact consumers in 
States with strong consumer protec- 
tion laws such as my State of Cali- 
fornia. What we tried to do, and did, 
was develop a compromise amendment 
that provides Federal judges with guid- 
ance on how to proceed in these cases, 
while leaving the judges with the dis- 
cretion they need to manage their 
court dockets. 

This ensures that national class ac- 
tions will be heard. They will be cer- 
tified and claimants in those cases will 
be more likely to receive the benefit of 
his or her own State’s law. 

Let me quickly go over the amend- 
ment. The amendment basically pro- 
vides that: 

Notwithstanding any other so-called 
choice of law rule [which is what is involved 
here] in any class action over which the dis- 
trict courts have jurisdiction, asserting 
claims arising under State law concerning 
products or services marketed, sold, or pro- 
vided in more than 1 State on behalf of a pro- 
posed class, which includes citizens of more 
than 1 such State, as to each such claim and 
any defense to such claim— 

Here is the amendment: 

(1) the district court shall not deny class 
certification, in whole or in part, on the 
ground that the law of more than one State 
will be applied. 

That solves the problem of the kind 
of unanswered question in this bill, Can 
a class action remain uncertified? The 
answer is, clearly, no. 

(2) the district court shall require each 
party to submit their recommendations for 
subclassifications among the plaintiff class 
based on substantially similar State law; and 

(3) the district court shall— 

(A) issue subclassifications, as determined 
necessary, to permit the action to proceed; 
or 

(B) if the district court determines such 
subclassifications are an impracticable 
method of managing the action, the district 
court shall attempt to ensure that plaintiffs’ 
State laws are applied to the extent prac- 
tical. 

This provides guidance to the judge. 
Secondly, it requires these cases re- 
ceive certification in the district court. 

We believe this is a good solution. It 
is a significant solution. I hope this 
Senate will accept that. 

Let me say something about this bill 
as a supporter of a class action bill. 
This bill is not perfect. It represents 
the best that can be done to solve what 
is a real problem in our legal system. I 
have tried to spend a good deal of time 
on this issue through Judiciary Com- 
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mittee hearings, personal hearings 
with both sides, and research and anal- 
ysis. 


As I said in the Judiciary Committee 
when we marked up the bill, I had a 
kind of epiphany in one of the hearings 
a few years ago when a woman named 
Hilda Bankston testified before our 
committee. She was the owner of a 
small pharmacy, with her late hus- 
band, in Mississippi. The Bankstons 
were sued more than 100 times for 
doing nothing other than filling legal 
prescriptions. The pharmacy had done 
nothing wrong, but they were the only 
drugstore in the county, a county that 
was so plaintiff friendly that there are 
actually more plaintiffs than residents. 
So she, in effect, became a person to 
sue in that county to enable the forum 
shopping process to take place. 

I will read a letter from her because 
it is indicative. Let me say this: This 
bill is not anti-class action as some 
would have Members believe. This bill 
tries to fix a broken part of class ac- 
tion which is the ability to venue or 
forum shop and to make that much 
more difficult. The Bankston case is a 
reason for doing that. So many people 
such as Hilda Bankston, innocent peo- 
ple who have done nothing wrong, get 
caught up in how these class actions 
are put together. 

Let me quickly read what she told us 
in committee: 

For 30 years, my husband, Navy Seaman 
Fourth Class Mitchell Bankston, and I lived 
our dream, owning and operating Bankston 
Drugstore in Fayette, MS. We worked hard 
and my husband built a solid reputation as a 
caring, honest pharmacist... 

Three weeks after being named in the 
[first] lawsuit, Mitch, who was 58 years old 
and in good health, died suddenly of a mas- 
sive heart attack... 

I sold the pharmacy in 2000, but have spent 
many years since retrieving records for 
plaintiffs and getting dragged into court 
again and again to testify in hundreds of na- 
tional lawsuits brought in Jefferson County 
against the pharmacy and out-of-state man- 
ufacturers of other drugs ...I had to hire 
personnel to watch the store while I was 
dragged into court on numerous occasions to 
testify. 

I endured the whispers and questions of my 
customers and neighbors wondering what we 
did to end up in court so often. And, I spent 
many sleepless nights wondering if my busi- 
ness would survive the tidal wave of lawsuits 
cresting over it... 

This lawsuit frenzy has hurt my family and 
my community. Businesses will no longer lo- 
cate in Jefferson County because of fear of 
litigation. The county’s reputation has driv- 
en liability insurance rates through the roof. 

No small business should have to endure 
the nightmares I have experienced. 

This amended Class Action Fairness 
Act goes a long way toward stopping 
forum shopping by allowing Federal 
courts to hear truly national class ac- 
tion lawsuits. The Constitution itself 
states that the Federal judicial power 
“shall extend ... to controversies be- 
tween citizens of different States.” 

Yet an anomaly in our current law 
has resulted in a disparity wherein 
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class actions are treated differently 
than regular cases and often stay in 
State court. The current rules of proce- 
dure have not kept up with the times. 
The result is a broken system that has 
strayed far from the Framers’ intent. 

I believe this bill is a well-thought- 
out, reasoned and an easily read bill. I 
have actually read it three times—as 
solution to this problem it does a num- 
ber of things. 

First, the bill contains a consumer 
class action bill of rights to provide 
greater information and greater over- 
sight of settlements that might un- 
fairly benefit attorneys at the expense 
of truly injured parties. 

For instance, the bill ensures that 
judges review the fairness of proposed 
settlements if those settlements pro- 
vide only coupons to the plaintiffs. It 
bans settlements that actually impose 
net costs on class members. It requires 
that all settlements be written in plain 
English so all class members can un- 
derstand their rights. And it provides 
that State attorneys general can re- 
view settlements involving plaintiffs. 

All these things are important guar- 
antees for the plaintiff, for the indi- 
vidual, for the aggrieved party. I be- 
lieve it makes the class action proce- 
dure much sounder for the consumer. 

Secondly, the legislation creates a 
new set of rules for when a class action 
may be so-called removed to Federal 
court. These diversity requirements 
were modified in committee and again 
since then to make it clear that cases 
that are truly national in scope should 
be removed to Federal court. But 
equally important, the rules preserve 
truly State actions so that those con- 
fined to one State remain in State 
courts. 

Now, the original bill that came to 
the Judiciary Committee said all class 
actions where a substantial majority of 
the members of the class and the de- 
fendants are citizens of the State 
would be moved to Federal court. We 
changed this. I actually offered an 
amendment in committee that changed 
this definition to split the jurisdiction 
into thirds. Now there is less ambi- 
guity about where a case will end up, 
and more cases will actually remain in 
State court. 

I think that is important to stress: 
more cases will actually remain in 
State court. This is an important com- 
promise. 

If more than two-thirds of the plain- 
tiffs are from the same State as the 
primary defendant, the case automati- 
cally stays in State court. 

If fewer than one-third of the plain- 
tiffs are from the same State as the 
primary defendant, the case may auto- 
matically be removed to Federal court. 
Remember, this happens only if one of 
the parties asks for removal. Other- 
wise, these cases, too, remain in State 
court. 

In the middle third of the cases, 
where between one-third and two- 
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thirds of the plaintiffs are from the 
same State as the primary defendant, 
the amendment would give the Federal 
judge discretion to accept removal or 
remand the case back to the State 
based on a number of factors which are 
defined in the bill. 

I would hope Members would take 
the time to read the bill. I think it is 
an important bill. I think to a great ex- 
tent it has been maligned in that peo- 
ple have chosen to interpret it as anti- 
class action. I think if those of us—and 
it is interesting that some of us on this 
bill are not attorneys; Senator GRASS- 
LEY, Senator KOHL, certainly myself 
from the Judiciary Committee—I think 
if you are not an attorney, you can 
look at the forest and not really get 
caught up in some of the process trees 
of that forest, and you can make an as- 
sessment whether the forest well serves 
class action cases. 

I think these changes, and particu- 
larly the diversity requirement 
changes, make this a much sounder 
way to make a decision as to whether 
a class action should remain in State 
court or is truly national in scope and, 
therefore, should be heard by the Fed- 
eral court. 

I commend to this body the consumer 
bill of rights. It is very clear in reading 
the bill that protections are given for 
coupons. There is review for settle- 
ments. The consumer is taken very se- 
riously. I think the system is im- 
proved. 

Now, let me speak just for a moment 
to this business: Well, you have to take 
the bill as is or forget it, there is not 
going to be a bill. There is an arrange- 
ment with the House to take the bill if 
it is exactly as is. 

Well, in many complicated issues, 
there are dilemmas or problems or 
issues or corrections that need to be 
made which appear as the legislative 
process takes place. And that is what 
has happened with this bill. In certain 
areas of concern, where the law may be 
silent, and case law may be conflicting, 
I think it is important to clarify the 
law. That is what the Feinstein-Binga- 
man amendment does. There is a hole 
there. The issue is governed by old case 
law. What we do is, in essence, codify 
that so we make clear the discretion 
that the judge has. 

Most importantly, we make clear 
that a bona fide class action going to 
Federal court is not going to fall into 
oblivion because a judge is going to 
say, Oh, my goodness, there are so 
many State laws at issue here I can’t 
possibly manage the case, and, there- 
fore, that judge does nothing and the 
case goes nowhere. 

So I think we have worked out a good 
solution. I know Senator BINGAMAN 
was here on the Senate floor. I would 
say to the Senator from Pennsylvania, 
I know he is desirous of saying a few 
words. So perhaps if his staff is listen- 
ing, they will urge him to come to the 
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floor. Otherwise, Mr. President, I 
thank the Chair, and I thank the chair- 
man. 

I yield the floor. 

Mr. GRASSLEY. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BINGAMAN. Mr. President, I rise 
to express my strong support for Sen- 
ator FEINSTEIN’s amendment. The 
amendment will provide courts with 
guidance as to how to manage large 
multistate class actions in Federal 
court. This amendment addresses a 
flaw in the underlying legislation that, 
if left uncorrected, could leave many 
properly filed multistate consumer 
class actions without a forum in which 
those cases could be heard. 

I had prepared an amendment that 
would have reaffirmed the discre- 
tionary authority of a judge to select 
the law of one State, as is currently 
permissible under the Constitution, 
and reaffirm the right of the judge to 
do that instead of denying certification 
for large multistate consumer class ac- 
tions. There were some concerns raised 
by my colleagues, and I have agreed to 
withhold that amendment and lend my 
support to the Feinstein compromise 
approach. I believe the Feinstein com- 
promise will accomplish what I in- 
tended to address in my amendment; 
that is, to make sure injured con- 
sumers have their day in court. 

By amending the diversity jurisdic- 
tion rules, the Class Action Fairness 
Act of 2005 will give almost exclusive 
jurisdiction to the Federal courts to 
hear class action cases. The proponents 
of the legislation argue that such 
changes are necessary due to abuses 
that are occurring in a handful of State 
courts. Although the bill makes 
changes to other aspects of class action 
litigation, such as coupon settlements, 
this procedural removal of cases from 
State court to Federal court should be 
the focus of our scrutiny. This goes to 
the core of the 10th amendment of the 
Constitution that preserves the right 
of a State to protect its citizens. While 
this shift may be necessary in certain 
cases, it should not be taken lightly, as 
we will be taking away the ability of 
States to hear cases involving injuries 
to their citizens that are in violation of 
the State law. This is clearly a funda- 
mental change in jurisprudence. 

Class action suits have long provided 
a means for individuals to band to- 
gether to seek a remedy when they 
have collectively been damaged in a 
manner that is significant but would 
not be economical to advance on their 
own. These actions empower those citi- 
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zens who would be left without redress, 
absent the collective effort of others. 
This system has provided a necessary 
balance to a system weighted toward 
those with the means to defend their 
actions in court. The suits also take 
much of the pressure off of a State at- 
torney general. The State attorneys 
general are not able to investigate and 
seek remedies for all the citizens who 
have been damaged or hurt by business 
in and outside of a State. Class actions 
reduce the need for overly burdensome 
regulations and laws that would be 
necessary if it were to be forced to 
limit the discretion given to businesses 
to operate in a responsible manner. 

Finally, class action litigation pro- 
tects our citizens from future injuries 
by putting an end to certain acts of 
corporate malfeasance and negligence. 
Although there have been abuses on oc- 
casion, the benefits of class action liti- 
gation should be evident. Under cur- 
rent law, an individual has the right to 
participate in a class when a number of 
people have been injured in a similar 
fashion by the same defendant. Once 
the class has been created, if the injury 
is based on a violation of State law— 
and many are, as there are really no 
general consumer protection laws—the 
class representative generally has the 
option of filing either in State court or 
Federal court. In this respect, a class 
action is similar to any action that is 
filed in court; that is, the plaintiff is 
the master of his or her claims. 

The proponents of this legislation 
have argued that the basic goal of the 
legislation is to move these large class 
actions to Federal court. For instance, 
Stanton D. Anderson, executive vice 
president and chief legal counsel for 
the U.S. Chamber of Commerce, wrote 
in the Philadelphia Inquirer, dated 
February 27, 2004, that: 

[t]he Class Action Fairness Act would sim- 
ply allow federal courts to more easily hear 
large, national class action lawsuits affect- 
ing consumers all over the country. 

Similarly, in testimony before the 
Judiciary Committee on July 31, 2002, 
Walter Dellinger stated: 

[t]he principal purpose and effect of the 
[class action] bill is undeniably modest: it 
merely adjusts the rules of diversity jurisdic- 
tion so that certain large multi-party 
cases—those with true nationwide compass, 
affecting many or even all states at once— 
will be litigated in the federal courts rather 
than in the courts of just one state (or coun- 
ty) or another. 

Suffice it to say, the new Federal di- 
versity statute for purposes of class ac- 
tion will accomplish this as very few, if 
any, cases will meet the standards nec- 
essary to remain in State court. The 
operative question is, then, What will 
happen to these cases once they are in 
the Federal court system? If we look at 
the past decade or so, we note an inter- 
esting pattern. Although some State 
courts have certified these large 
multistate class actions, the Federal 
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courts have not. In fact, six U.S. cir- 
cuit courts of appeal—the Third Cir- 
cuit, the Fifth Circuit, the Sixth Cir- 
cuit, the Seventh Circuit, the Ninth 
Circuit, and the Eleventh Circuit—and 
at least 26 Federal district courts have 
denied class certification in multistate 
consumer class actions. Except for a 
1986 Third Circuit decision which has 
since been narrowed to only its facts, 
no U.S. circuit court of appeals has 
granted class certification in such a 
case. At the same time, at least seven 
different States have certified large 
multistate consumer class actions. 

Under rule 238(b)(8) of the Federal 
Rules of Civil Procedure, an action 
“may be maintained as a class action if 
the court finds that the questions of 
law or fact common to the members of 
the class predominate over any ques- 
tions affecting only individual mem- 
bers.”’ 

Because class action lawsuits involv- 
ing fraud and deceptive sales practices 
or sales of defective products allege 
violations of State consumer protec- 
tion statutes or common law, there is 
always a possibility that the laws to be 
applied will be different. If a court de- 
termines that they must apply the 
laws of different States to different 
members of a class action, they often 
find that questions of law common to 
the members of a class do not predomi- 
nate. That renders the adjudication of 
the case as a class action unmanage- 
able, and they deny class certification. 
This denial is effectively the end of the 
action. It is not hard to understand 
why State courts are the forum of 
choice for these large class actions. 

The proponents of this legislation are 
aware that Federal courts do not cer- 
tify these large class actions. In fact, 
in most cases, they argue this very 
point in court. 

For example, in re Simon, the second 
litigation, which was before the U.S. 
Court of Appeals for the Second Cir- 
cuit, the Chamber of Commerce opined: 

. it is nearly a truism that nationwide 
class actions in which the claims are subject 
to varying State laws cannot be certified be- 
cause they are simply unmanageable. 

Obviously, these arguments have 
been persuasive before the Federal 
courts. In re the Ford Motor Company 
ignition switch products liability liti- 
gation that was in the U.S. District 
Court for New Jersey, that court stat- 
ed: 

[P]laintiffs’ first cause of action contends 
that Ford breached an implied warranty of 
merchantability under each of the many 
States’ laws that govern this action. Vari- 
ations among these States’ laws, however, 
preclude classwide adjudication of plaintiffs’ 
claims. 

This case involved a defective igni- 
tion switch that caused it to fail. It has 
been claimed that this failure may 
have resulted in as many as 11 deaths 
and 31 injuries, not to mention almost 
a billion dollars spent by consumers to 
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replace the defective product. The case 
was ultimately settled, but it was only 
settled after a State court in California 
agreed to certify a class. 

Senator FEINSTEIN’S amendment 
makes sure that by moving these cases 
to Federal court, we are not pushing 
them into a forum that will fail to hear 
those cases because too many State 
laws apply. 

The amendment requires the parties 
to submit plans as to how the case 
could be managed by dividing it into 
subclasses based on the similarity of 
the State laws that would need to be 
applied. The judge would then have the 
discretion to divide the class into sub- 
classes or use some other manner that 
ensures that the plaintiffs’ State laws 
are applied. 

Under the Feinstein amendment, the 
Federal court is not required to divide 
the class into subclasses; it is simply 
discretionary. It can still follow the 
State’s choice of law rules, or use any 
other means permissible to ensure that 
the plaintiffs’ State laws are applied to 
the extent practicable. 

If we are going to take away the 
right of State judges to hear a class ac- 
tion, it is incumbent upon us to make 
sure the Federal judge is not able to 
not certify the class because too many 
State laws would apply. That would be 
an unfair result. 

I have heard many Members argue 
that a deal is a deal; therefore, Mem- 
bers who support the bill, including 
those who were able to get changes 
made to the bill before it was brought 
to the floor, should be precluded from 
supporting any amendment, including 
this amendment. I remind my col- 
leagues that although this legislation 
has been around for years, there has 
not been a single amendment to im- 
prove this legislation that has been 
voted on on the floor of the Senate 
prior to this week. 

The stated intention of the pro- 
ponents of this bill is to avoid con- 
ference with the House and to have 
that Chamber pass the bill exactly the 
way it passes the Senate. While they 
argue this is a reason to not support 
amendments, I would argue the oppo- 
site. Because we know this is the only 
opportunity for any Member of Con- 
gress to amend this legislation, it is 
imperative that we remain openminded 
to the few amendments that are going 
to be offered and debated on the bill. 

In the 22 years I have been in the 
Senate, I do not recall a single piece of 
legislation that could not have bene- 
fited from input from all interested 
Members of the Senate. The Founding 
Fathers of our country created a legis- 
lative branch that is intentionally de- 
liberative and subject to the repetitive 
processes of debate and amendment. 

I remind my colleagues of the lan- 
guage included in last year’s non- 
amendable Omnibus appropriations bill 
that would have allowed staff from the 
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appropriations committees to review 
taxpayers’ tax return information. 
That one provision almost derailed the 
entire spending bill for our country. 
Clearly, if Members had been presented 
with an opportunity to review the bill 
on the floor, to amend that bill, we 
could have avoided that problem. 

As elected officials, we have a re- 
sponsibility to the public to do our best 
to improve legislation before it be- 
comes law, which I believe argues for 
Members to consider each amendment 
with an open mind. If my colleagues 
disagree with this amendment, then I 
encourage them to vote against it. 
However, if they agree with me that 
this catch-22, which is in the current 
bill, should be corrected, then I hope 
they will vote for this Feinstein 
amendment, regardless of whether you 
previously stated support for the over- 
all bill. 

I would like to acknowledge and 
thank the chairman of the Judiciary 
Committee, Senator SPECTER, for his 
support of my amendment and what I 
understand to be his support of the 
Feinstein amendment. No one could de- 
bate the chairman’s dedication to get- 
ting this bill passed. Yet he agrees that 
the legislation would be improved by 
correcting the problem we have identi- 
fied. 

Substantively, one of the arguments 
that was raised by proponents of the 
bill is that courts have been certifying 
classes in these large multistate class 
actions, even though all of the circuits 
I mentioned before in numerous dis- 
trict courts have denied certification 
on the ground that the case is unman- 
ageable. The cases enlisted by pro- 
ponents of the bill in defense of their 
claim that cases have been certified 
are cases involving a Federal question 
or certifications of a class for purposes 
of settlement. These types of certifi- 
cations are entirely different than the 
cases we are referring to; that is, cases 
involving violations of State law for 
purposes of a trial. The only way these 
cases are going to get to the settle- 
ment phase is if there is the possibility 
that a case could be taken to trial, if 
necessary. It is an important distinc- 
tion. 

Again, I point to this in re Simon II 
litigation where the Chamber of Com- 
merce argued against certification, 
stating that it is nearly a truism that 
nationwide class actions in which the 
claims are subject to varying State 
laws cannot be certified because they 
are simply unmanageable. 

As I mentioned before, this is not 
just an abstract situation. There are 
over 300,000 homeowners in Mississippi, 
Louisiana, Florida, and Texas who 
have been compensated for defective 
siding they had purchased for their 
houses. When this case was brought be- 
fore the Federal court, it was not cer- 
tified, in part because the court could 
not “imagine managing a trial under 
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the law of 51 jurisdictions on the defec- 
tiveness of masonite siding.’’ Because 
an Alabama State court agreed to cer- 
tify the case for trial, the case was set- 
tled, and these homeowners were com- 
pensated for their damages. 

Proponents of the legislation also 
argue that a class denied certification 
would be free to refile its cases in ei- 
ther State or Federal court. Based on 
the underlying legislation, the State 
court cases, almost without exception, 
would be removed again to the Federal 
court, and once in Federal court, the 
case would be sent to the same Federal 
court that failed to certify the class in 
the first place due to the procedure for 
consolidation and the operation of the 
multidistrict litigation panel. 

This MDL, multidistrict litigation 
panel, streamlines large, unwieldy 
multidistrict litigation involving the 
same parties and the same facts when 
those cases are filed in Federal courts. 
This panel of seven judges appointed by 
the Chief Justice of the Supreme Court 
determines which cases pending in Fed- 
eral court should be transferred to a 
single district court for purposes of 
hearing and ruling on pretrial matters, 
including the matter of class certifi- 
cation. 

The proceedings can be initiated by 
the MDL panel or by any party in- 
volved in one of the actions pending in 
a district court. All cases of a similar 
nature in Federal court, including 
those filed after the consolidation, are 
affected and subject to being trans- 
ferred. Once a transferee court has 
been selected, it rules on all pretrial 
motions, including class certification, 
but will send the cases back to the 
transferor courts for trial, assuming 
that the case has not settled or been 
dismissed. All future cases involving 
similar claims and similar parties are 
automatically sent back to the same 
transferee court for any future actions. 

Class actions by their very nature 
are large cases and they are affected by 
the ability of the MDL panel to con- 
solidate, as there are generally dif- 
ferent cases pending in district courts 
throughout the country. Under current 
law, a class based on claims of State 
law violations can avoid this consolida- 
tion by remaining in State court, but 
this will no longer be the case after 
this bill becomes law. Instead, plain- 
tiffs who go through the consolidation 
process and are not certified will not 
refile these cases since they would ulti- 
mately be back before the same judge 
who failed to certify the class in the 
first place. 

Finally, the proponents of the bill 
have argued that taking away the right 
of a judge to deny certification based 
on too many States’ laws is a violation 
of due process and is anticonsumer. It 
seems implausible to me that an 
amendment that would ameliorate the 
impact of denying States the right to 
hear certain cases could be considered 
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either a violation of due process or 
anticonsumer. I believe the amend- 
ment of the Senator from California is 
fair. It is a reasonable approach to 
dealing with a serious problem created 
in the underlying legislation. 

As Chairman SPECTER stated earlier 
in the week, this legislation is intended 
to change the procedure for class ac- 
tions and not the substantive law. 
Without Senator FEINSTEIN’s amend- 
ment this bill could effectively limit 
the substantive rights of citizens to ob- 
tain a remedy for modest damages 
when a defendant has injured many in 
a similar fashion. I hope my colleagues 
will join me in supporting the Fein- 
stein amendment. 

I have a letter I received from Pro- 
fessor Arthur Miller at the Harvard 
Law School. He has been very helpful 
to me and to other Senators in trying 
to help us understand the seriousness 
of the issue and the importance of rem- 
edying this through proposals such as 
the Feinstein amendment. I ask unani- 
mous consent that the letter be printed 
in the RECORD at the end of my re- 
marks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

HARVARD LAW SCHOOL, 
Cambridge, MA, June 17, 2005. 
Hon. JEFF BINGAMAN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR BINGAMAN: I am happy to 
respond to your letter of June 14 asking for 
my views of your proposed ‘‘choice of law” 
amendment to the proposed ‘“‘Class Action 
Fairness Act” (S. 2062). After decades of 
teaching, practicing, writing, and serving 
the Judiciary in various public service ca- 
pacities in the fields of civil procedure, com- 
plex litigation, and class actions, I very in- 
terested in any federal legislation affecting 
class action lawsuits, and particularly, in 
the possibility of making this particular leg- 
islation fairer and more balanced. 

In general, S. 2062 would place in federal 
court most class actions that involve more 
than $5 million in losses and more than 100 
class members, and in which any defendant 
is a citizen of a state that is different from 
that of any member of the plaintiff class. In 
effect, the proposed legislation would fed- 
eralize all class actions of any significance. I 
believe that this radical departure from one 
of the most basic, longstanding principles of 
federalism is a particular affront to state 
judges when we consider the unquestioned 
vitality and competence of state courts to 
which we have historically and frequently 
entrusted the enforcement of state-created 
rights and remedies. I recognize, however, 
that apparently a majority of the Senate 
supports the idea of moving most class ac- 
tion lawsuits from state to federal court. If 
that is the case, your proposed amendment is 
essential to ensure that, once class actions 
were moved into the federal courts, these 
cases not be consigned to oblivion. That real 
possibility goes beyond the just mentioned 
intrusion on federalism principles and raises 
legitimate concerns about the fairness and 
balance of S. 2062. 

Proponents of S. 2062 argue that federal 
courts are the more appropriate forum for 
lawsuits involving plaintiffs from multiple 
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states. They assert that the goal of the bill 
is to ensure that nationwide cases will ‘‘be 
litigated in the federal courts rather than in 
the courts of just one state (or county) or an- 
other.” Of course, that statement ignores 
the fact that state courts have been trusted 
to adjudicate multi-state controversies since 
the foundation of the Nation. Moreover, the 
truth is that these cases are not litigated in 
federal court; most commonly they are de- 
nied class certification. The proposed legisla- 
tion would magnify that reality. 

Federal courts have consistently denied 
class certification in multi-state lawsuits 
based on consumer laws as well as other 
state laws. This fact is acknowledged by 
most class action practitioners and experts, 
regardless of their position on class action 
policy issues. Just last year, the U.S. Cham- 
ber of Commerce—the leading proponent of 
S. 2062—filed an amicus curiae brief in the 
U.S. Court of Appeals for the Second Circuit 
urging the court to overrule a distinguished 
district court’s class certification decision 
because ‘‘. .. federal courts have consist- 
ently refused to certify nationwide class ac- 
tions in product defect cases because the 
need to apply the laws of many different 
states would make such a sprawling class ac- 
tion unmanageable.” The Chamber went on 
to conclude, “. . . it is nearly a truism that 
nationwide class actions in which the claims 
are subject to varying state laws cannot be 
certified because they are simply unmanage- 
able.” On this point, the Chamber is cor- 
rect—not a single Federal Circuit Court has 
granted class certification for such a law- 
suit, and six Circuit Courts have expressly 
denied certification. 

It is not surprising that federal courts are 
reluctant to grant certification to multi- 
state class actions based on state consumer 
protection laws. After all, these are laws 
with which the federal courts generally are 
not familiar or comfortable. Imagine the dis- 
comfort of a federal judge, then, when con- 
fronted with a case involving tens of thou- 
sands of individuals from all fifty states and 
state laws that at least superficially appear 
to be different. Moreover, our federal courts 
have limited resources and are responsible 
for adjudicating a tremendous array of sub- 
stantive matters. State courts, on the other 
hand, are far more comfortable handling 
cases involving state contract or tort law 
and are, therefore, more inclined to try to 
find a way to hear and resolve those cases. 

Your proposed amendment will provide 
guidance to federal judges that will enable 
more multi-state consumer class actions to 
be certified in federal court and, hopefully, 
resolved on their actual merits. If S. 2062 is 
enacted without the amendment, class ac- 
tion lawsuits brought on behalf of consumers 
who have been defrauded or injured because 
of corporate misconduct that affected people 
in multiple states will continue to be non- 
viable. 

The following is a brief description of how 
federal courts currently treat class actions 
based on different state laws. It will eluci- 
date the need for an amendment like yours 
in the event that Congress does indeed give 
federal courts exclusive jurisdiction over 
class actions that involve solely state law 
claims. 

The rationale that many federal courts use 
for refusing to certify consumer class actions 
that involve solely state law claims on 
behalf of citizens from different states rests 
on the requirement of Federal Rule of Civil 
Procedure 23(b)(8), which governs most con- 
sumer class actions brought in federal court. 
Rule 23(b)(3) says, in pertinent part: “An ac- 
tion may be maintained as a class action if 
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. . . the court finds that the questions of law 
or fact common to the members of the class 
predominate over any questions affecting 
only individual members.” When courts feel 
compelled to apply the laws of different 
states to different members of a class action, 
they often find that questions of law com- 
mon to the members of the class do not pre- 
dominate, leading them to conclude that 
proceeding on a class action basis would 
prove to be unmanageable, and they deny 
class certification. 

Federal courts often conclude they must 
apply the laws of different states to different 
members of a class action after they engage 
in a complex ‘‘choice of law” analysis to de- 
termine which state’s law to apply to the 
claims of the class members. Under current 
doctrines, federal courts hearing state law 
based claims must use the ‘“‘choice-of-law”’ 
rule of the state in which the federal district 
court sits. These procedural rules vary 
among states, but many provide that the fed- 
eral court should apply the substantive law 
of the home state of the plaintiff, or the law 
of the state where the harm occurred. In a 
nationwide consumer class action, such a 
rule would lead the court to apply to each 
class member’s claim the law of the state in 
which the class member lives, or lived at the 
time the harm occurred. As noted, most fed- 
eral courts will not grant class certification 
in these situations because they find that 
the classes would be “unmanageable.” 

Your amendment would allow a federal 
court to choose not to follow the choice-of- 
law rule of the state in which the court is lo- 
cated. The federal judge could instead make 
the case more manageable by choosing the 
law of one state with sufficient ties to the 
underlying claims to meet the choice of law 
requirements that the Constitution demands 
be met. That state often will be the state in 
which the defendant’s headquarters is lo- 
cated, or where the product was designed or 
manufactured, or where the marketing mate- 
rials were conceived, or where the particular 
business practice being challenged was devel- 
oped or executed. 

If the federal district judge chooses to re- 
ject the option of applying one state’s law to 
the case, your amendment ensures that the 
judge does not deny class certification on the 
sole ground that the laws of more than one 
state would apply to the action. This pro- 
tects consumers from being caught in the ul- 
timate Catch-22 situation—their lawsuit is 
in federal court because the class includes 
people from many states and Congress has 
said that is the only place the class can go, 
but then, the federal court will not grant 
class certification precisely because the 
class involves citizens from multiple states. 
That simply violates the most basic prin- 
ciples of citizen access to the courts. I be- 
lieve that your amendment strikes the ap- 
propriate balance among the interests of the 
class members, defendants, and the courts. 
Most important, it will ensure that S. 2062 
does not lead to the unintended consequence 
of robbing from consumers their only avenue 
to seek redress from corporations that vio- 
late the law. 

If S. 2062 passes without your amendment, 
the only outlet for injured consumers will be 
single-state class actions. But that would fly 
in the face of what the proponents of the bill 
are apparently trying to achieve, which is to 
consolidate nationwide class actions in one 
forum, federal court, so that businesses do 
not have to face multiple lawsuits through- 
out the country. What is worse, the only 
plaintiffs who will he represented and com- 
pensated through single state actions are 
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those from highly-populated states, where 
the damages suffered by the class members 
will be large enough to finance a costly and 
typically risky class action lawsuit. This 
may be a practical and viable solution for 
those who live in a state like California or 
Texas. But it will leave millions of con- 
sumers who have been harmed in less-popu- 
lated states, such as your home state of New 
Mexico, without relief. 

Your amendment effectively and effi- 
ciently allows multi-state class actions in 
consumer cases to be certified in federal 
court. It actually accomplishes what the bill 
purports to achieve—giving harmed con- 
sumers from multiple states one federal 
forum in which to seek relief. Under your 
amendment, the federal judge will have the 
discretion to apply one state’s law, as long 
as that is constitutionally permissible. Or 
the judge may choose to manage the case in 
a different way, perhaps by grouping states 
together that have similar laws into sub- 
classes or by using exemplar or test cases or 
by resorting to the increasingly sophisti- 
cated tool chest of management procedures 
our courts have developed. In any event, the 
judge may not dismiss a case on the ground 
that the litigation is unmanageable simply 
because multiple state laws apply. The judge 
does, of course, maintain the discretion to 
refuse to certify the class on other grounds. 
The amendment is quite modest, but it does 
restore some balance and fairness to the bill 
by increasing the likelihood that citizens 
will have access to the courts to present 
their grievances. 

Your letter to me notes that proponents of 
the bill are portraying this amendment as 
anti-consumer. Such a characterization 
could not be further from the truth and is 
little more than rhetoric. Indeed, in my 
judgment, it is S. 2062 that is anti-consumer. 

As noted above, under current practice, 
federal courts rarely certify nationwide con- 
sumer class actions. In almost every in- 
stance in which allegations of wrongdoing 
injuring large numbers of consumers have 
been brought, the decision to deny class cer- 
tification will eviscerate any opportunity for 
the victims to seek redress. The individual 
members of the class simply will not suffer 
losses large enough to justify bringing suit 
solely on one person’s behalf. It is hardly 
anti-consumer to provide a mechanism to en- 
able federal courts to certify cases and afford 
consumers an opportunity to have their 
grievances heard. 

Thus I believe your amendment provides a 
balanced solution. It allows injured con- 
sumers a better chance of getting their day 
in court. And it provides federal judges with 
a reasonable way to manage multi-state 
class actions based on consumer laws. 

You also note that proponents of the legis- 
lation have suggested that this amendment 
is unconstitutional. There is no basis for 
such an assertion. 

Your amendment expressly honors the 
Constitution by stating, ‘‘the district court 
may apply the rule of decision of one state 
having a sufficient interest in the claim that 
the application of that state’s law is permis- 
sible under the Constitution.” Although the 
amendment allows a federal judge to apply 
one state’s law, it does so only when that is 
constitutionally acceptable. 

The constitutional limitation on applying 
a single state’s law to a multi-state action is 
derived from Phillips Petroleum Co. v. Shutts 
et al., 472 U.S. 797 (185), a case that I argued 
on behalf of Phillips Petroleum Co. before 
the Supreme Court. The Court held that ‘‘for 
a State’s substantive law to be selected in a 
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constitutionally permissible manner, that 
State must have a significant contact or sig- 
nificant aggregation of contacts, creating 
state interests, such that choice of its law is 
neither arbitrary nor fundamentally unfair.” 
Id. at 818 (internal cite and quotations omit- 
ted). Thus, as long as there are ‘“‘significant 
contacts” and the choice of law is not ‘‘arbi- 
trary”? or “fundamentally unfair,’ then a 
single state’s laws may apply to a multi- 
state class action. Neither party can object 
to that. 

Because your amendment effectively codi- 
fies Shutts, it is constitutional. If there is a 
multi-state class action in which no single 
state’s law meets the constitutional stand- 
ard set forth in Shutts or if the judge does 
not choose to apply a single state law that 
does meet the constitutional criteria, then 
the judge may follow the choice of law rules 
of the state in which the district court sits. 
Part (b) of the amendment does not impli- 
cate the Constitution in any way. It merely 
provides that if the judge does not apply a 
single state law, then he or she may not deny 
certification under Rule 23 on the narrow 
ground that multiple states’ laws apply to 
the case and make it unmanageable. It en- 
courages federal judges to try to go forward 
and reach the merits of the dispute. 

Thus, your amendment gives federal judges 
appropriate guidance about how to address 
multi-state consumer class action lawsuits. 
It does not mandate a result or tie their 
hands. This ability to make a case more 
manageable will allow at least some multi- 
state consumer class actions to be heard, 
rather than to be denied certification. As the 
California State Supreme Court aptly recog- 
nized, defendants should not be able to keep 
ill-gotten gains ‘‘simply because their con- 
duct harmed large numbers of people in 
small amounts instead of small numbers of 
people in large amounts.” State v. Levi 
Strauss & Co., 41 Cal.3d 460 (1986). Yet that is 
where this bill as written will lead us, and 
that is extremely bad policy. 

Unless the Senate wants to enact legisla- 
tion that, as a practical matter, eliminates 
multi-state class actions, it should not pass 
S. 2062 as it is written. Under S. 2062, multi- 
state class actions in consumer law cases, a 
vital mechanism for promoting social jus- 
tice, giving people access to the courts and 
dealing fairly with our citizenry, will be- 
come an artifact, a thing of the past. At a 
minimum, the Senate would be wise to adopt 
your amendment, which would allow plain- 
tiffs to have their day in federal court; after 
all, the proponents of the legislation argue 
that is the goal of the bill. 

Thank you again for your willingness to 
address this important issue. If you have any 
additional questions about S. 2062 or the ben- 
efits of your amendment, I would be happy 
to assist you further. 

Sincerely yours, 
ARTHUR R. MILLER, 
Bruce Bromley Professor of Law. 

Mr. BINGAMAN. I yield the floor, 
and I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CHAMBLISS). Without objection, it is so 
ordered. 

The Senator from Iowa is recognized. 

Mr. GRASSLEY. Mr. President, when 
I spoke prior to Senator PRYOR’s 
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amendment, I made a pitch that I want 
to repeat about the opportunity we 
have now, after four Congresses—this 
is the fifth Congress—to get this bill to 
the President. It has passed the House 
so many times, and we have never been 
able to get it to finality in the Senate. 
We have the House in position now, 
even after all of these compromises we 
have made which have diluted the bill 
more than I would have liked to have 
done, of passing a bill the leadership in 
the House of Representatives tells us 
they will take the way we pass it and 
send it to the President as long as 
there are no changes, and this assur- 
ance about no changes comes from two 
standpoints. 

One, in the previous Congress we 
made compromises to get Democratic 
votes with the idea that once those 
changes were made and we got this bill 
through the Senate, they would not be 
changed in the House. We also got the 
assurance from the House that they 
would not change it, even though the 
House has passed much stronger legis- 
lation a couple of times. So there is an 
assurance in this body for people who 
would rather not pass strong legisla- 
tion but they know there needs to be 
some changes in class action regime, to 
make some modest changes, and make 
sure that what they agree to will be 
what gets to the President, and then 
the House saying now for a new Con- 
gress they will pass this legislation 
without amendment. 

So every Democrat who has made a 
compromise with us so we can get this 
bill behind us can be satisfied that they 
will not be nickeled and dimed to 
death. 

Obviously, not all Democrats are sat- 
isfied with this sort of agreement and 
that is their right as individual Sen- 
ators to try to change it more. But as 
I said before, any changes in this bill 
negate both promises that have been 
made. It means the promise to go 
through the House will not be kept be- 
cause the bill has been changed in the 
Senate, and then for those Senators 
who got the assurance from me that 
this bill would not be changed in the 
House so that they were not nickeled 
and dimed away with their com- 
promises are going to lose the oppor- 
tunity of getting what they want with- 
out the assurance that somewhere else 
in the legislative process, probably 
conference, there might be a much 
stronger bill than they want. 

This bill was originally introduced in 
the 105th Congress, then the 106th Con- 
gress, then the 107th Congress. We 
moved it in the 108th Congress. Now we 
are here in the 109th Congress. Almost 
everybody seems to believe there is 
some reform that needs to be done in 
the class action tort regime. This bill 
is it. 

Now we have amendments. We de- 
feated the amendment of Senator 
PRYOR. We had an amendment by Sen- 
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ator BINGAMAN that we were going to 
deal with, that would have destroyed 
this compromise. There must have 
been a belief on the part of the people 
behind the Bingaman amendment that 
it would not go, so instead of the 
Bingaman amendment we have in front 
of us a Feinstein modification of the 
Bingaman amendment. 

I am in the same position I was with 
the amendment of Senator PRYOR, ask- 
ing people to defeat the Feinstein- 
Bingaman amendment. I will be very 
precise why that needs to be done. But 
the substance of the amendment and 
my arguing against the substance of 
the amendment should not carry as 
much weight with my colleagues as my 
pleading with them that we defeat all 
amendments because this bill has been 
compromised to satisfy a super- 
majority of Senators—not a bare ma- 
jority, a supermajority. 

So I take this opportunity to speak 
out against the Feinstein-Bingaman 
“choice of law’? amendment, and I urge 
my colleagues to oppose it. Pure and 
simple, this amendment blows a hole in 
the bill and guts the modest reforms 
we are finally going to be able to get to 
the President. 

This amendment would require the 
Federal courts to certify a class that 
does not meet basic class action re- 
quirements. In addition, what the 
amendment does is a contravention of 
the requirements of rule 23 of the Fed- 
eral Rules of Civil Procedure, which 
rule says you have to have similar law 
in fact in order to certify a class. The 
net result of this amendment is that it 
would require Federal judges to hear 
dissimilar claims that do not belong 
together as a class action, and would 
not be allowed to proceed as a class ac- 
tion under current law. Requiring 
courts to subclass does not make this 
amendment any better. 

This amendment would require Fed- 
eral judges to not follow the require- 
ments for certifying class under rule 
23. Why do the proponents of this 
amendment want to do that? They 
have given reasons for their amend- 
ment and I think, whether this is their 
intention or not—and I should not 
question the motives of people—but the 
end result is perpetuating the abuses 
that were already seen in the magnet 
courts, these infamous judicial 
hellholes which have been referred to. I 
remember only one out of dozens 
throughout the country, but one was in 
Madison County, IL. 

The purpose of class actions is obvi- 
ous: to enable courts to decide large 
numbers of similar claims and to do it 
fairly and to do it in an efficient man- 
ner. Different claims cannot be pulled 
together as a class action because that 
would be unfair and it would violate 
the due process rights of both plaintiffs 
and defendants. But the Feinstein- 
Bingaman amendment would require 
judges to do just that. As you know, 
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that is exactly what the problem is all 
about, what our bill was trying to cor- 
rect: judges certifying classes that 
should never have been certified in the 
first place. Rules are in place as to 
what should or should not be certified, 
and the Feinstein-Bingaman amend- 
ment blows those rules off. The effi- 
ciency and the rationale of that rule 
should not be followed. 

The Federal courts should undertake 
a review to determine whether 
multistate class actions involving 
State law claims should be certified. 
They need to determine that the legal 
claims are sufficiently similar to war- 
rant class certification. Most State 
courts make the same kind of deter- 
minations as well. The magnet State 
courts, on the other hand, do not make 
this determination and that is why 
they certify huge classes that involve 
claims that are completely dissimilar, 
to the detriment of both plaintiff and 
defendant. That ends up being a due 
process problem. 

In addition, this amendment before 
us ignores how diversity jurisdiction 
works, and it eviscerates the reforms 
that are contained in our bill. 

Another argument for this amend- 
ment by Senator FEINSTEIN and Sen- 
ator BINGAMAN is allegedly that Fed- 
eral courts refuse to certify nationwide 
class actions. That sort of presumption 
is plain wrong. That is not the case. 
There are numerous examples of where 
Federal courts have certified 
multistate class actions based on State 
law claims. There is not a rule against 
nationwide class actions. Federal 
courts do certify nationwide class ac- 
tions where the laws that govern the 
claims are similar. 

Class actions are also certified when 
the plaintiffs’ lawyers organize the 
claims in a manner so that they may 
be litigated fairly, even under differing 
State laws, where they appropriately 
organize the claims into subclasses. 
But this amendment does not give the 
courts any choice to determine wheth- 
er it is appropriate to subclass. 

So for a third time during this period 
that I am standing, I remind my col- 
leagues again about the extensive ef- 
forts on the part of Senator KOHL of 
Wisconsin, Senator HATCH of Utah, and 
this Senator from Iowa, getting to this 
version of the Class Action Fairness 
Act. No one can question that we nego- 
tiated in good faith with our colleague 
Senator FEINSTEIN, as well as our col- 
leagues Senators DODD, SCHUMER, and 
LANDRIEU, to make changes to address 
concerns they had about the original 
bill introduced. 

The bill we have now will keep many 
class actions in State court under the 
Feinstein home State exception. That 
was accepted in committee, way back 
there in early 2003, in the 108th Con- 
gress. Also under the local controversy 
exception we crafted with Senators 
DODD, SCHUMER, and LANDRIEU, that 
will stay in State court. 
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So I hope I get us back in an under- 
standable way, and what people think 
is rational after all these compromises, 
so that there is no further need to 
change this bottom-line compromise. 
Again, the purpose of this amendment 
is to gut the modest, commonsense re- 
forms contained in this bill. This is an 
attempt to legitimize the class action 
abuse we have been seeing in the mag- 
net State courts. It is an attempt to le- 
galize the problem by putting it into 
the rule. 

All I can say is, that is not all right. 
It is not OK. If we are serious about 
putting a stop to class action abuse, I 
urge my colleagues to oppose this 
amendment. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD the 
letter by Walter Dellinger. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

O’MELVENY & MYERS LLP, 
Washington, DC, February 4, 2005. 
Re Proposed Choice-of-Law Amendment to 
Class Action Fairness Act (S. 5). 
Hon. ARLEN SPECTER, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: I write concerning 
the ‘‘choice-of-law’’? amendment that Public 
Citizen has been suggesting should be offered 
to the Class Action Fairness Act. As I under- 
stand it, this amendment would encourage or 
require federal court judges, faced with 
multi-state or nationwide class actions, to 
either: (1) apply the laws of one state to all 
the claims in the case; or (2) certify the class 
action despite the manageability problems 
created by conflicting state laws. 

I strongly recommend rejection of this se- 
riously flawed proposal for several reasons. 

The Public Citizen amendment violates 
basic principles of federalism and would ex- 
tend ‘‘magnet’’ state court abuses to federal 
court. Many consumer protection cases now 
proceed on a nationwide basis in federal 
court in those instances in which Congress 
has determined that a single national law 
ought to govern. This has been the case with 
laws such as the Truth in Lending Act 
(TILA) and the Real Estate Settlement Prac- 
tices Act (RESPA). Frequently, nationwide 
class actions are brought and tried to suc- 
cessful conclusions under laws such as these. 

Where Congress has chosen not to enact 
uniform national legislation under which 
citizens can bring suit, however, it has left 
the legal issues to be resolved by each state 
adopting its own law. Allowing each state to 
decide for itself and for its citizens is the es- 
sence of federalism. Instructing a federal 
judge to pick out one state’s law and impose 
it on other states is a profound violation of 
federalism principles. Congress is elected by 
all the people of the United States. When it 
is acting within its constitutional power 
under Article I, Congress can decide to im- 
pose a uniform rule on the states. It is a far 
more serious intrusion into the autonomy of 
the States when a single judge, not Congress, 
acts to set aside the laws of all of the states 
(but one) by choosing whichever particular 
state law the judge likes best and imposing 
that law on all of the other states. 

For example, in Avery v. State Farm Mut. 
Auto Ins. Co., 746 N.E.2d 1242 (Ill. App. 2001), 
the sate court decided that Illinois law could 
be applied to a nationwide class of policy- 
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holders, and held that State Farm’s use of 
“non-original equipment manufactured” 
automobile service parts violated Illinois 
law. Yet many other states’ insurance laws 
either expressly or implicitly permitted or 
even required insurance companies to use 
non-OEM parts as a way to reduce insurance 
costs. Avery has been uniformly recognized 
as an example of judicial excess—the Illinois 
court exceeded its authority by purporting 
to dictate the insurance laws of 49 other 
states. Nonetheless, the proposed amend- 
ment would tell federal courts to do pre- 
cisely the same thing. It would, in effect, 
recreate in federal court the very state-court 
problem that precipitated the introduction 
of this legislation. 

The amendment would reverse the deci- 
sions of numerous state supreme courts that 
have rejected application of their laws 
extraterritorially. Opponents of S. 5 have ar- 
gued that this amendment is necessary be- 
cause “‘state courts .. . are far more com- 
fortable handling cases involving state con- 
tract or tort law.” Aside from certain mag- 
net courts, however, many state courts have 
strongly rejected what Public Citizen pro- 
poses: i.e., nationwide application of indi- 
vidual states’ laws. In fact, the proposed 
amendment would eviscerate a number of de- 
cisions by state supreme courts, refusing to 
apply one state’s consumer protection laws 
in nationwide class actions. Among the state 
court decisions that could be reversed by the 
proposed amendment are the following: 

Goshen v. Mutual Life Insurance Company of 
New York, 774 N.H.2d 1190 (N.Y. 2002), (ex- 
plaining that to ‘‘apply the [New York con- 
sumer] statute to out-of-state transactions 
in the case before us would... tread on the 
ability of other states to regulate their own 
markets and enforce their own consumer 
protection laws.’’). 

Compaq Computer Corp. v. Lapray, 2004 Tex. 
LEXIS 485 (Tex. May 7, 2004) (‘The putative 
class members are domiciled in fifty states 
and the District of Columbia. All these fifty- 
one relevant jurisdictions are likely to be in- 
terested in ensuring that their consumers 
are adequately compensated for a breach of 
warranty. Texas law may not provide suffi- 
cient consumer protections in the view of 
the other states ... The differences in state 
law outlined above cannot be concealed in a 
throng.’’). 

Zarella v. Minnesota Mutual Life Ins. Co., 
1999 R.I. Super. LEXIS 161 (R.I. Super. Ct. 
1999) (the court found that there were sub- 
stantial variations on issues such as statutes 
of limitations and burdens of proof, which 
“plaintiffs have not adequately addressed’’). 

Ex parte Green Tree Financial Corp., 723 So. 
2d 6, 11 (Ala. 1998) (the Alabama Supreme 
Court expressed ‘‘grave concerns as to 
whether any national class of plaintiffs in an 
action involving the application of the dif- 
fering laws of numerous states can satisfy 
the requirements” for certifying a class ac- 
tion). 

Dragon v. Vanguard Indus., 277 Kan. 776, 789 
(Kan. 2004) (reversing certification of a na- 
tionwide class of property owners alleging 
defective plumbing due to, inter alia, ‘‘wide 
variance in the laws of various states” on 
relevant issues). 

State ex rel. Am. Family Mut. Ins. Co. v. 
Clark, 106 S.W.38d 483, 487 (Mo. 2003) (‘‘The 
trial court abused its discretion in certifi- 
cation of the class with respect to insureds 
whose contracts are subject to the laws of 
states other than Missouri’’). 

Henry Schein v. Stromboe, 102 S.W.3d 675 
(Tex. 2002) (decertifying a class of some 20,000 
purchasers of software products on theories 
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of fraud, breach of express warranty, neg- 
ligent misrepresentation, promissory estop- 
pel, and deceptive trade practices because 
class could not demonstrate that Texas law 
should apply to individual issues of reliance 
and trial court was required to look to the 
laws of all fifty states to adjudicate the 
claims). 

Philip Morris, Inc. v. Angeletti, 358 Md. 689, 
747 (Md. 2000) (denying certification of a pro- 
posed tobacco class because, inter alia, 
Maryland ‘‘conflict of law principles neces- 
sitate that the [lower court] engage in indi- 
vidualized assessments for each class mem- 
ber’’). 

Washington Mutual Bank v. Superior Court, 
24 Cal. 4th 906, 926 (Cal. 2001) (reversing the 
certification of a nationwide class and hold- 
ing that ‘‘a class action proponent must 
credibly demonstrate, through a thorough 
analysis of the applicable state laws, that 
state law variations will not swamp common 
issues and defeat predominance”). 

Stetser v. TAP Pharm. Prods. Inc., 598 S.E.2d 
570, 586 (N.C. Ct. App. 2004) (reversing trial 
court’s certification of a nationwide class of 
persons alleging the defendant companies 
had inflated prices and defrauded patients 
and insurance companies) (‘‘Because this 
case is composed of plaintiffs nationwide, 
the remaining forty-nine states’ laws, as well 
as the law of the District of Columbia, must 
be analyzed to determine whether it con- 
flicts with the law of North Carolina.’’). 

Linn v. Roto-Rooter, Inc., 2004 Ohio 2559, P57 
(Ohio Ct. App. 2004) (reversing trial court’s 
decision to certify a nationwide class ‘‘be- 
cause of the widespread reluctance to certify 
nationwide class actions involving consumer 
protection, fraud, and unjust enrichment 
claims, and due to the variances in these 
laws which would render a nationwide class 
unmanageable .. . the trial court abused its 
discretion in certifying the class which en- 
tails litigants from 35 states’’). 

Liggett Group Inc. v. Engle, 853 So. 2d 484, 
448, 449 (Fla. Dist. Ct. App. 2003) (decertifying 
a statewide class of smokers because, inter 
alia, the “highly transient population” of 
Florida would ‘‘require examination of nu- 
merous significantly different state laws 
governing the different plaintiffs’ claims’’) 
(matters under review by the Florida Su- 
preme Court, see 873 So. 2d 1222 (Fla. 2004)). 

Although proponents of the amendment 
say that its purpose is to protect state law, 
its real effect would be to overrule an estab- 
lished body of state law. 

I would also note that these state supreme 
court decisions are no less binding on federal 
courts than on lower state courts. The rea- 
son is because, in ‘‘diversity’’ cases, federal 
courts look to the choice-of-law rules of the 
state in which they sit to decide what sub- 
stantive state law should apply. Thus, a fed- 
eral court confronting a nationwide class ac- 
tion would currently defer to the decision of 
the highest appellate court of that state de- 
clining to allow that state’s law (or any 
other single state’s law) to govern the claims 
of consumers residing throughout the na- 
tion. But the ‘‘choice-of-law’’? amendment 
would change that. As its proponents con- 
cede, the ‘‘amendment would allow a federal 
court to choose not to follow the choice-of- 
law rule of the state in which the court is lo- 
cated.” That is another serious distortion of 
federalism principles. 

The amendment could hurt consumers 
from states with strong consumer protection 
laws. Another problem with the proposal is 
that, in their effort to make sure that a sin- 
gle state’s law may be applied even in a na- 
tionwide class action, critics of S. 5 have not 
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thought through the consequences of what 
would happen if federal courts actually did 
apply a single state’s law. To pose the ques- 
tion bluntly: which single state’s law? If the 
choice-of-law amendment were adopted, that 
question—the ‘‘which state”? question—like- 
ly would be the source of considerable mis- 
chief, often to the detriment of consumers. 

For example, assume that someone brings 
a nationwide class action alleging that the 
defendant company participated in fraudu- 
lent sales behavior. State consumer protec- 
tion statutes vary widely, but the court may 
decide to apply Alabama law to all claims. 
That would be bad news for the class mem- 
bers living in California and other states 
with strong consumer protection statutes, 
because the Alabama statute prohibits the 
assertions of consumer protection claims on 
a class basis. Thus, the claims of all class 
members presumably would be subject to 
dismissal. In short, consumers with valid 
claims under their home state laws, adopted 
by their own state legislatures and courts to 
protect their interests, may have their 
claims obliterated (or, at least, rendered 
much less beneficial). 

Even its proponents appear to acknowledge 
this problem. Professor Arthur Miller, for ex- 
ample, has suggested that one state whose 
law would ‘‘often’’ be applied in a nationwide 
class action would be ‘‘the state in which the 
defendant’s headquarters is located.” See 
Letter of Prof. Arthur Miller to Sen. Binga- 
man, June 17, 2004, at 3. 

The amendment, in short, is a radical at- 
tempt to avoid the fact that in some areas 
Congress has chosen to leave the decision of 
what substantive law should govern conduct 
to the legislative process of each state. By 
having judges dismiss the laws of all states 
but one, the Public Citizen amendment vio- 
lates fundamental principles of federalism. 

The amendment is based on the false 
premise that federal courts never certify 
multi-state classes based on state law. It is 
worth noting that neither federal nor state 
courts have any hard-and-fast rule against 
the certification of nationwide or multi- 
state classes asserting state law claims. To 
the contrary, federal ‘‘[c]ourts have ex- 
pressed a willingness to certify nationwide 
classes on the ground that relatively minor 
differences in state law could be overcome at 
trial by grouping similar state laws together 
and applying them as a unit.” In re Pruden- 
tial Ins. Co. of America Sales Practices Litig., 
148 F.3d 283, 315 (3d Cir. 1998). Indeed, the two 
leading proponents of the Public Citizen 
amendment—Prof. Arthur Miller and Prof. 
Samuel Isaacharoff—have themselves suc- 
ceeded in persuading federal courts to certify 
such nationwide class actions. 

The main reason why courts, state and fed- 
eral, often refuse to certify nationwide class- 
es is because attorneys too often propose 
classes that overreach—classes that encom- 
pass too many people with too many dis- 
parate facts asserted under too many dif- 
ferent laws. See, e.g., Chin v. Chrysler Corp., 
182 F.R.D. 448 (D.N.J. 1998) (‘‘Plaintiffs could 
have reduced or simplified the case... by 
the creation of a smaller and more clearly 
defined proposed class. Instead, Plaintiffs 
have asked this Court to certify the largest 
class possible . . . on the basis of mere prom- 
ises that a manageable litigation plan can be 
designed . . . for five causes of action under 
the laws of 52 jurisdictions’’). That, I submit, 
is a necessary consequence of respect for fed- 
eralism. There is no reason to exalt the need 
for nationwide class actions in every case 
above the basic principles of federalism. 

The amendment, which would ignore the 
manageability problems engendered by vary- 
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ing state laws, would violate due process 
rights. If a federal court decided that a sin- 
gle state’s law cannot be applied over all 
claims in a nationwide class action without 
violating the Constitution, the choice-of-law 
amendment would allow a federal court to 
apply several states’ laws to the claims at 
issue. But in that circumstance, the pro- 
posed amendment would then forbid the 
court from denying class certification (even 
“in part’) on the grounds that applying 
those several states’ laws would render the 
case one devoid of common legal issues that 
could not be tried fairly on a class basis. 

The amendment would distort traditional 
and prevailing class action practice in a way 
that raises serious due process concerns. The 
basic reason is that it would instruct federal 
judges that, even if they truly believe that 
the fact that several (or even all 50) states’ 
laws must be applied in a particular case 
means that the case cannot possibly be fairly 
adjudicated as a class action, they must sim- 
ply ignore that true belief and grant class 
certification anyway. 

In deciding whether to certify a class, for 
example, a federal court must inquire into 
(a) whether ‘‘common questions of law” will 
“predominate” and (b) whether the class ac- 
tion is ‘‘superior’’ to other methods, both of 
which require consideration of any ‘‘difficul- 
ties likely to be encountered in the manage- 
ment of the class action.” Fed. R. Civ. P. 
23(b)(3). What that means is that a party ob- 
jecting to the proposed class action can 
argue that various state’s laws must be ap- 
plied in the case; that those state laws differ 
in important ways (indeed, they may even 
conflict); and that those variations (or con- 
flicts) will make it impossible to adjudicate 
the class action fairly on a class basis—and 
will make it impossible for one jury to de- 
cide those different or conflicting laws in 
one trial. In the parlance of Rule 23, the 
party objecting to the proposed class may 
argue that the differing state laws are rea- 
sons why common questions of law do not 
“predominate” and that the multi-state or 
nationwide class action is not ‘‘superior’’ to 
other methods of resolving the case (includ- 
ing a statewide class action). 

Again, the Avery case makes for a good ex- 
ample. If the court had (correctly, in my 
view) concluded that many states’ laws 
would need to be applied to resolve that na- 
tionwide class action, that determination 
would in all likelihood have also led the 
court to conclude that it would not have 
been fair to try before one jury the legality 
of the use of non-OEM parts nationwide. 
After all, how could a single jury hearing 
that the practice is illegal in Illinois, legally 
required in other states, permitted in other 
states, and not addressed at all by still other 
states, render a fair and coherent verdict? 
Especially when one keeps in mind that 
some class actions involve dozens of claims, 
nationwide class actions would in some cases 
require literally hundreds of different deci- 
sions for a single jury to make. 

These Rule 23 requirements have due proc- 
ess underpinnings. Class actions serve an im- 
portant public function: they allow numer- 
ous, similarly situated individuals whose rel- 
atively small claims might otherwise be shut 
out of the legal system to aggregate their 
claims and obtain collective relief. At the 
same time, the purpose of the class action 
device is to allow the aggregation of only 
some—not all—lawsuits. Indeed, as the U.S. 
Supreme Court has noted, there is a strong 
presumption in our legal system that claims 
will be litigated individually; class actions 
are an exception to that general rule. Thus, 
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lawsuits seeking damages in which common 
questions of questions do not ‘‘predomi- 
nate,” and in which the class action is not 
“superior” method of resolving the dispute, 
are denied class treatment for the very rea- 
son that the court concludes that it would 
not be fair to resolve the whole case in one 
trial. In other words, a class cannot be cer- 
tified at the expense of ‘“‘procedural fair- 
ness.” Amchem Prods., Inc. v. Windsor, 521 
U.S. 591, 613 (1997); see also Malcolm v. Nat’l 
Gypsum Co., 995 F.2d 346, 350 (2d Cir. 1993) 
(holding that the benefits of aggregated liti- 
gation ‘‘can never be purchased at the cost of 
fairness’’). This principle is as important for 
protecting the plaintiffs (that is, the 
unnamed class members) as it is for pro- 
tecting defendants. See id.; see also 
Hansberry v. Lee, 311 U.S. 32, 40-42 (1940). 

The proposed amendment violates this 
principle by elevating the class certification 
decision over ‘‘procedural fairness.” Whereas 
the fact that different state laws would need 
to be applied to a multi-state or nationwide 
class action is unquestionably a valid factor 
to consider in deciding whether a class 
should be certified, the proposed amendment 
would dictate to federal judges that they 
cannot consider that factor at all. For exam- 
ple, under the facts of the Avery case, the 
choice-of-law amendments would require the 
federal court to ignore the central fact that 
the 50 states have made fundamentally con- 
flicting policy choices over the legality of 
the conduct at issue. The court would be re- 
quired not to consider the obvious fact that 
it might be procedurally unfair for the same 
jury to decide whether the use of non-OEM 
parts is legal in all of the different states. 

I am not suggesting that, in every multi- 
state class action, the laws of every state 
must be applied as a matter of due process. 
That depends upon the particular case, and 
upon the connection that any one state 
might have to a proposed class action. Rath- 
er, what I am suggesting is that in cases in 
which federal courts themselves decide that 
due process requires the application of nu- 
merous states’ laws, it is a serious due proc- 
ess problem to tell those same federal courts 
that they may not deny class certification 
on same basis—to tell those federal courts 
that they must certify a class despite their 
firmly held relief that the differing state 
laws will make use of the class action device 
fundamentally unfair. 

For all of the foregoing reasons, I find the 
proposed choice-of-law amendment to be 
constitutionally suspect (both from a fed- 
eralism and due process standpoint) and 
wrongheaded as a public policy matter. It 
should be rejected. 

Sincerely, 
WALTER E. DELLINGER. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. FRIST. Mr. President, for the in- 
formation of our colleagues, we are 
making good progress on the class ac- 
tion bill. I appreciate everyone’s par- 
ticipation in coming to the floor and 


offering and talking about their 
amendments. I want to keep the pace 
going. 


The Democratic leader and I have 
been in discussions over the day. We 
want to complete this bill at the ear- 
liest possible time this week. 

I will shortly be asking unanimous 
consent that the vote on the Kennedy 
amendment be this afternoon at a time 
which I will state. After that we will be 


1822 


proceeding to the Feinstein amend- 
ment. We will at that time divide the 
time accordingly. 

At this point, I ask unanimous con- 
sent that the vote occur in relation to 
the Kennedy amendment No. 2 at 4 
p.m. today; provided further that fol- 
lowing that vote the Senate proceed 
immediately to a vote in relation to 
the Feinstein amendment No. 4; pro- 
vided further that the debate until 4 be 
equally divided in the usual way, and 
that no amendments be in order to ei- 
ther amendment prior to the votes. 

Finally, I ask unanimous consent 
that there be 2 minutes for debate 
equally divided following the first vote. 
I further ask unanimous consent that 
15 minutes of minority time be re- 
served for Senator KENNEDY. 

Mr. REID. Mr. President, I have no 
objection to the unanimous consent re- 
quest. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. FRIST. Mr. President, while the 
Democratic leader is here, I mentioned 
as he was returning to the floor that 
we are all working very hard to com- 
plete the bill on class action. I under- 
stand there are several other amend- 
ments to be considered. But I reflected 
our commitment to stay on the bill 
and complete it at the soonest time 
possible. 

Mr. REID. It is my understanding 
that the distinguished Republican lead- 
er has indicated we will finish this bill 
this week. Is that right? 

Mr. FRIST. Mr. President, that is 
right. 

Mr. President, again I encourage our 
colleagues to focus on the bill before us 
today and tonight and tomorrow, and 
we will be staying on the bill until we 
complete the bill. I appreciate 
everybody’s consideration. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

Mr. SESSIONS. Mr. President, Sen- 
ator FEINSTEIN has offered an amend- 
ment to S. 5, the Class Action Fairness 
Act of 2005, to address the opponents’ 
claim that Federal courts routinely 
deny certification of multistate or na- 
tionwide classes that involve different 
State laws. Under this amendment, 
that would change the underlying bill 
we are considering here. Federal courts 
would be required to certify class ac- 
tions, even if the claims were brought 
under State law. 

The amendment further provides 
that courts faced with nationwide 
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classes involving different State laws 
should either create subclasses to ac- 
count for variations in State law or, if 
such subclasses are impractical, to at- 
tempt to apply the proper State law to 
the class members claims only to the 
extent doing so is practical. 

The proposal would toss State laws 
and procedural fairness out of the win- 
dow for the sake of allowing a nation- 
wide class action. It would reverse 
nearly 70 years of established Supreme 
Court case law that requires Federal 
courts to apply the proper State law 
when they hear claims between citizens 
of different States. 

It would reverse numerous decisions 
about State supreme courts rejecting 
the application of one State’s law to 
class action claims that arise in 50 
States, and it would seriously under- 
mine the ability of plaintiffs and de- 
fendants alike to have a fair trial. 

Most importantly, it would have the 
perverse effect of perpetuating the very 
magnet court abuses that the legisla- 
tion seeks to end. 

Here is why the latest choice-of-law 
amendment should be rejected. First, 
the premise of the amendment is false. 
Federal courts do not have a hard and 
fast rule against certifying multistate 
class actions. Rather, both Federal and 
State courts—except for certain mag- 
net jurisdictions—conduct a careful in- 
quiry before certifying a class to en- 
sure that common legal issues pre- 
dominate, as required by the Federal 
rules governing class actions. 

The reason for this requirement is 
self-evident. The whole point of a class 
action is to resolve a large number of 
similar claims at the same time. If the 
differences among the class members’ 
legal claims are too great, a class trial 
will not be fair or practical. 

In some circumstances, Federal 
courts have found that the law of dif- 
ferent States was sufficiently similar 
that a class action could go forward. In 
other cases, they have found the dif- 
ferences were too great to have a fair 
class action trial. 

If the laws under which the liability 
is founded are significantly different, 
you can’t try them in the same trial. If 
they are not that much different, you 
can make it work. 

The proposed amendment would take 
away the discretion of Federal judges 
to make these important decisions as 
they always have. 

Proponents of the amendment con- 
veniently ignore the fact that Federal 
law on this issue is quite consistent 
with the approach taken by numerous 
State supreme courts, which have re- 
fused to certify cases where the dif- 
ferences in State law would make it 
impossible to have a fair or manage- 
able trial. In fact, the proposed amend- 
ment would reverse decisions by the 
Supreme Court of California, Texas, 
New York, and numerous other States 
that have rejected nationwide classes 
in such circumstances as these. 
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Second, Federal courts already use 
subclassing where appropriate. 
Subclassing basically means dividing a 
class into a couple of smaller classes 
where claims may be more similar to 
one another. In rule 23 of the Federal 
Rules of Civil Procedure, the nearly 40- 
year rule governing class actions ex- 
plicitly gives courts the option of using 
subclasses to account for variations in 
the class as long as the trial would still 
be manageable and fair. 

For example, if a case involved State 
laws that can be easily divided into 
three or four groups, subclassing would 
be appropriate if the trial would other- 
wise be manageable. At the same time, 
if subclassing were used in every situa- 
tion that involved different State laws, 
in some cases there would be so many 
subclasses it would be impossible to 
have a manageable or fair trial. 

Under the current law, Federal 
judges have the discretion to decide 
when subclassing makes sense. That 
approach is working. Why change it? If 
it ‘‘ain’t’’ broke, don’t fix it. We have 
not had serious problems, and it is bet- 
ter to allow the discretion with the 
judge than for us to try to anticipate 
and put in hard law requirements in- 
volving complexities in the future we 
cannot anticipate fully today. 

Third, the amendment would hurt 
consumers by subverting State laws. 
The proposed amendment suggests that 
if subclassing will not work, the court 
should simply respect State laws ‘‘to 
the extent practicable.” What does 
that mean? How does the court par- 
tially carry out State law? Judges are 
responsible for carrying out the law, 
not for carrying out the law to the ex- 
tent practicable. It would be a dan- 
gerous empowerment and an erosion of 
our classical commitment to following 
law. 

By suggesting that Federal courts 
should ignore variations in State laws 
when respecting State law is imprac- 
tical, this provision would perpetuate 
the very problem the class action bill 
is trying to fix. For example, in the no- 
torious Avery v. State Farm case, a 
county judge in Illinois applied Illinois 
law to claims that arose throughout 
the country, ruling that insurers could 
not use aftermarket parts in making 
auto accident repairs even though sev- 
eral States had passed laws encour- 
aging, even requiring the use of these 
more economic parts to keep down the 
cost of insurance premiums. The ap- 
proach taken by the Avery judge and 
condoned by the proposed amendment 
actually hurts consumers by denying 
them the protection of their State’s 
laws. 

Some State legislatures have adopted 
particularly strong laws in certain 
areas because their citizens have ex- 
pressed strong feelings about these 
issues; for example, privacy or con- 
sumer fraud. Under this amendment, 
the citizens of such States would not 


February 9, 2005 


be entitled to the protection of their 
State’s laws in nationwide class ac- 
tions. Instead, their claims would be 
subject to some compromise law cre- 
ated by the judge in order to carry out 
a class action. 

These are some thoughts I share 
about this legislation. We do have a 
need for class action reform. The legis- 
lation before the Senate is sound. We 
know if we stay firm, if we do not 
willy-nilly amend this bill, if we keep 
it clean and send it forward to the 
House, they will approve it, we will 
make this law, and for once pass a seri- 
ous tort reform legislation that will 
improve justice in America and reduce 
costs. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CARPER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CARPER. Mr. President, I would 
like to take a couple of minutes today 
to speak to the amendment being of- 
fered by Senators FEINSTEIN and BINGA- 
MAN. I don’t think we will find on ei- 
ther side of the aisle a Democrat or Re- 
publican more thoughtful than either 
of them, or more fair-minded. Senator 
FEINSTEIN, in particular, has been he- 
roic in her efforts to try to bring about 
consensus on class action so we end up 
with legislation to make sure little 
people who are harmed by big compa- 
nies are able to bind together and be 
made whole; to ensure that the compa- 
nies that are accused know if they step 
out of line there is a price to pay for 
that; legislation that will also make 
sure that the defendant companies, 
large or small, have the opportunity to 
have a fair trial for whatever they are 
accused of in the litigation; and our 
last goal is to make sure the Federal 
judiciary is not overwhelmed with liti- 
gation that could be in State courts, 
ought to be in State courts, and is 
needlessly moved to Federal courts. 

Those are the objectives we all share, 
Democrats and Republicans, whether 
we like or do not like the bill. I am in 
support of the legislation. 

Most consumer laws that end up in 
courts are laws that are adopted by our 
States. There are some areas where the 
Federal Government has laws in place 
to protect the consumers, but the 
lion’s share of the consumer protection 
laws are written by the various States. 

The effort by Senators FEINSTEIN and 
BINGAMAN is laudable; that is, to make 
sure that when State laws have been 
violated, particularly when State laws 
have been violated in a number of 
States, that whoever has violated those 
laws is going to be held accountable. 
The question is, If you have a class ac- 
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tion case that is brought forward based 
on the laws of 10, 20, or 30 States or 
more, under whose State law do we 
argue in court the class action litiga- 
tion? Is it in a State that has fairly 
weak consumer protection laws or a 
State that has very strong consumer 
protection laws? 

I am not a lawyer by training, and I 
come at this as a lay person simply 
trying to figure out what is the right 
and fair thing to do. As I understand 
class action litigation, I will use the 
example of where we have maybe 21 
States that have been bound together 
in a class action filed in a particular 
State court, one of those 21 States, and 
in particular, a State where the litiga- 
tion is brought, the effort might be to 
apply that State’s laws to all the other 
States that are part of this. Senator 
SESSIONS talked about a situation in a 
case involving class action with State 
Farm, where the suit alleged that con- 
sumers were being harmed because in 
the car repair business, when replace- 
ment parts were used, some of the 
States allowed the use of non-original 
equipment replacement crash parts, 
sometimes referred to as generic parts. 
In this case, Avery v. State Farm, an 
Illinois judge applied the Illinois Con- 
sumer Fraud Act to a 48-State class, 
even though there were significant dif- 
ferences in the States’ consumer pro- 
tection laws and vast differences in the 
laws of the different states on the use 
of these types of parts. Most States ex- 
plicitly authorize their use and a few 
States even require their use to reduce 
costs for consumers. 

As I have looked into this matter, I 
have learned when there is an effort to 
move a class action litigation on con- 
sumer issues from a State court to a 
Federal court, the Federal judge has a 
number of decisions to make as to 
whether they want to receive it and 
hear it at the Federal level. 

One, they can say, yes, on the basis 
of the law that is in question here, and 
the facts, this is one that makes sense 
to be heard at the Federal level and to 
go forward. 

The Federal judge can say—again, 
using the example of 21 States because 
the math works easily—let’s divide 
those 21 States into three subgroups, 
and each of those 7 States have laws 
that are fairly similar but distinct and 
apart from the other two subgroups. So 
a Federal judge could say, we are going 
to go forward with this class action 
litigation. We will do it as one case, 
but we will have three subcategories of 
subgroups. 

A third alternative that is available 
to a Federal judge would be to say, we 
are not going to have one case; we will 
have maybe three cases. In those in- 
stances where the laws of the States 
are pretty similar, we will group those 
seven, and the same would be true for 
this seven and that seven. And we will 
hear three separate cases, not one. 
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If none of that works, the Federal 
judge is always free to say this is a 
State matter. The laws and the facts 
are in such disarray that it is difficult 
to try them as one case. 

Some States have very strong con- 
sumer laws, some not. There is a whole 
big range in between where the laws 
and the facts are just too disparate and 
different, and the judge can simply re- 
mand it back to the States. 

If the Federal judge declines to hear 
that consumer class action, then it can 
be tried in State court. Whoever the 
plaintiffs are, in those instances, will 
have their day in court. If you happen 
to be from California, the latter course 
is not a big deal because you have so 
many people, 30 million people, and it 
is not as difficult to put together a 
meaningful class and to be able to at- 
tract an attorney to represent your 
case. If you happen to be from a small- 
er State, with fewer people, then it can 
be more of a challenge to put together 
a large enough plaintiff class in that 
State to pay for an attorney to rep- 
resent the interests of consumers in 
that State. I acknowledge that. 

Having said that, my overriding con- 
cern with this legislation is this. I 
mentioned the four principles earlier, 
but my overriding concern with this 
legislation is that we not begin to pick 
apart this carefully balanced com- 
promise on which we have worked. I 
have been here 4 years. We have 
worked on it for almost those 4 years I 
have been in this Senate. I know people 
worked on this 3 years before that. We 
have come so far from where this legis- 
lation began in 1997. 

This is not tort reform, as a lot of 
people like to think of it. This is, as 
others have said today, court reform. 
Our goal is to, again, make sure if peo- 
ple get harmed, they have an oppor- 
tunity to be made whole, to band to- 
gether into similar groups to make 
sure the accused and the defendants in 
the case have a chance to be fairly de- 
fended in a courtroom. It is a fair shot. 

My fear is, to the extent this amend- 
ment would be adopted, it invites 
amendments of others who may not 
like this bipartisan compromise be- 
cause it does not go far enough. 

Earlier this month, in the House of 
Representatives, their bill, which 
passed by a fairly wide margin in the 
last Congress, was reintroduced. There 
are some people in the other Chamber, 
as well as some in this body, who would 
like nothing better than to be able to 
change this bipartisan compromise and 
move it, frankly, a lot closer to where 
the House bill is. 

Eventually, my friends, we are going 
to pass a class action bill this year. My 
own view is it is not going to get any 
better or more balanced or fairer to 
plaintiffs and defendants than the com- 
promise we have worked out here this 
year. As a result, I will oppose, albeit 
with some reluctance, the amendment 
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offered by Senators FEINSTEIN and 
BINGAMAN. I know they have put a lot 
of time and energy into this amend- 
ment. Frankly, my staff and I have as 
well, trying to find a way to accommo- 
date the concerns they have raised. In 
the end, I do not believe we can, and I 
must reluctantly oppose the amend- 
ment. 

I yield back my time. 

The PRESIDING OFFICER (Mr. MAR- 
TINEZ). The Senator from Vermont. 

ATTACKING THE DEMOCRATIC LEADER 

Mr. LEAHY. Mr. President, I am 
going to speak in favor of the common- 
sense amendment brought to us by 
Senators BINGAMAN and FEINSTEIN. Be- 
fore I do, though, if I could make a cou- 
ple personal comments. 

I have been in the Senate for 31 
years. I came at a time when there was 
a real effort for Republicans and Demo- 
crats to work together, and for White 
Houses to do so. I have been here dur- 
ing the administrations of President 
Ford, President Carter, both terms of 
President Reagan, President George 
H.W. Bush, both terms of President 
Clinton, and now into the second term 
of President George W. Bush. 

I have seen terrific majority leaders 
in both parties, leaders in both parties. 
Senator Mansfield, Senator Scott, Sen- 
ator BYRD, Senator Baker, Senator 
Dole, Senator Mitchell, obviously Sen- 
ator Daschle. I think of all the times 
they would work so closely to bring 
people together. The President, who- 
ever the President was, would do the 
same. 

I can remember times Senator Dole, 
a partisan, tough-minded Republican, 
would reach a point as majority leader 
when he would call Senators from both 
parties into his office and say: OK, 
boys, let’s see where we go from here. 
How do we get this legislation done? 

Senator Baker would do that. Sen- 
ator Mansfield was famous for coming 
out on the floor during evening ses- 
sions and picking a few Senators from 
both sides of the aisle and saying: 
Come up to the office. We have to chat 
and work things out. Senator Baker 
had the ability to do that. He would go 
down and speak to President Reagan 
and suggest to him which Democrats, 
which Republicans, he might call to 
make things work out. 

You also had, during that time, the 
practice where the two great parties, 
the Democratic Party and Republican 
Party, would keep from attacking the 
leaders of the other party’s caucus in 
either body. They did it because they 
knew that, while they might oppose 
each other on one issue today, they 
were going to have to work together 
for the betterment of the country the 
next day. 

Now it has broken down. For some 
reason, something I never thought I 
would see, nor, I suspect, did any of 
those leaders I mentioned from either 
party ever think they would see, it 
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stopped last session when the leader of 
one party went to the home of the lead- 
er of the other party and attacked him 
in a political campaign, and attacks 
were then mounted by the national 
party. I think it was a mistake. 

In the years I have talked about, the 
31 years of both Republicans and Demo- 
crats running the Senate—we have 
seen it go back and forth a half a dozen 
times since I have been here—it has 
worked very well, where you fight for 
your party, you fight for your majority 
or minority, but you do not go after 
the leaders. 

I was hoping the last election might 
be an aberration. Now I see a difference 
when the Republican National Com- 
mittee has come out with the most 
scurrilous, outrageous attack on the 
Democratic leader, Senator REID. 

It makes no sense whatsoever. Sen- 
ator REID spent his years as the deputy 
Democratic leader helping to get legis- 
lation through this place. He worked 
very closely with two different Repub- 
lican deputy leaders, both when he was 
in the majority and in the minority, to 
move legislation through. 

I can think of dozens of times, hun- 
dreds of times on this floor when legis- 
lation looked like it might not get 
through, and both Republicans and 
Democrats were going to HARRY REID 
as the deputy leader to say: How can 
we work this out? 

He would say: Why don’t you leave 
off these amendments, and I will talk 
to the Republicans and they will leave 
off these amendments. We will get it 
through. 

It always worked. The legislation we 
have before us is not one that Senator 
REID favors, but he worked in good 
faith with the Republican leadership to 
bring it up. Almost a day after he does 
that, he gets attacked by the Repub- 
lican National Committee, a day or so 
after the President of the United 
States in his State of the Union mes- 
sage said how we must all work to- 
gether, and on the day when the Presi- 
dent invites Senator REID down for a 
cordial family dinner, which is, of 
course, showing how bipartisan we can 
be, the Republican National Com- 
mittee—controlled, of course, by the 
White House—sends out this scurrilous 
attack on Senator REID. 

It is a mistake. I would say the same 
thing if the Democratic Party was 
doing it to the Republican leadership. 
It is a mistake because ultimately the 
Senate consists of only 100 men and 
women who have the privilege to rep- 
resent 290 million Americans at any 
given time. There are so many things 
we need to get done. We should be 
working together. 

An example: During President Rea- 
gan’s term, we were facing a real cri- 
sis—not a manufactured crisis but a 
real crisis in Social Security, not the 
manufactured one we see today, a real 
one—and we were stuck here on the 
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floor. Neither side seemed to budge, 
and efforts to do something that might 
save Social Security seemed lost when 
two giants of the Senate—I know this 
for a fact because I was standing right 
here on the floor—Senator Daniel Pat- 
rick Moynihan of New York and Sen- 
ator Robert Dole, the leaders on the Fi- 
nance Committee where Social Secu- 
rity reform now seemed founded, were 
talking, and Pat Moynihan walks over 
to Bob Dole and says: We have to give 
this another try. It is far too important 
to let this fall apart in partisan bick- 
ering. Let us make this work. You 
know the two of us can do it. 

I and a couple others who were stand- 
ing there said: We are all with you. 

When I say “I and a couple others,” 
Republicans and Democrats said: We 
are all for you. You can do it. 

They went down and saw President 
Reagan, talked with him and said: 
Look, we are going to take another try 
at it, if you will work with us. 

He said: Fine. 

And they did. As a result of that, in 
the 1980s, Social Security was put in 
solvent standing for 70 years. If we do 
nothing with Social Security now, it 
will still be solvent in the year 2045, 
2050. 

Wouldn’t it be nice if we went back 
to the days of giants in the Senate and 
Presidents of both parties who wanted 
to work with the Members of the House 
and Senate who actually want to get 
something done, not for partisan gain 
but for American gain, not for one po- 
litical party but for all Americans? 

Those who came up with the bright 
idea of attacking HARRY REID, a man 
who will get reelected his next term, I 
suspect by even a greater margin than 
the last landslide he had, ought to step 
back. They might raise money this 
way. They might stir up some of the 
true believers this way. They do noth- 
ing for the country. They do nothing 
for the Nation. All they do is deepen 
the divides instead of healing them. It 
would be nice if we could have leaders 
who would try to be uniters, not divid- 
ers. We haven’t had that for a few 
years. I wish we could. 

I digress somewhat. I see the distin- 
guished Chair, a man I knew before he 
came here, admired in his work as a 
member of the Cabinet. We are bene- 
fited by having him here. I hope that 
he might be one of those who will come 
in not with preconceptions but his 
enormous talent of bringing people to- 
gether and work with us. I say this 
somewhat unfairly because under the 
rules he cannot respond, of course. I 
hope I have not damaged him irrep- 
arably with the Republican Party in 
Florida, but he has known me long 
enough to know I mean what I am say- 
ing. 

This Bingaman-Feinstein amend- 
ment is a commonsense amendment. It 
seeks to rectify one of most significant 
problems of the class action legislation 
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under consideration by the Senate. As 
we all know, this class action bill is 
going to sweep most class actions into 
Federal court. But then many of the 
Federal courts refuse to certify 
multistate class actions because the 
court would be required to apply the 
laws of different jurisdictions to dif- 
ferent plaintiffs, even if the laws of 
those jurisdictions are quite similar. 

Without this balanced amendment, 
members of important class actions 
that involve multiple-State laws may 
have no place to receive justice. In 
other words, they get removed from 
the State court to Federal court, but 
then the Federal court says: Well, be- 
cause the State laws may be different, 
we can’t do anything. But you can’t go 
back to State court because you are re- 
moved here. It is probably as classical 
a legal Catch-22 as one could see. 

According to 14 of our State attor- 
neys general: 

[I]n theory, injured plaintiffs in each state 
could bring a separate class action lawsuit in 
federal court, but that defeats one of the 
main purposes of class actions, which is to 
conserve judicial sources. Moreover, while 
the population of some states may be large 
enough to warrant a separate class action in- 
volving only residents of those states, it is 
very unlikely that similar lawsuits would be 
brought on behalf of residents of many 
smaller states. 

The Feinstein-Bingaman amendment 
would help citizens of States such as 
my own of Vermont. We have smaller 
populations. We are only the size of one 
congressional district, 610,000 people. 
But it would allow us to join with 
other injured plaintiffs from other 
States to have their day in court. Fed- 
eral courts should be allowed to certify 
nationwide class actions by applying 
one State’s law with sufficient ties to 
the underlying claims in the case. This 
amendment would give Federal judges 
that power and make it clear that they 
should not deny certification on the 
sole ground that the laws of more than 
one State would apply to the action. 

If the Senate is truly interested in 
passing class action legislation that 
gives injured citizens from every State 
a place to seek relief, then all Senators 
should embrace this commonsense 
amendment. I hope my colleagues will 
support this important amendment. 

I thank Senators BINGAMAN and FEIN- 
STEIN for their hard work on the 
amendment. 

SAD NEWS FOR VERMONT 

On another issue, I spoke of my small 
State. I was born in Vermont, a pre- 
cious State. We have had Leahys there 
since the 1850s. It is in my heart and 
soul. I read with pride but with sadness 
an article on the front page of the 
Washington Post today about Vermont 
and the number of our brave men and 
women who have been called up in the 
Guard and Reserves. Two States have 
the highest per capita callup in the Na- 
tion—Hawaii and Vermont, two of the 
smaller States. We also have the very 
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sad distinction of having the most fa- 
talities, the most soldiers killed per 
capita of any State in the Union. 

I mention this because in our State, 
everybody knows everybody else. If one 
person dies, everybody in the State 
feels it. I have been to those funerals 
where I have seen people with whom I 
was in kindergarten, people I grew up 
with, neighbors of mine or my sister’s, 
people my parents knew. You go to the 
funeral, you walk into a church, not as 
a member of the congressional delega- 
tion from Vermont—we have all done 
that—but you go as a friend and neigh- 
bor, and that is what you see, friends 
and neighbors. I will later today put 
the full article in the RECORD. 

It struck me as to what this means. 
We have one small town that is about 
the size of a small town in which my 
wife and I live in Vermont. They have 
one country store. It is a small store, 
but it is important to the town. Every- 
body goes there. A mother and a son 
run the store. The son gets called up. 
He goes bravely, of course. The mother 
cannot handle the store by herself, and 
the store closes. The community in 
many ways has lost its center. 

These are the realities of what is 
happening. Several of us met earlier 
today from both bodies, both parties, 
to introduce legislation to increase 
health benefits for those in the Guard 
and Reserves who are called up, to im- 
prove their retirement situation, make 
sure they stay healthy, make sure if 
they have a solely owned business and 
they get called up, they can at least 
have health care for their family. 

I mention this again not because it is 
apropos to the legislation—I do not see 
anybody else seeking recognition; I am 
not taking away from others’ time— 
but I hope those who are watching or 
listening to this will read this article 
about what happens in rural America 
with these callups. 

In my State, the largest community 
is only 38,000 people. The town I live in 
has about 1,500 people. They know ev- 
erybody. I live on a dirt road on the 
side of a mountain with magnificent 
views. Again, everybody is on a first- 
name basis. When somebody gets called 
up, you know it, you feel it. 

This is not a question about whether 
somebody is for or against the war. In 
my State, everybody has supported 
those who have gone. Even though I 
would suspect the majority of the peo- 
ple in Vermont are opposed to the war, 
they are all supportive of our troops. 
But it hurts. It is real. I hope we can 
bring them home soon. 

I was heartened by the elections in 
Iraq. I was heartened by the efforts of 
those who would brave in some cases 
death to go out and vote. I hope those 
of us in our country who say it is going 
to be a hard time to vote today because 
it is raining or it is snowing or it is 
cold or it is hot or it is inconvenient to 
go those extra five blocks, or whatever 
the reason, look at what they did. 


1825 


I hope that country will soon be able 
to take care of itself. We are going to 
spend huge amounts of money in this 
budget to build schools, improve police 
forces, build communications, roads, 
and hospitals all in Iraq. We have those 
same needs at home. I hope soon they 
can be on their own. I hope soon our 
men and women can come home, as 
many safely as possible. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER 
BURR). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, I would 
like to take a moment to demonstrate 
just how out of balance the class action 
has become and to underscore why we 
need to get this bill passed. 

Before I do, I want to make it clear 
that I do not object to class lawsuits. 
Legitimate class action lawsuits are 
helpful, when they are legitimate, 
when there is a good cause of action, 
when people really have been abused. 

Legitimate cause of actions do not 
have to seek out these favorable juris- 
dictions where the law is stacked 
against the defendants, which is what 
this bill helps to cure. When they are 
legitimate and brought in the best in- 
terest of the class members, class ac- 
tion lawsuits are a vital part of our ju- 
dicial system. They can serve as a 
means to ensure that injured parties 
who might otherwise go unrepresented 
have the opportunity to have their in- 
juries redressed. 

However, in recent years we have 
witnessed a disturbing trend where 
some lawyers are bringing and settling 
class action lawsuits in which the chief 
interests actually being served appear 
to be those of the lawyers and not the 
people for whom they are bringing the 
actions. Too often the plaintiffs’ attor- 
neys recover millions of dollars in at- 
torney’s fees while the class action 
members get little more than a coupon, 
if that. 

While we must acknowledge that 
there have been a few isolated in- 
stances of abusive settlements in the 
Federal courts, these are the rare ex- 
ception. By contrast, numerous exam- 
ples of abusive class action settlements 
originate from the State courts. As we 
have noted in the Judiciary Committee 
report in the 108th Congress, the Class 
Action Fairness Act is a ‘‘modest, bal- 
anced bill to address some of the most 
egregious problems in class action 
practice.” It is not, however ‘‘intended 
to be a panacea that will correct all 
class action abuses.” 

This bill is the result of intense bi- 
partisan negotiations and is our best 
effort to address a problem that is per- 
vading our State court system. Abuse 
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of the class action system has reached 
a critical point, and it is time that we 
as a legislative body address the prob- 
lem. The public is increasingly aware 
of the system’s unfairness. News pro- 
grams, such as ABC’s ‘20/20,’ have cov- 
ered the rise in class action jurisdic- 
tions in certain magnet jurisdictions, 
magnet meaning jurisdictions where 
these extortionate suits are brought 
because they can get a tremendous ad- 
vantage regardless of whether they are 
right or wrong. 

Scores of editorials have called for 
actions in newspapers all across this 
country. Abuse of the class action sys- 
tem has even become the inspiration 
for popular literature. In 2003, the au- 
thor, John Grisham, released a book 
entitled “The King of Torts.” 
Grisham’s novel takes its reader into 
the world of the mass tort/class action 
lawyer where clients are treated like 
chattel and bargaining chips. The value 
of a potential action is not measured 
by the merit of the claim but on the 
number of class members that can be 
rounded up. The end game is not the 
pursuit of justice for the class members 
and clients, but in the pursuit of a 
hefty attorney’s fee. 

Although Grisham’s book is intended 
as fiction, it is hard to distinguish it 
from the facts of our broken class ac- 
tion system. 

Let me read a few passages: 

Nobody earns ten million dollars in six 
months. ... You might win it, steal it, or 
have it drop out of the sky, but nobody earns 
money like that. It’s ridiculous and obscene. 

Now this quote may come from a fic- 
tional story, but it is too often too 
close to the truth. This short novel 
written by Grisham demonstrates the 
problems with our class action system 
all too well. As his book shows, with 
drug manufacturers the sad but inevi- 
table fact is that people are injured 
every day in this country by products 
they buy, and justice does require that 
they receive just compensation for 
their injuries. 

Frequently, class actions are the best 
way to compensate large groups of in- 
jured consumers. Yet, Grisham’s novel, 
“The King of Torts,” also shows that 
the financial reward of a settlement is 
so great that the class action system 
has attracted a small group of unscru- 
pulous lawyers who will do anything, 
say anything, and sue anything or any- 
body—not to help their clients but to 
line their own pockets. 

We keep hearing this is not a crisis, 
that not everyone is gaming the sys- 
tem. Everyone in this body knows, 
however, that a few bad apples can 
spoil the bunch. In this case, these few 
lawyers are hurting our civil justice 
system. This reform is one small step 
toward restoring some balance to that 
system. What I have read in this work 
of fiction is too often fact today. Ev- 
erybody knows it. Without question, 
many of today’s class actions are noth- 
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ing more than business opportunities 
for some lawyers to strike it rich and 
too often they have little, if anything, 
to do with fairly compensating the in- 
jured class members. 

Some law firms make no secret of 
this. One law firm actually states on 
its Web site that it has brought over 24 
nationwide class actions in Madison 
County, IL, a court notorious for ap- 
proving settlements that benefit the 
lawyers, and that it specializes in class 
actions that seek less than $500 in dam- 
ages for class members. Plaintiffs be- 
ware. 

I am told, for example, of a law firm 
that explicitly acknowledges that the 
more potential class members there 
are to a claim, the more the case is 
worth their while. Specifically, the 
‘frequently asked questions”? section 
of their firm’s Web site states: 

More claimants means greater potential li- 
ability for defendants. Because there is 
greater potential liability, these lawsuits be- 
come worthwhile for lawyers to prosecute on 
a contingent-fee basis. 

Worthwhile, indeed. Worthwhile for 
the lawyers. 

A small handful of wealthy lawyers is 
profiting from the class action system. 
According to an article appearing in 
the 2001-2002 edition of the Harvard 
Journal of Law and Public Policy five 
firms accounted for nearly half of the 
class action lawsuits filed in Madison 
County, IL, and Jefferson County, TX. 

Of the lawsuits filed in these dis- 
tricts, many allege the same causes of 
action, represent the same class of 
plaintiffs that are brought against 
many of the same parties within an in- 
dustry. 

While these lawyers might have 
something to gain, the same cannot 
clearly be said with respect to plain- 
tiffs, consumers, and those employed 
by defendant companies, who lose their 
jobs as a result of these types of law- 
suits. 

It is evident that a few key courts 
have been singled out by a small group 
of legal players in the class action 
world. This point is reinforced by a 2003 
study conducted by the Institute for 
Civil Justice/RAND and funded jointly 
by the plaintiffs and defense bar to de- 
termine who gets the money in class 
action settlements. The study found 
that in State court consumer class set- 
tlements, it is the class counsel and 
not their clients who often walk away 
with a disproportionate share of the 
settlement. 

What do their clients get? Well, quite 
simply, not enough. I believe that the 
many hard-working and honest class 
action lawyers should be compensated 
for their hard work and efforts. The 
overwhelming number of lawyers are 
honorable people. They are honest. 
They are hard working. Only a few are 
causing the lion’s share of trouble. The 
majority of the honest ones are not 
searching for jackpot jurisdictions 
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where the judges and the lawyers are in 
cahoots and somehow always find 
against the defendants. 

I also believe such compensation 
should be reconcilable with a fair re- 
covery for the client. I have supported 
large recovery for trial lawyers when I 
thought it was justified. Quite hon- 
estly, it is simply not right when our 
judicial system allows lawyers to walk 
away with millions of dollars while in 
some cases their clients walk away 
with nothing more than a coupon good 
toward a future purchase of the very 
product that was the subject matter of 
the class action to begin with. 

I do not know about my colleagues, 
but when I have a problem with a prod- 
uct, sometimes the last thing I want to 
do is buy that product or have any- 
thing to do with the company or firm 
that makes that particular product. 
Frankly, keep your coupon and show 
me the money. If the coupons were so 
good, one would expect the lawyers 
would request that they be paid in cou- 
pons, not money. 

In real life, we are too often re- 
minded of the legendary fictional case 
Jarndyce v. Jarndyce of Charles Dick- 
ens’ ‘‘Bleak House” in which legal fees 
ate up the whole estate so that the in- 
tended beneficiaries could not benefit. 

Consider the case of Degradi v. KB 
Holdings, Inc., in Cook County, IL. The 
suit alleged that KB Toys, one of the 
Nation’s largest toy retailers, engaged 
in deceptive pricing practices in some 
of their products. Specifically, the suit 
alleged that the prices of certain prod- 
ucts were marked to appear reduced 
when in fact the apparently reduced 
price was the market price. 

In the settlement with KB Toys over 
these allegedly deceptive pricing prac- 
tices, the toy store paid attorney’s fees 
and costs of $1 million and not one 
dime of cash to class members. As part 
of the settlement, the store held an 
unadvertised 30-percent-off sale on se- 
lected products. That is laughable. 
Under the terms of the settlement 
agreement, the toy retailer agreed to 
offer a 30-percent discount on selected 
products between October 8 and Octo- 
ber 14, 2003. In other words, they held a 
week-long sale that was not even pub- 
licly advertised. By the time most of 
the class members learned about the 
sale, their opportunity to recover 
under the terms of the settlement had 
passed. 

In fact, an independent analyst stat- 
ed that KB Toys would likely benefit 
from the settlement because they were 
driving traffic. What did the class 
counsel get? They got $1 million. Good 
work if one can get it, but not nec- 
essarily a good outcome for their cli- 
ents. 

Then there was the 1998 class action 
filed in Fulton County, GA, alleging 
that Coca-Cola improperly added 
sweeteners to apple juice. In this Coca- 
Cola case, in the settlement of a class 
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action lawsuit alleging that Coca-Cola 
improperly added sweeteners to apple 
juice, it was the lawyers who got a 
sweet deal—$1.5 million in fees and 
costs. Unfortunately, class members 
came up empty again, receiving 50-cent 
coupons but no cash. So each of them 
got 50-cent coupons while the lawyers 
walked away with $1.5 million in attor- 
ney’s fees. 

As my colleagues know, I am a law- 
yer. In my practice, I represented both 
plaintiffs and defendants. I have 
watched some of the greatest lawyers 
appear in court when I started to prac- 
tice law in Pittsburgh, PA, such as 
James McArdle. When Jimmy McArdle 
tried a case, the courtroom was always 
filled with young and old lawyers who 
wanted to watch a master at work. He 
brought one of the first cases against 
the tobacco industry. 

He lost that one, but it was the case 
that paved the way to clean up the to- 
bacco industry in this country. 

I supported many of the tobacco class 
action lawyers because I thought what 
they did was in the best interests of 
their clients and the American public. 
But this current class action system is 
out of whack and needs to be fixed. I 
understand many of these classes are 
comprised of hundreds if not thousands 
of members, and I do not begrudge 
class action attorneys a reasonable fee 
award. But when the class member gets 
a 50-cent coupon and the lawyers get 
$1.5 million because the company has 
to settle rather than take a chance of 
going on and getting killed in a forum- 
shopped court, then you can see why I 
am upset about this. 

There is also the case of Scott v. 
Blockbuster, Inc. Blockbuster Video 
was named as a defendant in 23 class 
action lawsuits brought by consumers, 
alleging that they were charged exces- 
sive late movie return fees. In 2001, 
Blockbuster agreed to enter into a set- 
tlement agreement. Under the terms of 
the settlement, which was approved by 
a Jefferson County, TX, State court, 
the class attorneys received approxi- 
mately $9.25 million in attorney’s fees 
while the class members received—you 
guessed it—coupons. Each class mem- 
ber got a $1-off, or buy one get one free 
coupon. Experts have predicted only 20 
percent of the class members will even 
redeem these coupons. 

I am pleased the bill before us at 
least ties legal fees to the actual 
amount of redeemed coupons. If only 
1,000 people redeem those $1 coupons, 
the attorneys would be entitled to a 
percentage of that $1,000 but not $9.25 
million. 

I have described a few of the many 
class action settlements streaming out 
of our State court system. Many State 
courts appear at times to be nothing 
more than rubberstamps for the law- 
yers’ proposed settlement agreements. 
This is not civil justice. 

In that Jefferson County case, the 
company, Blockbuster, had to settle. 
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They could not risk going to trial in 
that particular jurisdiction because of 
the outrageous verdicts that are grant- 
ed by jurors who appear to be com- 
promised. 

This is akin to legalized extortion. 
Too often it appears that the chief in- 
terests served by these settlements are 
those of the class counsel and not the 
class members. This bill does not pre- 
vent class action suits, but it does stop 
some of these excesses. 

The Class Action Fairness Act would 
alleviate many of the problems present 
in the current class action system by 
allowing truly national class actions to 
be filed in or removed to Federal court. 
Some of our colleagues have indicated 
the consumer will be lost here because 
they will not be able to bring these 
cases. Give me a break. Of course they 
will be able to bring these cases. But 
they have to be brought in a legitimate 
way, in Federal court where it is much 
less likely that they will be hammered 
by political judges who are in cahoots 
with the plaintiffs’ lawyers in that ju- 
risdiction. Federal courts as a general 
rule will adequately dispense justice in 
these matters. So the suits can be 
brought. This will level the playing 
field that has become tilted in many 
jurisdictions in the last few years. 

It also reforms the way Federal 
courts would approve proposed settle- 
ments with basic requirements such as 
a hearing and a finding by the court 
that the settlement is fair, reasonable, 
and adequate. 

This is the second time the Class Ac- 
tion Fairness Act has come to the Sen- 
ate floor, but we have been working on 
it for 6 years. When we failed to 
achieve cloture by one vote in the pre- 
ceding Congress—by one vote we failed 
to achieve cloture—we sat down with 
several Democratic Senators to reach 
bipartisan agreement on a bill. We 
know it is difficult for them to work on 
this bill because the largest hard 
money contributor to Democrats in the 
Senate happens to be the American 
Trial Lawyers Association. Some peo- 
ple believe Democrats are owned by 
them. I do not believe that. I know 
there are many wonderful lawyers in 
the American Trial Lawyers Associa- 
tion. Most are decent, honorable peo- 
ple, and I know many of them. But 
there are some who are unscrupulous, 
and they are the ones who have been 
fighting this reform. And they have the 
means to do so since they have become 
billionaires as a result of these coupon 
cases won in jackpot jurisdictions. 

The bill we are considering today is 
the result of all of these negotiations. 
S. 5, the Class Action Fairness Act of 
2005, presents this Congress with an op- 
portunity to correct some of the dubi- 
ous practices currently found in the 
class action system, and to protect the 
average consumer. 

The first response I have is that this 
amendment is based on a faulty 
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premise. Federal courts do not have a 
hard and fast rule against certifying 
multistate class actions. Rather, both 
Federal and State courts conduct a 
fair, full inquiry before certifying a 
class, to ensure that common legal 
issues predominate, as required by the 
Federal rule governing class actions. 
Put simply, this Bingaman-Feinstein 
amendment, as amended by Senator 
FEINSTEIN, would toss State laws and 
procedural fairness out the window for 
the sake of allowing nationwide class 
actions. It would reverse nearly 70 
years of established Supreme Court 
case law that requires Federal courts 
to apply the proper State laws when 
they hear claims between citizens of 
different States. 

It would reverse numerous decisions 
by State supreme courts rejecting the 
application of one State’s laws to class 
action claims that arise in 50 States, 
and it would seriously undermine the 
ability of plaintiffs and defendants 
alike to have a fair trial. 

Most importantly, it would have the 
perverse effect of perpetuating the very 
magnet court abuses that this legisla- 
tion seeks to end. The reason for this 
requirement is self-evident. The whole 
point of a class action is to resolve a 
large number of similar claims at the 
same time. If the differences among 
class members’ legal claims are too 
great, a class trial will not be fair or 
practical. In some circumstances, Fed- 
eral courts have found that the law of 
different States was sufficiently simi- 
lar that a class could go forward. In 
other cases, they have found that the 
differences were too great to have a 
fair class trial. 

The proposed amendment would take 
away the discretion of Federal judges 
to make these important decisions. It 
is as though we do not trust our Fed- 
eral judges. In this case, we can trust 
them. 

Proponents of the amendment con- 
veniently ignore the fact that Federal 
law in this issue is quite consistent 
with the approach taken by numerous 
State supreme courts which have re- 
fused to certify cases where the dif- 
ferences in State law would make it 
impossible to have a fair and manage- 
able trial. 

In fact, the proposed amendment 
would reverse decisions by the Su- 
preme Courts of California, Texas, New 
York, and numerous other States that 
have rejected nationwide class actions 
under such circumstances. 

Second of all, Federal courts already 
use subclassing where appropriate. 
Subclassing basically means dividing a 
class into a couple of smaller classes 
whose claims are similar. Rule 23 of the 
Federal Rules of Civil Procedure, the 
nearly 40-year-old rule governing class 
actions, explicitly gives courts the op- 
tion to use subclasses to account for 
variations in a class as long as the 
class would still be manageable and 


1828 


fair—for example, if a case involves 
State law that can easily be divided 
into three or four groups, subclassing 
would be appropriate if the trial would 
otherwise be manageable. At the same 
time, if subclassing were used in every 
situation that involves different State 
laws, in some cases there would be so 
many subclasses that it would be im- 
possible to have a manageable or even 
a fair trial. 

Under current law, Federal judges 
have discretion to decide when 
subclassing makes sense. 

This approach is working. Why would 
we change it? 

The amendment not only changes it 
but makes it even worse. 

Finally, the amendment would hurt 
consumers by subverting State law. 
The proposed amendment suggests that 
if subclassing will not work, the courts 
should simply respect State laws to the 
extent practical. What does that mean? 
How does a court partially carry out a 
State law? Judges are responsible for 
carrying out the law, period—not for 
carrying out the law to the extent 
practical. 

By suggesting the Federal courts 
should ignore variations in State laws 
when respected State law is imprac- 
tical, this provision would perpetuate 
the very problem that the class action 
bill is trying to fix. For example, in the 
notorious Avery vs. State Farm case, a 
county judge applied Illinois law to 
claims that arose throughout the coun- 
try, ruling that insurers could not use 
aftermarket parts in making auto acci- 
dent repairs even though several States 
had passed laws encouraging and even 
requiring the use of these more eco- 
nomical parts to keep down the costs 
of insurance premiums. The approach 
taken by the Avery judge—condoned by 
the proposed amendment—hurts con- 
sumers by denying them the protection 
of their State laws. 

Some State legislatures have adopted 
particularly strong laws in certain 
areas because their citizens have ex- 
pressed strong feelings about those 
issues—for example, privacy or con- 
sumer fraud. Under this amendment, 
citizens of such States will not be enti- 
tled to the protection of their States 
laws in nationwide class actions. In- 
stead, their claims will be subject to 
some compromise law created by a 
judge who allowed for a class action 
trial. That is not justice. That is not 
good law. That is not a good way to ap- 
proach things. That is not good proce- 
dure. 

For all of these reasons I urge our 
colleagues to vote against the Binga- 
man-Feinstein amendment and keep 
this bill intact. We also know that 
should that amendment pass, this bill 
is dead. One more time, it will be dead. 
I hope we have enough Senators who 
realize the importance of getting this 
bill through and getting these egre- 
gious harms straightened out to pass 
this bill without amendment. 
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Let me refer one more time to Dickie 
Scruggs’ comments which he made at a 
luncheon—‘‘Asbestos for  Lunch’’— 
which was a panel discussion at the 
Prudential Securities Financial Re- 
search and Regulatory Conference on 
June 11, 2002, in New York. 

I happen to admire Dickie Scruggs. 
He is very sharp. He is smart. He has 
made a billion dollars from practicing 
law, and I think he has made it legiti- 
mately—mainly in the tobacco cases. I 
have worked very closely with the at- 
torneys in those cases. I have a lot of 
respect for him. He is an honest man. 

When this honest man, a top trial 
lawyer, one of the best in the country, 
who is a plaintiffs’ lawyer, who has 
brought class actions, who understands 
the whole system better than those 
lawyers, says this, I think we ought to 
pay attention to it. Here is what he 
said at that luncheon, and he is one of 
the leading plaintiffs’ lawyers in the 
country. He said: 

[w]hat I call the ‘‘magic jurisdictions” ... 
[is] where the judiciary is elected with ver- 
dict money. 

What does he mean by that? He 
means the attorneys make so much 
money that they in turn can give a 
small percentage of that money to 
these judges so they can get elected 
and reelected. So there is an interest in 
the courts in making sure the attor- 
neys make a lot of money so they can 
get their share to be reelected. 

Let me start at the beginning again. 

It is best heard in full. Here is what 
Dickie Scruggs said: 
[W]hat I call the ‘‘magic jurisdictions, .. . 
[is] where the judiciary is elected with ver- 
dict money. The trial lawyers have estab- 
lished relationships with the judges that are 
elected; they’re State Court judges; they’re 
popul[ists]. They’ve got large populations of 
voters who are in on the deal, they’re getting 
their [piece] in many cases. And so, it’s a po- 
litical force in their jurisdiction, and it’s al- 
most impossible to get a fair trial if you’re 
a defendant in some of these places. The 
plaintiff lawyer walks in there and writes 
the number on the blackboard, and the first 
juror meets the last one coming out the door 
with that amount of money ... The cases 
are not won in the courtroom. They’re won 
on the back roads long before the case goes 
to trial. Any lawyer fresh out of law school 
can walk in there and win the case, so it 
doesn’t matter what the evidence or the law 
18. 

He said it better than anybody on 
this floor has said it. And he is a trial 
lawyer. He said it is almost impossible 
to get a fair trial if you are a defendant 
in some of these places. He is talking 
about Madison County, IL, Jefferson 
County, TX, jurisdictions in Mis- 
sissippi, and other jurisdictions 
throughout the country. I do not want 
to name them all. The fact is that is 
what he is talking about. It is impos- 
sible to get a fair trial. 

I wonder. I have heard my colleagues 
come on the Senate floor and say there 
were only two cases a year in Madison 
County. Come on. That ignores all the 
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threatened cases, demand letters, and 
settled cases for what are basically de- 
fense costs—whatever it costs the com- 
pany to hire their law firm to defend 
them because they cannot afford to go 
to a verdict in that particular jurisdic- 
tion because that verdict money is 
what supports the judges to begin with. 
They are as interested as anybody in 
making sure that those verdicts are 
big, even if they are unjust. 

That is what this is all about—and 
the Bingaman amendment, as amended 
by my dear friend, Senator FEINSTEIN 
from California, continues to perpet- 
uate this system. 

This is not an overwhelming 
antilawyer bill. This is not an over- 
whelming bill that takes away con- 
sumers’ rights. In fact, it is not a bill 
that takes away consumers’ rights at 
all. This is not a bill that is unfair. 
This is a bill that will straighten out 
these egregious, wrongful actions by 
some of these jurisdictions by putting 
these important cases in courts where 
it is much more likely that justice will 
prevail. That is what this bill does. It 
will not prevent anybody from suing. It 
will not prevent anybody from recov- 
ering. It is just that these cases will be 
tried in Federal jurisdictions in these 
very prestigious Federal courts, as 
they should be because of the diversity 
problems that are presented by these 
cases, and it is much more likely that 
we will have less fraud, less unfairness, 
less jackpot justice in the Federal 
courts than lawyers are allowed to 
forum shop them in remote counties 
with little attachment to the parties. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2 

Mr. KENNEDY. Mr. President, I urge 
all of my colleagues to support this 
amendment to exclude civil rights and 
wage and hour cases from the bill’s 
provisions on removal of cases to Fed- 
eral court. Working Americans and vic- 
tims of discrimination seeking justice 
under State laws don’t deserve to have 
the doors of justice slammed on such 
claims, but that is exactly what this 
bill will do. 

All of us know that families across 
the country are struggling to make 
ends meet. We cannot ignore that they 
are too often hurt by the denial of a 
fair wage, or by unfair discrimination. 
We cannot tell the victims of these 
practices that Congress does not care 
about this enormous problem. 

This amendment is needed, because 
the harm suffered by plaintiffs in State 
civil rights and labor cases is real, dev- 
astating, and personal—not the sort of 
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harm that results in a few dollars of 
damages or a coupon settlement. 

We have been told that this bill was 
designed to correct the problem of 
class actions in which plaintiffs get 
only a few dollars for minor claims, 
while elite attorneys earn million-dol- 
lar fees. We have yet to hear one exam- 
ple of that happening in a civil rights 
case or a labor case. We certainly 
haven’t heard anything to suggest 
there is a major problem in those 
areas. 

Some have said it is too late to raise 
these concerns about civil rights and 
workers’ rights. We have been told that 
too much work has gone into this legis- 
lation to consider these issues now. 
But it is always the right time to stand 
up for principle. 

In its current form, this bill is just 
another example of the administra- 
tion’s misguided priorities—putting 
the interests of big companies ahead of 
America’s working families. Why 
should Congress protect companies 
that violate State laws by engaging in 
discrimination or exploiting low wage 
workers, while making it harder for 
victims of those practices to get relief 
in court? Those are the wrong prior- 
ities, and we cannot ignore that prob- 
lem. 

We can’t turn our backs on victims of 
discrimination such as Kathleen Ru- 
dolph. She and other working women 
in Florida brought a class action alleg- 
ing sexual harassment. These women 
provided health care and other services 
to inmates in State prisons. They told 
the court they had suffered almost 
daily sexual harassment from male in- 
mates, and prison officials failed to 
stop it. What sense does it make to 
force a case like that to go to a Federal 
district court? 

The same principle applies to wage 
and hour laws. A fair day’s work de- 
serves a fair day’s wage. State wage- 
and-hour laws provide basic protec- 
tions to workers, particularly now, as 
companies continue to improve their 
bottom lines by pressuring workers to 
work off the clock. A recent New York 
Times article described the growing 
phenomenon of low-wage workers in 
many fields, including hairstylists, su- 
permarket cashiers, and call center 
workers, being forced to work without 
recording their full hours. 

These workers are denied overtime 
pay, and in many cases, working extra 
hours means they don’t even earn the 
minimum wage. Many of these workers 
refuse to underreport their hours, and 
they are punished for not doing so. One 
manager interviewed by the New York 
Times admitted: 

Working off the clock was a condition of a 
call service representative’s employment. 
Hourly workers who complained were weeded 
out and terminated. 

Professor Eileen Applebaum of Rut- 
gers University emphasized that work- 
ers have little choice but to go along. 
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She said, “One big reason for off-the- 
clock work is that people are really 
worried about their jobs.” 

Congress should not take away the 
right of these workers to recover the 
wages they are owed. Locking the 
courthouse door against them will hurt 
people such as Nancy Braun and Debbie 
Simonson, who worked at a national 
discount chain in Minnesota. They 
were constantly forced to work 
through their meal breaks and work off 
the clock. They and workers like them 
would not be able to recover their 
wages without a class action. We 
should not put more barriers in the 
way of their pursuit of justice. 

The new Federal overtime rule that 
takes away overtime from so many 
workers means that State-law over- 
time protections are more important 
than ever. This is particularly true in 
States such as Illinois, which have 
wage-and-hour laws similar to the Fed- 
eral law, and have explicitly rejected 
the new Federal regulations. 

With 8 million Americans out of 
work, and so many other families 
struggling to make ends meet, cut- 
backs in overtime are an unfair burden 
that America’s workers should not 
have to bear. Overtime pay accounts 
for about 25 percent of the income for 
those who work overtime, and workers 
denied that protection routinely end up 
working longer hours for less pay. 

Employers are all too ready to clas- 
sify workers as not eligible for over- 
time. Warren Dubrow and Sam O’Lear 
discovered that problem when they 
worked in Orange County, CA, as serv- 
ice mangers at an automotive chain. 

They often had to work more than 50 
hours a week. Yet they were denied 
overtime pay because their employer 
called them ‘‘managers.’’ Never mind 
that they spent most of their time on 
nonsupervisory tasks like greeting cus- 
tomers, filling out order forms, and 
even changing tires. In State court, 
they and thousands of their fellow 
service managers won the right to 
overtime pay under State laws pro- 
viding that workers who spend more 
than half their time on non-managerial 
tasks are entitled to overtime. Why 
should a Federal court be required to 
hear a case like that? 

This isn’t just a matter of moving 
civil rights cases and labor cases to a 
different forum. The real effect is much 
more harmful. Too often, moving these 
cases to Federal courts will mean they 
are never heard at all because strict 
Federal rules for class certification 
will prevent the plaintiffs from being 
approved as a class. If a Federal court 
decides not to certify the class, that is 
probably the end of the case, because 
many members of class action lawsuits 
can’t afford to pursue their cases indi- 
vidually. Extended litigation in Fed- 
eral court is too expensive for low wage 
workers and victims of discrimination, 
many of whom live paycheck to pay- 
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check. Defendant companies are eager 
to throw sand in the gears of the law, 
and Congress shouldn’t be encouraging 
them. 

There has been some confusion dur- 
ing this debate about whether the class 
action bill would really move cases in- 
volving local events into Federal 
courts. Yesterday, the distinguished 
Senator from Utah questioned whether 
cases based on truly local events would 
really be affected by the class action 
bill. Let there be no doubt, it will hap- 
pen if the current bill isn’t modified. 

If 100 Alabama workers bring a class 
action case under Alabama law for job 
discrimination that took place in Ala- 
bama, the employer can still use this 
bill to drag the case into Federal court 
if the employer company is incor- 
porated outside the State. The same is 
true if low-wage workers are denied 
fair pay in their home State. As long as 
an employer is incorporated out of 
State, that employer can move the 
case into Federal court. 

Section 4 of the bill allows a case to 
stay in State court only if a primary 
defendant is a ‘‘citizen’’ of the same 
State as the plaintiffs who brought the 
case. Companies are citizens of the 
State where they are incorporated, re- 
gardless of where they do business. As 
a result, plaintiffs who file a case in 
State court against a company with of- 
fices in their home State could quickly 
find their case in Federal court if the 
company is incorporated somewhere 
else. 

That will affect a huge number of 
State law cases. To show the scale of 
this problem, let’s look at the figures. 
More than 308,000 companies are incor- 
porated in Delaware, including 60 per- 
cent of the Fortune 500 firms and 50 
percent of the corporations listed on 
the New York Stock Exchange. Most of 
these companies also do business in 
many other States. But plaintiffs in 
those other States will not be able to 
file cases against these companies 
without being dragged into Federal 
court. That result violates basic fair- 
ness and common sense. 

The Senator from Utah also sug- 
gested that this amendment isn’t nec- 
essary to protect victims of discrimi- 
nation because Federal courts have 
traditionally been defenders of civil 
rights. 

Federal courts do perform the impor- 
tant job of protecting civil rights under 
Federal law and the U.S. Constitution. 
No one is questioning that. This 
amendment wouldn’t change the fact 
that Federal civil rights claims can be 
decided by Federal courts. Nor would it 
exempt Federal civil rights or Federal 
wage and hour cases from the other re- 
quirements of this bill, such as the re- 
quirement that appropriate Govern- 
ment officials be notified of class ac- 
tion settlements. 

This amendment does only one thing. 
It leaves in place the current rules gov- 
erning removal of civil rights and labor 
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cases filed under State or local laws. 
When States are ahead of the Federal 
Government in giving their citizens 
greater protection than Federal law— 
as several States have done in the area 
of genetic discrimination and discrimi- 
nation based on marital status—State 
courts, not Federal courts, should in- 
terpret those laws. 

The Senator from Utah 
that this amendment isn’t 
because civil rights cases are filed 
under Federal laws. That is not accu- 
rate. There are many Federal class ac- 
tions, but there are also many emerg- 
ing areas in which victims of discrimi- 
nation are seeking relief through State 
law class actions. 

Sexual harassment cases are often 
brought in State courts under State 
law, like Kathleen Rudolph’s case 
which I mentioned earlier. 

Many civil rights class actions can 
only be brought under State law be- 
cause there is no Federal law on the 
particular issue involved. That is true 
for genetic discrimination. It is true 
for discrimination based on marital 
status, parental status, and citizenship 
status. Those types of discrimination 
are prohibited under many State laws, 
but not yet under Federal law. 

If we don’t let State courts develop 
these emerging protections under State 
laws, we are stacking the deck against 
workers and victims of discrimination. 
That is because Federal courts have 
said, time and time and time again, 
that they will interpret State laws nar- 
rowly. 

The Court of Appeals for the Seventh 
Circuit, faced with opposing interpreta- 
tions of State law, has ruled that it 
will ‘‘choose the narrower interpreta- 
tion that restricts liability.” The First 
and Third Circuits have made similar 
rulings. There is no question that Fed- 
eral courts are more likely than State 
courts to rule against plaintiffs in in- 
terpreting State law. Federal judges 
have said so themselves. Moving these 
cases into Federal courts will put a 
Federal thumb on the scale in favor of 
companies that violate the law. 

We can’t let that happen. I urge all of 
my colleagues on both sides of the 
aisle, and on both sides of the class ac- 
tion debate, to support this amend- 
ment. This legislation is supposed to 
reduce class action abuses, not add new 
abuses. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SESSIONS. Mr. President, I rise 
in opposition to the Kennedy amend- 
ment that would exclude labor class ac- 
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tions from the scope of S. 5. At the out- 
set, I have serious problems with any 
of the carve-out amendments to S. 5. 
These amendments are part of an effort 
by opponents of the bill to 
mischaracterize S. 5 as anticonsumer 
and to make it appear that some of 
these carve-outs and exceptions are 
necessary to prevent injustice. But, 
Mr. President, S. 5 is a good deal across 
the board. It is going to improve class 
actions for consumers, for workers, for 
our economy, and for businesses. Why 
should American workers be denied its 
benefits? Why would people who have a 
labor dispute not want to have that 
dispute settled in a Federal court 
under these superior procedures? 

S. 5 will keep most labor cases in 
State court, anyway. The act includes 
two exceptions—the home State excep- 
tion, and the local controversy excep- 
tion—that are intended to keep most 
local class actions in State court. That 
means if local residents sue a local em- 
ployer, the case will probably stay in 
State court, anyway. 

Second, any labor class actions that 
will be removable to Federal court 
under the bill would still be governed 
by State law. This is not unusual. It is 
done all the time in Federal court. 
Nothing in the act changes substantive 
law in any way. It does not strip any 
worker of any right to seek redress for 
a labor violation. It creates no new de- 
fense for corporate defendants in time- 
shaving cases or otherwise. In short, 
workers who bring State labor claims 
after the Act passes—and I expect that 
it will—will have the exact same rights 
they have now. 

Third, Federal courts have frequently 
certified overtime class actions. Some 
critics have said they are worried 
about Federal courts refusing to cer- 
tify employee claims, but that is not 
true. 

A recent study by the Federal Judi- 
cial Center found that class actions 
generally ‘‘are almost equally likely to 
be certified? in State and Federal 
court. 

Certification, of course, is when a 
Federal court agrees that a class ac- 
tion should be tried as a class action. A 
lawyer can’t go in and declare, I am 
representing a whole class of people, 
without some finding that there is a 
class that has been similarly wronged, 
or there is a similar litigation issue at 
stake. 

A review of these decisions in Federal 
court found numerous examples of Fed- 
eral judges certifying wage-labor class 
actions. For example, a Federal court 
in New York recently certified a State 
labor law class action on behalf of em- 
ployees of a chain of natural food 
stores, many of whom were immi- 
grants, who claimed they were not 
properly compensated for their over- 
time claims. The Federal judge accept- 
ed that case. 

A Federal court in New York also 
certified a class of delivery persons and 
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dispatchers at a drugstore chain who 
alleged they were not paid the min- 
imum wage or overtime in violation of 
New York law. That was already ac- 
cepted under current law, and it cer- 
tainly would not change under this. 

We made some efforts to improve the 
overtime laws in the Federal rules with 
regard to it. I have personally, as a pri- 
vate practitioner, represented two cli- 
ents in wage cases involving overtime. 
The reason those cases were litigated is 
because the laws are not clear about 
what overtime is and what it is not. 
Nor is the law clear as to who is enti- 
tled to overtime and who is not. That 
needs to be clarified, and I salute the 
President for his attempt to do so. 
That is a parenthetical comment. 

In a multidistrict litigation pro- 
ceeding in the Federal court in Oregon, 
a Federal court certified seven State 
law classes brought by claims rep- 
resentatives against an insurance com- 
pany, alleging they were improperly 
classified as exempt. In a case in Fed- 
eral court in Illinois, the judge cer- 
tified a class of employees who said 
their employer violated State law by 
failing to pay them for time spent load- 
ing trucks and driving to sites. 

So the judge certified a class of em- 
ployees who were making a claim in 
Federal court for violation of State 
labor laws. Judges will try that case 
based on whether it violated State law. 

In a case in Washington State, the 
district court certified a class of meat 
processing plant employees who ac- 
cused their employer of failing to pay 
them for work at the beginning and 
end of each day when they were on 
meal breaks. This is a constant source 
of litigation in these types of cases. 

I would suggest that the argument 
that Federal courts will not certify 
class actions in wage and hour cases is 
not correct. 

Finally, Mr. President, contrary to 
what has been suggested today, Federal 
courts have a long record of protecting 
workers in employment class actions. 
Congress has passed strong laws, such 
as title VII, that were specifically 
crafted to give workers access to Fed- 
eral courts so they could bring employ- 
ment discrimination cases in a fair 
forum. 

We have always believed Federal 
court is a fair, objective forum for peo- 
ple who have been discriminated 
against, whether they claim employ- 
ment rights or civil rights. 

As a result, Federal courts already 
have jurisdiction over most employ- 
ment discrimination and _ pension 
claims, and their record is in sharp 
contrast to courts such as in Madison 
County, IL, and Jefferson County, TX. 

Which courts system oversaw the 
Home Depot gender discrimination 
case settlement that paid class mem- 
bers about $65 million? Which courts 
oversaw the $192 million Coca-Cola 
race discrimination settlement in 
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which each class member was guaran- 
teed a recovery of at least $38,000? 

The answer to both is these were 
Federal court cases, not magnet State 
courts that to often look out for law- 
yers instead of consumers. 

In sum, the only class of workers 
that will be negatively affected by S. 5 
is the trial lawyers who will no longer 
be able to bring major nationwide class 
actions in their favorite county court. 
For everyone else, S. 5 is a win-win 
proposition that will put an end to 
class action abuse while protecting 
consumers who seek to bring legiti- 
mate class actions. 

I urge my colleagues to reject this 
amendment and those other carve-out 
amendments that are being introduced. 

Senator KENNEDY has also added to 
his amendment, the employer-worker 
rights cases, the civil rights carve-out. 
I would like to make a few points 
about the civil rights cases. 

The amendment, as I understand it, 
would exclude from the reach of this 
bill all class actions involving civil 
rights—all of them. It should be de- 
feated for several reasons. 

First, an amendment that would af- 
firmatively exclude civil rights cases 
from Federal jurisdiction would be con- 
trary to a long tradition of encour- 
aging the availability of our Federal 
courts to address civil rights claims. 

Indeed, we have on the books several 
statutes that are intended to ensure 
that Federal civil rights cases can be 
heard in Federal courts. It has long 
been recognized that Federal courts, by 
virtue of their independence from po- 
litical pressure, provide a more objec- 
tive, hospitable forum for civil rights 
cases than State courts. 

One statute that permits removal to 
Federal court for a broad range of civil 
rights actions is 28 U.S.C. 1443. A sec- 
ond statute, 28 U.S.C. 1343, provides 
broad Federal jurisdiction over a whole 
host of civil rights claims. For exam- 
ple, any action ‘‘for injury to person or 
property or because of the deprivation 
of any right or privilege of a citizen of 
the United States,” any action ‘‘to re- 
cover damages or to secure equitable or 
other relief under any Act of Congress 
providing for the protection of civil 
rights.” 

Indeed, that section provides original 
Federal jurisdiction over any action 
“to redress the deprivation, under 
color of any State law, statute, ordi- 
nance, regulation, custom or usage, of 
any right, privilege, or immunity se- 
cured by the Constitution of the United 
States or by any Act of Congress pro- 
viding for equal rights of citizens.” 

Would this amendment take those 
from State court? I do not think that is 
healthy, and I do not think that is 
what we should do. 

Second, contrary to the sponsor’s as- 
sertion, the bill will not discourage 
people from bringing class actions by 
prohibiting settlements that provide 
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named plaintiffs full relief for their 
claims. The answer to this contention 
is simple: There is no such provision in 
the bill. Indeed, the bill does not con- 
tain any provisions that will change 
claimants’ substantive rights to recov- 
ery in any respect. The ‘‘consumer bill 
of rights” provisions of the bill used to 
include a section that prohibited the 
payment of excessive ‘‘bounties’’ to 
class representatives. The rationale for 
that provision was to protect the class 
members. However, because of concern 
from the civil rights community about 
that provision being potentially mis- 
used, we have deleted that provision 
from the bill. 

Finally, contrary to the position of 
the amendment’s proponents, the bill 
will not impose new, burdensome and 
unnecessary requirements on civil 
rights litigants and the federal courts. 

The provision of the bill requiring 
that certain public officials be notified 
about proposed settlements will not 
delay the approval of settlements. The 
period allowed for commentary from 
public officials is consistent with the 
time that it normally takes to get set- 
tlement notices to class members and 
conduct the ‘‘fairness hearing” process 
to obtain judicial approval of a pro- 
posed settlement. 

The whole purpose of this additional 
requirement is to ensure that proposed 
settlements are fully scrutinized to 
protect the interests of the unnamed 
class members. 

This bill protects the rights of civil 
rights plaintiffs. 

It should not be amended. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired en bloc. 

Mr. SESSIONS. I thank the Chair. I 
urge the amendment be defeated. I 
yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. Three 
minutes remain. 

Mr. KENNEDY. I yield myself such 
time. 

Mr. President, a point has been 
raised by those who are opposed to this 
amendment that there have been exam- 
ples where issues affecting working 
conditions have been considered in the 
Federal courts and, therefore, we 
should not be so concerned. That 
misses the point. 

The fact is, we know of a number of 
cases that have been referred to Fed- 
eral courts and the Federal courts have 
been uncertain as to which way to rule. 
Therefore, they have made a judgment 
consistently to have the narrowest pos- 
sible interpretation. Narrowest pos- 
sible interpretation means workers are 
going to get shortchanged on wages 
and working conditions. That is what 
it means. 

Why take it away from the local ju- 
risdiction? We know the same argu- 
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ment with regard to civil rights. We all 
understand and respect the fact that 
when it comes to constitutional rights 
or interpreting the laws that have been 
passed here with Federal guarantees 
there is going to be Federal jurisdic- 
tion. But that ignores the basic fact 
that in a number of the States there 
have been enhancements of civil rights. 
The States have made those judg- 
ments. Judges understand that. They 
understand what has been considered 
by the legislature. They know what the 
temperament of the legislation is all 
about. 

Why take away those protections? 
This legislation does so. Quite frankly, 
those areas of workers’ rights and civil 
rights were never really thought about 
as being the major reason for this leg- 
islation. They represent about 10 per- 
cent of the total class action, but they 
do involve protecting workers and 
workers’ rights and they do involve 
protecting the basic civil rights which 
the States have enhanced over the Fed- 
eral laws. 

Why are we going to take away from 
the States the opportunity, the power, 
the authority, to go ahead and inter- 
pret that? That is going to be unfair to 
those individuals who ought to have 
the protection. This is going to provide 
less protection for workers, less protec- 
tion for their wages and their working 
conditions, and it is going to put at 
risk the kinds of protections that 
States have decided should be there to 
protect their citizens in the area of 
civil rights. It makes no sense, and I 
would certainly hope that our amend- 
ment would be accepted. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, the 
hour of 4 has arrived. Pursuant to the 
previous order, we will now vote on the 
Kennedy amendment with a stacked 
vote on the  Feinstein-Bingaman 
amendment to follow immediately. 

The PRESIDING OFFICER (Mr. 
COBURN). Under the previous order, the 
question is on agreeing to amendment 
No. 2 offered by the Senator from Mas- 
sachusetts. 

Mr. SPECTER. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. MCCONNELL. The following Sen- 
ator was necessarily absent: the Sen- 
ator from New Hampshire (Mr. 
SUNUNU). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 40, 
nays 59, as follows: 
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[Rollcall Vote No. 6 Leg.] 


YEAS—40 
Akaka Feingold Murray 
Baucus Harkin Nelson (FL) 
Bayh Inouye Obama 
Biden Jeffords Pryor 
Bingaman Johnson Reed 
Boxer Kennedy Reid 
ae aa eee oe 
Clinton Lautenberg ne a 
Conrad Leahy Schumer 
Corzine Levin 
Dayton Lieberman Stabenow 
Dorgan Lincoln Wyden 
Durbin Mikulski 
NAYS—59 

Alexander DeWine Martinez 
Allard Dodd McCain 
Allen Dole McConnell 
Bennett Domenici Murkowski 
Bond Ensign Nelson (NE) 
Brownback Enzi Roberts 
Bunning Feinstein Santorum 
Burns Frist ; 
Burr Graham pe 
Carper Grassley f 

Smith 
Chafee Gregg Showe 
Chambliss Hagel 
Coburn Hatch Specter 
Cochran Hutchison Stevens 
Coleman Inhofe Talent 
Collins Isakson Thomas 
Cornyn Kohl Thune 
Craig Kyl Vitter 
Crapo Lott Voinovich 
DeMint Lugar Warner 

NOT VOTING—1 
Sununu 


The amendment (No. 2) was rejected. 
AMENDMENT NO. 4 

The PRESIDING OFFICER. Under 
the previous order, there are now 2 
minutes of debate equally divided prior 
to a vote in relation to the Feinstein 
amendment No. 4. 

The Senator from California. 

Mrs. FEINSTEIN. Mr. President, I 
understand I have 1 minute to discuss 
the amendment before the Senate. This 
amendment is on behalf of Senator 
BINGAMAN and myself. It essentially 
deals with an issue that emerged in the 
consideration of the class action bill. 

I am a supporter of the class action 
bill. However, there is a loophole. That 
loophole is with class action consumer- 
related cases. They could go to a Fed- 
eral judge, and the Federal judge could 
say the various laws of the 50 States 
are so complex he cannot decide on a 
given law. Then the class action re- 
mains in limbo. It cannot go back to 
State court. 

This is a compromise between Sen- 
ator BINGAMAN and myself. It essen- 
tially says the judge can either issue 
subclassifications as determined nec- 
essary to permit the action to proceed 
or, if that is impractical, look at other 
courses, including the plaintiff’s State 
laws. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Mr. President, there 
is no loophole in this bill. This amend- 
ment would force the Federal courts to 
certify dissimilar and unmanageable 
claims, which is the problem occurring 
in certain magnet State courts right 
now. This is a fairness and a due proc- 
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ess problem. This is not really a com- 
promise at all. It defeats the purpose of 
the bill. 

The amendment tells courts to ig- 
nore State law and forget about fair- 
ness just so a class can be certified. It 
would require courts to subclass even 
where it would be unwieldy and im- 
practical. 

If you want to stop the abuses and 
pass class action reform, you will op- 
pose this amendment. This underlying 
bill is the compromise. 

Mr. CARPER. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is on agreeing to the 
amendment. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. MCCONNELL. The following Sen- 
ator was necessarily absent: the Sen- 
ator from New Hampshire (Mr. 
SUNUNU). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 38, 
nays 61, as follows: 

[Rollcall Vote No. 7 Leg.] 


YEAS—38 
Akaka Feingold Nelson (FL) 
Baucus Feinstein Obama 
Biden Harkin Pryor 
Bingaman Inouye Reed 
Boxer Johnson Reid 
Byrd Kennedy Rockefeller 
Cantwell Kerry Salazar 
Clinton Landrieu 
Conrad Lautenberg selene 
Corzine Leahy Specter 
Dayton Levin Stabenow 
Dorgan Mikulski 
Durbin Murray Wyden 
NAYS—61 
Alexander DeWine Lugar 
Allard Dodd Martinez 
Allen Dole McCain 
Bayh Domenici McConnell 
Bennett Ensign Murkowski 
Bond Enzi Nelson (NE) 
Brownback Frist Roberts 
Bunning Graham Santorum 
Burns Grassley Sessions 
Burr Gregg Shelby 
Carper Hagel Smith 
Chafee Hatch 
Chambliss Hutchison Snowe 
Coburn Inhofe Stevens 
Cochran Isakson Talent 
Coleman Jeffords Thomas 
Collins Kohl Thune 
Cornyn Kyl Vitter 
Craig Lieberman Voinovich 
Crapo Lincoln Warner 
DeMint Lott 
NOT VOTING—1 
Sununu 


The amendment (No. 4) was rejected. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. FRIST. Mr. President, very brief- 
ly, a number of Members have inquired 
about the schedule. It is my under- 
standing that shortly Senator FEIN- 
GOLD will be offering his amendment, 
and then we will debate that amend- 
ment tonight. We will have the vote on 
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that amendment tomorrow at some 
time. We will have discussions with the 
Democratic leadership and Senator 
FEINGOLD in terms of time. Thus, we 
will have no more rollcall votes to- 
night. The next rollcall vote I expect 
will be on the Feingold amendment 
sometime tomorrow. 

With that, the prospects of finishing 
this bill tomorrow at a very reasonable 
time—hopefully, midafternoon or early 
afternoon—are very good, very posi- 
tive. There are lots of other discussions 
and issues that have to be dealt with, 
and I encourage they be dealt with 
later this afternoon and into the 
evening, tonight, and tomorrow morn- 
ing so we can bring this bill to closure. 

We were just remarking, it has been 
a real pleasure, in terms of the ap- 
proach of this bill—a bipartisan bill, 
amendments being debated in a timely 
way, people being able to express them- 
selves—but bringing the bill to closure 
at an appropriate point, to me, is very 
constructive and very positive. I thank 
my colleagues for that. 

Thus, the next rollcall vote will be 
tomorrow at some point. No more roll- 
call votes tonight. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that the pending 
business be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 12 

Mr. FEINGOLD. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Wisconsin [Mr. FEIN- 
GOLD] proposes an amendment numbered 12. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To establish time limits for action 

by Federal district courts on motions to 

remand cases that have been removed to 

Federal court) 

On page 22, strike line 22 and all that fol- 
lows through page 23, line 4, and insert the 
following: 

“(1) IN GENERAL.—Section 1447 shall apply 
to any removal of a case under this section, 
except that— 

“(A) not later than 60 days after the date 
on which a motion to remand is made, the 
district court shall— 

“(i) complete all action on the motion; or 

“(ii) issue an order explaining the court’s 
reasons for not ruling on the motion within 
the 60 day period; 

‘“(B) not later than 180 days after the date 
on which a motion to remand is made, the 
district court shall complete all action on 
the motion unless all parties to the pro- 
ceeding agree to an extension; and 

‘(C) notwithstanding section 1447(d), a 
court of appeals may accept an appeal from 
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an order of a district court granting or deny- 
ing a motion to remand a class action to the 
State court from which it was removed if ap- 
plication is made to the court of appeals not 
less than 7 days after entry of the order.” 

Mr. FEINGOLD. Mr. President, if we 
are going to pass this bill, I think we 
should do all we can to ensure citizens 
get their day in court promptly, wheth- 
er it is in a Federal court or a State 
court. We are all familiar with the 
adage that justice delayed is justice de- 
nied. So we cannot let this bill become 
a vehicle for delay. 

The bill includes complicated re- 
quirements for determining which 
cases can be removed to Federal court. 
We need to make sure the cases that 
belong in State court under this bill do 
not get caught up in some kind of pro- 
cedural wrangling that would effec- 
tively deny justice to the plaintiffs 
through delay. 

Current Federal court practice allows 
a case filed in a State court to be auto- 
matically removed to Federal court by 
the filing of a notice of removal. If a 
party believes the case does not belong 
in Federal court, it can then remove in 
Federal court to remand or return the 
case to the State court. 

Under current law, when a Federal 
district court decides to grant a mo- 
tion to remand the case back to State 
court, right now that order is not ap- 
pealable. S. 5, the bill before us, makes 
such orders appealable for the first 
time in over a century. Due to the ef- 
forts of Senator SCHUMER, Senator 
DODD, and Senator LANDRIEU, the bill 
requires the court of appeals to decide 
appeals of remand orders within 60 
days unless the parties agree other- 
wise. This 60-day time limit recognizes 
that there is a potential for delay that 
these newly permitted appeals could 
cause and that there is a need for 
courts to resolve quickly at the appel- 
late level the issue of where a case will 
be heard. 

I strongly support this idea of a time 
limit for decisions on appeals. But it 
also highlights another great potential 
for delay that is caused by this bill. Be- 
fore that 60-day clock begins to run on 
an appeal, the district court must first 
rule on the motion to remand the case 
to State court. Unfortunately, some 
courts take a great deal of time to de- 
cide motions to remand. The result is 
simply putting a case in limbo. 

Take, for example, the case of Lizana 
v. DuPont. In this case, cancer victims 
in Mississippi allege they became sick 
because they lived next door to a Du- 
Pont manufacturing plant. DuPont 
then removed the case to Federal court 
on January 21, 2003, and the victims 
then moved to remand the case to 
State court. The Federal district court 
finally granted the victims’ motion, a 
year after the motion to remand was 
filed. 

In an Oklahoma case called Gibbons 
v. Sprint, a group of consumers filed a 
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case against Sprint for installing cable 
lines across their land without giving 
proper notice or paying compensation 
to the landowners. Sprint then re- 
moved the case to Federal court. A re- 
mand motion was filed on October 4, 
1999, and was granted, but only after a 
delay of nearly a year. 

These are real-life examples of how 
an improper removal can end up delay- 
ing a case for a significant period of 
time. By rewriting diversity jurisdic- 
tion rules in this bill, we are handing 
defendants a tool for delay, even if 
they do not actually qualify to have 
their cases removed. So we need to 
make sure that in cases that are re- 
moved from State courts as a result of 
this bill, remand motions are decided 
promptly. At the very least, we should 
require that the courts review these 
motions and decide them quickly, if 
they can. 

The amendment that I offered in the 
Judiciary Committee would have 
placed a 60-day time limit on district 
court consideration of motions to re- 
mand. This is the same limit that the 
new bill places on courts of appeals 
when decisions on motions to remand 
are appealed. 

My committee also adopted the other 
components of the bill’s provision on 
appeals. It allowed all parties to agree 
to an extension of any length and al- 
lows the court to take an additional 10 
days for good cause shown. If courts of 
appeals are going to be required to rule 
on appeals of decisions on motions to 
remand in short order, I thought we 
should require district courts to make 
those decisions just as quickly. That 
way, we could be sure that removals 
will not be used as a tool for delay. 

On Monday, the Judicial Conference 
sent a letter to the chairman of the Ju- 
diciary Committee concerning my 
amendment. Not surprisingly, it op- 
poses the amendment. The Judicial 
Conference historically has opposed, as 
it says in its letter, ‘‘statutory imposi- 
tion of litigation priority, expediting 
requirements, or time limitation rules 
in specified types of civil cases.” 

In other words, judges do not like 
being told by Congress how to 
prioritize their cases or how quickly 
they should do their work. And I do not 
blame them. But we do it when we 
think it is important. And here we are 
sending a potentially large new number 
of cases to Federal court. We are in- 
creasing the workload of the Federal 
courts, making it more likely cases 
will be delayed because of crowded 
dockets. 

What the committee amendment did 
was to require the courts to quickly as- 
sess whether a case belongs in Federal 
court, whether this bill applies to it. I 
do not think that amendment of mine 
was unreasonable at all. 

On the other hand, I am sympathetic 
to the concern expressed by the Judi- 
cial Conference that in some cases 60 
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days may not be enough time to decide 
the motion. Its letter points out that, 
in some cases, an evidentiary hearing 
might be required and the time to fully 
brief the motion may exhaust a portion 
of this 60-day period. My committee 
amendment allowed for an automatic 
10-day extension and an extension of 
any amount if both sides agree. 

I have read the letter from the Judi- 
cial Conference and I am trying to 
come to a reasonable solution. I accept 
the possibility that the changes I have 
made to date perhaps are not enough. 
So I am not wedded to the 60-day pe- 
riod itself. What I am wedded to is the 
idea that these motions should not be 
permitted to languish unexamined for 
months and months. I have made fur- 
ther modifications to the amendment 
that I offered in committee in the hope 
that the sponsors of the bill would be 
willing to work with me to reach an ac- 
commodation on this issue. 

The amendment I have proposed on 
the floor requires the district court to 
do one of two things within 60 days of 
a motion to remand being filed. First, 
the court can decide the motion. I hope 
many, if not most, motions to remand 
could be decided that quickly. But 
under my amendment before the body, 
the court has another option under this 
amendment. It can issue an order with- 
in a 60-day time period indicating why 
a decision within that time cannot be 
made. Perhaps the reason is that the 
factual record cannot be completed 
within that time, or that other press- 
ing matters must receive priority in 
light of the court’s full docket. The 
amendment does not presume to speci- 
fy what reasons are good or adequate 
reasons. The justification is entirely 
within the court’s discretion, but it 
must give some explanation, some rea- 
son in an order that would be issued 
within this 60-day period. 

If such an order is issued, the court is 
then allowed, under the amendment be- 
fore the body, to issue a decision up to 
180 days after the filing of the motion. 
That gives the court a full 6 months to 
make a decision. I argue that should be 
enough time for even the most complex 
of remand motions. Once again, an ex- 
tension of any length is permitted if all 
the parties to the case agree. 

I believe these changes more than ad- 
dress the concerns raised by the Judi- 
cial Conference, but they also make 
sure that a remand motion will not 
languish for more than 6 months be- 
cause the court simply has not gotten 
around to it. 

My hope is that the requirement that 
an order be issued within the 60 days 
will make it more likely that the court 
will devote enough time to the motion 
to realize that it is possible for a final 
decision to be reached within that 
time. If more time is needed, 180 days 
should be more than sufficient. 

A 6-month time limit will not cause 
undue hardship to our Federal courts. 
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For those who doubt that removal will 
become a tool for delay, let me call 
their attention to testimony before the 
House Judiciary Committee by legal 
scholar Theodore Hisenberg of Cornell 
Law School. Professor Eisenberg testi- 
fied that his research has found that 
even though the number of class action 
lawsuits is declining, efforts to remove 
cases are not. More importantly, he 
found that remand rates are increasing 
over time. 

In recent years, more than 20 percent 
of diversity tort cases removed to Fed- 
eral court have been remanded to State 
court. Now, that means that one out of 
five removals are improper. We have no 
way of knowing what will happen 
under this bill. Perhaps some of the 20 
percent will now be properly removed 
to Federal court. But given the com- 
plexity of the bill’s new requirements, 
I think it is safe to assume that a sig- 
nificant number of removals will still 
turn out to be improper. 

Once a district court decides to re- 
mand a case, that remand order will al- 
most certainly be appealed. Plaintiffs 
with legitimate class actions in State 
court therefore need the additional 
protection provided by my amendment 
in order to avoid being unfairly harmed 
by this bill. Some time limit on dis- 
trict court consideration of remand 
motions in class action cases is critical 
to minimize the denial of justice to 
citizens who legitimately turn to the 
State courts, even under this bill, to 
have their grievances heard. 

I know there is tremendous opposi- 
tion to any attempt to perfect this bill 
on the floor because of concerns about 
the other body, but I implore my col- 
leagues who support the bill to not let 
their no-amendment strategy prevent 
them from taking a hard look at this 
problem. Do we want to leave 
unaddressed the possibility that a case 
could sit in Federal court with a mo- 
tion to remand pending for a year or 
more, only to have the case properly 
returned to State court once the court 
finally takes a look at the motion? Is 
that a just result? 

I am convinced that we can work at 
something if my colleagues will simply 
take a quick look at this issue with an 
open mind. This amendment does not 
even come close to blowing this bill up. 
It is certainly not a poison pill. It is 
just an effort to make the bill work 
better, and surely the supporters of 
this bill should have the flexibility to 
do that. 

This bill is called the Class Action 
Fairness Act. To be fair to people seek- 
ing justice from courts, we should ask 
the courts to act quickly on remand 
motions at both the court of appeals 
and district court levels. So I urge my 
colleagues to support this amendment. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DODD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. Mr. President, I begin by 
thanking the leadership. I thank Sen- 
ator REID of Nevada particularly be- 
cause, as my colleagues know, the mi- 
nority in this institution, even a mi- 
nority of 1, can make life difficult for a 
majority even of 99. 

The Framers of the Constitution cre- 
ated an institution that would make 
sure that the rights of minorities 
would be protected in this body. Con- 
trary to his own substantive feelings 
about the matter before us, the distin- 
guished Democratic leader has made it 
possible, because of the unanimous 
consent agreement entered into with 
the distinguished majority leader, for 
this matter to proceed. I also thank 
Senator FRIST, the majority leader, for 
working out that arrangement so that 
we can deal with the matter before us. 

As someone who a year and a half 
ago negotiated an agreement that was 
satisfactory to many, not to all, I am 
pleased that we are within a day or so 
of adopting this very important legisla- 
tion. We would not be able to do that 
were it not for the leadership shown by 
the minority and the majority in al- 
lowing this amendment process to go 
forward. So I begin there. 

I commend my colleagues who have 
offered amendments. They have offered 
germane and relevant amendments to 
this bill that have at the very least 
some kernels of sound judgment and 
good ideas to them. I regretfully dis- 
agree with my colleagues substantively 
and have expressed that in the RECORD. 
I know my colleague from Delaware, 
Senator CARPER, who has spent a lot of 
time on this legislation, has been more 
deeply involved in this question than 
almost anyone in this body and has lis- 
tened very carefully to all of those who 
have argued their amendments and 
considered them thoroughly. So I 
thank them for offering these ideas. I 
do not suggest that I would necessarily 
be opposed to all of these amendments 
under different circumstances, al- 
though I think there are substantive 
arguments against them. 

I say to one of my dearest friends in 
this body—and I know we call each 
other good friends, but RUSS FEINGOLD 
is one of my best friends in the Senate, 
and it is a rarity when he and I are on 
different sides of an issue. I am not 
comfortable disagreeing with my friend 
from Wisconsin because I admire him 
so much, but there is a substantive dis- 


agreement over having mandatory 
time requirements. 
The Judicial Conference of the 


United States, in a letter dated Feb- 
ruary 7, addresses specifically this 
amendment and urges our colleagues 
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not to impose a time certain. The Sen- 
ator from Wisconsin makes a strong ar- 
gument on having some predictability, 
and I agree with him about predict- 
ability for all involved, for defendants 
and plaintiffs, but there is a danger in 
making the predictability so certain 
that it makes it difficult for the judi- 

cial process to necessarily work in a 

fair and balanced way. Because there 

are so many extenuating cir- 

cumstances which can complicate a 

given mandatory time requirement, it 

can actually work adversely to plain- 

tiffs or defendants in the case, and I 

know my colleagues are aware of that. 

A sound case can be made for Senator 
FEINGOLD’s amendment. There was a 
sound argument on the other side as 
well as to why this can be dangerous. 
The Judicial Conference has come 
down rather strongly in a letter in op- 
position to a mandatory time require- 
ment. Rather than go through and read 
this whole letter, I ask unanimous con- 
sent that the letter from the Judicial 
Conference dated February 7 be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

JUDICIAL CONFERENCE OF 
THE UNITED STATES, 
Washington, DC, February 7, 2005. 

Hon. ARLEN SPECTER, 

Committee on the Judiciary, U.S. Senate, 224 
Dirksen Senate Office Building, Wash- 
ington, DC. 

DEAR MR. CHAIRMAN: I write on behalf of 
the Judicial Conference of the United States, 
the policy-making body for the federal 
courts, to express the judiciary’s opposition 
to the amendment offered, and later with- 
drawn, by Senator Russ Feingold to the 
Class Action Fairness Act of 2005 (S. 5) dur- 
ing the Senate Judiciary Committee’s busi- 
ness meeting on February 3, 2005. That 
amendment would require the district court 
to complete all action on a motion to re- 
mand a class action case not later than 60 
days after the date on which such motion 
was made, unless ail parties agree to an ex- 
tension or the court grants an extension up 
to 10 days for good cause shown and in the 
interests of justice. As further explained 
below, the Judicial Conference opposes the 
imposition of mandatory time frames for ju- 
dicial actions. Because the amendment may 
be considered further as S. 5 moves to the 
floor of the United States Senate, I wanted 
to provide you with these views as soon as 
possible. 

The Judicial Conference strongly opposes 
the statutory imposition of litigation pri- 
ority, expediting requirements, or time limi- 
tation rules in specified types of civil cases 
brought in federal court beyond those civil 
actions already identified in 28 U.S.C. 1657 as 
warranting expedited review. The Conference 
also strongly opposes any attempt to impose 
statutory time limits for the disposition of 
specified cases in the district courts, the 
courts of appeals, or the Supreme Court. (Re- 
port of the Proceedings of the Judicial Con- 
ference of the United States, September 1990, 
p. 80.) Section 1657 currently provides that 
United States courts shall determine the 
order in which civil actions are heard, except 
for the following types of actions that must 
be given expedited consideration: cases 
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brought under chapter 153 (habeas corpus pe- 
titions) of title 28 or under 28 U.S.C. §1826 
(recalcitrant witnesses); actions for tem- 
porary or injunctive relief; and actions for 
which ‘‘good cause” is shown. 

The expansion of statutorily mandated ex- 
pedited review is unwise for several reasons. 
Individual actions within a category of cases 
inevitably have different priority require- 
ments, which are best determined on a case- 
by-case basis. Also, mandatory priorities and 
expediting requirements run counter to prin- 
ciples of effective civil case management. In 
addition, as the number of categories of 
cases receiving priority treatment increases, 
the ability of a court to expedite review of 
any of these cases is necessarily restricted. 
At the same time, district courts must meet 
stringent deadlines for the consideration of 
criminal cases, as required by the Speedy 
Trial Act. 

From a practical standpoint, it may be dif- 
ficult in many situations to meet the 60-day 
deadline under Senator Feingold’s amend- 
ment. The filing of a remand motion fol- 
lowing a notice of removal pursuant to 28 
U.S.C. §1447 would trigger the 60-day period. 
Under current local rules of practice in the 
district courts, a motion to remand may not 
be fully briefed and ready for court consider- 
ation until a substantial portion of the 60- 
day deadline has expired. In addition, the 
district court must consider the criteria list- 
ed as a threshold for federal court jurisdic- 
tion under S. 5 before deciding the motion to 
remand, which may require the court to hold 
an evidentiary hearing with witnesses. 

The judiciary shares Senator Feingold’s 
desire to facilitate the consideration of 
cases. However, for the reasons stated above, 
the judiciary believes the amendment is un- 
wise. Nevertheless, if Congress determines 
that a specific reference beyond 28 U.S.C. 
§1657 is appropriate, then the following alter- 
native language is suggested for the Commit- 
tee’s consideration as a replacement for sub- 
section (A) on pages 1 and 2 of Senator 
Feingold’s amendment: 

“(A) the district court shall complete all 
action on a motion to remand as soon as 
practicable after the date on which such mo- 
tion was made; and” 

OR 

‘(A) the district court shall expedite all 
action on a motion to remand to the greatest 
extent practicable; and”. 

Similar language has been used by Con- 
gress in other legislation and is now found 
within the draft asbestos bill being discussed 
in your Committee. It has reminded federal 
judges of the importance Congress has given 
to the resolution of the particular matter 
without precluding a fair hearing of the 
issues underlying the motion or action. 

Thank you for your consideration of the 
above comments. If you have any questions, 
please contact Mike Blommer, Assistant Di- 
rector, Office of Legislative Affairs, at 202- 
502-1700. 

Sincerely, 
LEONIDAS RALPH MECHAM, 
Secretary. 

Mr. DODD. I am not going to go 
through each and every amendment, 
but the amendments offered by my 
friends, Senators KENNEDY, BINGAMAN, 
and FEINSTEIN, also make good points, 
but as the Senator from Delaware and 
others have pointed out there are sub- 
stantial and substantive reasons why 
those amendments are even incor- 
porated already under the legislation 
and thereby covered or that would 
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undo what we have attempted to 
achieve in this legislation. 

I pointed out the other day that back 
in the fall of 2003—I believe in Octo- 
ber—a group of us who objected to the 
cloture motion and provided the mar- 
gin of difference that day from invok- 
ing cloture provided the necessary 
votes to secure passage of the then as 
written class action reform bill. I think 
we were right in doing so. That bill, I 
believe, was excessive. There was a real 
danger it would have undone a lot of 
good law in this country which made 
courts accessible to legitimate class 
action plaintiffs. 

We were asked, a small group of us 
who were willing to work on this issue, 
to try to come up with some com- 
promises, and we did. We submitted a 
letter to the majority leader saying 
there were four items that we thought 
needed to be addressed in that bill. We 
then sat down and negotiated not only 
the 4 items but 8 items additional to 
the 4, so we came back with 12 im- 
provements to that bill, far more than 
we were asked to do by those concerned 
with legislation. I am not suggesting 
that covered the universe. Obviously, 
other ideas occurred in the last year 
and several months since that was 
struck. I was disappointed we didn’t 
bring up the reform bill in January of 
last year, as the leader announced we 
would do. We lost an entire year on 
this matter, where we could have had 
the same arrangement we agreed to 
over a year ago. Nonetheless, we are 
back here with that same agreement. 

Across the country, those who have 
had a chance to look at this legislation 
have spoken very extensively in favor 
of it. In fact, some 109 editorials across 
the Nation, from publications, daily 
publications literally across the Nation 
in virtually every jurisdiction of the 
country, have come out and strongly 
endorsed this compromise package. I 
have a list of the 109 editorial com- 
ments made in support of this legisla- 
tion, from publications that have rep- 
utations of being center, right, and 
left. It transcends the traditional ideo- 
logical differences one might find in 
our daily newspapers. It is instructive 
to those of us anxious to know what 
those editorials have to say about this 
bill. 

I ask unanimous consent that list be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

109 EDITORIALS SUPPORTING CLASS ACTION 

REFORM 

The Washington Post 
Get Tort Reform Right—January 10, 2005 
Reforming Class Actions—June 14, 2003 
Making Justice Work—November 25, 2002 
Restoring Class to Class Actions—March 9, 

2002 
Actions Without Class—August 27, 2001 
The Wall Street Journal 


Tort Reform Roadmap—January 27, 2005 
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Class-Action Showdown—July 8, 2004 

Class-Action Showdown—June 12, 2003 

Mayhem in Madison County—December 6, 
2002 

Miracle in Mississippi—December 3, 2002 

Class War—March 25, 2002 

Chicago Tribune 

Mr. Bush goes to Collinsville—January 5, 
2005 

American as apple pie—July 7, 2004 

Madison (just another) County—June 18, 2004 

The Judicial Hellhole—March 11, 2004 

The class-action money chase—June 18, 2003 

The judges of Madison County—September 6, 
2002 


Financial Times 


Class Action Repair—September 18, 2003 
Out of Action—March 18, 2002 


USA Today 


Class-action plaintiffs deserve more than 
coupons—October 9, 2002 


Akron Beacon Journal 

Classier act—May 2, 2003 

Baltimore Sun 

No-Class Action—October 26, 2003 

Bangor Daily News 

Class-action reform—June 8, 2004 

Action on Lawsuits—September 17, 2003 

Bloomington Pantagraph (Bloomington, IL) 

Congress should approve class-action suit re- 
forms—June 30, 2004 

The Buffalo News 

Class Action Compromise—December 6, 2003 

Class-Action Lawsuits—October 14, 2003 

Protection for plaintiffs—July 31, 2002 

Business Insurance 

Tort Reform Takes Time—July 19, 2004 

Tort Reform Deserved More—January 26, 
2004 

Redouble Effort in Tort Reform Battle—Oc- 
tober 27, 2003 

Stick With Original Class Action Bill—Sep- 
tember 29, 2003 

Maintain Class-Action Reform Push—Sep- 
tember 8, 2003 


The Christian Science Monitor 

Reforming class-action suits—April 17, 2003 
Contra Costa Times (Walnut Creek, CA) 
Class-Action Reform—July 9, 2004 

Crain’s New York Business 


A Class Action for Schumer—September 1, 
2003 


Daily Jefferson County Union 


Take Bite Out of Frivolous Suits—October 
20, 2003 


The Des Moines Register 


Pass the class-action reform—July 14, 2004 
Reform class actions—February 14, 2003 


The Florida Times-Union (Jacksonville, FL) 


Congress: Minority Rules—July 11, 2004 
Progress Is Seen—December 16, 2003 
Class Warfare—September 8, 2003 
Always Alert—June 17, 2003 


The Gazette (Cedar Rapids, Iowa) 


Clamp down on class-action suits—May 19, 
2004 

More class-action suits should be federal 
cases—July 10, 2002 


The Gazette (Colorado Springs, CO) 
Our View: A lawyer’s paradise—July 5, 2003 
Greensboro News & Record 


Class-Action Lawsuit Abuse Less Under Sen- 
ate Rewrite—January 12, 2004 


The Hartford Courant 
Abuse of the Courts—June 16, 2004 
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Compromise on Class Action—December 31, 
2003 

Sen. Dodd’s Crucial Vote—October 26, 2003 

Stop Class-Action Abuses—August 22, 2003 

The class-action racket—July 15, 2002 

The Herald (Everett, WA) 

Class-action reform needed to curb abuse— 
June 25, 2003 

The Indianapolis Star 

Lawyers Get Rich, Plaintiffs Get Coupons— 
September 2, 2003 

Class-action suits shop the system—May 15, 
2002 

Investor’s Business Daily 

A Shorter Leash for Trial Lawyers—January 
6, 2005 

Any Tort In A Storm—December 18, 2003 

King County Journal (Bellevue/Kent, WA) 

Our View: Class-action reform needs Senate 
action—July 8, 2003 

Knoxville News Sentinel 

Class action act was reasonable legislation— 
October 27, 2003 

Las Vegas Review-Journal 

Tort Reform—June 2, 2004 

Coupon Clippers—January 12, 2004 

A real class act—June 18, 2003 

Lincoln Journal Star (Lincoln, Neb.) 

Take small step toward legal reform—June 
30, 2003 

Mobile Register 

Senate Has a Chance To Limit Lawsuit 
Abuse—August 16, 2003 

Montgomery Advertiser 

Negotiate Fair Bill on Lawsuits—October 27, 
2003 

Newsday (Long Island, NY) 

Lawsuit reform is within reach; Stop stalling 
class-action remedy—July 9, 2004 

A Little Compromising Helps Bill on Mass 
Lawsuits—December 4, 2003 

Senate Should Change the Rules for Mass 
Lawsuits—November 5, 2003 

Congress should stem abuses of class-action 
lawsuits—March 3, 2003 

New York Daily News 

End Lawyers’ Shopping Spree—September 
28, 2003 

New York Sun 

Breaking With the Bar—November 20, 2003 

Senators With Class?—October 22, 2003 

Northwest Arkansas Business Journal 

Class-action reform a must—May 27, 2002 

The Oklahoman 

So Long to Reform—October 29, 2003 

Odessa American (Odessa, Texas) 

Lawsuit reform seems necessary—July 8, 
2003 

Omaha World-Herald 

A Final Judgement—May 20, 2004 

Ready for (Class) Action—February 12, 2004 

Class-action bill sinks—October 27, 2003 

Reshaping Class Action Suits—October 18, 
2003 

Balance the Scales—July 25, 2003 

Shopping days may be over—June 16, 2003 

Fix class-action abuse—July 29, 2002 

The Oregonian 

Approve class-action reform—July 29, 2002 

Orlando Sentinel 

A Needed Crackdown: It’s Important for Con- 
gress to Revive the Effort to Control 
Class-Action Abuse—January 28, 2005 

Congress Should Approve a Plan To Reform 
the Class-Action-Lawsuit System—June 
1, 2004 


CONGRESSIONAL RECORD—SENATE 


Cut Down On Judge-Shopping—February 1, 
2004 

Stop abuse of class actions—June 28, 2003 

Pittsburgh Tribune-Review 

No-class action—July 12, 2004 

The Providence Journal 

Crimes against consumers—May 19, 2003 

Stop these corrupt suits—April 6, 2002 

Rocky Mountain News (Denver, Colorado) 

Pay the Lawyers in Coupons, Too: Class-Ac- 
tion Excesses—July 25, 2004 

Sun Journal (Lewiston, Maine) 

Reform Class Actions—September 7, 2003 

St. Louis Post-Dispatch 

Madison County: Bush in the ‘‘hellhole’— 
January 5, 2005 

Feathering the Legal Nest—April 6, 2004 

Tilted Scales—January 23, 2004 

The Lawyers Win Again—October 24, 2003 

Derail Madco’s gravy train—October 2, 2003 

Lawsuit heaven—January 18, 2003 

The Santa Fe New Mexican 

Time for a tad of tort reform—July 16, 2003 

Spokane Spokesman-Review 

Class Action Bill Needs Action Now—July 20, 
2004 

Unclassy Action in Need of Reform—Sep- 
tember 3, 2003 

Times Union (Albany, NY) 

Class Action Victory—December 3, 2003 

Class Action Showdown—November 10, 2003 

Fix class-action law—July 28, 2002 

Tyler Morning Telegraph 

Small firms new target in lawsuit abuse cri- 
sis—June 23, 2003 

Vero Beach Press-Journal 

Class-action reform delayed by Democrats’ 
stalling tactics—July 14, 2004 

No Class—October 24, 2003 

Washington Times 

Ushering thru tort reform—July 7, 2004 

Wisconsin State Journal 

Put Fair Limits on Group Lawsuits: Class- 
Action Abuses Enrich Lawyers While 
Yielding Pennies for Plaintiffs—June 7, 
2004 

Mr. DODD. As a source of some paro- 
chial pride, I ask unanimous consent 
the entire editorial in the Hartford 
Courant of Hartford, CT, be printed in 
the RECORD supporting this legislation. 
It is entitled ‘‘Reining In Class-Action 
Abuses.” 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Hartford Courant, Feb. 8, 2005] 

REINING IN CLASS-ACTION ABUSES 

Congress finally appears ready to curtail 
the worst abuses in class-action lawsuits. 

The House and Senate have debated the 
issue for a decade. Now the Senate is pre- 
pared to vote, possibly this week, on a bipar- 
tisan compromise engineered by Democratic 
Sen. Christopher Dodd of Connecticut and 
others. President Bush has indicated he will 
sign the measure. 

Lawyers long have had a field day with 
class-action lawsuits. They sometimes so- 
licit clients and then shop for friendly state 
courts with reputations for handing down 
huge monetary awards. Too often, though, 
plaintiffs end up with pennies, while the law- 
yers take home millions of dollars. 

Under a bill that cleared the Senate Judi- 
ciary Committee last week, most interstate 
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class-action lawsuits in which claims total 
more than $5 million would appropriately be 
moved to federal courts. 

Truly local lawsuits involving plaintiffs 
and defendants within a state would properly 
remain in local courts. 

The bill, known as the Class Action Fair- 
ness Act, has other useful provisions, such as 
tighter controls on so-called coupon settle- 
ments, in which consumers receive discount 
coupons instead of cash. Also, there would be 
better scrutiny of settlements in which class 
members actually lose money. 

Critics say the bill would unfairly penalize 
consumers because federal consumer-protec- 
tion laws are weak. There still is time to ad- 
dress this shortcoming. But lawmakers must 
resist the temptation to add extraneous 
amendments—such as one to increase the 
salaries of federal judges—that would doom 
the bill. 

The measure enjoys broad support in the 
House, which gave it overwhelming approval 
last year but which must vote again. 

Once Congress acts on class-action law- 
suits, it can turn its attention to two other 
urgent lawsuit abuses—medical malpractice 
and asbestos. 

Mr. DODD. Let me say again to my 
colleagues here, many of whom I know 
have offered amendments that have not 
succeeded in the past, I know it can be 
disappointing to work on the amend- 
ment and not get the necessary votes. 
But let me remind my colleagues, 
those who believe—and that is most of 
us here—that clearly the class action 
situation in this country cries out for 
reform, that this bill is a court reform 
bill rather than a tort reform bill. No 
courts are closing their doors to class 
action plaintiffs at all. But the situa- 
tion had gotten out of hand. I think 
most of us here agree with that. 

We have written an improved bill— 
from both a plaintiff's perspective as 
well as a defendant’s perspective. We 
can have access to courts, get good 
judgments, and see to it that victim- 
ized plaintiffs will receive the com- 
pensation they deserve as a result of a 
class action decision in their favor. 

I suggest to those who would have 
liked to have us add additional amend- 
ments here that there was a very real 
danger indeed that had we not stuck 
with the agreement reached almost a 
year and a half ago, the original bill 
would have come back or a bill adopted 
in the other body would have been the 
vehicle chosen as the vehicle for class 
action reform. I believe that would 
have been a mistake. 

I know there are colleagues who are 
disappointed that some of us did not 
support them in their efforts. I state 
there are substantive reasons that we 
did not, but also there is the reason 
that had we done so, this matter would 
have been opened and the results would 
have been a bill that would have been 
dangerous. I would have opposed it, but 
I think the votes are here to carry it. 
It is always a tough call, and I am not 
going to suggest otherwise. Those are 
the kinds of decisions you have to 
make in a legislative body with 99 
other colleagues, 435 in the other body, 
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and a President. We are dealing with a 
legislative form of government. Unfor- 
tunately, as much as we would like to 
write our own bills and have everybody 
go along and agree with our ideas, that 
is not the way the process works. 

We think we have a substantially im- 
proved piece of legislation, one that I 
heartily endorse. We will discover in 
time if there are any shortcomings, but 
by and large I believe we have written 
a good bill. 

I mentioned in his absence my friend- 
ship with the Senator from Wisconsin, 
talking about his amendment. As I said 
earlier, there is more than just a ker- 
nel of truth in what he suggests. There 
is an argument on the other side that I 
know my colleague, as a very distin- 
guished member of the bar, will appre- 
ciate. I will not be able to support his 
amendment, but nonetheless I appre- 
ciate the point he is making about cer- 
tainty and predictability, which is not 
an irrelevant issue when it comes to 
our courts. 

For those reasons, I appreciate the 
fact that a majority of us here in a bi- 
partisan way—not overwhelmingly bi- 
partisan but a bipartisan fashion—have 
rejected the amendments offered by 
our colleagues today. My hope is that a 
similar result will occur with remain- 
ing amendments, that we can have 
final passage of this bill, that the lead- 
ership of the House will do what they 
said they were going to do, and that is 
to embrace this compromise package, 
and that we will be able to send this 
bill to the President for his signature 
and make a major step forward in re- 
forming our courts so that class ac- 
tions can proceed in the way the Fram- 
ers intended in the Constitution, which 
is fair to plaintiffs and defendants 
alike. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. FEINGOLD. Mr. President, let 
me say I appreciate the comments of 
my friend from Connecticut, as I al- 
ways do. I just want to point out that 
the amendment I have offered, as op- 
posed to the one I offered in com- 
mittee, has increased the time for de- 
ciding these motions from 60 days to 
180 days. Surely 6 months is plenty of 
time, even in a complicated motion. So 
I believe the concerns of the Judicial 
Conference have been addressed, unless 
we in the Congress are going to go 
along with the idea there should be no 
time limit at all. 

At this point I simply leave it at 
that, hoping that prior to the time of 
actually voting on the amendment to- 
morrow I would have a few minutes to 
repeat and reiterate my position on 
this amendment. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. CARPER. Mr. President, while 
Senator DODD is still on the floor, and 
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Senator FEINGOLD as well, let me first 
of all say to Senator DODD that we 
would not be here today with this com- 
promise, which is good public policy 
but also something Democrats and Re- 
publicans, not all, can support—and I 
know we will get the support of the 
House and the President. I want to say 
a special thank you for your leader- 
ship. I have learned a lot in the last 4 
years watching you and listening to 
you. Certainly in this instance it is no 
exception, but thank you. 

I want to say to Senator FEINGOLD, 
we had a number of amendments that 
have been presented to us today, all 
thoughtful amendments by some of our 
very finest Members. I was not able to 
support any of them. 

The one amendment that I have lit- 
erally worked, as he knows, behind the 
scenes to try to get included in a man- 
agers’ amendment is this amendment 
or some variation of this amendment. I 
think the underlying point you make— 
if a class action is filed in a State court 
and that is turned down and there is an 
effort to move it to Federal court, that 
is turned down, and then there is an- 
other effort to move that class action 
from State court to Federal court, we 
limit the second time through. There 
has to be a response in 60 days to the 
appeal by the Federal judge on the ap- 
peal. That would sort of beg the ques- 
tion, Should not there maybe be some 
kind of time limit as well on the first 
time there is an attempt to remove the 
case to the Federal court? That strikes 
me as something that makes common 
sense and seems fair and reasonable. As 
he knows, I have reached out as re- 
cently as last night with some of the 
people involved in the Judicial Con- 
ference and the Rules Committee to 
see if there is a way to strike the bal- 
ance, and I believe you have moved to- 
ward that balance. 

My hope is that we could take this 
amendment or something similar to 
this amendment and include it in a 
managers’ package. You have heard 
Senator DODD and me and others say 
there is a very delicate compromise 
here, and there is a concern if we 
change one piece of the bill we invite 
friends on the other side, who have a 
different view about the balance and 
would like to take the bill in a dif- 
ferent direction—we unleash them to 
feel free to come forth with their 
amendments and set the bill back. 

Having said that, I still think this 
amendment as you have redrawn it 
would actually be a good addition to a 
managers’ amendment. I learned today 
there is not going to be a managers’ 
amendment. As a result, I am not 
going to be able to support this amend- 
ment. 

I discussed this this morning with 
Senator SPECTER; he finds favor with 
your amendment. I think he mentioned 
that at the Senate Judiciary Com- 
mittee hearing. He said to me—and he 
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has no reason to say this, but I think it 
is just in his heart—he thinks you are 
onto something here and would like to 
take the Senator’s approach on this 
provision and include it in another bill 
that he is working on and presumably 
will have hearings on. 

I think this idea, if it does not pass 
tomorrow and does not get included in 
the underlying bill, is going to live for 
another day and we will be back to 
where we can hopefully all support it. 

I thank the Senator for a real 
thoughtful approach and for his will- 
ingness to compromise and try to find 
some middle ground. I think he has 
found it. I think his efforts will ulti- 
mately be rewarded. 

Mr. FEINGOLD. Mr. President, I 
thank the Senator from Delaware for 
his kind remarks and for his genuine 
efforts to try to reach an accord. It is 
a shame when we have the chairman of 
the committee admitting that this 
ought to be dealt with, and one of the 
great advocates of this legislation ad- 
mitting that this is just a question of 
fixing something, we can’t get it done. 
There is something wrong with the way 
we are proceeding when we can’t fix 
something that basically nobody is 
really against if we do it right. 

I recognize what is likely to happen 
in the vote. But I take the Senator at 
his word that he is hoping we can re- 
solve it. Perhaps this is something that 
can still happen on this bill. If not, we 
have to resolve it another way. But I 
thank him for his sincere efforts to 
solve this problem. 

I yield the floor. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
MORNING BUSINESS 


Mr. FRIST. Mr. President, I ask 
unanimous consent that there now be a 
period for morning business with Sen- 
ators permitted to speak for up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
MODERATE ISLAM MOVEMENTS 


Mr. BOND. Mr. President, 2 weeks 
ago when I talked about relief for the 
victims of the tsunami in Indonesia 
and what we are doing there, I said 
there was much more I wanted to call 
to the attention of my colleagues and 
the people of the United States. One 
area that is extremely important is the 
enormous effort that is underway in In- 
donesia’s mainstream, moderate Mus- 
lim population to promote a moderate, 
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pluralistic, democratic Islam, both in 
Indonesia and throughout the region. 

Unlike the Middle East, in Indonesia 
and Southeast Asia, Islam and Muslim 
organizations have been at the fore- 
front of the country’s struggle for a 
democratic society. 

And Muslim groups and leaders in In- 
donesia have been among the world’s 
pioneers in driving inter-faith dia- 
logues. 

During my recent visit to Indonesia, 
I met Yenny Zannuba Wahid, one of 
the latest leaders in this movement. 
Yenny is the daughter of His Excel- 
lency Abdurraham Wahid; a Muslim 
cleric, a leader in promoting religious 
tolerance in Indonesia and one of Indo- 
nesia’s first democratically elected 
presidents. 

Yenny has founded the Wahid Insti- 
tute, an organization dedicated ‘‘to 
bringing justice and peace to the world 
by espousing a moderate and tolerant 
view of Islam and working for the wel- 
fare of all.” 

As Yenny noted in a recent speech, 
Islamist parties gained a sizable vote 
in the 1999 and 2004 Indonesian elec- 
tions; these developments present the 
question of what role Islamic forces 
will play in setting the direction of so- 
cial and political evolution in today’s 
Indonesia. Will Indonesia, a democracy 
with Muslim population of over 200 
million, remain on the path of a mod- 
erate, pluralistic democracy or will a 
small but increasingly influential mi- 
nority of fundamentalistic Islamists 
steadily gain ground with the masses? 

Through the creation of the Wahid 
Institute, Yenny has chosen not to 
allow these currents to flow without 
resistence. To be precise, the goal of 
the WI is to expand on the intellectual 
principles of Gus Dur to development 
of moderate Islamic thought that will 
promote democratic reform, religious 
pluralism, multiculturalism and toler- 
ance amongst Muslims both in Indo- 
nesia and around the world. The insti- 
tute has set out to create a dialogue 
between the highest spiritual and polit- 
ical leaders in the West and Muslim 
world. 

The Wahid Institute has embarked on 
an impressive agenda of programs, in- 
cluding an effort to facilitate commu- 
nication between Muslim and non-Mus- 
lim scholars on Islam and Muslim soci- 
ety and on the subjects of Christianity, 
Judaism, Hinduism and Buddhism; 
through conferences, discussions, pub- 
lications and its website— 
wahidinstitute.org. 

The Wahid Institute has plans to 
build a Muslim library, to serve schol- 
ars, researchers, activists, built on the 
library and life work of President 
Wahid. It is also planning to link Mus- 
lim NGOs and committed individuals 
to build a network of individuals and 
groups dedicated to promoting these 
ideals. 

Just an importantly, the Wahid In- 
stitute will focus on the education of 
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young people, supporting opportunities 
for promising young men and women in 
Indonesia to focus on progressive and 
tolerant Muslim thinking. 

But the Wahid Institute is the latest 
of the groups committed to promoting 
moderate Islam. The Liberal Islam 
Network and International Center for 
Islam and Pluralism have been hard at 
work at promoting a peaceful and pro- 
gressive Islam for sometime. I encour- 
age all to become familiar with these 
groups. 

In neighboring Malaysia, a country 
with a majority Muslim population of 
18 million Muslims, recently elected 
Prime Minister, Abdullah Badawi, has 
emerged as a strong voice in promoting 
ethnic and religious tolerance and 
equality for women. 

His own country struggled through 
times of violent race riots and has 
made ethnic and religious tolerance an 
objective. Malaysia has been an eco- 
nomic success story and U.S. busi- 
nesses consider it a great place to in- 
vest and do business. But the growing 
strains of fundamentalist Islam have 
emerged as a challenge. The new Prime 
Minister has confronted them. 

As noted in an excellent opinion 
piece in the Asian Wall Street Journal 
written by Diana Lady Dougan, ‘‘with 
senior positions held by women in his 
government and a strong personal com- 
mitment to religious and ethnic toler- 
ance, ... Prime Minister Abdullah 
walks the talk. If he can combine his 
strong and vocal advocacy of Islam 
Hadhari with continued progress in 
Malaysia’s economic development 
based on a rule-of-law government and 
market-based economies, he is well po- 
sitioned to become an inspiration far 
beyond the borders of Malaysia’’. 

I ask unanimous consent that a copy 
of Ambassador Dougan’s op-ed be print- 
ed in the RECORD at the end of my 
speech. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit I). 

Mr. BOND. Mr. President, in fact, the 
Prime Minister speaks eloquently 
about Hadhari Islam, meaning 
“civilisation Islam,” meaning religion 
should be directed toward good, toward 
progress and toward development—all 
consistent with the Tenets of Islam. 

The Prime Minister recently took 
this message in a powerful address be- 
fore the World Council of Churches. 

I will quote a couple of topics in his 
speech. 

He said: 

Islam Hadhari is an approach that 
emphasises development, consistent with the 
tenets of Islam, and focuses on enhancing 
the quality of life. It aims to achieve this via 
the mastery of knowledge; the development 
of the individual and the nation; the imple- 
mentation of a dynamic economic, trading 
and financial system; and the pursuit of inte- 
grated and balanced development to develop 
pious and capable people, with care for the 
environment and protection of the weak and 
disadvantaged. 


” 
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Further, he said: 

Malaysia’s experience and our promotion 
of Islam Hadhari also clearly demonstrate a 
progressive attitude towards relations with 
non-Muslim minorities and between gender. 
Our approach does not threaten the rights of 
non-Muslims. In fact, we celebrate the diver- 
sity of our respective cultures and heritage. 
Those of other faiths in Malaysia, although a 
minority, have never been persecuted and 
there is no tolerance in my administration 
for discrimination and prejudice against any 
religious group. Iam a Muslim, but I am also 
a leader of all Malaysians—whatever their 
faith. 

Similarly, we have tried to ensure that the 
rights of women are protected and that they 
fulfil their potential without having to face 
artificial barriers constructed in the name of 
Islam. We know Islam to be just and fair, 
and that it honours the position and rights 
of women. But there are clear instances of 
prejudices being cloaked in religious teach- 
ings in the Muslim world, aimed at passing 
off gender discrimination as the accepted 
norm. This will simply not do. 

Finally, Singapore, which lies bpe- 
tween two great nations with majority 
Muslim populations, should be com- 
mended for the valuable role is has as- 
sumed in promoting a continental dia- 
logue over these critical issues. 

Singapore Senior Minister, Goh Chok 
Tong, is leading the way to the cre- 
ation of the Asia-Middle East Dialogue. 
Bourne out of an extensive trip to the 
Middle East, where he observed in 
many Middle East countries a main- 
stream society both diverse and inclu- 
sive, the first Asia-Middle East Dia- 
logue, AMED, will be held June 2005 in 
Singapore. 

An event of great ambition, AMED 
will bring together officials, aca- 
demics, religious leaders and opinion 
makers for some 50 countries in the 
Middle East and Asia. As was noted to 
me, this is not a government-to-gov- 
ernment meeting, this is a meeting 
best described as people to people. 

Among many the goals: forging clos- 
er political, economic, and security 
ties; a critical one is to improve the 
socio-cultural relations between the 
peoples of the two regions. The plat- 
form will provide a framework for the 
two regions to engage, to highlight to 
reformist elements and give a voice to 
the changes taking place in the Middle 
East. 

The growth in economic engagement 
and the inter-regional linkages will 
hopefully yield economic opportunities 
to push further the reform and liberal- 
ization of the economies of the Middle 
East. 

I think there is value in that ap- 
proach. 

Above all, AMED will provide a plat- 
form for moderate Muslim countries to 
speak up and challenge the extremist 
strain of Islam. The threat presented 
by global terrorism stems from a mili- 
tant, extremist ideology that uses reli- 
gion to foment divisions between and 
within societies, to foster terrorist acts 
and murders of innocent civilians, gov- 
ernment officials, and other leaders. 
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The forum, among others, will elevate 
elements to counter this movement. 

In an encouraging sign, the Egyptian 
Government has offered to host the 
next AMED. I commend the Senior 
Minister. I commend Prime Minister 
Abdullah. I commend Yenny Zannuba 
Wahid, as well as the people of Singa- 
pore, for this important effort, which 
will have, I think, long-range benefits 
not only for the people of Islam and the 
people of Islamic countries, but all of 
us who are concerned about the rise of 
religious fanaticism misusing the 
peaceful religion of Islam. 

I thank the Chair and my colleagues. 

I yield the floor. 

EXHIBIT 1 


[From the Asian Wall Street Journal, Nov. 
19, 2004] 
MALAYSIA’S SHADOW IS LIFTING 
(By Diana Lady Dougan) 

This week’s very public reunion between 
Malaysia’s new Prime Minister Abdullah 
Badawi and former Deputy Prime Minister 
Anwar Ibrahim may be cause for cautious 
celebration. It is now six years since then 
Prime Minister Mahathir Mohamad sacked 
Mr. Anwar at the height of the Asian finan- 
cial crisis, replacing him with Mr. Abdullah. 
Six years in which the headlines generated 
by the controversial legal process sur- 
rounding Mr. Anwar’s conviction for corrup- 
tion and sodomy have cast a shadow over 
Malaysia’s reputation as a rising star among 
industrializing nations. 

Now that shadow is starting to lift. The 
first step came in September, when Malay- 
sia’s Federal Court overturned Mr. Anwar’s 
sodomy conviction, a step viewed by many as 
a signal that Malaysia is back on the all-too- 
short list of “rule of law” countries in the Is- 
lamic world. This week saw another highly 
symbolic step. Mr. Anwar joined the head 
table of a high-profile banquet hosted by Mr. 
Abdullah to celebrate the end of Ramadan, 
the first meeting between the two men since 
his jailing six years ago. 

This signaled Mr. Abdullah’s emergence 
from Mr. Mahathir’s shadow. Mr. Abdullah is 
secure in his position as prime minister of 
one of the largest secular Islamic countries. 
A leader of particular importance to the 
West because of his unequivocal denounce- 
ment of terrorism and the hate mongering of 
Islamic fundamentalists. 

Despite many years in Mr. Mahathir’s cab- 
inet, including five as deputy prime min- 
ister, Mr. Abdullah was a largely unknown 
quantity when he quietly stepped into the 
departing prime minister’s shoes last year. 
When he assumed the role in Oct. 2003, Mr. 
Abdullah did not wait long to lay the 
groundwork for governmental reforms. Ini- 
tially, his efforts to tackle corruption, liber- 
alize Malaysia’s capital market and increase 
business transparency were dismissed in 
some quarters as predictable political pos- 
turing. But in the year since Mr. Abdullah 
became prime minister, even Moodys and 
Standard & Poor’s have acknowledged Ma- 
laysia’s efforts to improve its economic fun- 
damentals. Malaysia has jumped to 15th 
place this year from 28rd place in 2003 in the 
ranking of attractive places for foreign di- 
rect investment among the 65 countries list- 
ed in the FDI Conference Index, according to 
a recent report from management consult- 
ants A.T. Kearney. 

Malaysia and its new prime minister have 
a lot going for them. The Malaysian Central 
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Bank reports a 7.6% growth rate during the 
first half of this year, following growth of 
5.2% in 2003. Its foreign reserves leapt to a 
record high of 221.1 billion ringgits ($58.2 bil- 
lion) in October. 

Malaysla also has oil reserves. But unlike 
many oil producing countries in the Muslin 
world, Malaysia has a large and stable mid- 
dle class. An enviable 82% of its population 
live above the poverty line. 

Nonethless Malaysia is often stigmatized 
as a Muslin society where Islam is constitu- 
tionally enshrined as the national religion. 
Although led by pragmatic and progressive 
leaders today, the country has historically 
had its share of radical Muslim activists. In- 
deed few Westerners recall that Mr. Anwar 
got his political start as a Muslim firebrand 
activist. And during his six years in jail, the 
former deputy prime minister has deftly or- 
chestrated the creation of a new splinter 
party headed by Wan Azizah Wan Ismail, his 
conservatively shrouded ophthalmologist 
wife and mother of six. However since his 
September release, little had been seen of 
Mr. Anwar until this week. And it remains to 
be seen how much of the support for his po- 
litical party will survive now that Mr. 
Anwar is no longer a folk hero in prison. 

Although not as colorful as Messrs. 
Mahathir or Anwar, Mr. Abdullah has long 
enjoyed a personal reputation untainted by 
scandal. He is a devout Muslim with a uni- 
versity degree in Islamic studies reinforced 
by a father who taught the Koran and a 
grandfather who ran a madrassa religious 
school. 

Ironically Mr. Abdullah’s reputation as a 
respected scholar of the Koran has worked to 
Mr. Anwar’s advantage in the past, and the 
two men have ties that go back far beyond 
this week’s reunion. In 1980, when Mr. Anwar 
eloped to Thailand with his now wife, his fa- 
ther-in-law dramatically refused to acknowl- 
edge the marriage and disowned his daugh- 
ter. The young couple recruited Mr. 
Abdullah as intermediary who was credited 
with using quotes from the Koran to success- 
fully intercede on Mr. Anwar’s behalf and 
convince his fundamentalist father-in-law to 
accept the marriage. 

Armed with ethnically Arab heritage as 
well as Arabic language fluency (the name 
“Badawi?” means ‘‘Bedouin’’ in Arabic), 
Abdullah Badawi comes with a credibility in 
the terror-plagued Middle East that Asian 
Muslims seldom have. And as a well-re- 
spected expert on the Koran, he cannot eas- 
ily be yanked around nor intimidated by fun- 
damentalist zealots who are distorting the 
Islamic faith and the world view. 

Mr. Abdullah is starting to gain attention 
in the Arab world for his vocal and eloquent 
championing of “Islam Hadhari.” Roughly 
translated as ‘‘Civilizational Islam,” Islam 
Hadhari is not a new religion. Rather it is a 
rallying point for progressive Muslims in 
Malaysia. Islam Hadhari is committed to 
promoting ethnic and religious tolerance, 
equality for women, protecting the religious 
as well as political rights of minorities, and 
pursuing economic development based on 
education and fairness. 

With many senior positions held by women 
in his government and a strong personal 
commitment to religious and ethnic toler- 
ance embedded in his Chinese, Arab and 
Malay heritage, Prime Minister Abdullah 
walks the talk. If he can combine his strong 
and vocal advocacy of Islam Hadhari with 
continued progress in Malaysia’s economic 
development based on rule-of-law govern- 
ment and market-based economics, he is well 
positioned to become an inspiration far be- 
yond the borders of Malaysia. 
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As chair of both the 118 country Non 
Aligned Movement and the 57 country Orga- 
nization of the Islamic Conference until 2006, 
Malaysia under Mr. Abdullah’s leadership 
can command an international spotlight—es- 
pecially in the Muslim world. 

Clearly no single person can single- 
handedly defeat the distorted logic and dead- 
ly forces being unleashed in the name of 
Allah around the world, much less the debili- 
tating economics that plague much of the 
Muslim world. But Mr. Abdullah is clearly 
working to turn the tide in the most impor- 
tant battle we are facing. For all our sakes, 
let’s hope both Malaysia and its new prime 
minister take advantage of their unique op- 
portunities. 


a 


TRIBUTE TO REPRESENTATIVE 
STEVEN J. RUDY 


Mr. McCONNELL. Mr. President, I 
rise today to commend a fellow Ken- 
tuckian who, like all of us, has asked 
his neighbors for the honor of rep- 
resenting them in government. Rep- 
resentative Steven J. Rudy speaks for 
the residents of Ballard, Carlisle, Hick- 
man, Fulton, and McCracken Counties 
in the Kentucky General Assembly. 
Amazingly, he won this honor last No- 
vember at age 26, in his first bid for 
public office. 

Representative Rudy has had a pas- 
sion for politics and government his 
entire life. As a high school student, he 
once declared to his American govern- 
ment teacher that he would hold elec- 
tive office by age 30. He has always 
been eager to share his ideas about 
issues, and to listen to others. After 
graduating college he worked as a high 
school teacher, and then at his family’s 
store, Rudy’s Farm Center, where he 
still works when not in Frankfort. In 
this way he keeps in touch with his 
constituents. 

Representative Rudy has accom- 
plished much in a short time, and I 
have no doubt he will continue to 
excel. I look forward to seeing this 
bright young Kentuckian mature on 
the political stage. AS so many of our 
best and brightest, he has the potential 
to transform our Commonwealth into a 
worldwide leader in technology, medi- 
cine, industry, and the cultural arts. I 
wish him continued success as he fol- 
lows in the tradition of public service 
carved out by distinguished Kentuck- 
jans such as Alben Barkley and Henry 
Clay. 

Mr. President, I ask unanimous con- 
sent to print in the RECORD an article 
from The Paducah Sun, ‘‘Politician 
long in the making,” about Represent- 
ative Rudy’s accomplishments and re- 
spect for public service. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Paducah Sun, Jan. 9, 2005] 
POLITICIAN LONG IN THE MAKING 
(By Matt Sanders) 

KEVIL, KY—By his senior year at Ballard 
Memorial High School, Steven Rudy had de- 
veloped such a keen interest in government 
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that he once proclaimed during a county fis- 
cal court meeting that he would be elected 
judge-executive before turning 30. 

Rudy may never get a chance to run the 
county government because he was elected 
to the Kentucky House of Representatives on 
Nov. 2 at age 26. It was his first try for public 
office. 

“Politics has been a lifelong career ambi- 
tion. There was really no clear goal growing 
up,” said Rudy, who was sworn in Jan. 4 and 
will begin his freshman term in the General 
Assembly on Feb. 1. 

But Rudy doesn’t dwell on his upset in the 
general election or being one of the youngest 
lawmakers in Frankfort. Since his victory, 
he has focused on becoming a good public 
servant and studying the lawmaking process. 

“T’ve always liked being involved in open 
discussions—being able to toss around ideas 
and make decisions that can help people. At 
times, I haven’t minded playing the devil’s 
advocate.” 

In the mid-1990s, Julian ‘‘Whitey” Elliott 
was Rudy’s American government teacher as 
well as a county magistrate. Elliott had a 
front-row seat at the meeting when the teen- 
ager made his bold prediction. Elliott re- 
called that he fully expected his student to 
make good on his promise and was not sur- 
prised on Nov. 2 by the Republican Rudy’s 
1,642-vote upset of 17-year incumbent Charles 
Geveden in the 1st District. 

“T think Steven has always wanted to 
make things better,” Elliott said. “Early on, 
even at the local level, he was able to see 
that people could serve and make things bet- 
ter. He never forgot that. Steven saw his 
chance in this campaign to make things bet- 
ter.” 

As a magistrate, Elliott frequently incor- 
porated county business into his classroom 
lectures, which sparked lively roundtable 
discussions. He said Rudy never held back 
his political views. 

“I kept the students apprised as what was 
going on in the county, and I thought it was 
interesting that Steven was always willing 
to speak his mind,” Elliott said. ‘‘I liked for 
the kids to express opinions, but also to re- 
spect the opinions of others who did not 
agree with you. I tried to get them to look at 
issues from the other perspective. 

“I remember Steven leaning toward a Re- 
publican stance, and this was when not every 
Republican was stating his views publicly. 
There were maybe only 300 Republicans in 
the county at that time.”’ 

The county now has 712 registered Repub- 
licans, compared to 5,154 registered Demo- 
crats, according to the Ballard County 
Clerk’s Office. 

Rudy smiled widely and noted that he was 
the first registered Republican in his family. 

“My philosophy was always in line with 
the national (Republican) platform,” Rudy 
said. 

In fact, it was through Rudy’s persistence 
that the fiscal court conducted a meeting in 
the high school cafeteria so the students 
could see government in action. 

The fiscal court met twice monthly, in the 
early afternoon and at the same time as the 
American government class. A substitute 
teacher took over Elliott’s class on fiscal 
court days, but Rudy always pleaded with his 
teacher to allow the students to attend a 
meeting. Instead, Elliott brought the meet- 
ing to the students. 

“It was really interesting to watch the 
magistrates make decisions on what was 
right for Ballard County,’’ Rudy said. 

His interest in government and debate also 
was nurtured at Ballard Memorial in the Fu- 
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ture Farmers of America chapter, which 


taught parliamentary procedure. 
IN THE BEGINNING 


Rudy’s political ambition was born at the 
side of his grandfather, the late Bill Rudy, 
who founded the Ballard County agriculture 
store that would be the forerunner to the 
family farm supply business, Rudy’s Farm 
Center. 

Nearly every year, Bill Rudy took his 
grandson to the Fancy Farm Picnic, Ken- 
tucky’s most important grassroots political 
event. The often fiery political rhetoric fas- 
cinated both elder and younger Rudy, with 
their only difference being that Bill Rudy 
was a lifelong Democrat. 

“I remember my grandfather talking about 
the days when the Democrats bashed the Re- 
publicans during the speaking,” Rudy said. 
“I didn’t like that, but I started going to the 
picnics at the time (U.S. Senator) Mitch 
McConnell came along and he said the things 
that made me proud.” 

Bill Rudy also was involved in State poli- 
tics—he served as manager of the State De- 
partment of Agriculture’s western Kentucky 
office in Paducah. He also was a history buff 
and an avid reader, which gave him a wealth 
of knowledge about American presidents. He 
could talk for hours about the presidents and 
did so at family gatherings. 

But had Bill Rudy lived longer, he prob- 
ably would have joined his grandson in the 
Grand Old Party. 

“Dad was really down on Democrats there 
at the end,” said Jack Rudy, Steven’s father. 
“It may have been what was going on with 
(President) Bill Clinton, but he told me that 
he had decided on making a change.” 

But time did not allow Bill Rudy to change 
parties. He died of a heart attack shortly 
after that conversation with his son. Bill 
Rudy’s death came in 2000, and ironically on 
the first Saturday in August—the day of the 
Fancy Farm Picnic. 


ONCE A REPUBLICAN... 


It seems natural that Rudy recalled one of 
his earliest memories was, as a 38-year-old, 
watching televised replays of the 1981 assas- 
sination attempt of Republican President 
Reagan. 

The day he registered to vote was also the 
day he got into an argument with a deputy 
county clerk who urged Rudy to register as 
a Democrat. Republicans, Rudy said he was 
told, rarely were able to vote in primary 
elections because it was rare for Republicans 
to run for elected office in Ballard County. 

“I couldn’t understand that,” Rudy said. 
“Why would anyone care how you’re reg- 
istered? Voting is what is important.” 

While in college, Rudy wore his Republican 
feistiness on his chest during the 1996 presi- 
dential campaign. He often wore a Robert 
Dole-Jack Kemp T-shirt to classes at the 
then-Paducah Community College, much to 
the displeasure of his classmates. The Dole- 
Kemp ticket lost when Democrat Clinton 
won a second term. 

Rudy’s Spartan office at the farm store 
could resemble the GOP archives. Atop his 
filing cabinet is a bottle of red-white-and- 
blue labeled “W” ketchup, a souvenir from 
the 2004 presidential race that poked fun at 
Democrat presidential nominee John Kerry’s 
wife, Teresa Heinz Kerry, and stepchildren, 
who are heirs to the Heinz ketchup fortune. 
The bottle stands next to a hardbound copy 
of “The Faith of George Bush.” Not far away 
is a photo of Rudy with the State’s three 
most powerful Republicans, Senators McCon- 
nell and Jim Bunning and Governor Ernie 
Fletcher. 
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In fact, business photos and a St. Louis 
Cardinals’ 2005 baseball schedule stand 
among the few nonpartisan mementos. 

But Rudy said his thinking does not al- 
ways follow partisan lines. He mentioned 
two Democrats—former State agriculture 
commissioner Billy Ray Smith and 2nd Dis- 
trict Rep. Frank Rasche of Paducah—whom 
he admired. 

“The Republicans aren’t perfect and I 
don’t support everything within the party,” 
Rudy said. ‘‘Billy Ray is a real down-to- 
earth guy who would do what was right for 
all Kentucky farmers. Frank is someone I 
feel I can rely on (in the General Assembly). 
As chairman of education, he does what is 
right for the children of Kentucky.”’ 


HOUSE HUNTING 


The new year will continue to be busy. In 
addition to beginning his freshman term in 
the General Assembly in February, Rudy and 
his fianceé, Jessica Patton, are planning a 
May wedding. Rudy grinned and said he 
called Fletcher for assurance that there 
would be no special session, which is usually 
convened in May. 

Searching for a home also presented a 
challenge. By law, Rudy must reside within 
his district, which consists of Ballard, Hick- 
man, Carlisle and Fulton counties, and nine 
western McCracken County precincts. Pat- 
ton is a receptionist with the U.S. Army 
Corps of Engineers at Barkley Dam, and the 
soon-to-be newlyweds decided to live in 
McCracken County, which would be between 
their work places. That limits their search 
to the precincts of Ragland, Woodville, 
Grahamville, Lamont, Maxon, Lang, Lone 
Oak 3, Massac-Milan and Melber. 

Rudy pointed to a large map of the nine 
precincts, covering nearly one wall in his of- 
fice. “Every time she calls and tells me she 
found a house, I ask for the location and 
check it on the map to see if it’s an option,”’ 
Rudy said. 


RELUCTANT CANDIDATE 


Despite his early boasting of political am- 
bitions, there was not much planning by 
Rudy prior to announcing his candidacy. As 
a small businessman, Rudy said, ‘‘I have seen 
things that make Kentucky an unfriendly 
business state, like the tax structure.” He 
also said he heard much frustration in the 
community over the inability of lawmakers 
to pass a budget. 

Rudy had been active within the party dur- 
ing several campaigns, including Fletcher’s 
gubernatorial bid, and he received what he 
called an unlikely phone call from state 
party leaders wanting him to challenge for 
the 1st District seat. “If you would have 
asked me 18 months ago, it would have 
seemed unlikely that I would run. I was very 
reluctant. I thought I was too young to be 
taken seriously,” Rudy said. ‘‘But then I fig- 
ured it was a win-win situation, so I gave it 
a shot. If I won the election, great. If I didn’t 
win, the campaign would have given me plen- 
ty of name recognition and I would have met 
a great deal of people, which would benefit 
my next campaign.” 


THE FAMILY BUSINESS 


Inside Rudy’s Farm Center, customers are 
treated like family. They are greeted with a 
smile and a handshake. Conversations easily 
flow over a variety of topics—planting and 
harvest, weather, church, community events 
and, of course, politics. 

Retired Barlow farmer Bobby Myers was a 
frequent customer and the day was never too 
busy to pass up discussing current events 
with Rudy. 
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“We always talked about what was hap- 
pening, around here and in Frankfort. He al- 
ways seemed to know what was going on,” 
Myers said. 

Although Myers admitted he never 
thought then of Rudy as a future politician, 
he’s confident the freshman lawmaker will 
prosper in his new position. 

“T knew his daddy and his granddaddy and 
Steven is just like them, good and honest 
and fair,” Myers said. ‘‘Those are the kind of 
people we need in Frankfort.” 

The store—which offers farm, home, hard- 
ware and industrial merchandise—is a family 
business started in 1986 by his parents, Jack 
and Jeanette Rudy. His brother, Matt, also 
works at the store. Another brother, Jeff, is 
a seminary student. 

Steven Rudy handles the center’s indus- 
trial sales, which keeps him on his cell phone 
and behind a computer for much of his work 
day. 

Rudy took his agriculture education de- 
gree from Murray State University in 2000 
and became an agriculture instructor at 
Lyon County High School in Eddyville. He 
used parliamentary procedure to start the 
same kind of classroom debates that he loved 
as one of Elliott’s students. 

But his father had always told Rudy there 
was an opening for him in the family busi- 
ness. After much prayer and realizing he 
could jump-start the store’s industrial sales, 
Rudy left the classroom, came home and 
never looked back. 

The store lies on the border in both 
McCracken and Ballard counties. The front 
acreage is lined with large merchandise, but 
there also is room for a soccer field, com- 
plete with two goals, which the Rudys set up 
for a local youth league. 

Transactions at the farm store typically 
are finalized with a bag of freshly popped 
popcorn, Jack Rudy’s favorite snack. A the- 
ater-style popper stands behind the counter, 
and the Rudys hand out 50 pounds of the 
snack every two to three weeks. 

“Everyone tells me that I eat more than 
half of it, but it’s a way of saying thanks,” 
Jack Rudy said. 

GOING TO WORK 


Since his election, Rudy splits his time by 
attending sessions in Frankfort for freshmen 
legislators, working at the farm store and 
helping plan the wedding. 

The General Assembly will convene Feb. 1 
for 25 working days to consider and act upon 
legislation. 

‘Im proud of him and I hope he does 
well,” Elliott said. ‘‘The state needs people 
in Frankfort who care about people.” 


a 


HONORING OUR ARMED FORCES 


CORPORAL TIMOTHY GIBSON, USMC 

Mr. GREGG. Mr. President, I rise 
today to remember and honor Cpl Tim- 
othy Gibson of Hillsborough, New 
Hampshire for his service and supreme 
sacrifice for his country. 

Corporal Gibson demonstrated a will- 
ingness and dedication to serve and de- 
fend his country by joining the United 
States Marine Corps. Just as many of 
America’s heroes have taken up arms 
in the face of dire threats, Tim dedi- 
cated himself to the defense of our 
ideals, values, freedoms, and way of 
life. His valor and service cost him his 
life, but his sacrifice will have spared 
millions from lives of tyranny and sor- 
row. 
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Tim graduated from Merrimack High 
School in Merrimack, NH in 2000 and 
enlisted in the Marine Corps on April 9, 
2001. He then reported to Marine Corps 
recruit training and subsequently re- 
ceived further training as a rifleman in 
the infantry. Upon completion of this 
training, he became a member of 1st 
Battalion, 3rd Marine Regiment, 3rd 
Marine Division, III Marine Expedi- 
tionary Force, Marine Corps Base Ha- 
waii. From this unit’s home base in Ha- 
waii, he would later deploy to Iraq in 
pursuit of those who would threaten 
our way of life. 

Tragically, on Januaury 26, 2005, Cpl 
Gibson gave his last full measure for 
our Nation when the CH-53E helicopter 
he was in crashed near Ar Rutbah, Iraq. 
Throughout his short career, Tim 
earned a series of accolades which tes- 
tify to the dedication and devotion he 
held for the Marine Corps, his fellow 
Marines, and his country. Tim’s hard 
work and dedication contributed great- 
ly to his unit’s successes and placed 
him among many of the great heroes 
and citizens that have given the ulti- 
mate sacrifice for their country. Tim 
was recognized for his service by the 
Combat Action Ribbon, the Marine 
Corps Good Conduct Medal, the Global 
War on Terrorism Service Medal, the 
Sea Service Deployment Ribbon, Sec- 
ond Award, and the National Defense 
Service Medal. He was also the recipi- 
ent of a Certificate of Appreciation, a 
Letter of Appreciation, and Meri- 
torious Mast for his performance above 
and beyond expectations while in the 
Marine Corps. 

My condolences and prayers go out to 
Tim’s family, and I offer them my 
deepest sympathies and most heartfelt 
thanks for the service, sacrifice, and 
example of their Marine, Cpl Timothy 
Gibson. Tim exemplified the words of 
Daniel Webster who said, ‘‘God grants 
liberty only to those who love it, and 
are always ready to guard and defend 
it.” Because of his efforts, the liberty 
of this country is made more secure. 


Re 
SHIRLEY CHISHOLM TRIBUTE 
Mr. SARBANES. Mr. President, 


today I pay tribute to a devoted public 
servant and a former Member of the 
U.S. Congress, Shirley Chisholm. As a 
passionate activist, the first African- 
American woman to be elected to Con- 
gress, as well as the first African- 
American to seek the Presidential 
nomination from a major political 
party, Congresswoman Chisholm was a 
person of exceptional courage and pro- 
found impact. She will be missed. 
Before her election to the New York 
State Legislature in 1964, she was a 
dedicated educator in New York City, 
serving as a teacher as well as a 
daycare director. Elected to national 
office in 1969, Congresswoman Chis- 
holm worked for both gender and racial 
equality. She was cofounder of New 
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York NOW, the first chapter of the Na- 
tional Organization for Women. In 1969, 
she became a founding member of the 
Congressional Black Caucus, and in 
1971 she cofounded the National Wom- 
en’s Political Caucus. 

She continued her fight for minority 
representation when she sought the 
Democratic nomination for President 
of the United States in 1972. Although 
many criticized her campaign as a fu- 
tile effort, she tenaciously continued 
her fight for the nomination and laid 
the groundwork for future minorities 
to run for the Presidency. In her own 
words, she “ran for the Presidency, de- 
spite hopeless odds, to demonstrate 
sheer will and refusal to accept the sta- 
tus quo.” And indeed she was instru- 
mental in opening the door for women 
and minorities to enter Presidential 
races in the future. As she noted in her 
autobiography, ‘“‘The Good Fight,” 
“the next time a woman runs or a 
black, a Jew or anyone from a group 
that the country is ‘not ready’ to elect 
to its highest office, I believe he or she 
will be taken seriously from the start. 
The door is not open yet, but it is 
ajar.” 

Throughout her lifetime, Shirley 
Chisholm worked to open doors for 
women and minorities inside and out- 
side of the political arena, and in the 
process gained the respect and ac- 
knowledgement of even her most ar- 
dent political foes. By remaining loyal 
to her own beliefs and steadfastly 
working to accomplish her goals, Shir- 
ley Chisholm truly was what the title 
of her autobiography declared: 
“unbought and unbossed.”’ 

Her vision, her ideals, and her cour- 
age are certainly not to be forgotten. I 
extend my deepest sympathies to her 
family and friends. 


EE 


RULES OF PROCEDURE—COM- 
MITTEE ON RULES AND ADMIN- 
ISTRATION 


Mr. LOTT. Mr. President, today the 
Committee on Rules and Administra- 
tion approved the following rules for 
the committee. I ask unanimous con- 
sent that they be printed in today’s 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

RULES OF PROCEDURE OF THE SENATE 
COMMITTEE ON RULES AND ADMINISTRATION 
(Adopted Feb. 8, 2004) 

TITLE I—MEETINGS OF THE COMMITTEE 

1. The regular meeting dates of the com- 
mittee shall be the second and fourth 
Wednesdays of each month, at 9:30 a.m., in 
room SR-3801, Russell Senate Office Building. 
Additional meetings may be called by the 
chairman as he may deem necessary or pur- 
suant to the provisions of paragraph 3 of rule 
XXVI of the Standing Rules of the Senate. 

2. Meetings of the committee, including 
meetings to conduct hearings, shall be open 
to the public, except that a meeting or series 
of meetings by the committee on the same 
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subject for a period of no more than 14 cal- 
endar days may be closed to the public on a 
motion made and seconded to go into closed 
session to discuss only whether the matters 
enumerated in subparagraphs (A) through 
(F) would require the meeting to be closed 
followed immediately by a recorded vote in 
open session by a majority of the members of 
the committee when it is determined that 
the matters to be discussed or the testimony 
to be taken at such meeting or meetings— 

(A) will disclose matters necessary to be 
Kept secret in the interests of national de- 
fense or the confidential conduct of the for- 
eign relations of the United States; 

(B) will relate solely to matters of the 
committee staff personnel or internal staff 
management or procedure; 

(C) will tend to charge an individual with 
crime or misconduct, to disgrace or injure 
the professional standing of an individual, or 
otherwise to expose an individual to public 
contempt or obloquy, or will represent a 
clearly unwarranted invasion of the privacy 
of an individual; 

(D) will disclose the identity of any in- 
former or law enforcement agent or will dis- 
close any information relating to the inves- 
tigation or prosecution of a criminal offense 
that is required to be kept secret in the in- 
terests of effective law enforcement; 

(E) will disclose information relating to 
the trade secrets or financial or commercial 
information pertaining specifically to a 
given person if— 

(1) an Act of Congress requires the infor- 
mation to be kept confidential by Govern- 
ment officers and employees; or 

(2) the information has been obtained by 
the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial or 
other benefit, and is required to be kept se- 
cret in order to prevent undue injury to the 
competitive position of such person; or 

(F) may divulge matters required to be 
kept confidential under the provisions of law 
or Government regulations. (Paragraph 5(b) 
of rule XXVI of the Standing Rules.) 

3. Written notices of committee meetings 
will normally be sent by the committee’s 
staff director to all members of the com- 
mittee at least a week in advance. In addi- 
tion, the committee staff will telephone or e- 
mail reminders of committee meetings to all 
members of the committee or to the appro- 
priate staff assistants in their offices. 

4. A copy of the committee’s intended 
agenda enumerating separate items of legis- 
lative business and committee business will 
normally be sent to all members of the com- 
mittee by the staff director at least 1 day in 
advance of all meetings. This does not pre- 
clude any member of the committee from 
raising appropriate non-agenda topics. 

5. Any witness who is to appear before the 
committee in any hearing shall file with the 
clerk of the committee at least 3 business 
days before the date of his or her appearance, 
a written statement of his or her proposed 
testimony and an executive summary there- 
of, in such form as the chairman may direct, 
unless the Chairman and the Ranking Minor- 
ity Member waive such requirement for good 
cause. 


TITLE II—QUORUMS 


1. Pursuant to paragraph 7(a)(1) of rule 
XXVI of the Standing Rules, a majority of 
the members of the committee shall con- 
stitute a quorum for the reporting of legisla- 
tive measures. 

2. Pursuant to paragraph 7(a)(1) of rule 
XXVI of the Standing Rules, one-third of the 
members of the committee shall constitute a 
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quorum for the transaction of business, in- 
cluding action on amendments to measures 
prior to voting to report the measure to the 
Senate. 

3. Pursuant to paragraph 7(a)(2) of rule 
XXVI of the Standing Rules, 2 members of 
the committee shall constitute a quorum for 
the purpose of taking testimony under oath 
and 1 member of the committee shall con- 
stitute a quorum for the purpose of taking 
testimony not under oath; provided, how- 
ever, that in either instance, once a quorum 
is established, anyone member can continue 
to take such testimony. 

4. Under no circumstances may proxies be 
considered for the establishment of a 
quorum. 

TITLE III—VOTING 


1. Voting in the committee on any issue 
will normally be by voice vote. 

2. If a third of the members present so de- 
mand, a record vote will be taken on any 
question by roll call. 

3. The results of roll call votes taken in 
any meeting upon any measure, or any 
amendment thereto, shall be stated in the 
committee report on that measure unless 
previously announced by the committee, and 
such report or announcement shall include a 
tabulation of the votes cast in favor of and 
the votes cast in opposition to each such 
measure and amendment by each member of 
the committee. (Paragraph 7 (b) and (c) of 
rule XXVI of the Standing Rules.) 

4. Proxy voting shall be allowed on all 
measures and matters before the committee. 
However, the vote of the committee to re- 
port a measure or matter shall require the 
concurrence of a majority of the members of 
the committee who are physically present at 
the time of the vote. Proxies will be allowed 
in such cases solely for the purpose of re- 
cording a member’s position on the question 
and then only in those instances when the 
absentee committee member has been in- 
formed of the question and has affirmatively 
requested that he be recorded. (Paragraph 
7(a)(3) of rule XXVI of the Standing Rules.) 

TITLE IV—DELEGATION OF AUTHORITY TO 
COMMITTEE CHAIRMAN 


1. The Chairman is authorized to sign him- 
self or by delegation all necessary vouchers 
and routine papers for which the commit- 
tee’s approval is required and to decide in 
the committee’s behalf all routine business. 

2. The Chairman is authorized to engage 
commercial reporters for the preparation of 
transcripts of committee meetings and hear- 
ings. 

3. The Chairman is authorized to issue, in 
behalf of the committee, regulations nor- 
mally promulgated by the committee at the 
beginning of each session. 

TITLE V—DELEGATION OF AUTHORITY TO COM- 
MITTEE CHAIRMAN AND RANKING MINORITY 
MEMBER 
The Chairman and Ranking Minority Mem- 

ber, acting jointly, are authorized to approve 
on behalf of the committee any rule or regu- 
lation for which the committee’s approval is 
required, provided advance notice of their in- 
tention to do so is given to members of the 
committee. 


EE 
THE NATIONAL GUARD 


Mr. CRAPO. Mr. President, I rise 
today to honor the National Guard, to 
mark its 368th birthday on December 
13. 

The National Guard was founded in 
1636 and has answered the call to pro- 
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tect this great Nation in the face of 
every conflict. It was formed even be- 
fore the birth of America and continues 
to serve as a safeguard against all en- 
emies and oppressors. 

The Guard is now a force of more 
than 450,000 men and women strong, 
proudly bearing the seal of American 
dreams. More than 95,000 of those are 
serving overseas in Iraq, Afghanistan 
and Bosnia, protecting America on for- 
eign soil. As some of the Nation’s fin- 
est, they do not only protect us abroad 
but do the same here at home, depend- 
ably defending us against foreign 
threats and terrorists. 

However, protecting the American 
people is only part of the heroic con- 
tributions the Guard provides us. 
Those brave souls also serve as res- 
cuers, reaching out to those who are 
victims of natural disaster, and sup- 
porting our people in neighborhoods 
and communities in times of despera- 
tion and need. From coast to coast and 
around the world, all humanity can 
count on these valiant Americans. 

Each of us owes a great debt of grati- 
tude to every member of the National 
Guard, from the past and the present, 
for their sacrifice and dedication to 
protecting America’s cherished free- 
doms and democracy. It is wonderful 
that we can honor the National Guard 
on its birthday and remember its sig- 
nificance to the people. 


EE 


LOCAL LAW ENFORCEMENT 
ENHANCEMENT ACT OF 2005 


Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. Each Congress, Sen- 
ator KENNEDY and I introduce hate 
crimes legislation that would add new 
categories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 
Likewise, each Congress I have come to 
the floor to highlight a separate hate 
crime that has occurred in our coun- 
try. 

Late last summer, a man was beaten, 
robbed, and sexually assaulted by a 
group of three men and one teenager. 
The alleged motivation behind the as- 
sault was the sexual orientation of the 
victim. The group of assailants met the 
victim at a gay bar, and he was alleg- 
edly targeted because he was gay. 

I believe that the government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well. 


EE 


AGRICULTURAL PRODUCTS EX- 
PORT FACILITATION ACT OF 2005 
Mr. LUGAR. Mr. President, I rise 

today in support of a bill that will fa- 

cilitate the sale of U.S. agricultural 
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products abroad. I am delighted to join 
colleagues from both sides of the aisle 
in cosponsoring this bill, which will 
help remove potential impediments to 
the shipment of U.S. agricultural goods 
to Cuba. 

Cuba’s geographic proximity to the 
U.S makes it an important market for 
U.S. exporters. This bill will maintain 
significant economic benefits not only 
for the farmers in my home State of In- 
diana, but for farmers throughout the 
country. Agricultural trade with Cuba 
is currently allowed under the Trade 
Sanctions Reform and Export Enhance- 
ment Act of 2000, TSREEA. This legis- 
lation was enacted in the 106th Con- 
gress to provide additional markets for 
U.S. agricultural products and support 
the American farmer. I have long been 
an advocate of exercising care when 
imposing unilateral economic sanc- 
tions. Numerous studies have shown 
that unilateral sanctions rarely suc- 
ceed and often harm the United States 
more than the target country. Sanc- 
tions can jeopardize billions of dollars 
in U.S. export earnings and hundreds of 
thousands of American jobs. They fre- 
quently weaken our international com- 
petitiveness by yielding to other coun- 
tries those markets and opportunities 
that we abandon. 

There have been indications that 
TSREEA will be interpreted in a way 
that may serve to impede agricultural 
exports to Cuba, which is contrary to 
the original intent of the bill. This 
would be a departure from current pol- 
icy and undermine the benefits for U.S. 
farmers which the act has achieved. 
Groups such as the American Farm Bu- 
reau have indicated that the opening 
up of Cuba as a market has provided 
significant benefit to their members. 

Without the important changes that 
this bill will make, the U.S. economy 
could be impacted, not only in agricul- 
tural exports, but also in related eco- 
nomic output. To prevent this occur- 
rence and to help bolster the agricul- 
tural export industry in the U.S., I ask 
you to join me and the other co-spon- 
sors in support of this important legis- 
lation. 


—— 


BRUNSWICK NAVAL AIR STATION’S 
STRATEGIC ADVANTAGE 


Ms. COLLINS. Mr. President, Bruns- 
wick Naval Air Station, which is in my 
own home State of Maine, is a facility 
of great importance to our Nation’s 
military. While I could reflect today 
upon the bravery and tenacity of the 
P-3 Orion pilots at Brunswick who 
have supported the global war on ter- 
rorism, today I share with my col- 
leagues the significant benefits and 
strategic advantages that Brunswick 
Naval Air Station offers our efforts in 
the areas of homeland defense and mar- 
itime interdiction operations. As we 
look toward the future, and develop 
new tools to address future threats, we 
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must ensure that these tools are lo- 
cated in facilities where their advanced 
capabilities can be fully utilized. 
Therefore, I ask unanimous consent 
that a white paper, authored by Ralph 
Dean, one of Brunswick’s great advo- 
cates, entitled Homeland Defense and 
Maritime Interdiction Operations, be 
printed in the CONGRESSIONAL RECORD. 
The white paper provides significant 
insight on the great advantages that 
Brunswick Naval Air Station offers. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

HOMELAND DEFENSE AND MARITIME 
INTERDICTION OPERATIONS 

In the business of homeland defense (as in 
real estate), location is the key. Imagine a 
naval search for a single, relatively small 
merchant ship, which intelligence sources 
have revealed has a hold full of weaponized 
chemicals. Its destination is a major coastal 
city. After tense hours of searching, a mari- 
time patrol aircraft locates two possible sus- 
pect vessels out of hundreds in one of the 
world’s busiest maritime areas. The aircraft 
directs two fast naval frigates to the vicinity 
of the targets. The frigates and their on- 
board helicopters intercept and challenge 
the target vessels. One vessel submits to 
search and is determined to be harmless. The 
other however, resists interception and 
boarding. Finally, helicopter-borne special 
operations commandoes descend upon the 
vessel, board and secure the ship and its po- 
tentially deadly cargo. 

This scenario actually occurred in the 
western Mediterranean Sea last month. The 
weapons of mass destruction seized were sim- 
ulated; the entire sequence of events part of 
a successful exercise of Maritime Interdic- 
tion Operations conducted by forces of four 
NATO nations. 

Maritime interdiction capability is a hot 
item right now for defense planners, a par- 
ticularly important focus of a larger effort 
known as the Proliferation Security Initia- 
tive (PSI). PSI is being advanced by 15 core 
member nations, brought together at the re- 
quest of President Bush last year to develop 
cooperative diplomatic, military, and intel- 
ligence means to stop ships which may be 
carrying weapons of mass destruction 
(WMD). Many of the maritime interdiction 
precepts under PSI are evolving from a mul- 
tinational ‘‘game’’ conducted last September 
at the Naval War College in Newport, Rhode 
Island, and refining these concepts and pro- 
cedures is clearly a high priority for the na- 
tions involved. Japan recently hosted the 
latest multinational PSI exercise, the 
twelfth in the short time since the Initiative 
began. 

As the Mediterranean exercise and others 
showed, Maritime Patrol Aircraft (MPA) are 
a critical, almost always essential part of 
successful maritime interdiction. Whether 
conducting a broad-area search, refining a 
datum provided by other (including national) 
sensors, or vectoring surface, rotary-wing or 
special-warfare assets to a target, MPA are a 
key link in the chain from initial intel- 
ligence to intercept. MPA are of particular 
value in crowded shipping lanes, in areas of 
poor weather or visibility. No other platform 
is as versatile in this mission area, one as 
old and enduring as naval aviation itself. But 
land-based aircraft need bases to fly from— 
bases which optimize their speed, range, and 
turnaround capability on missions pro- 
tecting the nation’s most vital areas. The 
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seaborne WMD threat has become primary. 
Maritime interdiction platforms and infra- 
structure must be top concerns for naval 
strategists and planners. 

Fortunately help is on the way, again from 
patrol aviation. The Multi-mission Maritime 
Aircraft (MMA) promises a substantial in- 
crease in capability for commanders respon- 
sible for maritime interdiction. Based on the 
Boeing 737-800, the MMA will bring increased 
speed, range, and reliability compared to the 
current workhorse MPA, the P-8C Orion. 
MMA sensors for interdiction missions will 
include a new electro-optical and infrared 
spectrum sensor, moving target indicators, 
an enhanced inverse synthetic aperture / 
synthetic aperture radar, and a new signals 
intelligence suite. Perhaps best of all, MMA 
will control and exploit the capabilities of 
the Broad-Area Maritime Surveillance 
(BAMS) Unmanned Aerial Vehicle. 

The aircraft themselves will certainly be 
fantastic, but land-based planes are only as 
good as the base they operate from, and the 
future homes for MMA/BAMS have not yet 
been identified. Conventional wisdom has it 
that the transition from the P-3 force to one 
of fewer than half as many MMA will inevi- 
tably result in a reduction in the number of 
maritime patrol aircraft bases in the U.S. 
This assumption may be incorrect, since op- 
timum basing for maritime interdiction as- 
sets is as important as the assets them- 
selves. Bases must be located to provide 
rapid response to all coastal areas, particu- 
larly those containing major population cen- 
ters and port facilities. They must be 
versatile, able to support not just MPA, but 
rotary wing units and special warfare forces 
with easy access, unencumbered space and 
facilities for joint, coordinated training, and 
self-protection and security from intrusion 
or attack. Maritime interdiction is a team 
game, and collocation of the assets for train- 
ing and operations is essential. 

The current MPA force laydown includes 
P-3 bases at Kaneohe Bay in Hawaii, Jack- 
sonville, Florida, Brunswick, Maine, and 
Whidbey Island in Washington State. A ro- 
bust P-3 capability is maintained for fleet 
support and other missions at the North Is- 
land Naval Air Station in San Diego. These 
last four bases, at the ‘‘corners’’ of the conti- 
nental U.S. are perfectly situated for mari- 
time interdiction of WMD threats. From 
these sites, MMA response time to any point 
on the coast will be less than two hours, and 
all major sea lanes of approach can be cov- 
ered within the 1200—1500 nautical mile oper- 
ational range of the aircraft. 

All four sites have their advantages, and 
all are essential to that coverage. For exam- 
ple, the Naval Air Station in Brunswick, 
Maine has remarkable potential as a joint 
forces maritime interdiction center under 
the PSI initiative: The only remaining fully 
capable active-duty military airfield in the 
northeastern U.S. and near its coastal cit- 
ies—a region of over 48 million people; imme- 
diately adjacent to all major sea lanes in the 
North Atlantic; more than 63,000 square 
miles of unencumbered airspace for training 
and exercise missions; versatile and exten- 
sive modern facilities (including a new hang- 
ar designed specifically for MMA and BAMS) 
and land with no encroachment issues; an es- 
tablished all-weather training area available 
for Special Forces and other units; com- 
pletely secured perimeter and outstanding 
force protection layout and capability; and 
easy access by all forms of transportation. 

The ports and shipping lanes to the north- 
eastern region of the United States deserve 
the protection which can only be provided by 
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maritime interdiction forces operating from 
a base within that region. Obviously trans- 
atlantic shipping is critical to our nation’s 
economy, but as west coast ports operate at 
capacity, more and more operators are re- 
directing their shipments from Asia directly 
to the northeast. These shippers prefer to 
have their cargo spend the additional 7 to 10 
days at sea rather than accept delays at west 
coast ports and during rail transport across 
the continent. Container traffic to New York 
alone has risen 65% in the last five years, the 
fastest rate of growth in over 50 years. All of 
the enormous volume of shipping to the re- 
gion must be monitored, and if necessary 
interdicted whenever it may pose a threat. 

The Defense Department’s Base Closure 
and Realignment Commission (BRAC) will in 
2005 identify military infrastructure for per- 
manent elimination. The BRAC process must 
carefully factor in future requirements for 
maritime interdiction as they are just now 
being developed under the PSI. Caution is in- 
dicated—the nation cannot afford to close ir- 
replaceable military facilities just as new 
concepts and capabilities are being developed 
to address a burgeoning threat. Maritime 
interdiction of weapons of mass destruction 
headed for our shores is zero-defect work, 
and the selection of bases for that effort 
must be equally judicious and effective. Lo- 
cation is an enduring essential—we must 
Keep open our bases ‘‘at the corners.” 


eS 


ADDITIONAL STATEMENTS 


VIRGINIA DAVIS COCHRAN 


e Mr. LEAHY. It is with great sadness 
that I inform the Senate that Virginia 
“Ginny” Cochran of Richmond, VT, 
died this past Saturday. She was 76. 

Ginny Cochran was a native 
Vermonter originally from Hartland 
Four Corners. Like her husband Mick- 
ey who died in 1998, she attended the 
University of Vermont. Over the years, 
the Cochran name became synonymous 
with Vermont skiing. Ginny and Mick- 
ey established their own ski area where 
thousands of children learned to ski. 
They instilled a competitive spirit in 
each of their four children who went on 
to become internationally known ski 
racers. One daughter, Marilyn, won a 
World Cup race in 1969, and another, 
Barbara Ann, won an Olympic gold 
medal in 1972. Several of Ginny’s 
grandchildren are already outstanding 
ski racers. 

Ginny Cochran was one of those life- 
long Vermonters who personified the 
essence of what it means to be a 
Vermonter. She loved the four seasons, 
she was loved by her community, and 
she taught countless people how to 
enjoy freezing weather and beautiful 
scenery while gliding down snow cov- 
ered mountains with style. 

I ask that a February 6, 2005, article 
in the Burlington Free Press about the 
extraordinary life of Ginny Cochran be 
printed in the RECROD. 

The article follows. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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[From the Burlington Free Press, Feb. 6, 
2005] 

SKIING MATRIARCH GINNY COCHRAN DIES 
MOTHER OF OLYMPIANS TAUGHT THOUSANDS TO 
LOVE THE SPORT, AND SPORTSMANSHIP 
(By Susan Green) 

Virginia Davis Cochran, whose name has 
been entwined with Vermont’s skiing herit- 
age for more than four decades, died Satur- 
day morning at age 76. 

Cochran, known as Ginny, started the 
Cochran Ski Area in Richmond with her hus- 
band, Mickey, in 1961 and over the years 
taught more than 10,000 children to ski. She 
also helped her own four children and 10 
grandchildren become top skiers—with some 
joining the U.S. Ski Team and one winning 
an Olympic gold medal. 

Cochran died at Vermont Respite House in 
Williston of complications from non-Hodg- 
kin’s lymphoma, Mickey Cochran died in 
1998. 

The Cochran Ski Area began as a family 
affair when the couple moved to a former 
dairy farm along the Winooski River. They 
soon constructed a rope tow for their chil- 
dren: son Bob and daughters, Marilyn, Bar- 
bara Ann and Lindy. 

Barbara Ann went on to earn the 1972 
Olympic gold medal in slalom at Sapporo, 
Japan. In 1969, Marilyn was the first Amer- 
ican to win a World Cup in the giant slalom. 

“From the start, neighbors wanted to ski 
their hill,” said David Healy, a friend of the 
Cochrans, ‘‘so Ginny opened her back door 
and welcomed them in. Her kitchen became 
the lodge.” 

The ski area was a modest business offer- 
ing affordable access to the sport. ‘They ran 
a small mom-and-pop operation,” Healy said, 
“and it’s the nation’s first nonprofit ski 
area.” 

In the winter nowadays, 800 schoolchildren 
come to ski at Cochran’s each week, he said. 

Cochran also ran the town’s after-school 
ski program for 35 years as a volunteer, 
Healy said. 

Ginny Cochran, who hailed from Hartland 
Four Corners, met Mickey on a ski trip to 
Stowe while both were UVM students in the 
late 1940s. They married in 1949 and moved to 
Windsor, where Mickey taught high school 
science. 

“They skied with their kids at Mount As- 
cutney,” Healy said, ‘‘but they came back to 
Burlington in 1958. He worked as an engineer 
at General Electric.” 

With the purchase of about 190 acres in 
Richmond, however, the Cochran clan didn’t 
have to stray far from home to indulge their 
love of the slopes. 

“The kids were already racing at Smug- 
glers’ Notch,” Healy said. ‘‘Mickey recog- 
nized they needed to practice during the 
week. His goal was to give them a place to 
train after school.” 

Peggy Farr, who met the Cochrans when 
they arrived in Richmond, remembers the 
early years at the ski area. 

‘‘When the kitchen was still the lodge, one 
day Ginny had made brownies for her family. 
My son Chuck spent a lot of time at their 
house. He and his pals ate them all,” she re- 
called with a laugh. 

By way of a belated apology, the now- 
grown Chuck Farr and his wife made brown- 
ies for Ginny Cochran on her 75th birthday in 
March 2003. 

“She had a great influence on so many 
children,” Peggy Farr said. “Two of my 
three kids and all my grandchildren learned 
to ski there.” 

Ditto for Marvin Carpenter, who grew up 
nearby on what would later be called Coch- 
ran Road. 
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“There’d be 60 or 70 of us kids waiting in 
line for their rope tow on a knoll behind the 
house,” he said. ‘‘We’d tramp through the 
kitchen with our ski boots on, open the 
fridge. If you needed gloves, they gave you 
gloves. The Cochrans made trampolines we 
could jump on as part of our ski training. In 
the summer, Ginny took us swimming. She 
was a mother to the whole community.” 

Carpenter, who now owns the Bridge Street 
Cafe in Richmond, boasts that Ginny Coch- 
ran ‘‘called me her second son. Of course, 
there are about nine other guys who make 
that claim.” 

The Cochran skiing philosophy, Carpenter 
said, has always been to teach parents who 
would in turn teach their children. When it 
came to ski lessons, “Ginny was a tough 
taskmaster,” he said. 

“Ginny never pulled any punches,” said 
her friend Jack Linn, who got to know her in 
1978. “She was direct as all get-out, thanks 
to her old Vermont stock.” 

As the ski area grew in popularity, the 
Cochrans added to the property. They bought 
another 140 acres in 1965. The facility in- 
cludes eight trails, four lifts and a T-bar. 
Other lodges were built, allowing the family 
to reclaim its kitchen; the most recent one 
went up in 1984. 

Although skiing was central, Ginny Coch- 
ran had other interests. “She was an avid 
tennis player and loved bridge,” said Linn, 
her bridge partner. 

“Ginny was very competitive at every- 
thing she did,” noted Carpenter, who partici- 
pated in the regular card games, ‘‘She also 
bicycled and walked a lot. This was a busy 
lady. I remember the calendar in her kitchen 
had activities written down on every day of 
the week.”’ 

Linn surmised that her legacy is the kind 
that endures. “Ginny was a supercitizen of 
Richmond.’’e 


EE 


NATIONAL GIRLS AND WOMEN IN 
SPORTS DAY 


e Ms. LANDRIEU. Mr. President, I rise 
today to pay tribute to National Girls 
and Women in Sports Day. 

Tomorrow evening the Louisiana 
State University women’s basketball 
team, which is currently ranked No. 1 
in the Nation, will take on the fifth 
ranked University of Tennessee’s Lady 
Volunteers. On Friday, LSU’s lady 
gymnastics team, ranked third in the 
Nation, will face the women of the Uni- 
versity of Georgia, ranked seventh na- 
tionally. 

While I mention these two sporting 
events to highlight the achievements 
of the lady Tigers, I am also citing 
them to show how far women’s sports 
have come in the past 35 years. Girls 
and women in sports today are leading 
our high schools, our colleges and uni- 
versities, and our society. Seimone Au- 
gustus, the 6’ 1” guard for LSU’s wom- 
en’s basketball team, is now a can- 
didate to receive the Player of the Year 
Award for 2005. Last year, Carly Pat- 
terson of Baton Rouge, LA, became the 
first American woman since Mary Lou 
Retton to win the women’s all-around 
competition for gymnastics. 

In an age in which one in six girls are 
obese and heart disease is the number 
one cause of death among American 
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women, it is important that we encour- 
age our girls to participate in athletics 
and other physical activities. And the 
benefits that girls receive from partici- 
pating in sports are far more than 
physical. Through sports, young girls 
learn leadership, self confidence, team- 
work, and a host of other skills that 
they will use through their entire life. 
It is important that we, as a society, 
support these girls and women in their 
athletic endeavors. 

Aside from just praising the fine 
women sports teams of Louisiana, I 
would like to offer special thanks to 
the organizations that are members of 
the coalition for National Girls and 
Women in Sports Day: the American 
Association of University Women, Girl 
Scouts of the USA, Girls Incorporated, 
the National Association for Girls and 
Women in Sports, the National Wom- 
en’s Law Center, the Women’s Sports 
Foundation, and the YWCA USA. 

Introducing our young women to ath- 
letics and encouraging their active par- 
ticipation in such events, is an impor- 
tant task, and one I look forward to 
doing with my own daughter. Today I 
commend the achievements of all girls 
and women throughout this country 
that participate in sports, and ask that 
my colleagues join me in honoring the 
National Girls and Women in Sports 
Day.@ 


ES 


TRIBUTE TO UNDEFEATED 
AUBURN UNIVERSITY TIGERS 


e Mr. SHELBY. Mr. President, I rise 
today to pay tribute to the undefeated 
2004 Auburn University football team. 
The Auburn Tigers went 13-0 this sea- 
son winning both the Southeastern 
Conference Championships and the 
Nokia Sugar Bowl. They finished the 
season tied for the best record in the 
land and, in my opinion, made a strong 
case for a national championship. 

The Auburn Tigers finished the sea- 
son ranked first in the Nation in scor- 
ing defense and fifth in the Nation in 
total defense. They also won four 
games over Associated Press top 10 
teams—the most of any Division I 
team during the 2004 season. 

While many Auburn players and 
coaches received individual accolades 
throughout the season, I believe that 
their dedication to extraordinary 
teamwork is an enduring tribute more 
impressive than any trophy or award. 
Saturday after Saturday, this team 
came prepared to play their hearts out 
and leave it all on the field. As the 
weeks passed, it became apparent to 
anyone watching that their efforts 
were more about a team, a brother- 
hood, and a community focused on vic- 
tory than on individual accomplish- 
ments. The dedication, hard work, and 
focus of these players and their coaches 
are undeniable. 

Individually, Auburn’s players ac- 
complished great things. Four Auburn 
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players earned All-America honors: of- 
fensive tackle Marcus McNeill, defen- 
sive back Carlos Rogers, safety Junior 
Rosegreen, and running back Carnell 
Williams. Two freshmen, Stanley 
McClover and Quenton Groves, earned 
Freshman All-America honors, and 
Carlos Rogers won the Jim Thorpe 
Award, which is presented to the Na- 
tion’s top defensive back. Senior quar- 
terback Jason Campbell won the most 
valuable player award for the Sugar 
Bowl and the Southeastern Conference 
Championship game; while also gar- 
nering SEC offensive player of the year 
and SEC player of the year honors as 
well as Most Valuable Player of the 
South squad in the 2005 Senior Bowl. 

I believe it is important to emphasize 
that the young men who make up this 
outstanding Auburn football team un- 
derstand that they are students first, 
and then athletes. The academic focus 
of these players is exemplified by the 
fact that 9 of the 18 seniors playing in 
the Sugar Bowl had already earned 
their bachelor’s degrees and 17 players 
made the Southeastern Conference 
Academic honor roll. I commend the 
players and coaches for ensuring that 
academic achievement is not sacrificed 
for athletic success. 

Auburn’s head coach Tommy 
Tuberville is to be commended for his 
achievements as well. Coach Tuberville 
was the recipient of six Coach of the 
Year awards including the Associated 
Press, Paul “Bear” Bryant, American 
Football Coaches Association, Schutt 
Sports, Walker Camp, and South- 
eastern Conference awards. 

I join Auburn fans across the country 
in recognizing their accomplishments, 
honoring their achievements and prais- 
ing their teamwork. I am proud of 
their outstanding record and am in- 
spired by their ability to overcome ad- 
versity to achieve success. The Auburn 
University Tigers showed football fans 
everywhere what it means to play as a 
team.e 


EE 
HONORING VEL PHILLIPS 


e Mr. FEINGOLD. Mr. President, today 
I honor the accomplishments of Vel 
Phillips, a pioneer in Wisconsin his- 
tory, who turns 81 on February 18. 

The celebration of Black History 
Month in the State of Wisconsin can- 
not be complete without including Vel. 
In 1951, Vel was the first African-Amer- 
ican woman to graduate from the Uni- 
versity of Wisconsin Law School. She 
and her husband Dale moved to Mil- 
waukee, where they became the first 
husband-wife attorney team admitted 
to the Federal bar. 

Vel’s is a household name in Mil- 
waukee, where she was first inspired to 
run for office doing door-to-door voter 
registration. She was the first woman 
and first African American elected to 
the Milwaukee Common Council. Vel 
literally came under fire as she fought 
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for open housing in Milwaukee, when 
gunshots left a bullet lodged in her 
oven. But no threats, no matter how 
real or how terrifying, could change 
Vels unshakeable commitment to 
making Milwaukee a more just city 
and to making the world a better place. 

Dr. Martin Luther King, Jr., said, 
“We must be the drum majors for 
peace,” and Vel heeded his marching 
orders. She was arrested at a rally at 
the burned-out NAACP Freedom 
House, the site of a previous night’s re- 
taliatory firebombing. Two weeks be- 
fore Dr. King’s assassination, the Mil- 
waukee Common Council passed the 
open housing bill. 

In 1971, Vel Phillips was appointed 
Wisconsin’s first African-American 
judge. In 1978, she again reached an- 
other milestone with her election as 
secretary of state, first statewide office 
held by an African American. Now, at 
81, Vel continues to make a difference 
in Milwaukee, and it is a privilege to 
call her a friend. 

Vel Phillips is a distinguished figure 
in the progress of the civil rights move- 
ment in Wisconsin. Her life of firsts 
and steadfast determination to make a 
difference is an inspiration to me and a 
reminder of the need to advance and 
protect the civil rights of all Ameri- 
cans as we celebrate Black History 
Month.e 


RECOGNIZING ERIC A. ORSINI 


e Mr. ALLEN. Mr. President, I’m ex- 
tremely proud to recognize a dedicated 
American who has retired after 64 
years of service to the United States 
Army. This month, Mr. Eric A. Orsini 
of Stafford, VA, departed Government 
work at the age of 87. 

Mr. Orsini began his service to coun- 
try as a private in the Army in 1941. 
During World War II, he was highly 
decorated, earning the Bronze Star, the 
Silver Star and the Purple Heart in 
combat which included fighting in the 
Battle of the Bulge. Upon retiring from 
the military as a Colonel with 30 years 
of service, Mr. Orsini began working as 
a Senior Executive in the Department 
of the Army, where he would spend an 
additional 34 years, specializing in im- 
proving logistics support to our sol- 
diers. 

Today, I wish Mr. Orsini the best in 
his well-deserved retirement. I’m 
pleased to hear that he will now finally 
have the opportunity to improve his 
golf game, go fishing more often and 
spend more time with his family. 

It is truly an honor to recognize a 
fellow Virginian for his distinguished 
service as both a soldier and a govern- 
ment civil servant. Mr. Orsini, your 
country thanks you for your coura- 
geous and meritorious work in the 
name of freedom.e 


1846 


RECOGNIZING LTC DANIEL L. 
ROBEY 


e Mr. ALLEN. Mr. President, I am 
pleased today to recognize LTC Daniel 
Lance Robey for his military service 
and leadership. LTC Robey recently re- 
tired after serving 19 years in the U.S. 
Army Reserve as a Judge Advocate and 
Civil Affairs Officer. 

A Fairfax county native, Lieutenant 
Colonel Robey graduated from W.T. 
Woodson High School, received his B.A. 
degree from Lebanon Valley College 
and then went on to receive his J.D. 
from George Mason University School 
of Law. During his military service, he 
has received numerous decorations and 
awards, including the Purple Heart 
after serving in the Vietnam War, the 
Bronze Star Medal, three Meritorious 
Service Medals and four Army Com- 
mendation Medals and recently, the 
Legion of Merit. 

Earlier in his military judicial ca- 
reer, LTC Robey was deployed to Bos- 
nia in support of Operation Joint En- 
deavor as an International Law Officer. 
Recently, he was a part of the U.S. 
Army Special Operations Command 
and was deployed to Baghdad in sup- 
port of Operation Iraqi Freedom as a 
Civil Affairs Officer. 

Lieutenant Colonel Robey currently 
works in Fairfax County as a litigator. 
He and his wife, Lisa, live in Reston. 
He has three sons, Brian, Kevin and 
Matthew. Among his military peers, 
the Lieutenant Colonel is regarded as a 
“legend” and surely will be missed in 
his retirement from the service. Today, 
I congratulate him on his outstanding 
performance of meritorious service to 
the Armed Forces of the United States 
and wish him well in his future endeav- 
ors.@ 
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MESSAGE FROM THE PRESIDENT 


A message from the President of the 
United States was communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 


—m 


EXECUTIVE MESSAGE REFERRED 


As in executive session the Presiding 
Officer laid before the Senate a mes- 
sage from the President of the United 
States submitting nominations which 
was referred to the Committee on 
Armed Services. 

(The nomination received today is 
printed at the end of the Senate pro- 
ceedings.) 


i—i 


REPORT CONCERNING THE PLAN 
FOR SECURING NUCLEAR WEAP- 
ONS, MATERIAL, AND EXPER- 
TISE OF THE STATES OF THE 
FORMER SOVIET UNION—PM 4 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
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States, together with an accompanying 
report; which was referred to the Com- 
mittee on Armed Services: 


To the Congress of the United States: 
Consistent with section 1205 of the 
National Defense Authorization Act for 
Fiscal Year 2003 (Public Law 107-314), I 
am providing a report prepared by my 
Administration on implementation 
during 2003 of the plan for securing nu- 
clear weapons, material, and expertise 
of the states of the former Soviet 
Union. 
GEORGE W. BUSH. 
THE WHITE HOUSE, February 8, 2005. 


ee 


MESSAGE FROM THE HOUSE 


At 2:59 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following bills in which it requests the 
concurrence of the Senate: 

H.R. 315. An act to designate the United 
States courthouse at 300 North Hogan Street, 
Jacksonville, Florida, as the “John Milton 
Bryan Simpson United States Courthouse’’. 

H.R. 548. An act to designate the Federal 
building and United States courthouse lo- 
cated at 200 West 2nd Street in Dayton, Ohio, 
as the “Tony Hall Federal Building and 
United States Courthouse’’. 


—— 


MEASURES REFERRED 


The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 


H.R. 315. An act to designate the United 
States courthouse at 300 North Hogan Street, 
Jacksonville, Florida, as the “John Milton 
Bryan Simpson United States Courthouse”; 
to the Committee on Environment and Pub- 
lic Works. 

H.R. 548. An act to designate the Federal 
building and United States courthouse lo- 
cated at 200 West 2nd Street in Dayton, Ohio, 
as the “Tony Hall Federal Building and 
United States Courthouse”; to the Com- 
mittee on Environment and Public Works. 


EE 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 


EC-644. A communication from the Regula- 
tion Coordinator, Centers for Beneficiary 
Choices, Department of Health and Human 
Services, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Medicare Program; 
Medicare Prescription Drug Benefit” 
(RIN0938-AN08) received on January 25, 2005; 
to the Committee on Finance. 

EC-645. A communication from the Regula- 
tion Coordinator, Centers for Beneficiary 
Choices, Department of Health and Human 
Services, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Medicare Program; 
Medicare Prescription Drug Benefit” 
(RIN0938-AN08) received on January 25, 2005; 
to the Committee on Finance. 

EC-646. A communication from the Federal 
Register Certifying Officer, Financial Man- 
agement Service, Department of the Treas- 
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ury, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Offset of Tax Refund 
Payments to Collect States Income Tax Ob- 
ligations’”’ (RIN1510-AA78) received on Janu- 
ary 25, 2005; to the Committee on Finance. 

EC-647. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Look Through Cer- 
tain Cases”? (Rev. Rul. 5005-7) received on 
January 25, 2005; to the Committee on Fi- 
nance. 

EC-648. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Life Insurance Con- 
tract Defined’’ (Rev. Rul. 2005-6) received on 
January 25, 2005; to the Committee on Fi- 
nance. 

EC-649. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Bureau of Labor 
Statistics Price Indexes for Department 
Stores—November 2004’’ (Rev. Rul. 2005-5) re- 
ceived January 25, 2005; to the Committee on 
Finance. 

EC-650. A communication from the Acting 
Chief, Publications and Regulations, Inter- 
nal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Applicable Federal 
Rates—February 2005’’ (Rev. Rul. 2005-8) re- 
ceived January 25, 2005; to the Committee on 
Finance. 

EC-651. A communication from the Deputy 
Assistant Attorney General, Office of Legal 
Policy, Office of the Attorney General, De- 
partment of Justice, transmitting, pursuant 
to law, the report of a rule entitled “DNA 
Sample Collection from Federal Offenders 
under the Justice for All Act of 2004” 
(RIN1105-AB09) received February 1, 2005; to 
the Committee on the Judiciary. 

EC-652. A communication from the Assist- 
ant Chief, Regulations and Procedures Divi- 
sion, Alcohol and Tobacco Tax and Trade Bu- 
reau, Department of the Treasury, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Establishment of the McMinnville 
Viticultural Area’ (RIN1513-AA68) received 
February 7, 2005; to the Committee on the 
Judiciary. 

EC-653. A communication from the Chief, 
Regulations and Procedures Division, Alco- 
hol and Tobacco Tax and Trade Bureau, De- 
partment of the Treasury, transmitting, pur- 
suant to law, the report of a rule entitled 
“Flavored Malt Beverages and Related Regu- 
latory Amendments” (RN1513-A A12) received 
on February 7, 2005; to the Committee on the 
Judiciary. 

EC-654. A communication from the Direc- 
tor, Office of Congressional Affairs, Nuclear 
Regulatory Commission, transmitting, pur- 
suant to law, the report of a rule entitled 
“Final Amendments to 10 CFR Part 50, Ap- 
pendix E Relating to (1) Nuclear Regulatory 
Commission Review of Changes to Emer- 
gency Action Levels, Paragraph IV.B. and (2) 
Exercise Requirements for Co-Located Li- 
censees, Paragraph IV.F.2.” (RIN3150-AH00) 
received on January 25, 2005; to the Com- 
mittee on Environment and Public Works. 

EC-655. A communication from the Acting 
Assistant Administrator, Office of Adminis- 
tration and Resources Management, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the Agency’s 2004 Competi- 
tive Sourcing Report; to the Committee on 
Environment and Public Works. 
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EC-656. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Approval and Promulgation of Air Quality 
Implementation Plans; Maine; Portable Fuel 
Containers”? (FRL 7863-2) received February 
2, 2005; to the Committee on Environment 
and Public Works. 

EC-657. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Approval and Promulgation of Implementa- 
tion Plans for Florida: Citrus Juice Proc- 
essing’? (FRL 7869-2) received February 2, 
2005; to the Committee on Environment and 
Public Works. 

EC-658. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘Approval and Promulgation of Implementa- 
tion Plans; State of Missouri” (FRL 7867-2) 
received February 2, 2005; to the Committee 
on Environment and Public Works. 

EC-659. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Hazardous Waste Management System; 
Modification of the Hazardous Waste Mani- 
fest System” (FRL 7867-4) received February 
2, 2005; to the Committee on Environment 
and Public Works. 

EC-660. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘National Emission Standards for Hazardous 
Air Pollutants for Leather Finishing Oper- 
ations” (FRL 7869-7) received February 2, 
2005; to the Committee on Environment and 
Public Works. 

EC-661. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“National Emission Standards for Hazardous 
Air Pollutants for Petroleum Refineries: 
Catalytic Cracking Units, Catalytic Reform- 
ing Units, and Sulfur Recovery Units” (FRL 
7969-9) received February 2, 2005; to the Com- 
mittee on Environment and Public Works. 

EC-662. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“OMB Approvals Under the Paperwork Re- 
duction Act; Amendment” (FRL 7869-5) re- 
ceived February 2, 2005; to the Committee on 
Environment and Public Works. 

EC-663. A communication from the Assist- 
ant Legal Advisor for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, the report of the texts and background 
statements of international agreements, 
other than treaties; to the Committee on 
Foreign Relations. 


a 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


CONGRESSIONAL RECORD—SENATE 


By Mr. AKAKA (for himself, Mr. BINGA- 
MAN, Mr. SARBANES, Mr. DAYTON, and 
Mr. DURBIN): 

S. 324. A bill to provide additional protec- 
tions for recipients of the earned income tax 
credit; to the Committee on Finance. 

By Mr. LEVIN (for himself and Ms. 
COLLINS): 

S. 325. A bill to amend title 23, United 
States Code, to establish programs to facili- 
tate international and interstate trade; to 
the Committee on Environment and Public 
Works. 

By Mr. SMITH (for himself, Ms. CANT- 
WELL, Mrs. FEINSTEIN, and Mrs. MUR- 
RAY): 

S. 326. A bill to reauthorize and revise the 
Renewable Energy Production Incentive pro- 
gram, and for other purposes; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. SANTORUM (for himself and 
Mrs. LINCOLN): 

S. 327. A bill to amend the Internal Rev- 
enue Code of 1986 to expand the tip credit to 
certain employers and to promote tax com- 
pliance; to the Committee on Finance. 

By Mr. CRAIG (for himself, Mr. BAU- 
cus, Mr. ROBERTS, Mr. LUGAR, Mr. 
HAGEL, Mr. TALENT, Mr. ENZI, Mr. 
CHAFEE, Mr. CRAPO, Mr. THUNE, Mrs. 
HUTCHISON, Mrs. MURRAY, Mr. BINGA- 
MAN, Mrs. LINCOLN, Mr. DORGAN, Mr. 
NELSON of Nebraska, Mr. JOHNSON, 
Mr. PRYOR, Ms. LANDRIEU, and Mr. 
HARKIN): 

S. 328. A bill to facilitate the sale of United 
States agricultural products to Cuba, as au- 
thorized by the Trade Sanctions Reform and 
Export Enhancement Act of 2000; to the 
Committee on Foreign Relations. 

By Mr. ROCKEFELLER (for himself 
and Mr. LEAHY): 

S. 329. A bill to amend title 11, United 
States Code, to increase the amount of unse- 
cured claims for salaries and wages given 
priority in bankruptcy, to provide for cash 
payments to retirees to compensate for lost 
health insurance benefits resulting from the 
bankruptcy of their former employer, and for 
other purposes; to the Committee on the Ju- 
diciary. 

By Mr. ENSIGN (for himself, Mr. REID, 
Mr. BURNS, Mrs. FEINSTEIN, Mr. NEL- 
SON of Florida, Mr. CHAFEE, Mr. 
SUNUNU, Mr. DURBIN, and Mr. Day- 
TON): 

S. 330. A bill to amend the Help America 
Vote Act of 2002 to require a voter-verified 
permanent record or hardcopy under title III 
of such Act, and for other purposes; to the 
Committee on Rules and Administration. 

By Mr. JOHNSON (for himself, Mr. 
NELSON of Nebraska, and Mr. DUR- 
BIN): 

S. 331. A bill to amend title 38, United 
States Code, to provide for an assured ade- 
quate level of funding for veterans health 
care; to the Committee on Veterans’ Affairs. 

By Mr. DOMENICI (for himself and Mr. 
BINGAMAN): 

S. 332. A bill to prohibit the retirement of 
F-117 Nighthawk stealth attack aircraft dur- 
ing fiscal year 2006; to the Committee on 
Armed Services. 

By Mr. SANTORUM: 

S. 333. A bill to hold the current regime in 
Iran accountable for its threatening behavior 
and to support a transition to democracy in 
Iran; to the Committee on Foreign Rela- 
tions. 

By Mr. DORGAN (for himself, Ms. 
SNOWE, Mr. GRASSLEY, Mr. KENNEDY, 
Mr. McCain, Ms. STABENOW, Mr. 
CHAFEE, Mr. JEFFORDS, Mr. LOTT, Mr. 
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DAYTON, Mrs. CLINTON, Mr. BINGA- 
MAN, Mrs. BOXER, Mr. CONRAD, Mr. 
DURBIN, Mr. FEINGOLD, Mrs. FEIN- 
STEIN, Mr. INOUYE, Mr. JOHNSON, Mr. 
KOHL, Mr. LEAHY, Mr. LEVIN, Mr. 
NELSON of Florida, Mr. OBAMA, Mr. 
PRYOR, Mr. SALAZAR, Mr. SARBANES, 
Mr. SCHUMER, and Ms. COLLINS): 

S. 334. A bill to amend the Federal Food, 
Drug, and Cosmetic Act with respect to the 
importation of prescription drugs, and for 
other purposes; to the Committee on Health, 
Education, Labor, and Pensions. 

By Mr. LIEBERMAN (for himself, Ms. 
COLLINS, and Mr. CRAIG): 

S. 335. A bill to reauthorize the Congres- 
sional Award Act; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

By Mr. SARBANES (for himself, Mr. 
WARNER, Mr. ALLEN, and Ms. MIKUL- 


SKI): 

S. 336. A bill to direct the Secretary of the 
Interior to carry out a study of the feasi- 
bility of designating the Captain John Smith 
Chesapeake National Historic Watertrail as 
a national historic trail; to the Committee 
on Energy and Natural Resources. 

By Mr. GRAHAM (for himself, Mrs. 
CLINTON, Mr. DEWINE, Mr. LEAHY, Mr. 
ALLEN, Ms. CANTWELL, and Mr. REID): 

S. 337. A bill to amend title 10, United 
States Code, to revise the age and service re- 
quirements for eligibility to receive retired 
pay for non-regular service, to expand cer- 
tain authorities to provide health care bene- 
fits for Reserves and their families, and for 
other purposes; to the Committee on Armed 
Services. 

By Mr. SMITH (for himself, Mr. BINGA- 
MAN, Ms. SNOWE, Mr. JEFFORDS, Mr. 
SANTORUM, Mr. KERRY, Mr. DEWINE, 
Mr. DURBIN, Mr. CHAFEE, Mrs. LIN- 
COLN, Ms. COLLINS, Mr. NELSON of Ne- 
braska, Mr . VOINOVICH, Mr. CORZINE, 
and Mr. COLEMAN): 

S. 338. A bill to provide for the establish- 
ment of a Bipartisan Commission on Med- 
icaid; to the Committee on Finance. 

By Mr. REID (for himself, Mr. BAUCUS, 
Mr. STEVENS, Mr. NELSON of Ne- 
braska, and Mr. ENSIGN): 

S. 339. A bill to reaffirm the authority of 
States to regulate certain hunting and fish- 
ing activities; to the Committee on the Judi- 
ciary. 

By Mr. LUGAR: 

S. 340. A bill to maintain the free flow of 
information to the public by providing condi- 
tions for the federally compelled disclosure 
of information by certain persons connected 
with the news media; to the Committee on 
the Judiciary. 


EE 


ADDITIONAL COSPONSORS 


8.5 
At the request of Mr. ALLEN, his 
name was added as a cosponsor of S. 5, 
a bill to amend the procedures that 
apply to consideration of interstate 
class actions to assure fairer outcomes 
for class members and defendants, and 
for other purposes. 
S. 33 
At the request of Ms. CANTWELL, the 
name of the Senator from Minnesota 
(Mr. DAYTON) was added as a cosponsor 
of S. 33, a bill to prohibit energy mar- 
ket manipulation. 
S. 98 
At the request of Mr. ALLARD, the 
name of the Senator from New Mexico 
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(Mr. BINGAMAN) was added as a cospon- 
sor of S. 98, a bill to amend the Bank 
Holding Company Act of 1956 and the 
Revised Statutes of the United States 
to prohibit financial holding companies 
and national banks from engaging, di- 
rectly or indirectly, in real estate bro- 
kerage or real estate management ac- 
tivities, and for other purposes. 
S. 103 
At the request of Mrs. FEINSTEIN, the 
name of the Senator from Wisconsin 
(Mr. KOHL) was added as a cosponsor of 
S. 103, a bill to respond to the illegal 
production, distribution, and use of 
methamphetamine in the United 
States, and for other purposes. 
S. 119 
At the request of Mrs. FEINSTEIN, the 
name of the Senator from Hawaii (Mr. 
AKAKA) was added as a cosponsor of S. 
119, a bill to provide for the protection 
of unaccompanied alien children, and 
for other purposes. 
S. 185 
At the request of Mr. NELSON of Flor- 
ida, the name of the Senator from 
South Dakota (Mr. JOHNSON) was added 
as a cosponsor of S. 185, a bill to amend 
title 10, United States Code, to repeal 
the requirement for the reduction of 
certain Survivor Benefit Plan annu- 
ities by the amount of dependency and 
indemnity compensation and to modify 
the effective date for paid-up coverage 
under the Survivor Benefit Plan. 
S. 193 
At the request of Mr. BROWNBACK, the 
name of the Senator from Oklahoma 
(Mr. COBURN) was added as a cosponsor 
of S. 193, a bill to increase the penalties 
for violations by television and radio 
broadcasters of the prohibitions 
against transmission of obscene, inde- 
cent, and profane language. 
S. 217 
At the request of Mr. BINGAMAN, the 
name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon- 
sor of S. 217, a bill to amend title 49, 
United States Code, to preserve the es- 
sential air service program. 
S. 241 
At the request of Ms. SNOWE, the 
names of the Senator from New Jersey 
(Mr. CORZINE) and the Senator from 
Connecticut (Mr. DODD) were added as 
cosponsors of S. 241, a bill to amend 
section 254 of the Communications Act 
of 1934 to provide that funds received as 
universal service contributions and the 
universal service support programs es- 
tablished pursuant to that section are 
not subject to certain provisions of 
title 31, United States Code, commonly 
known as the Antideficiency Act. 
S. 249 
At the request of Mr. REID, the name 
of the Senator from Utah (Mr. HATCH) 
was added as a cosponsor of S. 249, a 
bill to establish the Great Basin Na- 
tional Heritage Route in the States of 
Nevada and Utah. 
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S. 263 


At the request of Mr. AKAKA, the 
names of the Senator from Kentucky 
(Mr. BUNNING) and the Senator from 
Oregon (Mr. WYDEN) were added as co- 
sponsors of S. 263, a bill to provide for 
the protection of paleontological re- 
sources on Federal lands, and for other 
purposes. 


S. 285 


At the request of Mr. BOND, the name 
of the Senator from Virginia (Mr. WAR- 
NER) was added as a cosponsor of S. 285, 
a bill to reauthorize the Children’s 
Hospitals Graduate Medical Education 
Program. 

S. 291 


At the request of Mr. ENSIGN, the 
name of the Senator from Oklahoma 
(Mr. COBURN) was added as a cosponsor 
of S. 291, a bill to require the with- 
holding of United States contributions 
to the United Nations until the Presi- 
dent certifies that the United Nations 
is cooperating in the investigation of 
the United Nations Oil-for-Food Pro- 
gram. 


S. 317 


At the request of Mr. FEINGOLD, the 
name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S. 317, a bill to protect privacy by 
limiting the access of the Government 
to library, bookseller, and other per- 
sonal records for foreign intelligence 
and counterintelligence purposes. 

S. RES. 8 


At the request of Ms. COLLINS, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of 8. 
Res. 8, a resolution expressing the 
sense of the Senate regarding the max- 
imum amount of a Federal Pell Grant. 

S. RES. 37 


At the request of Mrs. MURRAY, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of 8S. 
Res. 37, a resolution designating the 
week of February 7 through February 
11, 2005, as ‘‘National School Coun- 
seling Week”. 

S. RES. 40 


At the request of Ms. LANDRIEU, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co- 
sponsor of S. Res. 40, a resolution sup- 
porting the goals and ideas of National 
Time Out Day to promote the adoption 
of the Joint Commission on Accredita- 
tion of Healthcare Organizations’ uni- 
versal protocol for preventing errors in 
the operating room. 

AMENDMENT NO. 2 


At the request of Mr. KENNEDY, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co- 
sponsor of amendment No. 2 proposed 
to S. 5, a bill to amend the procedures 
that apply to consideration of inter- 
state class actions to assure fairer out- 
comes for class members and defend- 
ants, and for other purposes. 


February 9, 2005 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. AKAKA (for himself, Mr. 
BINGAMAN, Mr. SARBANES, Mr. 
DAYTON, and Mr. DURBIN): 

S. 324. A bill to provide additional 
protections for recipients of the earned 
income tax credit; to the Committee 
on Finance. 

Mr. AKAKA. Mr. President, I rise to 
introduce the Taxpayer Abuse Preven- 
tion Act. Earned income tax credit, 
EITC, benefits intended for working 
families are significantly reduced by 
the use of refund anticipation loans, 
RALs, which typically carry triple 
digit interest rates. 

According to the Brookings Institu- 
tion, an estimated $1.9 billion intended 
to assist low-income families was re- 
ceived by commercial tax preparers 
and affiliated national banks to pay for 
tax assistance, electronic filing of re- 
turns, and high-cost refund loans in 
2002. Fifty-seven percent of consumers 
who received RALs in 2003 earned the 
EITC. The Children’s Defense Fund re- 
cently conducted a review of EITC re- 
funds in eight states and the District of 
Columbia. In Texas, it is estimated 
that EITC families lost an estimated 
$251 million in tax preparation fees and 
high interest loans. EITC families had 
an estimated $82.6 million diverted to 
tax preparers in Ohio. 

The interest rates and fees charged 
on RALs are not justified because of 
the short length of time that these 
loans are outstanding and the minimal 
risk they present. These loans carry 
little risk because of the Debt Indi- 
cator program. 

The Debt Indicator, DI, is a service 
provided by the Internal Revenue Serv- 
ice, IRS, that informs the lender 
whether or not an applicant owes Fed- 
eral or state taxes, child support, stu- 
dent loans, or other Government obli- 
gations, which assists the tax preparer 
in ascertaining the applicant’s ability 
to obtain their full refund so that the 
RAL is repaid. The Department of the 
Treasury should not be facilitating 
these predatory loans that allow tax 
preparers to reap outrageous profits by 
exploiting working families. 

Unfortunately too many working 
families are susceptible to predatory 
lending because they are left out of the 
financial mainstream. Between 25 and 
56 million adults are unbanked, or not 
using mainstream, insured financial in- 
stitutions. The unbanked rely on alter- 
native financial service providers to 
obtain cash from checks, pay bills, 
send remittances, utilize payday loans, 
and obtain credit. Many of the 
unbanked are low- and moderate-in- 
come families that can ill afford to 
have their earnings unnecessarily di- 
minished by their reliance on these 
high-cost and often predatory financial 
services. In addition, the unbanked are 
unable to save securely to prepare for 
the loss of a job, a family illness, a 
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down payment on a first home, or edu- 
cation expenses. 

My bill will protect consumers 
against predatory loans, reduce the in- 
volvement of the Department of the 
Treasury in facilitating the exploi- 
tation of taxpayers, and expand access 
to opportunities for saving and lending 
at mainstream financial services. 

My bill prohibits refund anticipation 
loans that utilize EITC benefits. Other 
Federal benefits, such as Social Secu- 
rity, have similar restrictions to en- 
sure that the beneficiaries receive the 
intended benefit. 

My bill also limits several of the ob- 
jectionable practices of RAL providers. 
It will prohibit lenders from using tax 
refunds to collect outstanding obliga- 
tions for previous RALs. In addition, 
mandatory arbitration clauses for 
RALs that utilize Federal tax refunds 
would be prohibited to ensure that con- 
sumers have the ability to take future 
legal action if necessary. 

Iam deeply troubled that the Depart- 
ment of the Treasury plays such a 
prominent role in the facilitation and 
subsequent promotion of refund antici- 
pation loans. In 1995, the use of the DI 
was suspended because of massive fraud 
in e-filed returns with RALs. After the 
program was discontinued, RAL par- 
ticipation declined. The use of the DI 
was reinstated in 1999, according to 
H&R Block, to ‘‘assist with screening 
for electronic filing fraud and is also 
expected to substantially reduce refund 
anticipation loan pricing.” Although 
RAL prices were expected to go down 
as a result of the reinstatement of the 
DI, this has not occurred. Use of the 
Debt Indicator should once again be 
stopped. The DI is helping tax pre- 
parers make excessive profits from 
low- and moderate-income taxpayers 
who utilize RALs. The IRS should not 
be aiding efforts that take the earned 
benefit away from low-income families 
and allow unscrupulous preparers to 
take advantage of low-income tax- 
payers. My bill terminates the DI pro- 
gram. In addition, this bill removes the 
incentive to meet congressionally man- 
dated electronic filing goals by facili- 
tating the exploitation of taxpayers. 
My bill would exclude any electroni- 
cally filed tax returns resulting in tax 
refunds distributed by refund anticipa- 
tion loans from being counted towards 
the goal established by the IRS Re- 
structuring and Reform Act of 1998, 
which is to have at least 80 percent of 
all returns filed electronically by 2007. 

Mr. President, my bill also expands 
access to mainstream financial serv- 
ices. Electronic Transfer Accounts, 
ETA, are low-cost accounts at banks 
and credit unions intended for recipi- 
ents of certain Federal benefit pay- 
ments. Currently, ETAs are provided 
for recipients of other Federal benefits 
such as Social Security payments. My 
bill expands the eligibility for ETAs to 
include EITC benefits. These accounts 
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will allow taxpayers to receive direct 
deposit refunds into an account with- 
out the need for a refund anticipation 
loan. 

Furthermore, my bill would mandate 
that low- and moderate-income tax- 
payers be provided opportunities to 
open low-cost accounts at federally in- 
sured banks or credit unions via appro- 
priate tax forms. Providing taxpayers 
with the option of opening a bank or 
credit union account through the use 
of tax forms provides an alternative to 
RALs and immediate access to finan- 
cial opportunities found at banks and 
credit unions. 

I thank my colleagues, Senators 
BINGAMAN, SARBANES, DAYTON, and 
DURBIN for cosponsoring this legisla- 
tion. I also thank Representative JAN 
SCHAKOWSKy for introducing the com- 
panion legislation in the other body. 

I ask unanimous consent that the 
text of the Taxpayer Abuse Prevention 
Act, support letters and an accom- 
panying fact sheet from the Associa- 
tion of Community Organizations for 
Reform, the Children’s Defense Fund, 
the Consumer Federation of America, 
Consumers Union, the National Con- 
sumer Law Center, the Center for Re- 
sponsible Lending, and the text of the 
national summary of the refund antici- 
pation studies done by the Children’s 
Defense Fund be printed in the RECORD. 

I urge my colleagues to support this 
important legislation that will restrict 
predatory RALs and expand access to 
mainstream financial services. 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 324 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Taxpayer 
Abuse Prevention Act”. 

SEC. 2. PREVENTION OF DIVERSION OF EARNED 
INCOME TAX CREDIT BENEFITS. 

(a) IN GENERAL.—Section 32 of the Internal 
Revenue Code of 1986 (relating to earned in- 
come tax credit) is amended by adding at the 
end the following new subsection: 

“(n) PREVENTION OF DIVERSION OF CREDIT 
BENEFITS.—The right of any individual to 
any future payment of the credit under this 
section shall not be transferable or assign- 
able, at law or in equity, and such right or 
any moneys paid or payable under this sec- 
tion shall not be subject to any execution, 
levy, attachment, garnishment, offset, or 
other legal process except for any out- 
standing Federal obligation. Any waiver of 
the protections of this subsection shall be 
deemed null, void, and of no effect.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC. 3. PROHIBITION ON DEBT COLLECTION OFF- 
SET. 

(a) IN GENERAL.—No person shall, directly 
or indirectly, individually or in conjunction 
or in cooperation with another person, en- 
gage in the collection of an outstanding or 
delinquent debt for any creditor or assignee 
by means of soliciting the execution of, proc- 
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essing, receiving, or accepting an application 
or agreement for a refund anticipation loan 
or refund anticipation check that contains a 
provision permitting the creditor to repay, 
by offset or other means, an outstanding or 
delinquent debt for that creditor from the 
proceeds of the debtor’s Federal tax refund. 

(b) REFUND ANTICIPATION LOAN.—For pur- 
poses of subsection (a), the term ‘‘refund an- 
ticipation loan” means a loan of money or of 
any other thing of value to a taxpayer be- 
cause of the taxpayer’s anticipated receipt of 
a Federal tax refund. 

(c) EFFECTIVE DATE.—This section shall 
take effect on the date of the enactment of 
this Act. 

SEC. 4. PROHIBITION OF MANDATORY ARBITRA- 
TION. 

(a) IN GENERAL.—Any person that provides 
a loan to a taxpayer that is linked to or in 
anticipation of a Federal tax refund for the 
taxpayer may not include mandatory arbi- 
tration of disputes as a condition for pro- 
viding such a loan. 

(b) EFFECTIVE DATE.—This section shall 
apply to loans made after the date of the en- 
actment of this Act. 

SEC. 5. TERMINATION OF DEBT INDICATOR PRO- 
GRAM. 

The Secretary of the Treasury shall termi- 
nate the Debt Indicator program announced 
in Internal Revenue Service Notice 99-58. 
SEC. 6. DETERMINATION OF ELECTRONIC FILING 

GOALS. 

(a) IN GENERAL.—Any electronically filed 
Federal tax returns, that result in Federal 
tax refunds that are distributed by refund 
anticipation loans, shall not be taken into 
account in determining if the goals required 
under section 2001(a)(2) of the Restructuring 
and Reform Act of 1998 that the Internal 
Revenue Service have at least 80 percent of 
all such returns filed electronically by 2007 
are achieved. 

(b) REFUND ANTICIPATION LOAN.—For pur- 
poses of subsection (a), the term ‘‘refund an- 
ticipation loan’’ means a loan of money or of 
any other thing of value to a taxpayer be- 
cause of the taxpayer’s anticipated receipt of 
a Federal tax refund. 

SEC. 7. EXPANSION OF ELIGIBILITY FOR ELEC- 
TRONIC TRANSFER ACCOUNTS. 

(a) IN GENERAL.—The last sentence of sec- 
tion 3332(j) of title 31, United States Code, is 
amended by inserting ‘‘other than any pay- 
ment under section 32 of such Code” after 
“*1986’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to payments 
made after the date of the enactment of this 
Act. 

SEC. 8. PROGRAM TO ENCOURAGE THE USE OF 
THE ADVANCE EARNED INCOME TAX 
CREDIT. 

(a) IN GENERAL.—Not later than 6 months 
after the date of the enactment of this Act, 
the Secretary of the Treasury shall, after 
consultation with such private, nonprofit, 
and governmental entities as the Secretary 
determines appropriate, develop and imple- 
ment a program to encourage the greater 
utilization of the advance earned income tax 
credit. 

(b) REPORTS.—Not later than the date of 
the implementation of the program de- 
scribed in subsection (a), and annually there- 
after, the Secretary of the Treasury shall re- 
port to the Committee on Finance of the 
Senate and the Committee on Ways and 
Means of the House of Representatives on 
the elements of such program and progress 
achieved under such program. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated such 
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sums as are necessary to carry out the pro- 

gram described in this section. Any sums so 

appropriated shall remain available until ex- 

pended. 

SEC. 9. PROGRAM TO LINK TAXPAYERS WITH DI- 
RECT DEPOSIT ACCOUNTS AT FED- 
ERALLY INSURED DEPOSITORY IN- 
STITUTIONS. 

(a) ESTABLISHMENT OF PROGRAM.—Not later 
than 1 year after the date of the enactment 
of this Act, the Secretary of the Treasury 
shall enter into cooperative agreements with 
federally insured depository institutions to 
provide low- and moderate-income taxpayers 
with the option of establishing low-cost di- 
rect deposit accounts through the use of ap- 
propriate tax forms. 

(b) FEDERALLY INSURED DEPOSITORY INSTI- 
TUTION.—For purposes of this section, the 
term ‘‘federally insured depository institu- 
tion” means any insured depository institu- 
tion (as defined in section 3 of the Federal 
Deposit Insurance Act (12 U.S.C. 1813)) and 
any insured credit union (as defined in sec- 
tion 101 of the Federal Credit Union Act (12 
U.S.C. 1752)). 

(C) OPERATION OF PROGRAM.—In providing 
for the operation of the program described in 
subsection (a), the Secretary of the Treasury 
is authorized— 

(1) to consult with such private and non- 
profit organizations and Federal, State, and 
local agencies as determined appropriate by 
the Secretary, and 

(2) to promulgate such regulations as nec- 
essary to administer such program. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated such 
sums as are necessary to carry out the pro- 
gram described in this section. Any sums so 
appropriated shall remain available until ex- 
pended. 

NATIONAL CONSUMER LAW CENTER INC, 

Boston, MA, February 7, 2005. 
Hon. DANIEL K. AKAKA, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR AKAKA: The Association of 
Community Organizations for Reform Now 
(ACORN), Center for Responsible Lending, 
Children’s Defense Fund, Consumer Federa- 
tion of America, Consumers Union, and Na- 
tional Consumer Law Center (on behalf of its 
low-income clients), write to support your 
bill, the ‘“‘Taxpayer Abuse Prevention Act.” 
By prohibiting lenders from making loans 
against the Earned Income Tax Credit, this 
bill would greatly reduce the scope of abuses 
caused by refund anticipation loans (RALs), 
which carry effective annualized interest 
rates of about 40% to over 700%. 

According to IRS data, 57% of consumers 
who received RALs in 2003 were beneficiaries 
of the Earned Income Tax Credit. These 
EITC recipients paid about $740 million in 
loan and ‘‘administrative’’ fees for RALs. 
These fees divert hundreds of millions of 
EITC dollars, paid out of the U.S. Treasury, 
into the coffers of multimillion dollar com- 
mercial preparation chains and big banks. 
It’s time to stop lenders from making high 
cost, abusive loans using the precious dollars 
intended to support working poor families. 

Furthermore, we support the ‘‘Taxpayer 
Abuse Prevention Act”? for its provisions 
that halt several of the most egregious prac- 
tices of RAL lenders, such as seizing tax- 
payers’ tax refunds as a form of debt collec- 
tion and slipping in mandatory arbitration 
clauses, which leave RAL consumers without 
their day in court. Moreover, we appreciate 
the termination of the IRS Debt Indicator 
program, which would stop the IRS’s prac- 
tice of sharing taxpayer’s personal financial 
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information in order to make RALs more 
profitable for lenders. Finally, we applaud 
the provisions of the bill that support link- 
ing unbanked taxpayers with bank accounts, 
such as the provision to permit them to open 
Electronic Transaction Accounts to receive 
federal tax refunds. 

Thank you again for all your efforts to 
combat taxpayer abuse by the RAL industry. 

Sincerely, 

Maude Hurd, National President Associa- 
tion of Community Organizations for 
Reform Now; Jean Ann Fox, Director of 
Consumer Protection, Consumer Fed- 
eration of America; Chi Chi Wu, Staff 
Attorney, National Consumer Law Cen- 
ter; Deborah Cutler-Ortiz, Director of 
Family Income, Children’s Defense 
Fund; Susanna Montezemolo, Legisla- 
tive Representative, Consumers Union; 
Yolanda McGill, Senior Policy Counsel, 
Center for Responsible Lending. 


How THE TAXPAYER ABUSE PREVENTION ACT 
ADDRESSES THE WORST ASPECT OF REFUND 
ANTICIPATION LOANS 

What are Refund Anticipation Loans (RALs)? 
Refund anticipation loans (RALs) are high 

cost short-term loans secured by taxpayers’ 

expected tax refunds. To get a RAL, con- 
sumers pay: 

A loan fee to the lender, ranging from 
about $30 to $115 in 2005. 

A fee for commercial tax preparation, typi- 
cally around $120; 

In some cases, a fee to the commercial pre- 
parer to process the RAL, sometimes called 
a “administrative’’, ‘‘application’’, or ‘‘docu- 
ment preparation” fee, around $30; 

Who gets RALs? 

Over 12 million taxpayers got RALs in 2003, 
according to the latest available data from 
IRS, costing taxpayers an estimated $1.4 bil- 
lion dollars. Nearly 80% of these taxpayers 
are low-income, making less than $35,000 per 
year. Over half taxpayers who get RALs re- 
ceive the Earned Income Tax Credit (EITC). 
The EITC is a tax benefit for working people 
who earn low or moderate incomes. It re- 
duces the tax burden on these working fami- 
lies, boosting millions of households out of 
poverty. EITC recipients are disproportion- 
ately represented in the ranks of those who 
get RALs, since these taxpayers make up 
just 17% of the taxpayer population. RALs 
cost EITC recipients $740 million in loan and 
application/administrative fees, plus these 
EITC recipients paid nearly an estimated $1 
billion in tax preparation and check cashing 
fees. 

What are some of the problems with RALs? 
RALs drain hundreds of millions in EITC 

benefits, and diminish the EITC’s poverty- 

fighting power. 

The Taxpayer Abuse Prevention Act pro- 
hibits RALs made against EITC funds. RAL 
contracts permit a lender to grab a taxpayer’ 
refund to repay any outstanding RAL debt, 
even if the debt was to another lender. 

The Taxpayer Abuse Prevention Act pro- 
hibits debt collection from a taxpayer’s re- 
fund. RAL contracts contain anti-consumer 
mandatory arbitration clauses that deprive 
taxpayers of their day in court if they have 
a problem with their RALs. 

The Taxpayer Abuse Prevention Act pro- 
hibits mandatory arbitration clauses in RAL 
contracts. The IRS helps increase profits for 
RAL lenders by sharing taxpayer’s personal 
financial information in the form of the Debt 
Indicator, which tells tax preparers and RAL 
lenders when a tax refund offset exists. 

The Taxpayer Abuse Prevention Act termi- 
nates the Debt Indicator program, ensuring 
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that IRS resources are not used to help the 

bottom line of RAL lenders. 

Isn’t this denying EITC taxpayers an option to 
get their refund money at tax time? 

RALs cost an enormous amount for what is 
essentially a loan of less than two weeks, 
draining billions for a mostly useless prod- 
uct. Because they are such short term loans, 
the RAL loan fee translates into effective 
annualized interest rates of about 40% to 
over 700%, or 70% to over 1700% if adminis- 
trative fees are included. If the taxpayer’s 
refund is reduced or denied by the IRS, the 
taxpayer is on the hook to repay the loan— 
a tough task for the low-income taxpayers 
who mostly get RALs. 

The EITC is money paid out of the federal 
Treasury to make sure working families are 
lifted out of poverty. Other similar govern- 
ment programs have longstanding similar 
prohibitions against making a loan against 
those benefits. For example, the Social Secu- 
rity Act, 42 U.S.C. 407(a), prohibits lenders 
from seizing, garnishing, attaching, taking 
an assignment in or securing a loan against 
Social Security benefits. The Taxpayer 
Abuse Prevention Act prohibition’s against 
RALs secured by the EITC was modeled on 
this provision of the Social Security Act, 
with the addition of a prohibition against 
offsets of EITC benefits. 

CHILDREN’S DEFENSE FUND, 
Washington, DC, February, 2005. 
KEEPING WHAT THEY’VE EARNED: WORKING 
FAMILIES AND TAX CREDITS 


As the height of tax-filing season ap- 
proaches, Americans are being bombarded 
with advertisements from commercial tax 
preparers on high-cost options for getting 
their taxes prepared. Many of these commer- 
cial tax preparers focus on low-income 
neighborhoods and lure their clients with the 
promise of “Fast Money,” Money Now” or 
“Rapid Refunds.” 

Two out of every three people nationwide 
who claim the Earned Income Tax Credit 
(EITC) use commercial tax preparers to pre- 
pare their returns. These low-income fami- 
lies end up paying high preparation fees and 
many of them take out high-interest loans 
against their expected refund. Unfortu- 
nately, many of these low- to moderate-in- 
come working Americans are unaware of 
other options—including free tax preparation 
through Volunteer Income Tax Assistance 
sites. 

Enacted in 1975, the EITC is our nation’s 
largest and most effective anti-poverty pro- 
gram, generating billions of dollars to help 
families meet their most basic needs. Re- 
search shows families use their refunds to 
pay bills such as utilities and rent, to pur- 
chase basic household commodities and 
clothing, to cover the costs of tuition, and 
some even reserve parts of their EITC for 
savings. In sum, EITC helps low- to mod- 
erate-income families make ends meet while 
stimulating the local economy. 

THE FULL VALUE OF THE PROGRAM IS NOT 
REACHING WORKING FAMILIES 


Unfortunately, low-income taxpayers lost 
over $690 million in loan charges in 2003 and 
a total of $2.3 billion if the cost of commer- 
cial tax preparation is included. These costs 
can include tax preparation, documentation 
preparation or application handling fees, 
electronic filing fees and a Refund Anticipa- 
tion Loan (RALs). The RALs are loans se- 
cured by tax-payer’s tax refund, including 
the EITC. 

In middle and upper income communities, 
consumers have access to loans and credit 
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cards at competitive rates, and branch of- 
fices of mainstream banks and savings and 
loans offer a full array of banking services. 
Low-income consumers are forced to patron- 
ize fringe financial service providers that 
charge exorbitant rates for personal loans 
and limited banking services. 
RALS TARGET HIGH POVERTY AREAS 


Recent research has shown that low-in- 
come taxpayers who claim the EITC rep- 
resent the majority of the marketplace for 
RALs. The product’s popularity varies sub- 
stantially across the U.S., but the most re- 
cent Internal Revenue Service figures indi- 
cate that 79 percent of RAL recipients in 2003 
had adjusted gross incomes of $35,000 or less. 
Minority consumers are heavier RAL users. 
Twenty-eight percent of African Americans 
and 21 percent of Latino taxpayers told sur- 
veyors they received RALs compared with 17 
percent of White consumers. 

The Children’s Defense Fund’s review of 
eight states and the District of Columbia re- 
veals that almost $960 million dollars has 
been siphoned away from low-income tax 
payers in these states, because of tax prepa- 
ration and high interest loan fees. 

California lost an estimated $236.5 million. 

Minnesota lost and estimated 5.1 million. 

Mississippi lost an estimated $54 million. 

New York lost an estimated $182 million. 

Ohio lost an estimated $82.6 million. 

South Carolina lost an estimated $57 mil- 
lion. 

Tennessee lost an estimated $57 million. 

Texas lost an estimated $251 million. 

Washington D.C. lost an estimated $5.8 
million. 

THE APPEAL OF RALS AND WHAT TAXPAYERS 

AREN’T TOLD 


Many low-income families may feel they 
have little choice but to take out a RAL. 
First, many are unlikely to have $100 on 
hand to pay for tax preparation fees. In set- 
ting up the loan, the commercial tax pre- 
parers deduct these fees first, relieving the 
families from the need to find alternative re- 
sources. Second, and probably more signifi- 
cantly, RALs enable families to access the 
amount of money they expect from their re- 
funds within 48 hours, rather than having to 
wait for the IRS to process their returns. 
This wait could last 6-8 weeks if the family 
does not file electronically and does not have 
a bank account to accept an electronic 
transfer of the refund. Indeed, many low-in- 
come families lack bank accounts. According 
to the Federal Reserve, one out of four fami- 
lies with incomes less than $25,000 does not 
have a bank account of any kind. 

RECOMMENDATIONS 


1. Simplify the rules and process. Working 
families should be able to complete their 
own taxes, without having to pay for profes- 
sional assistance. Federal and state laws, es- 
pecially those that govern working families 
income taxes, need to be simplified and fed- 
eral and state tax credit programs need to be 
coordinated. 

2. Ensure that free tax assistance for EITC 
families is available, accessible and well- 
publicized. Very few people know that free 
tax assistance for low-income families is 
available at Volunteer Income Tax Assist- 
ance sites, Tax Counseling for the Elderly, 
AARP and other free tax preparation sites in 
many communities, but very few people 
know this. The community groups and non- 
profit organizations that operate many of 
these sites need help. Different levels of gov- 
ernment, employers, foundations, churches 
and other community groups can all provide 
financial assistance, make site locations 
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available, donate computers for electronic 
filing, help recruit volunteers and conduct 
outreach with potential EITC families. EITC 
families should also be made aware that 
there are free or low-cost tax filing websites 
available that they can access through the 

IRS and other websites. 

3. Strengthen consumer protection and 
education. There is little regulation of tax 
preparers even though they are entrusted 
with personal information and expected to 
stay abreast of many complex tax laws. The 
federal and state governments could do more 
to regulate and monitor the practices of paid 
preparers as well as the national banks with 
which they partner to offer RALs. Families 
need to understand what they can expect of 
their tax preparer, as well as the drawbacks 
and hidden costs of RALs. On the federal 
level, the Taxpayer Abuse Prevention Act 
(TAPA) legislation introduced by Senators 
Akaka (D-HI) and Bingaman (D-NM) and 
Representative Schakowsky (DIL) would 
prohibit the use of RALs against the EITC. 

4. Connect more low-income families with 
fmancial institutions and increase their fi- 
nancial literacy. Having a tax refund elec- 
tronically deposited directly into a bank ac- 
count speeds up the turnaround time signifi- 
cantly, but one out of four families with in- 
comes less than $25,000 does not have a bank 
account. Recent efforts to partner free tax 
assistance with financial institutions have 
been successful. 

CHILDREN NEED ADEQUATE FAMILY INCOME IF 
THEY ARE TO MEET THEIR MOST BASIC NEEDS, 
FROM DIAPERS TO DOCTORS TO HEALTHY FOOD 
AND SAFE HOUSING 
Whether a child will flounder or flourish 

can hinge on things that money buys: good 
quality child care, eyeglasses to read the 
chalkboard, a little league fee, a musical in- 
strument, or simply the peace of mind that 
lets parents create a warm and nurturing 
family life free from worries about eviction 
or hunger. 

Yet almost 13 million children are poor and 
millions more live in struggling families 
with incomes just above the official poverty 
line. Giving children economic security 
means providing stronger tax credits for low- 
paid working families and a more reliable 
safety net when jobs fall short. It also means 
making more effective use of available pro- 
grams and ensuring that families have access 
to the tax credits and food, health, and other 
benefits that already exist. 

The millions of dollars lost by working 
families to commercial tax preparers is 
money that could have been used to help pro- 
vide their children with a safe home, nutri- 
tious meals and a good education. 

These hardworking families are trying to 
lift themselves out of poverty but are falling 
victim to targeted marketing tactics that 
are taking their hard-earned money. The 
Children’s Defense Fund’s efforts to educate 
and assist families that may otherwise, fall 
prey to these unconscionable sales tactics 
can make a difference in the lives of the 
working poor. 


By Mr. SANTORUM (for himself 
and Mrs. LINCOLN): 

S. 327. A bill to amend the Internal 
Revenue Code of 1986 to expand the tip 
credit to certain employers and to pro- 
mote tax compliance; to the Com- 
mittee on Finance. 

Mr. SANTORUM. Mr. President, I 
would like to introduce, along with my 
colleague, Senator LINCOLN of Arkan- 
sas, the Small Business Tax Equali- 
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zation and Compliance Act of 2005, 
which would amend the tax code to ex- 
pand the tip credit to certain employ- 
ers and to promote tax compliance. 

This bill addresses an unfair aspect of 
our current tax code that adversely af- 
fects tens of thousands of small busi- 
nesses across the country. Under cur- 
rent law, certain small business owners 
are required to pay Social Security and 
Medicare (FICA) taxes on tips their 
employees earn, despite having no con- 
trol over or share of the tip earnings. 
This legislation will allow these small 
business owners to claim a tax credit 
against their income taxes for their 
share of the FICA tax paid on their em- 
ployees’ tips. The Small Business Tax 
Equalization and Compliance Act 
would place cosmetology service own- 
ers on equal footing with other simi- 
larly tip-intensive businesses such as 
the restaurant and food delivery indus- 
tries that already benefit from a simi- 
lar tax credit. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD, and am hopeful my colleagues 
will join me in support of this legisla- 
tion. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 327 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Small Busi- 
ness Tax Equalization and Compliance Act of 
2005”. 

SEC. 2. EXPANSION OF CREDIT FOR PORTION OF 
SOCIAL SECURITY TAXES PAID WITH 
RESPECT TO EMPLOYEE TIPS. 

(a) EXPANSION OF CREDIT TO OTHER LINES 
OF BUSINESS.—Paragraph (2) of section 45B(b) 
of the Internal Revenue Code of 1986 is 
amended to read as follows: 

‘‘(2) APPLICATION ONLY TO CERTAIN LINES OF 
BUSINESS.—In applying paragraph (1), there 
shall be taken into account only tips re- 
ceived from customers or clients in connec- 
tion with— 

“(A) the providing, delivering, or serving of 
food or beverages for consumption if the tip- 
ping of employees delivering or serving food 
or beverages by customers is customary, or 

‘(B) the providing of any cosmetology 
service for customers or clients at a facility 
licensed to provide such service if the tip- 
ping of employees providing such service is 
customary.’’. 

(b) DEFINITION OF COSMETOLOGY SERVICE.— 
Section 45B of such Code is amended by re- 
designating subsections (c) and (d) as sub- 
sections (d) and (e), respectively, and by in- 
serting after subsection (b) the following new 
subsection: 

‘“(c) COSMETOLOGY SERVICE.—For purposes 
of this section, the term ‘cosmetology serv- 
ice’ means— 

“(1) hairdressing, 

“(2) haircutting, 

“(3) manicures and pedicures, 

“(4) body waxing, facials, mud packs, 
wraps, and other similar skin treatments, 
and 

‘“(5) any other beauty related service pro- 
vided at a facility at which a majority of the 
services provided (as determined on the basis 


1852 


of gross revenue) are described in paragraphs 
(1) through (4).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to tips re- 
ceived for services performed after December 
31, 2004. 

SEC. 3. INFORMATION REPORTING AND TAX- 
PAYER EDUCATION FOR PROVIDERS 
OF COSMETOLOGY SERVICES. 

(a) IN GENERAL.—Subpart B of part III of 
subchapter A of chapter 61 of the Internal 
Revenue Code of 1986 is amended by inserting 
after section 6050T the following new section: 
“SEC. 6050U. RETURNS RELATING TO COSME- 

TOLOGY SERVICES AND INFORMA- 
TION TO BE PROVIDED TO COS- 
METOLOGISTS. 

“(a) IN GENERAL.—Every person (referred 
to in this section as a ‘reporting person’) 
who— 

“(1) employs 1 or more cosmetologists to 
provide any cosmetology service, 

“(2) rents a chair to 1 or more cosmetolo- 
gists to provide any cosmetology service on 
at least 5 calendar days during a calendar 
year, or 

“(3) in connection with its trade or busi- 
ness or rental activity, otherwise receives 
compensation from, or pays compensation 
to, 1 or more cosmetologists for the right to 
provide cosmetology services to, or for cos- 
metology services provided to, third-party 
patrons, shall comply with the return re- 
quirements of subsection (b) and the tax- 
payer education requirements of subsection 
(©). 
‘(b) RETURN REQUIREMENTS.—The return 
requirements of this subsection are met by a 
reporting person if the requirements of each 
of the following paragraphs applicable to 
such person are met. 

‘“(1) EMPLOYEES.—In the case of a reporting 
person who employs 1 or more cosmetolo- 
gists to provide cosmetology services, the re- 
quirements of this paragraph are met if such 
person meets the requirements of sections 
6051 (relating to receipts for employees) and 
6053(b) (relating to tip reporting) with re- 
spect to each such employee. 

‘(2) INDEPENDENT CONTRACTORS.—In the 
case of a reporting person who pays com- 
pensation to 1 or more cosmetologists (other 
than as employees) for cosmetology services 
provided to third-party patrons, the require- 
ments of this paragraph are met if such per- 
son meets the applicable requirements of 
section 6041 (relating to returns filed by per- 
sons making payments of $600 or more in the 
course of a trade or business), section 6041A 
(relating to returns to be filed by service-re- 
cipients who pay more than $600 in a cal- 
endar year for services from a service pro- 
vider), and each other provision of this sub- 
part that may be applicable to such com- 
pensation. 

‘*(3) CHAIR RENTERS.— 

“(A) IN GENERAL.—In the case of a report- 
ing person who receives rent or other fees or 
compensation from 1 or more cosmetologists 
for use of a chair or for rights to provide any 
cosmetology service at a salon or other simi- 
lar facility for more than 5 days in a cal- 
endar year, the requirements of this para- 
graph are met if such person— 

“(i) makes a return, according to the forms 
or regulations prescribed by the Secretary, 
setting forth the name, address, and TIN of 
each such cosmetologist and the amount re- 
ceived from each such cosmetologist, and 

“(ii) furnishes to each cosmetologist whose 
name is required to be set forth on such re- 
turn a written statement showing— 

‘(T) the name, address, and phone number 
of the information contact of the reporting 
person, 
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‘“(II) the amount received from such cos- 
metologist, and 

“(TIT) a statement informing such cos- 
metologist that (as required by this section), 
the reporting person has advised the Internal 
Revenue Service that the cosmetologist pro- 
vided cosmetology services during the cal- 
endar year to which the statement relates. 

“(B) METHOD AND TIME FOR PROVIDING 
STATEMENT.—The written statement required 
by clause (ii) of subparagraph (A) shall be 
furnished (either in person or by first-class 
mail which includes adequate notice that the 
statement or information is enclosed) to the 
person on or before January 31 of the year 
following the calendar year for which the re- 
turn under clause (i) of subparagraph (A) is 
to be made. 

“(c) TAXPAYER EDUCATION REQUIRE- 
MENTS.—In the case of a reporting person 
who is required to provide a statement pur- 
suant to subsection (b), the requirements of 
this subsection are met if such person pro- 
vides to each such cosmetologist annually a 
publication, as designated by the Secretary, 
describing— 

“(1) in the case of an employee, the tax and 
tip reporting obligations of employees, and 

‘“(2) in the case of a cosmetologist who is 

not an employee of the reporting person, the 
tax obligations of independent contractors or 
proprietorships. 
The publications shall be furnished either in 
person or by first-class mail which includes 
adequate notice that the publication is en- 
closed. 

“‘(d) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) COSMETOLOGIST.— 

“(A) IN GENERAL.—The term ‘cosmetolo- 
gist’ means an individual who provides any 
cosmetology service. 

“(B) ANTI-AVOIDANCE RULE.—The Secretary 
may by regulation or ruling expand the term 
‘cosmetologist’ to include any entity or ar- 
rangement if the Secretary determines that 
entities are being formed to circumvent the 
reporting requirements of this section. 

**(2) COSMETOLOGY SERVICE.—The term ‘cos- 
metology service’ has the meaning given to 
such term by section 45B(c). 

“(3) CHAIR.—The term ‘chair’ includes a 
chair, booth, or other furniture or equipment 
from which an individual provides a cosme- 
tology service (determined without regard to 
whether the cosmetologist is entitled to use 
a specific chair, booth, or other similar fur- 
niture or equipment or has an exclusive 
right to use any such chair, booth, or other 
similar furniture or equipment). 

“(e) EXCEPTIONS FOR CERTAIN EMPLOY- 
EES.—Subsection (c) shall not apply to a re- 
porting person with respect to an employee 
who is employed in a capacity for which tip- 
ping (or sharing tips) is not customary.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 6724(d)(1)(B) of such Code (relat- 
ing to the definition of information returns) 
is amended by redesignating clauses (xiii) 
through (xviii) as clauses (xiv) through (xix), 
respectively and by inserting after clause 
(xii) the following new clause: 

“‘(xiii) section 6050U(a) (relating to returns 
by cosmetology service providers).’’. 

(2) Section 6724(d)(2) of such Code is amend- 
ed— 

(A) by striking ‘‘or’’ at the end of subpara- 
graph (AA), 

(B) by striking the period at the end of 
subparagraph (BB) and inserting ‘‘, or’’, and 

(C) by inserting after subparagraph (BB) 
the following new subparagraph: 

“(CC) subsections (b)(3)(A)(ii) and (c) of 
section 6050U (relating to cosmetology serv- 
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ice providers) even if the recipient is not a 

payee.’’. 

(3) The table of sections for subpart B of 
part III of subchapter A of chapter 61 of the 
Internal Revenue Code of 1986 is amended by 
adding after section 6050T the following new 
item: 

“Sec. 6050U. Returns relating to cosmetology 
services and information to be 
provided to cosmetologists.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to calendar 
years after 2004. 


By Mr. ROCKEFELLER (for him- 
self and Mr. LEAHY): 

S. 329. A bill to amend title 11, 
United States Code, to increase the 
amount of unsecured claims for sala- 
ries and wages given priority in bank- 
ruptcy, to provide for cash payments to 
retirees to compensate for lost health 
insurance benefits resulting from the 
bankruptcy of their former employer, 
and for other purposes; to the Com- 
mittee on the Judiciary. 

Mr. ROCKEFELLER. Mr. President, 
over the last several years as the econ- 
omy came down from the high of the 
1990s, we have seen how devastating it 
can be for workers when their compa- 
nies declare bankruptcy. From the 
enormous Enron bankruptcy at the end 
of 2001 to the bankruptcies of Wheel- 
ing-Pitt and then Weirton Steel in my 
own home State, every bankruptcy has 
brought heartache for workers who had 
dedicated themselves to their employ- 
ers. In many cases, employees and re- 
tirees have very limited ability to re- 
cover the wages, severance, or benefits 
they are due when their companies 
seek protection from creditors. 

Workers deserve better. So today I 
am introducing the Bankruptcy Fair- 
ness Act to strengthen workers’ rights 
in bankruptcy and to provide greater 
authority to bankruptcy courts to en- 
sure a fair distribution of assets. I am 
very pleased that Senator LEAHY, the 
distinguished ranking Democrat on the 
Senate Judiciary Committee is an 
original cosponsor of this bill. 

Specifically, the bill will do three 
things. It will ensure that retirees 
whose promised health insurance is 
taken away receive at least some com- 
pensation for their lost benefits. Sec- 
ond, my legislation would allow em- 
ployees to recover more of the back- 
pay or other compensation that is owed 
to them at the time of the bankruptcy. 
And lastly, it would provide bank- 
ruptcy courts the authority to recover 
company assets in cases where com- 
pany managers flagrantly paid exces- 
sive compensation to favored employ- 
ees just before declaring bankruptcy. 

I first introduced this legislation in 
the 108th Congress. I am reintroducing 
it because this issue is as important in 
West Virginia today as it has ever 
been. I am hopeful that as Congress 
considers any changes to bankruptcy 
law we will debate how we can better 
protect workers whose companies file 
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for bankruptcy. I do not pretend to 
have all the answers. But I do know 
that we must do a better job of easing 
the burden that bankruptcy imposes on 
employees and retirees. And I believe 
that we can do so in creative ways that 
do not make it more difficult for com- 
panies to successfully reorganize and 
emerge from bankruptcy. I look for- 
ward to the ideas and suggestions of 
my colleagues. 

In the simplest economic terms, em- 
ployees sell their labor to their compa- 
nies. They toil away in offices, plants, 
factories, mills, and mines, because 
they are promised that at the end of 
the day they will receive certain com- 
pensation. One of the most important 
types of compensation that workers 
earn is the right to enjoy certain bene- 
fits when they retire. Pensions, life in- 
surance, or health care coverage are 
earned by workers in addition to their 
weekly paychecks. Yet, sadly we have 
seen many companies in the last few 
years abandon these promises when 
they declare bankruptcy. 

More and more we see companies 
taking the easy road to profitability by 
abandoning commitments that they 
made to workers. For retirees who 
have planned for their golden years 
based on the benefits they have earned, 
losing health insurance can be a dev- 
astating blow. Retirees must have the 
right to reasonable compensation if the 
company seeks to break its promise to 
provide health insurance. Under cur- 
rent law, these retirees receive what is 
called a general unsecured claim for 
the value of the benefits they lost. As 
any creditor will tell you, a general un- 
secured claim is essentially worthless 
in most bankruptcies. It means you are 
at the end of the line, and there are not 
enough assets to go around. This law 
allows companies to essentially rescind 
compensation that retirees have earned 
with virtually no cost to the company. 
Of course that is a great deal for the 
company, but it is spectacularly unfair 
to the retirees. 

Recognizing that so-called legacy 
costs are often an impossible burden 
for a company that is trying to emerge 
from bankruptcy, my legislation would 
still allow companies in some cir- 
cumstances to alter the health cov- 
erage offered to retirees. However, it 
would require that the company pay a 
minimum level of compensation to re- 
tirees. Under this bill, each retiree 
would be entitled to a payment equal 
to the cost of purchasing comparable 
health insurance for a period of 18 
months. Of course, 18 months of health 
insurance coverage is a lot less than 
many of these retirees are losing, but 
it can ease the transition as retirees 
make alternative plans, and it will dis- 
courage companies from thinking that 
terminating retiree health coverage is 
an easy solution. The retirees would 
still be entitled to a general unsecured 
claim for the value of the benefits lost 
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in excess of this one time payment. 
This change would ensure that retirees, 
while still not being made whole on 
lost benefits, will at least receive some 
compensation for the broken promises. 

Many active workers, too, have a dif- 
ficult time recovering what is owed to 
them by their employer when the com- 
pany files bankruptcy. Under current 
law, employees are entitled to a pri- 
ority claim of up to $4,925. But that fig- 
ure is usually not enough to cover the 
back-wages, vacation time, severance 
pay, or benefit payments that the em- 
ployees are owed for work done prior to 
the bankruptcy. Congress needs to up- 
date the amount of the priority claim 
to ensure that more workers are able 
to receive what is rightfully theirs. 
The Bankruptcy Fairness Act would es- 
tablish a priority claim for the first 
$15,000 of compensation owed to an em- 
ployee. 

In most cases, employees have been 
working their hardest to help the com- 
pany avoid the nightmare of bank- 
ruptcy, only to find that they will not 
be compensated for their services as 
promised. As we saw so clearly with 
the Enron case, employees are often 
left holding the bag when their com- 
pany declares bankruptcy. In that case, 
employees were owed an average of 
$35,000 in back-wages, severance, and 
other promised compensation. They de- 
served to recover more than a mere 
$4,925 of what was owed them. Let me 
be clear, this bill does not establish 
any new obligation for a company to 
pay severance or other compensation 
to employees caught up in a company’s 
bankruptcy. It merely ensures that em- 
ployees can recover more of what is al- 
ready owed to them through the bank- 
ruptcy process. 

I understand that many creditors or 
investors are not able to recover what 
is rightfully owed to them in bank- 
ruptcy, but employees deserve protec- 
tion that recognizes the unique nature 
of their dependence on their employer. 
Any smart investor diversifies his or 
her portfolio so that a bankruptcy at 
one company does not bankrupt the in- 
vestor. Likewise, suppliers and credi- 
tors that do business with a company 
typically have many other clients. This 
is not the case with workers. They can- 
not diversify away the risk of working 
for a bankrupt company, and the finan- 
cial hardship a bankruptcy brings is 
more devastating to the average work- 
er than the average creditor or sup- 
plier. 

Now, I know that some of my col- 
leagues listening to this may be wor- 
rying that this legislation is insensi- 
tive to the needs of companies that are 
trying to reorganize in order to emerge 
from bankruptcy and go forward as 
successful businesses. I am fully aware 
that sometimes, too often in the real 
world, the bankruptcy process can help 
companies stay open and maintain jobs 
by restructuring obligations to credi- 
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tors. Too many companies in West Vir- 
ginia have had to go through the pain- 
ful process of Chapter 11 reorganiza- 
tion. I completely understand the need 
to keep the factories open. And I have 
always worked side by side with com- 
panies to help them recover. 

I will continue that important work, 
and I have included a provision in this 
bill to help bankrupt companies that 
are struggling to survive to recover as- 
sets that have been pilfered from the 
corporate coffers. In too many cases, 
company executives reward themselves 
even as their companies careen toward 
bankruptcy. The most egregious recent 
example is at Enron in 2001. In the days 
and weeks leading up to the bank- 
ruptcy filing, executives granted large 
bonuses to themselves and their fa- 
vored employees. Millions of dollars 
were paid to a select group of employ- 
ees just before the company declared 
bankruptcy. It is unconscionable that 
executives would grant themselves 
undeserved bonuses and then weeks 
later claim that the company did not 
have the resources to pay its rank and 
file employees. 

My legislation provides bankruptcy 
courts greater authority to recover ex- 
cessive compensation that was paid 
just prior to the bankruptcy filing. If 
the court finds that compensation was 
out of the ordinary course of business 
or was unjust enrichment, the court 
can recover those assets for the bank- 
rupt company, ensuring that more 
creditors, employees, and retirees can 
receive what is rightfully owed to them 
by the company. 

The reforms I have outlined are mod- 
est. They will not take the sting out of 
bankruptcy. By definition a bank- 
ruptcy is a failure, and it is painful for 
the company’s employees, retirees, and 
business partners. But the Bankruptcy 
Fairness Act I am introducing today 
would make progress toward ensuring 
that bankruptcies are more fair to the 
workers who gave their time and en- 
ergy and sweat to the company in ex- 
change for certain promised compensa- 
tion. And by helping a company re- 
cover assets that should not have been 
paid out as undeserved bonuses just be- 
fore bankruptcy the bill ensures that 
more of a company’s assets are paid to 
the employees, retirees, and creditors 
who are rightfully owed. 

It is my hope that this legislation 
will receive serious consideration from 
my colleagues, and that this can open 
an important debate about how work- 
ers and retirees can be better protected 
from the ugly side of prolonged eco- 
nomic downturns. I ask unanimous 
consent that the text of the legislation 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 329 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Bankruptcy 
Fairness Act’’. 

SEC. 2. FAIR TREATMENT OF COMPENSATION IN 
BANKRUPTCY. 

(a) INCREASED PRIORITY CLAIM AMOUNT FOR 
EMPLOYEE WAGES AND BENEFITS.—Section 
507(a) of title 11, United States Code, is 
amended— 

(1) in paragraph (3)— 

(A) by striking ‘‘$4,925’’ 
‘*$15,000’’; and 

(B) by striking ‘‘within 90 days”; and 

(2) in paragraph (4)(B)(i), by striking 
‘‘$4,925” and inserting ‘‘$15,000’’. 

(b) RECOVERY OF EXCESSIVE COMPENSA- 
TION.—Section 547 of title 11, United States 
Code, is amended by adding at the end the 
following: 

‘(h) The court, on motion of a party of in- 
terest, may avoid any transfer of compensa- 
tion made to a present or former employee, 
officer, or member of the board of directors 
of the debtor on or within 90 days before the 
date of the filing of the petition that the 
court finds, after notice and a hearing, to 
be— 

“(1) out of the ordinary course of business; 
or 

“(2) unjust enrichment.’’. 

SEC. 3. PAYMENT OF INSURANCE BENEFITS OF 
RETIREES. 

(a) IN GENERAL.—Section 1114(j) of title 11, 
United States Code, is amended to read as 
follows: 

“*(j)(1) No claim for retiree benefits shall be 
limited by section 502(b)(7). 

‘(2)(A) Hach retiree whose benefits are 
modified pursuant to subsection (e)(1) or (g) 
shall have a claim in an amount equal to the 
value of the benefits lost as a result of such 
modification. Such claim shall be reduced by 
the amount paid by the debtor under sub- 
paragraph (B). 

“(BXi) In accordance with section 
1129(a)(13)(B), the debtor shall pay the retiree 
with a claim under subparagraph (A) an 
amount equal to the cost of 18 months of pre- 
miums on behalf of the retiree and the de- 
pendents of the retiree under section 602(3) of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1162(3)), which amount 
shall not exceed the amount of the claim 
under subparagraph (A). 

‘“(ii) If a retiree under clause (i) is not eli- 
gible for continuation coverage (as defined in 
section 602 of the Employee Retirement In- 
come Security Act of 1974), the Secretary of 
Labor shall determine the amount to be paid 
by the debtor to the retiree based on the 18- 
month cost of a comparable health insurance 
plan. 

“(C) Any amount of the claim under sub- 
paragraph (A) that is not paid under sub- 
paragraph (B) shall be a general unsecured 
claim.’’. 

(b) CONFIRMATION OF PLAN.—Section 
1129(a)(18) of title 11, United States Code, is 
amended to read as follows: 

‘(13) The plan provides— 

“(A) for the continuation after its effective 
date of the payment of all retiree benefits (as 
defined in section 1114), at the level estab- 
lished pursuant to subsection (e)(1) or (g) of 
section 1114, at any time before the con- 
firmation of the plan, for the duration of the 
period the debtor has obligated itself to pro- 
vide such benefits; and 

“(B) that the holder of a claim under sec- 
tion 1114(j)(2)(A) shall receive from the debt- 
or, on the effective date of the plan, cash 
equal to the amount calculated under sec- 
tion 1114(j)(2)(B).”’. 

(c) RULEMAKING.—The Secretary of Labor 
shall promulgate rules and regulations to 
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carry out the amendments made by this sec- 
tion. 


By Mr. ENSIGN (for himself, Mr. 
REID, Mr. BURNS, Mrs. FEN- 
STEIN, Mr. NELSON of Florida, 
Mr. CHAFEE, Mr. SUNUNU, Mr. 
DURBIN, and Mr. DAYTON): 

S. 330. A bill to amend the Help 
America Vote Act of 2002 to require a 
voter-verified permanent record or 
hardcopy under title III of such Act, 
and for other purposes; to the Com- 
mittee on Rules and Administration. 

Mr. ENSIGN. Mr. President, in the 
November 2004 elections, Nevadans en- 
tered a new frontier for casting their 
votes. We became the first state in the 
nation to require that voter-verified 
paper audit trail printers be used with 
touch-screen voting machines. 

Not only did our election go off with- 
out a hitch, but voters across Nevada 
left the polls with the knowledge that 
their vote would be counted and that 
their vote would be counted accu- 
rately. 

I understand better than most the 
importance of the integrity of the bal- 
lot box. I was at the mercy of a 
paperless-machine election in my 1998 
race for the U.S. Senate. When the 
votes were tallied with a difference of 
only a few hundred, I asked for a re- 
count in Clark County, the only county 
at the time using electronic voting ma- 
chines. The result of the recount was 
identical to the first count. That is be- 
cause there was nothing to recount. 
After rerunning a computer program, 
the computer predictably produced the 
same exact tally. 

I conceded that race and was elected 
to Nevada’s other Senate seat in 2000. 
But that experience made me realize 
the importance of ensuring Americans 
that their votes will count—it is abso- 
lutely fundamental to our democracy. 

That is why I led the fight for voter 
verification paper trails in the Help 
America Vote Act (HAVA) that Presi- 
dent Bush signed into law in 2002. A 
voter-verified paper trail would allow 
voters to review a physical printout of 
their ballot and correct any errors be- 
fore leaving the voting booth. This 
printout would be preserved at the 
polling place for use in any recounts. 
This is exactly what Nevadans experi- 
enced when they voted in November. 

Unfortunately, the language that is 
contained in HAVA has not resolved 
this issue for most other states. Now, I 
am working to ensure voting integrity 
across the country. By introducing the 
Voting Integrity and Verification Act, 
I want to ensure that HAVA is clear— 
voters must be assured that their votes 
will be accurate and will be counted 
properly. A paper trail provides just 
such an assurance. 

Technology has transformed the way 
we do many things—including voting. 
But we cannot simply sit on the side- 
lines and assume that our democracy 
will withstand such changes. We re- 
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cently witnessed the birth of democ- 
racy in Afghanistan and Iraq and 
watched as citizens risked their lives 
to cast their votes. Our continued work 
to ensure that each vote counts here in 
the United States underscores the idea 
that we must always be vigilant in pro- 
tecting democracy—whether it is brand 
new or more than 200 years old. The 
Voting Integrity and Verification Act 
protects democracy by protecting the 
sanctity of our vote. 


By Mr. DOMENICI (for himself 
and Mr. BINGAMAN): 

S. 332. A bill to prohibit the retire- 
ment of F-117 Nighthawk stealth at- 
tack aircraft during fiscal year 2006; to 
the Committee on Armed Services. 

Mr. DOMENICI. Mr. President, I rise 
to introduce a bill prohibiting retire- 
ment of F-117 stealth fighter aircraft 
during fiscal year 2006. I am also 
pleased my colleague, Senator BINGA- 
MAN, has joined me as a cosponsor. The 
Department of Defense budget proposed 
for next year reduces operations and 
maintenance funds for the stealth 
fighter. As a result, ten aircraft would 
be retired. I believe this would be detri- 
mental to our national security and so 
I offer a very simple bill to maintain 
the current F-117 force structure. 

The mission of the stealth fighter is 
to strike highly important, highly de- 
fended enemy targets. Pilots from 
Holloman Air Force Base, NM have 
flown thousands of successful sorties 
while evading heavy air defenses be- 
cause of the F-117’s stealth capability. 
As I think most know, F-117s played a 
key role during operations in Serbia, in 
Operation Iraqi Freedom and in other 
dangerous theaters around the world. 
The F-117 has been this nation’s pre- 
eminent first strike platform. And I 
would submit, that retiring nearly 20 
percent of our proven stealth fighter 
fleet before new planes such as the F- 
22 and the Joint Strike Fighter enter 
the force is not prudent. 

Last year, a similar budget request 
was made to reduce the F-117 fleet. I 
recommended that the Department of 
Defense delay such a decision until new 
stealth platforms enter the fleet. Both 
the Armed Services committee and the 
Defense Appropriations subcommittee 
agreed with my assessment and in- 
cluded language in their bills prohib- 
iting the retirement. For fiscal year 
2006 my goal remains the same: to re- 
tain the vital first-strike capability 
this Nation has come to rely upon for 
the immediate future. 

I recognize that this is a time when 
our military forces are transforming to 
a different kind of force—one that is 
more agile. I also recognize that this 
will require new kinds of platforms and 
different force structures. But at a 
time when the world presents a number 
of challenges that may require use of 
stealth capability, I am committed to 
maintaining the current configuration 
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of the F-117 fleet and I urge my col- 
leagues to support this bill. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 332 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. PROHIBITION ON RETIREMENT OF F- 
117 NIGHTHAWK STEALTH ATTACK 
AIRCRAFT. 


No F-117 Nighthawk stealth attack air- 
craft in use by the Air Force during fiscal 
year 2005 may be retired during fiscal year 
2006. 


By Mr. DORGAN (for himself, Ms. 
SNOWE, Mr. GRASSLEY, Mr. KEN- 
NEDY, Mr. MCCAIN, Ms. STABE- 
now, Mr. CHAFEE, Mr. JEF- 
FORDS, Mr. LoTT, Mr. DAYTON, 
Mrs. CLINTON, Mr. BINGAMAN, 
Mrs. BOXER, Mr. CONRAD, Mr. 
DURBIN, Mr. FEINGOLD, Mrs. 
FEINSTEIN, Mr. INOUYE, Mr. 
JOHNSON, Mr. KOHL, Mr. LEAHY, 
Mr. LEVIN, Mr. NELSON of Flor- 
ida, Mr. OBAMA, Mr. PRYOR, Mr. 
SALAZAR, Mr. SARBANES, Mr. 
SCHUMER, and Ms. COLLINS): 

S. 334. A bill to amend the Federal 
Food, Drug, and Cosmetic Act with re- 
spect to the importation of prescrip- 
tion drugs, and for other purposes; to 
the Committee on Health, Education, 
Labor, and Pensions. 

Mr. DORGAN. Mr. President, today, I 
am introducing my bipartisan prescrip- 
tion drug importation legislation, the 
Pharmaceutical Market Access and 
Drug Safety Act, along with Senators 
SNOWE, GRASSLEY, KENNEDY, MCCAIN, 
STABENOW, JEFFORDS and many others. 
In all, the bill has 28 cosponsors, and I 
expect we will add more cosponsors in 
the coming weeks and months. 

I am particularly pleased that Fi- 
nance Committee Chairman CHARLES 
GRASSLEY has joined forces with us on 
this year’s bill. Chairman GRASSLEY 
has made a significant contribution to 
the drug importation debate and has 
provided invaluable assistance in en- 
suring that our bill complies with our 
country’s trade obligations. Chairman 
GRASSLEY’s support also helps to dem- 
onstrate the growing momentum in the 
Senate for a vote on our bipartisan 
drug importation legislation. 

I am also glad that, in addition to 
being tri-partisan, this year’s bill is 
also bicameral. Congresswoman JOANN 
EMERSON and Congressman SHERROD 
BROWN are introducing the companion 
to my bill in the House of Representa- 
tives today. 

This is an issue whose time has come. 
By now, it is well-documented that 
American consumers pay by far the 
highest prices in the world for prescrip- 
tion medicines, and our citizens are 
desperate for relief. Earlier this month, 
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we learned that prices on 31 of the top- 
50 bestselling drugs went up during the 
last two-month period. For instance, 
the price of the top-selling drug Lipitor 
has gone up 5 percent—double the in- 
flation rate for all of 2004—in just the 
two months since November, 2004. 
Lipitor costs the American consumer 
nearly twice as much per pill as the Ca- 
nadian consumer. 

These recent price increases come at 
the expense of American consumers— 
especially those seniors and uninsured 
Americans who do not have health in- 
surance coverage for prescription 
drugs. The Pharmaceutical Market Ac- 
cess and Drug Safety Act is a step that 
the Congress can take to put downward 
pressure on drug prices in our country. 
By some estimates, U.S. consumers 
could save up to $38 billion if they 
could purchase prescription medicines 
at the Canadian prices. 

This year’s bill is substantially simi- 
lar to the bill that Senator SNOWE and 
I introduced last year but it has been 
refined in response to technical assist- 
ance we have received from various 
stakeholders. We have thoroughly and 
pro-actively addressed all of the safety 
issues that some have raised with re- 
spect to drug importation. The fact is 
that a system of drug importation, 
called parallel trade, has flourished 
with no safety problems within the Eu- 
ropean Union for the last two decades. 
I am convinced that if the Europeans 
can safely trade pharmaceuticals with- 
in Europe, the United States can safely 
do so, and our bill gives the Food and 
Drug Administration the authority and 
resources it needs to oversee such a 
system. 

We simply cannot continue on our 
current course of inaction, and I want 
to put my colleagues on notice that I 
am determined to get a vote on this 
legislation this year on the Senate 
floor. The agreement that Senator 
SNOWE and I reached earlier this month 
with Majority Leader FRIST and new 
Health, Education, Labor, and Pen- 
sions Committee Chairman ENZI to 
hold a hearing specifically on the Dor- 
gan-Snowe bill is a step in the right di- 
rection. 

Iam convinced that if the full Senate 
is given the opportunity to vote on our 
bill, it will pass with overwhelming bi- 
partisan support. I look forward to con- 
tinuing to work with my colleagues to 
get this legislation passed by Congress 
and sent to the President for his signa- 
ture. 


By Mr. SARBANHES (for himself, 
Mr. WARNER, Mr. ALLEN, and 
Ms. MIKULSKI): 

S. 336. A bill to direct the Secretary 
of the Interior to carry out a study of 
the feasibility of designating the Cap- 
tain John Smith Chesapeake National 
Historic Watertrail as a national his- 
toric trail; to the Committee on En- 
ergy and Natural Resources. 
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Mr. SARBANES. Mr. President, 
today I am introducing legislation to 
initiate a study of the feasibility of 
designating the route of Captain John 
Smith’s exploration of the Chesapeake 
Bay and its tributaries as a National 
Historic Trail. Joining me in spon- 
soring this legislation are my col- 
leagues Senators WARNER, ALLEN and 
MIKULSKI. 

Our system of National Historic 
Trails, NHTs, commemorate major 
routes of historic travel and mark 
major events which shaped American 
history. To date, 13 National Historic 
Trails have been established in the Na- 
tional Park Service including the 
Lewis and Clark, the Pony Express, 
Selma to Montgomery, and Trail of 
Tears National Historic Trails. To be 
designated as a National Historic Trail, 
a trail must meet three basic criteria: 
it must be nationally significant, have 
a documented route through maps or 
journals, and provide for recreational 
opportunities. In my judgment, the 
proposed Captain John Smith Chesa- 
peake National Historic Watertrail 
meets all three criteria. 

Captain John Smith was one of 
America’s earliest explorers. His role 
in the founding of Jamestown, VA—the 
first permanent English settlement in 
North America—and in exploring the 
Chesapeake Bay region during the 
years 1607 to 1609 marks a defining pe- 
riod in the history of our Nation. His 
contemporaries and historians alike 
credit Smith’s strong leadership with 
ensuring the survival of the fledgling 
colony and laying the foundation for 
the future establishment of our nation. 

With a dozen men in a 30-foot open 
boat, Smith’s expeditions in search of 
food for the new colony and the fabled 
Northwest Passage took him nearly 
3,000 miles around the Chesapeake Bay 
and its tributaries from the Virginia 
capes to the mouth of the Susque- 
hanna. On his voyages and as President 
of the Jamestown Colony, Captain 
Smith became the first point of con- 
tact for scores of Native American 
leaders from around the Bay region. 
His relationship with Pocahontas is 
now an important part of American 
folklore. Smith’s notes describing the 
indigenous people he met and the 
Chesapeake Bay ecosystem are still 
widely studied by historians, environ- 
mental scientists, and anthropologists. 

The remarkably accurate maps and 
charts that Smith made of his voyages 
into the Chesapeake Bay and its tribu- 
taries served as the definitive map of 
the region for nearly a century. His 
voyages, as chronicled in his journals, 
ignited the imagination of the Old 
World, and helped launch an era of ad- 
venture and discovery in the New 
World. Hundreds, and then thousands 
of people aspired to settle in what 
Smith described as one of ‘‘ the most 
pleasant places known, for large and 
pleasant navigable rivers, heaven and 
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earth never agreed better to frame a 
place for man’s habitation.” Even 
today, his vivid descriptions of the 
Bay’s abundance still serve as a bench- 
mark for the health and productivity 
of the Bay. 

With the 400th anniversary of the 
founding of Jamestown quickly ap- 
proaching, the designation of this 
route as a national historic trail would 
be a tremendous way to celebrate an 
important part of our nation’s story 
and serve as a reminder of John 
Smith’s role in establishing the colony 
and opening the way for later settle- 
ments in the New World. It would also 
give recognition to the Native Amer- 
ican settlements, culture and natural 
history of the 17th century Chesa- 
peake. Similar in historic importance 
to the Lewis and Clark National Trail, 
this new historic watertrail will inspire 
generations of Americans and visitors 
to follow Smith’s journeys, to learn 
about the roots of our nation and to 
better understand the contributions of 
the Native Americans who lived within 
the Bay region. 

Equally important, the Captain John 
Smith Chesapeake National Watertrail 
can serve as a national outdoor re- 
source by providing rich opportunities 
for education, recreation, and heritage 
tourism not only for more than 16 mil- 
lion Americans living in the Bay’s wa- 
tershed, but for visitors to this area. 
The water trail would be the first Na- 
tional Watertrail established in the 
United States and would allow voy- 
agers in small boats, cruising boats, 
kayaks and canoes to travel from the 
distant headwaters to the open Bay— 
an accomplishment that would inspire 
today’s explorers and would generate 
national and international attention 
and participation. The Trail would 
complement the Chesapeake Bay Gate- 
ways and Watertrails Initiative and 
help highlight the Bay’s remarkable 
maritime history, its unique watermen 
and their culture, the diversity of its 
peoples, its historical settlements and 
our current efforts to restore and sus- 
tain the world’s most productive estu- 
ary. 

This legislation enjoys strong bipar- 
tisan support in the Congress and in 
the States through which the trail 
passes. The legislation has been en- 
dorsed by the Governors of Virginia, 
Pennsylvania, Delaware and Maryland. 
The measure is also strongly supported 
by The Conservation Fund, Izaak Wal- 
ton League, the Chesapeake Bay Foun- 
dation and the Chesapeake Bay Com- 
mission. I ask unanimous consent that 
letters from the latter two organiza- 
tions expressing support for the legisla- 
tion be printed in the RECORD. I want 
to commend Pat Noonan, Chairman 
Emeritus of The Conservation Fund, 
for his vision in conceiving this trail 
and urge that the legislation be quick- 
ly enacted. 

As John Smith wrote four centuries 
ago and as many Americans today 
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agree, ‘“‘no place is more convenient for 
pleasure, profit and man’s sustenance”’ 
than the Chesapeake Bay. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


CHESAPEAKE BAY FOUNDATION, 
Annapolis, MD, February 3, 2005. 
Hon. PAUL S. SARBANES, 
Hart Senate Office Building, 
U.S. Senate, Washington, DC. 
Hon. JOHN W. WARNER 
Russell Senate Office Building, 
U.S. Senate, Washington, DC. 

DEAR SENATOR SARBANES AND SENATOR 
WARNER: John Smith’s 1607-9 exploration of 
the Chesapeake was a monumental and his- 
toric achievement, shaping the boundaries, 
character and future of America. His coura- 
geous crew traveled almost 3,000 miles along 
the Chesapeake exploring the rivers and 
making contact with American Indian tribes 
from what today is known as Maryland, Vir- 
ginia, Washington D.C., Pennsylvania, and 
Delaware. 

In honor of the 400th anniversary of the 
founding of Jamestown in 1607 and the voy- 
ages of exploration in the Chesapeake Bay, 
the Chesapeake Bay Foundation heartily 
supports the establishment of the Capt. John 
Smith Chesapeake National Historic 
Watertrail. We also see the Trail as a vital 
complement to a strong Chesapeake Bay 
Gateways Network and believe that valuable 
synergy can result from the combination. 

Accordingly, we wish to express our sup- 
port for the bipartisan legislation you are in- 
troducing to authorize the National Park 
Service to study the national significance of 
Smith’s voyages of exploration and the feasi- 
bility of establihing a watertrail to com- 
memorate the voyage. 

We believe that the Capt. John Smith 
Chesapeake National Historic Watertrail 
would provide invaluable assistance in meet- 
ing the goals of the Chesapeake 2000 Agree- 
ment, our blueprint for restoring and sus- 
taining the Bay’s ecosystem, which has been 
badly damaged over the past 400 years by the 
heavy footprints of our large and still-grow- 
ing presence in its watershed. 

By focusing national attention upon the 
inherent beauty and abundance of the Bay 
and its rich cultural and historic values, 
America’s first national watertrail would 
educate and inspire visitors to explore, re- 
store, and protect this unique resource. The 
watertrail would provide exceptional inter- 
pretation and stewardship opportunities, 
promote habitat restoration and protection, 
and provide unparalleled recreational and 
eco-heritage experiences—all in a cost-effi- 
cient and low-impact manner. 

Involving Communities, non-governmental 
organizations public agencies, businesses, 
and private landowners in establishing the 
Capt. John Smith Chesapeake National His- 
toric Watertrail would demonstrate a new 
model for public-private partnerships that 
will form the basis of how we care for our na- 
tional treasures in the 21st century. 

Nearly 400 years ago Smith sailed the 
Chesapeake and saw the promise of a nation 
built on exploration, discovery and partner- 
ship. America’s first national watertrail will 
celebrate the waters that once captured 
America’s imagination and instill awe and 
the, spirit of discovery in future explorers, 
while it motivates them to take up active 
roles in restoring its health. 

Your support of the study is critical to rec- 
ognize this magnificent national resource. 

Respectfully, 
WILLIAM C. BAKER, 
President. 
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CHESAPEAKE BAY COMMISSION, 
Annapolis, MD, February 1, 2005. 
Hon. PAUL S. SARBANES, 
Hart Senate Office Building, 
U.S. Senate, Washington, DC. 
Hon. JOHN W. WARNER, 
Russell Senate Office Building, 
U.S. Senate, Washington, DC. 

DEAR SENATOR SARBANES AND SENATOR 
WARNER: John Smith’s 1607-9 exploration of 
the Chesapeake was a monumental historic 
achievement, shaping the boundaries, char- 
acter and future of America. His courageous 
crew traveled almost three thousand miles 
along the Chesapeake exploring the rivers 
and making contact with American Indian 
tribes from what today is known as Mary- 
land, Virginia, Washington D.C., Pennsyl- 
vania and Delaware. 

In honor of the 400th anniversary of the 
founding of Jamestown in 1607 and the voy- 
ages of exploration in the Chesapeake Bay, 
we support the establishment of the Capt. 
John Smith Chesapeake National Water 
Trail. The Trail would be a vital complement 
to the existing Chesapeake Bay Gateways 
Network. 

Accordingly, we wish to express our sup- 
port for the bipartisan legislation you are in- 
troducing to authorize the National Park 
Service to study the national significance of 
Smith’s voyages of exploration and the feasi- 
bility of establishing a water trail to com- 
memorate the voyages. 

We believe that the Capt. John Smith 
Chesapeake National Water Trail would pro- 
vide invaluable assistance in meeting the 
goals of the Chesapeake 2000 Agreement, our 
blueprint for restoring and sustaining the 
bay’s ecosystem. 

By focusing national attention upon the 
inherent beauty and abundance of the Bay 
and its rich cultural and historic values, 
America’s first national water trail would 
educate and inspire visitors to explore and 
protect this unique resource. The trail would 
provide exceptional interpretation and stew- 
ardship opportunities, promote habitat res- 
toration and protection and provide unparal- 
leled recreational and eco-heritage experi- 
ences—all in a cost-efficient and low-impact 
manner. 

Involving communities, non-governmental 
organization, public agencies, business and 
private landowners in establishing the Water 
Trail would demonstrate a new model for 
public-private partnerships that will form 
the basis of how we care for our national 
treasures in the 21st century. 

Nearly 400 years ago Smith sailed the 
Chesapeake and saw the promise of a nation 
built on exploration, discovery and partner- 
ship. America’s first national water trail will 
celebrate the waters that once captured 
America’s imagination and instill awe and 
the spirit of discovery in future explorers. 

Your support of the study is critical to rec- 
ognize this magnificent national resource. 

Respectfully, 
Senator MIKE WAUGH, 
Chairman. 

Mr. WARNER. Mr. President, come 
2007, Virginia, along with the rest of 
our great Nation, will celebrate the 
400th anniversary of the historic found- 
ing of Jamestown, the first permanent 
English settlement in the New World. 
At this site, back in 1607, an adven- 
turous band of Englishmen, led by Cap- 
tain John Smith, pitched down their 
stakes on the shores of the Chesapeake 
Bay, tired from a long journey across 
the blue ocean, but full of hope for the 
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possibilities that lay ahead. And al- 
though they primarily came in search 
of economic gain, they brought with 
them many of the principles that were 
integral to the formation of our Amer- 
ican Democracy. Free enterprise, the 
entrepreneurial spirit, and respect for 
the principles of representative govern- 
ment and the rights of man would 
guide these settlers through the trials 
and tribulations of those tough, early 
years. 

As we Virginians know, nobody was 
more influential in this founding en- 
deavor, than their leader: Captain John 
Smith. Captain Smith was not just the 
man famously saved from death by Po- 
cahontas, and he was more than the 
mere commander of a small group of 
pioneers. John Smith, as Virginians 
learn at a young age, was the first am- 
bassador to the native peoples of the 
Chesapeake, exchanging cultural cus- 
toms, trading goods necessary for the 
fledgling colonists survival. John 
Smith was also the first English ex- 
plorer of the many creeks and rivers 
that populate the Maryland and Vir- 
ginia of today. From 1607 to 1609, Cap- 
tain Smith plied the briny Bay waters, 
recording history and surveying the 
land, even this patch of Earth where 
our Nation’s Capitol stands today. In 
honor of Captain Smith’s historic 3,000 
mile journey through the choppy 
Chesapeake’s main stem and tribu- 
taries, I rise today, joined by Senator 
SARBANES and my colleagues from the 
Bay States, to propose a bill author- 
izing the study of the feasibility of des- 
ignating the Captain John Smith 
Chesapeake National Historic 
Watertrail. 

What would this trail accomplish? 
What would be its purpose? Outside of 
the obvious tourism it would bring to 
the region, and besides the fact that its 
creation would complement the exist- 
ing Chesapeake Gateways Network, the 
Watertrail would educate Americans 
on the perils of our first English set- 
tlers, on their interaction with the nu- 
merous Native tribes, on the voyages 
they undertook to better understand 
the New World they had come to in- 
habit. First hand, students and seniors, 
parents and children, would be able to 
retrace the paddle strokes and foot- 
steps of Captain John Smith, to see 
what he saw, to learn what he learned, 
to know what he meant when he wrote 
in his diary that ‘‘oysters lay thick as 
stones” and fish could be caught ‘with 
frying pan(s).”’ 

Ultimately, this trail would allow for 
a deeper appreciation for the Chesa- 
peake, for a better understanding of 
the settlers hardships, and for the dis- 
tinct cultures, English and Indian, that 
came to pass, in that historic era, at 
this historic place. Today I rise to cele- 
brate Captain Smith’s foresight, to cel- 
ebrate the founding steps of America, 
and to celebrate the bounty of the Bay. 
I urge my colleagues to join me in sup- 
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porting this feasibility study for the 
Captain John Smith Chesapeake Na- 
tional Historic Watertrail. 


By Mr. SMITH (for himself, Mr. 
BINGAMAN, Ms. SNOWE, Mr. JEF- 
FORDS, Mr. SANTORUM, Mr. 
KERRY, Mr. DEWINE, Mr. DUR- 
BIN, Mr. CHAFEE, Mrs. LINCOLN, 
Ms. COLLINS, Mr. NELSON of Ne- 
braska, Mr. VOINOVICH, Mr. 
CORZINE, and Mr. COLEMAN): 

S. 338. A bill to provide for the estab- 
lishment of a Bipartisan Commission 
on Medicaid; to the Committee on Fi- 
nance. 

Mr. SMITH. Mr. President, first, let 
me thank the twenty-or-so organiza- 
tions that have offered their support 
for our bill which creates a Medicaid 
Commission. I ask unanimous consent 
that the full list of groups and their 
letters of support be printed in the 
RECORD. The importance of this bill, I 
believe, is demonstrated by the out- 
pouring of support expressed by such a 
diverse group of people representing 
state and local elected officials, pro- 
viders and advocates. It is truly im- 
pressive. 

With the debate growing over the 
President’s budget proposal for the 
Medicaid program, Senator BINGAMAN 
and I are joining together with many of 
our colleagues to introduce this bill 
that calls for the creation of a Med- 
icaid Commission. We are joined by 
Senators SNOWE, LINCOLN, SANTORUM, 
BEN NELSON, DEWINE, JEFFORDS, COL- 
LINS, DURBIN, CHAFEE and KERRY in in- 
troducing the bill today. 

For too long Medicaid has gone unno- 
ticed by policy makers. Over the past 
few decades Congress has spent a great 
deal of time and effort modernizing the 
Medicare program, developing ideas to 
fund Social Security, reforming our in- 
telligence gathering apparatus, and en- 
acting legislation that stimulates the 
economy. Yet, through it all Medicaid 
has gone unnoticed, even though it re- 
cently became the nation’s largest 
health care program. 

As the former President of the Or- 
egon Senate, I have long championed 
Medicaid and worked to protect the 
vulnerable populations who are helped 
by it. AS a new member of the Finance 
Committee in 2003, I helped lead the ef- 
fort to provide $20 billion in short-term 
fiscal assistance. However, since that 
time it has become clear that Medicaid 
requires more than band-aide fixes. 

Medicaid requires a thorough review 
that should be performed by all key 
stakeholders working together to 
evaluate the program. We need to con- 
sider its pluses and minuses, and then 
chart a new path for the future. Our 
proposed Medicaid Commission will do 
just that. 

As I have discussed with Governors, 
Secretary Leavitt and Administrator 
McClellan, we have a unique oppor- 
tunity in the history of the Medicaid 
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program. For once, everyone seems to 
be focused on protecting and improving 
the program. The challenge lies in 
bringing everyone together. 

It certainly won’t be easy, but ac- 
complishing great things never is. It 
will require both parties to work to- 
gether. It will require Congress to 
reach out to the Administration, Gov- 
ernors, State Legislators, providers 
and advocates to determine how best to 
improve such a vital program. 

And it will require advocates and 
providers to be willing to listen to new 
ideas that may help improve the pro- 
gram by creating efficiencies, improv- 
ing quality and expanding access to 
care. This can’t be accomplished work- 
ing against each other or only with se- 
lect partners—it can only be accom- 
plished when everyone works together. 

I have never argued that this Com- 
mission is necessary because Medicaid 
is broken. I truly believe in this pro- 
gram because I have seen the difference 
it makes in Americans’ lives. It helps 
support poor children so they can go to 
school healthy and ready to learn. 

It helps a poor expectant-mother re- 
ceive the prenatal care necessary for 
her new child to be born healthy and 
able to live a fulfilling life, it helps a 
family manage the care of a disabled 
child, and it helps an elderly person 
spend their last few years living with 
dignity. However, this program is not 
perfect; improvements can and should 
be made. 

I don’t have to look any further than 
my home State of Oregon to see that 
change can be beneficial. In Oregon, 
most people who live with a disability 
or who are elderly are served in their 
home or community. It seems appro- 
priate that this would happen, but Or- 
egon actually had to apply for a waiver 
to care for people in this way. That’s 
because under Medicaid States receive 
incentives to care for people in nursing 
homes, it’s called an institutional bias. 

On the other hand, extreme reforms 
should be instituted simply to save 
money. Medicaid is expensive, but so is 
private health care coverage in this 
country. And in comparison, Medicaid 
is a pretty good deal. 

On a per-capita basis, Medicaid has 
only grown at a little more than four 
percent while private sector health 
care costs have grown at over 12 per- 
cent. The problem with Medicaid is 
that enrollment is growing and a lot 
more money is being spent on long- 
term care compared to years past. 

Much work is ahead of us. And one of 
the best ways to keep Medicaid on the 
right path and ensure its long-term 
sustainability is to enact this bill right 
now. If this Commission were made law 
today, we could have its recommenda- 
tions in time to inform Congress’ delib- 
erations next year. We have a short 
window of opportunity before us. I urge 
my colleagues, the President and all 
supporters to embrace this bill today 
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and call for its passage so the Medicaid 
Commission can get to work. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


ORGANIZATIONS SUPPORTING THE BIPARTISAN 
COMMISSION ON MEDICAID ACT OF 2005 


National Alliance for the Mentally Ill 
(NAMI); National Association of Public Hos- 
pitals & Health Systems (NAPH); American 
Hospitals Association (AHA); National Asso- 
ciation of Community Health Centers 
(NACHC); National Association of Children’s 
Hospitals (NACH); AIDS Institute; National 
Rural Health Association; Catholic Health 
Association of the United States; National 
Conference on Aging (NCOA); Conference of 
State Legislatures (NCSL); National His- 
panic Medical Association (NHMA); The 
American Academy of HIV Medicine; Amer- 
ican Association of Family Physicians 
(AAFP); Association for Community Affili- 
ated Plans (ACAP); American Health Care 
Association (AHCA); National Association of 
Counties (NACo); American College of Obste- 
tricians & Gynecologists (ACOG); American 
Dental Association (ADA); American Psy- 
chiatric Association; Alliance for Quality 
Nursing Home Care; American Geriatrics So- 
ciety. 

AMERICAN HEALTH CARE ASSOCIATION, 

Washington, DC, February 7, 2005. 
Hon. GORDON SMITH, 
U.S. Senate, Russell Senate Office Building, 
Washington, DC. 
Hon. JEFF BINGAMAN, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATORS SMITH AND BINGAMAN: I am 
writing on behalf of the American Health 
Care Association and the National Center for 
Assisted Living, the nation’s leading long 
term care organizations. AHCA/NCAL rep- 
resent more than 10,000 non-profit and pro- 
prietary facilities dedicated to continuous 
improvement in the delivery of professional 
and compassionate care for our nation’s 
frail, elderly and disabled citizens who live 
in nursing facilities, assisted living resi- 
dences, subacute centers and homes for per- 
sons with mental retardation and develop- 
mental disabilities. AHCA/NCAL and their 
membership are committed to performance 
excellence and Quality First, a covenant for 
healthy, affordable and ethical long term 
care. 

We review with great interest your draft 
legislation that would establish a Bipartisan 
Commission on Medicaid and the Medically 
Underserved. We welcome focus on the Med- 
icaid program from a population and a pay- 
ment perspective. Long term care is unique 
in that the government is the purchaser of 
almost all nursing home services. The gov- 
ernment demands that quality be first rate— 
as it should—yet the payment structure that 
would support greater quality is regulated in 
silos, separate from each other. At a time 
when we as a nation ought to be strength- 
ening our long term care infrastructure to 
prepare for the wave of baby-boom retirees 
who will enter the system, we are, instead, 
allowing the infrastructure to deteriorate. 

Heretofore, Congress has focused on Medi- 
care primarily for the long term care sector, 
yet Medicare is a small albeit significant 
portion of our patient population. lt is be- 
coming a better known fact that the Med- 
icaid program funds the majority of the care 
for people in nursing homes. Approximately 
67% of the average nursing home patient 
population relies on Medicaid to pay their 
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bill. And, approximately 50% of the average 
nursing home’s revenues come from Med- 
icaid. 

This is why we find it illogical that the 
Medicare Payment Advisory Commission 
(MEDPAC) continues to focus solely on the 
sector’s Medicare-only issues—without also 
looking at Medicaid. When it comes to mak- 
ing important public policy recommenda- 
tions that truly impact people’s lives, it is 
inconceivable that data used to reach con- 
clusions about the sufficiency of Medicare 
funding fails to look collectively at the real, 
and growing, interdependence between Medi- 
care and Medicaid. 

We must take steps to begin to reform the 
long term care system in terms of its reli- 
ance on the Medicaid program. Yet, reform 
does not happen in a vacuum and we must 
have a debate of ideas. We know a key stake- 
holder—the National Governors Associa- 
tion—has placed this issue high on their list 
of priorities. We are also beginning to see 
this issue raised within the Social Security 
debate. 

We support your legislation but do so with 
some recommendations. First, we rec- 
ommend that your legislation consider the 
entire long term sector in terms of our pay- 
ment structure. Second, time is running out 
for reform and so we believe the Commission 
should be vested with adequate power and 
authority that its recommendations make a 
significant impact on the policymaking 
process. We are not sure if the Commission 
in its current form has enough force to real- 
ly be the catalyst for new ideas for reform. 

We wholeheartedly believe that a far more 
holistic evaluation is called for at this crit- 
ical point in time, so that beneficiaries will 
not fall through the cracks due to an incom- 
plete data picture and a short-sighted policy. 
Again, thank you for the opportunity to re- 
view your legislation and I look forward to 
working with you on Medicaid issues this 
year. 

Sincerely, 
HAL DAUB, 
CEO and President. 
THE AIDS INSTITUTE, 
Washington, DC, January 24, 2005. 
Re Bipartisan Commission on Medicaid and 
the Medically Underserved Act of 2005. 


Senator GORDON SMITH, 
U.S. Senate, 

Washington, DC. 
Senator JEFF BINGAMAN, 
U.S. Senate, 

Washington DC. 

DEAR SENATORS SMITH AND BINGAMAN: As 
the single largest source of federal financing 
of health care and treatment for low income 
people with HIV/AIDS, the future viability of 
our Nation’s Medicaid program will have a 
direct bearing on the health of hundreds of 
thousands of Americans living with HIV/ 
AIDS. Since Medicaid provides access to 
healthcare for 55 percent of all people living 
with AIDS, 44 percent of people with HIV, 
and 90 percent of all children living with 
AIDS, it plays a critical role in providing ac- 
cess to life-saving medications that prevent 
illness and disability, and allow people to 
live longer, more productive lives. 

Because many people with HIV/AIDS are 
low income, or become low income-and dis- 
abled, Medicaid is an important source of 
coverage. In FY 2002, Medicaid spending on 
AIDS care totaled $7.7 billion, including $4.2 
billion in federal dollars and $3.5 billion in 
state funds. 

Any radical change to the benefits pro- 
vided by Medicaid or its financing structure 
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can have devastating impacts that can seri- 
ously jeopardize access to HIV/AIDS care in 
the United States. What is needed is a care- 
fully crafted, long term solution to the cur- 
rent challenges facing the Medicaid program 
so that low income and disabled Americans, 
including those living with HIV/AIDS, are 
provided the necessary healthcare they re- 
quire. 

The AIDS Institute applauds you on the in- 
troduction of the ‘“‘Bipartisan Commission on 
Medicaid and the Medically Underserved Act 
of 2005’’, and looks forward to its passage in 
the very near future. The Bipartisan Com- 
mission envisioned by the bill would create 
the necessary careful review of the Medicaid 
program in a truly bipartisan manner with 
the expertise of representatives of the af- 
fected communities and government enti- 
ties. The AIDS Institute strongly believes 
that such a review, as designed by your legis- 
lation, will result in a process to conduct a 
thoughtful review of the Medicaid program 
outside of the often partisan political proc- 
ess. 

The AIDS Institute congratulates you on 
your leadership on this program, which is 
critically important to so many people liv- 
ing with HIV/AIDS, and the introduction of 
the ‘‘Bipartisan Commission on Medicaid 
and the Medically Underserved Act of 2005”. 
We look forward to its enactment, partici- 
pating in the Commission activities, and the 
eventual recommendations of its final re- 
port. 

Sincerely, 
Dr. A. GENE COPELLO, 
Executive Director. 
NATIONAL ASSOCIATION OF 
CHILDREN’S HOSPITALS, 
Alexandria, VA, February 8, 2005. 
Hon. GORDON SMITH, 
U.S. Senate, 
Washington, DC. 
Hon. JEFF BINGAMAN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR SMITH AND SENATOR BINGA- 
MAN: On behalf of the National Association 
of Children’s Hospitals (N.A.C.H.) and our 
more than 120 members nationwide, I thank 
you for your leadership in introducing the 
“Bipartisan Commission on Medicaid Act of 
2005.” Medicaid’s critical role in providing 
health coverage to low-income children, as a 
major payer for children’s hospital services 
and the primary safety net in the nation’s 
pediatric health care infrastructure cannot 
be overstated. We welcome a thoughtful re- 
view to strengthen and secure this vital pro- 
gram for years to come. 

Medicaid is now the largest single source 
of health care coverage for children in the 
nation. Half of its 53 million enrollees are 
children and one in four children in the 
country relies on Medicaid for health cov- 
erage. But children account for only 22 per- 
cent of the costs, with the lion’s share of the 
costs attributable to people with significant 
health and long term care needs such as the 
elderly and people with disabilities. 

Medicaid and children’s hospitals are part- 
ners in caring for children. Our member hos- 
pitals are major providers of both inpatient 
and outpatient care to children on Medicaid. 
In fact, children on Medicaid represented 47 
percent of all discharges and 41 percent of all 
outpatient visits at children’s hospitals in 
FY 2003. 

And children’s hospitals rely on Medicaid 
to serve all children, not just low-income 
children. When provider reimbursements are 
cut, or benefits and eligibility changes are 
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made, it affects children’s hospitals’ ability 
to provide a wide range of services that all 
children rely upon. 

As the single largest payer of children’s 
health care, Medicaid’s performance affects 
the health care of all children. It’s coverage 
of low income children has enabled advance- 
ments in pediatric medicine that would not 
have been otherwise possible. We need to sus- 
tain Medicaid’s successes and move forward 
to ensure that eligible children are enrolled, 
with access to appropriate, effective and safe 
care. 

Your legislation recognizes, as do our 
member hospitals, that the future of Med- 
icaid is not simply about cost. A hasty move 
toward program reforms without a thorough 
review of the program with input from those 
most closely associated with the program 
would be irresponsible. The National Asso- 
ciation of Children’s Hospitals applauds your 
efforts to direct attention to how to improve 
service delivery and quality care in Med- 
icaid. 

We again congratulate you on your leader- 
ship in introducing this important legisla- 
tion and we look forward to working toward 
its enactment. 

Sincerely, 
LAWRENCE A. MCANDREWS. 
ASSOCIATION FOR 
COMMUNITY AFFILIATED PLANS, 
Washington, DC, February 8, 2005. 
Hon. GORDON SMITH, 
Hon. JEFF BINGAMAN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATORS SMITH AND BINGAMAN: I 
write today on behalf of the members of the 
Association for Community Affiliated Plans 
(ACAP), an organization of Medicaid-focused 
community affiliated health plans com- 
mitted to improving the health of vulnerable 
populations and the providers who serve 
them, to express our support for your legisla- 
tion, ‘‘The Bipartisan Commission on Med- 
icaid Act of 2005.” ACAP’s Medicaid-focused 
managed care plans serve over 1.7 million 
Medicaid beneficiaries in states across the 
country. 

The demand for efficiency and quality in 
our nation’s health care system combined 
with the fiscal pressures on the federal, state 
and local governments has spurred consider- 
ation of a broad spectrum of proposals to re- 
form the Medicaid program. Like you, ACAP 
believes the forty year-old program is in 
need of updating. However meaningful and 
sustainable changes will only occur if federal 
and state policymakers along with providers, 
health plans, consumers and others under- 
take a comprehensive and forthright exam- 
ination of the Medicaid program. 

The purpose of such a review should be to 
improve the efficiency of the Medicaid pro- 
gram based on historical experiences and re- 
cent advances in health care while pre- 
serving the fundamental purpose of the pro- 
gram—to serve as the nation’s health care 
safety net for the millions of low income 
children, families, elderly, and disabled. 

ACAP believes that your legislation estab- 
lishing a Medicaid commission would move 
our nation’s policymakers and health care 
leaders in the right direction. The commis- 
sion’s work would be instrumental in under- 
standing the underlying inefficiencies as 
well as the initiatives and programs that 
have proven successful. In turn, the commis- 
sion would direct health care leaders to re- 
spond accordingly with improvements that 
can and should be made to the Medicaid pro- 
gram. 
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Should your legislation be enacted into 
law, we encourage you to include a rep- 
resentative of the managed care plans on the 
Commission. Medicaid managed care has 
been shown to provide greater quality of care 
and access to providers at a lower price than 
the traditional fee-for-service programs. As 
such, it can serve as a model for reform of 
the Medicaid program. 

Tens of millions of Americans rely on Med- 
icaid to receive health care services. ACAP 
believes your commission would result in re- 
form that will be thoughtfully considered in 
light of the significant consequences for 
Medicaid enrollees as well as the providers 
that deliver their care. 

Please do not hesitate to contact me if 
there is any way we can contribute further 
to this effort. 

Sincerely, 
MARGARET A. MURRAY, 
Executive Director. 
NATIONAL ASSOCIATION OF 
COMMUNITY HEALTH CENTERS, INC., 
Washington, DC, February 7, 2005. 
Hon. GORDON SMITH, 
Hon. JEFF BINGAMAN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATORS SMITH AND BINGAMAN: On 
behalf of the National Association of Com- 
munity Health Centers, the advocate voice 
for our nation’s Community, Migrant, Public 
Housing and Homeless Health Centers, and 
the more than 15 million underserved people 
cared for by them, I am writing to offer our 
strong endorsement of your legislation to 
create a bipartisan commission on Medicaid. 

Pressure undoubtedly is growing at the 
federal and state levels to consider reforms 
to Medicaid, some of which could dramati- 
cally alter its fundamental structure. The 
commission envisioned by your legislation 
would provide the necessary leadership and 
serve as a credible forum for developing via- 
ble solutions to strengthen Medicaid’s long- 
term financial health and assure that it con- 
tinues its crucial role as a safety net for our 
nation’s most vulnerable populations. 

Community health centers serve as a 
major provider of primary and preventive 
care to nearly 6 million of the estimated 51 
million people served by Medicaid. Moreover, 
studies continue to demonstrate that health 
centers save Medicaid 30% in total health 
care costs compared to other providers. Un- 
fortunately, some reform proposals now 
being discussed merely seek to cap spending 
or restrict Medicaid’s long-term cost, raising 
significant concerns about the continued 
ability of health centers and other safety net 
providers to provide quality health care to 
Medicaid patients. 

Health centers believe efforts to improve 
Medicaid should seek to preserve the federal 
guarantee of its coverage, and not reduce or 
eliminate its services or consumer protec- 
tions. In addition, we also believe it is im- 
portant that these efforts recognize the crit- 
ical role that health centers and other safety 
net providers play as essential sources of 
care for millions of Medicaid recipients and 
uninsured Americans. 

Medicaid is a health insurance program of 
critical importance in this country, and find- 
ing solutions to its current challenges can be 
daunting. However, lawmakers must strive 
to forge a bipartisan consensus that aims to 
protect the public’s health, while ensuring 
that its benefits and services remain a re- 
ality for low-income individuals. We strong- 
ly believe that your commission is the ap- 
propriate forum to achieve this goal. There- 
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fore, we are proud to endorse and offer our 
full support for your legislation, and we 
stand ready to assist you in helping to 
achieve its enactment. 

Please do not hesitate to contact me or 
Licy Do Canto, Assistant Director of Health 
Care Financing Policy, if there is any way 
we can contribute further to this effort. 

Sincerely, 
DANIEL R. HAWKINS, Jr., 
Vice President for Federal, State, 
and Public Affairs. 


THE CATHOLIC HEALTH ASSOCIATION, 


Washington, DC, February 8, 2005. 
Hon. GORDON SMITH, 
Chairman, Special Committee on Aging, 
Senate, Washington, DC. 

DEAR CHAIRMAN SMITH: On behalf of the 
Catholic Health Association of the United 
States (CHA), the national leadership organi- 
zation of more than 2,000 Catholic health 
care sponsors, systems, facilities, and related 
organizations, I am writing to express our 
strong support for the ‘‘Bipartisan Commis- 
sion on Medicaid Act of 2005.” 

As you know, Medicaid provides crucial 
services to over 50 million low-income chil- 
dren and pregnant women, the elderly, and 
persons with disabilities. Many of these indi- 
viduals receive care in Catholic hospitals 
and Catholic long-term care facilities. With- 
out a strong and vibrant Medicaid program, 
the number of uninsured individuals in the 
United States would be dramatically worse. 
In light of the critical role that Medicaid 
plays in the health of our nation, we believe 
that it is important to undertake a com- 
prehensive review of the program before 
making any dramatic changes. To do other- 
wise could further unravel an already frail 
health care safety net. 

For that reason, we are pleased to offer our 
support for your legislation. By assembling a 
23-member commission to undertake a thor- 
ough review of the Medicaid program, your 
legislation can help ensure that Medicaid 
continues to play a key role in the health 
care safety net for years to come. We are 
particularly pleased that the commission 
would be comprised in part from important 
stakeholders in the Medicaid program, in- 
cluding representation from the health care 
provider community and advocates for Med- 
icaid beneficiaries. 

We are grateful for your continued efforts 
in support of the Medicaid program. If we 
can be of further assistance, please do not 
hesitate to contact me. 

Sincerely, 


U.S. 


MICHAEL RODGERS, 

Vice President, Advocacy and Public Policy. 
NATIONAL ASSOCIATION OF PUBLIC 
HOSPITALS AND HEALTH SYSTEMS, 

Washington, DC February 8, 2005. 
Hon. GORDON SMITH, 
Hon. JEFF BINGAMAN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATORS SMITH AND BINGAMAN: I am 
writing on behalf of the National Association 
of Public Hospitals and Health Systems 
(NAPH) to express our support for the Bipar- 
tisan Commission on Medicaid Act of 2005. 
The legislation recognizes Medicaid’s critical 
role in supporting our nation’s safety net 
and emphasizes the need to carefully con- 
sider any changes to the program in order to 
protect Medicaid patients and the providers 
who serve them. 

NAPH represents more than 100 of Amer- 
ica’s metropolitan area safety net hospitals 
and health systems. NAPH hospital systems 
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serve unique roles in their communities 
often as the largest provider of inpatient and 
ambulatory care to Medicaid patients and 
patients without insurance and as providers 
of essential services needed by everyone in 
their communities, such as trauma and burn 
care services. Medicaid is the primary mech- 
anism for ensuring the provision of access to 
health care for low-income patients. It sup- 
ports safety net providers, including NAPH 
members, who dedicate themselves to pro- 
viding high quality care to anyone, regard- 
less of their ability to pay. Medicaid pay- 
ments provide 49 percent of the net patient 
care revenues of NAPH members and Med- 
icaid disproportionate share hospital (DSH) 
payments alone support nearly 25 percent of 
the unreimbursed care provided by NAPH 
members. Therefore, Medicaid payment 
issues are of critical importance to NAPH 
members. 

The proposed Commission on Medicaid 
could play an important role in protecting 
the future of Medicaid and in ensuring that 
any changes to Medicaid account for the var- 
ious roles that the program currently serves. 
Promoting a thorough discussion among rep- 
resentatives of various Medicaid stake- 
holders to develop comprehensive rec- 
ommendations is a responsible approach to 
examining the program. Measured consider- 
ation is especially important today as the 
number of uninsured continues to rise and as 
state Medicaid budgets experience increasing 
pressure. NAPH does not believe that reduc- 
tions in the rate of growth or caps on Med- 
icaid spending are necessary to achieve sta- 
bility in the program. 

Thank you for your ongoing support of 
Medicaid and safety net providers. We look 
forward to continuing to work with you on 
finding sustainable ways to preserve and pro- 
tect Medicaid. 


Sincerely, 
LARRY S. GAGE, 
President. 
NAMI, 
Arlington, VA, February 7, 2005. 


Hon. GORDON SMITH, 

Hon. JEFF BINGAMAN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATORS SMITH AND BINGAMAN: On 
behalf of the 210,000 members and 1,200 affili- 
ates of the National Alliance for the Men- 
tally III (NAMI), I am writing to express our 
strong support for your legislation to form a 
bipartisan commission to study the future of 
the Medicaid program. As the nation’s larg- 
est organization representing people with se- 
vere mental illnesses and their families, 
NAMI is pleased to support this important 
measure. 

As you know, Medicaid is now the domi- 
nant source of funding for treatment and 
support services for both children and adults 
living with severe mental illness—currently, 
Medicaid comprises 50% of overall public 
mental health spending, a figure that is ex- 
pected to rise to 60% by 2010. More impor- 
tantly, Medicaid is a safety net program that 
is intended to protect the most disabled and 
vulnerable children and adults struggling 
with severe chronic illness and severe dis- 
abilities such as mental illness. 

At the same time, Medicaid is facing enor- 
mous stress at the state level and in 2005 we 
expect more and more states will be seeking 
to curtail future spending. NAMI remains ex- 
tremely concerned that these cuts are being 
made at the state level without any discus- 
sion about the long-term impact of the pro- 
gram. It is critically important that this de- 
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bate gets beyond cost and considers reforms 
that can make the program more effective in 
meeting the needs of individuals who depend 
on Medicaid as a health care and community 
support safety net. 


Your legislation to establish a bipartisan 
commission on Medicaid is critically impor- 
tant step forward to helping the federal gov- 
ernment and the states consider and promote 
policies that improve the program and main- 
tain its role in protecting the needs of low 
income people with severe disabilities. NAMI 
thanks you for your leadership on this im- 
portant issue. We look forward to working 
with you to move this important legislation 
forward in 2005. 

Sincerely, 
MICHAEL J. FITZPATRICK, M.S.W., 
Executive Director. 


THE NATIONAL COUNCIL ON THE AGING, 
Washington, DC, February 8, 2005. 
Hon. GORDON SMITH, 
Russell Office Building, 
Washington, DC. 


DEAR SENATOR SMITH: On behalf of the Na- 
tional Council on the Aging (NCOA)—the 
first organization formed to represent Amer- 
ica’s seniors and those who serve them—is 
grateful for your leadership on Medicaid 
issues and supports your proposal to estab- 
lish a bipartisan Commission on Medicaid. 


Medicaid is the critical health care safety 
net for over 50 million of our nation’s most 
vulnerable, poorest citizens. Seniors who de- 
pend on Medicaid are our oldest and most 
frail. 


While Medicaid is an extremely important 
program, it is also quite expensive. Some 
have gone so far as to question our ability to 
continue to afford the essential services pro- 
vided under the program. We fear that some 
proposals to reform Medicaid may be driven 
solely by budget concerns and misplaced pri- 
orities, rather than what is best for our na- 
tion and its citizens. 


Medicaid is also a very complex program. 
We fear that only a small handful of mem- 
bers in the Congress and their staff under- 
stand how the program works, who it serves 
and what it covers. 


Largely due to our record federal budget 
deficit and increasing budget challenges in 
the states, Medicaid this year is being con- 
sidered for significant spending reductions 
and possible structural reforms. In our view, 
we should be very cautious before moving 
forward with far-reaching changes that could 
harm millions of Americans in need. 


With the aging of the baby boom genera- 
tion, Medicaid will face increasingly serious 
challenges in the future, not unlike those 
under the Medicare and Social Security pro- 
grams. For those programs, Congress estab- 
lished bipartisan Commissions to consider 
reforms to strengthen and improve them as 
we begin to address demographic challenges. 
A similar non-partisan analysis is desirable 
for Medicaid. Bringing together experts and 
key stakeholders is a necessary prerequisite 
to reforming the program. For example, we 
need to be more creative about how to fi- 
nance long-term care, while promoting ac- 
cess to a broader range of home and commu- 
nity services. We therefore support your pro- 
posal to establish a bipartisan Commission 
on Medicaid and look forward to working 
with you to enact legislation into law. 

Sincerely 
JAMES FIRMAN, 
President and CEO. 
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AMERICAN HOSPITAL ASSOCIATION, 
Washington, DC, February 4, 2005. 
Hon. GORDON SMITH, 
Hon. JEFF BINGAMAN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATORS SMITH AND BINGAMAN: On 
behalf of our 4,700 hospitals, health care sys- 
tems, and other health care provider mem- 
bers, and our 31,000 individual members, the 
American Hospital Association (AHA) 
strongly supports your legislation to create 
a bipartisan commission on Medicaid and the 
uninsured. Pressure is mounting to reform 
Medicaid, our nation’s largest health care 
safety net program. Your commission would 
provide the right setting to carefully delib- 
erate needed policy changes and ensure the 
long-term financial stability of the program. 

Medicaid serves over 52 million people, sur- 
passing the number served by the Medicare 
program. Half of Medicaid’s beneficiaries are 
children and one-quarter are elderly and dis- 
abled. It serves our nation’s most vulnerable 
populations, and provides half of all the dol- 
lars spent on long term care in this country. 
Reform will have enormous consequences for 
those Medicaid covers and the providers that 
deliver their care. The blue ribbon panel you 
propose would be a responsible approach to 
examining the program. 

The American Hospital Association does 
not believe that reductions in the rate of 
growth or caps on spending for Medicaid is 
needed to achieve positive, successful mod- 
ernizations. The AHA stands ready to assist 
you in securing passage legislation for 
thoughtful, deliberate change to protect our 
most vulnerable citizens. 

Sincerely, 
RICK POLLACK, 
Executive Vice President. 
AMERICAN PSYCHIATRIC ASSOCIATION, 
Arlington, VA, February 9, 2005. 
Hon. GORDON SMITH, 
Chairman, Senate, Special Committee on Aging, 
Washington, DC. 
Hon. JEFF BINGAMAN, 
Senator, 
Washington, DC. 

DEAR CHAIRMAN SMITH AND SENATOR BINGA- 

MAN: The American Psychiatric Association 
(APA), the nation’s oldest medical specialty 
society representing more than 35,000 psy- 
chiatric physicians nationwide, is pleased to 
commend your legislation to establish the 
Bipartisan Commission on Medicaid and the 
Medically Underserved. The establishment of 
a Commission to examine Medicaid and the 
medically underserved will help identify 
Medicaid’s current benefits and areas of 
needed strengthening. 
For millions of Americans with mental ill- 
nesses, Medicaid is a critical source of care. 
Medicaid is especially important to states as 
they face deficits that threaten the stability 
of Medicaid funding for patients. We are also 
concerned about the possible consequences 
for those of our dual eligible patients who 
face potential disruptions of treatment as 
they shift from Medicaid to Medicare. This 
bears close attention. 

Your leadership in calling for an assess- 
ment of Medicaid is timely and appreciated. 
APA would be pleased to be a resource of ex- 
pertise in psychiatry and medicine with re- 
spect to Medicaid. 

Thank you again for your leadership in as- 
sessing the needs of the nation’s medically 
underserved. 

Sincerely, 
JAMES H. SCULLY JR., M.D., 
Medical Director. 
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AMERICAN DENTAL ASSOCIATION, 
Washington, DC, February 8, 2005. 
Hon. GORDON SMITH, 
Hon. JEFF BINGAMAN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATORS SMITH AND BINGAMAN: On 
behalf of the American Dental Association 
(ADA), our 152,000 members and 597 state and 
local dental societies, we would like to offer 
strong support for your legislation to estab- 
lish a bipartisan commission on Medicaid 
and the uninsured. As Congress and indi- 
vidual states begin to contemplate and pro- 
pose Medicaid reform options, it is critical 
to ensure an open dialogue with all Medicaid 
stakeholders. Your commission would allow 
policymakers, practitioners, provider insti- 
tutions, patients and others to work to- 
gether to provide necessary reforms to this 
important program. 

The ADA is particularly concerned with 
improving access to oral health care for low- 
income children and adults served by the 
Medicaid program. In the 2000 landmark re- 
port, Oral Health in America, the Surgeon 
General concluded that dental decay is the 
most prevalent childhood disease—five times 
as common as asthma, particularly for this 
population. We know that only one-in-four 
children enrolled in Medicaid receives dental 
care and only eight states currently provide 
comprehensive adult dental benefits. Cum- 
bersome administrative requirements, lack 
of case management and inadequate pay- 
ment rates affect dentist participation in the 
program and utilization of dental services. 
More must be done to improve the Medicaid 
program to ensure adequate access to oral 
health services. 

The ADA looks forward to working with 
you to pass this legislation and address ways 
to strengthen and improve the dental Med- 
icaid program, and the Medicaid program as 
a whole. 

Sincerely, 
RICHARD HAUGHT, D.D.S., 
President. 
JAMES B. BRAMSON, D.D.S., 
Executive Director. 


Mr. BINGAMAN. Mr. President, Sen- 
ator SMITH and I have worked together 
successfully on several issues within 
the last year to defend and improve our 
Nation’s health care safety, including 
on an amendment to the Medicare pre- 
scription drug bill addressing commu- 
nity health center payments within 
Medicare that passed by a vote of 94-1. 
However, none of these initiatives have 
been more important than the legisla- 
tion that we are introducing together 
today, along with a list of 13 other sen- 
ators—7 Republicans, 5 Democrats, and 
1 Independent, 7 of which serve on the 
Senate Finance Committee—to create 
a Bipartisan Commission on Medicaid. 
Joining Senator SMITH and I as origi- 
nal cosponsors are: Senators SNOWE, 
JEFFORDS, SANTORUM, KERRY, DEWINE, 
DURBIN, CHAFEE, LINCOLN, COLLINS, 
NELSON of Nebraska, VOINOVICH, 
CORZINE, and COLEMAN. 

I will not go into the specifics of the 
legislation, as Senator SMITH has ex- 
plained how the Commission would be 
formed and would operate. Instead, I 
will take the time to explain why it is 
that the formation of commission is so 
important. 
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Medicaid is a critically important 
health care safety net program that 
provides health care services to over 50 
million low-income children, pregnant 
women, seniors, and people with dis- 
abilities. 

In New Mexico, Medicaid is the single 
largest payor for health care. All told, 
Medicaid covers the health care costs 
of more than 400,000 New Mexicans— 
nearly one-quarter of our State’s popu- 
lation. 

Although the least expensive to 
cover, those who benefit most from 
Medicaid are nearly 300,000 of New 
Mexico’s children. Of the various popu- 
lations covered, children represent al- 
most two-thirds of all our State’s bene- 
ficiaries, which is the highest ratio in 
the Nation according to data from the 
Kaiser Family Foundation. 

However, Medicaid is much more 
than just a safety net program for chil- 
dren from low-income families. It also 
serves low-income adults and pregnant 
women. It also serves senior citizens 
and people with disabilities who re- 
ceive the bulk of their health care 
through Medicare but who still rely on 
Medicaid for a substantial share of 
their benefits and cost-sharing assist- 
ance. Medicaid also provides critically 
needed funding to support our Nation’s 
safety net providers, including dis- 
proportionate share hospitals. 

In the President’s budget that was 
just released, the administration has 
proposed cutting Medicaid by $60 bil- 
lion over the next 10 years. Secretary 
Leavitt recently testified in the Senate 
Finance Committee that he believes 
“Medicaid is flawed and inefficient.” 

There are others that believe Med- 
icaid is not working and that costs are 
spiraling out of control and so the pro- 
gram needs dramatic overhaul. 

In contrast. there are also those that 
will attest that there is absolutely 
nothing wrong with Medicaid. I firmly 
believe neither point of view is correct. 

First, Medicaid is far from broken. 
The cost per person in Medicaid rose 
just 4.5 percent per year from 2000 to 
2004. That compares to a 12 percent rise 
in the annual cost of premiums in the 
private sector. If that is the compari- 
son, Medicaid seems to be about the 
most efficient health care program 
around, even more so than Medicare. 

The overall cost of Medicaid is going 
up largely, not because the program is 
inefficient, but because more and more 
people find themselves depending on 
this safety net program for their 
health care during a recession. When 
nearly 5 million people lost employer 
coverage between 2000 and 2003, Med- 
icaid added nearly 6 million to its pro- 
gram. Costs rose in Medicaid precisely 
because it is working—and working 
well—as our Nation’s safety net pro- 
gram. 

Consequently, as noted previously, 
Medicaid now provides health care to 
over 50 million low-income Americans, 
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including one-quarter of all New Mexi- 
cans. 

This is precisely why I so strongly 
oppose block grants or any arbitrary 
caps on Federal spending for Medicaid. 
If we had caps in 2000 and Medicaid 
could not have responded to the eco- 
nomic downturn, we would have 50 mil- 
lion uninsured today. Medicaid is a 
Federal-State partnership and an arbi- 
trary cap of the Federal share to 
States is nothing more than the Fed- 
eral Government trying to shift all 
risk to States. 

On the other hand, it is also not true 
that Medicaid is not in need of im- 
provement. The administration is 
rightly concerned about certain State 
efforts to provide ‘‘enhanced pay- 
ments” to institutional providers as a 
significant factor in driving Medicaid 
costs. Secretary Leavitt, in a speech to 
the World Health Care Congress on 
February 1, 2005, referred to State ef- 
forts to maximize Federal funding as 
“the Seven Harmful Habits of Highly 
Desperate States.” As a result, he 
called for ‘‘an uncomfortable, but nec- 
essary, conversation with our funding 
partners, the States.” 

Unfortunately, Medicaid reform driv- 
en by a budget reconciliation process is 
not a dialogue or conversation. It is a 
one-way mechanism for the Federal 
Government to impose its will on the 
States. The administration’s budget 
calls for $60 billion in cuts to Medicaid, 
including $40 billion that would di- 
rectly harm States. 

Where is the conversation in that? In 
fact, the States have a fair amount of 
complaint with Federal cost shifting to 
the States. While I certainly do not 
speak for the National Governors’ As- 
sociation or National Conference of 
States Legislatures, some of those 
grievances are rather obvious and I 
share them. 

For example, according to data from 
Kaiser Family Foundation, 42 percent 
of the costs in Medicaid are due to 
Medicare dual eligible beneficiaries. 
These dual eligibles are also a major 
driver of health costs in Medicare and 
this is a prime example of where better 
coordination between Medicare and 
Medicaid could improve both programs. 
States have been calling for better co- 
ordination for years to no avail. 

In the Medicare prescription drug bill 
that was passed by the Congress in 
2003, the Federal Government imposed 
what is referred to as a ‘‘clawback”’ 
mechanism which forces the States to 
help pay for the Federally-passed Medi- 
care prescription drug benefit. Al- 
though States will derive a financial 
windfall from moving dual eligibles 
from Medicaid coverage to Medicare, 
some of the States believe the 
“clawback”’ will cost them more than 
if they continued to provide prescrip- 
tion drug coverage themselves. 

The prescription drug bill also im- 
pacted States financially in a host of 
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other ways that went largely unno- 
ticed, including those that increased 
Medicaid costs for dual eligibles as a 
result of increases in the Medicare Part 
B deductible and increased payments 
to the new Medicare Advantage plans. 
The law also required States to help 
enroll low-income Medicare bene- 
ficiaries into the low-income drug ben- 
efit. 

In fact, the Congressional Budget Of- 
fice, or CBO, estimated that States had 
$5.8 billion in added enrollment of dual 
eligibles in Medicaid due to what they 
refer to as a ‘“‘woodworking”’ effect on 
dual eligibles trying to sign up for the 
low-income drug benefit discovering 
they are also eligible for Medicaid ben- 
efits. CBO further estimated that 
States had $3.1 billion in new adminis- 
trative and other costs added by the 
prescription drug legislation. 

States had no ability to “have a con- 
versation” with the Federal Govern- 
ment about the imposition of such 
costs on them when the Medicare 
prescriptionlrrug drug bill was passed, 
but they should have and will have in 
our Bipartisan Commission on Med- 
icaid. 

Furthermore, due to a recent 
rebenchmarking done by the Depart- 
ment of Commerce’s Bureau of Eco- 
nomic Affairs with respect to the cal- 
culation of per capita income in the 
States and the application of that data 
by the Centers for Medicare and Med- 
icaid Services, or CMS, the Medicaid 
Federal Medical Assistance Percent- 
age, or FMAP, many States, including 
New Mexico, will see a rather dramatic 
decline in their Federal Medicaid 
matching percentage. In fact, due to 
the rebenchmarking and other factors, 
29 states will lose Medicaid funding in 
2006 by an amount of in excess of $800 
million. Again, this occurred with no 
dialogue or conversation. 

Mr. President, I agree with Secretary 
Leavitt that there should be a con- 
versation among all the stakeholders 
about the future of Medicaid and about 
what are the fair division of respon- 
sibilities between the Federal Govern- 
ment, States, local governments, pro- 
viders, and the over 50 million people 
served by Medicaid. It is for this reason 
that the Bipartisan Commission on 
Medicaid includes all of those stake- 
holders at the table to have a full dis- 
cussion and debate about the future of 
Medicaid. 

It is our intent that the rec- 
ommendations would not be focused on 
cutting costs but about improving 
health care delivery to our Nation’s 
most vulnerable citizens. However, 
they are not mutually exclusive. In 
fact, both can and should be done. 

There are those that will argue that 
a commission may not reach a con- 
sensus to make recommendations to 
improve the Medicaid program and so 
is not worth the effort. I would strong- 
ly disagree and point to the fact that 
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the National Academy for State Health 
Policy recently convened a workgroup 
they called Making Medicaid Work for 
the 21st Century that included many of 
the Medicaid stakeholders and came 
forth with a 78-page report with numer- 
ous recommendations with respect to 
eligibility, benefits, and financing. Ac- 
cording to the report entitled Improv- 
ing Health and Long-Term Care Cov- 
erage for Low-Income Americans, the 
workgroup attempted to ‘‘assess areas 
where it would be most productive to 
focus on improvement in the program, 
and to develop consensus around rec- 
ommendations for reform.” I would un- 
derscore the emphasis of the 
workgroup on ‘‘improving’’ Medicaid 
and health coverage. This should be the 
primary and overriding goal of the Bi- 
partisan Commission on Medicaid that 
we are introducing today. 

Before closing, I once again thank 
Senator SMITH, the other 12 Senate co- 
sponsors, and the various stake- 
holders—State and local governments, 
providers, and consumers that have en- 
dorsed this legislation—in an effort, 
not to cut Medicaid, but to make it 
more efficient and effective in the de- 
livery of care to our Nation’s most vul- 
nerable citizens. 

I ask unanimous consent to have a 
copy of the Fact Sheet accompanying 
this legislation printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


FACT SHEET 
BIPARTISAN COMMISSION ON MEDICAID 
Senators Gordon Smith (R-OR), Jeff 


Bingaman (D-NM), Olympia Snowe (R-ME), 
Jim Jeffords (I-VT), Rick Santorum (R-PA), 
John Kerry (D-MA), Mike DeWine (R-OH), 
Richard J. Durbin (D-IL), Lincoln D. Chafee 
(R-RI) Blanche L. Lincoln (D-AR), Susan 
Collins (R-ME), Ben Nelson (D-NE), George 
Voinovich (R-OH), Jon S. Corzine (D-NJ), 
and Norm Coleman (R-MN) are introducing 
legislation that calls for the creation of a Bi- 
partisan Commission on Medicaid. 

Just as the Balanced Budget Act of 1997 
called for the creation of the Bipartisan 
Commission on the Future of Medicare, the 
Medicaid program should also undergo a 
comprehensive and thorough review of what 
is and is not working and how to improve 
service delivery and quality in the most 
cost-effective way possible. 

This legislation recognizes that deter- 
mining the future of Medicaid is not simply 
about cost. While Medicaid is estimated to 
cost the federal government $188 billion in 
FY 2005, attention also should be given to 
the diverse population served. Over 50 mil- 
lion people receive care through Medicaid, 
including low-income seniors, people with 
disabilities, children, and pregnant women. 
Further, it is important to note that while 
costs are increasing, Medicaid is growing at 
a slower per capita rate than either Medicare 
or the private sector. 

The Medicaid Commission would be 
charged with a number of duties, including 
reviewing and making recommendations 
with respect to the long-term goals, popu- 
lations served, financial sustainability (fed- 
eral and state responsibility), interaction 
with Medicare and the uninsured, and the 
quality of care provided. 
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Medicaid is a critically important program 
helping meet the health care needs of a di- 
verse population through four different pro- 
grams by serving as: 

(1) a source of traditional insurance for 
poor children and some of their parents; 

(2) a payer for a complex range of acute 
and long term care services for the frail el- 
derly and people with disabilities; 

(3) a source of wrap-around coverage or as- 
sistance for low-income seniors and people 
with disabilities on Medicare, including cov- 
erage of additional benefits and assistance 
with Medicare premiums and copayments; 
and, 

(4) the primary source of funding to safety 
net providers that serve both Medicaid pa- 
tients and the 45 million uninsured. 

In recognition of this diversity, the bill’s 
Medicaid Commission would be comprised of 
23 members that reflect all the stakeholders 
and components in the Medicaid program. 
Those members include the following: One 
Member appointed by the President; Two 
House members (current or former) ap- 
pointed by the Speaker and Minority Leader; 
Two Senators (current or former) appointed 
by the Majority and Minority Leader; Two 
Governors designated by NGA; Two Legisla- 
tors designated by NCSL; Two state Med- 
icaid directors designated by NASMD; Two 
local elected officials appointed by NACo; 
Four consumer advocates appointed by con- 
gressional leadership; Four providers ap- 
pointed by congressional leadership; Two 
program experts appointed by Comptroller 
General. 

The Commission has just one year to hold 
public hearings, conduct its evaluations and 
deliberations, and issue its report and rec- 
ommendations to the President, the Con- 
gress, and the public. 

Ms. SNOWE. Mr. President, I am 
pleased to join with a number of my 
colleagues in cosponsoring the Bipar- 
tisan Commission on Medicaid and the 
Medically Underserved Act of 2005, 
which Senator SMITH and Senator 
BINGAMAN are introducing today. 

The Medicaid program provides es- 
sential medical services to low-income 
and uninsured children and their fami- 
lies, pregnant women, senior citizens, 
individuals with disabilities, and oth- 
ers. Last year, nearly 55 million Ameri- 
cans were enrolled in Medicaid, includ- 
ing more than 300,000 in Maine where 
one in five people now receive health 
care services through MaineCare, our 
State’s Medicaid program. 

Individuals who rely upon Medicaid- 
funded health services have no other 
option. Without Medicaid, they would 
join the ever growing ranks of the un- 
insured in this country, which now 
numbers an all-time high of more than 
45 million Americans who lacked 
health coverage at some point last 
year. These two groups represent a 
total of 100 million Americans who 
would have no health insurance were it 
not for Medicaid coverage which 
reaches just over half of them. And to 
the extent that the Federal Govern- 
ment reduces its support for Medicaid 
funding, the numbers of uninsured 
Americans will rise at an even faster 
rate. 

As Congress begins to consider the 
administration’s Fiscal Year 2006 Budg- 
et, I believe we must take a balanced 
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approach that is both fiscally respon- 
sible and reflects our long-standing 
commitments to provide health care 
for many of the low-income and unin- 
sured through the Medicaid program. 
Although we face growing budget defi- 
cits and ever tightening Federal budg- 
ets, the Federal Government cannot 
simply abandon its responsibility to 
help states provide health care access 
to our most vulnerable citizens. 

Today, Medicaid is the fastest grow- 
ing component of State budgets, ac- 
cording to the most recent survey of 
the National Governors Association. 
Total Medicaid spending nationwide 
now averages 22 percent of State budg- 
ets, while State spending on all 
healthcare functions is approximately 
31 percent. However, although its costs 
are increasing, the annual growth in 
Medicaid spending on a per capita basis 
is growing more slowly, at 4.5 percent a 
year, than the private sector where 
health insurance premiums have in- 
creased an average of 12.5 percent a 
year for the last 3 years. 

The economic downturn which State 
economies experienced several years 
ago, and from which many States are 
only now emerging, has continued to 
leave many families jobless and with- 
out health insurance, forcing them to 
turn to Medicaid. This has put an enor- 
mous strain on the states already 
strapped with budget scarcities. Many 
States reduced Medicaid benefits last 
year and even more restricted Medicaid 
eligibility in an effort to satisfy their 
budgetary obligations. 

In fact, the Chairman of the National 
Governors Association, Governor War- 
ner of Virginia, and the Vice Chairman, 
Governor Huckabee of Arkansas, re- 
cently warned Congress that if Federal 
spending for Medicaid were capped and 
the number of Medicaid recipients in- 
creased sharply, States would face dire 
fiscal consequences. According to the 
Governors, total costs for State Med- 
icaid programs are growing at an an- 
nual rate of 12 percent, and total Med- 
icaid expenditures now exceed that of 
Medicare, due primarily to factors be- 
yond States’ control, especially the 
costs of long-term care: Medicaid now 
accounts for 50 percent of all State 
long-term care spending and pays for 
the care of 70 percent of those in nurs- 
ing homes. 

At this time, therefore, it is crucial 
that we continue to provide sufficient 
Federal funding for Medicaid, which 
has worked so well since it began pro- 
viding care for some of our most vul- 
nerable populations 40 years ago. We 
must proceed cautiously before making 
any significant changes in the pro- 
gram, and the Medicaid Commission 
established by this bill will ensure that 
necessary deliberative approach. 

The concept of a commission to un- 
dertake a comprehensive review of the 
Medicaid program and recommend pos- 
sible changes is similar to the commis- 
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sion which Congress established in the 
late 1990s, the Bipartisan Commission 
on the Future of Medicare. That com- 
mission examined various aspects of 
the Medicare program to determine 
areas that should be modernized and 
later recommended a number of 
changes, including a prescription drug 
benefit. Those recommendations initi- 
ated the process of congressional de- 
bate and consideration of reforming 
the Medicare program, culminating in 
the Medicare Prescription Drug, Im- 
provement, and Modernization Act 
which passed in 2003 and, among other 
reforms, included the new prescription 
drug benefit for seniors which will take 
effect next year. 

The new Medicare prescription drug 
benefit will have a major impact on 
Medicaid since it will shift Federal ex- 
penditures for drug benefits currently 
provided by Medicaid for the ‘‘dual eli- 
gible” population—those who are eligi- 
ble for both Medicaid and Medicare—to 
Medicare. However, this will not lift 
most of the financial responsibility and 
burden of prescription drug costs from 
the States. Recent estimates by the 
National Governors Association show 
that currently 42 percent of all Med- 
icaid dollars are spent on ‘‘dual eligi- 
ble”? Medicare beneficiaries, although 
they comprise only a small percentage 
of Medicaid cases, and they are covered 
by Medicare for other services. 

The new prescription drug program 
includes a provision known as the 
‘“claw-back” which will require States 
to remit funds to the Federal Govern- 
ment, based on their inflation-adjusted 
2003 per person Medicaid expenditures 
for prescription drugs for these bene- 
ficiaries. Although the percentage 
share of drug costs that States must 
pay for the dual eligibles will decline 
over time, from 90 percent to 75 per- 
cent, States will continue to pay the 
lion’s share of dual eligibles’ prescrip- 
tion drug costs. Many States are just 
now recognizing this fact and are look- 
ing for ways to accommodate these on- 
going costs. 

Unanswered questions like these re- 
main concerning the ultimate impact 
of the Medicare drug program on State 
budgets and Medicaid programs. One of 
the primary duties of the Medicaid 
Commission would be to review and 
make recommendations on the inter- 
action of Medicaid with Medicare and 
other Federal health programs. 

Moreover, the formula for calcu- 
lating the Federal matching rate, 
known as the Federal Medical Assist- 
ance Percentage, FMAP, which deter- 
mines the Federal Government’s share 
of a State’s expenditures for Medicaid 
each year, has also contributed to the 
Medicaid problems that States are fac- 
ing. The FMAP formula is designed so 
that the Federal Government pays a 
larger portion of Medicaid costs in 
States with a per capita income lower 
than the national average. However, 
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the formula looks back 3 years, to 
points in time that are not necessarily 
reflective of a State’s current financial 
situation. 

In fiscal year 2003, for example, the 
FMAP for that year was calculated in 
2001 for the fiscal year beginning Octo- 
ber 2002. The FMAP for FY 2003 was de- 
termined on the basis of State per cap- 
ita income over the 3-year period of 
1998 through 2000, when State econo- 
mies were growing significantly. Yet in 
2003, when this matching rate was in 
effect, a serious economic downturn 
was affecting many State budgets, and 
that downturn has contributed greatly 
to the growth of Medicaid for several 
years now. 

We recognized this situation in the 
last Congress and provided for State 
fiscal relief by providing a temporary 
increase in the Federal Medicaid 
matching rate, which provided $10 bil- 
lion in fiscal relief to States during fis- 
cal 2003 and 2004, when we passed the 
Jobs and Growth Tax Relief Reconcili- 
ation Act of 2003. But that fiscal relief 
has sunset. 

One of the duties of the Medicaid 
Commission would be to make rec- 
ommendations on how to make Federal 
matching payments more equitable 
with respect to the States and the pop- 
ulations they serve, as well as how to 
make them more responsive to changes 
in States’ economic conditions. 

The fact is, Medicaid and Medicare 
have complex responsibilities, financ- 
ing, and interrelationships and that is 
why a Medicaid Commission is vital for 
the future state budgets and the Med- 
icaid program as a whole. 

I urge my colleagues to join us sup- 
porting this legislation to help sustain 
and improve this critical health care 
safety net for our most vulnerable 
Americans. 


By Mr. REID (for himself, Mr. 
Baucus, Mr. STEVENS, Mr. NEL- 
SON of Nebraska, and Mr. EN- 
SIGN): 

S. 339. A bill to reaffirm the author- 
ity of States to regulate certain hunt- 
ing and fishing activities; to the Com- 
mittee on the Judiciary. 

Mr. REID. Mr. President, today I am 
introducing the ‘‘Reaffirmation of 
State Regulation of Resident and Non- 
resident Hunting and Fishing Act of 
2005.” This legislation explicitly reaf- 
firms each State’s right to regulate 
hunting and fishing. I am pleased that 
Senators BEN NELSON, JOHN ENSIGN, 
Max Baucus, and TED STEVENS are 
joining me in sponsoring this impor- 
tant bill. 

This is a Nevada issue, but it also is 
a national issue, as a recent Federal 
circuit court ruling undermines tradi- 
tional hunting and fishing laws. In 
Conservation Force v. Dennis Manning, 
the Ninth Circuit Court of Appeals 
ruled that State laws that distinguish 
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between State residents and non-resi- 
dents for the purpose of affording hunt- 
ing and related privileges are constitu- 
tionally suspect. 

This threatens the conservation of 
wildlife resources and recreational op- 
portunities. Although the Ninth Cir- 
cuit found the purposes of such regula- 
tion to be sound, the court questioned 
the validity of tag limits for non-resi- 
dent hunters. 

I respect the authority of States to 
enact laws to protect their legitimate 
interests in conserving fish and game, 
as well as providing opportunities for 
in-State and out-of-State residents to 
hunt and fish. That’s what this legisla- 
tion says—we respect that State right. 

Sportsmen are ardent conservation- 
ists. They support wildlife conserva- 
tion not only through the payment of 
State and local taxes and other fees, 
but also through local non-profit con- 
servation efforts and by volunteering 
their time. 

For example, in Nevada there are 
great groups such as Nevada Bighorns 
Unlimited and the Fraternity of Desert 
Bighorn. These are dedicated sports- 
men who spend countless hours and 
much of their own money building 
“guzzlers?” in the desert, which help 
provide a reliable source of water for 
bighorn sheep and other wildlife. With- 
out these efforts it would be extremely 
hard for bighorn sheep to survive in 
much of their historic range in Nevada 
because much of their historic range 
has been fragmented by development. 
Today, Southern Nevada is in the 
midst of a very difficult 500-year 
drought, and the work of the conserva- 
tion groups has saved thousands of our 
bighorn sheep. 

The deep involvement of local sports- 
men in protecting and conserving wild- 
life is one important justification for 
the traditional resident/non-resident 
distinctions, and provides the motiva- 
tion for our legislation. The regulation 
of wildlife is traditionally within a 
State’s purview, and this legislation 
simply affirms the traditional role of 
States in the regulation of fish and 
game. 

This bill is time sensitive. The out- 
of-State hunters that brought the suit 
in the 9th Circuit are now threatening 
to get a restraining order from the 
Federal court to delay the opening of 
the big game season in Nevada this 
year. This threat itself is causing great 
damage to conservation and fish and 
game management in Nevada. 

According to The Las Vegas Sun, Ne- 
vada’s Wildlife Department has already 
borrowed $3 million to get through the 
fiscal year, eliminated three positions, 
and has plans to eliminate five more. 
Delaying hunting seasons while the 
courts resolve this issue could cause 
the Department to literally shut down. 

Uncertainty with regard to hunting 
and fishing regulations is bad for the 
conservation of Nevada’s resources. 
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This bill needs to pass now. I look for- 
ward to working with my colleagues to 
expedite passage of this important leg- 
islation. I ask unanimous consent that 
the text of this bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 339 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Reaffirma- 
tion of State Regulation of Resident and 
Nonresident Hunting and Fishing Act of 
2005”. 

SEC. 2. DECLARATION OF POLICY AND CON- 
STRUCTION OF CONGRESSIONAL SI- 
LENCE. 

(a) IN GENERAL.—It is the policy of Con- 
gress that it is in the public interest for each 
State to continue to regulate the taking for 
any purpose of fish and wildlife within its 
boundaries, including by means of laws or 
regulations that differentiate between resi- 
dents and nonresidents of such State with re- 
spect to the availability of licenses or per- 
mits for taking of particular species of fish 
or wildlife, the kind and numbers of fish and 
wildlife that may be taken, or the fees 
charged in connection with issuance of li- 
censes or permits for hunting or fishing. 

(b) CONSTRUCTION OF CONGRESSIONAL SI- 
LENCE.—Silence on the part of Congress shall 
not be construed to impose any barrier under 
clause 3 of Section 8 of Article I of the Con- 
stitution (commonly referred to as the 
“commerce clause”) to the regulation of 
hunting or fishing by a State or Indian tribe. 
SEC. 3. LIMITATIONS. 

Nothing in this Act shall be construed— 

(1) to limit the applicability or effect of 
any Federal law related to the protection or 
management of fish or wildlife or to the reg- 
ulation of commerce; 

(2) to limit the authority of the United 
States to prohibit hunting or fishing on any 
portion of the lands owned by the United 
States; or 

(8) to abrogate, abridge, affect, modify, su- 
persede or alter any treaty-reserved right or 
other right of any Indian tribe as recognized 
by any other means, including, but not lim- 
ited to, agreements with the United States, 
Executive Orders, statutes, and judicial de- 
crees, and by Federal law. 

SEC. 4. STATE DEFINED. 

For purposes of this Act, the term “State” 
includes the several States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, Guam, the Virgin Islands, American 
Samoa, and the Commonwealth of the North- 
ern Mariana Islands. 


By Mr. LUGAR: 

S. 340. A bill to maintain the free 
flow of information to the public by 
providing conditions for the federally 
compelled disclosure of information by 
certain persons connected with the 
news media; to the Committee on the 
Judiciary. 

Mr. LUGAR. Mr. President, I rise 
today to introduce the Free Flow of In- 
formation Act of 2005. This bill was 
originally introduced in the House of 
Representatives by my friend and col- 
league, Congressman MIKE PENCE. I ap- 
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plaud the initiative by my colleague to 
address this important issue and I am 
pleased to have this opportunity to be 
the Senate sponsor. 

Last year, Congress passed legisla- 
tion I proposed that directed the State 
Department to increase and add great- 
er focus to international initiatives to 
support the development of free, fair, 
legally protected and sustainable 
media in developing countries. 

I am pleased to announce that the 
State Department and the National 
Endowment for Democracy have em- 
braced this initiative and are now pro- 
ceeding with implementing this initia- 
tive. 

Our Founders understood that free 
press is a cornerstone of democracy. To 
embrace and implement President 
Bush’s bold and visionary call for the 
spread of democracy and freedom in 
the world, it is incumbent upon us to 
ensure that foreign assistance pro- 
grams focus on the development of all 
the institutions that help democracies 
work and protect basic human rights. 

While we focus on those needs 
abroad, we cannot let those basic free- 
doms erode at home. The Constitution 
makes very clear that freedom of the 
press should not be infringed. A corner- 
stone of our society is the open market 
of information which can be shared 
through ever expanding mediums. The 
media serves as a conduit of informa- 
tion between our governments and 
communities across the country. 

It is important that we ensure re- 
porters certain rights and abilities to 
seek sources and report appropriate in- 
formation without fear of intimidation 
or imprisonment. This includes the 
right to refuse to reveal confidential 
sources. Without such protection, 
many whistleblowers will refuse to step 
forward and reporters will be dis- 
inclined to provide our constituents 
with the information that they have a 
right to know. Promises of confiden- 
tiality are essential to the flow of in- 
formation the public needs about its 
government. 

The Free Flow of Information Act 
closely follows existing Department of 
Justice guidelines for issuing sub- 
poenas to members of the news media. 
These guidelines were adopted in 1973 
and have been in continuous operation 
for more than 30 years. The legislation 
codifies the conditions that must be 
met by the government to compel the 
identity of confidential sources. 

I am hopeful that my colleagues will 
give careful consideration to the mer- 
its of this legislation. It provides an 
appropriate approach and careful bal- 
ance to protect our freedom of informa- 
tion while still enabling legitimate law 
enforcement access to information. 


EE 


AMENDMENTS SUBMITTED AND 
PROPOSED 
SA 4. Mrs. FEINSTEIN (for herself and Mr. 


BINGAMAN) submitted an amendment in- 
tended to be proposed by her to the bill S. 5, 
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to amend the procedures that apply to con- 
sideration of interstate class actions to as- 
sure fairer outcomes for class members and 
defendants, and for other purposes. 

SA 5. Mr. PRYOR (for himself, Mr. SALA- 
ZAR, Mr. BINGAMAN, and Ms. CANTWELL) pro- 
posed an amendment to the bill S. 5, supra. 

SA 6. Mr. CORNYN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 5, supra; which was ordered to lie on 
the table. 
SA 7. Mr. CORNYN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 5, supra; which was ordered to lie on 
the table. 
SA 8. Mr. CORNYN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 5, supra; which was ordered to lie on 
the table. 
SA 9. Mr. CORNYN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 5, supra; which was ordered to lie on 
the table. 
SA 10. Mr. CORNYN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 5, supra; which was ordered to lie on 
the table. 
SA 11. Mr. CORNYN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 5, supra; which was ordered to lie on 
the table. 

SA 12. Mr. FEINGOLD proposed an amend- 
ment to the bill S. 5, supra. 


EEE 
TEXT OF AMENDMENTS 


SA 4. Mrs. FEINSTEIN (for herself 
and Mr. BINGAMAN) submitted an 
amendment intended to be proposed by 
her to the bill S. 5, to amend the proce- 
dures that apply to consideration of 
interstate class actions to assure fairer 
outcomes for class members and de- 
fendants, and for other purposes; as fol- 
lows: 


On page 24, before line 22, insert the fol- 
lowing: 

(c) CHOICE OF STATE LAW IN INTERSTATE 
CLASS ACTIONS.—Notwithstanding any other 
choice of law rule, in any class action, over 
which the district courts have jurisdiction, 
asserting claims arising under State law con- 
cerning products or services marketed, sold, 
or provided in more than 1 State on behalf of 
a proposed class, which includes citizens of 
more than 1 such State, as to each such 
claim and any defense to such claim— 

(1) the district court shall not deny class 
certification, in whole or in part, on the 
ground that the law of more than 1 State 
will be applied; 

(2) the district court shall require each 
party to submit their recommendations for 
subclassifications among the plaintiff class 
based on substantially similar State law; and 

(8) the district court shall— 

(A) issue subclassifications, as determined 
necessary, to permit the action to proceed; 
or 

(B) if the district court determines such 
subclassifications are an impracticable 
method of managing the action, the district 
court shall attempt to ensure that plaintiffs’ 
State laws are applied to the extent prac- 
tical. 


SA 5. Mr. PRYOR (for himself, Mr. 
BINGAMAN, and Ms. CANTWELL) pro- 
posed an amendment to the bill S. 5, to 
amend the procedures that apply to 
consideration of interstate class ac- 
tions to assure fairer outcomes for 
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class members and defendants, and for 
other purposes; as follows: 


On page 5, between lines 2 and 3, insert the 
following: 

(1) ATTORNEY GENERAL.—The term ‘attor- 
ney general’ means the chief legal officer of 
a State. 

On page 5, line 3, strike ‘‘(1)’’ and insert 
OA 

On page 5, line 5, strike ‘‘(2)’’ and insert 
“(3)”, 

On page 5, line 12, strike the period at the 
end and insert the following: ‘‘, but does not 
include any civil action brought by, or on be- 
half of, any attorney general.’’. 

On page 5, line 13, strike ‘‘(3)’’ and insert 
“(4)”, 

On page 5, line 17, strike ‘‘(4)’’ and insert 
“(5)”, 

On page 5, line 21, strike ‘‘(5)’’ and insert 
“(6)”, 

On page 6, line 1, strike ‘(6)’? and insert 
“CT”, 

On page 6, between lines 5 and 6, insert the 
following: 

““(8) STATE.—The term ‘State’ means each 
of the several States of the United States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, the Commonwealth of the 
Northern Mariana Islands, and any territory 
or possession of the United States. 

On page 14, strike lines 20 and 21, and in- 
sert the following: 

(1) by striking subsection (d) and inserting 
the following: 

“(e) As used in this section— 

“(1) the term ‘attorney general’ means the 
chief legal officer of a State; and 

(2) the term ‘State’ means each of the 
several States of the United States, the Dis- 
trict of Columbia, the Commonwealth of 
Puerto Rico, the Commonwealth of the 
Northern Mariana Islands, and any territory 
or possession of the United States.’’; and 

On page 15, line 7, insert ‘‘, but does not in- 
clude any civil action brought by, or on be- 
half of, any attorney general” before the 
semicolon at the end. 


SA 6. Mr. CORNYN submitted an 
amendment intended to be proposed by 
him to the bill S. 5, to amend the pro- 
cedures that apply to consideration of 
interstate class actions to assure fairer 
outcomes for class members and de- 
fendants, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

On page 26, strike line 21, and insert the 
following: 

SEC. 9. CLASS COUNSEL FEES. 

Rule 23(h) of the Federal Rules of Civil 
Procedure is amended— 

(1) in paragraph (1), by inserting ‘‘The 
claim shall include the number of hours 
worked on the case each day by each attor- 
ney, paralegal, or other individual, a descrip- 
tion of the activities performed each day by 
each individual, and the standard hourly 
rate charged for each individual.’ after 
“time set by the court.’’; and 

(2) by adding at the end the following: 

“(5) LIMITATION.— 

‘“(A) DEFINITION.—For purposes of this 
paragraph, the term ‘lodestar value’ means 
the amount equal to the number of hours 
worked on a class action case multiplied by 
the actual hourly rates customarily charged 
by lawyers of comparable experience. 

“(B) IN GENERAL.—The court may not 
award attorney fees in a class action under 
this subsection in an amount in excess of 400 
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percent of the lodestar value for such class 
action.’’. 


SEC. 10. EFFECTIVE DATE. 


SA 7. Mr. CORNYN submitted an 
amendment intended to be proposed by 
him to the bill S. 5, to amend the pro- 
cedures that apply to consideration of 
interstate class actions to assure fairer 
outcomes for class members and de- 
fendants, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 


On page 14, strike line 12 and insert the fol- 
lowing: 
eral or State officials. 
“$1716. Opt-in class 


“(a) IN GENERAL.—Notwithstanding any 
other provision of law, upon the motion of a 
party in a class action under this chapter, a 
court may refuse to certify a class under rule 
23 of the Federal Rules of Civil Procedure un- 
less each member of the class has affirma- 
tively requested to be included in the class. 

‘(b) NOTICE.—If the court imposes the re- 
quirement described in subsection (a), the 
court shall direct the best notice practicable 
to all eligible class members regarding the 
effect of the class action suit on their rights 
to seek redress in another manner if they do 
not affirmatively request to be included in 
the class.’’. 


SA 8 Mr. CORNYN submitted an 
amendment intended to be proposed by 
him to the bill S. 5, to amend the pro- 
cedures that apply to consideration of 
interstate class actions to assure fairer 
outcomes for class members and de- 
fendants, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 


On page 26, between lines 5 and 6, insert 
the following: 

(d) REPORTING OF CLASS ACTION SETTLE- 
MENTS.— 

(1) INITIAL REPORT.—Not later than 10 days 
after court approval of a class action settle- 
ment under rule 23(e) of the Federal Rules of 
Civil Procedure, the attorney for the cer- 
tified class shall submit a report to the Ad- 
ministrative Office of the United States 
Courts, which contains— 

(A) the title of the case; 

(B) the jurisdiction of the court; 

(C) the name of the presiding judge; 

(D) the date on which the case was filed; 

(E) a definition of the putative class, in- 
cluding the number of persons in the cer- 
tified class; 

(F) the name of the defendants, attorneys 
for the defendants, and the nature of the 
business of each defendant; 

(G) a description of the claim action by 
court certification; 

(H) the name of the firms and attorneys for 
the certified class; 

(I) the amount of the attorneys’ fees 
sought and the amount of such fees approved 
by the court; 

(J) the number of persons in the certified 
class determined to be eligible for benefits; 

(K) the total amount of monetary damages 
awarded, including the value of any cy pres 
or similar pay out; and 

(L) a specific description of injunctive or 
similar relief approved by the court. 

(2) SUBSEQUENT REPORT.—Not later than 
the earliest of the date of the final distribu- 
tion of payments to class members, the date 
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of the reversion of any uncollected benefit to 
the defendants, or 360 days after the date on 
which the court approves a class action set- 
tlement under rule 23(e) of the Federal Rules 
of Civil Procedure, the attorney for the cer- 
tified class shall submit a report to the Ad- 
ministrative Office of the United States 
Courts, which contains— 

(A) the total amount of the attorneys’ fees 
paid, a description of the method used to cal- 
culate such fees, and a detailed report of all 
billing records; 

(B) the number of persons in the certified 
class determined eligible to receive benefits, 
the number of such persons who received 
benefits, and the amount of benefits paid to 
such persons; 

(C) an accounting of the total value trans- 
ferred, including the value of any cy pres or 
similar pay out, and the value paid by the 
defendants in noncash benefits; and 

(D) if any benefit remains uncollected or 
has reverted to the defendants, the total 
value of such benefit. 

(3) RULEMAKING.—The Administrative Of- 
fice of the United States Courts shall pro- 
mulgate regulations regarding the content, 
format, and timing of the reports required to 
be submitted under paragraphs (1) and (2). 

(4) PUBLICATION.—The Administrative Of- 
fice of the United States Courts shall make 
the information contained in the report sub- 
mitted under paragraphs (1) and (2) publicly 
accessible by posting such information on its 
website. 


SA 9. Mr. CORNYN submitted an 
amendment intended to be proposed by 
him to the bill S. 5, to amend the pro- 
cedures that apply to consideration of 
interstate class actions to assure fairer 
outcomes for class members and de- 
fendants, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 


On page 26, strike line 21, and insert the 
following: 
SEC. 9. RIGHT OF INTERLOCUTORY APPEAL. 


(a) IN GENERAL.—Section 1292(a) is amend- 
ed by adding at the end the following: 

“(4) Orders of the district courts of the 
United States granting or denying class cer- 
tification under rule 23 of the Federal Rules 
of Civil Procedure, if notice of appeal is filed 
within 10 days after entry of the order. An 
appeal under this paragraph shall stay all 
discovery and other proceedings in the dis- 
trict court unless the court finds, upon the 
motion of any party, that specific discovery 
is necessary to preserve evidence or to pre- 
vent undue prejudice to that party.’’. 

(b) CONFORMING AMENDMENT.—Rule 23(f) of 
the Federal Rules of Civil Procedure is 
amended by striking ‘‘An appeal’’ and insert- 
ing “Except as provided under section 
1292(a)(4) of title 28, United States Code, an 
appeal”. 

SEC. 10. EFFECTIVE DATE. 


SA 10. Mr. CORNYN submitted an 
amendment intended to be proposed by 
him to the bill S. 5, to amend the pro- 
cedures that apply to consideration of 
interstate class actions to assure fairer 
outcomes for class members and de- 
fendants, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

On page 8, beginning on line 7, strike ‘‘The 
court” and all that follows through line 13. 
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SA 11. Mr. CORNYN submitted an 
amendment intended to be proposed by 
him to the bill S. 5, to amend the pro- 
cedures that apply to consideration of 
interstate class actions to assure fairer 
outcomes for class members and de- 
fendants, and for other purposes; which 
was ordered to lie on the table; as fol- 
lows: 

On page 21, line 3, strike “all of the 
claims” and all that follows through ‘‘(IV)’’ 
on page 21, line 8. 


SA 12. Mr. FEINGOLD proposed an 
amendment to the bill S. 5, to amend 
the procedures that apply to consider- 
ation of interstate class actions to as- 
sure fairer outcomes for class members 
and defendants, and for other purposes; 
as follows: 

On page 22, strike line 22 and all that fol- 
lows through page 23, line 4, and insert the 
following: 

“(1) IN GENERAL.—Section 1447 shall apply 
to any removal of a case under this section, 
except that— 

“(A) not later than 60 days after the date 
on which a motion to remand is made, the 
district court shall— 

““(i) complete all action on the motion; or 

“Gi) issue an order explaining the court’s 
reasons for not ruling on the motion within 
the 60 day period; 

“(B) not later than 180 days after the date 
on which a motion to remand is made, the 
district court shall complete all action on 
the motion unless all parties to the pro- 
ceeding agree to an extension; and 

“(C) notwithstanding section 1447(d), a 
court of appeals may accept an appeal from 
an order of a district court granting or deny- 
ing a motion to remand a class action to the 
State court from which it was removed if ap- 
plication is made to the court of appeals not 
less than 7 days after entry of the order. 


—— 


NOTICES OF HEARINGS/MEETINGS 


PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. COLEMAN. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that the Permanent Subcommittee on 
Investigations of the Committee on 
Homeland Security and Governmental 
Affairs will hold a hearing entitled 
“The United Nations’ Management and 
Oversight of the Oil-for-Food Pro- 
gram.” This is the second of several 
hearings the Subcommittee intends to 
hold on this matter. The Subcommit- 
tee’s first hearing on the Oil-for-Food 
Program (“OFF Program”) laid the 
foundation for future hearings by de- 
scribing how the OFF Program was ex- 
ploited by Saddam Hussein. This sec- 
ond hearing will examine the oper- 
ations of the independent inspection 
agents retained by the United Nations 
and their role within the OFF Pro- 
gram. The administration of the OFF 
Program by the U.N. Office of the Iraq 
Program and the findings of the U.N. 
Office of Internal Oversight Services 
will also be examined. 

The Subcommittee hearing is sched- 
uled for Tuesday, February 15, 2004, at 
9:30 a.m. in Room 342 of the Dirksen 
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Senate Office Building. For further in- 
formation, please contact Raymond V. 
Shepherd, III, Staff Director and Chief 
Counsel to the Permanent Sub- 
committee on Investigations, at 224- 
3721. 


EE 


AUTHORITY FOR COMMITTEES TO 
MEET 
COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Energy and Natural Re- 
sources be authorized to meet during 
the session of the Senate, on Wednes- 
day, February 9 at 11:30 a.m. to con- 
sider pending calendar business. 


Agenda: 


Agenda Item 1: S. 47—A bill to pro- 
vide for the exchange of certain Fed- 
eral land in the Santa Fe National For- 
est and certain non-Federal land in the 
Pecos National Historical Park in the 
State of New Mexico. 

Agenda Item 8: S. 63—A bill to estab- 
lish the Northern Rio Grande National 
Heritage Area in the State of New Mex- 
ico, and for other purposes. 

Agenda Item 9: S. 74—A bill to des- 
ignate a portion of the White Salmon 
River as a component of the National 
Wild and Scenic Rivers System. 

Agenda Item 14: S. 134—A bill to ad- 
just the boundary of Redwood National 
Park in the State of California. 

Agenda Item 17: S. 153—A bill to di- 
rect the Secretary of the Interior to 
conduct a resource study of the Rim of 
the Valley Corridor in the State of 
California to evaluate alternatives for 
protecting the resources of the Cor- 
ridor, and for other purposes. 

Agenda Item 18: S. 156—A bill to des- 
ignate the Ojito Wilderness Study Area 
as wilderness, to take certain land into 
trust for the Pueblo of Zia, and for 
other purposes. 

Agenda Item 20: S. 163—A bill to es- 
tablish the National Mormon Pioneer 
Heritage Area in the State of Utah, and 
for other purposes. 

Agenda Item 22: S. 176—A bill to ex- 
tend the deadline for commencement of 
construction of a hydroelectric project 
in the State of Alaska. 

Agenda Item 23: S. 177—A bill to fur- 
ther the purpose of the Reclamation 
Projects Authorization and Adjust- 
ment Act of 1992 by directing the Sec- 
retary of the Interior, acting through 
the Commissioner of Reclamation, to 
carry out an assessment of demonstra- 
tion programs to control salt cedar and 
Russian olive, and for other purposes. 

Agenda Item 24: S. 178—A bill to pro- 
vide assistance to the State of New 
Mexico for the development of com- 
prehensive State water plans, and for 
other purposes. 

Agenda Item 26: S. 200—A bill to es- 
tablish the Arabia Mountain National 
Heritage Area in the State of Georgia, 
and for other purposes. 
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Agenda Item 27: S. 203—A bill to re- 
duce temporarily the royalty required 
to be paid for sodium produced on Fed- 
eral lands, and for other purposes. 

Agenda Item 28: S. 204—A bill to es- 
tablish the Atchafalaya National Her- 
itage Area in the State of Louisiana. 

Agenda Item 29: S. 205—A bill to au- 
thorize the American Battle Monu- 
ments Commission to establish in the 
State of Louisiana a memorial to 
honor the Buffalo Soldiers. 

Agenda Item 30: S. 207—A bill to ad- 
just the boundary of the Barataria Pre- 
serve Unit of the Jean Lafitte National 
Historical Park and Preserve in the 
State of Louisiana, and for other pur- 
poses. 

Agenda Item 31: S. 212—A bill to 
amend the Valles Caldera Preservation 
Act to improve the preservation of the 
Valles Caldera, and for other purposes, 
to the Committee on Foreign Rela- 
tions. 

Agenda Item 32: S. 214—A bill to au- 
thorize the Secretary of the Interior to 
cooperate with the States on the bor- 
der with Mexico and other appropriate 
entities in conducting a hydrogeologic 
characterization, mapping, and mod- 
eling program for priority transbound- 
ary aquifers, and for other purposes. 

Agenda Item 33: S. 225—A bill to di- 
rect the Secretary of the Interior to 
undertake a program to reduce the 
risks from and mitigate the effects of 
avalanches on recreational users of 
public land. 

Agenda Item 34: S. 229—A bill to 
clear title to certain real property in 
New Mexico associated with the Middle 
Rio Grande Project, and for other pur- 
poses. 

Agenda Item 35: S. 231—Mr. Smith, et 
al.—a bill to authorize the Bureau of 
Reclamation to participate in the reha- 
bilitation of the Wallowa Lake Dam in 
Oregon, and for other purposes. 

Agenda Item 36: S. 232—A bill to au- 
thorize the Secretary of the Interior, 
acting through the Bureau of Reclama- 
tion, to assist in the implementation of 
fish passage and screening facilities at 
non-Federal water projects, and for 
other purposes. 

Agenda Item 37: S. 243—A bill to es- 
tablish a program and criteria for Na- 
tional Heritage Areas in the United 
States, and for other purposes. 

Agenda Item 38: S. 244—Mr. Thomas— 
a bill to extend the deadline for com- 
mencement of construction of a hydro- 
electric project in the State of Wyo- 
ming. 

Agenda Item 39: S. 249—Mr. Reid, et 
al.—a bill to establish the Great Basin 
National Heritage Route in the States 
of Nevada and Utah. 

Agenda Item 40: S. 252—A bill to di- 
rect the Secretary of the Interior to 
convey certain land in Washoe County, 
Nevada, to the Board of Regents of the 
University and Community College 
System of Nevada. 

Agenda Item 41: S. 253—A bill to di- 
rect the Secretary of the Interior to 


CONGRESSIONAL RECORD—SENATE 


convey certain land to the land to the 
Edward H. McDaniel American Legion 
Post No. 22 in Pahrump, Nevada, for 
the construction of a post building and 
memorial park for use by the American 
Legion, other veterans’ groups, and the 
local community. ’ 

Agenda Item 42: S. 254—A bill to di- 
rect the Secretary of the Interior to 
convey certain land to Lander County, 
Nevada, and the Secretary of the Inte- 
rior to convey certain land to Eureka. 

Agenda Item 43: S. 263—A bill to pro- 
vide for the protection of paleontolog- 
ical resources on Federal lands, and for 
other purposes. 

Agenda Item 44: S. 264—A bill to 
amend the Reclamation Wastewater 
and Groundwater Study and Facilities 
Act to authorize certain projects in the 
State of Hawaii. 

In addition, the Committee may turn 
to any other measures that are ready 
for consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Environment and Public 
Works be authorized to meet on 
Wednesday, February 9, 2005 at 2:30 
p.m. to conduct a hearing to receive 
testimony on EPA’s proposed budget 
for fiscal year 2006. 

The hearing will be held in SD 406. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Wednesday, February 9, 2004 
at 11 a.m. to hold a Members’ Briefing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 

AND PENSIONS 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Health, Education, Labor, 
and Pensions meet in executive session 
during the session of the Senate on 
Wednesday, February 9, 2005 at 10 a.m. 
in SD-430. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on February 9, 2005 at 2:30 p.m. 
to hold a closed meeting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 
PRIVILEGE OF THE FLOOR 


Mr. KENNEDY. Mr. President, I ask 
unanimous consent the privilege of the 
floor be granted to Elizabeth Kennedy, 
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a legal intern in my office, for the du- 
ration of consideration of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


APPOINTMENTS 


The PRESIDING OFFICER. The 
chair, on behalf of the Vice President, 
pursuant to the provisions of 20 U.S.C., 
sections 42 and 48, appoints the Senator 
from Vermont, Mr. LEAHY, as a mem- 
ber of the Board of Regents of the 
Smithsonian Institution. 

Thie chair announces, on behalf of 
the Democratic leader, pursuant to the 
provisions of S. Res. 105, adopted April 
18, 1989, as amended by S. Res. 149, 
adopted October 5, 1993, as amended by 
Public Law 105-275, adopted October 21, 
1998, further amended by S. Res. 75, 
adopted March 25, 1999, amended by S. 
Res. 383, adopted October 27, 2000, and 
amended by S. Res. 355, adopted No- 
vember 13, 2002, and further amended 
by S. Res. 480, adopted November 20, 
2004, the appointment of the following 
Senators to serve as members of the 
Senate National Security Working 
Group for the 109th Congress: Senator 
ROBERT C. BYRD, Democratic adminis- 
trative cochairman; Senator CARL 
LEVIN of Michigan, Democratic co- 
chairman; Senator JOSEPH R. BIDEN, 
JR. of Delaware, Democratic cochair- 
man; Senator EDWARD M. KENNEDY of 
Massachusetts; Senator PAUL S. SAR- 
BANES of Maryland; Senator BYRON L. 
DORGAN of North Dakota; Senator 
RICHARD J. DURBIN of Illinois; Senator 
BILL NELSON of Florida; Senator MARK 
DAYTON of Minnesota. 


ee 


STAR PRINT—S. 71 


Mr. FRIST. Mr. President, I ask 
unanimous consent that S. 71 be star 
printed with the changes at the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


ORDERS FOR THURSDAY, 
FEBRUARY 10, 2005 


Mr. FRIST. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it ad- 
journ until 9:30 a.m. on Thursday, Feb- 
ruary 10. I further ask that following 
the prayer and pledge, the morning 
hour be deemed expired, the Journal of 
proceedings be approved to date, the 
time for the two leaders be reserved, 
and the Senate then begin a period of 
morning business for up to 2 hours, 
with the first 30 minutes under the 
control of the majority leader or his 
designee, the second 30 minutes under 
the control of the Democratic leader or 
his designee, the third 30 minutes 
under the control of Senator MCCAIN, 
and the final 30 minutes under the con- 
trol of the Democratic leader or his 
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designee; provided that following 
morning business, the Senate resume 
consideration of S. 5, the class action 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
PROGRAM 


Mr. FRIST. Mr. President, tomorrow, 
following morning business, the Senate 
will resume consideration of the class 
action fairness bill. We made real 
progress today. We were able to work 
through several key amendments, and 
it appears we are very close to final 
passage. The pending amendment is the 
Feingold amendment, and we hope to 
have that ready for a vote by 12:30 to- 
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morrow or thereabouts. Again, I thank 
all Members for their cooperation 
throughout this bill. We have made 
substantial progress over the course of 
the day, and I look forward to comple- 
tion of the bill at an early hour tomor- 
row. 


Á 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. FRIST. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
the Senate stand in adjournment under 
the previous order. 

There being no objection, the Senate, 
at 5:58 p.m., adjourned until Thursday, 
February 10, 2005, at 9:30 a.m. 


February 9, 2005 
NOMINATIONS 


Executive nominations received by 
the Senate February 9, 2005: 


IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 


To be lieutenant general 
MAJ. GEN. CLAUDE R. KEHLER, 0000 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 


To be lieutenant general 
MAJ. GEN. CHARLES E. CROOM, JR., 0000 
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HOUSE OF REPRESENTATIVES—Wednesday, February 9, 2005 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mrs. EMERSON). 


EE 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
February 9, 2005. 

I hereby appoint the Honorable JO ANN 
EMERSON to act as Speaker pro tempore on 
this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


EE 
PRAYER 


The Reverend David F. Allen, Pastor, 
Welcome Baptist Church, Beckley, 
West Virginia, offered the following 
prayer: 

Almighty God, creator of the uni- 
verse and maker of this free and great 
Nation in which we live, it is once 
again that a few of Your humble serv- 
ants have come before Your throne in 
prayer. We come first of all to ask 
Your divine forgiveness for all of our 
transgressions, and to thank You for 
how You have blessed and showed favor 
to the United States of America. 

Heavenly Father, we pray that You 
would forever keep us mindful of what 
the scripture says, ‘‘Righteousness 
exalteth a nation, but sin is a reproach 
to any people.” 

Great Jehovah, we ask You to bless 
all of our leaders, and we ask special 
blessings upon this 109th Congress. 
Lord, give them great wisdom to deal 
with hindsight as well as a super- 
natural ability to deal with foresight. 

God, lead us in the paths that You 
would have us to go and direct Con- 
gress in every decision that they must 
make. 

Father, we will gladly give Your 
name the praise for being so good to us, 
hearing us, and granting our many pe- 
titions. In Jesus’ name we pray. Amen. 

Í Á- 
THE JOURNAL 

The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House her approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EE 
PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Indiana (Mr. PENCE) 


come forward and lead the House in the 
Pledge of Allegiance. 

Mr. PENCE led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


WELCOMING THE REVEREND 
DAVID F. ALLEN 


(Mr. RAHALL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RAHALL. Madam Speaker, it is 
indeed a high honor for me to rise 
today to introduce our guest chaplain, 
the Reverend David F. Allen, Pastor of 
the Welcome Baptist Church, located 
in my Third Congressional District in 
my hometown of Beckley, West Vir- 
ginia. 

Pastor Allen was born and raised in 
Greenstown, West Virginia, and is one 
of eight children raised by his mother, 
a single parent. He was educated in the 
Fayette County public school system 
and holds several teaching certificates 
and certifications through the National 
Baptist Convention. 

Pastor Allen received his call to the 
preaching ministry at the age of 14, 
and since that time he has actively 
pursued his calling. He has been the 
Pastor of Welcome Baptist Church for 
the past 12 years. 

Pastor Allen is the Vice Moderator 
and District Missionary of the Winding 
Gulf District Association. He has 
served as Supply Minister to many 
area churches and does extensive work 
in the evangelistic field. 

Pastor Allen is also the founding 
Bishop of Tsidkenu Ministries, a State- 
chartered outreach ministry. In addi- 
tion, Pastor Allen is the President of 
the Christian Ministers Alliance of 
Beckley, West Virginia, and vicinity. 

He is married to Gloria J. Allen, who 
is with us today, and they are the 
proud parents of five children and 
grandparents to five grandchildren. 
Pastor Allen states that he is a God- 
called, spirit-filled preacher of God’s 
Word. 

Madam Speaker, again it is an honor 
for me to introduce and welcome to the 
U.S. House of Representatives the Rev- 
erend David F. Allen, Pastor of the 
Welcome Baptist Church in Beckley, 
West Virginia, to deliver our opening 
prayer. Thank you. 


This symbol represents the time of day during the House proceedings, e.g., 


MTV’s PROGRAMMING HURTS KIDS 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Madam Speaker, it seems 
that Music Television plays a lot more 
than music these days. From reality 
TV to tasteless dramas, MTV has be- 
come one of cable’s largest purveyors 
of smut. 

A report released by the Parents Tel- 
evision Council found that the level of 
sex and foul language on MTV is far 
higher than anything found on adult- 
targeted television. The report says 
that children watching MTV view an 
average of nine sexual scenes, 18 sexual 
depictions and 17 instances of sexual 
dialogue and innuendo per hour. 

A study done by RAND last year 
shows that kids this age often adopt 
the sexual behaviors and attitudes of 
their favorite TV characters. By glam- 
orizing drug and alcohol abuse, sexual 
promiscuity and violent behavior, MTV 
lies to our kids. Instead of making 
them cool, MT'V is often harming our 
kids. 

Many say this is no big deal, but they 
are wrong. MTV reaches 73 percent of 
boys, 78 percent of girls ages 12 to 19. 
That is why this study and this report 
are so disturbing and so important. 


EE 
IRAQ OIL PROCEEDS 


(Mr. KUCINICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KUCINICH. Madam Speaker, 
prior to invading Iraq, looking for 
weapons of mass destruction, this ad- 
ministration looked the other way at 
illegal shipments of Iraqi oil to Jordan, 
Syria and Turkey, which earned at 
least $8.5 billion for Saddam Hussein’s 
regime. Now the administration cannot 
account for an additional $9 billion 
from Iraqi oil proceeds which was sup- 
posed to go to help the Iraqi people. 

While Congress busies itself about 
how $2 billion was illegally diverted to 
Saddam from the U.N.’s Oil-For-Food 
Program, it would also be instructive 
to find out why it was apparently ad- 
ministration policy to let Saddam Hus- 
sein earn four times that amount 
through illegal oil shipments. 

Before Congress gives another $80 bil- 
lion for the war in Iraq, the American 
people would find it instructive for 
Congress to ask what happened with 
the unaccounted-for $9 billion which 
also came from Iraq oil proceeds. 


1407 is 2:07 p.m. 
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Madam Speaker, before the war, Iraq 
was about oil. As the war continues, it 
is about billions in unaccounted-for oil 
revenues which the U.S. had custody 
of, responsibility for; and now nobody 
knows nothing. 


EE 


MODERNIZING SOCIAL SECURITY 


(Mr. PENCE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PENCE. Madam Speaker, 1 week 
ago in this Chamber the President of 
the United States began a national 
conversation about modernizing Social 
Security. I think there are a few things 
every American needs to know about 
Social Security reform. 

First and foremost, if you are over 
the age of 55, Social Security reform 
will not affect you. 

Secondly, to every working family, 
small business and family farm, we will 
bring about this reform without raising 
payroll taxes on working Americans. 

The third thing we need to know is, 
the current system cannot afford to 
pay promised benefits to younger 
workers, so we have to bring the new 
and powerful idea of personal retire- 
ment accounts to give Americans the 
opportunity to make the same amount 
of dollars work harder for them in the 
future. 

President Franklin Roosevelt, on 
January 17, 1935, said in a speech to 
Congress about Social Security that its 
second wave would be ‘‘compulsory, 
contributory annuities which in time 
will establish a self-supporting system 
for those now young and for future gen- 
erations.’’ President Roosevelt’s vision 
for Social Security was right for the 
20th century, and his second vision is 
right for the 21st. 


EE 
$750 BILLION “ROUNDING ERROR” 


(Mr. EMANUEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. EMANUEL. Madam Speaker, we 
have all done it. We all make mistakes. 
They are unavoidable. Yesterday we 
learned that the White House budget 
made a tiny little mistake, a $750 bil- 
lion ‘‘rounding error.” 

According to the President’s budget, 
the new Medicare prescription drug 
benefit is now going to cost the tax- 
payers $1.2 trillion, not the $400 billion 
they told us just last year. That is 
quite a difference from last year when 
the White House budget director, the 
man responsible for the money, assured 
everybody, ‘‘The Congressional Budget 
Office estimate for the prescription 
drug bill was and remains $395 billion.” 

And lest we forget, last year during 
debate on the Medicare benefit, our 
distinguished colleague, the gentle- 
woman from Connecticut (Mrs. JOHN- 
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SON), chairman of a House sub- 
committee on Ways and Means, “I am 
pleased that the President has pro- 
posed to strengthen Medicare with a 
$400 billion plan which adds prescrip- 
tion drug coverage.” 

Well, the joke is on the taxpayers 
and the senior citizens of America. 
Rather than funding $400 billion, it isa 
$1.2 trillion ‘‘rounding error.” What is 
worse, this mammoth new program 
does nothing to reduce the cost of pre- 
scription drugs. We need reimportation 
legislation to deal with the afford- 
ability and cost of prescription drugs. 

These are the same individuals who 
are now trying to sell Americans on 
their fix for Social Security. 


EE 


SOCIAL SECURITY NEEDS 
BIPARTISAN REFORM 


(Mr. KINGSTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KINGSTON. Madam Speaker, 
last week the Democrats booed when 
the President laid out his plan for So- 
cial Security. I promise one thing: I 
will not boo when and if they lay out 
their plan. 

I welcome the Democrats’ ideas on 
Social Security. I think it is very im- 
portant to make a bipartisan reform. 
We need to protect and preserve Social 
Security not just for the next election, 
but for the next generation. I beg my 
Democrat colleagues to put a plan on 
the table. We will not boo. We will look 
at it and take the best of your ideas 
and combine them with the best ideas 
of the Senate, the House and the White 
House. 

We all seem to agree, in the year 
2018, more money will be going out of 
the trust fund than is going in. We all 
agree in the year 2042, if we do not 
whack benefits 27 percent, the program 
will be going bankrupt. We all agree 
that in the 1950s, there were 16 workers 
for every one retiree, and today there 
are 3.3 workers for every retiree. And 
we all know this because the Demo- 
crats participate in the Federal Em- 
ployee Thrift Savings accounts, which 
allow them to choose interest-earning 
accounts similar to the personal ac- 
counts the President has proposed. 

Madam Speaker, I again ask the 
Democrats, Please put your ideas on 
the table; we will not boo. 


EEE 
HONORING RALPH LOPEZ 


(Mr. CUELLAR asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CUELLAR. Madam Speaker, I 
rise today to recognize the many ac- 
complishments of Ralph Lopez as the 
sheriff of Bexar County. Sheriff Lopez 
was reelected to serve the people of 
Bexar County for a fourth term this 
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past November, 2004. He has dutifully 
served the people as sheriff since 1993, 
and continues to excel as one of Bexar 
County’s most memorable sheriffs. 

Before serving as sheriff, he was a 
decorated member of the San Antonio 
Police Department for 35 years, and 
was a cofounder of the Crime Stoppers 
Program in 1983. 

While a member of the San Antonio 
Police Department, Sheriff Lopez 
worked towards receiving a bachelor’s 
degree and a master’s degree from St. 
Mary’s University in San Antonio. 

Since the early 1990s, Sheriff Lopez 
has received numerous awards, includ- 
ing the Outstanding Political Service 
Award from the Texas Public Workers 
Association in 1996 and the Barbara 
Jordan Award for Excellence in Public 
Service in 1995. 

Along with his many accomplish- 
ments for the people of Bexar County, 
Sheriff Lopez has been married to his 
lovely wife, Nancy, for 46 years. I ask 
that we honor Sheriff Lopez, who ex- 
emplifies what is the best of San Anto- 
nio. 


EE 


YUCCA MOUNTAIN PROJECT 
RIDDLED WITH PROBLEMS 


(Ms. BERKLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. BERKLEY. Madam Speaker, I 
rise today in strong opposition to the 
$651 million included in the President’s 
budget for the Yucca Mountain project. 
An increase in funds for the Yucca 
project that is consistently riddled 
with problems is ridiculous. 

Last year the Department of Energy 
faced insurmountable hurdles it was 
unable to overcome, resulting in its 
failure to submit its license applica- 
tion on time. The second highest court 
in the United States ruled that the 
Yucca Mountain radiation standards 
were inadequate to protect the health 
and safety of the American people and 
that the EPA knowingly ignored the 
scientists’ recommendations. We are 
talking about the harmful effects of ra- 
diation being underestimated by a 
mere 290,000 years. 

The Nuclear Regulatory Commission, 
to its credit, refused to rubber-stamp 
an electronic database required for li- 
censing the Yucca repository, and ex- 
pressed serious concerns about the lack 
of information supplied in the license 
application. 

Instead of dumping even more money 
into a $9 billion hole in the Nevada 
desert, we should be investing in clean, 
renewable energy sources and moving 
toward energy independence. Instead, 
the President is slashing critical fund- 
ing for renewable energy while adding 
$651 million to the Yucca Mountain de- 
bacle. 

Fraud, waste and abuse in govern- 
ment, look at the Yucca Mountain 
project. It is the poster child. 
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RESIGNATION AS MEMBER OF 
COMMITTEE ON TRANSPOR- 
TATION AND INFRASTRUCTURE 


The SPEAKER pro tempore (Mrs. 
EMERSON) laid before the House the fol- 
lowing resignation from the Com- 
mittee on Transportation and Infra- 
structure: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, February 8, 2005. 
Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR SPEAKER HASTERT: Effective imme- 
diately I am resigning my position on the 
House Transportation and Infrastructure 
Committee. 

It has been a pleasure to serve on the Com- 
mittee, and I will continue to support the 
Committee to achieve its legislative goals. 
However, because of my recent appointment 
to the House Financial Services Committee 
and the House Homeland Security Com- 
mittee as well as my continued service on 
the House Resources Committee, it is nec- 
essary for me to resign from the Transpor- 
tation and Infrastructure Committee. 

Mr. Speaker, thank you for appointing me 
to the House Financial Services and Home- 
land Security Committees. I look forward to 
these new Committee assignments and work- 
ing to advance the Majority agenda. Your 
help was critical and I greatly appreciate 
your effort on my behalf. 

Thank you for your support and for accept- 
ing my resignation from the House Transpor- 
tation and Infrastructure Committee. If you 
have any questions, please contact me. 

Sincerely, 


STEVAN PEARCE, 
Member of Congress. 
The SPEAKER pro tempore. Without 
objection, the resignation is accepted. 
There was no objection. 
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RESIGNATION AS MEMBER OF 
COMMITTEE ON GOVERNMENT 
REFORM 


The SPEAKER pro tempore laid be- 
fore the House the following resigna- 
tion from the Committee on Govern- 
ment Reform: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, February 8, 2005. 
Hon. J. DENNIS HASTERT, 
Office of the Speaker, 
U.S. Capitol, Washington, DC. 

DEAR MR. SPEAKER: I respectfully resign 
from the Committee on Government Reform, 
effective immediately. 

Sincerely, 
KATHERINE HARRIS, 
Member of Congress. 

The SPEAKER pro tempore. Without 
objection, the resignation is accepted. 

There was no objection. 


EE 


ELECTION OF MEMBERS TO COM- 
MITTEE ON HOMELAND SECU- 
RITY 


Mr. KINGSTON. Madam Speaker, by 
direction of the Republican Conference, 
I offer a privileged resolution (H. Res. 
73) and ask for its immediate consider- 
ation. 
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The Clerk read the resolution, as fol- 
lows: 

H. RES. 73 

Resolved, That the following named Mem- 
bers be, and are hereby, elected to the fol- 
lowing standing committee of the House of 
Representatives (with previously elected 
members restated for the purpose of rank- 
ing): 

Committee on Homeland Security: Mr. 
Young of Alaska; Mr. Smith of Texas; Mr. 
Weldon of Pennsylvania; Mr. Shays; Mr. 
King of New York; Mr. Linder; Mr. Souder; 
Mr. Tom Davis of Virginia; Mr. Lungren; Mr. 
Gibbons; Mr. Simmons; Mr. Rogers of Ala- 
bama; Mr. Pearce; Ms. Harris; Mr. Jindal; 
Mr. Reichert; Mr. McCaul; and Mr. Dent. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


ES 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings 
today on each motion to suspend the 
rules on which a recorded vote or the 
yeas or nays are ordered, or on which 
the vote is objected to under clause 6 of 
rule XX. 

Any record vote on postponed ques- 
tions will be taken later today. 


Ee 


EXPRESSING SENSE OF CONGRESS 
THAT DEPARTMENT OF DE- 
FENSE CONTINUE TO EXERCISE 
ITS AUTHORITY SUPPORTING AC- 
TIVITIES OF BOY SCOUTS OF 
AMERICA 


Mr. HEFLEY. Madam Speaker, I 
move to suspend the rules and agree to 
the concurrent resolution (H. Con. Res. 
6) expressing the sense of the Congress 
that the Department of Defense should 
continue to exercise its statutory au- 
thority to support the activities of the 
Boy Scouts of America, in particular 
the periodic national and world Boy 
Scout Jamborees. 

The Clerk read as follows: 

H. Con. RES. 6 


Whereas the Boy Scouts of America was in- 
corporated on February 8, 1910, and received 
a Federal charter on June 15, 1916, which is 
currently codified as chapter 309 of title 36, 
United States Code; 

Whereas section 30902 of title 36, United 
States Code, states that it is the purpose of 
the Boy Scouts of America to promote, 
through organization, and cooperation with 
other agencies, the ability of boys to do 
things for themselves and others, to train 
them in scoutcraft, and to teach them patri- 
otism, courage, self-reliance, and kindred 
virtues; 

Whereas, since its inception, millions of 
Americans of every race, creed, and religion 
have participated in the Boy Scouts, and the 
Boy Scouts of America, as of October 1, 2004, 
utilizes more than 1,200,000 adult volunteers 
to serve 2,863,000 youth members organized 
in 121,051 units; 

Whereas the Department of Defense and 
members of the Armed Forces have a long 
history of supporting the activities of the 
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Boy Scouts of America and individual Boy 
Scout troops inside the United States, and 
section 2606 of title 10, United States Code, 
enacted in 1988, specifically authorizes the 
Department of Defense to cooperate with and 
assist the Boy Scouts of America in estab- 
lishing and providing facilities and services 
for members of the Armed Forces and their 
dependents, and civilian employees of the 
Department of Defense and their dependents, 
at locations outside the United States; 

Whereas sections 4682, 7541, and 9682 of title 
10, United States Code, authorize the Depart- 
ment of Defense to sell and, in certain cases, 
donate obsolete or excess material to the 
Boy Scouts of America to support its activi- 
ties; and 

Whereas since Public Law 92-249, enacted 
on March 10, 1972, and codified as section 2554 
of title 10, United States Code, the Depart- 
ment of Defense has been specifically au- 
thorized to make military installations 
available to, and to provide equipment, 
transportation, and other services to, the 
Boy Scouts of America to support national 
and world gatherings of Boy Scouts at events 
known as Boy Scout Jamborees: Now, there- 
fore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of the 
Congress that the Department of Defense 
should continue to exercise its long-standing 
statutory authority to support the activities 
of the Boy Scouts of America, in particular 
the periodic national and world Boy Scout 
Jamborees. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Colorado (Mr. HEFLEY) and the gen- 
tleman from North Carolina (Mr. 
BUTTERFIELD) each will control 20 min- 
utes. 

The Chair recognizes the gentleman 
from Colorado (Mr. HEFLEY). 

GENERAL LEAVE 

Mr. HEFLEY. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the concurrent resolution 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Colorado? 

There was no objection. 

Mr. HEFLEY. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, once again we find 
the Boy Scouts of America under at- 
tack from the American Civil Liberties 
Union. This time the ACLU has set its 
sights on the Department of Defense, 
challenging its longstanding support of 
the Boy Scouts. 

In 1999 the ACLU of Illinois sued the 
DOD, the Department of Housing and 
Urban Development, and the Chicago 
Board of Education for sponsoring Boy 
Scout programs because participation 
in Boy Scouts includes an oath to God. 
Ultimately, the Chicago Board of Edu- 
cation suspended its sponsorship of 
scouting activities, and on Tuesday, 
November 16, 2004, the Department of 
Defense agreed to issue a worldwide di- 
rective to all its military facilities 
that the Department and its personnel 
may not sponsor Boy Scout units in an 
official manner. 
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Madam Speaker, it is already the pol- 
icy of the Department of Defense not 
to sponsor any private non-Federal or- 
ganization including the Boy Scouts of 
America. The Department does, how- 
ever, provide support to the Boy Scouts 
with use of bases and facilities and do- 
nations and the use of surplus equip- 
ment. 

Currently, the DOD spends $2 million 
every 4 years to prepare Fort A.P. Hill, 
a Virginia military base, for the Boy 
Scouts’ national jamboree. The Depart- 
ment also makes an annual allocation 
of $100,000 to support Boy Scout units 
on military bases overseas and another 
$100,000 to improve Boy Scout prop- 
erties such as summer camps. This sup- 
port, and not the Department’s spon- 
sorship, asserts the ACLU, is in viola- 
tion of the establishment clause of the 
first amendment to the Constitution, 
and is the basis for the lawsuit. 

However, since March 10, 1972, the 
Department of Defense has been spe- 
cifically authorized to make military 
installations available to, and to pro- 
vide equipment, transportation, and 
other services to the Boy Scouts of 
America in support of national and 
world gathering, including events like 
their jamborees. The Department has 
also been given authority under title 10 
of the U.S. Code to sell and in certain 
cases donate obsolete or excess mate- 
rial to the Boy Scouts. 

While the Pentagon’s directive will 
not impair their continued support for 
the Boy Scouts, the ACLU lawsuit 
quite frankly threatens it. Since its in- 
ception, millions of Americans of every 
race, creed, and religion have partici- 
pated in the Boy Scouts of America. As 
of October 1, 2004, the Boy Scouts uti- 
lize more than 1.2 million adult volun- 
teers to serve 2.863 million youth mem- 
bers organized in 121,051 units. With 
the help of agencies like the Depart- 
ment of Defense, many of these fine 
young men have gone on to become no- 
table world figures. Let me give some 
examples: Neil Armstrong, Hank 
Aaron, Sam Walton, President Gerald 
Ford. And this is just a few. 

Madam Speaker, the traditions of the 
Boy Scouts have been under attack for 
years by liberal groups. The DOD has 
been authorized to support the Boy 
Scouts for over 30 years, and any move 
to threaten this relationship is simply 
unconscionable. My resolution encour- 
ages the DOD to continue to exercise 
its statutory authority in its long- 
standing and successful relationship 
with the Boy Scouts of America. 
Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. BUTTERFIELD. Madam Speak- 
er, I reserve the balance of my time. 
Mr. HEFLEY. Madam Speaker, I 
yield such time as he may consume to 
the gentleman from Tennessee (Mr. 
DUNCAN). 

Mr. DUNCAN. Madam Speaker, I rise 
in strong support of this resolution, 
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and I want, first of all, to commend the 
gentleman from Colorado (Mr. HEFLEY) 
for introducing this resolution. 

The Boy Scouts emphasize God and 
family and country, and I will tell the 
Members this: there are many fine 
charitable religious and civic organiza- 
tions in this country, but I do not see 
how there could be any that are finer 
than the Boy Scouts of America. 

I spent 72 years as a criminal court 
judge before I came to Congress, trying 
felony criminal cases. I was told on the 
first day that I was judge that 98 per- 
cent of the defendants in felony cases 
came from broken homes. I went 
through 10,000 cases in that time, and I 
read thousands of times reports saying 
defendant’s father left home when the 
defendant was 2 and never returned, de- 
fendant’s father left home to get a 
pack of cigarettes and never came 
back. And I know that many out- 
standing people come from broken 
homes, but I also know that there are 
many young boys growing up in this 
country today without a good male 
role model in their lives. 

In fact, I remember one Friday after- 
noon going to National Airport after 
one of the horrible school shootings 
that we had in another part of the 
country where a junior high school boy 
had shot up a school, and the national 
head of the YMCA was on the CBS na- 
tional news saying that children were 
being neglected in this country today 
like never before. I do not know if that 
is true and I hope it is not, but cer- 
tainly it is an epidemic-type problem 
that the Boy Scouts are in the fore- 
front of working against, of fighting, of 
trying to make sure that boys are 
growing up with good male role models 
and are growing up with good guidance 
in their lives and are not being ne- 
glected as never before like the na- 
tional head of the YMCA said. 

Also, the gentleman from Colorado 
mentioned the ACLU. I know in the 
lead case brought by the ACLU, they 
received $690,000 in legal fees and 
$160,000 in court costs, $950,000 from the 
taxpayers. The gentleman from Indiana 
(Mr. HOSTETTLER) has introduced a bill 
to not make the taxpayers pay those 
types of legal fees. We should pass that 
type of bill. 

But above all, the first good start is 
to pass this resolution, and I urge my 
colleagues to support this resolution 
and express our very strong support for 
one of the most outstanding organiza- 
tions in this country today, the Boy 
Scouts of America. 

Mr. SKELTON. Madam Speaker, I 
ask unanimous consent to control the 
time of the gentleman from North 
Carolina (Mr. BUTTERFIELD) in his ab- 
sence. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 
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Mr. SKELTON. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Today I rise in support of the resolu- 
tion introduced by the gentleman from 
Colorado (Mr. HEFLEY), my good friend. 
I wholeheartedly endorse this resolu- 
tion, which expresses the sense of Con- 
gress that the Department of Defense 
should continue to provide assistance 
and support to one of America’s most 
treasured institutions, the Boy Scouts 
of America. 

The Boy Scouts of America is one of 
the finest organizations in our country. 
Countless young men have learned the 
values of God, home, and country as 
young scouts, and the Boy Scout 
motto, ‘“‘Be Prepared,” has inspired 
generations of youths to prepare for 
and lead full and productive lives. 

One of the most significant lessons 
taught by the Boy Scouts is the impor- 
tance of being a patriotic American. To 
call into question the status of the Boy 
Scout organization and potentially de- 
prive young men who are military de- 
pendents of the opportunity to partici- 
pate in Boy Scout troops on their mili- 
tary bases, is an absolute shame. 

I was fortunate as a boy, as a lad, to 
join the Boy Scouts when I was grow- 
ing. I still remember how proud my 
mother and my father were when I at- 
tained the rank of Eagle Scout. I re- 
member it as if it were yesterday. The 
sponsor of my Eagle Scout class was 
Dr. Milton Eisenhower, and as I mount- 
ed the podium with the other branded 
Eagle Scouts and a rose was handed to 
me, which I was to hand to my mother, 
which I did, and Dr. Eisenhower, after 
hearing my name called off, my first 
name being Ike, he leaned over to me, 
shook hands with me, and said, ‘‘That 
is what they used to call me, Ike.” So 
evidently all the Eisenhower boys were 
called by that name. 

Madam Speaker, later I was an as- 
sistant scout master. I later was the 
cub master of a cub troop in my home- 
town. I am enormously proud of our 
family who also participated in the 
scouting program, one of our sons of 
course being an Eagle Scout. I am hon- 
ored to have continued the association 
with Boy Scouts of America to today. 

So I call on my colleagues to join us 
in voting for this concurrent resolu- 
tion, for standing up for the young 
men, Boy Scouts of America, who are 
really the future leaders of our coun- 
try. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. HEFLEY. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

The gentleman from Missouri (Mr. 
SKELTON) knows firsthand the impact 
of the Boy Scouts in the lives of a 
young boy, and I appreciate very much 
his statement. 

Madam Speaker, I yield 2 minutes to 
the gentleman from Georgia (Mr. KING- 
STON). 
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Mr. KINGSTON. Madam Speaker, I 
thank the gentleman for yielding me 
this time. 

I stand in enthusiastic support of H. 
Con. Res. 6, which urges the Depart- 
ment of Defense to continue to exercise 
its statutory authority to support the 
activities of Boy Scouts of America, 
and particularly letting them have 
jamborees on military posts and bases. 

When we look at the name Boy 
Scout, to call somebody a Boy Scout in 
society today, it is a term that one 
would say this guy is squeaky clean. 
This is a good kid. This is a hard work- 
er. This is somebody who likes his fam- 
ily. Indeed, if we step back and see 
what the Boy Scout organization is 
about, there are strong things of God, 
family, and country, which of course 
the ACLU cannot stand. The ACLU 
seems to wake up in the morning and 
look for ways to tear down great insti- 
tutions in our society; so it is no won- 
der they would again attack another 
one, with the Boy Scouts being their 
goal. 

What do kids learn in Boy Scouts? 
The gentleman from Tennessee (Mr. 
DUNCAN) just talked about how it can 
help kids who do not have fathers, who 
may have had a broken home and a 
hard life. What does it teach them? It 
teaches them the value of hard work. It 
teaches them goal-setting. It teaches 
them team effort, community service. 
It is open to all. It teaches them re- 
spect for one another. 

Boy Scouts is a good organization, 
and in our society in order for a rep- 
resentative democracy to thrive as it 
has, we need good civic clubs like Ro- 
tary and Kiwanis. 
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We need good nonprofit institutions 
like the Cancer Society and the Heart 
Fund and the United Way. We need 
good churches and good synagogues. 
But for children, young people growing 
up, these things start out with youth 
groups at church, 4H Clubs, Girl 
Scouts, Camp Fire Girls, Young Life, 
YMCA and, of course, the Boy Scouts. 
This is about the United States of 
America and developing good citizens. 

So I urge the passage of H. Con. Res. 
6, so that the Boy Scouts can continue 
to have these important jamborees 
that teach the kids so many good in- 
structional values as they grow up, and 
have these things hosted on military 
bases when practical and necessary. 

The SPEAKER pro tempore (Mrs. 
EMERSON). Without objection, the 
Chair recognizes the gentleman from 
North Carolina (Mr. BUTTERFIELD) for 
the balance of his time. 

There was no objection. 

Mr. BUTTERFIELD. Madam Speak- 
er, I yield back the balance of my time. 

Mr. HEFLEY. Madam Speaker, I 
yield 2 minutes to the gentleman from 
Indiana (Mr. HOSTETTLER). 

Mr. HOSTETTLER. Madam Speaker, 
I thank the gentleman for yielding me 
time. 
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Madam Speaker, I rise in strong sup- 
port of H. Con. Res. 6 and America’s 
Boy Scouts. Unfortunately, the assault 
on the Boy Scouts of America con- 
tinues. In the name of tolerance and 
acceptance, some would force the De- 
partment of Defense to abandon Amer- 
ica’s Boy Scouts. Rather than allow 
this private organization to continue 
receiving support from the Department 
of Defense, they would rather compel 
the Department of Defense to termi- 
nate the relationship between military 
families and this important quality-of- 
life program. 

It is a Shame that the U.S. Congress 
even has to consider this bill, yet here 
we are actually debating whether such 
an organization that instills service 
and integrity in our Nation’s boys is 
worthy of support from the Depart- 
ment of Defense. 

The Scout’s Law says that Scouts 
must be trustworthy, loyal, helpful, 
friendly, courteous, kind, obedient, 
cheerful, thrifty, brave, clean and rev- 
erent. We can only hope that all Amer- 
icans would ascribe to such a code of 
morality. Imagine the effect on our 
culture if all of us resolved to commit 
to the Boy Scouts Oath. Rather than 
condemn the Boy Scouts for such a 
code, this organization deserves our 
whole-hearted support. 

In closing, Madam Speaker, I urge 
the Boy Scouts to remain unwavering 
in their principles as expressed in the 
Scout Law and Oath. Likewise, I urge 
my colleagues to continue to support 
this fine organization by voting in 
favor of H. Con. Res. 6. 

Mr. BUYER. Madam Speaker, | rise in 
strong support of H. Con. Res. 6, a concurrent 
resolution expressing the sense of Congress 
that the Department of Defense should con- 
tinue to exercise its statutory authority to sup- 
port the activities of the Boy Scouts of Amer- 
ica, in particular the periodic national and 
world Boy Scout Jamborees. 

Title 10 of the United States Code, specifi- 
cally authorizes the DOD to make military in- 
stallations available to, and to provide equip- 
ment, transportation, and other services to, the 
Boy Scouts of America to support national and 
world gatherings of Boy Scouts at events 
known as the Boy Scout Jamboree. 

For almost 100 years, the Boy Scouts of 
America has given generations of young men 
the tools to become moral, responsible, and 
ethical adults. By its actions, the Department 
of Defense is not only defying the law, but 
also turning its back on these outstanding 
young men. 

Let me be very clear, the Boy Scouts of 
America is the Nation’s foremost youth pro- 
gram of character development and values- 
based leadership training. 

In addition, the Boy Scouts of America of- 
fers young people responsible fun an adven- 
ture, and in the process, it instills lifetime val- 
ues and helps to develop ethical character. It 
is also an organization that promotes family 
values and service to country. 

| urge my colleagues to pass this resolution. 

Mr. KLINE. Madam Speaker, | rise today to 
express my strong support for the Boy Scouts 
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of America and the right of the Department of 
Defense to continue their support of this proud 
organization. 

The Boy Scouts of America enjoys a long 
tradition of excellence. For nearly a century 
young men have joined the scouts, and have 
come away with essential life skills and char- 
acter building experiences. Many of my col- 
leagues here today claim alumni status in the 
Boy Scouts and credit their scouting experi- 
ence in the development of a commitment to 
civic responsibility. | am proud to include my- 
self in this group. And, | am especially proud 
that my son, now a major in the U.S. Army is 
an Eagle Scout. 

The Department of Defense has long 
shared in the support of the Boy Scouts and 
their mission of preparing young people to 
make ethical and moral choices over their life- 
times. Unfortunately, a small group threatens 
to put in jeopardy the well-being of this out- 
standing organization for the purposes of polit- 
ical grandstanding. 

| stand today with my colleagues to encour- 
age the Department of Defense to continue 
their critical support of the Boy Scouts of 
America, and protect their constitutional right 
to free speech. 

Mr. DINGELL. Madam Speaker, | rise in 
strong Support of H. Con. Res. 6 and the Boy 
Scouts of America. | would like to thank my 
colleague, Representative JOEL HEFLEY, for in- 
troducing this important resolution to support 
the Boy Scouts of America and their Jam- 
borees. 

To all Scouts everywhere, | say continue to 
live your life according to the Scout law, and 
you will find that you will go far in life. 

To those adults involved in the Scouts, | 
say, thank you. Thank you for your work to 
mold young people into fine citizens that will 
do great things for our country. 

The Scout leaders who teach Scouts about 
self respect, self reliance, and the wonders of 
our natural world do our nation a great serv- 
ice. Without the Boy Scouts and others who 
have worked to instill these values in our soci- 
ety, many in this institution would not be able 
to carry on the hard work to protect our nat- 
ural resources and wild lands. 

Last Congress, | introduced H.R. 5428 
which, if passed, would restore the ability of 
our armed forces to directly support Scout 
troops and ensure that the Scouts will con- 
tinue to have the use of Fort A.P. Hill and the 
assistance of our armed forces for its jam- 
boree. | intend to work with my colleagues to 
introduce similar legislation again in this Con- 
gress. 

Madam Speaker, | grew up a Boy Scout, 
became a Scoutmaster, and watched proudly 
as both my sons became Scouts. | will con- 
tinue to protect the Scouts from those that 
wish to harm this fine organization. 

| urge all of my colleagues to vote for H. 
Con. Res. 6. 

Mr. STARK. Madam Speaker, | rise to op- 
pose H. Con. Res. 6, a resolution expressing, 
the sense of Congress that the Department of 
Defense should continue to exercise its statu- 
tory authority to support the activities of the 
Boy Scouts of America. 

| do not oppose the Boy Scouts. However, 
| do oppose the Federal Government using its 
resources to support an organization that bla- 
tantly discriminates against various groups. 
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As a private organization, the Boy Scouts 
may exclude individuals from membership 
based on their sexual orientation, religion, or 
gender. | disagree with that decision, but it is 
their right. 

But | oppose a resolution commending any 
part of our government—even the Department 
of Defense—for supporting the Boy Scouts or 
any other organization that promotes active 
discrimination. 

The author of this resolution may be con- 
cerned that courts are calling into question the 
appropriateness of the support the Department 
of Defense provides to the Boy Scouts. | hope 
the courts do move forward to end this explicit 
government support of discrimination. We 
should do that here in Congress, but instead 
my Republican colleagues are trying to hinder 
the courts from enforcing civil rights. 

Ms. WOOLSEY. Madam Speaker, today | 
voted against H. Con. Res. 6, because | am 
disappointed with the Boy Scouts of America’s 
exclusionary policies that prevent gay boys 
and teens from participating in scouting. While 
the Boy Scouts’ positive work within our Na- 
tion’s communities is notable, the message 
that the organization sends to gay youth by 
shutting them out diminishes its greater goals 
of teaching respect, personal honor, and serv- 
ice. 

It is important to encourage and support all 
of our children and by excluding gay youth the 
Boy Scouts of America is preventing some 
young men from experiencing the positive 
benefits Scouting can offer. 

Mr. BLUMENAUER. Madam Speaker, | 
have long admired the services of the many 
Boy Scout volunteers and have benefited from 
the organization myself. It is sad that their 
good works have been clouded by a policy 
that governs who can participate in the organi- 
zation. Until the organization changes that pol- 
icy, | do not feel comfortable voting for resolu- 
tions such as this. 

| look forward to the day the Boy Scouts of 
America can better represent their commu- 
nities by extending membership to all persons 
who abide by the Boy Scout creed. 

Mr. FITZPATRICK of Pennsylvania. Madam 
Speaker, | rise in support of H. Con. Res. 6— 
Sense of Congress that the Department of De- 
fense should continue its support of the Boy 
Scouts of America. 

| rise as a life-long member of the Scouts, 
and a proud Eagle Scout. 

This week marks the 95th anniversary of the 
incorporation of the Boy Scouts of America. 
Madam Speaker, the Boy Scouts stand for 
something—they stand for what we want all 
young Americans to be. 

To be Trustworthy, 
Friendly. 

There are not many organizations, Madam 
Speaker, that stand for the same values and 
principles today that they did at the time of 
their founding or incorporation. The Boy 
Scouts of America are not an organization that 
has changed its core values in order to main- 
tain a sense of political correctness in an age 
of vanishing values. 

There are not many organizations that exist 
today, like the Boy Scouts of America that are 
willing to stand up and tell young men that 
they should strive to be: 

Courteous, Kind, Obedient, Cheerful, 


Loyal, Helpful and 
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Thrifty, Brave, Clean and Reverent. 

Those are the principles of the Boy Scout 
Law. And it is my sense, and | believe the 
sense of my constituents and those of the rest 
of America, that Congress continue to support 
the Boy Scouts of America. 

The Boy Scouts will be gathering this sum- 
mer at Fort A.P. Hill in Virginia, and Congress 
should resolve to encourage in strong terms 
that the Department of Defense continue its 
support of the Scouts today, for the coming 
national jamboree, and in the future. 

Mr. BARRETT of South Carolina. Madam 
Speaker, | rise today in support of the Boy 
Scouts of America and their right to con- 
gregate in facilities such as military bases. It 
has been a long tradition within the organiza- 
tion that the Scouts work hand in hand with 
local communities which includes cooperation 
with agencies such as the Armed Forces. The 
Boy Scouts of America have been promoting 
courage, self-reliance, and family virtues 
throughout this country for almost a century. 

The Boy Scouts have always held a special 
place in my heart because in 1951, my father 
started Boy Scout Troup 108—the first Boy 
Scout organization in Westminster, SC. As a 
matter of fact, one of the first service projects 
of this troop was to raise the American Flag 
over the Westminster Post Office. We see Boy 
Scout troops perform similar patriotic acts 
throughout the country yet some have threat- 
ened to deny them the right to come together 
on our military bases. That just doesn’t make 
sense. 

| ask my colleagues to join me today in 
showing support for an organization that has 
done countless good deeds in each of our 
communities and pass H. Con. Res. 6. 

Mr. HEFLEY. Madam Speaker, I 
yield back the balance of my time, and 
encourage everyone to support this res- 
olution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Colorado (Mr. 
HEFLEY) that the House suspend the 
rules and agree to the concurrent reso- 
lution, H. Con. Res. 6. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. HEFLEY. Madam Speaker, 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


on 


EE 


ELECTION OF MEMBERS TO CER- 
TAIN STANDING COMMITTEES OF 
THE HOUSE 


Mr. MENENDEZ. Madam Speaker, by 
direction of the Democratic Caucus, I 
offer a privileged resolution (H. Res. 74) 
and ask for its immediate consider- 
ation. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 74 

Resolved, That the following named Mem- 

bers and Delegates be and are hereby elected 
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to the following standing committees of the 
House of Representatives: 

(1) COMMITTEE ON THE BUDGET.—Ms. 
Schwartz of Pennsylvania (to rank imme- 
diately after Mr. Cuellar). 

(2) COMMITTEE ON THE JUDICIARY.—Mr. 
Smith of Washington, Mr. Van Hollen. 

(8) COMMITTEE ON HOMELAND SECURITY.— 
Ms. Loretta Sanchez of California, Mr. Mar- 
key, Mr. Dicks, Ms. Harman, Mr. DeFazio, 
Mrs. Lowey, Ms. Norton, Ms. Zoe Lofgren of 
California, Ms. Jackson-Lee of Texas, Mr. 
Pascrell, Mrs. Christensen, Mr. Etheridge, 
Mr. Langevin, Mr. Meek of Florida. 

(4) COMMITTEE ON STANDARDS OF OFFICIAL 
CONDUCT.—Mrs. Jones of Ohio, Mr. Gene 
Green of Texas, Ms. Roybal-Allard, Mr. 
Doyle. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


———— 


HONORING THE TUSKEGEE 
AIRMEN 


Mr. ROGERS of Alabama. Madam 
Speaker, I move to suspend the rules 
and agree to the concurrent resolution 
(H. Con. Res. 26) honoring the Tuskegee 
Airmen for their bravery in fighting for 
our freedom in World War II, and for 
their contribution in creating an inte- 
grated United States Air Force. 

The Clerk read as follows: 

H. Con. RES. 26 


Whereas the United States is currently 
combating terrorism around the world and is 
highly dependent on the global reach and 
presence provided by the Air Force; 

Whereas these operations require the high- 
est skill and devotion to duty from all Air 
Force personnel involved; 

Whereas the Tuskegee Airmen proved that 
such skill and devotion, and not skin color, 
are the determining factors in aviation; 

Whereas the Tuskegee Airmen served hon- 
orably in the Second World War struggle 
against global fascism; and 

Whereas the example of the Tuskegee Air- 
men has encouraged millions of Americans 
of every race to pursue careers in air and 
space technology: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of 
Congress that the United States Air Force 
should continue to honor and learn from the 
example provided by the Tuskegee Airmen as 
it faces the challenges of the 21st century 
and the war on terror. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Alabama (Mr. ROGERS) and the gen- 
tleman from North Carolina (Mr. 
BUTTERFIELD) each will control 20 min- 
utes. 

The Chair recognizes the gentleman 
from Alabama (Mr. ROGERS). 

GENERAL LEAVE 

Mr. ROGERS of Alabama. Madam 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks on H. Con. Res. 26. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Alabama? 

There was no objection. 

Mr. ROGERS of Alabama. Madam 
Speaker, I yield myself such time as I 
may consume. 
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Madam Speaker, in March of 1942, 
five young men at a rural Army airbase 
in Tuskegee, Alabama, graduated from 
aviation cadet class in the Army Air 
Corps. These men, like other World 
War II fighter pilots, accepted extraor- 
dinary risks to carry out their mis- 
sions. They were brave and patriotic. 
Hailing from towns and cities across 
America, these young soldiers came to 
Tuskegee, Alabama, with the dream of 
serving our Nation in the air. They 
would graduate with honors as cap- 
tains and lieutenants. 

From 1942 to 1946, 992 fighter pilots 
would graduate from this rural Army 
airbase in central Alabama. Their mis- 
sions would be over enemy territory in 
Italy and North Africa, some of the 
most challenging assignments of the 
war, and some of them would not re- 
turn. Yet many did. Those who did sur- 
vive those battles lived to claim un- 
precedented records of success and high 
honors for their bravery. 

But we all know World War II was 
not their only battle. These proud sol- 
diers, the Tuskegee Airmen, were the 
first African Americans ever to serve 
our Nation as Army fighter pilots. 
They were true leaders, men who bat- 
tled our enemies oversees while fight- 
ing bigotry and racism at home. 

Madam Speaker, as we debate today’s 
resolution honoring the Tuskegee Air- 
men, we will hear of their struggles. 
We will hear their stories of being 
turned away at the officers’ clubs be- 
cause of their race, and we will hear of 
the prejudices they faced overseas. 

Yet they did not give up. They per- 
severed, and along with others from 
our greatest generation, joined with 
our allies across the globe and helped 
defeat the forces of tyranny. 

The Tuskegee Airmen are symbols of 
America, Madam Speaker, strong 
through difficult times and courageous 
in the face of adversity. 

In the month when our Nation cele- 
brates the contributions of African 
Americans to our Nation’s history, it is 
important we take this time to honor 
their bravery. Their courage and per- 
sistence are examples for all of us to 
follow. We have much to learn from 
their service and much to honor for 
their contributions to our civil rights 
legacy. 

As our military continues to fight 
the war on terror overseas, we should 
pause to remember the battles fought 
long ago by these proud Americans. 
Not only is our world freer because of 
their courage, but our Nation is strong- 
er because of their sacrifices. 

I want to thank my colleagues for 
being here today to honor the 
Tuskegee Airmen, and I look forward 
to doing what I can to keep their leg- 
acy strong so future generations may 
also share in their accomplishments. 

I would also like to add, Madam 
Speaker, that as part of my efforts to 
honor the Tuskegee Airmen, I have 
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been leading an initiative to help build 
a National Park Service museum in 
Tuskegee, Alabama, to memorialize 
these brave Americans. 

Obviously, on this important occa- 
sion I would welcome any and all sup- 
port from Members that would join me 
in this initiative, and would answer 
any questions later. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. BUTTERFIELD. Madam Speak- 
er, I yield myself such time as I may 
consume. 

Madam Speaker, I rise today in sup- 
port of House Concurrent Resolution 
26, introduced by the gentleman from 
Alabama (Mr. ROGERS). This resolution 
recognizes the Tuskegee Airmen for 
their brave and honorable service dur- 
ing World War II. 

The story of the Tuskegee Airmen is 
a phenomenal story, and it highlights 
the Tuskegee Airmen as shining exam- 
ples of the perseverance and strength 
of the U.S. Air Corps as they faced the 
challenges of 21st century. It is fitting 
that we recognize such an outstanding 
group of individuals who were pioneers 
in integrating the Army Air Corps and, 
eventually, the Air Force as we cele- 
brate Black History Month. 

The Tuskegee Airmen overcame prej- 
udice and discrimination to become 
some of the most highly respected air- 
men of World War II. Until 1941, Afri- 
can Americans were denied the oppor- 
tunity to become leaders in the mili- 
tary and they were prohibited from fly- 
ing because it was believed that Afri- 
can Americans lacked the qualifica- 
tions for such noble combat duty. 

African Americans have played a sig- 
nificant role in the history of our mili- 
tary over the past 300 years, and it was 
absurd to suggest that the ability was 
lacking. African Americans soldiers 
have fought in every war and have con- 
tributed so much of themselves to en- 
sure this country’s reputation as a su- 
perpower. The refusal to allow for 
black pilots was simply rank racism. 

It was the unshakeable belief by so 
many that this obvious bigotry was 
wrong that finally gave way to the his- 
torical beginning of the integrated 
United States Air Force. Distinguished 
men such as Booker T. Washington and 
General Benjamin O. Davis, Jr., came 
to Macon County, Alabama, and reality 
created the legend that we know today. 

Booker T. Washington founded the 
Tuskegee Institute, which established 
a well-respected aeronautical engineer- 
ing program; and thousands of stu- 
dents, including student officer Cap- 
tain Benjamin Davis, who was in the 
first pilot class, went through the in- 
stitute’s flight program and became 
known as the Tuskegee Airmen. 

The Tuskegee Airmen included not 
only over 1,000 fighter pilots, but they 
also included navigators, bombardiers 
and maintenance and support per- 
sonnel that ultimately comprised the 
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famed 99th Fighter Squadron and the 
332nd Fighter Group. 

During World War II, the 99th Fight- 
er Squadron, led by the late General 
Benjamin Davis, was originally sent to 
North Africa, but moved to the Euro- 
pean continent and flew over Italy in 
1944. The 99th held the record of 200 
combat missions without losing a sin- 
gle bomber to enemy fire, a record for 
a squadron. 

It is therefore only fitting, Madam 
Speaker, that the Congress takes the 
time today to appropriately recognize 
the men who participated in the 
Tuskegee Experiment. No standards 
were lowered for the pilots or any of 
the others who trained in operations, 
in meteorology, in intelligence, in en- 
gineering, medicine or any of the other 
officer fields. 

The Tuskegee Airmen proved without 
a doubt that loyalty, bravery and sac- 
rifice were not based on the ethnicity 
of an individual, but on their indi- 
vidual motivation, determination and 
devotion to duty. The men who partici- 
pated in this great experiment were 
dedicated young men, possessing the 
strong personal desire to serve the 
United States of America at their best. 
They enlisted at a time when this 
country was engaged in enormous con- 
flict, but they took on the challenge 
and they took on the responsibility and 
served with distinction. 

Today we honor their achievements 
and all of those who have taken the 
oath to defend this great country. 

Madam Speaker, I urge my col- 
leagues to support this resolution. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. ROGERS of Alabama. Madam 
Speaker, I yield 5 minutes to the my 
friend, the distinguished gentleman 
from the First District of Alabama 
(Mr. BONNER). 

Mr. BONNER. Madam Speaker, I 
thank my friend from Alabama, and I 
want to give my sincerest congratula- 
tions to him for providing this leader- 
ship in bringing this issue, this discus- 
sion, to the American people today. 

Madam Speaker, as we celebrate our 
Nation’s 79th annual Black History 
Month, it is only appropriate to reflect 
on the accomplishments of Alabama’s 
Tuskegee Airmen. These brave soldiers 
came from every corner of the United 
States with the ambition of serving 
their country to the best of their abil- 
ity. 

The Tuskegee Airmen were com- 
mitted and capable. Their success dem- 
onstrated that a soldier’s ability is de- 
termined by his skill and persistence, 
not by creed or color. 

Tuskegee’s established airfield and 
proven civilian pilot training program 
made it an obvious choice for the loca- 
tion of a center to instruct America’s 
first African American military avi- 
ators. Upon receipt of the contract 
granted by the U.S. Army Air Corps, 


1876 


Tuskegee Institute began the training 
of America’s original black aviators in 
1941. 
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The first cadets accepted their silver 
wings in March of 1942. 

In recalling the 15,000 missions com- 
pleted by the Tuskegee Airmen, we 
note a distinguished record of service. 
The airmen destroyed over 1,000 Ger- 
man aircraft, one enemy destroyer, and 
many enemy installations. They also 
boast the extraordinary record of fly- 
ing over 200 bomber escort missions 
over Europe without the loss of a sin- 
gle bomber to enemy fire. 

The accomplishments of the Tuske- 
gee Airmen did not go unnoticed by 
their peers and associates. They re- 
turned home bearing the honor they 
deserved, including 150 Distinguished 
Flying Crosses, 744 Air Medals, 8 Pur- 
ple Hearts, and 14 Bronze Stars. 

Their triumphs in the air exhibited 
undaunted courage and capacity that 
were certainly to equal that of any 
pilot prior to or certainly thereafter. 
With the assistance of the men and 
women of the Army Air Corps, the 
Tuskegee Airmen made integration 
into our military possible. 

In 1948, President Harry Truman en- 
acted Executive Order Number 9981, 
which directed equality of treatment 
and opportunity in all of the United 
States Armed Forces. In time, order 
9981 led to the end of racial segregation 
in our military. 

Madam Speaker, on behalf of my con- 
stituents in Alabama, I ask my col- 
leagues to join me in celebrating the 
achievements and the legacy of the 
Tuskegee Airmen. Their successful en- 
deavor into military flight provided in- 
spiration to a new generation of avi- 
ators. 

On March 24, 1945, the 332nd Fighter 
Group received the Presidential Unit 
Citation for its longest bomber escort 
mission to Berlin, Germany. On the 
50th anniversary of such an accom- 
plishment, I rise to honor these men 
who succeeded not only in great mili- 
tary feats, but also in breaking down 
the barriers and boundaries of racial 
segregation. 

As Tuskegee University’s President 
Dr. Benjamin Payton said, ‘‘The 
Tuskegee Airmen story is about much 
more than flying airplanes, it is about 
teaching people to soar.” 

Madam Speaker, I thank the gen- 
tleman who is proud to represent 
Tuskegee University in his congres- 
sional district, the third district of 
Alabama. 

Mr. BUTTERFIELD. Madam Speak- 
er, I yield 2 minutes to the gentleman 
from Illinois (Mr. DAVIS). 

Mr. DAVIS of Illinois. Madam Speak- 
er, I rise today in support of H. Con. 
Res. 26 honoring the heroic accomplish- 
ments of the Tuskegee Airmen. At a 
time when race narrowed the horizons 
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and limited the opportunities of many 
Americans, the Tuskegee Airmen 
soared high above the low expectations 
of the day. 

The Tuskegee Airmen served their 
country with great valor and distinc- 
tion and set in motion the movement 
to desegregate the Armed Forces, a 
crucial moment in the civil rights 
struggle. Black History Month is a 
good time to remember the American 
heroes that were not given the full rec- 
ognition that they were due. The 
Tuskegee Airmen are deserving of all 
of the praise that they will surely re- 
ceive today. All took great risks for 
their country and some made the ulti- 
mate sacrifice. Americans remember 
our heroes and hold a special place in 
their hearts for the Tuskegee Airmen. 

Those that are still with us have con- 
tinued to serve their country on the 
home front in various ways and have 
received not all of the attention. How- 
ever, a friend of mine from Chicago, 
Rufus Hunt, who served with the 
Tuskegee Airmen, has helped to keep 
the memory and spirit of these brave 
Americans alive by serving as their 
chief historian. Others have taught fly- 
ing skills to underprivileged youth, and 
still others have worked as mentors. 

We have a great active group of 
Tuskegee Airmen in the City of Chi- 
cago, the DODO Chapter, and they are 
still teaching young people how to fly. 
They have a Young Eagles program. 
One of my proudest possessions is a 
jacket that I have that the Tuskegee 
Airmen’s DODO Club has given to me. 

So I join with all of us as we extol 
the virtues of those brave men and now 
women who are members of the 
Tuskegee Airmen who continue the 
great tradition of providing the great- 
est of service and tremendous aviation. 

Mr. ROGERS of Alabama. Madam 
Speaker, I yield 4 minutes to the gen- 
tleman from Nebraska (Mr. TERRY), my 
friend and colleague. 

Mr. TERRY. Madam Speaker, I rise 
today as a cosponsor of this resolution, 
and I thank the gentleman from Ala- 
bama for offering it. 

It is an honor for me to be part of 
this recognition of the Tuskegee Air- 
men, members of the Greatest Genera- 
tion who fought fascism abroad and 
overcame discrimination at home to 
become one of our Nation’s most suc- 
cessful military units. Their story de- 
serves to be told often, not just in Feb- 
ruary, to remind all Americans how far 
we have come to honor the many sac- 
rifices made along the way. 

I have the privilege of representing 
four Tuskegee Airmen who reside in 
Nebraska’s Second Congressional Dis- 
trict: Robert Holts, Ralph Orduna, and 
Charles Lane, all of Omaha and just 
south of Omaha in Bellevue, Harry 
Tull. Another Airman, Paul Adams, 
lives in nearby Lincoln. 

I am especially proud to note that 
Colonel Lane of Omaha was the young- 
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est black fighter in World War II. His 
daughter, Karen Davis, is a longtime 
member of my congressional staff and 
she does a wonderful job; and Colonel 
Lane can be as proud of her, as we are 
of him. 

I also want to mention Omaha native 
Alphonza Davis, a graduate of Omaha 
Tech High School and Omaha Univer- 
sity, who finished first in his class at 
Tuskegee and was chosen squadron 
leader. He was killed in combat in 1944 
while over Germany. Today, the local 
Tuskegee Airmen chapter is named in 
his honor. 

The story of the Tuskegee Airmen is 
unfortunately rooted in the racial seg- 
regation that still existed in our coun- 
try during World War II. As a result, 
African Americans who wanted to fly 
in the military were trained at a sepa- 
rate location near Tuskegee, Alabama. 
The Tuskegee Airmen, or Red Tails as 
they were called because of the crim- 
son tails on their aircraft, were the 
first squadron of African American 
combat pilots in the U.S. military. By 
the end of the war, nearly 1,000 men 
had graduated from pilot training at 
Tuskegee. 

Under the command of Colonel Ben- 
jamin Davis, Jr., these warriors fought 
over North Africa, Sicily and Europe. 
By the way, Colonel Davis would go on 
to be the Air Force’s first African 
American general. 

How good were these Tuskegee Air- 
men? In a book entitled ‘‘Mustang Aces 
of the 9th and 15th Air Forces,” one 
pilot bomber’ recalled that the 
Tuskegee pilots had earned great re- 
spect from the bomber pilots they pro- 
tected. Here is a direct quote: ‘‘The 
Red Tails were always out there when 
we wanted them to be,” he said. “We 
had no idea they were black; it was the 
Army’s best kept secret.” 

Today, the Tuskegee Airmen and 
their record of success is no secret. 
Throughout the war, not a single 
bomber protected by the Red Tails was 
ever shot down by enemy aircraft. By 
the war’s end, the Tuskegee Airmen 
had flown over 15,000 sorties, completed 
over 1,500 missions, destroyed more 
than 260 enemy aircraft, and more than 
1,000 enemy vehicles on the ground; and 
been awarded 744 Air Medals, 150 Dis- 
tinguished Flying Crosses, 14 Bronze 
Stars, and 8 Purple Hearts. 

Of the estimated 450 who saw combat, 
150 lost their lives while on combat 
flights or in training, including Colonel 
Lane’s childhood friend, John Squires. 

I join my House colleagues in salut- 
ing the Tuskegee Airmen 60 years after 
they first donned the Nation’s uniform. 
They have secured their place in his- 
tory as American heroes. We are proud 
of them all. We thank them for their 
service to this great country. I thank 
the gentleman from Alabama for his 
work and for this worthy tribute. 

Mr. BUTTERFIELD. Madam Speak- 
er, I yield 2 minutes to the gentleman 
from New York (Mr. TOWNS). 
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Mr. TOWNS. Madam Speaker, many 
people indicated earlier on that the 
blacks did not have the intelligence to 
be able to be involved in aviation; and, 
of course, after a short period of time, 
they were proven wrong. I think about 
some of our great leaders who actually 
were a part of the Tuskegee Airmen. I 
think about Percy Sutton who was a 
great leader in the New York area and, 
of course, has done so many things for 
people. I think it came from his in- 
volvement with the Tuskegee Airmen 
and his being involved in Tuskegee 
University. Then Rosco Brown, who 
was known as one of the world’s great- 
est educators, a person who headed one 
of our universities for a period of time; 
and I think about how all of them were 
involved with the Tuskegee Airmen. 

So there was no question about it. 
There were many that were qualified to 
do it, and they did a magnificent job. 
Their performance was unmatched, and 
I am so proud that this House today is 
recognizing them. 

I just want to say to the people who 
actually brought forth this resolution, 
I want to commend them on H. Con. 
Res. 26, because I think the time has 
come when we recognize the out- 
standing work of the Tuskegee Airmen. 
We should not just do it during the 
month of February because, first of all, 
when we think about their accomplish- 
ments, February is the shortest month 
of all. That within itself is sort of self- 
ish. But the point is I think we need to 
do it 365 days a year, and if there is a 
leap year, we need to do it 366 days, be- 
cause the job that they did and the 
things that they did on behalf of this 
country is something that we should 
continue to talk about daily. 

Mr. ROGERS of Alabama. Madam 
Speaker, I reserve the balance of my 
time. 

Mr. BUTTERFIELD. Madam Speak- 
er, I yield 2 minutes to the gentle- 
woman from California (Ms. WATERS). 

Ms. WATERS. Madam Speaker, I 
thank the gentleman for yielding me 
this time, and I thank the gentleman 
from Alabama (Mr. ROGERS) for intro- 
ducing this important legislation. 

Madam Speaker, as the country cele- 
brates Black History Month, it is im- 
portant to take time to honor the 
Tuskegee Airmen who, despite signifi- 
cant racism targeted at African Ameri- 
cans, strove to serve their country and 
defend its freedoms during World War 
II. 

The story of the Tuskegee Airmen is 
familiar to many of us. On July 19, 
1941, the U.S. Air Force began a pro- 
gram at the Tuskegee Army Airfield 
located in Alabama to train black 
Americans as military pilots. The pro- 
gram started with only 13 men; but by 
its conclusion, it graduated nearly 1,000 
men who became the Nation’s first 
black airmen. 

Many of the graduates of the 
Tuskegee program were sent overseas 
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for combat assignment, either in the 
99th Pursuit Squadron or the 332nd 
Fighter Group, both of which were hon- 
ored for their service. In fact, the 99th 
Fighter Squadron received two Presi- 
dential Unit citations for outstanding 
tactical air support in aerial combat, 
and the 332nd Fighter Group received 
one Presidential Unit citation for its 
longest bomber escort mission to Ber- 
lin, Germany, where they destroyed 
three German jet fighters and damaged 
five additional jet fighters without los- 
ing any of the bombers or any of its 
own fighter aircraft to enemy aircraft. 

Unfortunately, despite their out- 
standing service, the Tuskegee Airmen 
experienced a great deal of racism. The 
racism directed at the airmen came to 
a head in early 1945 when black officers 
tried to enter the Freeman Field Club, 
an officers’ club in Indiana, against di- 
rect orders for them to stay out. 
Madam Speaker, 103 officers were ar- 
rested, charged with insubordination, 
and ordered to face court-martial. 

Fortunately, the court-martial pro- 
ceedings were quickly dropped against 
100 of the officers; two officers eventu- 
ally had their charges dropped; and one 
officer, Lieutenant Roger ‘“‘Bill” Terry, 
was convicted. 

At this moment I would like to rec- 
ognize my uncle, John Mosely, who was 
a Tuskegee Airman and who was re- 
cently honored by his community of 
Aurora, Colorado. He is one of the lead- 
ing citizens of that community, having 
worked for the Urban League and many 
other programs. I dedicate this resolu- 
tion to him and his wife, Edna Mosely. 

Fifty years later, however, at the Tuskegee 
Airmen National Convention in Atlanta, Geor- 
gia, 15 of the original 103 officers that were 
arrested received official notification that their 
military records had been purged of any ref- 
erence to the Freeman Field incident. Also, 
Mr. Terry’s court martial conviction had been 
reversed and his military record cleared. The 


remaining officers received instruction for 
clearing their records. 
Madam Speaker, the legacy of the 


Tuskegee Airmen is not the Freeman Field in- 
cident; instead their legacy is that of serving 
their country with distinction which helped the 
U.S. Armed Forces and the United States inte- 
grate in the years following World War II. 

Madam Speaker, | am pleased to support 
this legislation and urge all of my colleagues 
to support it as well. 

Mr. ROGERS of Alabama. Madam 
Speaker, I continue to reserve the bal- 
ance of my time. 

Mr. BUTTERFIELD. Madam Speak- 
er, I yield 2 minutes to the gentleman 
from Maryland (Mr. RUPPERSBERGER). 
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Mr. RUPPERSBERGER. Madam 
Speaker, today I rise in support of H. 
Con. Res. 26, honoring the Tuskegee 
Airmen and their amazing contribu- 
tions during World War II, and their 
impact in creating an integrated 
United States Air Force. I am honored 
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for this opportunity to speak during 
Black History Month on this important 
resolution. 

As the first African American com- 
bat unit in the Army Air Corps, the 
Tuskegee Airmen helped shatter 
stereotypes by fighting for freedom 
both abroad and here at home. Their 
individual and collective acts of cour- 
age helped pave the way for the deseg- 
regation of the Army in 1948. 

I would also like to take this oppor- 
tunity to recognize four members of 
the Tuskegee Airmen with ties to the 
Second Maryland Congressional Dis- 
trict. Alfred L. Woolridge, Gordon T. 
Boyd, Leroy A. Battle, and Alfred 
McKenzie were four individuals with 
separate lives and histories. Each 
brought unique skills to their service 
and each helped form this historic 
group of this Tuskegee Airmen. On be- 
half of a grateful Nation, I thank them 
for their contribution and service. 

These gentlemen exemplified the 
bravery of the legendary Tuskegee Air- 
men. They served their country, both 
on the battlefield and off, and were val- 
uable members of their Maryland com- 
munities. 

Madam Speaker, at a time of war 
with a new generation of service men 
and women serving bravely to bring 
liberty to the oppressed, I think it is 
only fitting that we remember these 
members of the greatest generation, 
the Tuskegee Airmen. 

Madam Speaker, today | rise in support of 
H. Con. Res. 417 honoring the Tuskegee Air- 
men and their amazing contributions during 
World War II and their impact creating an inte- 
grated United States Air Force. | am honored 
for this opportunity to speak during Black His- 
tory Month on this important resolution. 

As the first African-American combat unit in 
the Army Air Corps, the Tuskegee Airmen 
helped shatter stereotypes by fighting for free- 
dom both abroad and here at home. Through 
their heroism in the skies above North Africa 
and Europe, the Airmen demonstrated that Af- 
rican-Americans could be effective members 
of the military. Completing over 500 missions 
during the war, the Tuskegee Airmen de- 
stroyed over 250 enemy aircraft without losing 
a single American bomber. Their individual 
and collective acts of courage helped pave the 
way for the desegregation of the Army in 
1948. 

| would also like to take this opportunity to 
recognize four members of the Tuskegee Air- 
men with ties to my hometown of Baltimore, 
Maryland. Alfred L. Woolridge, Gordon T. 
Boyd, Leroy A. Battle, and Alfred McKenzie 
were four individuals with separate lives and 
histories. Each brought unique skills to their 
service and each helped to form this historic 
group of Tuskegee Airmen. | would like to take 
this opportunity to speak briefly about each of 
these incredible men and share a bit about 
them with you. 

Mr. Alfred L. Woolridge, a Baltimore resi- 
dent, joined the Tuskegee Airmen after enlist- 
ing in the Army in 1942 and being assigned to 
the Tuskegee Army Air Field in Alabama. A 
scientist with a masters degree in chemistry 


1878 


and mathematics, Mr. Woolridge worked as an 
aircraft engineering officer ensuring that the 
planes were safe to fly every morning. After 
leaving the Army in 1946, Mr. Woolridge 
worked as an analytical chemist in Maryland 
until 1974. He remained an active member of 
his Baltimore community until his death in 
March of 1998. 

After being inducted into the Army Air Corps 
during World War Il, Mr. Gordon T. Boyd Jr. 
became a bombardier and a navigator. He 
joined the Tuskegee Airmen after being as- 
signed to the Tuskegee Institute in Alabama. 
Mr. Boyd ascended to the rank of first Lieuten- 
ant and is credited with helping newer cadets 
adjust to military life. After being honorably 
discharged in 1946, Mr. Boyd worked as a 
management specialist for the U.S. Census 
bureau until his retirement in 1979. Before his 
death on May 5, 1995, Mr. Boyd became a 
charter member of the East Coast Chapter 
D.C. Tuskegee Airmen Inc. 

Mr. Leroy A. Battle was a jazz musician who 
played with Billie Holliday before he was draft- 
ed into the Army in 1943. He volunteered to 
join the Tuskegee Airmen and soon became a 
bombardier and a navigator. On April 5, 1945, 
Mr. Battle along with 100 other airmen, defied 
orders by attempting to desegregate the offi- 
cer’s club at Freeman Field in Seymour, Indi- 
ana. The Freeman Field Incident played an 
important role in African-American attempts to 
combat racism in the Armed Forces and even- 
tually paved the way for President Truman's 
order to desegregate the Army in 1948. After 
being honorably discharged from the Army, 
Mr. Battle spent 29 years teaching before retir- 
ing in 1978. He continues to be an active 
member of this community by speaking out 
about his experiences as a Tuskegee Airman. 

Mr. Alfred McKenzie joined the Tuskegee 
Airmen after being drafted into the Army in 
1942. After completing advanced training, Mr. 
McKenzie became a B-25 pilot. He was sent 
to Freeman Field in Indiana where he later 
joined Mr. Battle and 100 other airmen in at- 
tempting to desegregate the officers club. 
After World War II ended, Mr. McKenzie con- 
tinued to fight for the cause of civil rights. After 
being passed over for a promotion numerous 
times at the Government Printing Office, 
McKenzie filed a class action law suit. The suit 
resulted in an order to end discrimination in 
promotions and a $2.4 million award back pay 
to over 300 people. He continued to work for 
various civil rights causes until his death on 
March 30, 1998. 

These gentlemen exemplified the bravery of 
the legendary Tuskegee Airmen. They served 
their country both on the battlefield and off 
and were valued members of their Maryland 
communities. Mr. Speaker, at a time of war, 
with a new generation of servicemen and 
women serving bravely to bring liberty to the 
oppressed, | think it is only fitting that we re- 
member these members of the Greatest Gen- 
eration—the Tuskegee Airmen. 

Mr. ROGERS of Alabama. Mr. Speak- 
er, I reserve the balance of my time. 

Mr. BUTTERFIELD. Mr. Speaker, I 
yield 1% minutes to the gentleman 
from Missouri (Mr. CLEAVER). 

Mr. CLEAVER. Mr. Speaker, I rise in 
support of House Concurrent Resolu- 
tion 26, honoring the Tuskegee Airmen. 
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When Tuskegee’s first school offi- 
cially opened on July 4, 1881, Booker T. 
Washington became the first principal 
and was the first of many magnificent 
leaders of that institution. 

Due to the rigid racial segregation in 
the United States during World War II, 
over 966 black military aviators were 
trained. And one of those men, I am 
proud to say, was my father’s older 
brother, my uncle, LeRoy Cleaver, Jr., 
of Wichita Falls, Texas. 

My uncle and others served here at 
home, in North Africa, Sicily, and Eu- 
rope. They proved that they were not 
only some of the Air Force’s best men 
but the military’s best men. 

On October 9, 1948, Tuskegee’s 99th 
Pursuit Squadron was paired with the 
all-white 79th Fighter Group. These 
groups were integrated and no longer 
restricted to being escorts; instead, 
they were assigned to the highly haz- 
ardous duty of bombing key German 
strongholds. 

Tuskegee Airmen destroyed over 
1,000 Germany aircraft and received 
some of our Nation’s most prestigious 
military honors, including 150 Distin- 
guished Flying Crosses, 744 Air Medals, 
eight Purple Hearts, and 14 Bronze 
Stars; and they never lost a single ship. 

On February 2, 1948, President Harry 
Truman of my district in Missouri did 
what no previous President had dared. 
He announced courageously in a special 
message to Congress that he had ‘‘in- 
structed the Secretary of Defense to 
take steps to have the remaining in- 
stances of discrimination in the armed 
services eliminated as rapidly as pos- 
sible.” 

Even in the dark and demeaning dun- 
geons of discrimination, the Tuskegee 
Airmen served with dignity. 

Mr. ROGERS of Alabama. Mr. Speak- 
er, how much time is remaining? 

The SPEAKER pro tempore (Mr. 
LATHAM). The gentleman from Ala- 
bama (Mr. ROGERS) has 9⁄2 minutes re- 
maining. The gentleman from North 
Carolina (Mr. BUTTERFIELD) has 614 
minutes remaining. 

Mr. ROGERS of Alabama. Mr. Speak- 
er, I yield 3 minutes to the gentleman 
from North Carolina (Mr. 
BUTTERFIELD) for purposes of control. 

Mr. BUTTERFIELD. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Georgia (Mr. BISHOP). 

Mr. BISHOP of Georgia. Mr. Speaker, 
I rise today in honor of the courageous 
men of the 332nd Fighting Group, the 
Tuskegee Airmen. 

In 1940, Charles ‘‘Chief’’ Anderson led 
a cadre of instructors to train an ex- 
traordinary group of African American 
young men led by General Benjamin O. 
Davis, Jr. After enduring months of 
training, these men defied their critics 
and earned their wings to become the 
99th Pursuit Squadron and would later 
form the 332nd Fighter Group. 

The 332nd was based out of North Af- 
rica and flew combat missions over 
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Italy. Most notable, on the 4th of July 
1943, the New York Times reported 
from North Africa that ‘‘An American 
Negro fighting squadron escorting 
bombers yesterday over Sicily de- 
stroyed a Focke-Wulfe 190 to score the 
formation’s first victory.” In combat 
over Europe, the Tuskegee Airmen shot 
down or damaged more than 400 Ger- 
man aircraft, winning 150 Distin- 
guished Flying Crosses and 744 Air 
Medals. The 332nd was the only escort 
group in the U.S. Army Air Force 
never to lose a bomber. Their record is 
as remarkable as it is renowned. 

The men of the 332nd were both war- 
riors and patriots who fought for equal- 
ity and liberty at home and abroad. 

I was blessed to know several of the 
early Tuskegee Airmen, including my 
neighbor growing up, Mr. William Gor- 
don, Sr., a pilot, an educator, a mentor 
and a distinguished businessman. 

It is altogether fitting that we re- 
member them together during Black 
History Month and as our young men 
and women of the Air Force support 
the global war on terror through the 
Air Force’s global reach and presence. 

Today, I am proud that we salute the 
Tuskegee Airmen, American heroes, for 
their courageous and distinguished 
service to this great Nation. 

Mr. Speaker, | rise today in honor of the 
courageous men of the 332nd Fighter Group, 
the Tuskegee Airmen. 

In 1940, Charles “Chief’ Anderson, a self- 
taught pilot, went to the Tuskegee Institute to 
train black pilots. He was the lead instructor of 
an extraordinary group of African American 
young men led by General Benjamin O. Davis 
Jr. After enduring months of training, these 
men defied their critics and earned their wings 
to become the 99th Pursuit Squadron. The 
president of Tuskegee tried to persuade the 
U.S. War Department to use its airmen as 
combat pilots as World Il loomed, but the 
Army resisted, alleging that African Americans 
lacked the intelligence and discipline to fly air- 
planes. A turning point came in 1931 when the 
first lady, Eleanor Roosevelt, visited Tuskegee 
and went on an aerial tour with Chief Ander- 
son. 

Months later, the 99th Pursuit Squadron, 
based out of North Africa, was flying combat 
missions over Italy. In their first escort mis- 
sion, the 38 fighters of the 99th held off more 
than 100 German attackers. On the 4th of July 
1943, the New York Times ran this article from 
the Allied Headquarters, in North Africa; an 
American Negro fighter squadron escorting 
bombers yesterday over Sicily destroyed a 
Focke-Wulfe 190 to score the formations first 
victory. General Dwight D. Eisenhower was on 
the airfield to congratulate First Lieutenant 
Charles Hall of the 99th Pursuit Squadron 
when he returned after shooting down the 
plane. In perhaps their most spectacular mis- 
sion, then Colonel Davis led the Tuskegee Air- 
men on a 1,600-mile escort mission to Berlin. 
Until that day, the Allies had shot down only 
two of the new German jet fighters. But on 
that day alone, Colonel Davis and his 
Tuskegee Airmen downed three. In combat 
over Europe, the Tuskegee Airmen shot down 
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or damaged more than 400 German aircraft, 
winning 150 Distinguished Flying Crosses and 
744 Air Medals. The 332nd Fighter Group was 
the only escort group of the U.S. Army Air 
Forces never to lose a bomber. Their record 
is as remarkable as it is renowned. 

The men of the 99th were both warriors and 
patriots who fought for equality and liberty at 
home and abroad. | was blessed to know sev- 
eral of the early Tuskegee Airmen, including 
my childhood neighbor, Mr. William Gordon, 
Sr., a pilot, an educator and a distinguished 
business man. It is fitting that we remember 
them today as our young men and women of 
the Air Force support the Global War on Ter- 
ror throughout the Air Force’s global reach 
and presence. 

Today, | salute the Tuskegee Airmen, Amer- 
ican heroes, for their courageous and distin- 
guished service to this great nation. 

Mr. ROGERS of Alabama. Mr. Speak- 
er, I reserve the balance of my time. 

Mr. BUTTERFIELD. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Alabama (Mr. DAVIS). 

Mr. DAVIS of Alabama. Mr. Speaker, 
I thank the gentleman from North 
Carolina (Mr. BUTTERFIELD) for yield- 
ing me time. 

Let me begin by thanking my good 
friend, the gentleman from the State of 
Alabama (Mr. ROGERS). We are both 
Alabama native sons. What a testa- 
ment to the Tuskegee Airmen that 
today a white Alabamian and a black 
Alabamian stand here to pay tribute to 
their remarkable work. 

So much has been said about their re- 
markable accomplishments, and I will 
not repeat any of that, but something 
needs to be said about the origins of 
these men. 

When they were born every single 
one of them was born in a segregated 
society that was dedicated to the prop- 
osition that men and women are un- 
equal and created unequally. When 
every single one of these men was born, 
they lived in a world that doubted 
their value, that doubted their worth, 
that doubted their potential to con- 
tribute to this country, and yet they 
rose above it. They worked and prac- 
ticed in an Army, for that matter, that 
was segregated. Yet they somehow rose 
above it. 

There are young men and women who 
are listening to us right now, Mr. 
Speaker, and I hope that they will take 
this lesson from our standing here and 
saluting these airmen today: That even 
if you are born in a condition and cli- 
mate that holds you back, even if you 
are born in conditions of the inner city 
and rural parts of the South that would 
seem to tell you what you cannot do, 
look up to the Tuskegee Airmen, be- 
cause they are an example of human 
beings rising to their highest potential 
against all kinds of odds. 

I close, Mr. Speaker, simply by say- 
ing again, as a son of Alabama, that 
this is the progress that our State has 
made. When the history of the last cen- 
tury is finally written and the history 
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of human progress is written, let it be 
said that these brave men came to my 
State of Alabama to learn about serv- 
ing their country and that they learned 
a talent that helped keep our country 
free. May we draw some inspiration 
from that. 

I thank all of the outstanding Mem- 
bers who have spoken on this bill 
today. 

Mr. ROGERS of Alabama. Mr. Speak- 
er, I reserve the balance of my time. 

Mr. BUTTERFIELD. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the distinguished gen- 
tleman from North Carolina (Mr. 
BUTTERFIELD) for yielding me time, 
and I thank the sponsoring Member, 
the gentleman from Alabama (Mr. ROG- 
ERS) for his kindness. 

Mr. Speaker, I was introduced to the 
Tuskegee Airmen through my father in 
law, Phillip F. Lee, who spent many 
hours and many moments with the 
family telling us about not only the 
history, but the compassion and the 
character of these brave men. 

Might I say that although we applaud 
the United States military for being 
one of the first institutions in the 
United States to integrate its services 
and its forces, let me try to paint for 
you very briefly the kind of atmos- 
phere that these young black men en- 
tered into. 

It was an enormously segregated 
America, an America that had recently 
come through a challenging depression, 
and an armed services that did not con- 
front them or view them as equal, yet 
with dignity in uniform they stood 
strong. They loved their country, and 
they trained young airmen who later 
became generals of our Armed Forces. 

They were known in World War II to 
be the battalion that never turned 
back. They joined their colleagues, ir- 
respective of their color. They went 
after those who needed to be saved and 
they did it with valor. Even though 
they came back to the Nation as sec- 
ond-class citizens, they always lived 
their lives as Tuskegee Airmen. 

I salute the city of Tuskegee and I 
salute Alabama for hosting these 
young families. My mother-in-law 
lived, of course, as a young bride in 
Tuskegee, Alabama. It was that chari- 
table atmosphere, of course, for those 
young men that allowed them to be 
able to train and to be excellent. 

So today I rise with my colleagues to 
support and applaud this resolution 
and to be able to say that we together 
now in a bipartisan manner and, of 
course, with all of our diversity and 
our appreciation for what America 
really stands for, we stand here today 
on February 9, 2005, united as an Amer- 
ica that loves its United States mili- 
tary, but we will never forget the brave 
men who, against all odds, stood as 
regal Tuskegee Airmen, making a dif- 
ference in this valiant effort. 


1879 


Mr. Speaker, I thank the gentleman 
from Alabama (Mr. ROGERS) for allow- 
ing us the opportunity to debate this, 
but more importantly, for cementing 
the history at this very important 
time. 

Mr. Speaker, | rise in strong support of the 
resolution currently on the floor under suspen- 
sion of the rules, H. Con. Res. 26. This bill 
was introduced by our colleague from Ala- 
bama, Mr. ROGERS, and the Committee on 
Armed Services and honors the heroic and re- 
nowned Tuskegee Airmen for their sacrifices 
in World War II as well as for their contribution 
to the Civil Rights movement. 

| joined our colleague from Nevada, Mr. 
PORTER, to speak about his resolution, H. 
Con. Res. 417, that honored the Tuskegee 
Airmen and their contribution in creating an in- 
tegrated United States Air Force. At the time 
we supported that resolution, this Nation dealt 
with a very serious human rights crisis that 
was partially perpetrated by our own military 
personnel in the Iraq region. However, the 
Tuskegee Airmen represented a positive ex- 
ample of a respect for human rights as well as 
civil rights at the highest level. 

Five members of the Tuskegee Airmen 
group visited middle and high school students 
at the M. O. Campbell Educational Center in 
Houston’s Aldine Independent School District 
in conjunction with the “Wings Over Houston 
Air Show.” That event left an indelible mark on 
the youths of Houston who look up to our men 
and women in uniform. 

Lt. Col. Lee Archer, Lt. Col. Charles McGee, 
Dr. Roscoe C. Brown, Jr., Lt. Col. Herbert 
“Gene” Carter and George Watson, Sr. visited 
with Leadership Officer Training Corps (LOTC) 
and Junior Reserve Officers’ Training Corps 
(JROTC) students to talk about their roles as 
pilots and ground support personnel during 
World War Il and how their presence in the 
armed forces helped to break down racial bar- 
riers for those who came after them. One of 
the things that stood out was a question that 
Lt. Col. Charles McGee posed before leaving 
the students: “Think about this, you are going 
to be responsible for what happens in this 
country for the next 15 or so years . . . What 
will you contribute to it?” 

| highlighted this question because it is very 
applicable to the current situation that we face 
in Abu Ghraib. We must be accountable for 
the way we treat our brothers as well as our 
foreign neighbors. The human rights element 
of the civil rights struggle for African Ameri- 
cans can be used to guide our actions today 
in Iraq and every day. Because of the fortitude 
and commitment shown by the Tuskegee Air- 
men, our Armed Forces have the talent and 
skill that allows us to sleep at night knowing 
that we are in the most capable hands. 

A program began on July 19, 1941, in Ala- 
bama to train black Americans as military pi- 
lots. Flight training was conducted by the Divi- 
sion of Aeronautics of Tuskegee Institute, the 
famed school of learning founded by Booker 
T. Washington in 1881. Once a cadet com- 
pleted primary training at Tuskegee’s Moton 
Field, he was sent to nearby Tuskegee Army 
Air Field for completion of flight training and 
for transition to combat type aircraft. The first 
classes of Tuskegee airmen were trained to 
be fighter pilots for the famous 99th Fighter 


1880 


Squadron, slated for combat duty in North Afri- 
ca. Additional pilots were assigned to the 332d 
Fighter Group which flew combat along with 
the 99th Squadron from bases in Italy. 

In September 1943, a twin-engine training 
program was begun at Tuskegee to provide 
bomber pilots. However, World War II ended 
before these men were able to get into com- 
bat. By the end of the war, 992 men had grad- 
uated from pilot training at Tuskegee. 450 of 
these men were sent overseas for combat as- 
signment. Approximately 150 lost their lives 
while in training or on combat flights. More 
men were trained at Tuskegee for aircrew and 
ground crew duties—flight engineers, gunners, 
mechanics, and armorers. 

Mr. Speaker, as we move forward in the 
international fight against terrorism, the spirit 
and tenacity of the Tuskegee Airmen must in- 
spire us to fight terror together as a team. The 
team must be comprised of all of our inter- 
national neighbors. | support this resolution 
and am honored to share these words. 

Mr. ROGERS of Alabama. Mr. Speak- 
er, I yield 3 minutes to the gentleman 
from North Carolina (Mr. BUTTER- 
FIELD) for purposes of control. 

Mr. BUTTERFIELD. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
the State of Georgia (Mr. BARROW). 

Mr. BARROW. Mr. Speaker, I rise 
this afternoon to speak of bravery, of 
courage, and of a war that was fought 
on two fronts, at home and abroad. 

Over 60 years ago America was at war 
with totalitarianism and fascist forces 
spreading across Europe and the Pa- 
cific. And here at home, our country 
was training and building an army to 
answer the call, an army with a history 
of excluding African Americans from 
aviation training. 

That was the case until just 3 months 
after the attack on Pearl Harbor, when 
a class of five aviation candidates fin- 
ished training at the Tuskegee Army 
Airfield on the campus of the Tuskegee 
Institute in Alabama, soon becoming 
the Nation’s first African American 
fighter pilots. They were George S. 
Roberts, Benjamin O. Davis, Jr., 
Charles H. BeBow, Jr., Mac Ross, and 
Lemuel R. Custis. 

These were the original five 
Tuskegee Airmen, pilots who entered 
into combat at a critical part of the 
war and was instrumental in helping to 
turn the tide. 

Between 1941 and 1945, over 1,000 avi- 
ators trained at the Tuskegee Army 
Airfield. Together, fighting alongside 
hundreds of thousands of their fellow 
citizens, they helped defeat the threat 
of fascism, proving that America is 
strongest when they are not divided by 
bigotry, prejudice, or racism. 

The military record of these distin- 
guished airmen speaks for itself, 15,500 
missions completed, 260 enemy aircraft 
destroyed, one enemy destroyer sunk, 
an unprecedented record of flying more 
than 200 bomber escort missions with- 
out the loss of a single bomber to 
enemy aircraft. 

The Tuskegee Airmen returned home 
with Distinguished Flying Crosses, Le- 
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gions of Merit, Purple Hearts and Sil- 
ver Stars, but beyond the medals and 
accolades, these men paved the way to 
an important and long-overdue victory, 
the full integration of the U.S. mili- 
tary. That is the lesson of the 
Tuskegee Airmen, that love of country, 
skill, and daring are qualities that 
transcend race or skin color. 

Today, as we face new threats from 
abroad, let us learn from the courage 
and example set by the Tuskegee Air- 
men. Let us recommit ourselves to put- 
ting old and inexcusable divisions be- 
hind us. America’s strength lies in our 
unity, and to move forward, we must 
work together as one nation, whether 
it be on foreign battlefields or in our 
local communities. 

Mr. ROGERS of Alabama. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from Texas (Mr. 
BURGESS.) 

Mr. BURGESS. Mr. Speaker, I also 
want to make a few remarks on this 
legislation before us, the Tuskegee Air- 
men Act, and I want to speak on that 
because this is so personal to me. My 
mayor of Highland Village, Texas, a 
city that is central to my district, my 
mayor, Bill Lawrence, is the son of one 
of the original Tuskegee Airmen. 

Today, I will be happy to vote for 
this legislation honoring a proud group 
of African American heroes of World 
War II. The House of Representatives 
should pass H. Con. Res. 26 to honor the 
Tuskegee Airmen for their bravery in 
fighting for our freedom in World War 
II and for their contribution in cre- 
ating an integrated U.S. Air Force. 

The Tuskegee Airmen are the fighter 
pilots of the 99th Pursuit Squadron, 
which was later incorporated into the 
332nd Fighter Group, who fought dur- 
ing World War II in the U.S. Army Air 
Corps and were trained at Tuskegee 
Army Field in Tuskegee, Alabama. No 
better time exists than during Black 
History Month to put forth such out- 
standing legislation. 

Mr. Speaker, 2 weeks ago, I was in 
the country of Iraq and, in fact, visited 
with the current 332nd Fighter Group, 
the original Tuskegee Airmen; and 
there is a mural honoring their proud 
heritage displayed at their base. 

This group is so important to our 
current activity in Iraq, this is the 
group at Blaad Air Force Base that 
transfers injured soldiers from the field 
in stable intensive care environments 
back to Ramstein, Germany, and then 
back to the United States. This out- 
standing group of men and women serv- 
ing today have transferred over 19,000 
patients with only one intertransfer 
death, truly an outstanding record. 

The SPEAKER pro tempore. The gen- 
tleman from Alabama (Mr. ROGERS) 
has 34% minutes remaining. The gen- 
tleman from North Carolina (Mr. 
BUTTERFIELD) has 44% minutes remain- 
ing. 

Mr. ROGERS of Alabama. Mr. Speak- 
er, I reserve the balance of my time. 
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Mr. BUTTERFIELD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I want to first of all 
thank the gentleman from Alabama 
(Mr. ROGERS) for bringing forward this 
resolution and for sharing his time dur- 
ing this debate and discussion today. 

Mr. Speaker, of the Tuskegee Airmen 
deserve every accolade that this body 
can possibly extend. I want to say to 
the Tuskegee Airmen, if you are watch- 
ing this by television, to the families of 
the Tuskegee Airmen, this country 
owes to each of you a great, great debt 
of gratitude. 
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May God continue to bless each one 
of you and may God bless your fami- 
lies. 

Mr. Speaker, I yield back the balance 
of my time. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
LATHAM). The gentleman is reminded 
to address his comments to the Chair 
rather than the viewing audience. 

MR. ROGERS of Alabama. Mr. 
Speaker, I would also like to thank the 
gentleman from North Carolina for his 
participation and the kind words from 
all of those who spoke here today 
about this very important recognition. 

Mr. LARSON of Connecticut. Mr. Speaker, | 
rise today in support of H. Con. Res. 26 to 
honor and pay tribute to the valiant efforts of 
the Tuskegee Airmen of World War II, who de- 
fended the freedom of the United States and 
the World while breaking down the racial bar- 
riers of the U.S. military. 

In the midst of World War Il, the U.S. Army 
Air Corps began a program to expand the role 
of African Americans in the military. In July 
1941, 13 men started the first aviation cadet 
class at Tuskegee Army Field in Tuskegee, 
Alabama. After 9 months of vigorous flight 
training, five men successfully completed the 
program and graduated from the Tuskegee 
Flying School. These five airmen included 
Captain Lemuel R. Custis of my home State of 
Connecticut, who went on to become one of 
the first members of the 99th Fighter Squad- 
ron. The United States sent the 99th Fighter 
Squadron to North Africa and later Europe, 
where the Tuskegee Airmen proved to be val- 
uable to the Allied Forces. By the end of the 
war, 992 men had graduated from pilot train- 
ing at Tuskegee, of which, 450 were assigned 
to combat oversea. In total, the Tuskegee Air- 
men of the 99th, 100th, 301st and 302nd 
Fighter Squadrons distinguished themselves 
with 1,578 missions. The 332nd earned a 
Presidential Unit Citation for “outstanding 
courage, aggressiveness, and combat tech- 
nique” while escorting heavy bombers over 
Germany. 

Mr. Speaker, | urge my colleagues to join 
me today in honoring the outstanding record 
of the Tuskegee Airmen who proudly de- 
fended our Nation and paved the way for full 
integration of the U.S. military. Their achieve- 
ments and bravery represent the best qualities 
of America, and we all owe them our appre- 
ciation for their valiant contribution to this 
country. 


February 9, 2005 


Mr. PORTER. Mr. Speaker, the storied his- 
tory of our Nation’s Armed Forces was written 
by the great men and women who served our 
country with honor and bravery. 

Among the most courageous was a group of 
men who defied both fascism abroad and rac- 
ism at home while establishing a record as 
one of the most successful fighting units in 
American history. 

Mr. Speaker, in the 108th Congress | was 
honored to sponsor House Concurrent Resolu- 
tion 417 honoring the Tuskegee Airmen and | 
am again delighted to stand here today in sup- 
port of House Concurrent Resolution 26 hon- 
oring the Tuskegee Airmen for their bravery 
and sacrifice. 

My first experience with the Tuskegee Air- 
men occurred through one of my former staff 
members, Traci Scott. Her father, Captain 
Jesse H. Scott was an original member of the 
Airmen and was so eager to join that he even 
lied about his age to be accepted into the 
Tuskegee Airmen. 

| also had the opportunity to meet with Mr. 
George Sherman, a former Tuskegee Airman 
that currently resides in Las Vegas. | was priv- 
ileged to hear first hand accounts and see 
photos that provided a glimpse of what it must 
have been like to be a Tuskegee Airman. 

The Tuskegee Airmen were a group of dedi- 
cated and determined young men who en- 
listed to become America’s first African-Amer- 
ican airmen. These airmen were trained at 
Tuskegee Army Air Field in Tuskegee, Ala- 
bama beginning in 1941. 

The airmen trained at Tuskegee received 
two Presidential Unit Citations for outstanding 
tactical air support and aerial combat, and 
they established the incredible and unprece- 
dented record of flying more than 200 bomber 
escort missions without the loss of a single 
bomber to enemy aircraft. 

| encourage my colleagues on both sides of 
the aisle to join me in recognizing the accom- 
plishments of this unique group of American 
heroes. 

As our nation engages in combating ter- 
rorism around the world, we rely upon the 
global reach and presence provided by our Air 
Force. The example set by the Tuskegee Air- 
men encouraged millions of Americans of 
every race to pursue careers in air and space 
technology. The Tuskegee Airmen proved that 
skill and determination, not skin color, are the 
determining factors in aviation. 

As we celebrate Black History Month this 
February, it is important that we remember not 
just the historical circumstances that divided 
our nation, but we must also remember those 
individuals that helped push the Civil Rights 
Movement forward. We are forever indebted to 
those men who silently risked their lives to 
protect a country that, at the time, did not nec- 
essarily appreciate, nor recognize, their brave 
sacrifice. 

Ms. ROS-LEHTINEN. Mr. Speaker, | am 
honored and grateful for the opportunity today 
to recognize the inspirational challenges that 
the Tuskegee Airmen courageously embraced 
and surmounted as the first African-American 
pilots in our Nation’s distinguished Armed 
Forces. 

| commend my colleague, MIKE ROGERS, for 
introducing H. Con. Res. 26, that recognizes 
the invaluable contributions that these valiant 
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men made to our country and the significant 
example that they continue to offer us today. 

An illustrious group of men who served the 
United States with honor and bravery, the 
Tuskegee Airmen defied both fascism abroad 
and racism at home, as they proved deter- 
mined to defend our families, communities, 
and Nation as a whole throughout the course 
of the Second World War. 

As the only unit ever to secure the impres- 
sive and unprecedented record of flying over 
200 escort missions without the loss of a sin- 
gle bomber aircraft to the enemy, the 
Tuskegee Airmen confirmed, without a doubt, 
that skill and determination, not skin color, are 
the determining factors not only in aviation, 
but in anything we endeavor to achieve yes- 
terday and today. 

The example set by these individuals en- 
couraged millions of Americans of every race 
to pursue careers in air and space technology. 

But it extends even further then this. 

The extraordinary feat of the Tuskegee Air- 
men to overcome segregation and prejudice to 
go on and become one of the most highly re- 
spected fighter groups of World War Il estab- 
lished the possibility for all Americans—de- 
spite race, culture, religion or gender—to 
achieve their own dreams and aspirations. 

Their courage to confront the constraints of 
American society contributed to the courage of 
others to confront the dangers of the war, and 
today continues to contribute to the courage of 
Americans to persevere and succeed in the 
face of adversity and hardships. 

Once again, | express my utmost sincere 
gratitude and admiration for the courage of the 
Tuskegee Airmen and hope that our col- 
leagues here today will join in this much de- 
served recognition of their sacrifices and con- 
tribution. 

Mr. CUMMINGS. Mr. Speaker, | rise today 
to honor the Tuskegee Airmen for their brav- 
ery and for their patriotism. The Tuskegee Air- 
men blazed trails as they grazed the clouds 
high above the Mediterranean. They fought on 
the frontlines of two wars simultaneously, and 
they were victorious in both. These pilots, 
navigators, and bombardiers helped save Eu- 
rope from the murderous clutch of Adolf Hitler 
and the Nazis. They also won a crucial battle 
in the war for racial equality in America. 

The first African American air squadron, the 
Tuskegee Airmen were an elite flight unit, 
known as the Red Tail Angels and as the 
Black Bird Men. These fearless fighter pilots 
flew in 15,500 missions and destroyed over 
260 German aircraft. They were awarded for 
their “extraordinary heroism” with 850 medals, 
including numerous purple hearts and silver 
stars. 

Mr. Speaker, the Tuskegee Airmen flew 
under the leadership of a great man, Ben 
Davis, Jr. Ben Davis knew he wanted to fight 
for his country and he knew he wanted to fly. 
A passionate pilot, Ben Davis, Jr. made sac- 
rifices for his dreams. When he set his mind 
on attending West Point, he was told that he 
would face discrimination there. Undeterred, 
he decided to attend the prestigious academy 
anyway. Throughout his time at the famed 
school, he was forced to live by himself and 
eat alone. 

But, Mr. Speaker, for Ben Davis, the sac- 
rifices were worth it. As commander of the Air- 


1881 


men, he never lost a single Bomber to enemy 
fire. He became the first African American to 
hold the title of Major General and Lieutenant 
General of the Armed Forces. 

Mr. Speaker, when Ben Davis and the 
Tuskegee Airmen alighted from their planes at 
the end of World War Il, they returned to 
America as heroes on two counts. Not only 
had they helped to ensure the defeat of tyr- 
anny overseas, but they had won a decisive 
battle for racial equality at home. These men 
were an inspiration for generations of aspiring 
black soldiers. They should serve as models 
to the many soldiers fighting bravely and 
proudly in Afghanistan and Iraq today. 

Mr. TURNER. Mr. Speaker, | rise today in 
strong support of H. Con. Res. 26, honoring 
the Tuskegee Airmen for their bravery in fight- 
ing for our freedom in World War Il, and for 
their contribution in creating an integrated 
United States Air Force. | thank my friend and 
colleague, MIKE ROGERS of Alabama, for intro- 
ducing this legislation. 

Dayton, OH, which | am proud to represent 
in Congress is the home of the pioneers 
Orville and Wilbur Wright, and is the birthplace 
of aviation. The Wright Brothers were pioneers 
of flight, as were the Tuskegee Airmen. But 
before they could fly, the Tuskegee Airmen 
had to overcome racial prejudice and segrega- 
tion. And overcome they did. These brave 
Americans went on to become one of the 
most respected fighting units of World War Il. 
Nicknamed the “Red Tails” because of the red 
tail markings on their aircraft, the tenacious 
bomber escort cover provided by the 
Tuskegee Airmen often discouraged enemy 
fighter pilots from attacking bombers they es- 
corted. 

The Tuskegee Airmen passed on the les- 
sons they learned in flight to those who came 
after them: between 1941 and 1945, the 
Tuskegee Airmen trained over 1,000 black avi- 
ators for the war effort. The bravery and dedi- 
cation of these airmen can be appreciated by 
their enviable service record of over 15,500 
missions, in which over 260 enemy aircraft 
were destroyed, one enemy destroyer was 
sunk, and numerous enemy installations were 
damaged. The Tuskegee Airmen served with 
distinction and earned over 850 medals and 
throughout their storied history, the Airmen did 
not lose a single bomber to enemy fire in 
more than 200 combat missions—a_ record 
that is unmatched by any other fighter group. 

There is a local chapter of an organization 
named for the Tuskegee Airmen at Wright 
Patterson Air Force Base in Dayton, Ohio: The 
Mac Ross Chapter of Tuskegee Airmen. The 
chapter is named after Mac Ross, a Dayton 
native, and one of the first five African-Amer- 
ican airmen to become Air Corps pilots in 
1942. It serves as a reminder to all of us of 
the heroic tale of these airmen who fought in 
a world war, and at home, for freedom. 

As a proud Daytonian, | am pleased to join 
my colleagues in honoring the Tuskegee Air- 
men, pioneers who braved prejudice at home 
and combat abroad and as a result did their 
part in winning World War II and creating an 
integrated Air Force. 

Mrs. JONES of Ohio. Mr. Speaker, | rise 
today to express my support for H. Con. Res. 
26, Honoring the Contributions of the 
Tuskegee Airmen. 
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The Tuskegee Airmen were a group of dedi- 
cated and determined young men who en- 
listed to become America’s first African-Amer- 
ican Airmen and earned their silver wings to 
become the Nation’s first Black military pilots 
in March of 1942. | would like to recognize 
Tuskegee Airmen Richard Enty, Charles 
McGee, and Eugene Guyton who were born in 
Cleveland, OH, and were among the most ad- 
mired and respected African-American pilots in 
the country. As we celebrate Black History 
Month, it is only proper to remember the cou- 
rageous and historic accomplishments of 
these brave pilots. 

The military selected Tuskegee Institute to 
train pilots because of its commitment to aero- 
nautical training, and between 1941 and 1945, 
trained over 1,000 Black aviators for the war 
effort. The Tuskegee Airmen, under the com- 
mand of COL Benjamin O. Davis, Jr., flew 
successful missions over Sicily, the Mediterra- 
nean, and North Africa. 

The Airmen completed 15,500 missions, de- 
stroyed over 260 enemy aircraft, sank one 
enemy destroyer, and demolished numerous 
enemy installations. In addition, these brave 
pilots destroyed more than 1,000 German air- 
craft while accumulating an unprecedented 
record of flying more than 200 bomber escort 
missions over central and southern Europe 
without the loss of a single bomber to enemy 
aircraft. Over the course of World War Il, the 
Tuskegee Airmen returned home with some of 
our Nation’s highest military honors including 
150 Distinguished Flying Crosses, 744 Air 
Medals, 8 Purple Hearts, and 14 Bronze 
Stars. 

The accomplishments of the Tuskegee Air- 
men proved that they were highly disciplined 
and capable fighters, and through their exam- 
ple, millions of Americans of every race were 
encouraged to pursue careers in air and 
space technology. 

Mr. Speaker, | reiterate my strong support 
for H. Con. Res. 26. 

Mr. SERRANO. Mr. Speaker, | rise today in 
support of the concurrent resolution honoring 
the Tuskegee Airmen for their bravery in fight- 
ing for our freedom in World War Il, and for 
their contribution to creating an integrated U.S. 
Air Force. 

The Tuskegee Airmen were the first African 
Americans to be trained by the U.S. Military to 
be pilots in the U.S. Army Air Corps. Due to 
the rigid pattern of racial segregation that pre- 
vailed in the United States during World War 
Il, Black military aviators were forced to serve 
in segregated units and not allowed to train or 
fight alongside their white countrymen. Despite 
initial obstacles, 445 went oversees as combat 
pilots in the Europe, North Africa and the Med- 
iterranean. Flying “bomber escort” and ground 
attack missions on 15,533 sorties and 1578 
missions between May, 1943 and June 9, 
1945, the Tuskegee Airmen compiled the envi- 
able Air Force record wherein none of the 
bombers they escorted was lost to enemy 
fighters, they destroyed 251 enemy aircraft 
and won more than 850 medals. Their record 
was not withont losses, however, with 32 
POWs and 66 Tuskegee Airmen killed in ac- 
tion. 

Mr. Speaker, we all remember President 
Kennedy’s famous call to all Americans: “Ask 
not what your country can do for you but what 
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you can do for your country.” Some 20 years 
earlier this group of brave soldiers went above 
and beyond that call in fighting for a country 
that at the time refused to fight for them. Their 
heroism on the battlefield not only helped to 
defeat oppression in Europe but also helped 
to push their own nation to confront its crimes 
of oppression. 

The Tuskegee airmen also known as the 
“Red Tails’, because of the bright red spin- 
ners and tails they painted on their planes, are 
national heroes and therefore deserve the 
thanks and gratitude of this nation. | ask my 
colleagues to join me in honoring the 
Tuskegee Airmen. 

Mr. RANGEL. Mr. Speaker, | rise today in 
support of H. Con. Res. 26, honoring the 
Tuskegee Airmen, a courageous and pio- 
neering group of Americans who are appro- 
priately being remembered, and their contribu- 
tion celebrated, today by the House of Rep- 
resentatives. 

Before 1940, African-Americans were barred 
from flying for the U.S. military. However, the 
great threat posed by the Nazi’s, and the de- 
mands of Black Americans for full citizenship, 
including the right to fight for their country as 
patriots, persuaded the American Government 
to provide an opportunity for African-Ameri- 
cans to serve, even though in segregated 
units. 

Soon, hundreds of young men from around 
the country were signing up to become Airmen 
in the 332nd, the Black-only air wing created 
for them. Barred from restaurants, theaters, 
and libraries in their hometowns, these young 
men found in the skies the freedom that elud- 
ed them on land. 

The Tuskegee Airmen overcame segrega- 
tion and prejudice to become one of the most 
highly respected fighter groups of World War 
ll. In so doing, they brought the racist concep- 
tions of their time crashing to the ground. 

Under the able command of COL Benjamin 
O. Davis, Jr., who himself became the first Af- 
rican-American Air Force General, the Airmen 
of the 332nd established themselves over the 
skies of Sicily, the Mediterranean, and North 
Africa, fighting and dying for freedom just as 
their white brethren. 

The Germans feared and respected the 
332nd, referring to them as the Black Bird- 
men. Their respect was warranted. The Air- 
men completed 15,500 missions, destroyed 
260 enemy aircraft, sank one enemy de- 
stroyer, and demolished numerous enemy in- 
stallations. 

They were also known as the “Red Tail An- 
gels” by American bomber crews because of 
the red paint on their planes’ tails, and the 
outstanding aerial protection they provided to 
these crews. Indeed, the Tuskegee Airmen 
would have the WWII distinction of never los- 
ing a bomber under their escort, despite flying 
in some of the enemies’ most heavily de- 
fended areas. 

Through their World War II service, the Air- 
men would earn 150 Distinguished Flying 
Crosses, 744 Air Medals, 8 Purple Hearts, and 
14 Bronze Stars. At the war’s end they had 
not only helped to defeat the Germans, they 
helped to set in motion the eventual desegre- 
gation of the Armed Services a few years 
later—the first real victory of the civil rights 
movement. 
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The Tuskegee Airmen belong to a group of 
African-American military heroes whose belief 
in themselves, and in their country, gave them 
the strength to overcome incredible obstacles 
and reach unprecedented heights. In so doing 
they have given hope and pride to the genera- 
tions that have followed them. They also gave 
hope to a young kid from Harlem, as he set 
out to fight in Korea. The example they left 
served me well in that war, and in life. 

| would personally like to honor three indi- 
viduals from the 15th district of New York: 
Percy Sutton, Roscoe Brown, and Lee Archer. 
They all served their country as Tuskegee Air- 
men, and they have all gone on to make tre- 
mendous contributions to the community of 
Harlem. 

| sincerely thank Congressman ROGERS for 
this resolution because the Tuskegee Airmen 
are a group especially deserving of our praise. 
John F. Kennedy once said that, “A nation re- 
veals itself not only by the men it produces, 
but also the men it honors, the men it remem- 
bers.” The Tuskegee Airmen are products of 
America. We honor them to today, and we will 
remember them forever. 

Mr. CLEAVER. Mr. Speaker, | rise in sup- 
port of House Concurrent Resolution 26 hon- 
oring the Tuskegee Airmen. 

When Tuskegee’s first school officially 
opened on July 4, 1881, Booker T. Wash- 
ington became the first principal and was the 
first of many Tuskegee leaders. Due to the 
rigid racial segregation in the United States 
during World War Il, over 966 Black military 
aviators were trained at Tuskegee. One of 
these men, | am proud to say, was my uncle, 
the Reverend LeRoy Cleaver, Jr. 

My Uncle LeRoy and others serving in North 
Africa, Sicily, and Europe proved that they 
were not only some of the Air Force’s best 
men, but the Military’s best men. 

On October 9, 1943, Tuskegee’s 99th Pur- 
suit Squadron was paired with the all-White 
79th Fighter Group. These groups were inte- 
grated and no longer restricted to being es- 
corts; instead, they were assigned to the 
hugely hazardous duty of bombing key Ger- 
man strongholds. 

Tuskegee Airmen destroyed over 1,000 
German aircraft and received some of our Na- 
tion’s most prestigious military honors, includ- 
ing: 150 Distinguished Flying Crosses, 744 Air 
Medals, 8 Purple Hearts, and 14 Bronze 
Stars. 

In January 1948, President Harry S. Tru- 
man, favorite son of Independence, Missouri 
and Missouri’s Fifth District, decided to end 
segregation in the Armed Forces and civil 
service, due in part to the tremendous suc- 
cesses of groups like the Tuskegee Airmen. 
President Truman issued Executive Order 
9981, calling for “all persons in armed serv- 
ices without regard to race, color, religion, or 
national origin.” 

On February 2, 1948, President Truman did 
what no previous President had dared, he an- 
nounced, courageously, in a special message 
to Congress, that he had “instructed the Sec- 
retary of Defense to take steps to have the re- 
maining instances of discrimination in the 
armed services eliminated as rapidly as pos- 
sible.” 

The Tuskegee Airmen helped our Nation 
walk forward toward equality. Today, we honor 
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them, including my Uncle Reverend LeRoy 
Cleaver, Jr., because they remain among the 
best advocates, soldiers, and examples in our 
Nation’s history in that noble pursuit. 

Mr. CUNNINGHAM. Mr. Speaker, | want to 
join my colleagues in support of H. Con. Res. 
26, which recognizes the significant contribu- 
tions of the Tuskegee Airmen to our national 
security and honors their service to a grateful 
Nation. 

As an aviator myself, | have had the honor 
each year to join some of the Nation’s most 
distinguished military aviators at an event 
known as “The Gathering of the Eagles.” At 
those events, | have met many of the 
Tuskegee Airmen, and can personally attest to 
their character. These men are outstanding 
military heroes who gave so much to this Na- 
tion and set such an outstanding example for 
future generations of aviators. Several of them 
are in the pictures produced there each year 
hanging in my office. 

These African American men, determined to 
do their part to serve their Nation during World 
War Il, enlisted to serve their Nation at a time 
when segregation limited opportunities. But 
they were given a chance to excel in the mili- 
tary. During World War Il, they completed 
15,500 missions, destroyed over 260 enemy 
aircraft, sank one enemy destroyer, and de- 
molished numerous enemy installations. They 
destroyed more than 100 German aircraft 
while building an unprecedented record of fly- 
ing with more than 200 bomber escort mis- 
sions—all without the loss of a bomber. That 
is a huge feat. 

Every bit as important, they set an example 
for millions of Americans of every color, en- 
couraging others to pursue careers in air and 
space technology. It is time this Nation give 
this distinguished group of aviators the credit 
and honor they deserve. | urge my colleagues 
to support this resolution recognizing these 
fine men and their achievements. 

Mr. HIGGINS. Mr. Speaker, | rise today in 
strong support of H. Con. Res. 26 as offered 
by my colleague, Mr. ROGERS of Alabama, in 
acknowledgement and appreciation of the con- 
tribution of the Tuskegee Airmen to our Air 
Force and our nation. Their example of break- 
ing racial boundaries in order to contribute to 
the Allied efforts in WWII is still valuable today 
in our war against global terrorism. | thank Mr. 
ROGERS of Alabama for bringing this important 
resolution to the floor today. 

The lessons we can learn from these men 
are numerous. In a time when the world was 
threatened by fascism, they stood among the 
many to repel its force. They demonstrated to 
their countrymen that skin color does not de- 
fine the quality or the character of the man, 
but rather the sense of duty to the ideals they 
hold and their willingness to do what it takes 
to defend those ideals. 

The Tuskegee Airmen not only fought 
against enemies in the air, but they engaged 
in a struggle within their own country. They 
were the first African-Americans to qualify as 
military pilots in any branch of the armed 
forces, as a result of years of pressure on the 
military to further integrate the Air Force. 
These men took a big step in the fight for 
equal civil rights, and made a major impact in 
the war as a result of their superior skill as pi- 
lots. 
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As we face the challenges of today, we 
must remember their contribution to the U.S. 
Air Force and to the American civil rights 
movement. We must honor their dedication to 
the values of justice, equality and democracy 
as we go forth in our war against terrorists. 
The men and women that protect the citizens 
of this country come from many racial back- 
grounds. Because of the example of the 
Tuskegee Airmen, the aviation industry and 
the armed forces have been able to benefit 
from the contributions of many talented people 
from all different origins. 

In the promotion of democratic values 
abroad, the Tuskegee Airmen helped to pro- 
mote the ideal of racial equality. We must re- 
member their honorable service as well as the 
message that they promoted through their ex- 
ample. The lessons that can be taken from 
history must be remembered and practiced 
every day. In our war on terror, in our global 
humanitarian assistance, and in our domestic 
fight against crime, it is vital that we apply our 
national values to the conduct of our everyday 
lives. 

The memory of the deeds of the Tuskegee 
Airmen must not be forgotten. The fight 
against discrimination and evil is ongoing, and 
it is only by learning from our past that we can 
successfully achieve our goals of the future. 

Mr. Speaker, | am proud to stand with my 
colleagues in appreciation for the service of 
the Tuskegee Airmen and support of this reso- 
lution, and | would like to thank my colleague, 
Mr. ROGERS of Alabama for his leadership on 
this issue. 

Mr. SCHIFF. Mr. Speaker, this month we 
celebrate Black History Month and the many 
accomplishments and contributions of African 
Americans in our community. | rise today to 
honor the lives and sacrifices of the Tuskegee 
Airmen. 

Prior to 1940, African Americans were de- 
nied military leadership roles and skilled train- 
ing in the U.S. Military because the military in- 
stitution believed they lacked the qualifications 
and experience for combat duty. In fact, Afri- 
can Americans were barred from flying for the 
U.S. military until World War II when the Army 
Air Corps program initiated a program known 
“Tuskegee Experiment.” 

In July 1941, thirteen young Americans 
began military flight training at the Tuskegee 
Army Air Field in Tuskegee, Alabama. Five of 
those thirteen young men completed training 
and received their Army Air Corps silver pilot 
wings, becoming our Nation’s first African 
American military fighter pilots. They would 
later be known as the Tuskegee Airmen. 

Between 1941 and 1946, 992 pilots grad- 
uated from Tuskegee Army Air Field, with 450 
of those serving during World War II in either 
the famed 99th Fighter Squadron or the 332nd 
Fighter Group. Both units, heralded for their 
bravery and tenacity, received numerous Pres- 
idential Unit Citations for exemplary tactical air 
support and aerial combat. The Tuskegee Air- 
men also paid a high price, losing 150 pilots 
while in training or on combat flights. 

It has been said that the Tuskegee Airmen 
fought two wars—one against the enemy over- 
seas and the other against racism and bigotry 
at home and abroad. Yet, in the face of these 
challenges, they accepted their country’s call 
to service and fought heroically in great battles 
for freedom. 
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Mr. Speaker, the national organization of 
Tuskegee Airmen, Tuskegee Airmen, Inc., es- 
timates there are fewer than 300 of the origi- 
nal Tuskegee Airmen still alive today. Three of 
these courageous individuals reside in my own 
district. Mr. O. Oliver Goodall of Altadena, 
California; Mr. Andrew Jack Simon of South 
Pasadena, California; and Mr. LeRoy Criss of 
Pasadena, California all received their training 
as Army Air Force fighter pilots and joined the 
ranks of the Tuskegee Airmen in 1942 and 
1943. They served our country with honor and 
distinction, and | am grateful for their dedica- 
tion and service. Today, | honor the contribu- 
tions of Mr. Goodall, Mr. Simon, and Mr. Criss 
and all of the other Tuskegee Airmen who 
served valiantly in the U.S. Military. 

| am pleased to rise in support of H. Con. 
Res. 26 which recognizes these 
groundbreaking individuals for their bravery 
and dedication not only to fight for their coun- 
try, but also to fight for equality back home. 

The “Tuskegee Experiment,” as it was 
known at the time, was not an experiment at 
all, but a radical disproving of racial stereo- 
types and a precursor to the Civil Rights 
Movement of the 1950s and the 1960s. The 
Tuskegee Airmen shattered many of the en- 
trenched racial biases in American culture, 
and in many respects, these pioneers were 
among the first to challenge segregationist 
policies. The Tuskegee Airmen charted the 
course for the many other brave individuals 
who follow them in the continuing quest for ra- 
cial equality in the United States, and they de- 
serve both our respect and our admiration. 

Mr. ROGERS of Alabama. Mr. Speak- 
er, I have no further requests for time, 
and I yield back the balance of my 
time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Alabama (Mr. ROG- 
ERS) that the House suspend the rules 
and agree to the concurrent resolution, 
H. Con. Res. 26. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. ROGERS of Alabama. Mr. Speak- 
er, on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


EE 


SUPPORTING GOALS AND IDEALS 
OF NATIONAL BLACK HIV/AIDS 
AWARENESS DAY 


Mr. DEAL of Georgia. Mr. Speaker, I 
move to suspend the rules and agree to 
the concurrent resolution (H. Con. Res 
30) supporting the goals and ideals of 
National Black HIV/AIDS Awareness 
Day, as amended. 

The Clerk read as follows: 

H. Con. RES. 30 

Whereas the Centers for Disease Control 
(“CDC’’) has stated that, at the end of 2003, 
over 172,000 African Americans were living 
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with AIDS, representing 42 percent of all 
cases in the United States; 

Whereas the CDC has further stated that, 
in 2003, African Americans accounted for 50 
percent of all new HIV infections, despite 
representing only about 12.3 percent of the 
population (according to the 2000 Census); 

Whereas the CDC estimates that, in 2003, 
African American women represented 67 per- 
cent of all new AIDS cases among women, 
and were 23 times more likely to be infected 
than white women; 

Whereas the CDC estimates that 69 percent 
of all children born to HIV infected mothers 
in 2003 were African American; 

Whereas the CDC has determined that the 
leading cause of HIV infection among Afri- 
can American men is sexual contact with 
other men, followed by intravenous drug use 
and heterosexual contact; 

Whereas the CDC has determined that the 
leading cause of HIV infection among Afri- 
can American women is heterosexual con- 
tact, followed by intravenous drug use; 

Whereas, in 2000, AIDS was among the top 
three causes of death for African American 
men in the age group 25 through 54, and Afri- 
can American women in the age group 35 
through 44; 

Whereas the CDC estimates that, since 
1994, African Americans have the poorest 
survival rates of any racial or ethnic group 
diagnosed with AIDS, with 55 percent sur- 
viving after 9 years compared to 61 percent 
of Hispanics, 64 percent of whites, and 69 per- 
cent of Asian Pacific Islanders; 

Whereas, in 1998, the Congress and the 
Clinton Administration created the National 
Minority AIDS Initiative to help coordinate 
funding, build capacity, and provide preven- 
tion, care, and treatment services within the 
African American, Hispanic, Asian-Pacific 
Islander, and Native American communities; 

Whereas, in 1999, the CDC provided funding 
to five national nonprofit organizations 
known as the Community Capacity Building 
Coalition (‘‘CCBC’’): Concerned Black Men, 
Inc. of Philadelphia; Health Watch Informa- 
tion and Promotion Services, Jackson State 
University—Mississippi Urban Research Cen- 
ter; National Black Alcoholism & Addictions 
Council; and National Black Leadership 
Commission on AIDS; 

Whereas the CCBC assists with leadership 
development of community-based organiza- 
tions (‘‘CBOs’’), establishes and links pro- 
vider networks, builds community preven- 
tion infrastructure, promotes technical as- 
sistance among CBOs, and raises awareness 
among African-American communities; 

Whereas, on February 23, 2001, the CCBC 
organized the first annual National Black 
HIV/AIDS Awareness Day, whose slogan is 
“Get Educated, Get Involved, Get Tested’’; 
and 

Whereas February 7 of each year is now 
recognized as National Black HIV/AIDS 
Awareness Day: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress— 

(1) supports the goals and ideals of Na- 
tional Black HIV/AIDS Awareness Day and 
recognizes the fifth anniversary of observing 
such day; 

(2) encourages State and local govern- 
ments, including their public health agen- 
cies, to recognize such day, to publicize its 
importance among their communities, and 
to encourage individuals to undergo testing 
for HIV; 

(8) encourages national, State, and local 
media organizations to carry messages in 
support of National Black HIV/AIDS Aware- 
ness Day; 
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(4) commends the President for high- 
lighting HIV/AIDS in the State of the Union 
address; for emphasizing the importance of 
addressing the HIV/AIDS epidemic among 
the African American community, especially 
among African American women; as well as 
international efforts to address the global 
HIV/AIDS epidemic; 

(5) encourages enactment of effective HIV 
prevention programs, including ABC pro- 
grams like those implemented in Uganda, 
which recognizes abstinence and being faith- 
ful to one’s lifetime partner as effective 
ways to prevent HIV; and 

(6) encourages States to enact HIV surveil- 
lance programs consistent with recognized 
infectious disease control methods to ensure 
accurate data, better targeting of resources, 
and improved delivery of health services to 
those living with HIV. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Georgia (Mr. DEAL) and the gentleman 
from New York (Mr. TOWNS) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Georgia (Mr. DEAL). 

GENERAL LEAVE 

Mr. DEAL of Georgia. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on this legislation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Georgia? 

There was no objection. 

Mr. DEAL of Georgia. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I am pleased that the 
House will consider H. Con. Res. 30. 
This resolution supports the goals and 
ideals of National Black HIV/AIDS 
Awareness Day. 

The HIV/AIDS epidemic in the United 
States has changed dramatically over 
the past 2 decades. In 1981 when pa- 
tients were first diagnosed with AIDS, 
they typically only survived a few 
months. Today, new treatments pro- 
long life for HIV/AIDS patients and can 
even prevent transmission of the virus 
from mother to child. Research and de- 
velopment activities at the National 
Institutes of Health, in addition to sig- 
nificant investments in the private sec- 
tor, have transformed how we treat 
this disease. 

As the newly appointed chairman of 
the Subcommittee on Health, I look 
forward to working with Members on 
both sides of the aisle to continue the 
progress we have made in responding to 
the HIV/AIDS epidemic. That includes 
examining programs to ensure that we 
are adequately responding to this epi- 
demic, especially in communities dis- 
proportionately affected by the dis- 
ease. Too many Americans are still in- 
fected with this deadly disease, when 
we know there are proven ways to pre- 
vent its transmission. 

One project that I intend to work on 
will be the reauthorization of the Ryan 
White CARE Act programs. Congress 
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invests approximately $2 billion in 
Ryan White CARE Act programs. Be- 
fore reauthorizing these programs, we 
will evaluate how program dollars are 
allocated so that taxpayer resources 
are indeed providing critical treatment 
services to those areas with the great- 
est needs. Legislation we advance will 
incorporate changes to strengthen 
these programs so that better results 
are achieved. 

As we recognize and encourage others 
to participate in the activities this 
week to raise awareness about HIV/ 
AIDS, I would also like to draw special 
attention to President Bush for his ef- 
forts to address the HIV/AIDS epi- 
demic, both in the United States and 
around the world. President Bush has 
proven time and again his commitment 
to improving the lives of those im- 
pacted by HIV/AIDS and deserves our 
support for these endeavors. 

I encourage my colleagues to adopt 
this resolution 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. TOWNS. Mr. Speaker, I yield my- 
self as much time as I might consume. 
I want to thank my colleague, of 
course, the gentlewoman from Cali- 
fornia (Ms. LEE), who has really distin- 
guished herself in this body as a real 
leader for introducing this bill. This 
bill has the bipartisan support of 52 co- 
sponsors and deserves the support of all 
the Members of the House. 

Mr. Speaker, National Black HIV/ 
AIDS Awareness Day was held on Feb- 
ruary 7 in cities and towns all over this 
country, including Atlanta, Baltimore, 
Chicago, Cleveland, Dallas, Detroit, 
Houston, Los Angeles, Miami and New 
Orleans, New York of course, Philadel- 


phia, Washington, D.C., and many, 
many, more. This annual observance 
was created to encourage African 


Americans across the United States to 
get educated, get tested, and get in- 
volved in the fight against HIV/AIDS. 

Now, some people may wonder, why 
is it necessary to have a day to reach 
out to the African American? And let 
me indicate to those that raise that 
question that I wish it was not nec- 
essary to have this kind of targeted 
outreach effort. But, unfortunately, it 
is not only necessary; it is vital to us 
that we do this. It is just so important. 

It is of vital importance because 
every day in this country 72 African 
Americans are infected with HIV. Ac- 
cording to the Centers For Disease 
Control, African Americans make up 
approximately 13 percent of the popu- 
lation of the United States, but they 
represent 40 percent of the total AIDS 
cases reported in this country. In 2003, 
CDC revealed that more African Amer- 
icans were reported to have AIDS than 
any other racial or ethnic group. In my 
own congressional district, the largely 
African American neighborhoods of Ft. 
Greene and East New York continue to 
experience the highest incidence of 
HIV/AIDS in New York City. 


February 9, 2005 


In the United States, nearly 406,000 
people were living with AIDS at the 
end of 2003, and African Americans ac- 
counted for half of these AIDS cases. 
Among women, rates of HIV/AIDS diag- 
nosis in African American women are 
19 times higher than those of white 
women and five times higher than 
those of Hispanic women. Sadly, Afri- 
can Americans also suffer the vast ma- 
jority of deaths caused by AIDS, ac- 
counting for more than half of all U.S. 
AIDS-related deaths in 2003. 

While these statistics are tragic, we 
must never shrug our shoulders and say 
nothing can be done. 

We must remember HIV/AIDS is to- 
tally preventable. So in the face of this 
immense human tragedy, we cannot 
give up. We must embrace the oppor- 
tunity to encourage people to get edu- 
cated, get tested, and get involved in 
the fight against AIDS. We must never 
forget that apathy and silence lead to 
ignorance, and ignorance leads to 
death. Members of this Congress must 
stand together to break the silence and 
reject the ignorance which is leading to 
the death of ordinary people in count- 
less communities all over this land. 

Mr. Speaker, we must not only use 
the well of the House as a forum; we 
must, as I said, we must use our budget 
process to provide the necessary fund- 
ing for this as well. That is why I hope 
that this body will move expeditiously 
on the reauthorization of the Ryan 
White CARE Act. Down through the 
years, this act has provided the pri- 
mary source for HIV/AIDS treatment 
and prevention. We need to ensure that 
these funds will continue to be avail- 
able to meet the needs of those who are 
affected by this disease. 

Mr. Speaker, I urge my colleagues to 
support this bill and to remember, 
more funding will save many more 
lives and stop the spread of AIDS. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DEAL of Georgia. Mr. Speaker, I 
am pleased to yield 2 minutes to the 
gentleman from Texas (Mr. BURGESS), 
my colleague. 

Mr. BURGESS. Mr. Speaker, I want 
to thank the gentleman for bringing 
this legislation before us today, and let 
me just say that I agree with the gen- 
tleman from New York (Mr. TOWNS), 
that we need to be sure that people are 
educated, tested, and treated because, 
certainly, no other area of AIDS treat- 
ment has seen the success of pre- 
venting the transmission of AIDS from 
a mother to a newborn if that mother 
is tested, identified, and treated during 
her pregnancy. 

Mr. TOWNS. Mr. Speaker, I yield 6 
minutes to the distinguished gentle- 
woman from California (Ms. LEE). 

Ms. LEE. Mr. Speaker, let me thank 
the gentleman for his leadership and 
his assistance and his commitment to 
addressing this pandemic and also for 
yielding me the time. 
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Also, let me just thank the gen- 
tleman from Georgia (Mr. DEAL). I 
would like to thank the gentleman 
from Texas (Chairman BARTON) and the 
gentleman from Michigan (Ranking 
Member DINGELL) of the Committee on 
Energy and Commerce and also their 
staffs for helping us bring this bill to 
the floor today. 

I want to especially thank our lead- 
ership staff and Christos Tsentas of my 
office, who worked day and night to 
make sure that the resolution became 
a bipartisan resolution. 

Mr. Speaker, 2 days ago, on February 
7, we commemorated the fifth National 
Black HIV/AIDS Awareness Day, a day 
when we urged African Americans and 
all Americans to get educated, to get 
involved, and get tested. National 
Black HIV/AIDS Awareness Day was 
created in 2001 by a coalition of five na- 
tional nonprofit organizations to raise 
awareness about the growing HIV/AIDS 
epidemic among the African American 
community. 

The numbers are startling, Mr. 
Speaker. Over 42 percent of all people 
living with HIV and AIDS are African 
American, even though, as my col- 
league from New York pointed out, we 
only represent about 13 percent of the 
population. That is about 172,000 peo- 
ple. 

Each year, African Americans make 
up over half of all new HIV/AIDS cases 
diagnosed in the United States. In 2003, 
67 percent of all women diagnosed with 
AIDS were African American and 69 
percent of all pediatric AIDS cases 
were born to African American moth- 
ers. 

Behind each statistic, of course, is a 
real human being with family and 
friends who care about them. So we are 
here today for all of them, but we are 
also here to raise awareness among de- 
cision-makers in Congress and in the 
administration. 

Many of my colleagues and I quite 
frankly were outraged last year during 
the Vice Presidential debates when 
Gwen Ifill asked both candidates to 
comment on the fact that black women 
between the ages of 25 and 44 are 13 
times more likely to die of AIDS than 
their counterparts and both candidates 
were really quite frankly unaware of 
this. 

So, Mr. Speaker, today I want to say 
it loud and clear so there is no mis- 
understanding. AIDS is a public health 
emergency for African Americans. The 
Congressional Black Caucus was out 
front of this epidemic 6 years ago when 
we worked with the Clinton adminis- 
tration to create the Minority AIDS 
Initiative, and I want to recognize and 
thank our colleague, the gentlewoman 
from California (Ms. WATERS), for her 
passionate and dedicated work as 
chairman of the CBC then in putting 
together the Minority AIDS Initiative 
in 1998. 
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She convened a national meeting 
here in Washington, D.C., and sounded 
the clarion call for all of us. Out of 
that effort, we declared in my district 
6 years ago, as it relates to African 
Americans, a state of emergency. 

Nationally, African American women 
are increasingly becoming more in- 
fected. Let us be for real. There has 
been a lot of discussion about many 
facts and a lot of individuals and com- 
munities really heap a lot of blame on 
men who are considered on the ‘‘down 
low.” Now, this is defined as men who 
lead secret double lives having sex with 
other men on the side. Some people 
feel that the down low is contributing 
to these statistics. But the truth is, we 
just do not know. 

We have to be honest with each 
other. This is not new. But we must 
break the silence, for if we do not, the 
disease will continue to spread. We 
must respect each other’s individual 
personal views, but this is a public 
health issue that requires a frank and 
open discussion about sex and sexu- 
ality. We insist that leaders in Africa 
speak up frankly to discuss the pan- 
demic on the continent. We applaud 
President Museveni. We must demand 
our leadership on all levels break the 
Silence. It is about life and death, not 
about personal views of morality. 

The HIV/AIDS rate in our prisons is 
10 times higher than in the general 
public. Ten times. And most of those 
incarcerated are African Americans 
and Latinos. What happens when over 
70 percent of them return to their com- 
munities next year? Talk about a pub- 
lic health disaster. This is going to be 
catastrophic. Pediatric AIDS cases will 
continue to soar. We cannot ignore the 
reality of this situation any more. 

Mr. Speaker, we need a comprehen- 
sive solution. Now, I commend Presi- 
dent Bush for mentioning this in his 
State of the Union speech, but it is not 
enough for the President to talk about 
AIDS in the State of the Union. We 
have to follow through, and he has to 
follow through with the funding to 
combat it. The budget which the Presi- 
dent submitted included a $10 million 
increase for the Ryan White CARE Act 
next year, but this will not really cut 
it. We need a realistic level of funding 
that meets the need and provides at 
least $513 million more, a realistic 
level of funding. 

Let me just say in conclusion that we 
need a comprehensive approach that 
embraces abstinence, A; being faithful, 
B; and if you do not do either, use a 
condom. That is ABC. We have to stop 
the misguided ideological attack on 
prevention methods that work and that 
have been proven to work. An absti- 
nence-only approach will not work. 
Again, it is abstain, it is be faithful, 
and if you do not do either, you use a 
condom. 

This is not an ideological issue. We 
all have constituents affected by this 
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disease. So let us come together and 
support a comprehensive response. 
Again, this is about life and death. We 
cannot keep our heads in the sand. 

Mr. Speaker, | want to thank Chairman BAR- 
TON and Ranking Member DINGELL of the En- 
ergy and Commerce Committee and their 
staffs for helping me bring this bill to the floor 
today. And | also want to thank the leadership 
staff for their help. 

Mr. Speaker, two days ago, on February 
7th, we commemorated the 5th National Black 
HIV/AIDS Awareness Day—a day when we 
urged African Americans and all Americans to 
“Get Educated, Get Involved, and Get Test- 
ed”. National Black HIV/AIDS Awareness Day 
was created in 2001 by a coalition of five na- 
tional non-profit organizations to raise aware- 
ness about the growing HIV/AIDS epidemic 
among the African-American community. 

The numbers are startling, Mr. Speaker. 
Over 42 percent of all people living with HIV/ 
AIDS are African American, even though we 
only represent only about 13 percent of the 
population. That’s about 172,000 people. Each 
year, African Americans make up over half of 
all new HIV/AIDS cases diagnoses in the U.S. 
In 2003, 67 percent of all women diagnosed 
with AIDS were African American. And 69 per- 
cent of all pediatric AIDS cases were born to 
African American mothers. 

Behind each statistic is a real human being, 
with family and friends who care about them. 
So we are here today for all of them. But we 
are also here to raise awareness among deci- 
sion-makers in Congress and the Administra- 
tion. 

Many of my colleagues and | were outraged 
last year during the Vice Presidential debates 
when Gwen Ifill asked both candidates to 
comment on the fact that black women be- 
tween the ages of 25 and 44 are 13 times 
more likely to die of AIDS than their counter- 
parts and both were unaware of this. So, Mr. 
Speaker, today | want say it loud and clear so 
there is no misunderstanding. 

AIDS is a public health emergency for Afri- 
can Americans. 

The Congressional Black Caucus was out in 
front of this epidemic six years ago, when we 
worked with the Clinton Administration to cre- 
ate the Minority AIDS Initiative. And | want to 
recognize and thank my colleague, Rep. MAX- 
INE WATERS, for her passionate and dedicated 
work as Chair of the CBC in putting together 
the Minority AIDS Initiative in 1998. She con- 
vened a national meeting here in Washington, 
DC and sounded the clarion call for all of us. 
Out of that effort, we declared a State of 
Emergency in my district six years ago, as it 
relates to the African American community, 
because in Alameda County, our statistics are 
nearly identical to the national averages. 

Nationally, African American women are be- 
coming increasingly infected. Most of these 
women get infected through heterosexual con- 
tact, while most African American men get HIV 
from sex with other men. That is a fact. So 
let’s be for real. 

There’s been a lot of discussion about these 
facts, and a lot of blame heaped on men who 
are on the “down low”, defined as men who 
lead secret double lives having sex with other 
men on the side. Some people feel that the 
down low is contributing to these statistics, but 
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the truth is we just don’t know. But let’s be 
honest with each other. This is not new. But 
we must break the silence, for if we don’t, this 
disease will continue to spread. 

We must respect each others personal 
views, but this is a public health issue that re- 
quires a frank and open discussion about sex 
and sexuality. We insist that leaders in Africa 
speak up frankly to address the pandemic on 
the continent—we must demand that our lead- 
ership on all fronts begin to break this silence. 
It is about life and death, not personal views 
of morality. Look at our prison system. 

The HIV rate in our prisons is ten times 
higher than in the general public. Most of 
those incarcerated are African Americans and 
Latinos. What happens when over 70 percent 
of them return to their communities next year? 
Talk about a public health disaster—this will 
be catastrophic. Pediatric AIDS cases will con- 
tinue to soar. We can’t afford to ignore the re- 
alities of this situation any longer. 

Mr. Speaker, we need a comprehensive so- 
lution. | commend President Bush for men- 
tioning this in his State of the Union Speech. 
It’s not enough for the President to talk about 
AIDS in the State of the Union Address, how- 
ever—he’s got to follow through with funding 
to combat it. The Budget which the President 
submitted includes a $10 million increase for 
the Ryan White CARE Act next year. That 
won't cut it. We need a realistic level of fund- 
ing that meets the need, and provides at least 
$513 million more for Ryan White, for a total 
of $2.6 billion. And we need to rapidly in- 
crease funding for the Minority AIDS Initiative, 
to at least $610 million this year. We cannot 
accept another year of flat funding from this 
Administration. 

And as far as prevention is concerned, we 
need a comprehensive approach that em- 
braces the ABCs, Abstain, Be Faithful, use a 
Condom if you don’t do either. We’ve got to 
stop this misguided, ideological attack on pre- 
vention methods that work, and that have 
been proven to work. 

An Abstinence-only approach will not work 
by itself. Again Abstain, Be Faithful—if you 
don’t do either, use a Condom. We all have 
constituents that are affected by this disease. 
Lets come together to support a comprehen- 
sive response. Again, this is about life or 
death. We cannot keep our heads in the sand. 

Mr. DEAL of Georgia. Mr. Speaker, I 
am pleased to yield 5 minutes to the 
gentleman from Florida (Mr. WELDON). 

Mr. WELDON of Florida. Mr. Speak- 
er, I thank the gentleman from Georgia 
for yielding me this time and providing 
me the opportunity to speak on this 
important issue. I want to commend 
the gentlewoman from California for 
her leadership in this arena. 

As I have spoken about many times 
on the floor of the House, prior to 
being elected to the Congress, I used to 
take care of AIDS patients; and I and 
my colleagues in the field began to see 
in the 1980s the very disturbing trend 
lines in the black community; and in- 
deed now, today, those trend lines con- 
tinue going up and up and up, and we 
have a very significant crisis. 

The President asked me several years 
ago to assist him in getting his African 
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AIDS initiative through the House and 
getting it enacted into law, and I was 
very pleased to be able to help in that 
arena. I had the opportunity to go to 
Africa twice in 2003 to actually look at 
what was going on in Africa, what was 
working and what was not working. 

Since that time, I have met with 
many of the black ministers in my con- 
gressional district. Florida has had a 
problem with AIDS literally from the 
getgo. We were one of the States with 
the higher prevalence rates. Close to 
95,000 people in Florida currently live 
with HIV or AIDS, which is about 10 or 
11 percent of the national total. The 
Miami-Dade, Palm Beach, and Broward 
County areas tend to be the most ad- 
versely affected areas. African Ameri- 
cans, Haitians, and other people from 
the Caribbean islands make up a dis- 
proportionately high number. It is 
roughly half of all HIV/AIDS cases, but 
they are only 14 percent of the popu- 
lation. 

What is particularly disturbing, and I 
think the gentlewoman from California 
touched on this, is that black women 
are becoming disproportionately in- 
volved. Seventy-two percent of both 
HIV and AIDS cases in Florida’s black 
community involve women. So this is a 
disproportionately large number of 
black Americans and a disproportion- 
ately large number of women. 

It is estimated that one in 47 black 
Floridians have HIV/AIDS compared to 
one in 176 Hispanics and one in 346 
whites. CDC reports that HIV/AIDS 
transmission among African American 
men is mostly due to men having sex 
with men, but among African Amer- 
ican women it is through heterosexual 
contact. 

Now, I can get into a lot of the med- 
ical details here, but it is really not 
the appropriate environment, so I will 
just throw out that from an epidemio- 
logic perspective, part of the problem 
in the black community is similar to 
what was the problem in the gay com- 
munity in the 1980s, and it is actually 
a phenomenon called ‘‘concurrence.”’ 
Until we can get at that issue appro- 
priately, we are not going to really de- 
feat this challenge. 

I was very glad that the gentle- 
woman mentioned ABC. There is too 
much of an emphasis on the C and not 
enough on the A and the B, and I en- 
courage all of my colleagues to look at 
what happened in Uganda in the 1980s, 
the late 1980s and the early 1990s. They 
lowered their AIDS rate from 17 per- 
cent, 16 percent, down to about 5 or 6 
percent with no condoms being shipped 
in from Europe and other places. No 
help from the United States, Europe, or 
NATO. The Ugandans did it on their 
own. And what was it? It was A, B, C, 
with an emphasis on abstinence. 

The statistics from this we should 
never discount. People are smarter 
than a lot of the experts give them 
credit for. You give them the facts, 
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they can change their behavior. Faith- 
fulness in marriage and abstinence edu- 
cation had a profound impact in Ugan- 
da. We need to stress that throughout 
the African continent; and most impor- 
tantly, our pastors in the black com- 
munities need to start getting that out 
to their congregations and public 
health officials. 

I believe we can turn this challenge 
around. I commend the gentlewoman 
and the Black Caucus leadership on 
this issue. It is really a problem, and I 
think if we do more, we can get a lot of 
good things done. 

I used to take care of these patients. 
It is very, very tragic; and I believe 
that the costs associated with this are 
going to be huge in the years ahead. So 
if you are not motivated by compas- 
sion, look at the dollars. We should all 
be motivated, white, black, Democrat, 
Republican, to get engaged on this and 
do something. 

Mr. TOWNS. Mr. Speaker, how much 
time do we have left? 

The SPEAKER pro tempore (Mr. 
LATHAM). The gentleman from New 
York has 9⁄2 minutes remaining. 

Mr. TOWNS. Mr. Speaker, I yield 3 
minutes to the gentleman from Illinois 
(Mr. RUSH). 

Mr. RUSH. Mr. Speaker, first of all I 
want to thank my friend, the gen- 
tleman from New York (Mr. TOWNS), 
for yielding me this time; and I want to 
commend him for his many, many 
years of outstanding leadership not 
only on the issue of HIV/AIDS but on 
other issues that face the American 
people. 

I want to thank my colleague, the 
gentlewoman from California (Ms. 
LEE), a person I have known for many 
years; and I commend her for her lead- 
ership not only on this issue but on 
many issues facing the American peo- 
ple. I want to thank her for intro- 
ducing this fine piece of legislation, 
this resolution supporting the goals of 
the National Black HIV/AIDS Aware- 
ness Day. 

Mr. Speaker, if you take a look at 
the AIDS crisis today, you will find 
some startling, disturbing, and, quite 
frankly, unacceptable statistics. Even 
though African Americans only make 
up 12.3 percent of the population, they 
account for 3 percent of all AIDS cases 
since the epidemic began. Black women 
have been hit the hardest, absolutely 
the hardest, with 72 percent of all AIDS 
cases for women being African Amer- 
ican. The worst statistic of all, how- 
ever, is that black Americans have the 
worst survival rate among all racial 
and ethnic groups, with only a 55 per- 
cent survival rate after 9 years, com- 
pared with 64 percent survival rates for 
whites. 

Mr. Speaker, these statistics illus- 
trate in the starkest terms that racial 
disparities continue to exist when it 
comes to HIV/AIDS. This is a crisis 
within my community and it needs to 
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be addressed, and it needs to be ad- 
dressed with urgency, and it needs to 
be addressed with speed. 

Black Americans continue to suffer 
from unequal access to quality health 
care. Moreover, it is vitally important 
that black Americans undergo testing 
for HIV in order to detect the virus 
early and to prevent its spread within 
the community. 

National Black HIV/AIDS Awareness 
Day is celebrating its fifth anniver- 
sary, and I think it is a good public re- 
lations campaign to encourage exactly 
this type of early testing and interven- 
tion. The gentlewoman from California 
needs to be thanked again and again 
and again for introducing this resolu- 
tion. I admire her courage and her 
commitment and her compassion. 

But, Mr. Speaker, we need more than 
just talk and good will; we need action. 
We need ABC, abstinence, faithfulness, 
and condoms. Mr. Speaker, I hope that 
this Congress will address this issue 
with resources and conviction. 

Mr. DEAL of Georgia. Mr. Speaker, I 
reserve the balance of my time. 

Mr. TOWNS. Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
(Mr. DAVIS). 

Mr. DAVIS of Illinois. Mr. Speaker, I 
want to thank the gentleman for yield- 
ing me this time. 

Mr. Speaker, we have heard statistic 
after statistic. We have heard number 
after number. It is very clear that HIV/ 
AIDS is indeed an emergency situation 
in the African American community. It 
is a real problem across the country in 
all communities. The question that 
comes is: What do we really do about 
it? 

I commend the President for men- 
tioning in his State of the Union ad- 
dress an additional focus on the issue. 
I agree with my friend from Florida 
who suggests that we need abstinence 
and education information, but we 
really need a comprehensive approach 
to the problem. We must have enough 
resources for treatment, we must focus 
on prevention, and we must focus on 
changing and altering lifestyles. 

Mr. Speaker, America has within it 
the resources to really deal with this 
issue; we just need the will. I commend 
the gentlewoman from California for 
her leadership and all of those who 
have pledged to do what they can. I 
also commend all of those individuals 
in my community. I have been publicly 
tested three times to help convince in- 
dividuals to be tested, to do the things 
that are necessary. Churches are get- 
ting more involved, as they should. We 
must continue. 

Mr. Speaker, according to the 2000 Census, 
African Americans make up 12.3 percent of 
the Nation’s population but account for 40 per- 
cent of the estimated AIDS cases diagnosed 
since the epidemic began. Through science, 
research, and medical advancements, there 
are better treatments, prevention efforts, and a 
decline in AIDS diagnoses and deaths, except 
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for African Americans. Between 1999 and 
2003, AIDS diagnoses among African-Ameri- 
cans increased by 7 percent, compared to a 3 
percent decline among White Americans. 
Deaths among African Americans remained 
fairly stable but declined by 18 percent among 
White Americans over this period. In 2003, 59 
children younger than 13 years of age in our 
country had a new AIDS diagnosis, 40 of the 
59 were African-American. Of the 90 infants 
reported as having HIV/AIDS in 2003, 62 of 
the 90 were African-American. 

It is important Congress takes time to focus 
and support January 7th as National Black 
HIV/AIDS Awareness Day, especially since 
the startling statistics continue. In 2002-2003, 
the HIV/AIDS rates for African-American fe- 
males were 19 times the rates for White fe- 
males and 5 times the rate for Hispanic fe- 
males. Although African-American teens ages 
13-19 represent only 15 percent of the teen- 
agers in our Nation, they accounted for 65 
percent of new AIDS cases reported among 
teens in 2002. 

In Illinois and Chicago, we also continue to 
lose our African-American mothers, sisters 
and young people—the future generation—in- 
credibly more than any other group in Amer- 
ican to AIDS. Approximately 66 percent of Illi- 
nois women living with HIV are African-Amer- 
ican, while African Americans only make up 
15 percent of the Illinois female population. In 
Chicago, African-American women are 12 
times that of White women and 4 times that of 
Hispanic women to have AIDS. In Illinois, Afri- 
can-Americans accounted for 58 percent of re- 
ported AIDS cases among teens ages 13 to 
19. 

Mr. Speaker, | stand here today rattling off 
statistic after statistic because HIV/AIDS is 
plaguing and destroying African-American 
communities. Yet, | wonder how many of my 
colleagues or how many Americans, including 
African-Americans, know how devastating and 
destructive this disease is on one population 
in our country. It leads to the questions, why 
is more not being done? Why has this not 
been considered a national public health 
emergency? With more African-American 
males in prison, more African-American fe- 
males living and dying with HIV/AIDS, what is 
to happen to the African-American children 
and families? 

We all must get behind the National Black 
HIV/AIDS Awareness Day slogan “Get Edu- 
cated, Get Involved, Get Tested”. | am proud 
to have joined individuals in my congressional 
district last year on Worlds AIDS Day and got 
tested. | am also very excited and pleased 
that the AIDS Foundation of Chicago, AFC, in- 
troduced its new Faith in Prevention initiative 
last year, which aims to include 12 churches 
and faith-based organizations to reduce the 
impact of HIV and AIDS on the health of Afri- 
can-American men and women in Chicago. 
Each received a leadership grant to support 
activities such as HIV outreach and education, 
HIV prevention Ministries, support groups and 
awareness events. 

Again, | support this legislation and thank 
the gentlewoman from California for her dedi- 
cation to HIV/AIDS and for bring this legisla- 
tion to the floor. But | remind our country— 
more needs to be done. 
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Mr. DEAL of Georgia. Mr. Speaker, I 
reserve the balance of my time. 

Mr. TOWNS. Mr. Speaker, I yield 3 
minutes to the gentlewoman from the 
Virgin Islands (Mrs. CHRISTENSEN). 

Mrs. CHRISTENSEN. Mr. Speaker, I 
thank the gentleman from New York 
(Mr. Towns) for yielding me this time 
and for his leadership on this impor- 
tant issue. 

I rise to support this resolution. 
Monday of this week was National 
Black HIV and AIDS Awareness and In- 
formation Day. It is timely for us to 
consider this resolution, but this can 
only be the beginning. 

Today, African American women 
have a 23 times greater AIDS rate than 
white women, and African American 
men almost nine times greater rate of 
AIDS than their white counterparts. It 
was my honor, along with the gentle- 
woman from California (Ms. LEE), this 
Monday to host the Howard University 
National AIDS Education and Training 
Center here on Capitol Hill for a brief- 
ing on where we are in the epidemic 
and the outstanding work they have 
been able to do in providing technical 
assistance, training and support to cen- 
ters and providers around our country 
that serve minority populations with 
HIV and AIDS. 

It was great to hear and see the Mi- 
nority HIV/AIDS Initiative funding 
doing exactly what it was intended to 
do, build capacity in heavily affected 
communities and improve culturally 
and linguistically concordant commu- 
nity-driven services. 

Later on in the evening of Black 
AIDS Day, I joined New York City 
Council Speaker Gifford Miller and 
Councilman Al Vann in recognizing 
several community activists for their 
work. We also honored Debra Fraser 
Howze, the founder and president of the 
National Black Leadership Commission 
on AIDS, who chaired the day’s activi- 
ties nationally. Debra was also one of 
the moving forces behind the creation 
of the Minority HIV/AIDS Initiative, 
and we take this opportunity to recog- 
nize her contribution. 

I also want to talk about some of the 
threats that are increasing the risk of 
HIV and AIDS, especially in women. 
First are the cuts in the President’s 
budget in AIDS programs and all of 
health, but also the cuts in education, 
housing, and economic opportunity 
programs which will fuel the spread of 
this disease. 

Second is the misguided decision on 
the part of the department not to tar- 
get funding of the small initiative to 
the indigenous community and faith- 
based organizations in the most se- 
verely impacted communities of color. 
We have to empower our communities 
to be able to effect change. 

Third is the ideological intrusion 
into good science and documented ef- 
fective preventive practices. My col- 
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leagues, we cannot bury our heads in 
the sand and deny the effectiveness of 
condoms for the sexually active, and 
neither can you insist that abstinence- 
only programs be used when they ig- 
nore the reality of situations of the 
people who need to be protected and 
whose lives we need to save. 

So this resolution is important, and I 
want to join everyone in applauding 
the gentlewoman from California (Ms. 
LEE) for her leadership and her firm 
stance in not allowing the sense of the 
resolution to be diluted, and all on this 
side and the other side of the aisle who 
supported her. But it can only be a be- 
ginning; we have a lot more to do, and 
we will be calling on our colleagues to 
join us in doing what we must to win 
the war against this epidemic that has 
come to devastate so many commu- 
nities of color, HIV and AIDS. 

Mr. DEAL of Georgia. Mr. Speaker, I 
ask unanimous consent to yield 3 min- 
utes to the gentleman from New York 
(Mr. Towns) and that he may control 
that time. 

The SPEAKER pro tempore (Mr. 
LATHAM). Is there objection to the re- 
quest of the gentleman from Georgia? 

There was no objection. 

Mr. TOWNS. Mr. Speaker, I yield 1 
minute to the gentleman from Ohio 
(Mr. KUCINICH). 

Mr. KUCINICH. Mr. Speaker, I want 
to join with my African American col- 
leagues in asking and appealing to the 
American people to understand that 
HIV/AIDS is devastating to the Afri- 
can-American community. The Centers 
for Disease Control and Prevention 
have estimated that of all Americans 
living with HIV/AIDS, African Ameri- 
cans represent 42 percent of those 
cases. The same is true in my State of 
Ohio, but the rate for blacks in Cleve- 
land is even higher, 56 percent. 

We have to attack the stigmatization 
of the disease among African Ameri- 
cans. We must start by focusing on pre- 
vention, which is consistent with CDC 
guidelines, emphasizing and identi- 
fying HIV positives, and we must push 
for a comprehensive prevention policy 
that includes condoms and does not ig- 
nore science at the expense of ideology. 

We must commit to increasing fund- 
ing for the Minority AIDS Initiative to 
at least $610 million, while increasing 
overall budget for the Ryan White 
CARE Act to fully cover treatment and 
eliminate waiting lists for 
antiretroviral drugs. We must increase 
funding for the Ryan White CARE Act 
by $513 million. 

We have a moral imperative to fight 
AIDS. We have a moral imperative to 
join with the African-American com- 
munity in doing so. 

Mr. DEAL of Georgia. Mr. Speaker, I 
reserve the balance of my time. 

Mr. TOWNS. Mr. Speaker, I yield 2 
minutes to the gentlewoman from 
Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the gentleman for his 
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commitment to this issue, and I thank 
as well the author, sponsor and leader 
on this issue in this Congress, the gen- 
tlewoman from California (Ms. LEE). 

Sometimes the Lees are walking on 
the same pathway, and I certainly ap- 
preciate the fact I have been able to 
walk with her on this avocation in rec- 
ognizing the devastation of HIV/AIDS 
as relates to the African-American 
community; and I thank the gentle- 
woman for allowing us to join her as 
original cosponsors on this legislation. 

Mr. Speaker, let me indicate that al- 
though we have heard from speakers 
all over the country, it needs to be said 
over and over again, this is not an iso- 
lated question dealing with HIV/AIDS. 
It is an epidemic. It is nationwide. It is 
worldwide. 

HIV/AIDS cases reported for African- 
American women in particular have 
grown in numbers in the Houston area 
from 27 percent to 53 percent. National 
statistics show the same trend. Data 
from the Centers for Disease Control 
reported that African-American women 
diagnosed with AIDS increased 53 per- 
cent to 67 percent as a fraction of all 
women diagnosed with AIDS from 1985 
to 2002. CDC data for 2002 indicate Afri- 
can-American women diagnosed with 
AIDS account for 50 cases per 100,000 
population, nearly five times greater 
than the next ethnic group most af- 
fected by AIDS. 

I cite those numbers not to ignore 
the plight of others impacted by HIV/ 
AIDS, the Hispanic and Asian commu- 
nities, African-American males, and 
certainly as was indicated on this 
floor, a lot of the transmission to Afri- 
can-American women comes from het- 
erosexual sex. But we realize this im- 
pacts all populations, regardless of 
one’s sexual orientation, and HIV/AIDS 
is a disease of America. It is important 
to emphasize this day, to salute those 
who continue to focus on the question 
of HIV/AIDS in our community. This 
resolution continues to tell cities to 
promote this. 

Mr. Speaker, I conclude by saying 
that we ask for a national summit on 
this issue. I join my colleagues in en- 
suring that happens. 

Mr. Speaker, | join my colleagues today to 
support H. Con. Res. 30 highlighting National 
Black HIV/AIDS Awareness Day. African 
Americans—particularly women—have been 
vulnerable to HIV and AIDS infections. The 
Centers for Disease Control reported that Afri- 
can Americans accounted for about half of all 
new HIV infections, although they represent 
just over 12 percent of the population. 

HIV/AIDS cases reported for African-Amer- 
ican women in the Houston area from 27 per- 
cent to 53 percent. National statistics show the 
same trends. Data from the Center for Dis- 
ease Control reported that African-American 
women diagnosed with AIDS increased 53 
percent to 67 percent as a fraction of all 
women diagnosed with AIDS from 1985 to 
2002. CDC data from 2002 indicate for women 
diagnosed with AIDS, African-American 
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women account for 50 cases per 100,000 pop- 
ulation—nearly five times greater than for the 
next ethnic group most affected by AIDS. 

CDC data for the year 2002 for men diag- 
nosed with AIDS show that African Americans 
have the highest instance of reported cases 
with 111.9 cases per 100,000 population. The 
Houston Department of Health and Human 
Services provided me with some local data for 
HIV and AIDS. While the overall number of 
AIDS and HIV cases reported have remained 
more or less constant—or even declined— 
from 1999 to 2003, there have been increases 
over that time period for African Americans. 

The newest HIV and AIDS therapies have 
proven effective in controlling the progression 
of the disease. However we all know about 
the high cost of these miracle drugs, which 
denies many African Americans their life sav- 
ing benefit. A recent report from the U.S. Cen- 
sus Bureau indicates that around 20 percent 
of the Nation’s African Americans are unin- 
sured. That same report indicated that the 
poverty rate for African Americans was around 
24 percent—higher than any other ethnic 
group identified in the study. 

One group that is helping address the avail- 
ability of HIV and AIDS treatments for the poor 
is Dr. Joseph Gathe, one of Houston’s best- 
known AIDS doctors, and his colleagues. Dr. 
Gathe and his colleagues established the 
Donald R. Watkins Memorial Foundation in 
Houston in 1996—a tax exempt clinic devoted 
to providing quality HIV and AID therapies to 
the underserved and uninsured in the Houston 
area. On this National Black HIV/AIDS Aware- 
ness Day we want to recognize and honor 
people like Dr. Gathe and his co-workers who 
have devoted their professional lives to treat- 
ing underserved patients with HIV and AIDS. 
HIV and AIDS are communicable diseases 
and effective treatment of all infected patients 
is a national public health priority. | hope that 
you will all join me in the continued support for 
facilities like the Donald R. Watkins Memorial 
Foundation and physicians like Dr. Gathe. 

Mr. TOWNS. Mr. Speaker, I yield my- 
self the balance of my time. 

Mr. Speaker, I would just like to say 
that I really appreciate the work of the 
gentlewoman from California (Ms. LEE) 
and all the other Members that worked 
on this, including the chairman of the 
Subcommittee on Health, the gen- 
tleman from Georgia (Mr. DEAL), the 
ranking member of the Subcommittee 
on Health, the chairman of the full 
committee and of course the ranking 
member of the full committee and all 
of the staff for all of the work they 
have done. 

This is an area that we really need to 
focus on. We need to work together on 
this issue to be able to see what we can 
do to bring it under control. It has 
been said over and over again that this 
is a disease that can be dealt with. The 
only thing we have to do is put some 
resources there and also work together. 
I think if we do that, we can bring this 
horrible disease under control. 

I want to thank all of those who 
worked so hard to make us focus on 
this because this is something that we 
cannot ignore. Some things you can ig- 


CONGRESSIONAL RECORD—HOUSE 


nore and they will go away. If we ig- 
nore this, it is going to get bigger and 
bigger and bigger. The time is now to 
put the resources behind it and deal 
with it. 

Mr. Speaker, I yield back the balance 
of my time. 

Mrs. JONES of Ohio. Mr. Speaker, | rise 
today to express my support for H. Con. Res. 
30, supporting the goals and ideals of National 
Black HIV/AIDS Awareness Day. 

The HIV/AIDS epidemic is not over. Accord- 
ing to the Centers for Disease Control and 
Prevention, African-Americans make up 12 
percent of the U.S. population, and account 
for half of the new HIV cases reported in the 
United States. HIV/AIDS is devastating Black 
people in Africa and America, and we must 
act now to turn this epidemic of our time 
around. 

Overall, it is estimated that half of new HIV 
infections occur among teenagers and young 
adults aged 25 years and younger. Numerous 
studies suggest that African-American young 
people represent the majority of these infec- 
tions. Something must be done, and we must 
all do our part. 

In the early 1980s, HIV/AIDS was primarily 
considered a gay white disease in the United 
States. Today, however, the HIV epidemic in- 
fects and affects African-Americans more than 
any other population. It's not who you are, but 
what you do that puts you at risk for HIV/ 
AIDS. 

African Americans suffer the “vast majority” 
of deaths from AIDS-related causes, according 
to a Health and Human Services report. More 
than half of the new HIV/AIDS diagnoses in 32 
states between 2000 and 2003 were among 
African-Americans, although African-Ameri- 
cans represented only 13 percent of the popu- 
lations of those States, according to the Cen- 
ters for Disease Control and Prevention’s Mor- 
bidity and Mortality Weekly report. 

During the same period, 69 percent of 
women who tested HIV-positive were African- 
American, and the HIV/AIDS prevalence rate 
among African-American women is 18 times 
the rate among non-Hispanic white women. In 
addition, African-American men in 2003 had 
the highest rate of new HIV/AIDS diagnoses 
than any other racial/ethnic group, about 
seven times the rate among white men and 
twice the rate among African-American 
women. 

Mr. Speaker, | rise to reiterate my support 
for H. Con. Res. 30, National Black HIV/AIDS 
Awareness Day. Something must be done, 
and we must all do our part. 

Mr. CUMMINGS. Mr. Speaker, today | rise 
to recognize National Black HIV/AIDS Aware- 
ness Day. This is a day intended to raise 
awareness and visibility of HIV/AIDS preven- 
tion efforts among African Americans. | ap- 
plaud the efforts of Representative LEE from 
California in bringing this important resolution 
to the floor. 

Mr. Speaker, this day is unfortunately very 
necessary. It deserves the attention of this 
Congress and our Nation because the face of 
HIV/AIDS is changing. Since the onslaught of 
HIV in the early 80s, the face of HIV/AIDS has 
become increasingly more African-American 
and more female. 

In fact, HIV/AIDS is the leading cause of 
death for African Americans between the ages 
of 25-44. 
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Also, while African Americans represent 
only 12 percent of the population, we account 
for 49 percent of all reported cases of AIDS 
reported among adults and adolescents and 
the AIDS diagnosis rate among African Ameri- 
cans was almost 11 times the rate among 
whites. 

For African-American women the figures are 
even more shocking as they account for 67 
percent of all new HIV cases. Needless to say 
these figures are appalling and indicate we 
need to face this pandemic with all due ur- 
gency. 

| think there are many things that we can do 
to help alleviate the problem, but there are two 
pressing items that come to mind: 

First, each of us must be willing to have a 
difficult conversation with people we love 
about protecting themselves from AIDS. Hav- 
ing these difficult conversations can save 
lives. 

Second, we must work together to fight the 
virus where it is having its most deadly impact. 
Federal dollars for HIV/AIDS prevention, diag- 
nosis, and treatment should follow the epi- 
demic and reach those who are most affected. 
Needless to say, more Federal funding is 
needed to accomplish this goal. 

| applaud the President for mentioning this 
HIV/AIDS problem during his State of the 
Union Address. 

However, the meager increase in the Bush 
budget for the Ryan White AIDS program at 
$2.1 billion is a good start, but, sadly not 
enough. That is why full funding for the Minor- 
ity Aids Initiative, spearheaded by MAXINE 
WATERS and the Congressional Black Caucus 
in 1998 is so important. 

Mr. Speaker, in 1998, | received some local 
criticism for speaking out about HIV/AIDS in 
Baltimore. To this day, | occasionally am told 
that highlighting the health crisis devastating 
Baltimore’s African-American community rein- 
forces negative stereotypes about African- 
Americans. 

Nationally, however, the Centers for Dis- 
ease Control and Prevention inform us that 
more than one-half of the adult American men 
infected during the last 20 years have been 
people of color. 

Remaining silent about a threat of such 
magnitude would be an unthinkable moral 
error. 

In the Congress, our public conversation 
about the adequacy of America’s response to 
AIDS will continue as long as Federal policy 
fails to adequately protect our health. 

We already know, however, that public pol- 
icy and Federal funds alone will not fully safe- 
guard those we love. 

In every household, church and school, 
Americans must find the will to talk candidly 
with each other about protecting ourselves. 

No one else will value our lives more than 
we do. 

As a father, | know that talking with our chil- 
dren about their personal lives can be a dif- 
ficult and uncomfortable duty—but we have no 
choice. 

Eight out of every ten American women and 
children infected by the HIV virus since 1981 
have been people of color—and one of the 
most cruel aspects of this plague is its pref- 
erence for the young. 

It has become the second leading killer of 
young black women—and the current trends 
offer no comfort. 
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Of the 40,000 new HIV infections reported 
nationally during 1999-2000, fully one-half in- 
volved young people under the age of 24. 

Three-quarters of those new victims have 
been young people who look like us. 

When we confront these appalling facts, 
each of us who is a parent or grandparent is 
faced with a difficult question. 

What do we say to our young people that 
will help them protect themselves from this 
plague? 

Dr. Ligia Peralta, Director of the Adolescent 
AIDS Clinic at the University of Maryland 
School of Medicine, suggests that our private 
conversations with our children empower them 
to take control of their own health. 

“For young women, in particular’ she in- 
forms us, “the greatest risk of contracting HIV/ 
AIDS comes from an intimate relationship with 
someone she loves. Theoretically, she under- 
stands the risk of sexually-transmitted infec- 
tion. Personally, though, she may not connect 
that risk with her man.” 

“If her young man is not an intravenous 
drug user,” Dr. Peralta continues, “a young 
woman in love may think that she is safe from 
HIV/AIDS. She doesn’t even think about the 
possibility that he may have been infected by 
another woman, or by another man.” 

Therein lies their danger. In our private con- 
versations with our children about protecting 
themselves from HIV/AIDS, we should counsel 
abstinence. As a practical matter, however, it 
is wise to discuss all of their options, including 
condoms. 

With Federal help, local health departments 
now offer free, anonymous HIV/AIDS coun- 
seling and testing. Sexually active young peo- 
ple should take advantage of that service— 
and insist that their partners do so as well. 
Talking candidly with our children about inti- 
mate matters can be difficult. 

It is those private conversations, however, 
that will save the lives of those we love. Si- 
lence about HIV/AIDS feeds the destroyer of 
lives. 

Mr. MORAN of Virginia. Mr. Speaker, | rise 
in strong support of this measure, which sup- 
ports the goals and ideals of National Black 
HIV/AIDS Awareness Day, which was Feb- 
ruary 7, 2005. This measure recognizes the 
fifth anniversary of National Black HIV/AIDS 
Awareness Day and encourages the President 
to emphasize the importance of addressing 
the HIV/AIDS epidemic among the African- 
American community, especially among Afri- 
can-American women. 

The statistics on HIV/AIDS in the African- 
American community are alarming. Over 
172,000 African-Americans are living with 
AIDS and this population represents 42 per- 
cent of all cases in the United States. The 
Centers for Disease Control and Prevention 
also estimate that 69 percent of all children 
born to HIV-infected mothers were African- 
American. On a whole, African-Americans 
have the poorest survival rates of any racial or 
ethnic group diagnosed with AIDS, with 55 
percent surviving after 9 years compared to 61 
percent of Hispanics, 64 percent of whites, 
and 69 percent of Asian Pacific Islanders. 

Another goal of National Black HIV/AIDS 
Awareness Day is to encourage State and 
local governments, including their public health 
agencies, to recognize this day and to pub- 
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licize its importance among their communities 
as well as to encourage individuals to undergo 
testing for HIV. 

At this time, | am particularly pleased to rec- 
ognize the city of Alexandria and Wholistic 
Family Agape Ministries Institute for hosting a 
city of Alexandria Unified Outreach Event in 
recognition of National Black HIV/AIDS Aware- 
ness Day. In the Commonwealth of Virginia, 
African-American females account for 76.5 
percent of the female cases and African-Amer- 
ican males account for 55.1 percent of the 
cases. On February 7, Mayor Bill Euille, on 
behalf of the Alexandria City Council, issued a 
proclamation urging all citizens to take part in 
activities and observances designed to in- 
crease awareness and understanding of HIV/ 
AIDS as a global challenge, to take part in 
HIV/AIDS prevention activities and programs, 
and to join the local and global effort to pre- 
vent the further spread of HIV and AIDS. 

The Wholistic Family Agape Ministries Insti- 
tute and the city of Alexandria should be com- 
mended for their efforts to provide information 
and support to the Alexandria community and 
help to lower the percentage of African-Amer- 
ican individuals contracting HIV and AIDS. 

Mr. ROGERS of Michigan. Mr. Speaker, 
today the House of Representatives will vote 
on House Concurrent Resolution 30 sup- 
porting the goals and ideals of National Black 
HIV/AIDS Awareness Day, which has been 
observed in February the past 5 years. 

Last year, | brought together a number of 
African-American community leaders in Lan- 
sing, MI, with an expert on HIV/AIDS issues in 
the Black community. That gathering brought 
to light the sad statistics on this disease 
among African Americans across the Nation 
and right in my own community. 

The more than 172,000 African Americans 
living with AIDS in the United States rep- 
resents about 42 percent of cases in the Na- 
tion. 

Estimates put the Michigan HIV-infected 
population at more than 16,000, with African- 
American men, at 44 percent, and African- 
American women, at 20 percent, outnum- 
bering two-to-one all cases in white men—25 
percent—and women—5 percent—and those 
of other ethnicity. Ingham County in the Eighth 
Congressional District is among the 15 Michi- 
gan counties that account for 84 percent of all 
cases of HIV/AIDS in the State. 

Across the Nation, in 2003, African Ameri- 
cans accounted for half of all new HIV infec- 
tions, even though they make up only slightly 
over 12 percent of the Nation’s entire popu- 
lation. The U.S. Centers for Disease Control 
tell us that African-American women account 
for 67 percent of all new AIDS cases among 
women, and AIDS is one of the top three lead- 
ing causes of death among African-American 
women ages 35 through 44. 

Among African-American men, AIDS also 
falls in the top three of causes of death among 
those ages 25 through 54. 

Today’s vote highlights the need to support 
the goals and ideals of National Black HIV/ 
AIDS Awareness Day on February 7 each 
year at the local, State, and national level of 
government and media. It also highlights the 
need to build awareness and education 
among African-American communities as we 
work to reduce this dangerous disease among 
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the families and communities across the Na- 
tion. 

As we acknowledge the awareness and 
education efforts signified by National Black 
HIV/AIDS Awareness Day, | am committed to 
working with our community and national 
groups as they focus on preventing this seri- 
ous disease and reducing the impact it has on 
individual communities and states, and on our 
entire Nation. 

Mr. LANTOS. Mr. Speaker, | rise in support 
of H. Con. Res. 30, supporting the goals and 
ideals of National Black HIV/AIDS Awareness 
Day. HIV/AIDS is having a devastating affect 
on the African American community. The sta- 
tistics given by the Center for Disease Control 
and Prevention (CDC) are staggering. The 
cold numbers reveal the stunning human cost 
of the disease. 

While African Americans make up less than 
13 percent of the population in the United 
States, they represent almost 40 percent of 
the diagnosed cases of AIDS since the epi- 
demic started. In 2003, African Americans ac- 
counted for almost 50 percent of the estimated 
cases diagnosed. African American women 
are currently the most at risk of contracting 
HIV/AIDS. The rate of AIDS cases among 
black women is 19 times higher than white 
women and five times the infection rate of 
Latinas. The infection rate among black men, 
while lower, is no less troubling. In 2003, 44 
percent of the AIDS cases diagnosed among 
men were African American males. 

These numbers are painful to listen to and 
to read. The painful realities of this world do 
not always make front-page news, but this 
issue must be addressed. We must join to- 
gether in a bi-partisan, bi-cameral effort to 
eradicate this epidemic. 

| am pleased to join with my esteemed col- 
league Ms. LEE in this effort and commend her 
distinguished and dedicated leadership on this 
issue. Mr. Speaker, thousands of African 
Americans are suffering from HIV/AIDS. On 
this day, National Black HIV/AIDS Awareness 
and Information Day, we must make a con- 
certed effort to ensure that education, aware- 
ness and prevention are a priority in the 109th 
Congress. 

Mr. ISRAEL. Mr. Speaker, | rise today in 
strong support of H. Con. Res. 30, a resolu- 
tion that recognizes and supports the goals 
and ideals of National Black HIV/AIDS Aware- 
ness Day. 

HIV/AIDS impacts the African-American 
community worse than any other ethnic group 
in the United States. The Centers for Disease 
Control and Prevention (CDC) report that Afri- 
can-Americans account for 50 percent of all 
new HIV infections, which is an incredible 
number considering only 12 percent of the 
American population is African-American. The 
CDC further reported that 69 percent of all 
children born to infected mothers were Afri- 
can-American. A study conducted by the Kai- 
ser Family Foundation showed that African- 
Americans accounted for 56 percent of deaths 
due to HIV in 2002. 

Public awareness about HIV/AIDS is vital. 
National Black HIV/AIDS Awareness Day will 
help educate the African-American community 
about the disease, including prevention and 
treatment. The first annual National Black HIV/ 
AIDS Awareness Day was held on February 
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23, 2001. The slogan for the day was “Get 
Educated, Get Involved and Get Tested.” Feb- 
ruary 7 of each year is now recognized as Na- 
tional Black HIV/AIDS Awareness Day. 

| was proud to cosponsor this important res- 
olution that encourages State and local gov- 
ernments, including their public health depart- 
ments, to publicize the day in African-Amer- 
ican Communities and to promote testing. The 
resolution encourages media organizations to 
carry messages in support of National Black 
HIV/AIDS Awareness Day. Most importantly, it 
encourages enactment of effective HIV pre- 
vention programs. 

HIV/AIDS is a formidable threat to our Afri- 
can-American communities. However, we can 
work together to ensure that the public is 
aware of the ways to prevent transmission of 
this disease and how individuals can protect 
themselves. But we can’t do this without fund- 
ing. The Minority AIDS Initiative needs to be 
fully funded. The Ryan White Comprehensive 
AIDS Resources Emergency (CARE) Act is 
authorized through FY2005, so this year we 
need to ensure that no programs are under 
funded or dropped altogether. 

Mr. Speaker, this resolution will result in in- 
creased public awareness. As advocates work 
together to protect the African-American com- 
munity, we in Congress need to ensure the 
Federal Government is doing our job to fund 
the programs that will halt the spread of HIV/ 
AIDS. 

Mr. DEAL of Georgia. Mr. Speaker, I 
thank the gentleman from New York 
(Mr. Towns) for his handling of the res- 
olution on the floor today. I urge adop- 
tion of this resolution, and I yield back 
the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Georgia (Mr. 
DEAL) that the House suspend the rules 
and agree to the resolution, H. Res. 30, 
as amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. TOWNS. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


— 


RESIGNATION AS MEMBER OF 
COMMITTEE ON VETERANS’ AF- 
FAIRS 


The SPEAKER pro tempore laid be- 
fore the House the following resigna- 
tion as a member of the Committee on 
Veterans’ Affairs: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, February 9, 2005. 
Hon. DENNIS J. HASTERT, 
House of Representatives, 
Washington, DC. 

DEAR SPEAKER HASTERT: I hereby resign 
from the Committee on Veterans’ Affairs to 
accept my appointment to the Committee on 
Homeland Security. 
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Also, I ask that you consider my request 
for a leave of absence from the VA Com- 
mittee. I have been privileged to serve as 
Chairman of the Health Subcommittee and 
hope to return to the Committee sometime 
in the future. 

Thank you for giving me an opportunity to 
serve our nation as a member of the new, 
permanent Homeland Security Committee. I 
appreciate all of your support. 

All the best, 
ROB SIMMONS, 
Member of Congress. 


The SPEAKER pro tempore (Mr. 
LAHOooD). Without objection, the res- 
ignation is accepted. 

There was no objection. 


EE 


PROVIDING FOR CONSIDERATION 
OF H.R. 418, REAL ID ACT OF 2005 


Mr. SESSIONS. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 71 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 71 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 2(b) of rule XVIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 418) to estab- 
lish and rapidly implement regulations for 
State driver’s license and identification doc- 
ument security standards, to prevent terror- 
ists from abusing the asylum laws of the 
United States, to unify terrorism-related 
grounds for inadmissibility and removal, and 
to ensure expeditious construction of the 
San Diego border fence. The first reading of 
the bill shall be dispensed with. All points of 
order against consideration of the bill are 
waived. General debate shall be confined to 
the bill and shall not exceed one hour and 40 
minutes, with 40 minutes equally divided and 
controlled by the chairman and ranking mi- 
nority member of the Committee on the Ju- 
diciary; 40 minutes equally divided and con- 
trolled by the chairman and ranking minor- 
ity member of the Committee on Govern- 
ment Reform; and 20 minutes equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on 
Homeland Security. After general debate the 
Committee of the Whole shall rise without 
motion. No further consideration of the bill 
shall be in order except pursuant to a subse- 
quent order of the House. 


POINT OF ORDER 

Ms. JACKSON-LEE of Texas. 
Speaker, I raise a point of order. 

The SPEAKER pro tempore. The gen- 
tlewoman will state her point of order. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, pursuant to section 426 of the 
Congressional Budget Act of 1974, I 
make a point of order against consider- 
ation of the rule, H. Res. 71. 

Line 10 on page 2 of H. Res. 71 states, 
“All points of order against consider- 
ation of the bill are waived.’’ The rule 
makes in order H.R. 418, the REAL ID 
Act of 2005, which contains a large un- 
funded mandate on State governments 
in violation of section 425 of the Budget 
Act. Section 426 of the Budget Act spe- 
cifically states that the Rules Com- 
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mittee may not waive section 425, and 
therefore this rule violates section 426. 

The SPEAKER pro tempore. The gen- 
tlewoman from Texas makes a point of 
order that the resolution violates sec- 
tion 426(a) of the Congressional Budget 
Act of 1974. 

In accordance with section 426(b)(2) 
of the Act, the gentlewoman has met 
the threshold burden to identify the 
specific language in the resolution on 
which the point of order is predicated. 

Under section 426(b)(4) of the Act, the 
gentlewoman from Texas (Ms. JACK- 
SON-LEE) and the gentleman from 
Texas (Mr. SESSIONS) each will control 
10 minutes of debate on the question of 
consideration. 

Pursuant to consideration 426(b)(8) of 
the Act, after that debate, the Chair 
will put the question of consideration, 


to wit: ‘‘Will the House now consider 
the resolution?” 
The Chair recognizes the gentle- 


woman from Texas (Ms. JACKSON-LEE). 
1200 


Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Section 425 of the Budget Act states 
that a point of order lies against legis- 
lation which imposes an underfunded 
mandate against State or local govern- 
ments more than 62 million per year 
over 5 years. At the very least, Mr. 
Speaker, we have before us today an 
unfunded mandate that will cost State 
governments between $660 million and 
$780 million over the next 5 years 
alone. It has come to my attention 
that the National Governors Associa- 
tion is opposed to this legislation for 
that very fact. 

Specifically, subparagraphs b, c, d, 
and e of section 202 of H.R. 418 requires 
State governments to comply with new 
Federal driver’s license requirements 
and to verify and store additional per- 
sonal identification records, which the 
Congressional Budget Office, CBO, in 
its latest estimate projects to cost $120 
million over the next 5 years, but last 
estimated costs States $240 million 
over 5 years. There have been no sub- 
stantive changes since last year’s to 
imply that this bill would not cost the 
States at least $240 million as esti- 
mated by the last Congress. 

The above sections also require 
States to participate in an interstate 
database to share driver information, 
which CBO estimates will cost an addi- 
tional $80 million over 3 years. In addi- 
tion, by necessary implication, the bill 
would require States to develop new 
standards for the issuance of birth and 
death certificates which CBO has esti- 
mated would cost States $460 million 
over the next 5 years. There is over- 
whelming evidence before us today 
that this bill, which has bypassed the 
committee process, denies Members 
the opportunity to hear expert testi- 
mony on the impact of these sweeping 
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changes or to determine alternatives to 
ensure that all of us are on the same 
page in the war against terrorism. 

The opportunity to determine 
changes to current law or to offer 
amendments to the proposed legisla- 
tion was not given to us, and it will im- 
pose overwhelming costs on State gov- 
ernments already struggling to meet 
the growing costs of local law enforce- 
ment’s role in securing the homeland. 

Even further, this bill was drafted 
without any input from the Governors 
and State legislatures and even ex- 
cludes the States from the standard- 
setting process despite States’ historic 
roles as the issuers of driver’s licenses 
and other identification data. We must 
be in partnership with our States if we 
are going to have a real war against 
terror in the United States. 

For these reasons, the Nationals Gov- 
ernors Association, as I indicated; the 
American Association of Motor Vehicle 
Administrators; and the National Con- 
ference of State Legislatures all 
strongly oppose this legislation in its 
present form. In a letter issued yester- 
day, the National Governors Associa- 
tion, American Association of Motor 
Vehicle Administrators say that they 
are in opposition to the driver’s license 
provision in both H.R. 418 and H.R. 368, 
stating the costs of implementing such 
standards and verification procedures 
for the 220 million driver’s licenses by 
States represents a massive unfunded 
mandate. This does not say that in a 
bipartisan manner reasoned out 
through committee process done very 
quickly that some addressing of this 
question cannot be properly answered. 

The National Conference of State 
Legislatures also has voiced strong op- 
position, stating that NCSL is opposed 
to any further Federal attempts in- 
cluding coercion or direct preemption 
to usurp State authority over the driv- 
er’s license process or diminish the va- 
lidity or usefulness of licenses awarded 
at the State level. NCSL urges the Fed- 
eral Government to respect the provi- 
sions and intent of the Unfunded Man- 
dates Reform Act of 1995. 

What we have here today is an as- 
sault on federalism in the legislative 
process. The point of order is not about 
whether one agrees or disagree with 
the sweeping policy changes of the 
REAL ID Act. This point of order is 
about the farce before us that has 
trampled States’ rights and inflated 
the burden on our local governments 
without their input. 

I urge Members to vote ‘‘no’’ on con- 
sideration of the resolution and stand 
up for the rights of their home States’ 
legislature, Governor, and local gov- 
ernments, along with the people of the 
United States. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SESSIONS. Mr. Speaker, I yield 
myself such time as I may consume. 

I will perhaps apologize to the gentle- 
woman from Texas. I had thought that 
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the minority was well equipped to have 
a document which I will enter into the 
RECORD from the Congressional Budget 
Office, a cost estimate dated February 
7, 2005, concerning H.R. 418, the REAL 
ID Act of 2005, which is a summary of 
the issues that the gentlewoman from 
Texas is bringing up. 

The information that the gentle- 
woman is referencing is addressed 
within this document by the CBO. If I 
could, I would like to summarize for 
the gentlewoman, pending such time as 
we get her a copy of this, and I apolo- 
gize that evidently one has not been 
provided to her. And I quote: “As a re- 
sult, the additional costs that would be 
imposed by H.R. 418, the REAL ID Act 
of 2005, would not exceed the annual 
threshold established in the Unfunded 
Mandates Act, $62 million in 2005,” 
which is the annual adjustment rate 
for inflation. This bill authorized ap- 
propriations for grants to States and 
appropriations would be under that 
amount. And I would be pleased to 
make sure that the gentlewoman has 
that at this time. 

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 
H.R. 418—REAL ID Act of 2005 

Summary: H.R. 418 would authorize the ap- 
propriation of such sums as necessary for fis- 
cal years 2005 through 2009 for the Depart- 
ment of Homeland Security (DHS) to make 
grants to states to cover the costs of improv- 
ing the security of driver’s licenses as re- 
quired by the bill. The legislation also would 
make changes to current immigration law 
that aim to prevent the entry of suspected 
terrorists into the United States. CBO esti- 
mates that implementing H.R. 418 would cost 
about $100 million over the 2005-2010 period, 
assuming appropriation of the necessary 
amounts. Enacting the bill would not affect 
direct spending or receipts. 

H.R. 418 contains several intergovern- 
mental mandates as defined in the Unfunded 
Mandates Reform Act (UMRA). CBO esti- 
mates that those mandates would impose in- 
cremental costs on state, local, and some 
tribal governments above what they will 
likely spend under current law. CBO esti- 
mates that costs to those governments will 
total more than $100 million over the 2005- 
2009 period under current law. By compari- 
son, we estimate that such costs would total 
about $120 million (over the 2006-2010 period) 
under H.R. 418. As a result, the additional 
costs that would be imposed by H.R. 418 
would not exceed the annual threshold estab- 
lished in UMRA ($62 million in 2005, adjusted 
annually for inflation). The bill would au- 
thorize appropriations for grants to states to 
cover their costs. 

This bill contains no new private-sector 
mandates as defined in UMRA. 

Estimated cost to the Federal Govern- 
ment: The estimated budgetary impact of 
H.R. 418 is shown in the following table. The 
costs of this legislation fall within budget 
function 750 (administration of justice). 


By fiscal year, in millions of dollars— 


2006 2007 2008 2009 


2005 2010 


CHANGES IN SPENDING SUBJECT TO APPROPRIATION 


Estimated Authoriza- 
tion Level... 0 40 25 25 5 


5 
Estimated Outlays ..... 0 40 25 25 5 5 


Basis of estimate: The Intelligence Reform 
and Terrorism Prevention Act of 2004 (Pub. 
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L. 108-458) authorized the appropriation of 
such sums as necessary for fiscal years 2005 
through 2009 for the Department of Transpor- 
tation to make grants to states to cover the 
costs of improving the security of driver’s li- 
censes as required by that act. H.R. 418 
would repeal those provisions of Public Law 
108-458, shift the responsibility of admin- 
istering this program from the Department 
of Transportation to DHS, and require state 
and local governments to comply with more 
stringent provisions than under current law. 
H.R. 418 would authorize the appropriation of 
such sums as necessary for fiscal years 2005 
through 2009 for DHS to make grants to 
states to cover the costs of complying with 
the bill’s provisions. 

Requirements for driver’s licenses and identi- 

fication cards 

Public Law 108-458 created federal stand- 
ards for issuing driver’s licenses and identi- 
fication cards and also imposed intergovern- 
mental mandates on state, local, and some 
tribal governments. That law, however, gave 
broad authority to the Department of Trans- 
portation to negotiate the specific require- 
ments of those standards. Based on informa- 
tion from federal, state, and local agencies, 
CBO assumes that the process for a nego- 
tiated rulemaking will give state and local 
governments the opportunity to help shape 
federal standards; those standards are thus 
likely to be less costly to implement than 
the requirements of H.R. 418. 

In contrast, the provisions of H.R. 418 are 
more specific and likely would go beyond 
what will be required under current law. Spe- 
cifically, state-licensing agencies would be 
required to verify the documents presented 
as proof of identification, residency, and citi- 
zenship status. Many of the agencies that 
issue those documents charge a fee for 
verification services. Licensing agencies also 
would have to upgrade computer systems to 
verify documents and to digitize and store 
electronic copies of all source documents. Fi- 
nally, some states that do not currently re- 
quire background checks for certain employ- 
ees would face additional costs to complete 
those checks. 

CBO estimates that these additional re- 
quirements in H.R. 418 would impose costs 
above those incurred under current law. 
Based on information from state representa- 
tives, CBO estimates that DHS would spend 
about $20 million over the five-year period to 
reimburse states for the cost of complying 
with the legislation, subject to appropriation 
of the necessary amounts. 

Driver license agreement 

In addition, H.R. 418 would require states 
to participate in the Driver License Agree- 
ment, an interstate database to share driver 
information that was not included in Public 
Law 108-458. Based on information from the 
Government Accountability Office and the 
American Association of Motor Vehicle Ad- 
ministrators, CBO estimates that it would 
cost $80 million over three years to reim- 
burse states for the cost to establish and 
maintain the database. 

Barriers at U.S.-Mevxico border 


The Illegal Immigration Reform and Immi- 
gration Responsibility Act provided for the 
construction of a series of roads and fences 
along the U.S.-Mexico border near San Diego 
to deter entry of illegal immigrants. All but 
about three miles of this barrier have been 
completed. Since February 2004, completion 
of the barrier has been delayed because of en- 
vironmental conflicts with the Coastal Zone 
Management Act (CZMA). H.R. 418 would 
permit DHS to waive this act and any other 
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laws as necessary to complete construction 
of the barrier. 

DHS estimates that it has spent about $30 
million thus far on the barrier and that it 
will cost an additional $32 million to com- 
plete the project. The agency has less than $2 
million in unspent funds, which are cur- 
rently being used to identify acceptable al- 
ternative plans to complete the barrier. In 
addition, the CZMA already enables the 
President under certain circumstances to 
waive laws as necessary to complete projects 
deemed of paramount interest to the United 
States. 


Other provisions 


Finally, CBO estimates that the bill’s pro- 
visions, designed to prevent the entry of sus- 
pected terrorists into the United States, 
would have no significant costs because 
similar screening procedures already exist. 

Estimated impact on state, local, and trib- 
al governments: Procedures for processing 
and issuing driver’s licenses and identifica- 
tion cards under current law are in the proc- 
ess of changing due to federal legislation en- 
acted in December 2004. The Intelligence Re- 
form and Terrorism Prevention Act of 2004 
created federal standards for states to follow 
in issuing driver’s licenses and identification 
cards. CBO considers these standards to be 
mandates because any driver’s licenses or 
identification cards issued after that time 
would be invalid for federal identification 
purposes unless they met those require- 
ments. CBO estimates that those enacted 
mandates will impose costs on state, local, 
and some tribal governments over the 2005- 
2009 period totaling more than $100 million 
and will exceed the annual threshold estab- 
lished in UMRA ($62 million in 2005, adjusted 
annually for inflation) in at least one of 
those years. Public Law 108-458 also author- 
ized appropriations for grants to states to 
cover such costs. 


New mandates with significant additional costs 


H.R. 418 would repeal Public Law 108-458 
and replace it with several new and more 
stringent intergovernmental mandates for 
processing and issuing driver’s licenses and 
identification cards. Based on information 
from federal agency and state representa- 
tives, CBO estimates that those mandates 
would impose incremental costs on state, 
local, and some tribal governments above 
what they will likely spend under current 
law. CBO estimates that costs to those gov- 
ernments will total more than $100 million 
over the 2005-2009 period under current law. 
By comparison, we estimate that such costs 
would total about $120 million (over the 2006- 
2010 period) under H.R. 418. As a result, the 
additional costs that would be imposed by 
H.R. 418 would not exceed the annual thresh- 
old established in UMRA ($62 million in 2005, 
adjusted annually for inflation). The bill 
would authorize appropriations for grants to 
states to cover their costs. 

Public Law 108-458 created federal stand- 
ards for issuing driver’s licenses and identi- 
fication cards and also imposed intergovern- 
mental mandates on state, local, and some 
tribal governments. That law, however, gave 
broad authority to the Secretary of the De- 
partment of Transportation to negotiate the 
specific requirements of those standards. 
Based on information from state and local 
government representatives, CBO assumes 
that the process for a negotiated rulemaking 
will give state and local governments the op- 
portunity to help shape federal standards; 
those standards are thus likely to be less 
costly to implement than the requirements 
of this bill. 
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In contrast, the provisions of H.R. 418 are 
more specific and likely would go beyond 
what will be required under current law. Spe- 
cifically, state-licensing agencies would be 
required to verify with the issuing agency 
(many that charge a fee for such 
verifications) each document presented as 
proof of identification, residency, and citi- 
zenship status. Those state agencies also 
would have to upgrade computer systems to 
verify documents and to digitize and store 
electronic copies of all source documents. Fi- 
nally, certain states that do not currently 
require background checks for certain em- 
ployees would face additional costs to com- 
plete those checks. 

CBO estimates that these additional re- 
quirements in H.R. 418 would impose costs 
above those that will be imposed by the man- 
dates in current law. The incremental addi- 
tional costs, however, are unlikely, by them- 
selves, to exceed the annual threshold estab- 
lished in UMRA in any one year. 

Mandates with no significant additional costs 

The bill also contains several other inter- 
governmental mandates. CBO expects, how- 
ever, that these requirements would prob- 
ably not impose significant additional costs 
on state, local, or tribal governments. Spe- 
cifically, the bill would: 

Authorize the Secretary of the Department 
of Homeland Security to waive any laws nec- 
essary to complete construction of a phys- 
ical barrier between the United States and 
Mexico near San Diego, California, and pro- 
hibit any court from having jurisdiction to 
hear claims or ordering relief for damage re- 
sulting from the waiver of such laws. This 
provision would preempt state authority. 

Require states to implement training 
classes for employees to identify fraudulent 
documents; and require documents and sup- 
plies to be securely stored. According to 
state officials, it is likely that states cur- 
rently comply with those requirements. 

Prohibit states from accepting any foreign 
document, other than an official passport, 
for identification purposes for the issuance 
of driver’s licenses. Currently, at least 10 
states accept identification cards issued by 
foreign governments, such as the ‘‘matricula 
consular” issued by Mexico. This prohibition 
would preempt state authority. 

Require states to resolve any discrepancies 
that arise from verifying Social Security 
numbers, though the language is unclear as 
to what specific actions would be required. 
Currently, at least two states prohibit their 
employees from enforcing immigration laws, 
and many of those discrepancies may be re- 
lated to immigration. This requirement 
might preempt those state laws. 

Require that driver’s licenses and identi- 
fication cards be valid for no more than 
eight years. Currently two states, Arizona 
and Colorado, are valid for longer than eight 
years. These provisions would preempt those 
state laws and impose two to four years of 
additional staff costs to reissue the licenses 
sooner than expected. Those costs would not 
be incurred until eight years after the bill is 
enacted. In addition, four other states—Mon- 
tana, New Mexico, Oregon, and Wisconsin— 
issue driver’s licenses and identification 
cards that are valid for eight years. The bill 
authorizes the Secretary to further limit the 
validity of licenses and these states, as well 
as others, may be affected if the Secretary 
exercises such authority. This provision 
would preempt state authority. 

Authorize the Secretary to prescribe the 
design formats of driver’s licenses and iden- 
tification cards to protect national security 
and allow for clear visual differentiation be- 
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tween levels and categories of documents. 
Such design has traditionally been deter- 
mined by states and under current law; any 
standards developed under the provisions of 
Public Law 108-458 may not require a single 
design. This provision would preempt state 
authority. 

Other impacts on state and local governments 

In addition to the other requirements of 
the bill, states would be required to partici- 
pate in the Driver License Agreement, an 
interstate compact to share driver informa- 
tion. Any costs to state governments would 
be incurred voluntarily as a condition of re- 
ceiving federal assistance. 

Estimated impact on the private sector: 
This bill contains no new private-sector 
mandates as defined in UMRA. 

Estimate prepared by: Federal Costs: Mark 
Grabowicz; Impact on State, Local, and Trib- 
al Governments: Melissa Merrell; and Impact 
on the Private Sector: Paige Piper/Bach. 

Estimate approved by: Peter H. Fontaine, 
Deputy Assistant Director for Budget Anal- 
ysis. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I yield 3 minutes to the gen- 
tleman from Michigan (Mr. CONYERS), 
distinguished ranking member of the 
full House Committee on the Judiciary. 

Mr. CONYERS. Mr. Speaker, I thank 
the gentlewoman from Texas for yield- 
ing me this time. 

I would like to join in the point that 
is being made by the gentlewoman 
from Texas to remind all of our friends 
that when Republicans took power in 
1994, they made a solemn promise to 
the States that they would make sure 
that there would be no imposition of 
unfunded mandates on those States, 
and today we have a chance to redeem 
that promise by voting ‘‘no’’ on consid- 
eration of this rule, which waives the 
unfunded mandate requirement. 

The majority may, if they have not 
already, attempt to argue that it is a 
minor mandate and show new and im- 
proved CBO estimates showing that the 
cost of this bill is only $125 million 
over the next 5 years; and, therefore, I 
think this warrants at minimum com- 
mittee hearings in markups that has so 
far been denied this Congress. 

So we are not asking a lot this after- 
noon. And I am impressed by the Gov- 
ernors Association. Their letter points 
out that while they commend the gen- 
tleman from Michigan (Chairman SEN- 
SENBRENNER) and the gentleman from 
Virginia (Mr. TomM DaAvIs) for their 
commitment to driver’s license integ- 
rity, they find that those bills would 
impose technological standards and 
verification procedures on States, 
many of which are beyond the current 
capacity of even the Federal Govern- 
ment. 

Moreover, the cost of implementing 
such standards and verification proce- 
dures for the 220 million driver’s li- 
censes issued by the States represents 
a massive unfunded mandate. So they 
close by urging us to allow the provi- 
sions of the Intelligence Reform Act of 
2004 to work. 
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So I commend the gentlewoman from 
Texas (Ms. JACKSON-LEE) for making 
such a very timely and important point 
of order, and I support her in it. 

Mr. SESSIONS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I do appreciate and re- 
spect the gentleman from Michigan’s 
joining with the gentlewoman from 
Texas in bringing this issue before the 
House today. I would offer perhaps a 
different vision or view of the words 
that the gentleman has spoken. I be- 
lieve that the Republican majority did 
sponsor the legislation for the Un- 
funded Mandates Act; however, I be- 
lieve at the time that was done, there 
was a general understanding that un- 
funded mandates would have a thresh- 
old that was necessary to be met so 
that we would have to appropriately 
understand those items when we would 
have an unfunded mandate that would 
be necessary for us to understand what 
we were placing upon the States or mu- 
nicipalities that we would not then ap- 
propriate money to. 

The gentleman is at least correct 
that the Republican majority did intro- 
duce this legislation and pass it. How- 
ever, the threshold that was estab- 
lished at that time, now as a result of 
inflation several years later, we are 
aware of, and that is why we have made 
sure to ask the question about what we 
are imposing on States for this very 
important issue that is within the ju- 
risdiction of these States, but as a re- 
sult of the needs of this great Nation to 
address driver’s license inconsistencies 
and the integrity behind those. 

We believe it is necessary. So for the 
gentleman to bring this point of order 
with the gentlewoman from Texas, 
purely appropriate, I would remind all 
of my colleagues that we have ad- 
dressed this issue, that CBO has been 
very clear that we do not reach those 
thresholds which would trigger this 
sort of point of order. So I would ask 
that my colleagues would pay atten- 
tion not only to this argument but to 
understand that we have not violated 
any rule as it relates to the unfunded 
mandate. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I yield myself such time as I 
may consume. 

I thank my colleague from Texas for 
his comments. I think I can start out 
by saying that we come from a State 
that is very diligent and as well very 
astute on their Members of Congress 
supporting unfunded mandates to a 
burdened and already overworked 
State budget in a growing State that 
would have added responsibilities with 
this enormous burden that this REAL 
ID bill would exercise against it. 

Let me just say to the gentleman 
from Texas (Mr. SESSIONS), because I 
know his commitment to fiscal respon- 
sibility, let me refer him back to the 
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CBO report of 2004. We appreciate the 
CBO, but we know what happened; and 
I think it is more important to know 
what the impact will be on the States 
on the basis of the National Governors 
Association and State legislatures. In 
2004, on this very same bill, the CBO 
told what the numbers would be. It was 
not under $62 million. In fact, it was $80 
million every single year, making it 
$400 million of unfunded mandates. 
What has happened here is that in the 
new report, our colleagues on the other 
side of the aisle have gotten the CBO 
to, in essence, underestimate, fudge the 
numbers by leaving out some of the 
language in the bill, but the plan is to 
still put on the backs and burdens of 
the local jurisdictions and State juris- 
dictions the responsibility of the birth 
certificate document. So I beg to differ 
with my colleague, and I think that 
our colleagues should, with their eyes 
open, vote on this question. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SESSIONS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the gentlewoman from 
Texas has politely articulated some- 
thing that I believe is misguided and 
inappropriate. 

The Congressional Budget Office is a 
professional organization that assists 
the United States Congress in knowing 
in a nonpartisan way those impacts of 
the laws that we pass, and I have re- 
spectfully made sure that the gentle- 
woman had a copy and had been ad- 
vised that before she came to the floor, 
evidently, the minority was in posses- 
sion of this new document of 2005. And 
the Committee on Rules, in a meeting 
that we had yesterday where we con- 
sidered this legislation, had to under- 
stand the implications or some of the 
implications as it related to this act, 
and we rely upon the current informa- 
tion that has come from the Congres- 
sional Budget Office. 

So I am very disappointed that my 
colleague has chosen to think that we 
have placed pressure upon this profes- 
sional organization, that we have 
fudged the numbers; and I would say to 
the gentlewoman from Texas that that, 
I believe, is not only an unfair accusa- 
tion to this Member but, more specifi- 
cally, to the Congressional Budget Of- 
fice, which I believe is a professional 
organization, delivers a product that 
they put their name on and makes 
available to all who might read it. 
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So I respectfully disagree with the 
gentlewoman, do not accept the char- 
acterization that she has given to this 
Member or to the Congressional Budget 
Office, and would hope that the gentle- 
woman would find the time perhaps 
later in the day to bring this issue up 
upon full scrutiny of the documenta- 
tion to recognize that, in fact, the pro- 
fessional conduct of the Congressional 
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Budget Office was correct in their as- 
sertion. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, my good friend knows 
we all have the greatest respect for the 
CBO, but the CBO analyzes what they 
are given. I might invite my colleague 
to read the CBO estimate, which clear- 
ly states that this is going to cost 
more than is indicated by this rule and 
by the legislation. In fact, it is clear 
that in addition, by necessary implica- 
tion, the bill would require States to 
develop new standards for the issuance 
of birth and death certificates, which 
CBO has estimated would cost States 
$460 billion over the next 5 years. 

I would venture to say the 
competents of the CBO could be put on 
the witness stand, and they would at- 
test to the fact that this is what it was 
going to cost. So this is not in any way 
casting aspersions on their good work. 
It is what has been presented to them, 
and they have analyzed it. It is not an 
accurate picture, what has been pre- 
sented to them this year, because they 
documented that this is a more than 
$450 million program. 

Mr. Speaker, this violates the rule, 
and it violates the waiver where, in es- 
sence, the Republicans indicated in 
their early beginnings in the majority 
that they would not allow unfunded 
mandates to go forward on this floor. I 
joined them in that. 

I ask my colleagues to support this 
point of order, so we stand here united 
in a bipartisan way not to support an 
unfunded mandate. 

The actual merits of the bill, Mr. 
Speaker, can be discussed, as my col- 
league has said, later on during the 
day. We are discussing at this moment 
the value of this bill. It is excessive. It 
is burdensome. It is an unfunded man- 
date, and it might hamper our war 
against terrorism and the protection of 
our homeland. Let us try to do this in 
a more effective way. 

Mr. Speaker, I raise my point of 
order, and ask my colleagues to sup- 
port it. 

Section 425 of the Budget Act states that a 
point of order lies against legislation which im- 
poses an unfunded mandate against State or 
local governments more than $62 million per 
year over 5 years. At the very least we have 
before us today an unfunded mandate that will 
cost State governments between $660 million 
and $780 million over the next 5 years alone. 

Specifically, subparagraphs (b), (c), (d), and 
(e) of section 202 of H.R. 418 require State 
governments to comply with new Federal driv- 
ers license requirements and to verify and 
store additional personal identification records, 
which the Congressional Budget Office, CBO, 
in its latest estimate, projects to cost States 
$120 million over the next 5 years, but last 
year estimated cost States $240 million over 5 
years. There have been no substantive 
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changes since last year’s estimate to imply 
that this bill would not cost the States at least 
$240 million as estimated last Congress. 

The above sections also require States to 
participate in an interstate database to share 
driver information, which CBO estimates will 
cost an additional $80 million over 3 years. In 
addition, by necessary implication, the bill 
would require states to develop new standards 
for the issuance of birth and death certificates, 
which CBO has estimated would cost States 
$460 million over the next 5 years. 

There is overwhelming evidence before us 
today that this bill—which has bypassed the 
committee process, denying Members the op- 
portunity to hear expert testimony on the im- 
pact of these sweeping changes to current law 
or to offer amendments to the proposed legis- 
lation—will impose overwhelming costs on 
State governments already struggling to meet 
the growing costs of local laws enforcement’s 
role in securing the homeland. 

Even further, this bill was drafted without 
any input from Governors and State legisla- 
tures and even excludes the States from the 
standard-setting process despite States’ his- 
toric roles as issuers of driver’s licenses and 
other identification data. For these reasons the 
National Governors Association, American As- 
sociation of Motor Vehicle Administrators, and 
the National Conferences of State Legislatures 
all strongly oppose this legislation. 

In a letter issued yesterday the National 
Governors Association and the American As- 
sociation of Motor Vehicle Administrators stat- 
ed their opposition to the drivers license provi- 
sions in both H.R. 418 and H.R. 368, stating: 

The cost of implementing such standards 
and verification procedures for the 220 mil- 
lion driver’s licenses by states represent a 
massive unfunded mandate 

The National Conference of State Legisla- 
tures also has voiced its strong opposition, 
stating that: 

NCSL is opposed to any further federal at- 
tempts including coersion or direct preemp- 
tion, to usurp state authority over the driv- 
er’s license process or diminish the validity 
or usefulness of licenses awarded at the state 
level. NCSL urges the federal government to 
respect the provisions and intent of the Un- 
funded Mandates Reform Act of 1995. 

What we have before us today is an assault 
on federalism and the legislative process. This 
point of order is not about whether you agree 
or disagree with the sweeping policy changes 
of the REAL ID Act. This point of order is 
about the farce before us that has trampled 
States’ rights and inflated the burden on our 
local governments. | urge members to vote 
“no” on consideration of the resolution and 
stand up for the rights of your home States’ 
legislatures, Governors and local govern- 
ments. 

Mr. SESSIONS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we have had an oppor- 
tunity to hear from the gentlewoman 
from Texas about a document that is 
old, that contained the best estimate 
and work at the time from the Con- 
gressional Budget Office. I have made 
available to the gentlewoman from 
Texas and for each and every Member 
of this body to see that the Congres- 
sional Budget Office has very clearly 


talked about the costs that would be 
associated with what might be known 
as an unfunded mandate. We believe, 
and they have concurred from the Con- 
gressional Budget Office that we are 
well within budgetary amounts to 
where we would not trigger this un- 
funded mandate clause. 

I think it is important that we do 
have this law. I am glad we have de- 
bates over how much burden we are 
placing upon States or municipalities, 
but in this case, I would urge my col- 
leagues to understand that we have the 
official document that is as of yester- 
day by the Congressional Budget Of- 
fice; and I would ask that they would 
support our position, knowing that we 
have fallen within the rules of the 
House. 

Mr. Speaker, as a result of this, I 
would simply say that our position is, 
we value and hold and believe we are 
well within the rules of the House of 
Representatives. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
LAHOoopD). All time for debate has ex- 
pired. The question is, Shall the House 
now consider the resolution? 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 228, nays 
191, not voting 14, as follows: 

[Roll No. 23] 


YEAS—228 

Aderholt Cole (OK) Gingrey 
Akin Conaway Gohmert. 
Alexander Cox Goode 
Bachus Crenshaw Goodlatte 
Baker Cubin Granger 
Barrett (SC) Culberson Graves 
Bartlett (MD) Cunningham Green (WI) 
Barton (TX) Davis (KY) Gutknecht 
Bass Davis (TN) Hall 
Beauprez Davis, Jo Ann Harris 
Biggert Davis, Tom Hart 
Bilirakis Deal (GA) Hastings (WA) 
Bishop (UT) DeLay Hayes 
Blackburn Dent Hayworth 
Blunt Diaz-Balart, L. Hefley 
Boehlert Diaz-Balart, M. Hensarling 
Boehner Doolittle Herger 
Bonilla Drake Hobson 
Bonner Dreier Hoekstra 
Bono Duncan Hostettler 
Boozman Ehlers Hulshof 
Boustany Emerson Hunter 
Bradley (NH) English (PA) Hyde 
Brady (TX) Everett, Inglis (SC) 
Brown (SC) Ferguson Issa 
Brown-Waite, Fitzpatrick (PA) Istook 

Ginny Flake Jenkins 
Burgess Foley Jindal 
Burton (IN) Forbes Johnson (CT) 
Buyer Fortenberry Johnson (IL) 
Calvert Fossella Johnson, Sam 
Camp Foxx Keller 
Cannon Franks (AZ) Kelly 
Cantor Frelinghuysen Kennedy (MN) 
Capito Gallegly King (IA) 
Carter Garrett (NJ) King (NY) 
Castle Gerlach Kingston 
Chabot Gibbons Kirk 
Chocola Gilchrest Kline 
Coble Gillmor Knollenberg 


CONGRESSIONAL RECORD—HOUSE 


Kolbe 
Kuhl (NY) 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Osborne 


Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 

Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Cardoza 
Carnahan 
Carson 
Case 
Chandler 
Clay 
Cleaver 
Clyburn 
Conyers 
Cooper 
Costa 
Costello 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
DeFazio 
Delahunt 
DeLauro 
Dingell 
Doggett 
Doyle 
Edwards 
Emanuel 
Engel 
Etheridge 


Otter 

Oxley 

Paul 

Pearce 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Platts 

Poe 

Pombo 
Porter 
Portman 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 

Ryan (WI) 
Ryun (KS) 
Saxton 
Schwarz (MI) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
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Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Herseth 
Higgins 
Hinojosa 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
Kucinich 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lofgren, Zoe 
Lowey 
Lynch 
Maloney 
Markey 
Marshall 
Matheson 
McCarthy 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
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Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (NJ) 
Smith (TX) 
Sodrel 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 

Young (AK) 
Young (FL) 


McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Michaud 
Millender- 
McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Salazar 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sanders 
Schakowsky 
Schwartz (PA) 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Slaughter 
Smith (WA) 
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Solis Tierney Waters 
Spratt Towns Watson 
Stark Udall (CO) Watt 
Strickland Udall (NM) Waxman 
Tanner Van Hollen Weiner 
Tauscher Velazquez Wexler 
Taylor (MS) Visclosky Woolsey 
Thompson (CA) Wasserman Wu 
Thompson (MS) Schultz Wynn 

NOT VOTING—14 
Davis (IL) Hinchey Pence 
DeGette Jones (NC) Schiff 
Dicks Lipinski Snyder 
Eshoo Norwood Stupak 
Feeney Obey 
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Messrs. OWENS, BRADY of Pennsyl- 
vania, LARSON of Connecticut, 
BUTTERFIELD, BERRY, CUELLAR, 
Ms. SCHWARTZ of Pennsylvania, 
CLAY, TAYLOR of ‘Mississippi and 
Mrs. CAPPS changed their vote from 
“yea” to “nay.” 

Mrs. MUSGRAVE changed her vote 
from “nay” to “yea.” 

So the question of consideration was 
decided in the affirmative. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated against: 

Mr. SCHIFF. Mr. Speaker, on rollcall No. 23, 
had | been present, | would have voted “nay.” 

The SPEAKER pro tempore (Mr. 
LAHOooD). The gentleman from Texas 
(Mr. SESSIONS) is recognized for 1 hour. 

Mr. SESSIONS. Mr. Speaker, for the 
purposes of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Florida (Mr. HASTINGS), pending 
which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purposes of debate only. 

This general debate rule provides for 
1 hour and 40 minutes of general de- 
bate, with 40 minutes equally divided 
and controlled by the chairman and 
ranking minority member of the Com- 
mittee on the Judiciary, 40 minutes 
equally divided and controlled by the 
chairman and ranking minority mem- 
ber of the Committee on Government 
Reform, and 20 minutes equally divided 
and controlled by the chairman and 
ranking minority member of the Com- 
mittee on Homeland Security. 

It waives all points of order against 
consideration of the bill, and provides 
that after general debate the Com- 
mittee of the Whole shall rise without 
motion and no further consideration 
shall be in order except by subsequent 
order of the House. 

Mr. Speaker, we are here today to 
begin the debate on fulfilling 
Congress’s promise to the American 
people made in the wake of the tragedy 
of September 11, 2001, that our govern- 
ment will do everything it can to pro- 
tect them from another deadly attack 
on our homeland. This promise was 
made in the days immediately fol- 
lowing September 11 when President 
Bush committed to the American peo- 
ple that the full force of American 


CONGRESSIONAL RECORD—HOUSE 


power would be used to bring terrorists 
and their sponsors to justice. 

This promise was continued by the 
efforts of the September 11 Commission 
and the subsequent efforts of Congress 
to study the frailties and oversights of 
our national security system that the 
9/11 terrorists were able to identify, ex- 
ploit and use against us. And this 
promise will continue again today 
through the consideration of the REAL 
ID Act of 2005, which has been authored 
by my good friend, the chairman of the 
Committee on the Judiciary, the gen- 
tleman from Wisconsin (Mr. SENSEN- 
BRENNER). 

This legislation continues the reform 
mission begun by Congress in the 9/11 
Recommendations Implementation 
Act. By implementing the additional 
security measures including the REAL 
ID Act, Congress will help to ensure 
that our borders are secure, that ter- 
rorists cannot travel to America, and 
that the rule of law is respected by 
those who come to our Nation. 

The narrowly constructed legislation 
by the gentleman from Wisconsin (Mr. 
SENSENBRENNER) accomplishes this 
goal by focusing on four common-sense 
areas: implementing much-needed driv- 
er’s license reform, closing the asylum 
loopholes, defending our borders, and 
strengthening our deportation laws. 

Implementing the driver’s license re- 
forms included in H.R. 418 will provide 
greater security for the American peo- 
ple because lax standards and loopholes 
in the various current State issuance 
processes allow terrorists to obtain a 
driver’s license, often multiple drivers’ 
licenses from different States, and 
abuse these fake identities for illegal 
and harmful purposes. The September 
11 hijackers had within their position 
at least 15 valid driver’s licenses and 
numerous State-issued identification 
cards listing a wide variety of address- 
es. 

These terrorists were able to exploit 
many of the benefits conferred upon 
them by the possession of these cards, 
such as enabling the bearer to acquire 
other corroborating identification doc- 
uments, transfer funds to U.S. bank ac- 
counts, obtain access to Federal build- 
ings, purchase a firearm, rent a car or 
board a plane, just to name a few. 

By establishing minimum document 
and issuance standards for the Federal 
acceptance of driver’s licenses, requir- 
ing applicants to prove that they are in 
the country legally, and requiring iden- 
tification documents to expire simulta- 
neously with the expiration of lawful 
entry status, this legislation will en- 
sure that individuals harboring mali- 
cious intent who have illegally entered 
or who are unlawfully present in the 
United States, cannot have access to 
these valuable and sensitive docu- 
ments. 

Closing the asylum loopholes identi- 
fied by H.R. 418 will provide greater se- 
curity for the American people because 
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as the 9/11 Commission staff report 
noted, “A number of terrorists . 
abused the asylum system.’ By 
strengthening judges’ ability to deter- 
mine whether asylum-seekers' are 
truthful and credible, we will be able to 
prevent future terrorists from gaming 
the system by applying for asylum as a 
means to avoid deportation after all 
other recourses for remaining in the 
United States have been denied to 
them. This will prevent abuses to the 
system like the case of the ‘Blind 
Sheik” Abdul Rahman, who was able to 
stay in the United States and force an 
immigration judge to hold a hearing on 
the asylum claim only weeks before his 
followers bombed the World Trade Cen- 
ter. 

Defending our physical borders, as 
provided for in the Real ID bill, will 
provide greater security for the Amer- 
ican people. We know from the 9/11 
Commission that the hijackers had 25 
contacts with consular officers and 43 
contacts with immigration and cus- 
toms authorities. As a result, the 9/11 
Commission and Congress have rec- 
ommended and taken a number of ap- 
propriate actions that have made it 
more difficult for terrorists to enter 
the United States through the visa or 
other legal immigration process; and 
this bill will go even further toward at- 
taining that goal. But closing down 
only the legal means by which they 
will try to enter and infiltrate our 
country is simply not enough. 

Because increased vigilance has made 
entering the country through normal, 
regular channels more difficult, we 
must also be increasingly prepared for 
the certainty that terrorists will try to 
use illegal, clandestine methods to 
enter our country and to do us harm, 
and we must now take steps to close 
those gaps in our border security where 
we are most vulnerable. 

Finally, strengthening our deporta- 
tion laws as provided for by H.R. 418 
will provide greater security for the 
American people. Currently, although 
it seems unbelievable, not all ter- 
rorism-related grounds for keeping an 
alien out of the U.S. are also grounds 
for deportation. This means that ter- 
rorists and their closest advocates can 
be denied entry to the United States 
for their actions in support of ter- 
rorism, but if they are able to make it 
to our shores, we cannot deport them 
for those same actions. 

The REAL ID Act would bring some 
common sense to this troubling over- 
sight and make the law consistent by 
providing that all terrorist-related of- 
fenses that make aliens inadmissible 
would also be grounds for deportation. 
It would also provide that any alien 
contributing funds to a terrorist orga- 
nization would also be deportable. 

Mr. Speaker, this rule is intended to 
allow debate to begin on this impor- 
tant legislation and to give Members 
an opportunity to come to the floor 


February 9, 2005 


and to voice their support or concerns 
about its contents as the Committee on 
Rules finalizes an appropriate rule for 
consideration of possible amendments. 
I encourage all of my colleagues to im- 
prove America’s national security by 
supporting this rule to begin the de- 
bate on this legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield myself such time as I 
may consume, and thank the gen- 
tleman from Texas (Mr. SESSIONS) for 
yielding me time. 

Mr. Speaker, I rise today to oppose 
this rule and H.R. 418. The anti-immi- 
grant provisions contained in this bill 
are unconscionable. We are a nation of 
immigrants, a nation that people, from 
time immemorial, have journeyed to 
for freedom. As Ronald Reagan said, 
“America is a shining light on the 
hill.” Well, apparently, Mr. Speaker, 
today that light is red. 

We find ourselves in the second week 
of the second month of this legislative 
session, and we have yet to have a bill 
come to the floor with an open rule. 
And I remind the majority that that is 
shutting America out with reference to 
this debate. 
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We are here today without a final 
rule because of a lack of agreement on 
which amendments to allow. Well, I 
have a simple solution, one that should 
be obvious to all of us. I say, allow all 
amendments to be brought to the floor 
for a full and free debate by the House 
of Representatives as envisioned by 
this Nation’s Founding Fathers who 
were immigrants. Let Congress work 
its will on this legislation. 

To stifle debate on a bill as ill con- 
ceived as H.R. 418 is undemocratic to 
the core. Mr. Speaker, there is no rea- 
son for hesitation. This is the only bill 
of substance on the House’s agenda this 
week. We have the opportunity to con- 
duct an open debate on each radical 
section of this bill. As a country that 
prides itself on spreading democracy 
throughout the world, we must prac- 
tice what we preach. Allow the people 
to have their say by bringing H.R. 418 
to the floor with an open rule. Do not 
shut America out. 

The changes to asylum law contained 
in H.R. 418 will not improve our home- 
land security. Terrorists do not have 
the right to seek asylum in our coun- 
try and are already prohibited from 
doing so, but those who would legiti- 
mately seek refuge at our shores ought 
not to be turned away from our golden 
door through this bill’s misguided at- 
tempt at curbing immigration. 

Nor will erosion of our personal pri- 
vacy improve our security. The collec- 
tion of unnecessary personal informa- 
tion by State agencies in an attempt to 
discern each and every person’s immi- 
gration standard goes against the very 
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freedom this Nation was founded on by 
immigrants and must be rejected. 

Our Nation’s security is of para- 
mount importance; but in an effort to 
achieve that goal, let us, a thriving Na- 
tion of immigrants, not turn our backs 
on our history and our future. So be- 
fore we replace the Statue of Liberty’s 
torch with a ‘‘Do Not Enter” sign, let 
us reconsider in the most open of de- 
bates what that says about our great 
Nation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SESSIONS. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali- 
fornia (Mr. ROYCE). 

Mr. ROYCE. Mr. Speaker, I rise in 
strong support of this rule to provide 
for consideration of this counterterror- 
ism bill of which I am an original co- 
sponsor. 

This is the REAL ID Act. It closes, 
among other things, the 3-mile hole in 
the fortified U.S.-Mexico border fence 
near San Diego. Border security must 
be a pillar of our national security pol- 
icy. Recent press accounts have re- 
ported that al Qaeda operatives have 
joined forces with alien smuggling 
rings like MS-13 in order to enter the 
United States, particularly through 
our porous southern border. 

This bill establishes strong security 
standards for the issuance of driver’s 
licenses that all States must comply 
with to eliminate weak links in iden- 
tity security. 

The nineteen 9/11 hijackers had 63 
validly issued driver’s licenses and 
other forms of identification between 
them, and they were using these IDs to 
move around the country undetected, 
plotting and planning. In fact, eight of 
them were even registered to vote. 
They then used the bogus licenses that 
they had to board U.S. planes. 

H.R. 418 cracks down on asylum fraud 
by ensuring all terrorism-related 
grounds of inadmissibility are grounds 
for deportation. The Blind Sheik, Omar 
Abdel Rahman, who led a plot to bomb 
New York City landmarks, used an asy- 
lum application to avoid his deporta- 
tion. It is a fact that terrorists have 
continued to use and abuse asylum 
laws to stay in our country. 

As the 9/11 Commission found, abus- 
ing our asylum law is ‘‘the primary 
method,’’ in their words, used by ter- 
rorist aliens, like the 1993 World Trade 
Center bombers Ramzi Yousef and 
Ahmad Ajaj, to remain in the United 
States. Both, in the words of the 9/11 
Commission, ‘‘concocted bogus polit- 
ical asylum stories when they arrived 
in the United States.” So if we want to 
make it harder for terrorists like 
Yousef and Ajaj to abuse our asylum 
system, support this counterterrorism 
bill. 

The ninth circuit created an ex- 
tremely disturbing precedent that has 
made it easier for suspected terrorists 
to receive asylum. The circuit has held 
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that if a foreign government harasses 
an alien because he has been affiliated 
with a terrorist group, the alien is eli- 
gible for asylum because he could be 
persecuted on account of the political 
opinion of that terrorist group. Since 
members of terrorist organizations are 
eligible to receive asylum, under this 
doctrine an alien could receive asylum 
expressly because he was an admitted 
member of a terrorist organization. 

The bill returns the law to its origi- 
nal understanding and overturns this 
ninth circuit precedent by requiring 
that asylum applicants establish that 
race, religion, nationality, membership 
in a particular social group, or polit- 
ical opinion was or will be a central 
reason for their claimed persecution. 

These are commonsense changes to 
national security and to border secu- 
rity. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I am privileged to yield 4 
minutes to the gentleman from Massa- 
chusetts (Mr. MCGOVERN), my very 
good friend who serves on the Com- 
mittee on Rules with me. 

Mr. McGOVERN. Mr. Speaker, I 
thank the gentleman from Florida for 
yielding me the time. 

Mr. Speaker, I rise to express my 
deep frustration with the process being 
used by the Republican leadership in 
this House. The bill before us today 
radically changes, among other things, 
the asylum law of this country. Reli- 
gious groups, civil rights groups, 
human rights groups have all expressed 
grave concerns with this legislation. 

There are serious and legitimate con- 
cerns with this bill, but the chairman 
of the Committee on the Judiciary did 
not hold a single hearing or markup in 
the 109th Congress. In fact, the bill by- 
passed the Committee on the Judiciary 
completely. Despite the chairman’s 
rhetoric, there are provisions included 
in this bill that were never considered 
in the last Congress. 

The pattern of abuse by the Repub- 
lican leadership continues unchecked. 
Major bills are being rushed to the 
floor without even a passing glance by 
the committee of jurisdiction. Bills are 
being brought up without Members get- 
ting the chance to read them. Thought- 
ful amendments are routinely denied 
an opportunity even to be debated. 

The rule that we are considering 
right now provides for only general de- 
bate. Later today, the Committee on 
Rules will meet again on H.R. 418 to de- 
cide whether the amendment process 
will be open or closed. 

Yesterday, among several other 
amendments, our colleagues, the gen- 
tleman from New York (Mr. NADLER) 
and the gentleman from Florida (Mr. 
MEEK), testified that they believed the 
asylum provisions in this bill will 
make it harder for a persecuted person 
to gain asylum in the United States. 
They have an amendment to strike 
that language from the bill, and I hope 
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the House will have an opportunity to 
consider that amendment. 

Those who gain asylum are legiti- 
mately fleeing from persecution in 
their home countries. They are fleeing 
for their lives; but under this bill, a 
woman forced by her government to 
have an abortion who tries to flee from 
such oppression will be forced to return 
to her home country. I cannot believe 
that the United States Government 
would be that cruel and we would turn 
our backs on people who need asylum 
in order to truly be free from torture 
and persecution. 

Let me be clear. Every one of us 
wants to make this country safer and 
more secure and prevent any further 
attacks, but this bill is not going to do 
it. Asylum already is a highly scruti- 
nized process and is very difficult to 
get. By law, terrorists are already 
barred from gaining asylum. What we 
need is better enforcement of the laws 
we already have, not a bill that re- 
stricts the flow of the persecuted just 
because a few in this body either do not 
like immigrants or feel the need to 
pander to political pressures from im- 
migrant haters in their districts. 

As I said, there are other amend- 
ments that were offered last night in 
the Committee on Rules by both Demo- 
crats and Republicans, a total of 14. 
They are all important. They are all 
relevant to this bill. They all should be 
considered. 

Mr. Speaker, this is an important 
issue. For many, it is a life or death 
issue. The least we can do is give this 
bill an open rule. This is the very least 
we can do given the lousy process that 
we have been shown. 

What we should do, however, is send 
this bill back to committee, allow the 
committee to hold hearings and discuss 
this thoughtfully. Let us hear from the 
experts. Let us all understand the im- 
pact of this bill. Let the committee do 
a markup and send the bill to the full 
House for a vote. 

We can do better, and I would appeal 
to my colleagues on the other side of 
the aisle to urge their leadership to 
stop trashing the rules, procedures, and 
traditions of this House. No matter 
what our views are on this bill, no mat- 
ter what a person’s political party or 
ideology is, all of us I hope can agree 
that the current process undercuts de- 
mocracy and diminishes this great 
House of Representatives. 

Mr. SESSIONS. Mr. Speaker, I yield 3 
minutes to the gentleman from Mis- 
souri (Mr. BLUNT), our whip. 

Mr. BLUNT. Mr. Speaker, I thank 
the gentleman for yielding the time. 

Mr. Speaker, I am here to support 
the rule and encourage this body to 
move forward with legislation that we 
have already debated many times in 
the last Congress and legislation that 
really solves a problem. 

I do suggest that using terms like 
“immigrant hater” does not help this 
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debate. This is about border security. 
It is not about those of us who reach 
out to help immigrants, particularly 
those immigrants who are here legally 
and lawfully all the time. It is not even 
about whether they are disadvantaged 
by people who are here illegally. 

This is about three significant border 
security issues. One is ID and clearly 
ID issued by States is important and 
significant. The bipartisan commission 
that looked into 9/11 dealt specifically 
with this issue, something that has 
been overlooked in much of our debate 
now, the almost-sanctified 9/11 Com- 
mission. That commission said travel 
documents are as important as weap- 
ons and urged the Congress to do some- 
thing about travel documents that did 
not reflect the true status of individ- 
uals. 

In fact, on September 11, driver’s li- 
censes became weapons of mass de- 
struction. 

In the United States today, a driver’s 
license is all it takes to transfer money 
to a bank account, to enter a Federal 
building or other vulnerable facility, to 
board a train or an airplane. Lax stand- 
ards and loopholes in the current 
issuance processes allow terrorists to 
obtain driver’s licenses, often multiple 
licenses from different States. 

In southwest Missouri, where I am 
from and right in the middle of the 
country, of the 1,387 people who were 
detained by the office there who were 
illegally in the country in the year 
that ended September 30, 50 percent of 
those people had a state-issued driver’s 
license or state-issued ID card, not at 
all difficult to get. 

Of the 19 terrorists on 9/11, they had 
five dozen driver’s licenses between 
them and used those driver’s licenses 
to get on the planes that crashed into 
the World Trade Center, the Pentagon, 
and a field in Pennsylvania. 

This act would require identity docu- 
ments to expire at the same time a visa 
expires, so that someone who is here on 
an appropriate 6-month visa, as, in 
fact, much to our amazement, some of 
the 9/11 terrorists were, are not given a 
6-years’ driver’s license when the docu- 
ments they do produce say they can le- 
gally be here for 6 months. 

This bill also tightens the process of 
applying for asylum in the United 
States to close loopholes in the system 
that have been taken advantage of by 
terrorists. This issue was widely de- 
bated on the floor last year. The exam- 
ple I gave was the terrorist who was 
here from Jordan who had bombed an 
international school in Jordan full of 
American kids. Well, that terrorist had 
not committed a crime in this country 
and under the current law was allowed 
to stay here unsupervised in a country 
full of American kids. Certainly that is 
not acceptable. That person should 
have had to have a hearing. This legis- 
lation requires that. 

I urge that we adopt the rule and the 
legislation. 
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Mr. HASTINGS of Florida. Mr. 
Speaker, I am privileged to yield 3 
minutes to the gentlewoman from Cali- 
fornia (Ms. HARMAN), my good friend, 
the ranking member of the Permanent 
Select Committee on Intelligence. 

Ms. HARMAN. Mr. Speaker, I thank 
my colleague who ably serves on the 
Permanent Select Committee on Intel- 
ligence, as well as the Committee on 
Rules, for the time. 

Mr. Speaker, as the lead conferee on 
the intelligence reform bill, I oppose 
the rule on H.R. 418 and the underlying 
bill because they will not make us 
safer. What H.R. 418 will do is under- 
mine several key provisions of the Bi- 
partisan Intelligence Reform and Ter- 
rorism Prevention Act, which Congress 
passed and the President signed into 
law just 2 months ago. 

Those who claim that the so-called 
REAL ID Act will enhance national se- 
curity are flat wrong. Remember, all of 
the September 11 hijackers entered this 
country with legal immigration docu- 
ments. Legislation prohibiting illegal 
immigrants from obtaining driver’s li- 
censes would not have stopped a single 
9/11 hijacker. 

We dealt with this issue responsibly 
in the intelligence reform legislation. 
The law establishes tough minimum 
Federal standards for driver’s licenses 
so that all driver’s licenses have cer- 
tain key security features. 
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The law also requires the Transpor- 
tation Security Administration to set 
newer standards within 6 months for 
identification documents which may be 
used to board commercial airplanes. 
These provisions are much stronger 
than what is being proposed by H.R. 
418, yet H.R. 418 would repeal these 
critical new security upgrades. 

Mr. Speaker, I wholeheartedly agree 
that if we want to cut down on illegal 
immigration, we must improve border 
security. Just 2 weeks ago, an astute 
crane operator at the Port of Los Ange- 
les discovered 32 Chinese stowaways in 
a container that had just been un- 
loaded from a Panamanian freighter. 
The State of California already pro- 
hibits illegal immigrants from getting 
a driver’s license, but that did not dis- 
courage these stowaways from trying 
to sneak into California and the United 
States. 

The people at our ports and our bor- 
ders are our first line of defense. That 
is why the Intelligence Reform bill in- 
cluded authorization for 10,000 new bor- 
der guards, 40,000 new detention beds to 
hold people awaiting deportation, and 
4,000 new immigration inspectors. Yet 
the President’s 2006 budget does not in- 
clude funding for any of these new se- 
curity improvements. If we are going 
to serious about border security, we 
need more resources and more people 
at the border. 

I urge my colleagues to retain the 
REAL ID provisions in the Intelligence 
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Reform bill and reject this imposter. 
We already have the tools for securing 
driver’s licenses, and our borders that 
will truly make our country safer. 

Mr. SESSIONS. Mr. Speaker, I yield 3 
minutes to the gentleman from Wis- 
consin (Mr. SENSENBRENNER), chairman 
of the Committee on the Judiciary. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I thank the gentleman for yielding 
me this time. 

Much has been and will be said about 
this bill’s impact on making it more 
difficult for terrorists to get identifica- 
tion to conduct their terrorist activi- 
ties and the reform of the asylum laws 
and the plugging of the fence south of 
San Diego. However, there is an issue 
of public safety involved in this bill as 
well. 

Yesterday, a criminal complaint was 
unsealed in the Federal Court in Chi- 
cago which showed that there was a 
huge scam in getting Wisconsin driv- 
er’s licenses for illegal aliens to drive 
trucks. And in at least one instance, 
the case of Nasko Nazov, who is an ille- 
gal alien from Macedonia, 3 days after 
he obtained this driver’s license, he 
killed four people, a family of four, in 
a truck-car accident in Baileyton, Ten- 
nessee. 

Now, the criminal complaint says 
that the scam worked as follows: For- 
eign nationals paid sponsors in Chicago 
up to $2,000 for help in getting a com- 
mercial driver’s license. Several Wis- 
consin residents were paid a one-time 
fee for use of their addresses. The cli- 
ents were transported from Chicago to 
Milwaukee via van to banks in Mil- 
waukee, where they used the Wisconsin 
addresses to open checking accounts. 

After the checks were printed, the 
clients brought them to the Division of 
Motor Vehicles as proof of their resi- 
dency required to take their written 
tests. In Wisconsin, the written tests 
were given in English, Spanish, and 
Russian. People who spoke other lan- 
guages had to bring their own inter- 
preters. Some of the interpreters 
helped the clients cheat on the tests. 

In some cases, the sponsors accom- 
panied the clients to a private facility 
that has a contract with the State to 
conduct road tests. Employees there 
accepted payments that ensured that 
the clients passed the test whether or 
not they knew how to drive a truck. 

Now, because Wisconsin does not re- 
quire proof of legal residency in the 
United States in order to get a driver’s 
license, whether it is a regular license 
or a commercial driver’s license, Mr. 
Nazov got a license validly issued by 
the Wisconsin Department of Motor 
Vehicles, and 3 days later killed a fam- 
ily of four on a highway in Tennessee 
with a truck he did not know how to 
drive. 

Now, legislation like this would have 
been a key move in preventing an ille- 
gal alien from getting this driver’s li- 
cense, a driver’s license he could not 
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have gotten in the State of Illinois. I 
think this proves that there is more in- 
volved to this than border security. 
There is an issue of public safety. And 
if you do not believe that, ask the fam- 
ily of the people who were killed in 
Tennessee. 

Mr. Speaker, I submit for the RECORD 
the story from the Milwaukee Journal 
Sentinel entitled ‘‘Tennessee Deaths 
Bring New Charge.” 

TENNESSEE DEATHS BRING NEW CHARGE: 
TRUCKER ILLEGALLY OBTAINED LICENSE HERE 


(By Gina Barton) 


A man who got a commercial truck driv- 
er’s license illegally in Wisconsin killed a 
family of four on a Tennessee freeway, then 
lied about his actions, according to a crimi- 
nal compliant unsealed Tuesday in federal 
court in Chicago. 

Nasko Nazov, an illegal immigrant from 
Macedonia, is charged with lying to a federal 
grand jury during an offshoot of ‘‘Operation 
Safe Road,” the federal investigation that 
ultimately led to criminal charges against 
former Illinois Gov. George Ryan. The inves- 
tigation also revealed that in Wisconsin at 
least 600 people from other states cheated on 
written exams, bribed officials administering 
road tests or lied about their residency to 
get truck driver’s licenses, according to 
court records. 

If convicted, Nazov, 45, of Downers Grove, 
Ill., faces a maximum penalty of five years 
in prison, a fine of up to $500,000 and deporta- 
tion. He also is wanted in Tennessee on reck- 
less homicide charges, said Randall Sanborn, 
spokesman for the U.S. attorney’s office in 
Chicago. 

Nazov—who has never lived in Wisconsin— 
received a Wisconsin commercial driver’s li- 
cense on March 4, 2003, according to court 
records. Three days later he caused a fatal 
wreck on I-81 near Baileyton, Tenn., accord- 
ing to media reports. Edward Dean Arm- 
strong III; his wife, Melissa; his 10-year-old 
daughter, Brittany; and his 6-year-old son, 
Dean, all were killed. The family was return- 
ing home to Virginia after visiting family in 
Knoxville, Tenn., according to the reports. 
Their 1998 Saturn was stuck in traffic be- 
cause of an earlier accident. Nazov, who was 
driving a tractor-trailer, first hit a pickup, 
then plowed into the Armstrongs’ car, shov- 
ing it under another large truck. 

‘We believe there are up to 1,000 suspect li- 
censes, and this shows the risk inherent in 
each of those,” U.S. Attorney Steve Biskupic 
said Tuesday. 

A Milwaukee investigation parallel to the 
one in Chicago is continuing, he said. 

Both probes center on foreign nationals. 
According to court records in the Chicago 
case, the scheme worked like this: 

The foreign nationals paid sponsors in the 
Chicago area up to $2,000 for help getting a 
commercial driver’s license. 

Several Wisconsin residents were paid a 
one-time fee for use of their addresses. 

Clients were transported from Chicago via 
van to banks in Milwaukee, where they used 
the Wisconsin addresses to open checking ac- 
counts. 

After the checks were printed, the clients 
brought them to the Division of Motor Vehi- 
cles as the proof of residency required to 
take their written tests. 

In Wisconsin, the written tests are given in 
English, Spanish or Russian. People who 
speak other languages must bring their own 
interpreters. Some of the interpreters helped 
the clients cheat on the tests. 
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In some cases, the sponsors accompanied 
the clients to a private facility that has a 
contract with the state to conduct road 
tests. Employees there accepted payments 
that ensured the clients passed their tests, 
whether or not they knew how to drive a 
truck. 

The Wisconsin rules for licensing are less 
strict than those in Illinois. There, written 
tests are offered only in English, and trans- 
lators are not allowed. Road tests in Illinois 
must be conducted at state offices, not pri- 
vate facilities. 

Nazov listed an address in the 4200 block of 
W. Loomis Road in Greenfield on his driver’s 
license application, according to the charg- 
ing documents. He testified before a grand 
jury in June 2004 that he had lived there for 
a few months with his girlfriend. He told fed- 
eral investigators he remembered only her 
first name, Julie, and that she has since left 
the country. He could not provide them with 
a description of the building, according to 
the documents. 

The owner of the building said he had 
never rented an apartment to Nazov or to a 
woman named Julie. The owner also found 
letters from the Wisconsin Department of 
Transportation addressed to Nazov and four 
other people at the building, according to 
the documents. The owner, who told inves- 
tigations he had not authorized anyone to 
use the address, has not been charged. 

Nazov, who speaks Macedonian, took his 
written test with the help of an interpreter, 
according to court records. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield 5 minutes to the gen- 
tleman from California (Mr. BERMAN), 
my very good friend. 

Mr. BERMAN. Mr. Speaker, I thank 
very much my friend from Florida for 
yielding me this time. 

Mr. Speaker, my opposition to H.R. 
418 is for two reasons, one that is 
broader in the context of the problems 
we face, and one is specific to asylum. 
I am just going to address the former 
on the issue of debating essentially an 
unobjectionable rule that simply al- 
lows for general debate and urge oppo- 
sition on that ground alone. 

The placement of the bill on this 
agenda at this particular time is a 
manifestation of the triumph of ide- 
ology over common sense, and it is a 
response to spasms of anger rather 
than a reflection of sober analysis. 
Contrary to the arguments of the Re- 
publicans, including my friend, the 
chairman of the committee, including 
the majority leader of this House, the 
issues of immigration reform, border 
security, national security, and public 
safety are inextricably linked. But we 
hear not one word or hint of any inten- 
tion on the part of the majority in this 
House, in contrast with both the Presi- 
dent and the leadership in the Senate, 
of ever dealing with the fundamental 
issue. 

Our immigration system is broken. 
The results of that breakdown endan- 
ger American security. Between 8 and 
14 million people are in this country 
without legal status. They live in our 
shadows. They utilize false documents. 
Their true identity is unknown. For 
the most part, they work and pay 
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taxes. And, except for their illegal sta- 
tus, they observe our laws. 

They provide the overwhelming pro- 
portion of the workforce in critical in- 
dustries. They are located throughout 
the country and they are subject to all 
kinds of exploitation, but for a variety 
of reasons, they have no intention of 
leaving this country. A few among 
them, without doubt, a few among 
them mean harm to Americans and are 
plotting terrorist acts. The status quo 
is simply intolerable. 

But where the proponents of this bill 
are so wrong, so self-defeating, is in 
thinking that piecemeal fixes like this 
have anything to do with protecting 
Americans against those who are plot- 
ting to harm us. Only a comprehensive 
approach that deals with issues like de- 
fense, like a nonforgeable identifier, a 
nonforgeable Social Security card, ef- 
fective enforcement, and coming to 
terms with the status of the 8 to 14 mil- 
lion people who are working and linked 
to working and have committed no 
other crimes, getting them out of the 
shadows so we can know who they are, 
we can fingerprint them and match 
them to watch lists. That is the only 
way to deal with the problem. 

Look at our situation. The majority 
leader says ‘‘This bill is a border secu- 
rity bill. It is a Homeland Security bill. 
Immigration reform is a completely 
different subject.” 

The chairman of our committee, the 
gentleman from Wisconsin (Mr. SEN- 
SENBRENNER), says ‘‘It is to everybody’s 
best interest to separate out the secu- 
rity questions from the immigration 
questions.” But you cannot. President 
Bush knows that. He realizes that 
these gentlemen are wrong, that this 
analysis is wrong, that this piecemeal 
approach is not going to do the job; and 
he has repeatedly called for a com- 
prehensive reform of our immigration 
system because ‘‘The current system 
results in diverting homeland security 
resources to chasing people who are 
here because they want to put food on 
their table. They take resources away 
from catching criminals and terror- 
ists.” That is the President. 

Senator CORNYN, the new chairman 
of the Subcommittee on Immigration 
and Claims, no liberal he, realizes that 
the strategy of the gentleman from 
Wisconsin is a mistake. He said it pret- 
ty specifically, ‘‘I don’t believe we can 
deal with border security and home- 
land security without dealing with im- 
migration reform.” 

Aside from the asylum provisions, I 
do not have any heartburn about these, 
of course, in a world where we have 
fixed the system so it does not have 8 
to 14 million people here out of status, 
illegally, undocumented, and people 
who should not get driver’s licenses. 
But this will not solve the problem. 
There will be people who are not going 
to be here legally, who will have driv- 
er’s licenses after this bill passes, and 
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there will be people with false IDs after 
this bill passes; and you will not have 
dealt with the fundamental issue. 

For that reason, more than any 
other, although the fundamental 
change of the asylum system that is 
going to keep people fleeing persecu- 
tion from finding their historic asylum 
in this country, without dealing any- 
thing with terrorists who are already 
eligible for asylum, is another reason 
to oppose this bill, and I urge opposi- 
tion on it. 

Mr. SESSIONS. Mr. Speaker, I would 
like to inquire of the time remaining 
for both sides. 

The SPEAKER pro tempore (Mr. MIL- 
LER of Florida). The gentleman from 
Texas (Mr. SESSIONS) has 13 minutes re- 
maining, and the gentleman from Flor- 
ida (Mr. HASTINGS) has 14 minutes re- 
maining. 

Mr. SESSIONS. Mr. Speaker, I yield 2 
minutes to the gentleman from Ari- 
zona (Mr. SHADEGG), the chairman of 
the Republican Policy Committee. 

Mr. SHADEGG. Mr. Speaker, I thank 
the gentleman for yielding me this 
time, and I rise in strong support both 
of this rule and the underlying bill, the 
REAL ID Act. I also want to thank the 
gentleman from Wisconsin (Mr. SEN- 
SENBRENNER) for his effort in bringing 
this legislation to the floor. 

All of the reforms contained in the 
REAL ID Act are crucial to our na- 
tional security interests, and all of 
them will help make America less vul- 
nerable to terrorist attack. The bill’s 
provisions include long-overdue and 
very common-sense safeguards that 
were recommended specifically by the 
9/11 Commission. Let me point out just 
one of those. 

“Secure identification should begin 
in the United States,” wrote the bipar- 
tisan 9/11 Commission. They went on to 
say, ‘‘The Federal Government should 
set standards for the issuance of birth 
certificates and sources of identifica- 
tion, such as driver’s licenses. Fraud in 
identification documents is no longer 
just a problem of theft. At many entry 
points to vulnerable facilities, includ- 
ing gates for boarding aircraft, sources 
of identification are the last oppor- 
tunity to ensure that people are who 
they say they are and to check whether 
they are terrorists.” The bipartisan 9- 
11 Commission called for this legisla- 
tion. 

Just a moment ago I heard one of my 
colleagues say this legislation does not 
improve upon the bill we passed deal- 
ing with the issue just a few months 
ago. I beg to disagree. Her point was, it 
does not address the issue of those who 
are here illegally, yet it very much 
does so. A provision of this bill pushed 
by my colleague, the gentleman from 
Arizona (Mr. FLAKE), for a number of 
years, provides that a driver’s license 
may not have an expiration date be- 
yond the date upon which someone’s 
visa expires. That would specifically go 
to people here illegally. 
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Let me point out how it would have 
applied to the 9/11 hijackers. Looking 
at Nawaf Alhazmi, his visa expired in 
January of 2001, yet he got a Florida’s 
driver’s license in June of 2001, he got 
a Virginia ID card in August of 2001, 
and he got a reissued Virginia ID card 
in September of 2001. 

A second hijacker, Hani Hanjour was 
in the same situation. He was in viola- 
tion of his visa when he obtained a Vir- 
ginia State ID in August of 2001 and a 
Maryland ID in September of 2001. 

These are critical reforms to making 
America safer. I urge my colleagues to 
vote for both the rule and the under- 
lying legislation. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I am very pleased to yield 2 
minutes to my very good friend, the 


gentleman from Texas (Mr. GENE 
GREEN). 
Mr. GENE GREEN of Texas. Mr. 


Speaker, I thank my classmate and 
colleague for yielding me this time, 
and I rise in opposition to this legisla- 
tion. 

It is interesting that we are dis- 
cussing the driver’s license the day 
after the President’s budget was re- 
leased that did not fund the border pa- 
trol officers we authorized 2 months 
ago. Instead of 2,000, the President only 
wants to authorize 200 new border offi- 
cers. We are attacking the driver’s li- 
cense issue, which seems strange, when 
we should be attacking the person who 
may be getting it. 

I always hear that ‘‘Guns don’t kill 
people, people do.” Well, that driver’s 
license does not kill anybody. It is the 
person who does it. Let us go after that 
person. And that is what those 2,000 
border patrol officers for the next 2 
years are supposed to do. 
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You know, building a fence is a good 
idea. But, again, I think it ought to be 
built like other construction projects, 
subject to competitive bidding and en- 
vironmental concerns. There is bound 
to be a way we can build a fence that 
is environmentally safe along the 
desert in Southern California. 

I have a district in Texas, and I know 
that we need secure identification 
cards that are used like driver’s li- 
censes. But we have one of the largest 
minority immigrant populations in the 
country, and more people immigrate to 
the United States through Texas every 
day. Having secure ID cards not only 
helps protect our homeland, but also 
helps our law enforcement keep our 
roads safer and enables them to do a 
better job. That is why we addressed 
this issue 2 months ago and required, 
under the Intelligence Reform Act, the 
Department of Homeland Security to 
establish standards, guidelines for ID 
cards. 

The REAL ID Act goes far beyond 
that. That is what I am concerned 
about. This legislation even goes be- 
yond this by preventing any form of ju- 
dicial review to such waivers. 
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Our government was founded on 
checks and balances. And as much as a 
Member of Congress would like to 
eliminate the Supreme Court or the 
court system, you can not do it. The 
Constitution makes sure that we are 
equal branches of government. 

And, again, I support barriers. I sup- 
port tightening security. I support ad- 
ditional border patrol, but attacking 
driver’s licenses is the wrong effort. 

Mr. SESSIONS. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas, 
(Mr. GOHMERT). 

Mr. GOHMERT. I thank the gen- 
tleman from Texas (Mr. SESSIONS) for 
yielding me this time. 

Mr. Speaker, I do rise to address sup- 
port for the rule and the underlying 
legislation and, specifically, a few of 
the allegations that have been made 
about this legislation. First of all, 
there has been an allegation made that 
this violates States’ rights. Many of us 
are firm believers and supporters of 
States’ rights, and the fact is, the 
States have the right to give a driver’s 
license to whomever they wish. That is 
their State’s right. 

However, this legislation says, if you 
are going to use that identification 
card to get on transportation that is in 
interstate commerce or otherwise, then 
it is going to have to meet certain min- 
imum standards. So you have the 
States’ rights. However, this Federal 
Government has the obligation to pro- 
tect its citizens, and it is something 
that should not and will not be taken 
lightly. 

As regards another aspect, asylum, 
we have a situation in which a legisla- 
tive body, as it has come to be, that is 
also known as the Ninth Circuit Court 
of Appeals, has enacted legislation that 
overcomes and overwhelms a judge’s 
right and ability to judge credibility as 
it should. That has to be overcome by 
this legislative body, trumping that 
legislative body called the Ninth Cir- 
cuit. That is what we are trying to do. 

I have heard friends across the aisle 
say that Americans have journeyed 
freely in the past and that this goes 
against the very freedoms which this 
Nation was founded on. But the truth 
is, try getting on an airplane. We do 
not have freedom anymore. And the 
more liberties that we forgo with- 
drawing at the border, and restricting 
and making sure people who are com- 
ing in do not mean us harm, then the 
more liberties we are going to lose in 
this country. 

So it is important that we make sure 
we have that water metaphorically 
flowing into this lake to give it life, 
but it is even more important that we 
restrict those who would harm us from 
coming in, as they would. 

Mr. HASTINGS of Florida. Mr. 
Speaker, before yielding to my good 
friend from Massachusetts, I yield my- 
self such time as I may consume. 

I would say to my colleague from 
Texas (Mr. GOHMERT) I have not had an 
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opportunity to talk to him, and I sim- 
ply want to point out to him that all of 
us that have feelings regarding States’ 
rights line up in many respects alike. 
But the gentleman needs to know that 
the National Governors Association 
and the American Association of Motor 
Vehicle Administrators, the National 
Conference of State Legislators all op- 
pose this legislation. And the primary 
reason that they do would be, had I 
known the gentleman 20 years ago, or 
10 years ago, he would have been argu- 
ing that the Federal Government is 
sending unfunded mandates to the 
States. 

Well, welcome to the Federal Govern- 
ment. This is an unfunded mandate. 

Mr. Speaker, I am privileged to yield 
4 minutes to my very good friend, the 
gentleman from Massachusetts (Mr. 
FRANK). 

Mr. FRANK of Massachusetts. Mr. 
Speaker, first we have to talk about 
the procedure. This is a complicated 
bill. It includes several different sub- 
jects, asylum, identification, a fence, 
yet apparently the majority is contem- 
plating, at most, one amendment. 

This is legislation by hostage-taking. 
You put a whole bunch of things to- 
gether, including several that are con- 
troversial, so if Members oppose any 
one of them, they will be extorted into 
voting for the whole package. 

We are in the process now, after the 
election in Iraq, of trying to persuade 
the Shiia, who will be in the over- 
whelming majority, to practice democ- 
racy, not to abuse their majority, but 
in fact to encourage members of the 
minority to participate. It is essential 
for us to be able to salvage what is 
going on in Iraq for there to be an 
agreement on the part of the Sunni 
Muslims to participate. 

In other words, we are telling the 
people of Iraq that to practice democ- 
racy means respect for minority rights. 

And here we have the majority in the 
House of Representatives, a fairly nar- 
row majority, apparently contem- 
plating forcing an up-or-down vote on 
controversial legislation, maybe allow- 
ing one amendment, clearly repressing 
the strong desire of the minority to be 
able fully to debate it. In the end, the 
majority will decide, but they don’t 
even want the debate. 

And I guess I know, Mr. Speaker, it is 
a violation to address the TV audience, 
and I will not do so. But I will express 
the hope that if there are any members 
of the Iraqi Provisional Assembly 
watching this, they understand the 
message that is very important. Please 
do not try this at home. Do not, in the 
Iraqi assembly, show disrespect for the 
rights of the minority. 

That is the hallmark of this out- 
rageous procedure. And why are we 
doing it? 

It is 1:35 on Wednesday. We are going 
to finish this debate, general debate 
and have the rest of the day to do noth- 
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ing, tomorrow then maybe debate one 
or two amendments. There is no reason 
why. 

You know what? 

What about an open rule? 

What about democracy? 

What about bringing a complicated 
bill to the floor and letting Members 
offer amendments and the majority 
will win. 

You are not afraid, apparently, of 
losing the vote. You are afraid of losing 
the argument. And I understand why. 

Let me talk now about asylum. This 
Congress created the United States 
Commission on International Religious 
Freedom in 1998. That commission just 
issued a very lengthy report, very crit- 
ical of the inhumane aspects of our 
asylum operation. 

Mr. Speaker, I include for the 
RECORD the article from the New York 
Times, documenting that report at this 
point. 

[From the New York Times, Feb. 8, 2005] 


ASYLUM SEEKERS TREATED POORLY, U.S. 
PANEL SAYS 


(By Nina Bernstein and Marc Santora) 


Thousands of people who come to the 
United States saying they are seeking refuge 
from persecution are treated like criminals 
while their claims are evaluated—strip- 
searched, shackled and often thrown into 
solitary confinement in local jails and fed- 
eral detention centers—a bipartisan federal 
commission found in a report to be released 
today. 

The report, by the United States Commis- 
sion on International Religious Freedom, an 
agency created by Congress in 1998, describes 
an ad hoc system run by the Department of 
Homeland Security that has extreme dispari- 
ties in who is released or granted asylum, de- 
pending on whether someone seeks refuge in 
Texas or New York, comes from Iraq or 
Haiti, or is represented by a lawyer. 

The New York metropolitan region ranks 
among the harshest in terms of the condi- 
tions of detention centers, with constant 
surveillance, stark quarters and degrading 
treatment. Those awaiting a court decision 
on asylum are also less likely to be freed. 
For example, 3.8 percent of asylum seekers 
were freed from the detention center in Eliz- 
abeth, N.J., compared with 94 percent in San 
Antonio. There were 8.4 percent released 
from the detention center in Queens, while 
in Chicago 81 percent were let go. 

One of the experts who examined the cen- 
ters for the commission, Craig Haney, a psy- 
chologist who briefed the Senate Judiciary 
Committee on the subject yesterday, said he 
was shocked by what he found. 

“T was taken aback by the severity of con- 
ditions, the severity of deprivations and, 
frankly, the expense,” he said in an inter- 
view. He said that one of 19 centers examined 
handled asylum seekers differently from 
criminals—in Broward County, Fla., where 
many seeking refuge are from Cuba and 
where former Cuban refugees form a potent 
political force. At $83 a day, the Florida cen- 
ter costs less than half the $200 per detainee 
of the Queens detention center, though both 
are run by the same company. 

The report said that women and children 
seeking asylum, ‘‘whose trauma histories 
and emotional needs may be more severe and 
require more specialized training,” were at 
greater risk of harm. 
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Among other recommendations, the com- 
mission urged that a high-level protector of 
refugees be appointed to monitor the system 
and correct inequities. 

Manny Van Pelt, a spokesman for Immi- 
gration and Customs Enforcement, an agen- 
cy within Homeland Security that oversees 
the detention of asylum seekers, defended 
the system. 

“We have a robust inspections program 
that conducts audits of our detention facili- 
ties nationwide, and our detention facilities 
are accredited and subjected to regular in- 
spection by the U.N. High Commission for 
Refugees,” he said in an interview. ‘‘They 
are clean and they are safe environments. 
Even better, the detention system protects 
the public.” 

The commission had been asked by Con- 
gress to examine the effectiveness of the na- 
tion’s asylum regulations, created in part as 
a response to the 1993 World Trade Center 
bombings, in an effort to balance the coun- 
try’s desire to shelter those suffering from 
persecution abroad with its need to keep out 
criminals and terrorists. 

The system, known as expedited removal, 
requires those seeking asylum at airports 
and borders to be sent back immediately un- 
less they are found to have a ‘‘credible fear” 
of persecution when questioned by immigra- 
tion officers. Those who pass the test—a vast 
majority—are then detained until an immi- 
gration judge decides the validity of their 
claim. Unless they are released pending a de- 
cision, the average detainee is held for 64 
days and a third stay more than 90 days— 
some even years, the report found. 

The number of asylum seekers, and the 
rate at which they are freed, have both 
dropped sharply since the terrorist attacks 
of 2001, the study showed. But rates of asy- 
lum also differed sharply by national groups 
between 2000 and 2004, with more than 80 per- 
cent of Cubans given a permanent right to 
stay, along with more than 60 percent of 
Iraqis. By contrast, just more than 10 per- 
cent of those from Haiti and fewer than 5 
percent of those from EI Salvador were 
granted asylum. Detainees represented by 
lawyers were up to 30 times more likely to 
gain asylum, but in some places fewer than 
half the detainees had lawyers. 

With the exception of the operation at 
George Bush Intercontinental Airport in 
Houston, the report found that asylum seek- 
ers were not pressed to withdraw their asy- 
lum claims before the interview, nor were 
claims summarily denied. But it found that 
judges often wrongly used airport state- 
ments to deny asylum later. 

Before the change in the law, only asylum 
seekers with criminal records were detained. 
Now, nearly all are locked up with ordinary 
criminals. In 2003, 5,585 men and 1,015 women 
seeking asylum were jailed. To cut down on 
that number, the commission recommended 
that the airport interviewers, and not just 
immigration judges, be given the authority 
to grant asylum on the spot when warranted. 

Severe psychological damage is among the 
effects of throwing people seeking refuge to- 
gether with criminals in ‘‘stark conditions,” 
the report said, describing 24-hour lights, 
chained walks to go eat, no privacy even to 
use the toilet and little chance to exercise 
outdoors. Detainees are allowed to work but 
paid $1 a day. 

Five of the 19 detention centers examined 
had mental health staff, and none had guards 
trained to work with victims of torture or 
repression. In most places the treatment for 
those considered suicidal was solitary con- 
finement. A footnote pointed out that isola- 
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tion was ‘likely to exacerbate depression,” 
not prevent suicide. 

“The whole detention system is there to 
break you down further,” one former de- 
tainee told interviewers in the report. ‘You 
are not even allowed to cry. If you do, they 
take you to isolation.” 

Cut off from the outside world and not al- 
lowed incoming calls, even from a lawyer, 
the detainees are at high risk for depression, 
the commission said, and some even said 
they gave up their quest for asylum because 
of the unbearable conditions. 

Since the 1996 change in immigration law, 
critics have complained that the system is 
subjecting those fleeing torture and repres- 
sion to harsh conditions in detention that 
can drag on for years. But this is the first bi- 
partisan examination based on an inside 
view. 

One of the Republican commission mem- 
bers, Michael K. Young, the president of the 
University of Utah and an adviser to Presi- 
dent George H. W. Bush, said great pains 
were taken to make the two-year effort po- 
litically balanced. ‘‘That is one of the things 
that gives this report real strength,” he said. 

Preeta D. Bansal, a Democrat who chaired 
the commission, said more research is need- 
ed, especially on the reasons for the sharp 
drop in asylum seekers. ‘‘We have been told 
that in foreign countries the Department of 
Homeland Security is being employed to pre- 
vent people from even getting on board air- 
planes,” said Ms. Bansal, a former solicitor 
general of New York State. ‘‘We think fur- 
ther follow-up needs to be done.” 

The report comes the same week that asy- 
lum legislation is to be introduced in the 
House by Representative F. James Sensen- 
brenner Jr., a Wisconsin Republican and 
chairman of the Judiciary Committee. 
Among other visions, the bill, known as the 
Real ID Act, would make it harder for refu- 
gees to get asylum. 

So we have a bipartisan Committee 
on International Religious Freedom 
critical of our denial of asylum rights. 
And what is the response of the major- 
ity? Let us make a bad situation worse. 

Mr. Speaker, why not an open 
amendment procedure so those of us 
who have paid attention to this report 
could offer amendments that embody 
it? Why will we not be allowed to offer 
amendments from this interreligious 
commission, and it is an interreligious 
commission. 

I know one of the problems the ma- 
jority has, and I sympathize, but ap- 
parently somebody has Bowdlerized 
their Bibles. And I sympathize; these 
are people who have Bibles, but their 
Bibles have big things missing. For ex- 
ample, we often hear Leviticus quoted 
on the floor of the House. Leviticus 19, 
chapters 33 and 34, “When an alien 
lives with you in your land, do not mis- 
treat him. The alien living with you 
must be treated as one of your native- 
born. Love him as yourself, for you 
were aliens in Egypt.” 

Now, that is in Leviticus. I know Le- 
viticus gets turned on and off here like 
an electric bulb, but it does now seem 
to me that kind of cafeteria approach 
to religion is something the majority 
has adopted. Here we have it in Leviti- 
cus. This is undoubtedly why the 
Catholic bishops have spoken out 
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against this bill and have asked some 
of us to oppose it. But again, religion is 
to be invoked selectively so religious 
values are for another time, not when 
there is political hay to be made by 
taking this popular stance. 

What we have is an undemocratic 
procedure being mobilized to suppress, 
even debate, and an opportunity to 
consider the report of this commission 
in the service of a doctrine which 
would seem to me to violate some fun- 
damental religious principles. I guess 
the majority has the votes to do that if 
they want to, but they have a day to 
reconsider, and I hope perhaps some- 
thing will change their minds. 

Mr. SESSIONS. Mr. Speaker, I yield 2 
minutes to the gentleman from Geor- 
gia (Mr. GINGREY), one of the bright 
new members of the Committee on 
Rules. 

Mr. GINGREY. Mr. Speaker, I thank 
my colleague on the Committee on 
Rules. I rise in full support of the rule 
and the underlying bill. 

I remind my colleagues on the other 
side of the aisle, who keep saying, we 
are not given enough time and we are 
rushing all of these complicated issues 
that we have not discussed, but these 
provisions I remind my colleagues, 
they were in the original bill that we 
passed on the House side, the Intel bill. 
Unfortunately, they were taken out by 
the Senate conferees. 

We are asking to do the things that 
the 9/11 Commission, all 10 of them, in 
their unanimous report, asked us to do. 
Listen to this: “If terrorist travel op- 
tions are reduced, they may be forced 
to rely on means of interaction which 
can be more easily monitored and to 
resort to travel documents which are 
more readily detectable.” 

The 9/11 Commission Report, page 65, 
“All but one of the 9/11 hijackers ac- 
quired some form of United States 
identification document, some by 
fraud.’’ Acquisition of these forms of 
identification would have assisted 
them in boarding commercial flights, 
renting cars, and other necessary ac- 
tivities. 

The 9/11 Commission Report, page 
390, “My daughter worked at the Re- 
publican Convention this summer. I 
worried about her. Unbeknownst to me, 
during the convention an illegal alien 
from Pakistan was picked up and ar- 
rested for attempting to bomb the Her- 
ald Square subway station. She rode on 
that subway every day going back and 
forth to work.” He was quoted as say- 
ing, “I want at least 1,000 to 2,000 to die 
in a single day.” And that alien had ap- 
plied for asylum. 

Mr. Speaker, these are sensible provi- 
sions. We are completing the work of 
the Intel bill, and I support it. We need 
to get it done and we need bipartisan 
support. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield myself such time as I 
may consume. 
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Mr. Speaker, I ask the gentleman 
from Georgia (Mr. GINGREY) whether he 
is on the Committee on the Judiciary. 
Mr. GINGREY. Mr. Speaker, will the 
gentleman yield? 

Mr. HASTINGS of Florida. I yield to 
the gentleman from Georgia. 

Mr. GINGREY. Mr. Speaker, I am not 
on the Committee on the Judiciary. 
Mr. HASTINGS of Florida. Mr. 
Speaker, the gentleman from Georgia 
and I are on the Committee on Rules, 
and we know this measure did not 
come up until 2 hours just before we 
went in there. We also know there were 
no hearings. We also know that the 9/11 
Commission went much further than 
what the gentleman presented here 
today. 

Mr. Speaker, I yield 1 minute to the 
gentleman from California (Mr. BER- 
MAN), a member of the Committee on 
the Judiciary, to give a more exem- 
plary outline of what transpired. 

Mr. BERMAN. Mr. Speaker, what I 
would have asked the gentleman from 
Georgia (Mr. GINGREY), had he been 
willing to yield some time, was to show 
me where in the 9/11 Report it makes 
any reference to making any of the 
changes in the asylum law that are 
being proposed by the majority here in 
this bill. There is no reference to that 
whatsoever, because the 9/11 Commis- 
sion knew that terrorists and threats 
to national security cannot get asy- 
lum. 

Instead, the majority, because it does 
not agree with the Commission on Re- 
ligious Freedom, because it does not 
accept fundamental traditions of peo- 
ple who have a well-founded fear of per- 
secution based on their political atti- 
tudes or their ethnicity or their reli- 
gion or their gender, they do not want 
to make sure they are able to get asy- 
lum, they dump a whole bunch of 
things that have nothing to do with 
terrorism in here, not recommended by 
the 9/11 Commission Report, and then 
try to claim we are simply fulfilling 
the 9/11 Commission recommendations. 

Mr. SESSIONS. Mr. Speaker, I yield 2 
minutes to the gentleman from Okla- 
homa (Mr. SULLIVAN). 

Mr. SULLIVAN. Mr. Speaker, I rise 
in strong support of this rule and H.R. 
418, the REAL ID Act of 2005. The 9/11 
Commission Report stated that the 
abuse of the immigration system and a 
lack of interior immigration enforce- 
ment were unwittingly working to- 
gether to support terrorist activity. 

This bill will establish common-sense 
requirements for proof of identification 
for all driver’s licenses and State- 
issued identification cards. This would 
stop the abuse of our asylum system by 
terrorist aliens and finish construction 
of a border fence that will secure one of 
the most trafficked corridors for illegal 
aliens and safeguard the United States 
Naval base in San Diego, California. 

We know that all but one of the 9/11 
hijackers acquired some type of U.S. 
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identification documents. In fact, the 
19 hijackers had 63 driver’s licenses 
among them. These licenses assisted 
the terrorists in boarding commercial 
flights, renting cars and other activi- 
ties necessary to carry out their hor- 
rible plans. 
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This legislation ensures that terror- 
ists will not be able to game our sys- 
tem any longer and we cannot allow 
mass murderers into our country any 
longer. 

Mr. Speaker, according to the U.S. 
Immigration and Customs Enforcement 
Agency, more than 3 million illegal 
aliens came across our border last 
year, and I bet probably more than 
that. We have no idea where they are 
or where they are from. However we do 
know that during the 9-month period 
from October, 2003, through June, 2004, 
over 44,000 non-Mexican aliens were 
caught trying to cross the northern 
and southern U.S. borders. Among 
these aliens, several hundred were from 
the Mideast countries unfriendly to the 
United States. Without this legisla- 
tion, many more will come; and this is 
a risk we cannot afford to take. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I gather those unfriendly na- 
tions were like Saudi Arabia where 15 
of the 19 hijackers came from. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Texas (Mr. HINOJOSA), 
who lives in south Texas and is on the 
Texas-Mexican border and may have 
some experiences in this regard. 

Mr. HINOJOSA. Mr. Speaker, I rise 
in opposition to H.R. 418, the REAL ID 
Act. I do come from south Texas, and I 
was born and raised in the area, and I 
can speak to this situation. 

The REAL ID Act turns its back on 
American values. If this act were to 
pass, America would no longer be the 
beacon of hope for individuals fleeing 
persecution. Instead, it would block 
victims of torture and other forms of 
persecution from being granted refugee 
status in the United States and will de- 
port them into the hands of their per- 
secutors. 

The asylum process already includes 
extensive security checks, and asylum 
applicants are checked against data 
banks with DHS, with FBI, the State 
Department, and with the CIA. 

Today’s Washington Post reports 
that individuals seeking asylum in this 
country are often mistreated and in- 
carcerated with criminals in the name 
of security as their cases are being 
processed. Our national policy must 
not be to add to the sufferings of refu- 
gees. This legislation will compound 
the problem. 

This legislation undermines the bi- 
partisan Intelligence Reform and Ter- 
rorism Protection Act that we passed 
just a few months ago. It deletes secu- 
rity provisions of the Intelligence Re- 
form Act that had the overwhelming 
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support of both parties, including, one, 
establishing minimum standards for 
driver’s licenses and identification 
cards necessary to gain access to Fed- 
eral facilities; two, establishing identi- 
fication procedures to board a plane; 
and, three, mandating a GAO study on 
potential weaknesses in the U.S. asy- 
lum system. 

The REAL ID Act attempts to shift 
the burden of immigration enforce- 
ment to the States, and immigration is 
a Federal responsibility. It is time for 
us to take that responsibility seriously 
and pass real comprehensive immigra- 
tion reform. 

I strongly urge my colleagues to op- 
pose H.R. 418, the REAL ID Act. 

Mr. SESSIONS. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield myself such time as I 
may consume. 

I remind my colleagues that there 
was no hearing with reference to this 
matter. There are 43 new Members in 
the House of Representatives who have 
absolutely no opportunity to have 
voiced themselves regarding this mat- 
ter. There is a new Committee on 
Homeland Security that is now perma- 
nent, rightly so. There was no hearing 
there. The gentleman from Wisconsin’s 
(Mr. SENSENBRENNER) manager’s 
amendment came to the Committee on 
Rules 2 hours before we had an oppor- 
tunity to see it, and I would urge in the 
House how many have read it even at 
this point. 

More importantly, Mr. Speaker, the 
Immigration and Naturalization Serv- 
ice, BICE, in the authorized budget 
that we presented to the President, it 
required 800 new officials for that agen- 
cy. Only 148 are in the President’s 
budget. 

I also include for the RECORD the Na- 
tional Conference of State Legisla- 
tures’ letter in opposition and the Na- 
tional Governors Association and 
American Association of Motor Vehicle 
Administrators’ opposition to this 
measure. 

Additionally, there are others who 
are too numerous to mention without 
great prolixity, but I will cite in the 
RECORD some of the organizations that 
oppose this measure: the AFL-CIO; the 
American Jewish Committee; the Anti- 
Defamation League; the Asian Amer- 
ican Legal Defense and Education 
Fund; Catholic Charities USA and 
Catholic Bishops; Hebrew Immigrant 
Aid Society; the Irish American Unity 
Conference; the Korean American Coa- 
lition; the Mexican American Legal 
Defense and Educational Fund, and a 
footnote, all of the colleagues in the 
House that are Latino and African 
American have signed on to a letter op- 
posing this measure; the National Con- 
ference of State Legislatures that I 
just mentioned; the National Council 
of La Raza; the Service Employees 
International Union; the Arab-Amer- 
ican Anti-Discrimination Committee. 
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And, Mr. Speaker, the Republican Lib- 
erty Caucus opposes this measure. 

And in addition, thereto, in case 
someone thinks that there are a whole 
bunch of left wing crazies that are out 
here trying to protect the personal 
rights of individuals, the Gunowners of 
America Association opposes this 
measure and the American Conserv- 
ative Union. I would think, then, that 
those 100-plus organizations should 
give us a lot of food for thought before 
we proceed. 

IDENTITY SECURITY, DRIVER’S LICENSES AND 
STATE IDENTIFICATION CARDS 


OFFICIAL POLICY STATEMENT 


States traditionally have maintained au- 
thority over the issuance of driver’s licenses 
and state identification cards. The principal 
purpose of the driver’s license is to certify 
individuals to operate a motorized vehicle 
and to secure automobile insurance. Driver’s 
licenses also are used for numerous other 
purposes, including proof and verification of 
identity and as documents to qualify for a 
variety of commercial, financial, edu- 
cational, governmental and other services. 
The driver’s licensing process and related 
regulatory activities are crucial for main- 
taining public safety, bolstering security, 
and reducing fraud and counterfeiting. 
States have renewed their scrutiny of driv- 
er’s licenses and have enacted and considered 
legislation to strengthen application proc- 
esses, require expanded proof of identity, 
modify qualifications for license and identi- 
fication card approval, deter fraudulent ac- 
tivity, and bolster privacy protections. 

Although states retain authority over the 
driver’s license application and issuance 
processes, Congress recently passed the In- 
telligence Reform and Terrorism Prevention 
Act of 2004 to overhaul the nation’s intel- 
ligence systems. This legislation included 
federal standards for state issued driver’s li- 
censes and personal identification cards that 
the states must enact or face the refusal of 
federal agencies to accept these documents 
for any official purpose. Although NCSL op- 
posed this federal mandate, NCSL worked 
with Congress to ensure that state elected 
officials are included on a negotiated rule- 
making committee, which will devise the 
federal standards, to apply the standards 
only to newly issued documents, and to re- 
quire the Secretary of the Department of 
Transportation to identify the cost of the 
federal standards on states prior to their im- 
plementation. 

NCSL is committed to preserving the con- 
gressional intent of the Act by ensuring that 
state legislatures are represented on the ne- 
gotiated rulemaking committee. NCSL 
strongly believes that the negotiated stand- 
ards should provide states with maximum 
flexibility within the framework of the fed- 
eral Act to implement the standards. NCSL 
encourages the Secretary of Transportation 
to exercise his authority under the Act to 
grant states extensions of the effective date 
if they make reasonable efforts to comply, 
and NCSL is committed to working with 
Congress and the Secretary to delay the im- 
plementation of the Act if Congress fails to 
appropriate funds to implement the stand- 
ards. NCSL further encourages the Secretary 
to exercise his authority under the Act to in- 
clude individuals from organizations that 
represent civil liberties and privacy interests 
on the negotiated rulemaking committee. 

Although there is a need to strengthen the 
driver’s license application process and to 
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address inadequacies, states remain best po- 
sitioned to accomplish these goals. States 
have direct experience with driver’s license 
formatting, identity verification procedures 
and systems, customer service, qualifying 
and insuring drivers, testing potential and li- 
censed drivers, and driver training. State 
laws and regulations guide these activities. 
States also are mindful of needs to protect 
consumers, taxpayers, business concerns and 
privacy, all of which must be taken into ac- 
count while enhancing security and public 
safety. Any federal standards should be nar- 
rowly limited to those areas enumerated in 
the federal Act and should in no way limit 
the ability of states to innovate to strength- 
en the integrity of document verification 
and issuance. 


NCSL supports the innovative efforts at 
the state level to address security concerns 
with driver’s license issuance. Currently, in- 
dividual states are considering legislative 
and regulatory actions, interstate compacts, 
model legislation, intergovernmental agree- 
ments, data sharing, standards development 
through recognized standards-developing en- 
tities, and enhanced legislative and execu- 
tive branch coordination. NCSL will provide 
organizational support to states as they opt 
to pursue any or all of these or other avenues 
to reform. NCSL will oppose any federal leg- 
islative or regulatory effort to require states 
to adopt specific model legislation or partici- 
pate in an interstate compact. 


NCSL believes that the federal government 
does have a significant role in assisting 
states with matters regarding non-citizens 
and their qualification for and use of state- 
issued driver’s licenses and identification 
cards. States need direct links to verifiable, 
timely and accurate date regarding status, 
duration of stay, application for change in 
status and related information. The expand- 
ing number of visas, backlogs on applica- 
tions for status changes and inability to ei- 
ther access or navigate Department of Home- 
land Security data systems are among the 
problems requiring resolution so that states 
can administer non-citizen applications for 
driver’s licenses and identification cards. 
Without these changes, states cannot be ex- 
pected to, nor be held accountable for, pro- 
viding enhanced security in their driver’s li- 
cense application and issuance processes.* 


This discussion has rekindled debate and 
concern about the development of a national 
identification card or national driver’s li- 
cense. NCSL continues to believe that there 
is no compelling reason to establish such na- 
tional cards or licenses and will work with 
Congress and federal officials to ensure that 
such an establishment is not achieved—ei- 
ther intentionally or unintentionally— 
through legislation, regulation or rule- 
making process. 


NCSL believes that states must establish 
am ore cooperative working relationship on 
this issue with the federal government. 
Therefore, NCSL supports a federal role in 
providing technical support, highlighting 
successful models, facilitating discussion 
and providing necessary funding for changes 
made at the discretion of the states. 


NCSL is opposed to any further federal at- 
tempts including coercion or direct preemp- 
tion, to usurp state authority over the driv- 
er’s license process or diminish the validity 
or usefulness of licenses awarded at the state 
level. NCSL urges the federal government to 
respect the provisions and intent of the Un- 
funded Mandates Reform Act of 1995. 


February 9, 2005 


AMERICAN ASSOCIATION OF 
MOTOR VEHICLE ADMINISTRATORS, 
February 8, 2005. 

Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 
Hon. THOMAS DELAY, 
Majority Leader, House of Representatives, 
Washington, DC. 
Hon. NANCY PELOSI, 
Minority Leader, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER, REPRESENTATIVE 
DELAY AND REPRESENTATIVE PELOSI: We 
write to express our opposition to Title II of 
H.R. 418, the ‘‘Improved Security For Driv- 
er’s Licenses and Personal Identification 
Cards” provision, and H.R. 368, the ‘‘Driver’s 
License Security and Modernization Act”. 
While Governors and motor vehicle adminis- 
trators share your concern for increasing the 
security and integrity of the driver’s license 
and state identification processes, we firmly 
believe that the driver’s license and ID card 
provisions of the Intelligence Reform and 
Terrorism Prevention Act of 2004 offer the 
best course for meeting those goals. 

The ‘“‘Driver’s Licenses and Personal Iden- 
tification Cards’’ provision in the Intel- 
ligence Reform Act of 2004 provides a work- 
able framework for developing meaningful 
standards to increase reliability and security 
of driver’s licenses and ID cards. This frame- 
work calls for input from state elected offi- 
cials and motor vehicle administrators in 
the regulatory process, protects state eligi- 
bility criteria, and retains the flexibility 
necessary to incorporate best practices from 
around the states. We have begun to work 
with the U.S. Department of Transportation 
to develop the minimum standards, which 
must be completed in 18 months pursuant to 
the Intelligence Reform Act. 

We commend Chairman Sensenbrenner and 
Chairman Davis for their commitment to 
driver’s license integrity; however, both H.R. 
418 and H.R. 368 would impose technological 
standards and verification procedures on 
states, many of which are beyond the cur- 
rent capacity of even the federal govern- 
ment. Moreover, the cost of implementing 
such standards and verification procedures 
for the 220 million driver’s licenses issued by 
states represents a massive unfunded federal 
mandate. 

Our states have made great strides since 
the September 11, 2001 terrorists attacks to 
enhance the security processes and require- 
ments for receiving a valid driver’s and ID 
card. The framework in the Intelligence Re- 
form Act of 2004 will allow us to work coop- 
eratively with the federal government to de- 
velop and implement achievable standards to 
prevent document fraud and other illegal ac- 
tivity related to the issuance of driver’s li- 
censes and ID cards. 

We urge you to allow the provisions in the 
Intelligence Reform Act of 2004 to work. 
Governors and motor vehicle administrators 
are committed to this process because it will 
allow us to develop mutually agreed-upon 
standards that can truly help create a more 
secure America. 

Sincerely, 
RAYMOND C. SCHEPPACH, 
Executive Director, 
National Governors 
Association. 
LINDA R. LEWIS, 
President and CEO, 
American Associa- 
tion of Motor Vehi- 
cle Administrators. 
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The SPEAKER pro tempore (Mr. MIL- 
LER of Florida). The time of the gen- 
tleman from Florida (Mr. HASTINGS) 
has expired. 

Mr. SESSIONS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. 
DREIER), the favorite son from San 
Dimas, chairman of the Committee on 
Rules. 

Mr. DREIER. Mr. Speaker, I rise in 
strong support of this rule, which will 
simply allow us to consider general de- 
bate, and in 7 minutes we are going to 
be up in the Committee on Rules con- 
sidering a number of those issues that 
the gentleman from Florida just raised, 
deciding what it is that we will debate 
here on the House floor tomorrow. So 
the process is still ongoing and Mem- 
bers are involved in that, and it is one 
that we look forward to considering be- 
fore too long. 

I want to congratulate the gentleman 
from Dallas, Texas (Mr. SESSIONS) for 
his very strong commitment to all 
homeland security issues, a top pri- 
ority. 

And I will say, Mr. Speaker, that bor- 
der security is a critically important 
aspect of the number one priority that 
we have at the Federal level. The five 
most important words in the middle of 
the preamble of the U.S. Constitution 
are ‘‘provide for the common defense,” 
and securing our borders is a priority, 
and it should be of any sovereign na- 
tion. 

The gentleman from Wisconsin (Mr. 
SENSENBRENNER) and I had the privi- 
lege of serving as conferees last fall as 
we sought to implement the rec- 
ommendations of the 9/11 Commission. 
Unfortunately, our friends in the other 
body decided not to include provisions 
that would provide guidelines to ensure 
that the likes of Mohammed Atta who 
flew a plane into the World Trade Cen- 
ter just days before he was to appear in 
court because of a traffic violation that 
he had had with a driver’s license, that 
was something that we felt strongly 
should have been incorporated to rec- 
tify that in the 9/11 Commission rec- 
ommendations. Unfortunately, our col- 
leagues in the other body chose to ig- 
nore that. 

The gentleman from California (Mr. 
OSE) worked hard to ensure that we 
would be able to complete the 3'4-mile 
gap through what is known as Smug- 
glers Gulch, an area that is today dev- 
astated environmentally because peo- 
ple cross the border illegally. Unfortu- 
nately, our colleagues in the other 
body refused to accept that. 

Both of those things were issues that 
were of concern to the 9/11 Commission; 
and if we look at the 9/11 Commission 
report, they make it very clear that we 
need to address these kinds of issues as 
they relate to border security. 

So what we decided, of course, at the 
end, aS we prepare to implement that, 
was that we would, as soon as the 109th 
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Congress convened, proceed with pas- 
sage of this very important aspect of 
our border security and, by virtue of 
that, our national security. That is 
why I think this measure should enjoy 
strong bipartisan support. This is an 
issue that Democrats and Republicans 
alike can come together on to ensure 
that we do, we do, secure our borders. 
So I think that we have a wonderful 
opportunity here to deal with border 
security. 

The issue of immigration reform is 
another question. I am supporting this 
effort on border security in part be- 
cause I am convinced that we will be 
able to, down the road and I hope soon, 
address the immigration reform ques- 
tion. I happen to believe that it is im- 
portant for us to identify the people 
who are here in this country illegally. 
And, yes, I am opposed to granting 
blanket amnesty, as is President Bush, 
but I do believe that moving in the di- 
rection of some sort of worker program 
is something that we must look at and 
must address. But we are taking a 
proper step in finally doing what we 
wanted to have incorporated in the 9/11 
Commission package that we passed 
out of here, and I congratulate all my 
colleagues who have been involved in 
this. 

Mr. CANNON. Mr. Speaker, | rise today in 
support of the rule on H.R. 418. 

Our Nation’s immigration policy has been of 
top concern in recent years, and for good rea- 
son. With between eight and twelve million il- 
legal aliens in the United States, it is obviously 
a problem out of control. 

We need to increase border security and fix 
our immigration laws. We need a system that 
will encourage well-intentioned, contributing 
aliens out of the shadows and allow them to 
pay a reasonable penalty so they can come 
into compliance with the law. 

Americans are rightly concerned about the 
security and the integrity of the Nation’s bor- 
ders because the system is broken. Some are 
concerned about the possibility of terrorists 
crossing our borders and coming into our cit- 
ies. 

But we cannot effectively fight terrorism if 
we fail to make the distinction between them 
and busboys and housekeepers. 

From 1990 to 2000, the number of U.S. Bor- 
der Patrol agents nearly tripled, but illegal im- 
migration increased by as much as 5.5 million. 

Increasing enforcement resources to keep 
out willing immigrant workers, as we did 
throughout the 1990s, has not worked. It has 
failed, and we need enforcement to be much 
more narrowly focused on criminals and po- 
tential terrorists. 

Today, we are considering H.R. 418. This 
legislation begins the debate on the enforce- 
ment aspects of immigration and addresses 
the narrow issue of driver license security. 

| have reservations about the gradual move 
toward what could become a National ID card, 
but this legislation begins to address issues 
necessary to focus efforts in enforcement. 

Mr. Speaker, | intend to vote in favor of H.R. 
418, but while doing so, | suggest that en- 
forcement, border security and immigration re- 
form must be worked on together. 
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In fact, fixing the broken system requires a 
broader strategy that includes both enforce- 
ment and the creation of adequate legal chan- 
nels for immigration that serve the Nation’s in- 
terests. 

By creating legal channels for those looking 
for a better life and looking to fill jobs that 
Americans will not fill, we enhance our en- 
forcement efforts. The responsible authorities 
can focus their resources first on the worst ac- 
tors. 

Our immigration laws and policies must re- 
flect the realities we face today. Our economy 
demands workers, but our national security 
demands that we identify those lurking in the 
shadows. 

Enhanced enforcement must be the top pri- 
ority for immigration policy. 

The American people are not anti-immi- 
grant. We are concerned about the lack of co- 
herence in our immigration policy and enforce- 
ment. 

As part of today’s debate, we must realize 
that the Congress needs to address the other 
issues with immigration reform now. 

Broader immigration reform has been out- 
lined by President Bush. | commend him for 
his act of leadership. 

He has outlined the solution and now Con- 
gress must act quickly in crafting legislation. 
This bill is our first step in a long journey to 
restore public confidence in an open, wel- 
coming immigration code. 

LET US GIVE THANKS TO OUR IMMIGRANTS 
[From the Wall Street Journal, Nov. 24, 2004] 
(By Rupert Murdoch) 

When B.C. Forbes sailed for America from 
Scotland in 1904, he was following a course 
well worn by generations of Scots. 

I know how the founder of Forbes maga- 
zine must have felt. The Murdochs originally 
hail from the same part of Scotland. Today, 
we are part of the most recent wave of immi- 
grants attracted by the bright beacon of 
American liberty. 

These days, it’s not always easy to talk 
about the benefits of immigration. Espe- 
cially since 9/11, many Americans worry 
about borders and security. These are legiti- 
mate concerns. But surely a nation as great 
as America has the wit and resources to dis- 
tinguish between those who come here to de- 
stroy the American Dream—and the many 
millions more who come to live it. 

The evidence of the contributions these 
immigrants make to our society is all 
around us—especially in the critical area of 
education. Adam Smith, another Scotsman, 
knew that without a decent system of edu- 
cation, a modem capitalist society was com- 
mitting suicide. Well, our modern public 
school systems simply are not producing the 
talent the American economy needs to com- 
pete in the future. And it often seems that it 
is our immigrants who are holding the whole 
thing up. 

In a study on high school students released 
this past summer, the National Foundation 
for American Policy found 60 percent of the 
top science students, and 65 percent of the 
top math students, are children of immi- 
grants. The same study found that seven of 
the top award winners at the 2004 Intel 
Science Talent Search were immigrants or 
children of immigrants. This correlates with 
other findings that more than half of engi- 
neers—and 45 percent of math and computer 
scientists—with Ph.D.s now working in the 
U.S. are foreign born. 
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It’s not just the statistics. You see it at 
our most elite college and university cam- 
puses, where Asian immigrants or their chil- 
dren are disproportionately represented. And 
a recent study of 28 prestigious American 
universities by researchers from Princeton 
and the University of Pennsylvania found 
something startling: that 41 percent of the 
black students attending these schools de- 
scribed themselves as either immigrants or 
children of immigrants. 

The point is that by almost any measure of 
educational excellence you choose, if you’re 
in America you’re going to find immigrants 
or their children at the top. I don’t just 
mean engineers and scientists and techni- 
cians. In my book, anyone who comes here 
and gives an honest day’s work for an honest 
day’s pay is not only putting himself closer 
to the American Dream, he’s helping the rest 
of us get there too. 

As Ronald Reagan said at the Statue of 
Liberty, ‘‘While we applaud those immi- 
grants who stand out, whose contributions 
are easily discerned, we know that America’s 
heroes are also those whose names are re- 
membered by only a few.”’ 

Let me share some of these names with 
you. 

Start with Eddie Chin, an ethnic Chinese 
Marine who was born a week after his family 
fled Burma. You’ve all seen Cpl. Chin. Be- 
cause when Baghdad fell, he was the Marine 
we all watched shimmy up the statue of Sad- 
dam Hussein to attach the cable that would 
pull it down. 

Or Lance Cpl. Ahmad Ibrahim. His family 
came to the U.S. from Syria when the first 
Gulf War broke out. Now Cpl. Ibrahim hopes 
to be deployed to Iraq—also as a Marine—to 
put his Arabic language skills in the service 
of Corps and Country. 

Or what about Cpl. José Gutierrez, who 
was raised in Guatemala and came to Amer- 
ica as a boy—illegally! Cpl. Gutierrez was 
one of the first Marines killed in action in 
Iraq. As his family told reporters, this young 
immigrant enlisted with the Marine Corps 
because he wanted to “give back” to Amer- 
ica. 

So here we have it—Asian Marines, Arab 
Marines, Latino Marines—all united in the 
mission of protecting the rest of us. Isn’t 
this what Reagan meant when he said that 
the bond that ties our immigrants together— 
what makes us a nation instead of a collec- 
tion of individuals—is ‘‘an abiding love of 
liberty”? So the next time you hear people 
whining about what a ‘‘drain’’ on America 
our immigrants are, it might be worth ask- 
ing if they consider these Marines a drain. 

Maybe this is more clear to businessmen 
because of what we see every day. My com- 
pany, News Corporation, is a multinational 
company based in America. Our diversity is 
based on talent, cooperation and ability. 

Frankly it doesn’t bother me in the least 
that millions of people are attracted to our 
shores. What we should worry about is the 
day they no longer find these shores attrac- 
tive. In an era when too many of our pundits 
declare that the American Dream is a fraud, 
it is America’s immigrants who remind us— 
by dint of their success—that the Dream is 
alive, and well within reach of anyone will- 
ing to work for it. 

We are fortunate to have a president who 
understands that. Only a few days ago, the 
White House indicated that it intended to re- 
vive an immigration reform which the presi- 
dent had first offered before 9/11 and tried to 
revive back in January. 

Politically speaking, a guest-worker plan 
is no easy thing. But as President Bush real- 
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izes, we’ll never fix the problem of illegal im- 
migration simply by throwing up walls and 
trying to make all of us police them. We’ve 
tried that for a decade or so now, and it’s 
been a flop. What we need to do first is to 
make it easier for those who seek honest 
work to do so without having to disobey our 
laws. Fundamentally that means recognizing 
that an economy as powerful as ours is al- 
ways going to have a demand for more work- 
ers. 

Such a policy would benefit us all: It would 
help those who want nothing more than to 
work legally move out of the shadows. It 
would help our security forces stop wasting 
resources now spent on hunting down Mexi- 
can waitresses and start devoting them to 
tracking the terrorists who really threaten 
us. It would help the economy by providing 
America with the labor and talent it needs. 

Given the tremendous pressures on Presi- 
dent Bush and the considerable opposition 
from within his own ranks, the politically 
expedient thing for him to do would be to 
drop it. But he hasn’t, and I for one am en- 
couraged by his refusal to give in. 

The immigrant editor B.C. Forbes spent 
much of the 20th century championing the 
glories of American opportunity. We who 
have arrived more recently likewise will 
never forget our debt we owe to this land— 
and the obligation to keep that same oppor- 
tunity alive in the 21st. 

Mr. Murdoch is chairman and chief execu- 
tive of News Corporation. This is adapted 
from a speech he gave last Thursday, in ac- 
ceptance of the 2004 B.C. Forbes Award. 

[From the Orlando Sentinel, Jan. 2, 2005] 

IMMIGRATION REFORM: A 3-LEGGED STOOL 

(By Bishop Thomas Wenski) 

While not a major theme of last fall’s cam- 
paign, a debate on immigration reform will 
be front and center in the early days of the 
new Bush administration. Early last year, 
President Bush acknowledged that our immi- 
gration system is broken and needs to be 
fixed. For this he deserves credit. Recog- 
nizing that there is a problem is a critical 
first step toward finding a solution. 

In the past 10 years, more than $20 billion 
has been spent on adding Border Patrol 
agents, building fencing and employing tech- 
nology to prevent border crossings. During 
roughly the same period, however, estimates 
on the net number of undocumented entering 
the country have risen from about 300,000 per 
year to about 500,000 per year. More dis- 
turbing is that, in the past five years, more 
than 2,000 migrants have lost their lives per- 
ishing in remote portions of the American 
Southwest. 

And yet those who survive the gauntlet of 
a dangerous border crossing find work in 
short order. Our economy needs their man- 
power: the Labor Department projects that, 
by the year 2008, there will be 6 million more 
low-skilled jobs available than Americans 
able to fill them. At the same time, these 
workers contribute billions to the tax and 
Social Security systems. 

Truth be told, our current system, instead 
of discouraging undocumented migration, 
makes it inevitable because adequate provi- 
sions in law do not exist to match up willing 
workers from other countries with unfilled 
jobs here. Work visas for unskilled workers 
are absurdly small compared to the de- 
mand—5,000 in the permanent system and up 
to 66,000 in the temporary one. Family-unity 
visas can be even scarcer, with waiting times 
as long as 10 years for Mexican families to be 
reunited with a relative who is a U.S. citizen 
or legal resident. 
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We need immigration reform legislation 
with three major components, akin to a 
three-legged stool. The administration plan 
proposed last January addresses only one 
leg—employment—which is insufficient to 
support the weight on the system. 

First, any new proposal should feature 
means for undocumented long-term residents 
to access permanent residency. Legalization 
does not necessarily mean amnesty. It can be 
conditioned on any number of criteria in- 
cluding—for example, ‘“‘sweat equity” the un- 
documented have already accrued through 
their work in the United States. Such a legal 
remedy would stabilize both immigrant fam- 
ilies and the labor force. 

Second, it should reform the employment- 
based legal immigration system in a way 
that increases legal avenues to work while 
protecting the rights of both foreign-born 
and U.S. workers. This would permit future 
flows of workers to enter safely and legally 
and reduce deaths at the border. 

Third, the plan should shorten waiting 
times under the family reunification system. 
Too often, our current system separates hus- 
bands from wives and parents from children, 
a morally unacceptable outcome in a nation 
built upon the strength of the family. 

Anti-immigrant polemicists ignore the 
human tragedy and familial dislocation en- 
abled by the status quo, while discounting 
the invaluable contributions immigrants 
make to our nation. Americans are, as a 
whole, fair-minded people. We cannot con- 
tinue to accept the benefits of undocumented 
laborers but be unwilling to extend to them 
the protection of the law. The undocumented 
are not ‘‘breaking’’ the law as much as they 
are being ‘‘broken”’ by the law. 

After our country’s unhappy experience 
with Jim Crow ‘“‘laws” that resulted in the 
creation of a large black underclass, we 
should not repeat the same mistake in toler- 
ating the creation of a large immigrant 
underclass by not affording legal remedies 
that would afford them the protection of law 
and the opportunity for upward mobility. 

We applaud the president for recognizing 
how the present immigration regime hurts 
both Americans and undocumented immi- 
grants in America. The new Congress should 
work with President Bush to enact a com- 
prehensive solution to our immigration cri- 
sis. Only such a ‘‘three-legged’’ comprehen- 
sive approach will protect human rights and 
prepare our nation for the challenges of the 
future. 


[From the Sun-Sentinel, Jan. 9, 2005] 
FOR DOABLE POLICY 


Resolving the dilemma posed by many mil- 
lions of ‘‘undocumented’’ workers in Amer- 
ica requires compromise that few will find 
completely satisfying. Temporary work per- 
mits will please neither those who want all 
illegal immigrants deported nor those who 
want another round of amnesty. 

Amnesty is politically untenable, and de- 
porting millions of people is not doable. It 
would require enormous amounts of money 
and manpower from a government that is al- 
ready strapped to meet current social obliga- 
tions and international commitments. 

President Bush told reporters recently 
that he wants U.S. Border Patrol agents 
chasing ‘‘crooks and thieves and drug-run- 
ners and terrorists, not good-hearted people 
who are coming here to work.” The president 
is seeking levelheaded immigration legisla- 
tion that could improve domestic security 
and put policy in line with the needs of the 
globalized American economy. 
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The most sensible approach would offer le- 
gitimacy to those who have worked dili- 
gently in America, while imposing and en- 
forcing tough employer sanctions against 
companies that continue to employ undocu- 
mented workers. This would weaken the so- 
called magnet effect that lures otherwise 
law-abiding people to jump the border. 

Such a policy requires several key provi- 
sions. One would obligate illegal immigrants 
to come out of the shadows to prove their 
identities in return for some form of legiti- 
mate status. 

This type of trade-off serves U.S. interests 
by identifying those who are here ‘‘to work,”’ 
as the president has said. Bringing them out 
of the woodwork would allow law enforce- 
ment agents to focus more sharply on catch- 
ing those who are here to do harm. 

A reform bill should take into account the 
brainpower needs of the U.S. economy. There 
are untold numbers of people around the 
world who are standing in line to legally 
enter the United States, and many of these 
would-be immigrants possess skills that 
American employers need. 

Since the Sept. 11 attacks, this process has 
become cumbersome and counterproductive. 
Immigration reform should streamline the 
process for granting skilled foreigners access 
to the United States, particularly those well- 
suited for workplaces that have a tough time 
finding qualified hands. 

There’s no reason the United States can’t 
have a policy that promotes safety while 
meeting the needs of the workplace. 

Congress and the White House can find 
suitable resolutions to the security, social 
and labor quandaries posed by immigration 
if prejudices and stigmas are shoved aside in 
favor of rational proposals that bolster U.S. 
security and global competitiveness. 

Ms. HART. Mr. Speaker, the REAL ID Act 
completes the mission of the 9/11 Commission 
recommendations by implementing common 
sense reforms to strengthen our borders secu- 
rity and better protect our homeland. 

IMPLEMENTING MUCH NEEDED DRIVER’S LICENSE 
REFORMS 

Driver’s licenses have become the primary 
identification document in the United States, 
enabling individuals to get other identity docu- 
ments, transfer funds to a U.S. bank account, 
obtain access to federal buildings and other 
vulnerable facilities, purchase a firearm, rent a 
car and board a plane. 

Lax standards and loopholes in the current 
issuance processes allow terrorists to obtain 
driver's licenses—often multiple licenses from 
different states—and abuse the license for 
identification purposes. 

The Sept 11th hijackers had, within their 
possession, at least 15 valid drivers licenses 
and numerous State issued identity cards with 
a large variety of addresses. 

Identification documents are the last oppor- 
tunity to ensure that people are who they say 
they are and to check whether they are terror- 
ists. 

The REAL ID Act would require applicants 
to provide proof they are in the country legally. 
Currently, eleven states do not have such a 
requirement, meaning a majority of states 
have already recognized the need for tighter 
standards, but unnecessary and dangerous 
gaps in the system still exist. 

The REAL ID Act would require identity doc- 
uments to expire at the same time as the expi- 
ration of lawful entry status, preventing those 
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who have illegally entered or are unlawfully 
present in the U.S. from having valid identi- 
fication documents. 

States would still issue drivers licenses and 
identification cards and would control their 
own driver database. 

CLOSING ASYLUM LOOPHOLES 

The 9-11 Commission's staff report on “9- 
11 and Terrorist Travel” found that “a number 
of terrorists . . . abused the asylum system’. 

Examples of Terrorists Abusing Our Asylum 
Laws: 

The “Blind Sheik”, Sheik Omar Abdel 
Rahman, led a plot to bomb New York City 
landmarks. Rahman used an asylum applica- 
tion to avoid deportation to Egypt after all 
other means of remaining in the U.S. failed. 

The 9/11 Commission staff report noted 
than an immigration judge held a hearing on 
Rahman’s asylum claim weeks before his fol- 
lowers bombed the World Trade Center. 

During the Republican Convention last Au- 
gust, an illegal alien from Pakistan was picked 
up and arrested for attempting to bomb the 
Herald Square subway station and plotting to 
bomb the Verrazano Narrows bridge. He was 
quoted as saying that “I want at least 1,000 to 
2,000 to die in one day.” The alien had ap- 
plied for asylum. 

A number of courts, specifically the 9th Cir- 
cuit Court has severely undermined current 
authorities by limiting the factors that judges 
can consider when assessing the credibility of 
an alien seeking asylum. This impairment en- 
courages asylum fraud. 

The REAL ID Act would strengthen judges’ 
ability to determine whether the asylum seeker 
is truthful. This provision codifies the factors 
immigration judges use to assess credibility 
and prevents the 9th Circuit from further un- 
dermining our national security. 

DEFENDING BORDERS 

In 1996 Congress approved building the 14 
mile long San Diego Border Fence on the 
Mexico-U.S. border, right next to a major U.S. 
Navy base. 

The San Diego Sector covers an area of 
more than 7,000 square miles and contains 66 
linear miles of international border with Mex- 
ico. Directly to the south of the San Diego 
Sector area of responsibility lie the Mexican 
cities of Tijuana and Tecate, which have a 
combined population of more than two million. 

For decades, this area had been the pre- 
ferred corridor for entry into the United States 
by unknown or undocumented persons due to 
the highly populated cities north and south of 
the border, as well as relatively quick access 
to national transportation hubs such as LAX. 

Construction of the fence was halted when 
radical environmentalists claimed that the area 
was a habitat of a rare bird. As a result, eight 
years later, the fence remains incomplete and 
is an opportunity for aliens to cross the border 
illegally. 

This incomplete fence allows border security 
gaps to remain open. We must close these 
gaps because they remain a threat to our na- 
tional security. 

The REAL ID Act will require the completion 
of this important security fence. 

STRENGTHENING DEPORTATION LAWS 

Under current immigration laws, prohibitions 

on some terrorist-related activities only apply 
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to aliens who are trying to enter the U.S., but 
not to those who already reside within our bor- 
ders. Therefore, if an alien seeking a visa has 
been found to participate in certain terrorist-re- 
lated activity, he/she is prohibited from enter- 
ing the U.S. But if an alien is found to have 
participated in the same terrorist activity in the 
U.S., he/she may not be deportable. 

The REAL ID Act would finally make the 
laws consistent by providing that all terrorist- 
related offenses and making aliens inadmis- 
sible which would also be grounds for their de- 
portation. 

The REAL ID Act provides that any alien 
contributing funds to a terrorist organization 
would be deportable. 

Mr. SESSIONS. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Ms. Wanda 
Evans, one of his secretaries. 


EE 


PLAN FOR SECURING THE NU- 
CLEAR WEAPONS, MATERIAL, 
AND EXPERTISE OF THE STATES 
OF THE FORMER SOVIET 
UNION—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on International Relations: 

To the Congress of the United States: 

Consistent with section 1205 of the 
National Defense Authorization Act for 
Fiscal Year 2003 (Public Law 107-314), I 
am providing a report prepared by my 
Administration on implementation 
during 2003 of the plan for securing nu- 
clear weapons, material, and expertise 
of the states of the former Soviet 
Union. 

GEORGE W. BUSH. 
THE WHITE HOUSE, February 8, 2005. 


EE 
GENERAL LEAVE 


Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks and include extraneous mate- 
rial on H.R. 418, soon to be considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

There was no objection. 


EE 


REAL ID ACT OF 2005 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 71 and rule 
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XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider- 
ation of the bill, H.R. 418. 


1359 
IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 418) to 
establish and rapidly implement regu- 
lations for State driver’s license and 
identification document security 
standards, to prevent terrorists from 
abusing the asylum laws of the United 
States, to unify terrorism-related 
grounds for inadmissibility and re- 
moval, and to ensure expeditious con- 
struction of the San Diego border 
fence, with Mr. CULBERSON in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

General debate shall not exceed 1 
hour and 40 minutes, with 40 minutes 
equally divided and controlled by the 
chairman and ranking minority mem- 
ber of the Committee on the Judiciary; 
40 minutes equally divided and con- 
trolled by the chairman and ranking 
minority member of the Committee on 
Government Reform; and 20 minutes 
equally divided and controlled by the 
chairman and ranking minority mem- 
ber of the Committee on Homeland Se- 
curity. 

The gentleman from Wisconsin (Mr. 
SENSENBRENNER) and the gentleman 
from Michigan (Mr. CONYERS) each will 
control 20 minutes of debate from the 
Committee on the Judiciary. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. SENSENBRENNER). 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield myself such time as I may 
consume. 
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Mr. Chairman, in December, the 
President signed into law legislation 
intended to respond to the rec- 
ommendations of the 9/11 Commission. 
Unfortunately, the legislation that was 
enacted failed to include several key 
provisions critical to addressing 
vulnerabilities found in both the 9/11 
Commission Report and of the 9/11 staff 
report on terrorist travel. To that end, 
on January 26th of this year, I intro- 
duced H.R. 418, the REAL ID Act. The 
bill, which now has 139 cosponsors, en- 
compasses four of the most important 
border and document security provi- 
sions that the House overwhelmingly 
approved as a part of H.R. 10 last year. 

The goal of the REAL ID Act is 
straightforward. It seeks to prevent an- 
other 9/11-type terrorist attack by dis- 
rupting terrorist travel. The 9/11 Com- 
mission terrorist travel report stated 
that ‘‘Abuse of the immigration system 
and the lack of interior enforcement 
were unwittingly working together to 
support terrorist activities.” 
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The report further states that ‘‘Mem- 
bers of al Qaeda clearly valued freedom 
of movement as critical to their ability 
to plan and carry out the attacks prior 
to September 11th.” 

Finally, the report observed, “If ter- 
rorist travel options are reduced, they 
may be forced to rely on means of 
interaction which can be more easily 
monitored and to resort to travel docu- 
ments that are more easily detect- 
able.” 

The REAL ID Act contains four pro- 
visions aimed at disrupting terrorist 
travel. First, the legislation does not, 
does not, try to set States’ policy for 
those who may or may not drive a car, 
but it does address the use of a driver’s 
license as a form of identification to a 
Federal official such as an airport 
screener at a domestic airport. 

American citizens have the right to 
know who is in their country, that the 
people are who they say they are, and 
that the name on the driver’s license is 
the real holder’s name, not some alias. 

Second, this legislation will tighten 
our asylum system, which has been 
abused by terrorists. The 9/11 Commis- 
sion staff report on terrorist travel 
states that ‘‘Once the terrorists had en- 
tered the United States, their next 
challenge was to find a way to remain 
here.” Their primary method was im- 
migration fraud. 

Irresponsible judges have made asy- 
lum laws vulnerable to fraud and 
abuse. We will end judge-imposed pre- 
sumptions that benefit suspected ter- 
rorists in order to stop providing a safe 
haven to some of the worst people on 
Earth. The REAL ID Act will reduce 
the opportunity for immigration fraud 
so that we can protect honest asylum 
seekers and stop rewarding the terror- 
ists and criminals who falsely claim 
persecution. 

Liberal activist judges in the Ninth 
Circuit have been overturning clearly 
established precedent and are pre- 
venting immigration judges from deny- 
ing bogus asylum applications by 
aliens who are clearly lying. If crimi- 
nal juries can sentence a defendant to 
life imprisonment or execution based 
on adverse credibility determinations, 
certainly an immigration judge can 
deny an alien asylum on this basis. It 
is one of the foundations of our system 
of jurisprudence that juries and trial 
judges should be able to decide cases on 
the basis of credibility or lack of credi- 
bility of witnesses. This bill will again 
allow immigration judges to deny asy- 
lum claims based on the lack of credi- 
bility. 

The bill also overturns an even more 
disturbing Ninth Circuit precedent 
that has made it easier for terrorists to 
receive asylum. The circuit has actu- 
ally held that an alien can receive asy- 
lum on the basis that his or her gov- 
ernment believes that the alien is a 
terrorist. 

Third, the REAL ID Act will waive 
Federal laws to the extent necessary to 
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complete gaps in the San Diego border 
security fence which is still stymied 8 
years after congressional authoriza- 
tion. Neither the public safety nor the 
environment are benefiting from the 
current stalemate. 

Finally, the REAL ID Act contains a 
common-sense provision that helps 
protect Americans from terrorists who 
have infiltrated the United States. Cur- 
rently, certain terrorism-related 
grounds of inadmissibility to our coun- 
try are not also grounds for deporta- 
tion of aliens already here. The REAL 
ID Act makes aliens deportable from 
the United States for terrorism-related 
offenses to the same extent they would 
be inadmissible to the United States to 
begin with. The act provides that any 
alien who knowingly provides funds or 
other material support to a terrorist 
organization will be subject to immi- 
gration consequences. 

The REAL ID Act will make America 
a safer place. It is even endorsed by the 
9/11 Families for a Secure America, an 
association of family members of 9/11 
victims. 

I urge my colleagues to support this 
bill. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, February 9, 2005. 
Hon. JOE BARTON, 
Chairman, House Committee on Energy and 
Commerce, Washington, DC. 

DEAR CHAIRMAN BARTON: Thank you for 
your letter, dated February 8, 2005, regarding 
H.R. 418, the “REAL ID Act.” As you noted, 
some of the provisions of the bill contained 
in section 102 fall within the Rule X jurisdic- 
tion of the Committee on Energy and Com- 
merce. I appreciate your willingness to forgo 
consideration of the bill, and I acknowledge 
that by agreeing to waive its consideration 
of the bill, the Committee on Energy and 
Commerce does not waive its jurisdiction 
over these provisions. 

Pursuant to your request, I will include a 
copy of your letter and this response in the 
Congressional Record during consideration 
of H.R. 418 on the House floor. 

Sincerely, 
F. JAMES SENSENBRENNER, Jr., 
Chairman. 
HOUSE OF REPRESENTATIVES, 
COMMITTEE ON ENERGY AND COMMERCE, 
Washington, DC, February 8, 2005. 
Hon. F. JAMES SENSENBRENNER, Jr., 
Chairman, Committee on the Judiciary, Wash- 
ington, DC. 

DEAR CHAIRMAN SENSENBRENNER: I under- 
stand that you will shortly bring H.R. 418, 
the REAL ID Act of 2005, to the House floor. 
This legislation contains provisions that fall 
within the jurisdiction of the Committee on 
Energy and Commerce. 

Section 102 of the bill provides the Sec- 
retary of Homeland Security with the au- 
thority to waive applicable environmental 
law, such as the Resource Conservation and 
Recovery Act (RCRA) and the Comprehen- 
sive Environmental Response, Compensa- 
tion, and Liability Act CERCLA, for the pur- 
pose of building roads and barriers. As you 
know, Rule X of the Rules of the House of 
Representatives gives the Committee on En- 
ergy and Commerce jurisdiction over these 
statutes. 

I recognize your desire to bring this legis- 
lation before the House in an expeditious 
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manner. Accordingly, I will not exercise my 
Committee’s right to a referral. By agreeing 
to waive its consideration of the bill, how- 
ever, the Energy and Commerce Committee 
does not waive its jurisdiction over H.R. 418. 
In addition, the Energy and Commerce Com- 
mittee reserves its right to seek conferees on 
any provisions of the bill that are within its 
jurisdiction during any House-Senate con- 
ference that may be convened on this or 
similar legislation. I ask for your commit- 
ment to support any request by the Energy 
and Commerce Committee for conferees on 
H.R. 418 or similar legislation. 

I request that you include this letter in the 
Congressional Record during consideration 
of H.R. 418. Thank you for your attention to 
these matters. 

Sincerely, 
JOE BARTON, 
Chairman. 
Mr. Chairman, I reserve the balance 
of my time. 
Mr. CONYERS. Mr. Chairman, I yield 
myself such time as I may consume. 
Mr. Chairman, I rise, regrettably in 
opposition to this anti-immigrant leg- 
islation. 
Mr. Chairman, if we truly believe in 
all we have heard about the importance 
of freedom and liberty from our Presi- 
dent and others, then we have no other 
choice but to vote down this bill which 
denies so much freedom and liberty to 
the immigrants in our own country. 

H.R. 418 includes provision after pro- 
vision limiting the rights of refugees, 
imposing onerous new driver’s license 
requirements on the States, unfunded 
mandates, making it easier to deport 
legal immigrants, waiving all Federal 
laws concerning construction of bar- 
riers and fences anywhere within the 
United States and denying immigrants 
long-standing habeas corpus rights. 
This is a work of art that has to be ex- 
amined very, very carefully and very 
critically. 

If this measure becomes law, this will 
close America’s doors to Cubans fleeing 
from their country, religious minori- 
ties attempting to escape religious per- 
secution, women fleeing from sex traf- 
ficking, rape or forced abortions. 

Unfortunately, in our history, there 
have been a number of examples of this 
overreaction in the past. For example, 
during the Civil War, General Ulysses 
Grant, no less, sought to expel the 
Jews from the South. The aftermath of 
World War I brought the notorious Red 
scare, and the very long remembered 
anti-immigrant Palmer raids from the 
attorney general of that era. Of course, 
World War II gave us the searing mem- 
ory of the unconscionable internment 
of Japanese Americans. 

In the wake of the 9/11 tragedy, and 
even after the PATRIOT Act, which did 
its share of violating the rights of 
those who were in this country, this 
legislation would even further target 
immigrants for crimes they have not 
committed and for which they are not 
responsible. 

At some point we have to treat ter- 
rorism as a problem that requires in- 
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telligent response, as opposed to an ex- 
cuse to scapegoat immigrants. 

For all these reasons, there are so 
many groups lined up behind the Amer- 
ican Civil Liberties Union to oppose 
the bill: immigration rights groups, 
civil rights groups, civil liberty organi- 
zations, private rights groups, labor or- 
ganizations, environmental groups, Na- 
tive American rights, States’ rights 
and international human rights groups. 

So, I urge us in good conscience and 
serious concern over the direct and the 
subtle import of this legislation, 
please, we cannot and should not close 
ourselves off to the most vulnerable 
members of our society. 

Mr. Chairman, I ask unanimous con- 
sent that the gentlewoman from Texas 
(Ms. JACKSON-LEE) be permitted to 
manage the bill on this side of the 
floor. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 242 minutes to the distin- 
guished gentleman from Texas (Mr. 
SMITH). 

Mr. SMITH of Texas. Mr. Chairman, I 
thank the gentleman from Wisconsin 
(Chairman SENSENBRENNER) for yield- 
ing me time. 

Mr. Chairman, this bill is the first 
step back on the long road to real 
homeland security. First, this bill pre- 
vents terrorists and others from get- 
ting driver’s licenses by requiring ap- 
plicants to prove that they are in the 
country legally. Driver’s licenses can 
be used to board an aircraft, open a 
bank account and get a job. To pre- 
serve our security, we must deny ter- 
rorists the ability to obtain this form 
of identification. 

In addition, this legislation makes it 
harder for terrorists to exploit our asy- 
lum system. It also requires the com- 
pletion of the 14-mile San Diego border 
fence, which Congress approved in 1996. 

Finally, Mr. Chairman, this legisla- 
tion strengthens our ability to deport 
terrorists. Current law makes terror- 
ists inadmissible for certain offenses 
but not deportable for those same of- 
fenses. 

Congress can improve homeland secu- 
rity by passing this legislation. But if 
the administration wants to continue 
to protect the lives of Americans, it 
can also take immediate steps to 
change policies that have encouraged 
illegal immigration. It should start by 
requesting funding for all of the border 
enforcement positions that Congress 
authorized last year. The President’s 
budget only requests enough funds for 
210 new border patrol agents, even 
though Congress authorized 2,000 new 
agents. 

Further, the administration must 
start fining employers for hiring illegal 
immigrants. Last year it did not fine a 
single employer. The administration 
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also should change its policy of recog- 
nizing consular identification cards 
issued by other countries. These cards 
are simply not secure or reliable. They 
give terrorists and illegal aliens an- 
other way to remain undetected in the 
United States. 

Mr. Chairman, the REAL ID Act 
marks the beginning of an effort to 
make America safer. I hope the admin- 
istration will fully support us in this 
effort. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, I believe that what we 
do today is a matter that could have 
been approached in a bipartisan man- 
ner. As I look at the Members on the 
floor of the House, each and every one 
is sincere in their commitment to the 
war on terrorism. And let me applaud 
them for that. I applaud the chairman 
of the full Committee on the Judiciary. 
Let me applaud the ranking member. A 
number of Members who are here on 
the floor are Committee on the Judici- 
ary members. I want to applaud them 
for the work that has been done on this 
issue. 

That is why I believe that the REAL 
ID Act could have been addressed in 
regular order, the regular order of com- 
mittee hearings, the regular order of 
taking testimony from governors and 
legislators and local government offi- 
cials. But now the REAL ID Act is an 
attempt to breathe life into immigra- 
tion provisions that were stripped from 
the Terrorism Reform and Prevention 
Act. These provisions were viewed as 
controversial then and they are no less 
controversial now. 

Opposition to this legislation at this 
time is by no means a reflection on 
anyone’s commitment to the war on 
terrorism, but the REAL ID Act should 
have been subjected to hearings and 
markups before being brought to this 
floor. 
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First of all, it is an unfunded man- 
date of almost $500 million. 

Supporters of H.R. 418 are afraid that 
terrorists are using our asylum laws as 
a means of entering and remaining in 
the United States. This fear has to be 
put into perspective. Terrorists are 
statutorily barred from asylum eligi- 
bility, and it is not apparent why they 
should choose such a complicated, 
time-consuming method for entering 
and remaining in the United States, in 
any event. In addition, large numbers 
of advocates, religious organizations 
and others who understand asylum 
laws and realize that there are still re- 
ligious and political persecution today, 
realize that this bill is misdirected. 

As we stand here on the floor, the 
Committee on Rules is determining 
whether the Nadler amendment will be 
admitted that responds to the crisis we 
face in the asylum laws if this bill is to 
be passed in its present form. 
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We know that the 9/11 hijackers en- 
tered and remained in the United 
States as nonimmigrant visitors. Vis- 
itor visas only require a 2-minute 
interview with an American Consulate 
office. The applicant just has to estab- 
lish that he will return to his country 
at the end of the authorized period of 
stay. This is much easier than the 
steps required for obtaining asylum. 

I too want to have a kind of orga- 
nized system that bars terrorists, but 
putting into effect a national ID card is 
not what the 9/11 Commission said. In 
fact, they made it very clear. This leg- 
islation will force the United States in 
its national database and in its re- 
quirement standardizing ID driver’s li- 
censes and birth certificates which 
puts us on that road without hearings, 
without oversight, and without ques- 
tion of America’s civil liberties. 

I know that the polls and all the 
phone calls in Members’ offices have 
said we do not want illegal aliens driv- 
ing cars. Well, do you want individuals 
on our highways and byways that are 
not licensed? Are you taking away the 
10th amendment of the United States 
to allow them to be able to standardize 
those documents? I do believe that we 
can standardize them by a biometric 
system, but we have intruded on the 
rights of States when they too can 
work with the Federal Government 
making the system work. 

I think there are valuable aspects of 
this bill; not using certain ID for cer- 
tain Federal purposes, which may in 
fact include travel. But the overbroad- 
ness of this particular legislation, bar- 
ring any laws to be utilized in the 
building of a fence, eliminating envi- 
ronmental laws, work laws, criminal 
laws is overbroad. 

Lastly, I would say, we are the land 
of the free and the brave. We have al- 
ways welcomed those fleeing from per- 
secution. This legislation bars that op- 
portunity, and I would ask my col- 
leagues to oppose it and for us to go 
back to the drawing board and work for 
freedom and the war against terrorism 
in a bipartisan way. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 1 minute to the gentleman 
from Ohio (Mr. CHABOT), the chairman 
of the Subcommittee on the Constitu- 
tion. 

Mr. CHABOT. Mr. Chairman, I rise in 
strong support of the REAL ID Act, 
and I want to thank the distinguished 
chairman of the Committee on the Ju- 
diciary, the gentleman from Wisconsin 
(Mr. SENSENBRENNER), for his efforts in 
this matter. It is very important. 

This bill is about common sense. It is 
about protecting our borders and mak- 
ing our country safer. The 9/11 Commis- 
sion report revealed many dis- 
concerting facts, none more unnerving 
than the fact that all but one of the 9/ 
11 hijackers who were here temporarily 
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obtained valid driver’s licenses, ena- 
bling them to travel freely about the 
country. That is absurd, and the Amer- 
ican people know it. This bill finally 
does something about that absurdity. 
We cannot continue to let our laws be 
exploited and circumvented by future 
terrorists to further their plans of vio- 
lence, destruction, and murder. With 
the REAL ID Act in place, we can bet- 
ter prevent future tragic events from 
occurring. 

Mr. Chairman, I urge my colleagues 
to pass this critical piece of legisla- 
tion. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I am very pleased to yield 3 
minutes to the gentlewoman from Cali- 
fornia (Ms. LINDA T. SANCHEZ), a distin- 
guished member of the House Com- 
mittee on the Judiciary. 

Ms. LINDA T. SANCHEZ of Cali- 
fornia. Mr. Chairman, I am a proud 
daughter of immigrants who is honored 
to serve my country. I consider it a 
privilege to be able to give something 
back to this country that has given so 
much opportunity to generations of 
immigrants over the years. 

Like millions of immigrants here 
today, my family came to this country 
in search of the American Dream: a 
better life for their children so that 
their children could receive a quality 
education, some day own a home, and 
earn a fair wage. 

I stand before my colleagues today 
angered and outraged that under the 
guise of national security, the Repub- 
lican Party is trying to punish those 
seeking the same dreams that my par- 
ents sought. If the Republicans and 
this administration really want to 
strengthen national security, they 
should start, I would think, by pro- 
viding full funding for the Department 
of Homeland Security. Instead, the ad- 
ministration’s budget slashes funding 
for the COPS program by $480 million 
and guts funding for local firefighters 
by $215 million. This leaves our first re- 
sponders without the critical resources 
they need. 

The administration’s budget also 
breaks the promise of putting an addi- 
tional 2,000 border patrol agents on the 
job in 2006 as promised in landmark in- 
telligence reforms passed last year and 
endorsed by the 9/11 Commission. In- 
stead, the President’s budget provides 
funding for a mere 210 agents, a 90 per- 
cent cut over the 9/11 Commission rec- 
ommendations. 

The truth of the matter is that Re- 
publicans are using national security 
as a facade to alienate law-abiding, 
hard-working, and tax-paying immi- 
grants. There are 8 million undocu- 
mented immigrants in this country 
who are cleaning our offices, caring for 
our children and elderly, and picking 
the fruits and vegetables that we con- 
sume. Most of these jobs most Ameri- 
cans do not want. Without these immi- 
grants, our economy would falter. 
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What we should be doing is allowing 
immigrants a path to citizenship and 
access to driver’s licenses so they be- 
come a part of our American system. 
This will make our country safer, and 
it will strengthen our national secu- 
rity. 

We need comprehensive reform that 
supports our economy and values our 
immigrants. If the REAL ID Act is 
passed today, it will deny driver’s li- 
censes to those immigrants and slam 
the door shut on refugees seeking asy- 
lum from blood-thirsty regimes. 

America is a country built by immi- 
grants, and we should remain a coun- 
try that is opening and welcoming to 
those who seek freedom. It is a sad day 
when Republicans use the pretext of 
national security to attack immigrants 
who pose no real threat to our security. 
Americans deserve better, and I urge 
my colleagues to vote ‘‘no’”’ on H.R. 418. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from Indiana (Mr. 
HOSTETTLER), the distinguished chair- 
man of the Subcommittee on Immigra- 
tion. 

Mr. HOSTETTLER. Mr. Chairman, I 
rise in support of H.R. 418, the Real ID 
Act. 

The REAL ID Act incorporates four 
of the 9/11 Commission recommenda- 
tions that are necessary to effectively 
protect our constituents from terror- 
ists seeking to exploit loopholes in our 
immigration system. This bill will 
close several of those dangerous loop- 
holes. 

In addition to providing important 
Federal security guidelines for driver’s 
licenses, the REAL ID Act also in- 
cludes other important homeland secu- 
rity measures, including the deport- 
ability of terrorists, preventing terror- 
ists from gaming the asylum system, 
and implementing border security 
measures in San Diego. 

Currently, the terrorists and their 
supporters can be kept out of the 
United States; but as soon as they set 
foot into the U.S. on tourist visas, we 
cannot deport them for many of the 
very same offenses. This hinders our 
ability to protect Americans from 
those alien terrorists who have infil- 
trated the United States. H.R. 418 
makes aliens deportable for the same 
terrorist-related offenses as those that 
would prevent them from being admit- 
ted to the United States in the first 
place. 

Another deficiency in current law is 
based on a flawed understanding of how 
terrorist organizations operate. 

The Immigration and Nationality 
Act now reads that if an alien provides 
funding or other material support to a 
terrorist organization, the alien can es- 
cape deportation if they can show that 
he did not know that the funds or sup- 
port would further the organization’s 
terrorist activity; i.e., his donation did 
not immediately go to buying explo- 
Sives. 
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As Kenneth McKune, former asso- 
ciate coordinator for Counterterrorism 
at the State Department, explained, 
“Given the purposes, organizational 
structure, and clandestine nature of 
foreign terrorist organizations, it is 
highly likely that any material sup- 
port to these organizations will ulti- 
mately inure to the benefit of their 
criminal, terrorist functions, regard- 
less of whether such support was osten- 
sibly intended to support nonviolent, 
nonterrorist activities.” 

Money given to terrorist organiza- 
tions is fungible. Senator DIANE FEIN- 
STEIN has rightly stated that ‘‘I simply 
do not accept that so-called humani- 
tarian works by terrorist groups can be 
kept separate from their other oper- 
ations. I think the money will ulti- 
mately go to bombs and bullets rather 
than babies, or, because money is fun- 
gible, it will free up other funds to be 
used on terrorist activities.” 

The REAL ID Act is written so that 
an alien who provides funds or other 
material support to a terrorist organi- 
zation would be deportable unless he 
did not know and should not reason- 
ably have known that the organization 
was a terrorist organization. 

Mr. Chairman, I urge the support and 
passage of H.R. 418. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, it is my pleasure to yield 3 
minutes to the distinguished gen- 
tleman from New York (Mr. NADLER), a 
strong advocate for preserving the Con- 
stitution. 

Mr. NADLER. Mr. Chairman, the sup- 
porters of this legislation are com- 
pletely correct that obviously real ter- 
rorist threats exist and we must act 
forcefully to safeguard our national se- 
curity. But this bill is really three or 
four or five separate bills entirely, 
some of them unexceptional, some of 
them very questionable. 

Under the excuse of national secu- 
rity, for example, the asylum provi- 
sions in this bill completely gut the 
possibility of many legitimate victims 
of persecution to be granted asylum. 
Asylum law is supposed to be about 
protecting individuals, including 
women and children, from serious 
human rights abuses; it is not supposed 
to be about seizing on any possible 
basis to deny a claim or return people 
to persecution. 

Proponents of this bill have been 
making dramatic claims about terror- 
ists abusing the asylum system to get 
into this country to perform acts of 
terrorism. But since 9/11, in fact, since 
the 1996 act, most asylum-seekers are 
in jail while resolution of their cases 
are pending so they cannot pose a 
threat. What this bill does is to change 
the standards by which the judgment is 
made as to whether they should get 
asylum; but while it is being judged, 
they are in jail. So this has nothing to 
do with alleviating a threat to this 
country. 
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For example, one provision would 
change current law to require that the 
applicant prove that his or her race, re- 
ligion, et cetera is a central reason in- 
stead of merely a major reason for the 
legitimate fear of persecution in order 
to get asylum. This would force asylum 
applicants to prove the state of mind of 
their persecutors. What is the central 
reason of several different reasons? It 
makes it almost impossible to grant 
asylum. 

Now, this was not, and some of the 
points in the manager’s amendment 
were not in the bill before us last year. 
No one has ever seen some of these pro- 
visions until yesterday. This provision, 
at least, and I am gratified that the 
Committee on Rules made the amend- 
ment to be in order by me and the gen- 
tleman from Florida (Mr. MEEK) and 
the gentlewoman from Texas (Ms. 
JACKSON-LEE) to strike this section of 
the bill, and in order for it to be passed 
tomorrow so that the Committee on 
the Judiciary can properly vet this bill 
or the asylum provisions can be prop- 
erly looked at and we can deal with it 
adequately. 

This section, in my judgment, would 
subject hundreds, maybe thousands, of 
people to being tortured or abused or 
shot because of their race, color, reli- 
gion, creed, or opposition to a dictato- 
rial regime back home, because it 
would make it impossible for them to 
get asylum. I think when this House 
examines this carefully, and when the 
committee examines this carefully, it 
will come to that conclusion. Maybe we 
out to change the asylum provisions, 
but we ought to do it after careful con- 
sideration. 

So I hope that this bill will not be 
passed in its current form, and that my 
amendment will be passed so that we 
can give proper consideration to some 
of these provisions that do not really 
aid the national security, but do gut 
protection for people who need those 
protections. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from California (Mr. DANIEL E. 
LUNGREN), our recently returned prodi- 
gal son. 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. Mr. Chairman, I rise in support 
of H.R. 418. 

Twenty-six years ago, when I first 
came to this Chamber, we were speak- 
ing about border security. Sixteen 
years ago, when I left this Chamber, we 
were speaking about border security; 
and here we are again. 

A fundamental aspect of national 
sovereignty is that a nation is able to 
control its own borders. The nature of 
this requirement is of particular im- 
portance in the post-9/11 environment 
in which we must all live. In years 
past, when those of us on the Sub- 
committee on Immigration confronted 
this challenge, there were traffickers 
and human cargo and narcotics and the 
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increasing problem of criminal gangs 
who profit from such enterprises. 
Today, however, we must deal with the 
additional worry that these channels of 
illicit commerce may also include 
those who enter our country to kill in- 
nocent Americans and the related con- 
cerns of weapons of mass destruction. 
The Real ID Act, introduced by the 
gentleman from Wisconsin (Chairman 
SENSENBRENNER), is an important step 
in meeting this challenge. In conjunc- 
tion with the additional border patrol 
positions authorized by this body at 
the close of the last Congress, H.R. 418 
will remove the impediments to com- 
pleting the fence along the San Diego 
corridor of our southern border. 
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I want to commend my predecessor 
in the Third Congressional District in 
California, Mr. Doug Ose, who worked 
hard to remove the regulatory obsta- 
cles to completion of the fence. 

In today’s post-9/11 environment, it is 
one component in an integrated U.S. 
border security system. There is sim- 
ply no excuse for the failure to com- 
plete the remaining 342 miles of the se- 
curity fence. The language offered by 
our colleague from Wisconsin would 
allow us to do so. 

In our system of governance, the 
United States Government and specifi- 
cally the Congress have given us what 
is tantamount to plenary jurisdiction 
over immigration law. As a former at- 
torney general in my State, I can make 
the observation that in most areas of 
the law enforcement, the States and 
local governments have primary juris- 
diction. That is not the case with im- 
migration enforcement. As a former 
President of the other party put it ina 
different context, ‘“‘The buck stops 
here.” 

Although I am a committed believer 
in federalism, the nature of the task 
and the language of Article I, section 8, 
are clear. While this bill in no way pre- 
empts State law with respect to the 
issuance of driver’s licenses, it does en- 
tail a modest notion that the immigra- 
tion laws enacted by this body ought to 
mean something. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, I am delighted that 
the gentleman from New York (Mr. 
NADLER) has indicated that the amend- 
ment has been made in order, and I do 
want to acknowledge that he is the 
ranking minority member of the Sub- 
committee on the Constitution of the 
Committee on the Judiciary. 

Mr. Chairman, how much time re- 
mains? 

The Acting CHAIRMAN (Mr. SIMP- 
SON). The gentlewoman from Texas 
(Ms. JACKSON-LEE) has 54% minutes re- 
maining. The gentleman from Wis- 
consin (Mr. SENSENBRENNER) has 8 min- 
utes remaining. 
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Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield 1% minutes to the 
distinguished new member from the 
great State of Florida (Ms. WASSERMAN 
SCHULTZ). 

Ms. WASSERMAN SCHULTZ. Mr. 
Chairman, the most troubling aspect of 
this bill is that related to asylum. 

Today’s laws for seeking asylum are 
the result of lessons learned after 
World War II. After the war, America 
reflected with shame on how this shin- 
ing beacon of democracy and freedom 
turned its back on 1,000 Jews who fled 
for their lives on the ship called the St. 
Louis. We turned the St. Louis away, 
not even allowing it to dock in Amer- 
ica. It is estimated that over half of 
those refugees eventually died. 

Today, in Haiti, Cuba and other 
countries, thousands face death, reli- 
gious persecution, torture and property 
confiscation. This bill virtually closes 
the door to those who might seek asy- 
lum in America. 

Let us not forget the lessons of his- 
tory. I urge my colleagues to keep the 
doors open to those seeking justifiable 
refuge. 

Regarding driver’s licenses, the 9/11 
tragedy has been referred to here on 
this floor referencing the terrorists 
who obtained driver’s licenses. Let me 
remind my colleagues that this Dill 
would not affect that situation at all, 
as all of the terrorists were in this 
country legally and could have ob- 
tained driver’s licenses regardless of 
this law. 

We should heed what Florida Gov- 
ernor Jeb Bush said last year when he 
was talking about driver’s licenses for 
illegal immigrants. He said, ‘‘We 
shouldn’t allow them to come into the 
country to begin with, but once they’re 
here, what do you do? Do you basically 
say that they are lepers to society, 
that they do not exist?” 

He concluded by saying, ‘‘A policy 
that ignores them is a policy of de- 
nial.” I agree and I urge my colleagues 
to vote against this bill. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 1 minute to the gentleman 
from Indiana (Mr. PENCE). 

Mr. PENCE. Mr. Chairman, I rise in 
strong support of the REAL ID Act and 
with a particular sense of gratitude to- 
ward the gentleman from Wisconsin 
(Mr. SENSENBRENNER), who has dog- 
gedly brought this legislation to the 
Hill for one reason and one reason 
only. 

9/11 is not theoretical for me. I was 
here. I was on the Capitol grounds, and 
my family during the school year lives 
in the Washington D.C., area, and like 
millions of other families in New York 
and Washington, D.C., was imperiled. 

As the 9/11 Commission Report stat- 
ed, “For terrorists, travel documents 
are as important as weapons.” On page 
390 of the report they point out that 
“All but one of the 9/11 hijackers ac- 
quired some form of U.S. identification 
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by fraud and that acquisition of these 
forms of identification assisted them in 
boarding commercial flights.” 

By bringing this legislation today, 
the gentleman from Wisconsin (Mr. 
SENSENBRENNER) is making my family 
safer in this post-9/11 America, and also 
closing asylum loopholes, strength- 
ening our deportation laws. It is time 
for Congress to get real and pass the 
REAL ID Act and make our families 
and our Nation safer. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield 2 minutes to the dis- 
tinguished gentleman from California 
(Mr. FILNER), who has been able to de- 
termine the difference between immi- 
gration laws and laws to fight ter- 
rorism; and also his district contains 
the discussed fence. 

Mr. FILNER. Mr. Chairman, I thank 
the gentleman from Wisconsin (Mr. 
SENSENBRENNER) and all of those on the 
Republican side who are so concerned 
about my district. I represent the Cali- 
fornia border between Mexico and the 
United States. 

This so-called fence that you want to 
put in my district is really a giant pub- 
lic works project that does enormous 
harm. I wish you were equally con- 
cerned about the 50 million gallons of 
sewage that flows into my district that 
we should be treating. I wish you were 
concerned about the legal border cross- 
ings, that take four or five hours some 
days. I wish you would be concerned 
about my local health facilities who 
treat the undocumented and refund 
those dollars. 

But, no, you want to put a public 
works project in that waives all exist- 
ing environmental laws necessary to 
ensure the construction of roads, bar- 
riers, cut and fills, taking down moun- 
tains. This would result in an enor- 
mous waste of millions of Federal and 
State dollars that have already been 
contributed to restore and protect this 
area in San Diego, its historical, its 
cultural, its environmental resources. 

Ironically, the United Nations 
Ramsar Convention recently bestowed 
the prestigious label of ‘‘Wetlands of 
International Importance”? on this 
2,500-acre national wildlife refuge and 
state park that you are going to de- 
stroy. 

Now, we know we have to have border 
security. We live right there. You 
think we want to be overrun with ter- 
rorists? We know what it takes. We 
know what a smart border is. And what 
you are suggesting is not a smart bor- 
der. For a minimal security benefit and 
maximum dollars spent, you will do ir- 
reparable damage to areas along the 
western portion of the U.S.-Mexico bor- 
der. 

This multitiered fence, road building, 
cut and fill, shaving down of mountains 
will destroy, as I said, an environ- 
mentally sensitive area, violate several 
sections of the Coastal Act and destroy 
acres of sensitive habitat and wetlands 
and coastline. 
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This sensitive habitat plays a vital 
role in the sustainability of the bina- 
tional ecosystem. Vote down this bill. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from Virginia (Mr. FORBES). 

Mr. FORBES. Mr. Chairman, I rise 
today in support of the REAL ID Act, 
and I thank the chairman for his cour- 
age and hard work on this vital meas- 
ure. 

Over a decade ago, the ability of 
Ramzi Yousef, the mastermind behind 
the 1993 World Trade Center bombing 
to be granted asylum and to move free- 
ly in the country should have signaled 
that something was terribly wrong 
with our system. It did not, and 8 years 
later, 19 terrorists collectively car- 
rying a total of 63 valid U.S. driver’s li- 
censes, boarded planes to finish 
Yousef’s work. 

It is now over 3 years since that trag- 
ic September 11th. Today, we are con- 
sidering a vital piece of legislation to 
address three key failures of current 
security policy. First, the REAL ID 
Act mandates standards to obtain driv- 
er’s licenses; second, it tightens our 
Nation’s asylum laws, which easily 
allow suspected terrorists into our Na- 
tion; and finally, it addresses the need 
to secure our borders. 

These concepts are not rocket 
science. The need for these reforms has 
been reiterated over and over, and in 
expert testimony, in anecdotal evi- 
dence from security professionals, in 
scholarly research and in evidence pre- 
sented from our Nation’s justice and 
military personnel. But the fact of the 
matter is, the most compelling reason 
to pass this bill is just plain old com- 
mon sense. 

We can not repeat enough what the 
9/11 Commission said: ‘‘For terrorists, 
travel documents are as important as 
weapons.” They are right. They also 
said, “It is elemental to border secu- 
rity to know who is coming into the 
country.” 

Today, more than 9 million people 
have entered the United States outside 
the legal immigration system. The se- 
curity chain protecting America is 
only as good as its weakest link. It 
does not take a congressman or a na- 
tional security expert to tell you this. 
Most Americans know that despite the 
rhetoric we hear against this bill, as 
long as we ignore the need for border 
security, we place them and their fami- 
lies at risk. 

I strongly urge my colleagues to vote 
in favor of the REAL ID Act. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield myself the balance of 
my time. 

Mr. Chairman, we are on the floor 
today because the representation has 
been made to the American people and 
to our colleagues that this legislation 
is legislation that relates and responds 
to the crisis in the war on terror. We 
all are united in that war, but this is 
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an immigration bill, and I do believe 
we should do immigration in a bipar- 
tisan manner. 

Let me make it very clear, the 9/11 
terrorists would not have been thwart- 
ed by this legislation. In fact, all 19 of 
the 9/11 hijackers had documents to 
enter the country legally. And under 
this particular legislation, the terror- 
ists would not have been prevented 
from using these documents to obtain 
driver’s licenses. 

I think the real crux is as was quoted 
in the words of Governor Jeb Bush, 
“What do you do with them?’’ illegal 
aliens who are working in our hotels 
and factories, who are working every 
day in our States and our cities and 
our counties? 

The last thing, Mr. Chairman: Do we 
remember Bosnia and Kosovo? These 
were people seeking asylum. I think we 
have to judge ourselves by reason and 
reasonable policy. I join my colleagues 
in working together to secure the 
homeland, but in this instance, this 
does not follow the 9/11 recommenda- 
tions. This commission did, in fact, say 
that they wanted secure documents, 
and identification should begin in the 
United States. It did not document or 
indicate in which manner we should be 
able to do that. 

I would have hoped that H.R. 620, the 
Security Measures Feasibility Act, 
which would ask the hard questions of 
how and what is the best vehicle in 
order to be able to establish these se- 
cure documents, would have been the 
better approach. Now we undermine 
the States’ ability for safety and secu- 
rity in their own States, and we under- 
mine the very principles of this Nation, 
which are to open the doors for those 
fleeing persecution both in terms of re- 
ligious and political persecution. 

What about the Cubans? What about 
the Haitians, the Liberians, the Suda- 
nese, the Bosnians? What about those 
fleeing, as my colleague has indicated, 
our Jewish individuals who were flee- 
ing persecution? I simply say that we 
have a better way of doing this. I wish 
we could do it together. 

I hope my colleagues will oppose this 
bill so we might do this effort in a bi- 
partisan manner. 

Mr. Chairman, | rise in opposition to H.R. 
418, the REAL ID Act. The REAL ID Act is an 
attempt to breathe life into immigration provi- 
sions that were stripped from the Intelligence 
Reform and Terrorism Prevention Act. These 
provisions were viewed as controversial then, 
and they are no less controversial now. The 
REAL ID Act should have been subjected to 
hearings and markups before being brought to 
the floor. 

The supporters of the H.R. 418 are afraid 
that terrorists are using our asylum laws as a 
means of entering and remaining in the United 
States. This fear has to be put into perspec- 
tive. Terrorists are statutorily barred from asy- 
lum eligibility, and it is not apparent why they 
would choose such a complicated, time con- 
suming method for entering and remaining in 
the United States in any event. 
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The 9/11 hijackers entered and remained in 
the United States as nonimmigrant visitors. 
Visitors’ visas only require a two-minute inter- 
view with an American Consulate Officer. The 
applicant just has to establish that he will re- 
turn to his country at the end of the authorized 
period of stay. This is much easier than the 
steps required for obtaining asylum, which, 
among other things, require the applicant to 
establish a well-founded fear of persecution on 
account of race, religion, nationality, member- 
ship in a particular social group, or political 
opinion. 

The Intelligence Reform and Terrorism Pre- 
vention Act established a study to find out the 
extent to which terrorists are attempting to use 
our asylum laws to enter and remain in the 
United States and what weaknesses they are 
exploiting. We need to wait for that information 
before we consider any bills on revising our 
asylum laws. Changes should be designed to 
deal specifically with weaknesses that we 
know are being exploited. 

The approach in the REAL ID Act is to raise 
the bar on the burden of proof, which would 
result in a denial of relief to bona fide asylum 
seekers without any assurance that the 
changes would discourage terrorists from 
seeking asylum. For instance, in addition to 
showing that the alleged persecution would be 
“on account of’ one of the enumerated 
grounds, the applicant would have to establish 
that the persecution was or will be “a central 
reason for persecuting the applicant.” In ef- 
fect, the asylum applicant would have to es- 
tablish what was in the mind of the persecutor. 
It is not apparent how this would discourage 
terrorists from fabricating asylum claims. The 
only certainty is that it would make it more dif- 
ficult for bona fide asylum seekers to meet 
their burden of proof. The unfairness of this 
approach is illustrated by a comment that the 
Honorable Sandra Day O’Connor made re- 
cently about the asylum laws of our country. 
She said: 

The United States offers protection in the 
form of asylum to individuals fleeing perse- 
cution in other nations. In most cases, how- 
ever, asylum seekers find themselves alone, 
destitute and facing deportation. Asylum 
law is governed by a labyrinth of statutes, 
regulations, and case law, but, unlike crimi- 
nal defendants, only those asylum seekers 
who can afford to hire an attorney or who 
are fortunate enough to secure pro bono 
counsel are represented. 

The REAL ID Act would codify the stand- 
ards that adjudicators use in making credibility 
findings in asylum proceedings. The codifica- 
tion would encourage adverse credibility find- 
ings against asylum applicants who cannot 
produce corroborating evidence of their ac- 
count, or whose demeanor is inconsistent with 
an immigration judge’s preconceived expecta- 
tions. This can be very unfair. People fleeing 
persecution often lack the opportunity and the 
ability to secure the legal evidence needed to 
corroborate their claims, and demeanor is a 
function in some cases of cultural background 
rather than credibility. For instance, it is con- 
sidered rude in some cultures to stare into an- 
other person’s eyes during a conversation, but 
the failure to look someone in the eyes indi- 
cates deception in this country. 

The REAL ID Act also would expand the 
categories of people who can be excluded or 
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deported as a terrorist. The broad net this 
would create would ensnare innocent people 
who have made donations or been involved in 
some other way with organizations they did 
not know were terrorist organizations. The de- 
fense to removal on that basis would be to 
demonstrate by clear and convincing evidence 
that you did not know, and should not reason- 
ably have known, that the organization was a 
terrorist organization. This can be an impos- 
sible burden to meet. For instance, how would 
you prove by clear and convincing evidence 
that you did not notice a person who entered 
this room 5 minutes ago? 

The REAL ID Act also includes sections on 
security measures for drivers’ licenses and 
identification cards. We have already enacted 
legislation to improve security measures for 
drivers’ licenses and identification cards. The 
Intelligence Reform and Terrorism Prevention 
Act we just enacted requires the Secretary of 
Transportation, in consultation with the Sec- 
retary of Homeland Security, to promulgate 
regulations establishing minimum standards 
for drivers licenses or personal identification 
cards issued by a State for use by Federal 
agencies for identification purposes. Before 
being published as proposed regulations, the 
standards would be subjected to a negotiated 
rule making committee that would include the 
affected stakeholders such as State elected 
officials and State motor vehicle departments. 
The recommendations of this committee are 
required to include an assessment of the ben- 
efits and the costs of the measures in the pro- 
posed regulations. 

In contrast, the REAL ID Act would impose 
specific requirements on the States now, with- 
out giving the States and the other stake- 
holders an opportunity to provide input on 
what these requirements should be, and with- 
out an assessment of the benefits and costs 
of the measures. If the security measures 
were to prove to be impossible or too costly to 
implement, it would require an act of Congress 
to change them. 

Before we can address the merits of the se- 
curity measures that would be required by the 
REAL ID Act, we need answers to the fol- 
lowing questions. (1) Are the States capable 
of establishing and implementing the security 
measures Mr. SENSENBRENNER is proposing? 
For instance, his bill calls for two categories of 
drivers’ licenses, one for citizens and perma- 
nent residents and another for aliens who 
have nonimmigrant status. The licenses for 
nonimmigrants would be tied to periods of law- 
ful status and extensions of the status. Can 
the State motor vehicle departments handle 
this increased work load? Will the States be 
able to provide the training needed to evaluate 
the many immigration documents that reflect 
lawful nonimmigrant status? (2) How much 
would it cost to establish, implement, and 
maintain these security measures? We do not 
have unlimited resources. We cannot evaluate 
whether these safety measures are worth 
what they would cost unless we know what 
they would cost. (3) How long would it take to 
establish and implement these security meas- 
ures? | have introduced a bill that would es- 
tablish a study to find the answers to these 
questions, “The Security Measures Feasibility 
Act.” 

The REAL ID Act also would restrict the 
privilege of obtaining a drivers license to 
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aliens who have lawful status. My Security 
Measures Feasibility Act would establish a 
study of the consequences that would result 
from forcing millions of undocumented aliens 
to drive without drivers’ licenses. 

Sheriff Timothy Bukowski of Kankakee, Illi- 
nois, has made an important observation on 
this matter. According to Sheriff Bukowski, the 
issuance of drivers’ licenses is a safety issue, 
not an immigration issue. | agree with Sheriff 
Bukowski, a driver’s license is more than just 
a privilege to the driver, it also is a device that 
the States use to make our highways safer. 

Austin Assistant Chief of Police Rudy 
Landerso explains it this way. “[WJe strongly 
believe it would be in the public interest to 
make available to these communities the abil- 
ity to obtain a driver’s license. In allowing this 
community the opportunity to obtain driver's li- 
censes, they will have to study our laws and 
pass a driver’s test that will make them not 
only informed drivers but safe drivers.” | would 
just add that it also requires them to have in- 
surance. 

The REAL ID Act contains a provision that 
would provide the Secretary of Homeland Se- 
curity with authority to waive all laws he 
deems necessary for the expeditious construc- 
tion of the barriers authorized to be con- 
structed by section 102 of the Illegal Immigra- 
tion Reform and Immigration Responsibility 
Act of 1996, IIRIRA. To my knowledge, a 
waiver this broad is unprecedented. It would 
waive all laws, including laws protecting civil 
rights; laws protecting the health and safety of 
workers; laws, such as the Davis-Bacon Act, 
which are intended to ensure that construction 
workers on federally-funded projects are paid 
the prevailing wage; environmental laws; and 
laws respecting sacred burial grounds. It so 
broad that it would not just apply to the San 
Diego border fence that is the underlying rea- 
son for this provision. It would apply any other 
barrier or fence that may come about in the 
future. At the very least, we should have a 
hearing to consider the consequences of such 
a drastic waiver. 

| am concerned also by the piecemeal ap- 
proach that the REAL ID Act is taking to immi- 
gration reform. We need comprehensive immi- 
gration reform, not fixes for a few specific 
problems. This view is shared by our col- 
leagues on the Senate side. Senator JOHN 
MCCAIN has expressed the need to have com- 
prehensive immigration reform. | have heard 
that he will be working on comprehensive im- 
migration legislation with Senator EDWARD 
KENNEDY. We can do the same thing in the 
House of Representatives. | invite my col- 
leagues who are supporting the REAL ID Act 
to work with me on comprehensive immigra- 
tion reform. In the meantime, however, pas- 
sage of this piece-meal, ill-advised bill would 
be a step backwards. | urge you to vote 
against it. 

The Acting CHAIRMAN. The time of 
the gentlewoman from Texas (Ms. 
JACKSON-LEE) has expired. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from Iowa (Mr. KING). 

Mr. KING of Iowa. Mr. Chairman, I 
thank the chairman for yielding me 
time. I thank the chairman for leading 
on this most important issue. 
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On September 11, our Nation suffered 
the most horrible attack ever on Amer- 
ican soil at the hands of those with a 
deep-seated, enduring hatred for free- 
dom. Since that day, we have made 
great strides in improving our Nation’s 
security, but several gaps leave our Na- 
tion vulnerable to attacks, just like 
those we suffered that day. 

The REAL ID bill would close loop- 
holes and make Americans more se- 
cure. The situation in California where 
a State environmental commission is 
blocking a national security barrier 
from being finished must be remedied. 
A 3-mile gap remains in a fence which 
would prevent people from crossing 
over our southern border in an area 
that is home to a military base. Half a 
million people are caught there each 
year trying to get across, and that does 
not include those who get on through. 
They are their own environmental 
problem as well. 

The REAL ID bill would give the Sec- 
retary of Homeland Security the au- 
thority he needs to ensure that our na- 
tional security is not compromised for 
dubious environmental concerns. 

Our asylum system presently wel- 
comes fraud by those who seek to do 
our Nation harm. The REAL ID bill 
would allow our immigration judges to 
use common sense to protect Ameri- 
cans while still providing a safe harbor 
for those who truly need refuge in our 
country. 

It is outrageous that we can keep 
people out of this country based upon 
terrorist links, but the minute they are 
in this country, we cannot deport 
them. The REAL ID bill would fix this 
problem, which poses a great danger to 
our citizens. 

Perhaps most importantly, our Na- 
tion’s security will remain at risk so 
long as we give validity to those who 
are in our Nation illegally in the form 
of State driver’s licenses and other 
ID’s. Driver’s licenses in our country 
are de facto ID cards. They allow peo- 
ple to blend in, move freely, rent apart- 
ments, go to work, board airplanes. If 
States do not require some valid form 
of U.S. Government-issued ID to get a 
driver’s license, any person could walk 
in off the street and claim to be a legal 
alien in search of a license, and be 
granted one. 

To say that this is not an issue of na- 
tional security is beyond the limits of 
reasonability. The REAL ID bill would 
ensure those to whom we issue govern- 
ment IDs and driver’s licenses are in 
the U.S. legally and make it more like- 
ly that those to whom we issue ID’s do 
not intend to harm Americans. We 
must close these loopholes. 

I thank the chairman and I ask the 
Congress to act. 
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Mr. SENSENBRENNER. Mr. Chair- 
man, I yield myself the balance of the 
time. 
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Mr. Chairman, several speakers on 
the other side said that if this bill was 
law at the time of 9/11, it would not 
have made any difference on what ID 
the terrorists used to get on the planes. 
That is flat out wrong. 

What the bill say is that anyone who 
is admitted to this country on a tem- 
porary visa will have their driver’s li- 
cense expire as to the date of their 
visa. 

Now, Mohammed Atta, who is the 
ring leader of 9/11 murderers, entered 
the United States on a 6-month visa. 
That visa expired on July 9, 2001. He 
got a driver’s license from the State of 
Florida on May 5, 2001. That was a 6- 
year driver’s license. Had this bill been 
in effect at the time, that driver’s li- 
cense would have expired on July 9, 
and he would not have been able to use 
that driver’s license to get on a plane 
because it was an expired ID. Read the 
bill. 

Secondly, relative to the asylum 
issue, what this bill does is two things. 
First of all, it says the burden of proof 
is on the applicant for asylum to prove 
that they qualify. What is wrong with 
that? The burden of proof is on any- 
body who is the plaintiff or an appli- 
cant in any type of proceeding. They 
have got to prove that they are enti- 
tled to the relief that they are request- 
ing, and I will just read from page 3 of 
the bill. 

In General. The burden of proof is on 
the applicant to establish that the ap- 
plicant is a refugee, within the mean- 
ing of the law. To establish that the 
applicant is a refugee, the applicant 
must establish that race, religion, na- 
tionality or membership in a particular 
social group or political opinion was or 
will be the central reason for perse- 
cuting the applicant. 

So nobody, nobody who falls under 
that definition will be denied asylum 
under this bill. 

Secondly, it says that in sustaining 
the burden, it allows the trier of fact, 
the immigration judge in this case, to 
determine the credibility of the wit- 
nesses. Now, the trier of the fact, 
whether it is a judge or a jury in any 
other legal proceeding, bases deter- 
minations on the credibility of the wit- 
nesses as to what verdict is reached. 
Without this bill, a person can come 
before an immigration judge, be deter- 
mined by that judge that they are 
lying through their teeth, and still get 
asylum. That is just flat out wrong, 
and it is a distortion of the type of ju- 
risprudence that we have had where 
court proceedings are supposed to de- 
termine exactly what the truth is. 

There is no one who is lying through 
their teeth that should be able to get 
relief from the courts, and I would just 
point out that this bill would give im- 
migration judges the tool to get at the 
Blind Sheik who wanted to blow up 
landmarks in New York, the man who 
plotted and executed the bombing of 
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the World Trade Center in New York, 
the man who shot up the entrance to 
the CIA headquarters in northern Vir- 
ginia, and the man who shot up the El 
Al counter at Los Angeles Inter- 
national Airport. Every one of these 
non-9/11 terrorists who tried to kill or 
did kill honest, law-abiding Americans 
was an asylum applicant. We ought to 
give our judges the opportunity to tell 
these people no and to pass the bill. 

The Acting CHAIRMAN. All time for 
debate by this committee has expired. 
For what purpose does the gentle- 
woman from Texas rise? 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, do I have time for a unani- 
mous consent request? 

The Acting CHAIRMAN. The gentle- 
woman may make a unanimous con- 
sent request. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield to the gentlewoman 
from California (Ms. SOLIS) for a unani- 
mous consent request. 

Ms. SOLIS. Mr. Chairman, I would 
simply like to submit my statement 
for the RECORD on this particular issue 
in opposition to the REAL ID Act. 

Mr. Chairman, | rise today in strong opposi- 
tion of the REAL ID Act. H.R. 418 is mean- 
spirited legislation that threatens our national 
security by depriving law enforcement officials 
of critical information on many adults who are 
physically present in the United States. The 
driver’s license REAL ID Act will also impose 
additional requirements on states, without pro- 
viding funding, and interfere with what is inher- 
ently a state responsibility. The REAL ID Act 
will also raise insurmountable hurdles for refu- 
gees seeking asylum. 

This bill will negatively affect women refu- 
gees seeking asylum from honor killings, rape 
and sex trafficking, since most women cannot 
provide direct proof of torture. | do not under- 
stand how supporters of this bill can turn their 
backs on victims of sex trafficking in the name 
of protecting homeland security. 

Finally, | am particularly disappointed that 
the authors of this bill have ignored real secu- 
rity threats. Like the need to upgrade the safe- 
ty of our chemical and nuclear plants. Instead 
they have introduced a sweeping new law that 
allows the Department of Homeland Security 
to unilaterally strip away civil rights, labor, 
health and environmental laws to build a bor- 
der fence. This will be done without any re- 
course for the average American citizen im- 
pacted by the construction. This doesn’t make 
our country safer, it just takes away the lib- 
erties that make America a model for the 
world. 

| strongly urge all Members to vote “no” on 
H.R. 418. 

The Acting CHAIRMAN. The gen- 
tleman from Virginia (Mr. TOM DAVIS) 
and the gentlewoman from the District 
of Columbia (Ms. NORTON) each will 
control 20 minutes of debate from the 
Committee on Government Reform. 

The Chair recognizes the gentleman 
from Virginia (Mr. TOM DAVIS). 

Mr. TOM DAVIS of Virginia. Mr. 
Chairman, I yield myself such time as 
I may consume. 


CONGRESSIONAL RECORD—HOUSE 


I rise today in support of H.R. 418. I 
want to thank my colleague from Wis- 
consin for his leadership and tireless 
efforts to secure our Nation’s borders. 

Last year, the Congress passed the 
Intelligence Reform and Terrorism 
Prevention Act, enacting into law 
many of the recommendations made by 
the 9/11 Commission. 

Unfortunately, not all of the rec- 
ommendations were included in the 
first round of legislation, which is why 
we are here today. The gentleman from 
Wisconsin (Chairman SENSENBRENNER) 
and I committed to working together 
to make sure that one of the first or- 
ders of business considered by the 
House in the 109th Congress would be 
to address some of the recommenda- 
tions in our jurisdictions that the Con- 
gress failed to address last year. 

I want to use my time today to dis- 
cuss the provisions contained in H.R. 
418 that fall within the jurisdiction of 
the Committee on Government Reform 
which I chair: security measures for 
Federal acceptance of state-issued 
driver’s licenses and personal identi- 
fication cards, commonly referred to as 
identity security. 

Last year’s 9/11 Commission report 
identified a number of gaps and weak- 
nesses in our Nation’s intelligence and 
homeland security systems, providing 
recommendations for Congress to con- 
sider in fixing these problems. One of 
the most pressing recommendations 
proposed by the commission and one 
that fell within the jurisdiction of the 
Committee on Government Reform ap- 
pears on page 390 of the 9/11 Commis- 
sion report. It is the following: 

Secure identification should begin in the 
United States. The Federal Government 
should set standards for the issuance of birth 
certificates and sources of identification, 
such as driver’s licenses. Fraud in identity 
documents is no longer just a problem of 
theft. At many entry points to vulnerable fa- 
cilities, including gates for boarding air- 
craft, sources of identification are the last 
opportunity to ensure that people are who 
they say they are and to check whether they 
are terrorists. 

For terrorists, travel documents are 
as important as weapons. The 9/11 hi- 
jackers relied on a wide variety of 
fraudulent documents. We know that 
the 19 hijackers held 63 driver’s li- 
censes or ID cards. 

Based upon guidelines proposed by 
State motor vehicle administrators 
and adopted by a number of States 
throughout the country, our com- 
mittee worked with other interested 
stakeholders to craft legislation that 
would establish minimum standards to 
be accepted of state-issued identifica- 
tion that could be used for Federal pur- 
poses. These important provisions were 
overwhelmingly passed by the House as 
part of H.R. 10 and heralded by the 9/11 
victims’ families. 

Unfortunately, the House-passed pro- 
visions critical to strengthening iden- 
tity security were dropped from the 
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bill in conference. Instead, language 
was included that would set up a gen- 
eral framework for a Federal role in 
this area, but the language was filled 
with so many loopholes and opt-out 
clauses for States that it really only 
made matters worse. 

We find ourselves here today to cor- 
rect these mistakes and to again enact 
meaningful reform. H.R. 418 provides 
the Congress with this opportunity. 

Our approach is very straight- 
forward. Our legislation would set 
forth minimum document and issuance 
standards for Federal acceptance of 
driver’s licenses and state-issued per- 
sonal identification cards. The legisla- 
tion would provide 3 years for States to 
come into compliance with these 
standards if their driver’s licenses are 
to be recognized for Federal Govern- 
ment purposes and their documents as 
proof of an individual’s identity. 

As the 9/11 Commission concluded, 
fraud in identity documents is no 
longer just a problem of theft. As we 
continue to strengthen our intelligence 
function to better identify and track 
terrorists, those individuals will be 
forced to find ways to conceal their 
identity in order to avoid detection. 

We know that the 9/11 hijackers used 
the United States as their staging area 
for training and preparation in the 
year prior to the attacks, traveling 
into and out of and around the country 
with little fear of capture. In fact, sev- 
eral of the hijackers lived less than 15 
miles away from this building while 
making final preparations for their at- 
tack. We are dedicated to making sure 
we do not provide such a hospitable en- 
vironment in the future. 

As chairman of the committee that 
oversees federalism issues, I am mind- 
ful of concerns about the Federal Gov- 
ernment imposing burdens on States, 
so-called unfunded mandates. My re- 
sponse is threefold. One is that this is 
a national security issue that requires 
a unified national response rather than 
50 separate responses. Secondly, the 
legislation authorizes grants to States 
to conform to the minimum standards 
set forth in the act. Third, I am con- 
fident that these minimum standards 
will not be a heavy lift for a majority 
of the States in our Nation. It is the 
handful of States that continue to have 
lax security standards more than 3 
years after 9/11 that may have the most 
work to do. 

It is crucial that we do everything we 
can to enhance the security of the 
American people, and this important 
legislation takes a significant step in 
frustrating terrorists’ attempts to in- 
tegrate into our society. I urge my col- 
leagues to support H.R. 418 and 
strengthen identity security. 

Mr. Chairman, I reserve the balance 
of my time. 

Ms. NORTON. Mr. Chairman, I will 
be managing this bill; but before my 
opening remarks, I yield such time as 
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he may consume to the gentleman 
from California (Mr. WAXMAN), and we 
are fortunate that the ranking member 
of the full committee has come on to 
the floor. 

Mr. WAXMAN. Mr. Chairman, I 
thank my colleague for yielding time 
to me. 

I rise today to raise serious concerns 
with some of the provisions in H.R. 418 
that have not been thoroughly consid- 
ered, in large part because the bill was 
not considered by our committee. 

No matter what our views are on im- 
migration, States’ rights or a national 
ID, my colleagues should carefully re- 
view the driver’s license requirements 
of H.R. 418. Simply stated, the bill im- 
poses costly new requirements on 
States that simply cannot be achieved 
in 3 years allotted by the bill; and 
while States may attempt to comply, 
the bill’s unreasonable deadlines and 
inadequate funding will create confu- 
sion and frustrate the public. 

Congress previously recognized that 
States should play an integral role in 
implementing new driver’s license 
standards. That is why the 9/11 legisla- 
tion that we passed just 2 months ago 
directed the Department of Homeland 
Security to consult with the States 
first and then issue appropriate regula- 
tions. H.R. 418 repeals this sound regu- 
latory approach and leaves the States 
without a voice. 

One of the biggest problem areas is 
that the bill requires State depart- 
ments of motor vehicles to verify the 
issuance, validity, and completeness of 
birth certificates with issuing agen- 
cies. Currently, birth certificates are 
not issued or maintained in a uniform 
manner. States, counties, cities and lo- 
calities all across the country issue 
birth certificates. In fact, experts esti- 
mate that up to 14,000 jurisdictions 
within the United States currently 
issue birth certificates. Many of these 
jurisdictions do not have automated 
records but keep paper copies at the 
local courthouse. Even if they were to 
begin automated records of new births, 
they would still need to automate mil- 
lions of preexisting birth certificates. 

H.R. 418 also requires States to verify 
the issuance, validity and complete- 
ness of various other documents with 
various Federal agencies that do not 
yet have fully automated systems in 
place. 

These requirements will be expensive 
and time-consuming. Ultimately the 
databases will be built that will allow 
States to conduct rapid verification of 
these birth certificates and other docu- 
ments; but in most States and local- 
ities, they do not currently exist, and 
the experts say it will take a whole lot 
longer than 3 years to create them. 

That is why the bill is opposed by the 
States. It is opposed by the National 
Governors Association, the National 
Conference of State Legislatures and 
even the DMV trade association, the 
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American Association of Motor Vehicle 
Administrators. 

The best timeline estimate from 
State DMVs is that will take 10 to 12 
years for all of the required automa- 
tion to occur. Yet H.R. 418 requires 
verification within just 3 years. 

In the meantime, what will happen? 
States will not be able to issue same- 
day driver’s licenses, the public will be 
frustrated, and homeland security will 
not be advanced. 

In addition to the unworkable nature 
of the driver’s license provisions in this 
bill, I want to raise my deep concern 
about section 102 of this legislation. 
This section provides the Secretary of 
Homeland Security the authority to 
waive any law for the purposes of 
building immigration barriers along 
the border. I do not understand why we 
need to provide the administration 
with unilateral authority to waive 
labor laws, State and local laws, envi- 
ronmental laws, tax codes and criminal 
laws. 
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This does not apply just in San 
Diego. It applies throughout the Na- 
tion. 

I am sad to say this bill presents a 
dangerous new precedent. The Federal 
Government has never before had uni- 
lateral authority to waive child labor 
laws, civil rights laws, and environ- 
mental laws. For Republican Members 
who want to rein in the unchecked au- 
thority of the Federal Government, 
they might want to carefully examine 
this provision, which expands it enor- 
mously. I urge my colleagues to oppose 
the legislation. 

Mr. TOM DAVIS of Virginia. Mr. 
Chairman, I yield 2 minutes to the dis- 
tinguished gentlewoman from Michi- 
gan (Mrs. MILLER), a former Secretary 
of State of the State of Michigan, 
which issues driver’s licenses in Michi- 
gan, and someone who has been very 
helpful in crafting this bill. 

Mrs. MILLER of Michigan. Mr. 
Chairman, I thank the gentleman from 
Virginia for yielding me this time, and 
I rise today in very, very strong sup- 
port of the identification reforms that 
are in this legislation. These reforms, 
in my opinion, are extremely necessary 
to help us better protect our identity 
documents and to secure our borders. 

This legislation will help America to 
better protect our Nation from those 
who wish to do us harm. No longer will 
we allow terrorists free access to state- 
issued identity documents as a way to 
use the tools of our freedom against us. 
No longer will we stand idly by and 
watch terrorists harm our homeland. 

State-issued driver’s licenses and 
State identification cards are the most 
widely used form of identification in 
the Nation. It is the backbone, quite 
frankly, of our identity. It provides le- 
gitimacy to any person who holds this 
form of identification. Driver’s licenses 
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are used in everyday instances, such as 
boarding an airplane or enrolling in a 
flight school. 

Does that sound familiar? Well, it 
should. Because according to the 9/11 
Commission Report, all but one of the 
9/11 hijackers acquired some form of 
U.S. identification documents, some by 
fraud. All but one of the hijackers used 
a state-issued driver’s license on that 
horrific day. 

Even more frightening is the fact 
that a regular driver’s license is your 
passport to obtain a commercial driv- 
er’s license, from which then, of course, 
you can then try to obtain a hazardous 
materials license, an endorsement on 
your commercial driver’s license. It is 
bad enough to think about giving ter- 
rorists access to our roadways and our 
aircraft, but it is unthinkable to give 
them access to 40,000 gallons of liquid 
propane, as an example. 

This legislation also closes a loop- 
hole which has allowed illegal aliens to 
get access to our driver’s licenses. Our 
message on this issue is clear: if you 
are not in this country legally, then 
you will not be given legal sanctions on 
our roads. If you are in America on a 
visa, you will be issued a driver’s li- 
cense; but it will expire on the same 
day as your visa. 

Muhammed Atta, as has been said, 
came to America on a 6-month visa, 
but he was issued a 6-year Florida driv- 
er’s license. I struggled with this issue, 
as the chairman had said. In my former 
role as the Secretary of State in Michi- 
gan, where I served as the chief motor 
vehicle administrator, I was forced to 
issue drivers’ licenses to illegal aliens. 
Unfortunately, Michigan is one of the 
States that continues this practice. It 
has become a State of choice for 
illegals to obtain a license. We must 
stop this practice. 

I urge my colleagues to support the 
bill. 

Ms. NORTON. Mr. Chairman, I yield 
myself such time as I may consume, 
and I sympathize with the gentle- 
woman from Michigan that she cannot 
get her State to do what she believes is 
the right thing for her State to do. I 
caution those from the States that the 
Federal Government is not the place to 
get the States to take appropriate ac- 
tion. Watch out when you open up that 
can of worms. 

Mr. Chairman, the ink is not just 
damp; it is wet on perhaps the most 
important legislation we passed in the 
last half century, the bipartisan na- 
tional security or 9/11 law; and H.R. 418, 
H.R. 368 come along right after to over- 
turn the law. 

Why is this bill here? To hear some 
who have preceded me, you would 
think the 9/11 Commission just left this 
out. What were they thinking? 

What they were thinking is that this 
is a Federal Republic, and they tried to 
deal with the fact that we were dealing 
with a State function and that the Fed- 
eral Government was moving in on a 
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State function that we have had noth- 
ing to do with before. That is difficult 
to do. 

So what did they say we should do? 
The 9/11 bill required just the kind of 
thoughtful rulemaking process that 
this issue needs to keep us from step- 
ping all over each other and getting 
into needless controversy so that you 
bring people to the table and get a 
workable compromise. Under the proc- 
ess in the bill, the States must be at 
the table. 

Remember, those are the entities 
that are mandated to carry out these 
procedures. This is an unfunded man- 
date, so they must pay for these proce- 
dures. So you say, let us bring you in. 
You are in disagreement, some of you 
are like Michigan, some are like other 
States, but let us sit down and figure it 
out. If you cannot, then we will have to 
work out a compromise in the Depart- 
ment of Homeland Security. 

I thought that is the way we did 
things in this country, Mr. Chairman. I 
thought that the other side of the aisle 
extols federalism all the time; yes, 
even in hard times; and, yes, even when 
you are dealing with hard issues like 
terrorism. 

So what is happening now? The Se- 
lect Committee on Homeland Security, 
and I am on the committee, is estab- 
lishing a committee that includes 
State officials, representatives of State 
driver’s license agencies, and of course 
officials from the Department of Home- 
land Security so that the Federal Gov- 
ernment is at the table big foot, big 
time, not to worry, we are covered, we 
are final here. So why shut the States 
out all together? Why not listen to the 
9/11 Commission and say let us try to 
reconcile as much as this before we fly 
off the handle? 

The issue is not about what to do. 
Let us concede, Mr. Chairman, straight 
up that something must be done. That 
is the procedure provided for in the 9/11 
bill passed just 2 months ago. We must 
do something. What to do; how to do it. 
The bill lays out how to do it. By Sep- 
tember 2005, this committee, under the 
aegis of the Department of Homeland 
Security, will provide recommenda- 
tions, a detailed assessment of the 
costs and the benefits of its proposals. 

By June 2006, a proposed regulation 
based on the committee’s recommenda- 
tions, with such changes as should 
occur by December 2006, the Federal 
agencies will accept only new licenses 
that conform with these minimum 
standards. 

What is wrong with that procedure? 
What is wrong with that procedure? It 
is difficult to find fault with that kind 
of careful procedure in a Federal repub- 
lic, especially when you consider the 
supremacy clause and that the Con- 
gress of the United States can overturn 
regulations. So what are you afraid of, 
since in fact the ball stops when it 
comes to a matter of national security 
with the Federal Government? 
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Why are we trying to shut the States 
out? Why are those who speak up for 
the States whenever it suits their 
fancy putting down the States now? I 
do not agree with everything that is 
happening in the States; I just do not 
believe we should pass a piece of regu- 
lation that says you are not in this, ex- 
cept you better pay for it and you bet- 
ter do what it takes to enforce it with- 
in 3 years, although experts tell us it 
will take a dozen years for them to 
even begin to get through competently 
what it is we are asking them to do. 

What is mandated is a negotiated 
rulemaking process that incorporates 
the practical issues that nobody in this 
Congress knows anything about, the 
issues that the States pass. It is a reck- 
less bill. It would literally undo the 9/ 
11 legislation and mandate on this 
issue. 

I am asking that we come to an 
agreement before we vote down our 
own States on how to proceed, regard- 
less of where you stand. Experts are 
telling us that it will be a dozen years 
before the States begin to even come 
into mild conformance with this bill, 
and yet there will be hearings by the 
Members who are on this very floor 
criticizing the States and calling them 
before them to explain why illegals are 
still getting licenses in their States. 
How dare they do what we knew they 
could do in the first place. 

So I hope you will keep the States at 
the negotiating table and join the Na- 
tional Governors Association, the Na- 
tional Conference of State Legislatures 
in rejecting these bills and retaining 
the far more thoughtful rulemaking 
process Congress has just passed as 
part of the historic 9/11 Intelligence Re- 
form legislation. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. TOM DAVIS of Virginia. Mr. 
Chairman, may I inquire of the time on 
each side. 

The Acting CHAIRMAN (Mr. SIMP- 
son). The gentleman from Virginia 
(Mr. TOM DAVIS) has 13 minutes re- 
maining, and the gentlewoman from 
the District of Columbia (Ms. NORTON) 
has 8% minutes remaining. 

Mr. TOM DAVIS of Virginia. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Before I recognize the next chairman, 
I wish to respond to the gentlewoman’s 
question of why are we doing this. We 
are doing this because the 9/11 Commis- 
sion Report asked that we do it. They 
made it a priority. We are doing it be- 
cause our committee, the committee 
the gentlewoman sits on, the one I 
chair, authorized this last year and the 
House overwhelmingly passed this last 
year. 

The 9/11 victims’ families have a let- 
ter that also requests this. And we are 
doing it because when I get on an air- 
plane and somebody shows an ID to get 
on the airplane, I would like to know 
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they are who they say they are. I think 
every other American would like to 
have that assurance in safety as well. 

And by the way, we do not tell the 
States what to do. They can issue a li- 
cense to whoever they want to issue a 
license to. But if they want to use that 
State license for Federal purposes, like 
getting on an airplane, they are going 
to have to be able to show that the peo- 
ple are who they said they were. 

Also, Mr. Chairman, we worked with 
the American Association of Motor Ve- 
hicle Administrators in crafting this 
legislation, and 3 years is ample time. 

Mr. Chairman, I submit for the 
RECORD, the letter of the victims’ fami- 
lies, which I just referred to: 

9/11 FAMILIES FOR A 
SECURE AMERICA, 
New York, NY, October 19, 2004. 
Hon. Tom Davis, 
Chairman, Committee on Government Reform, 
House of Representatives, Washington, DC. 

DEAR CHAIRMAN DAVIS: 9/11 Families for a 
Secure America, comprised of the families of 
hundreds of the victims of the September 11 
terrorist attacks, are writing to express the 
support of our members for the provisions in 
H.R. 10, the 9/11 Recommendations Imple- 
mentation Act, to establish minimum docu- 
ment and issuance standards for federal ac- 
ceptance of state-issued driver’s licenses and 
birth certificates. As the Conference Com- 
mittee on the intelligence reform bills be- 
gins to consider the identity management se- 
curity provisions contained in S. 2845 and 
H.R. 10, we plead with the conferees to re- 
member our murdered loved ones and adopt 
the language of the House-passed bill. 

These provisions would go a long way to- 
ward closing the loopholes that allowed 19 
terrorists—all of whom had violated our im- 
migration laws in one way or another—to ob- 
tain sixty-three authentic state driver’s li- 
censes, which allowed them to live here un- 
noticed while they honed their plot to mur- 
der our loved ones. To us, who have suffered 
horrific grief, loss and rage, it is beyond be- 
lief that even one Member of Congress would 
oppose a law that will stop the next Moham- 
med Atta from obtaining the “valid ID” that 
will allow him to board an airplane. 

The state-issued driver’s license has be- 
come the preferred identification document 
in America. It allows the holder to cash a 
check, rent a car or truck, board an airplane, 
purchase a firearm, enter a federal or state 
building, register to vote, and obtain other 
federally-issued documents. Despite the vast 
benefits simple possession of a driver’s li- 
cense now confers on its holder, it is one of 
the easiest documents to obtain, whether by 
citizen or illegal alien, friend or enemy. 

Recognizing this fact, the 9/11 Commission 
recommended that, ‘‘The federal government 
should set standards for the issuance of birth 
certificates and sources of identification, 
such as drivers licenses.” We commend the 
House for taking the necessary and appro- 
priate action on this important issue. 

Supporters of the Senate position have ar- 
gued that a negotiated rulemaking process is 
the appropriate action to take in order to es- 
tablish minimum standards. We could not 
disagree more strongly, knowing that inevi- 
tably the final rules will lack any teeth. The 
standards included in H.R. 10 come directly 
from the State Administrators of these pro- 
grams and from law enforcement, developed 
since the terrorist attacks on our nation and 
founded on long-standing principles and best 
practices. 
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We believe it is perfectly appropriate for 
Congress to establish baseline standards and 
give authority to the Secretary of Homeland 
Security and the Secretary of Transpor- 
tation to work with the States and issue reg- 
ulations on how individual States can come 
into compliance. This is particularly true be- 
cause experience in many States has shown 
that implementation of these standards in- 
volve minuscule financial costs. Also, states’ 
rights issues are in no way infringed since 
H.R. 10 only affects federal non-recognition 
for federal purposes of licenses from noncon- 
forming states. 

Congress has promised us repeatedly that 
they would honor our loved ones who were 
murdered three years ago by enacting re- 
forms to ensure that Americans will never 
again face the same horror. The House provi- 
sions on identity management security are 
vital in this effort, and we urge you to op- 
pose the Senate language, which will protect 
a status quo that aided the murderers who 
tore apart our families on September 11, 2001. 

In the names of our dead and ourselves we 
ask you: how much longer will you permit 
terrorists to obtain drivers’ licenses? For 
what reasons can you possibly oppose such 
an essential law? 

And to those of you who are opposed: are 
you prepared to accept the responsibility for 
the next 9/11 terrorists who utilize US-issued 
drivers licenses? 

Sincerely, 

Peter Gadiel & Jan Gadiel, Parents of 
James, age 23, WTC, North Tower 108rd 
Floor. 

Al Regenhard, Det. Sgt. (retired) NYPD, 
Parents of firefighter Christian Regenhard. 

Joan Molinaro, Mother of Firefighter Carl 
Molinaro, age 32. 

Grace Godshalk, Mother of William R. 
Godshalk, age 35, WTC, South Tower, 89th 
Floor. 

Colette Lafuente, Wife of Juan Lafuente, 
WTC visitor. 

Wil Sekzer, Detective Sergeant (Retired) 
NYPD, Father of Jason, age 31, WTC, North 
Tower, 105th floor. 

Bruce DeCell (NYPD, Retired), Father in 
law of Mark Petrocelli, age 29, WTC, North 
Tower, 105th floor. 

Lynn Faulkner, Husband of Wendy Faulk- 
ner, South Tower. 

Bill Doyle, Father of Joseph, age 24, WTC, 
North Tower. 

April Gallop, Pentagon Survivor. 

Diana Stewart, Only wife of Michael Stew- 
art. 


Mr. Chairman, I yield 2 minutes to 
the gentleman from Virginia (Mr. CAN- 
TOR), the deputy whip, who has been so 
active on this issue, and introduced the 
first legislation in this House that 
would have tied visa expiration to a 
driver’s license date. 

Mr. CANTOR. Mr. Chairman, I con- 
gratulate the chairman and the Com- 
mittee on Government Reform for re- 
porting out this bill that is so impor- 
tant that this Congress take action on 
and take action on now. 

Of course we need to do this. Of 
course we need to pass the REAL ID 
Act. Because as the chairman just said, 
certainly all of us who board planes 
want to know that there is some integ- 
rity to our ID system in this country 
and that terrorists are not boarding 
planes by the use of a state-issued iden- 
tification card. This is not conjecture. 
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This is what happened on 9/11. This is 
what the 9/11 Commission suggested 
that we take action on, and this is 
what we are here doing today. 

As the chairman suggested, I am 
proud to say that in 2003 Virginia, 
under the leadership of former Attor- 
ney General Jerry Kilgore, acted to 
close this dangerous loophole. The Gen- 
eral Assembly passed and the Governor 
signed into law a provision which re- 
quires the minimum standard, which 
says that anyone applying for a license 
in Virginia must have legal status in 
this country; that they must have a 
visa; and that the license that would be 
issued would coterminate with the ter- 
mination or expiration of that visa. 

This is just common sense. Why do 
we want terrorists to have a license 
issued by a State to go and board our 
airplanes and commandeer those air- 
planes into a building? It is time for 
Congress to act, to provide and man- 
date a minimum standard for States 
when they issue State IDs, including 
driver’s licenses, to require that indi- 
viduals who have that privilege be here 
in this country legally. 

Mr. Chairman, I thank the gentleman 
from Virginia (Mr. ToM DAVIS) for his 
leadership on this, and I urge passage 
of the REAL ID Act. 

Ms. NORTON. Mr. Chairman, I yield 
myself such time as I may consume to 
make a point of correction. What we 
are doing today is not mandated by the 
9/11 Commission, nor is it mandated by 
the law we passed. It is contrary to the 
law we passed. It is mandated by the 
fact that we held up the law we passed 
and it was promised to two chairmen. 

Mr. Chairman, I yield 2⁄2 minutes to 
the gentleman from Massachusetts 
(Mr. LYNCH). 

Mr. LYNCH. Mr. Chairman, I thank 
the gentlewoman for yielding me this 
time, and I rise in opposition to the so- 
called REAL ID Act of 2005. 

Mr. Chairman, while I have enormous 
respect for the gentleman from Vir- 
ginia, the chairman of the full com- 
mittee, I must take exception to the 
assertions that have been made by a 
lot of speakers here today that some- 
how this bill will prevent or would 
have prevented the 9/11 attacks from 
occurring. I just want to point out that 
regardless of the number of licenses 
that the terrorists held on September 
11, they were all obtained because 
those individuals were in the country 
legally on student visas. And student 
visa holders in the future, even after 
this act is passed, will still have the 
opportunity to get licenses. So that ar- 
gument is indeed bogus. 

But I want to talk about the most 
egregious parts of this bill. Under this 
bill, it would allow the Secretary of the 
Department of Homeland Security to 
nullify all of our laws while fulfilling 
his responsibilities under the scope of 
this act. And putting aside the schizo- 
phrenic immigration policy we have 
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heard from the Republican Party, you 
have a President that wants to have 
open borders and basically amnesty to 
allow open borders for low-wage work- 
ers to come in, and then you have a Re- 
publican House that is saying that all 
those coming in must not have li- 
censes. They must be pedestrians. 
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Mr. Chairman, under this act, what 
this means for American citizens is, 
our civil rights laws will be set aside 
under this bill. Our nondiscrimination 
laws will be set aside under this bill. 
Our health and safety laws will be set 
aside under this bill. Our environ- 
mental laws will not apply under this 
bill. And child labor laws will not apply 
under this bill. Most troubling of all, 
the public bidding laws of this country 
will not apply under this bill for this 
project. 

Right now on the committee that I 
serve with the esteemed chairman, we 
are investing no-bid contracts that 
were given to Halliburton. We have 
millions of dollars in overcharges to 
the United States taxpayer, we have 
bribery charges, and we are doing all 
kinds of investigation on that no-bid. 

There is no reason that the civil 
rights laws and the public bidding laws 
should be set aside. If that were not the 
most extreme example, they have re- 
moved any opportunity for judicial re- 
view under this act. There will be no 
review of the Secretary’s action in set- 
ting aside all of those laws, no re- 
course. 

It is ironic, Mr. Chairman, that while 
we have our soldiers in uniform pro- 
tecting democracy, we are giving it 
away under this bill. 

Mr. TOM DAVIS of Virginia. Mr. 
Chairman, I yield myself such time as 
I may consume. 

I note on page 390 of the 9/11 Commis- 
sion Report, it recommends secure 
identification should begin in the 
United States. The Federal Govern- 
ment should set standards for the 
issuance of birth certificates and 
sources of identification such as driv- 
er’s licenses. 

Mr. Chairman, I yield 1⁄2 minutes to 
the gentlewoman from Tennessee (Mrs. 
BLACKBURN). 

Mrs. BLACKBURN. Mr. Chairman, 
our committee chairman is exactly 
right; we can go to page 384 in the 9/11 
Commission Report. And I encourage 
all of my constituents to do this, look 
at this: “For terrorists, travel docu- 
ments are as important as weapons.” 
And what is the number one travel doc- 
ument? It is a driver’s license. It is a 
huge gaping hole that we have. That is 
why it is imperative that we pass the 
REAL ID Act today and we set a na- 
tional standard. 

Maybe that is just too much common 
sense for some of my friends that do 
not want us to do that, but if someone 
is going to use a travel document as a 
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driver’s license and use it as a way to 
circumvent our laws and harm our citi- 
zens, then it is imperative that we 
close that loophole. Having standards 
that all the States would follow is a 
great way to close that loophole. 

I would encourage my colleagues to 
support the REAL ID Act. 

I thank the gentleman from Virginia 
(Chairman TOM DAvIs) for his good 
work on this issue, and I encourage our 
constituents to read this report and see 
the importance of the actions that we 
are taking today. 

Ms. NORTON. Mr. Chairman, I yield 
myself such time as I may consume. 

I just want to say to the chairman 
that I could not agree more that the 9/ 
11 Commission mandated secure identi- 
fication standards by the Federal Gov- 
ernment, and that is exactly what the 
9/11 bill provides after rulemaking with 
the States at the table. What is being 
proposed is a unilateral process. 

Mr. Chairman, I yield 1⁄2 minutes to 
the gentleman from Arizona (Mr. GRI- 
JALVA). 

Mr. GRIJALVA. Mr. Chairman, I rise 
today in strong opposition to H.R. 418. 
I am deeply concerned about several 
aspects of this proposed legislation. 
This legislation, if passed, would be a 
terrible setback with regards to three 
critical areas: defending the people of 
the United States from terrorism, due 
process for immigrants, and environ- 
mental protection. The bill would undo 
security provisions that were passed 
just last year under the Intelligence 
Reform Act. 

Families of September 11th victims 
stated the impact of this legislation 
will not make us safer from terrorism. 
Instead, it would prevent people from 
fleeing persecution, from obtaining re- 
lief, making our highways more dan- 
gerous and undermine our security. 

Section 102 of this bill would elimi- 
nate Homeland Security and border pa- 
trol’s responsibility to inform and in- 
volve communities in proposed con- 
struction projects along the entire U.S. 
border and the requirement to consider 
less harmful alternatives to proposed 
actions. 

This would allow Homeland Security 
to operate in secrecy in critically im- 
portant areas such as Cabeza Prieta 
and Buenos Aires National Wildlife 
Refuge and Organ Pipe National Monu- 
ment that are all in my district. Many 
of our most precious wildlife depend 
upon protected public lands along U.S. 
borderlands for migration corridors be- 
tween countries. 

In addition, this section would waive 
laws requiring consultations with Na- 
tive nations regarding activities on 
tribal lands, grave sites or archae- 
ological and sacred sites. 

Finally, in a rush to deport anyone, 
H.R. 418 would deny due process for im- 
migrants and asylum seekers. This is 
un-American. It is against what we 
stand for, and it is against what we are 
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asking the world to replicate in democ- 
racy across this Earth. 

Mr. TOM DAVIS of Virginia. Mr. 
Chairman, I yield 2 minutes to the gen- 
tlewoman from North Carolina (Ms. 
FOXX). 

Ms. FOXX. Mr. Chairman, I rise 
today to voice my strong support for 
the REAL ID Act, particularly its pro- 
visions calling for stronger standards 
for obtaining driver’s licenses. Page 47 
of the 9/11 Commission Report, ‘‘With- 
out freedom of movement, terrorists 
cannot plan, conduct surveillance, hold 
meetings, train for their mission or 
execute an attack.”’ 

Others have argued that the proposal 
involves an unprecedented preemption 
of State authority regarding the 
issuance and production of driver’s li- 
censes. This is untrue. Let me be clear: 
We are not preempting State authority 
in this area. What we are doing is es- 
tablishing minimum standards for Fed- 
eral acceptance of such documents. 
This is consistent with actions taken 
by individual States. Today, Nevada 
and New Mexico do not accept as proof 
of identity a State-issued driver’s li- 


cense or identification card from 
States that do not meet their stand- 
ards. 


The federalism issue is one of ex- 
treme importance, and that is exactly 
why the language has been crafted as it 
has. Driver’s licenses have become the 
primary form of identification in the 
United States. They permit people to 
apply for other forms of identification, 
transfer funds to bank accounts, obtain 
access to Federal buildings, purchase 
firearms and board airplanes. 

The majority of the States have rec- 
ognized the privilege that a license 
brings and have set high standards for 
obtaining them. However, 10 States, in- 
cluding my State of North Carolina, 
issue valid driver’s licenses and identi- 
fication cards without requiring proof 
of legal status. That is scary. 

According to the 9/11 Commission Re- 
port, these travel documents are just 
as important as weapons are to terror- 
ists. 

The REAL ID Act would require that 
Federal agencies accept only driver’s 
licenses and State-issued identification 
cards from States that prove the legal 
status of applicants. The bill would 
also require States to review the legal- 
ity of existing license holders upon re- 
newal or replacement. The bill does not 
seek to set State policy for who may or 
who may not drive a car. It aims to set 
rigorous standards for what may be 
used as a form of ID to a Federal offi- 
cial. 

As I have stated before, I am a strong 
advocate of States’ rights. However, if 
certain States act irresponsibly and 
place the national security of the rest 
of the country at risk, then Congress 
must get involved. We must do what it 
takes to make America safe. 

Ms. NORTON. Mr. Chairman, I yield 
myself such time as I may consume. 
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Mr. Chairman, my good friend al- 
luded to the support of the American 
Association of Motor Vehicle Adminis- 
trators, and I include for the RECORD 
their letter indicating that they oppose 
both bills that are before us. 


NATIONAL GOVERNORS ASSOCIATION, 
AND AMERICAN ASSOCIATION OF 
MOTOR VEHICLE ADMINISTRATORS, 

February 8, 2005. 
Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 
Hon. THOMAS DELAY, 
Majority Leader, House of Representatives, 
Washington, DC. 
Hon. NANCY PELOSI, 
Minority Leader, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER, REPRESENTATIVE 
DELAY AND REPRESENTATIVE PELOSI: We 
write to express our opposition to Title II of 
H.R. 418, the ‘‘Improved Security For Driv- 
er’s Licenses and Personal Identification 
Cards” provision, and H.R. 368, the ‘‘Driver’s 
License Security and Modernization Act”. 
While Governors and motor vehicle adminis- 
trators share your concern for increasing the 
security and integrity of the driver’s license 
and State identification processes, we firmly 
believe that the driver’s license and ID card 
provisions of the Intelligence Reform and 
Terrorism Prevention Act of 2004 offer the 
best course for meeting those goals. 

The ‘“‘Driver’s Licenses and Personal Iden- 
tification Cards’’ provision in the Intel- 
ligence Reform Act of 2004 provides a work- 
able framework for developing meaningful 
standards to increase reliability and security 
of driver’s licenses and ID cards. This frame- 
work calls for input from State elected offi- 
cials and motor vehicle administrators in 
the regulatory process, protects State eligi- 
bility criteria, and retains the flexibility 
necessary to incorporate best practices from 
around the States. We have begun to work 
with the U.S. Department of Transportation 
to develop the minimum standards, which 
must be completed in 18 months pursuant to 
the Intelligence Reform Act. 

We commend Chairman Sensenbrenner and 
Chairman Davis for their commitment to 
driver’s license integrity; however, both H.R. 
418 and H.R. 368 would impose technological 
standards and verification procedures on 
States, many of which are beyond the cur- 
rent capacity of even the Federal govern- 
ment. Moreover, the cost of implementing 
such standards and verification procedures 
for the 220 million driver’s licenses issued by 
States represents a massive unfunded Fed- 
eral mandate. 

Our States have made great strides since 
the September 11, 2001 terrorists attacks to 
enhance the security processes and require- 
ments for receiving a valid driver’s license 
and ID card. The framework in the Intel- 
ligence Reform Act of 2004 will allow us to 
work cooperatively with the Federal govern- 
ment to develop and implement achievable 
standards to prevent document fraud and 
other illegal activity related to the issuance 
of driver’s licenses and ID cards. 

We urge you to allow the provisions in the 
Intelligence Reform Act of 2004 to work. 
Governors and motor vehicle administrators 
are committed to this process because it will 
allow us to develop mutually agreed-upon 
standards that can truly help create a more 
secure America. 

Sincerely, 
RAYMOND C. SCHEPPACH, 
Executive Director, 
National Governors 
Association. 
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LINDA R. LEWIS, 
President and CEO, 
American Associa- 
tion of Motor Vehi- 
cle Administrators. 

Ms. NORTON. Mr. Chairman, I yield 1 
minute to the gentleman from Virginia 
(Mr. MORAN). 

Mr. MORAN of Virginia. Mr. Chair- 
man, the problem with this bill is that 
it is an immigration bill posing as an 
identification bill. Instead of listening 
to what the States told us needed to be 
done to make driver’s licenses more se- 
cure, what we have done is to basically 
make State motor vehicle employees 
unwitting immigration agents. It does 
little to improve homeland security, 
and it is certain to prove overwhelming 
and ineffective. 

Now, I support what the gentleman 
from Virginia (Chairman TOM DAVIS) is 
trying to do to improve the integrity of 
driver’s licenses, but I find it curious 
that the leadership of the House has 
chosen to largely ignore the multiple 
references in the 9/11 Commission Re- 
port to the value of on-card biometric 
technology in improving the integrity 
of identification cards. The problem is 
that these digital images are not suffi- 
cient. Matching the image with the 
face is more prone to error than the 
technology that would use biometric 
data. Two fingerprints transformed 
into numeric algorithm, that works. 

What we have here does not work. I 
think we are going to find the States 
letting us know that. Unfortunately, it 
will be too late. We will miss an oppor- 
tunity. 

Mr. TOM DAVIS of Virginia. Mr. 
Chairman, I look forward to working 
with the gentleman from Virginia (Mr. 
MORAN) on this issue as we move for- 
ward. 

Mr. Chairman, I yield 3 minutes to 
the gentleman from Connecticut (Mr. 
SHAYS), the chairman of the Sub- 
committee on National Security. 

Mr. SHAYS. Mr. Chairman, welcome 
to the world of Mohammed Atta: Legal 
visa to come in, 6 months; driver’s li- 
cense from Florida, 6 years. 

Like many in this Chamber, I was a 
strong supporter of the intelligence re- 
form legislation passed last year, but 
when I voted for it, I believed we need- 
ed to go further in several areas, in- 
cluding strengthening driver’s license 
guidelines. 

In my home State of Connecticut, we 
take strong steps to ensure the integ- 
rity of our identification cards, but we 
are not perfect. To receive a driver’s li- 
cense in Connecticut, you must prove 
you are a legal resident of the State, 
and you are not a legal resident of the 
State if you are not legally present in 
the United States, period. 

This is common sense to me. Driver’s 
licenses are verifiable forms of identi- 
fication in the United States. Pro- 
viding such identification cards to peo- 
ple who are illegally present in our 
country presents serious concerns. 
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The problem, however, is that not all 
States maintain this high standard. 
That means that someone who is ille- 
gally present in the United States and 
takes advantage of a weak law in an- 
other State can obtain a driver’s li- 
cense and use the document to identify 
him or herself in the State of Con- 
necticut. They can also use that docu- 
ment to access Federal buildings, rent 
a vehicle or get on a plane. 

Tightening access to State-issued 
identification cards is an important 
and necessary improvement for our 
homeland security. Many Members 
have raised concerns about the impact 
of driver’s license provisions in H.R. 418 
in our home States. Connecticut Gov- 
ernor Jodi Rell stated, ‘‘In my view, if 
a noncitizen is lawfully in this coun- 
try, he or she should be able to obtain 
a driver’s license for the time frame in 
which he is lawfully allowed to be here. 
Conversely, if someone is in this coun- 
try illegally, he or she should not be 
able to obtain a driver’s license in Con- 
necticut or any other State.” 

I could not agree more with her. 
Frankly, most of our constituents 
could not agree more with her. 

Let me raise one other point about 
this legislation and commend the 
chairman for including this provision. 
A legally present visitor to the United 
States can obtain a driver’s license in 
Connecticut, as he can in other States. 
However, in Connecticut we issue li- 
censes for 6 years at a time. In that 
time, visitors can leave and come back, 
whether legally or illegally, an untold 
number of times. During subsequent 
visits, this person can continue to use 
the license for whatever purpose he or 
she wants. This is wrong. Frankly, it is 
stupid. 

Requiring a temporary ID for persons 
temporarily in our country is a no- 
brainer. I do not think Mohammed 
Atta would like it, but, I do not care 
what he wants. 
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Ms. NORTON. Mr. Chairman, I yield 
myself such time as I may consume. I 
do want everybody to know what we 
are voting on here. We oppose this bill. 
We favor the 9/11 intelligence bill 
passed 2 months ago. That requires 
that driver’s licenses be issued under 
Federal standards; that is Federal law. 
After the States have had an oppor- 
tunity to have some input, the final 
would be a Federal bill. The only dif- 
ference between us and those on the 
other side is they want to keep the 
States out of the process all together. 

Mr. Chairman, I yield 1 minute to the 
gentleman from Texas (Mr. GONZALEZ). 

Mr. GONZALEZ. Mr. Chairman, I rise 
in opposition to H.R. 418. The first 
thing is America will not sleep any 
more securely with the passage of this 
piece of legislation, as well intended as 
it may be, because I am not going to 
question the motives of my colleagues 
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on the other side of the aisle. But why 
do a useless thing? Why would the 
State legislatures, why would the 
State Governors, why would every 
Latino advocacy group come against 
this? Why would the National Council 
of Bishops here in the States come out 
against this? It is for various reasons. 
But they all acknowledge that there is 
not a conspiracy going on here to 
thwart the efforts at security by these 
groups. No one would accuse these indi- 
viduals of that, because this does not 
do anything. It only burdens the State 
and does not get us anywhere. 

But more importantly, and I really 
believe this, this is an anti-immigrant 
bill in the guise of some sort of secu- 
rity consideration, which it does not 
further. 

And so we ask, who are these immi- 
grants? I have a simple answer for all 
of us. Look in the mirror. That is who 
we are talking about. We all got here 
one way or another, some earlier than 
others. We are all immigrants. What 
this bill is really about is not bad peo- 
ple coming into this country to do bad 
things to this country. It is about pre- 
venting good people coming into this 
country to do good things. 

Mr. TOM DAVIS of Virginia. Mr. 
Chairman, I am happy to yield 2 min- 
utes to the gentleman from Ohio (Mr. 
TURNER), the former mayor of Dayton 
and chairman of our Subcommittee on 
Technology, Information Policy, Inter- 
governmental Relations and the Cen- 
sus. 

Mr. TURNER. Mr. Chairman, I thank 
the gentleman for his leadership on 
this most important issue affecting our 
country. I am a cosponsor of the REAL 
ID Act that calls for necessary reforms 
in our driver’s license processes to 
make it harder for terrorists to obtain 
driver’s license to use them for acts of 
violence in our country. 

Driver’s licenses can be used by ter- 
rorists to enter buildings, obtain other 
forms of identification, and board 
flights. The loopholes that currently 
exist in issuing driver’s licenses have 
to be closed to stop those who would 
use driver’s licenses as a tool in com- 
mitting terrorist acts on our own soil. 

In fact, as we have heard, we know 
that many of the hijackers who at- 
tacked our Nation on September 11 
possessed valid driver’s licenses and 
many other state-issued identity cards. 

The REAL ID Act would require ap- 
plicants to prove that they are in this 
country legally. The debate here some- 
what surprises me because I bet if you 
asked the American people if in order 
to get a driver’s license, if you have to 
prove that you are in this country le- 
gally, overwhelmingly I believe the 
people in this country would believe 
that not only is it the right thing to do 
but they would be surprised to find out 
that it is not already a requirement. 

The 9/11 commission stated that all 
but one of the 9/11 hijackers acquired 


February 9, 2005 


some form of U.S. identification, and 
that for terrorists travel documents 
are as important as weapons. And their 
recommendation stated secure identi- 
fication should begin in the United 
States. The Federal Government 
should set standards for the issuance of 
birth certificates and sources of identi- 
fication such as driver’s licenses. 

Last year as we heard the steady 
beat to implement the 9/11 Commission 
recommendations, certainly, their rec- 
ommendation that the Federal Govern- 
ment have standards for driver’s li- 
censes is something that we ought to 
enact, and I support this bill. 

Ms. NORTON. Mr. Chairman, how 
much time do I have remaining? 

The Acting CHAIRMAN (Mr. SIMP- 
SON). The gentlewoman has 2 minutes 
remaining. 

Ms. NORTON. Mr. Chairman, I yield 
the last 2 minutes to the gentleman 
from Oregon (Mr. BLUMENAUER). 

Mr. BLUMENAUER. Mr. Chairman, I 
appreciate the gentlewoman’s courtesy 
in permitting me to speak on this, and 
I agree with her very strongly. Make 
no mistake, our side of the aisle is sup- 
portive of this legislation. We want to 
work with the State and local authori- 
ties first to do it right. These are the 
people who feel these concerns every 
bit as strongly as Members of Congress. 
In fact, they are on the line every day 
providing for the safety and security of 
our constituents in a much more im- 
mediate sense than we are. Do not be 
afraid to work with them. 

But with all due respect to the gen- 
tlewoman from the District of Colum- 
bia, I have one other provision that 
deeply offends me as a former elected 
official, as a Member of this body and 
somebody who believes in checks and 
balances. 

I look at section 102. I wish that it 
were buried in the legislation, but it is 
not. It is right here in the beginning. If 
this provision, the waiver of all laws 
necessary for quote improvements of 
barriers at the border was to become 
law, the Secretary of Homeland Secu- 
rity could give a contract to his polit- 
ical cronies that had no safety stand- 
ards, using 12-year-old illegal immi- 
grants to do the labor, run it through 
the site of a Native American burial 
ground, kill bald eagles in the process, 
and pollute the drinking water of 
neighboring communities. And under 
the provisions of this act, no member 
of Congress, no citizen could do any- 
thing about it because you waive all ju- 
dicial review. 

Now, bear in mind you are giving this 
authority to the head of Homeland Se- 
curity, hardly a paragon of sensitivity 
and efficiency. Anybody who stands in 
those lines week after week or watches 
the bizarre color-coded warning system 
knows that that is hardly the exem- 
plar. 

Security at the borders is important; 
and if somebody has a problem with 
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building a security fence, by all means, 
Congress should deal with it. But as far 
as I know, no committee has been 
called upon to do that yet. There are 
important waiver provisions that are 
available. But waiving all laws for con- 
struction is an inappropriate decision. 
And with all due respect, it is a dan- 
gerous precedent that anybody on ei- 
ther side of the aisle should be deeply 
offended by. 

The Acting CHAIRMAN. The gen- 
tleman from Virginia (Mr. ToM DAVIS) 
has 1144 minutes remaining. 

Mr. TOM DAVIS of Virginia. Mr. 
Chairman, I yield 1 minute to the gen- 
tleman from San Diego, California (Mr. 
CUNNINGHAM). 

Mr. CUNNINGHAM. Mr. Chairman, I 
reject the statement made a minute 
ago that this is an anti-immigration 
bill. I support the Sensenbrenner bill. I 
think security is a national issue. But 
to suggest that this is an anti-immi- 
grant bill is, in my opinion, wrong. We 
support legal immigration into this 
country. It is what has made this coun- 
try so great. But we also need to take 
care of security. 

If you want to come in on a visa, you 
want to come in to be a citizen, sup- 
port it. But if you are here illegally, it 
is wrong. 

Each year I have one family, just last 
year, the father survived. The wife 
died. He lost a child to illegal immi- 
grants. I wish that was the only case. 
Each year we have several of these. Il- 
legal immigrants driving and causing 
accidents, and people say, well, they 
are here; they have got to go to work. 
Well, they will go to work if we can get 
them to be legal. But not if they are 
here illegally. If they are in this coun- 
try illegally, they need to go out and 
come back legally with a visa or proper 
method. 

And that is why I support the Sen- 
senbrenner bill, to make sure we do not 
have metricula cards, we do not have 
driver’s licenses to illegals, and that 
the driver’s license has a clip to ensure 
that it is proper by the Federal Gov- 
ernment. 

Mr. TOM DAVIS of Virginia. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Let me just sum up and say this does 
not require anything from the States 
as far as driver’s licenses go. States do 
not have to do anything under this for 
their driver’s licenses. They can issue 
driver’s licenses to whomever they 
want. But if they intend to use those 
licenses for Federal purposes, we have 
a right to say what the criteria should 
be and under those circumstances, they 
are going to have to show legal pres- 
ence. It is not anti-immigrant. In fact, 
this allows the States to issue two dif- 
ferent sets: one for illegal immigrants, 
one for everyone else. It takes the na- 
tional security issue away from the ar- 
gument there. 

Finally, the opt-out provisions in the 
current legislation that was passed just 
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a few months ago are disastrous. We 
were worse with the 9/11 response that 
passed this Congress than we were 
without it. This rectifies that. It closes 
that loophole. 

Out of respect for the victims, the 
families, the work of the 9/11 Commis- 
sion, I urge my colleagues to support 
this legislation. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The Acting CHAIRMAN. The gen- 
tleman from California (Mr. Cox) and 
the gentleman from Mississippi (Mr. 
THOMPSON) each will control 10 min- 
utes of debate from the Committee on 
Homeland Security. 

The Chair recognizes the gentleman 
from California (Mr. Cox). 

Mr. COX. Mr. Chairman, I yield my- 
self such time as I may consume. 

I am happy to join this debate as the 
chairman of the Committee on Home- 
land Security and welcome the gen- 
tleman from Mississippi (Mr. THOMP- 
SON), my ranking member. 

We are here because each day thou- 
sands of people illegally enter the 
United States. They know where to 
cross. They know how to get a driver’s 
license. And if they are caught, they 
even know how to rig our legal system 
to stay in the country nonetheless. 
What has been the result of this broken 
system? 

On January 25, 1993, Mir Aimal Kansi 
stood at the entrance of the Central In- 
telligence Agency and gunned down 
five people. A month later Ramzi 
Yousef masterminded the first bombing 
of the World Trade Center. Both men 
were in the country because they were 
awaiting the outcome of their asylum 
applications. This legislation will fix 
that loophole. 

On September 11, 2001, according to 
the 9/11 Commission report, the 19 hi- 
jackers responsible for the 9/11 ter- 
rorist attacks carried between them 13 
U.S. driver’s licenses and 21 state- 
issued ID cards. Several of these hi- 
jackers had overstayed their visas, and 
they were unlawfully in this country. 
But their driver’s licenses permitted 
them to board those airplanes nonethe- 
less. This bill fixes that problem. 

The laws that we are operating under 
today allow terrorists to enter our 
country and to plan and carry out at- 
tacks in the United States. The reality 
is that this homeland security vulner- 
ability is being exploited by terrorists 
and criminal aliens every day. H.R. 418 
makes necessary changes to ensure 
that terrorists do not obtain identifica- 
tion, as did the 9/11 hijackers, that will 
permit them to board airplanes or ac- 
cess Federal facilities or easily travel 
within the United States. 

The most literal security gap that 
this bill addresses is the 3-mile hole in 
the San Diego border fence. Recent 
press accounts have reported that al 
Qaeda operatives have joined forces 
with human smuggling rings in order 
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to enter the United States. As we now 
know, the 9/11 hijackers were inter- 
viewed 25 times by U.S. consular offi- 
cers; they had 43 contacts with Immi- 
gration and Customs authorities. But 
because of administration and congres- 
sional initiatives requiring the screen- 
ing of all foreign nationals entering the 
United States, terrorists will be forced 
to resort to crossing our borders ille- 
gally. The border security fence, there- 
fore, which thus far has been mired in 
bureaucratic delays, is part of our na- 
tional security efforts and must be 
completed now. 

For decades the border between San 
Diego and Mexico has been the pre- 
ferred corridor for entry into the 
United States by unknown or undocu- 
mented persons. With highly populated 
cities both north and south of the bor- 
der as well as relatively quick access 
to national transportation hubs such as 
LAX, it is the perfect place for aliens 
to slip across the border and gain quick 
access to U.S. communities and trans- 
portation networks. The important in- 
frastructure assets in the area, includ- 
ing in particular the largest naval base 
on the west coast of the United States 
and the busiest seaport in the United 
States, makes securing this area even 
more important. 

From September through November, 
2004, the border patrol apprehended 
over 23,000 individuals with criminal 
records including 84 wanted for murder 
and 151 wanted for sexual assault. In 
2004 border patrol agents arrested al- 
most 1.2 million illegal aliens with 11.6 
percent of those apprehended in the 
San Diego sector alone, despite the fact 
that the San Diego sector is roughly 1 
percent of our border area. Over the 
past 2 years, the three border patrol 
stations responsible for patrol of the 
existing 14 miles of border fence in the 
San Diego sector have apprehended ap- 
proximately 200 special interest aliens 
annually from countries such as Af- 
ghanistan, Iran, Iraq, Pakistan, and 
Turkey. 

Completion of this fence will not 
only reduce the number of illegal 
crossings in the area but will also 
allow the Border Patrol to redeploy 
manpower and redirect precious re- 
sources to other important homeland 
security missions along the border. 
And like the other border fence areas, 
the San Diego sector can expect to see 
a reduction in crime, including murder, 
as well. 

Of the 14 miles authorized by Con- 
gress several times, 9 miles of the tri- 
ple fence have been completed. But 
only in Washington would people con- 
struct a fence with a big hole in it. The 
final 34% miles has been held up due to 
bureaucratic red tape and lawsuits. 
The border patrol has worked to allevi- 
ate the environmental concerns that 
have been raised. In fact, the U.S. De- 
partment of the Interior’s Fish and 
Wildlife Service concluded in July, 
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2003, that construction of the fence ‘‘is 
not likely to jeopardize” the continued 
existence of any relevant endangered 
species in the area. Furthermore, not 
completing the fence will continue to 
cause other environmental damage in 
the area due to large numbers of per- 
sons crossing illegally through this 
area and subsequent pursuit by the 
border patrol, as well as large amounts 
of trash and refuse left in the wake of 
smugglers and illegal crossers. 

As chairman of the Committee on 
Homeland Security and a California 
resident, I am extremely concerned by 
the roadblocks that different bureau- 
cratic groups have used to justify 
thwarting this important project. For 
example, in September of 2003, the San 
Diego Border Patrol requested entry to 
a section of county-owned land located 
in the 3% mile section in dispute and 
located about 300 feet from the U.S.- 
Mexican border in order to, first, im- 
prove the road for safety of the border 
patrol agents; and, two, take soil sam- 
ples in order to address environmental 
concerns pertaining to construction of 
the fence. 
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But the San Diego County Depart- 
ment of Parks and Recreation denied 
access, saying there was no authority 
to enter upon the land. 

After months of negotiation, I have 
been told that the issue was finally re- 
solved, but this clearly demonstrates 
that Federal action is necessary to en- 
sure that the fence is completed and 
that border security remains a pri- 
ority. The time for delay and bureau- 
cratic obstruction is over. We must 
complete this fence, and we must pass 
H.R. 418. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. THOMPSON of Mississippi. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, the Republican major- 
ity claims that this bill is an effort to 
prevent terrorists from entering the 
United States, not an effort to play 
partisan politics over immigration re- 
form. I would like to take them at 
their word, but if this bill really were 
about keeping terrorists out of the 
country, why is the Republican major- 
ity not talking about the real threats 
of terrorists’ entry? Why is the Repub- 
lican majority not concerned about the 
complete lack of an interagency border 
security plan? And why does the Presi- 
dent’s budget not fully fund the man- 
dates in the 9/11 intelligence bill, which 
we passed and he signed a few short 
months ago? Why sign a bill if you 
have no intention of actually funding 
the items in the bill? 

Mr. Chairman, just one example: The 
President’s budget only provides for 210 
new border patrol agents, even though 
the 9/11 intelligence bill authorized up 
to 2,000. We have caught at least one 
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suspected terrorist who illegally waded 
across the Rio Grande. Why is the Re- 
publican majority not talking about 
the failure of this administration to 
ensure that our frontline officers are 
able to check suspicious individuals 
against a comprehensive terrorist 
watch list? 

More than 3 years after 9/11, why are 
more of our frontline personnel using 
obsolete name-checking systems, that 
have trouble telling the difference be- 
tween ‘‘bin Laden” and “Lyndon?” Is 
this real security? Does this make 
America safer? 

This bill wholly fails to address these 
and other critical gaps in our border 
security. The bill focuses on people al- 
ready in the United States instead of 
keeping terrorists out. 

The one aspect of this bill that seems 
directed at keeping people out of the 
United States is section 102. I under- 
stand this section originated from a de- 
sire to complete approximately 3 miles 
of a 14-mile fence along the border near 
San Diego. Let me be clear: I am not 
against building a fence, but I do not 
think a fence will keep terrorists out of 
America. 

Homeland security expert Stephen 
Flynn, who is a retired commander of 
the U.S. Coast Guard, and Jeane Kirk- 
patrick, Senior Fellow in National Se- 
curity Studies at the Council on For- 
eign Relations, testified before the 
Senate Foreign Relations Committee 
that ‘Great powers have been building 
great walls throughout history. The 
Great Wall of China and the Berlin 
Wall went up at considerable expense 
and treasure and ultimately failed to 
block or contain the forces they pur- 
ported to obstruct.” 

Mr. Flynn says that efforts by the 
United States to ‘‘protect’’ the south- 
west border, including installing a 
fence between San Diego and Tijuana, 
are similarly fated to fail. 

Mr. Chairman, it is clear that this is 
not a good bill, and we are completely 
in opposition to it. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. COX. Mr. Chairman, I yield 1 
minute to the gentleman from Arizona 
(Mr. KOLBE). 

Mr. KOLBE. Mr. Chairman, I thank 
the gentleman for yielding me time. 
Mr. Chairman, I rise in support of the 
passage of H.R. 418. Many of these pro- 
tections that are contained in this leg- 
islation are long overdue. They are 
necessary to protect our homeland. 

In particular, I am supportive of the 
provisions that deal with enhancing 
our driver’s licenses by providing for 
some uniformity in the standards used 
to issue those driver’s licenses and for 
finishing the border fence in southern 
California. We ought not to let some 
vague problem of the environment 
keep us from finishing this important 
part of our border security. But that is 
one step in the process of border secu- 
rity. 
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I am serious about the problem of 
border security. I represent a district 
that has more apprehensions of illegal 
immigrants than any other district on 
the southern border, in fact, more ap- 
prehensions than all the other districts 
combined. 

As someone working hard for a long 
time to help secure our border, I can 
confidently say the most effective and 
efficient way to deal with this is to 
have comprehensive immigration re- 
form. The President of the United 
States has recognized this. We need to 
create an avenue for those not crossing 
for malicious reasons to be funneled 
through the ports-of-entry along the 
border. That will allow us to deal with 
the real problem. 

Mr. Chairman, I urge us to support 
H.R. 418, and then turn our attention 
to comprehensive immigration reform 
legislation. 

Mr. THOMPSON of Mississippi. Mr. 
Chairman, I yield 1% minutes to the 
gentlewoman from California (Ms. Lof- 
gren). 

Ms. ZOE LOFGREN of California. Mr. 
Chairman, yesterday, the U.S. Commis- 
sion on International Religious Free- 
dom, a federally mandated bipartisan 
commission, released a comprehensive 
report documenting the mistreatment 
of asylees in America. For those seek- 
ing asylum, we strip-search them and 
then we thrown them in jail with 
criminals. 

As we debate this bill, thousands of 
people seeking safety from persecution 
are in jail with criminals in the United 
States. They are here fleeing from tor- 
ture, from rape; some are here seeking 
freedom because they have been denied 
the opportunity to practice their reli- 
gion, say Christianity, in a place where 
religion is not permitted. But when 
they get here, we lock them up. And 
today we are considering a bill that 
will make it harder for those fleeing 
oppression, trying to find safe haven in 
our Nation. 

This bill does nothing to make us 
safer. In fact, we have heard references 
to those who came prior to the first 
World Trade Center bombing. We made 
changes in the law subsequent to that. 
That fix has already been done. We do 
not need to do what is before us today. 

So it is surprising we are not address- 
ing today the shocking findings of the 
Commission Report. 

Mr. Chairman, I want to say some- 
thing else. This bill, despite the protes- 
tations, is in fact creating a de facto 
national ID card. It establishes one 
type of ID that most Americans will 
carry. All our information will be held 
in databases linked together and ready- 
made for use by the Federal Govern- 
ment. How much will they really know 
about each and every one of you? 

This is not just about immigrants, 
this is about all Americans; and I think 
we need a national conversation about 
whether we want that form of big 
brother. 
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Mr. COX. Mr. Chairman, I ask unani- 
mous consent that debate be extended 
for 1 additional minute, to be divided 
equally between majority and minor- 
ity. 

The Acting CHAIRMAN (Mr. 
LAHOoop). Is there objection to the re- 
quest of the gentleman from Cali- 
fornia? 

There was no objection. 

Mr. COX. Mr. Chairman, I yield 1 
minute to the gentleman from Texas 
(Mr. MCCAUL). 

Mr. McCAUL of Texas. Mr. Chair- 
man, I rise in support today of the 
REAL ID Act. As the former Chief of 
Counterterrorism in the U.S. Depart- 
ment of Justice for the Western Dis- 
trict of Texas, I had jurisdiction over 
the Mexican-Texas border. I dealt, 
firsthand really, with the day-to-day 
threats our Nation faces, and asked the 
question, Why are we not doing more 
to secure our borders? 

Many of those intent on doing our 
Nation harm claim political asylum as 
their Trojan horse to gain access to our 
borders. Individuals like the 1993 World 
Trade Center bomber, Ramzi Yousef, 
claimed political asylum and was or- 
dered to appear at a hearing. Yet 
Yousef, like a majority of those given 
notices, failed to show up at the hear- 
ings. This bill will make it easier to de- 
port suspected terrorists. 

Terrorists have taken advantage of 
other holes in our laws. The 19 hijack- 
ers on September 11th had fraudulently 
obtained dozens of American visas, 
passports and driver’s licenses, docu- 
ments used to open bank accounts, es- 
tablish residency and, yes, to fly air- 
planes. 

This border security legislation pro- 
vides the safety measure that to obtain 
a driver’s license, the person must sim- 
ply prove they have a legal right to re- 
main in our Nation. 

For the safety and security of our 
Nation, our families and our freedom, I 
urge my colleagues to support this bill. 
The 9/11 Commission recommended it. 
We owe it to the victims of the na- 
tional tragedy to pass this legislation. 

Mr. THOMPSON of Mississippi. Mr. 
Chairman, I yield 3 minutes to the gen- 
tleman from New Jersey (Mr. MENEN- 
DEZ), the chairman of the Democratic 
Caucus, 

Mr. MENENDEZ. Mr. Chairman, as 
one of the conferees on the intelligence 
reform law enacted last December, I 
want to remind Members that it con- 
tained 43 sections and 100 pages of im- 
migration-related provisions. These 
tough, but smart new measures en- 
acted just 2 months ago include, among 
others, adding thousands of additional 
border patrol agents, Immigration and 
Customs investigators and detention 
beds, criminalizing the smuggling of 
immigrants and establishing tough 
minimum standards for driver’s li- 
censes, just as the 9/11 Commission rec- 
ommended. 
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Now we need to implement and fully 
fund these tough measures to ensure 
our Nation’s safety. Unfortunately, the 
President’s budget chose not to fund 
the 2,000 new border patrol agents or 
8,000 additional detention beds that 
were called for in the intelligence re- 
form bill. So much for being tough. 

H.R. 418 would further undermine 
these tough measures by repealing sev- 
eral of these provisions. The bill would 
repeal a GAO study to ascertain any 
vulnerability in the current asylum 
system and replace it with new burdens 
that would be impossible for many true 
asylum seekers to meet. 

Proponents of this legislation have 
misled us by suggesting that different 
terrorists have received asylum. No 
terrorist has ever been granted asylum 
in the United States. 

We further ensured that terrorists 
would not be granted asylum with the 
administrative changes of 1995 and the 
expedited removal system done legisla- 
tively in 1996. Now we detain anyone 
seeking asylum that arrives at our bor- 
der without documents. 

But asylum encourages citizens of 
other countries to fight for positive 
change in their own country, without 
risking U.S. military lives. If their life 
is endangered, they should have a 
chance to seek asylum in the United 
States. Unfortunately, the legislation 
before us would make that nearly im- 
possible. 

Finally, if a person is a terrorist, I do 
not want to deport them so they have 
another chance at doing harm to the 
United States. I want to detain them, 
prosecute them, imprison them to the 
fullest extent of the law. 

The bill would repeal the tough min- 
imum standards for driver’s licenses 
called for by the 9/11 Commission and 
included in the intelligence reform law 
with provisions that federalize all driv- 
er’s licenses, take away States’ rights, 
place huge unfunded mandates on the 
States, without advancing the para- 
mount objective of making State- 
issued identity documents more secure 
and verifiable. That is why the Na- 
tional Conference of State Legislatures 
strongly opposes this legislation. 

Mr. Chairman, if you truly want to 
implement tough yet smart measures 
to ensure our Nation’s security, vote 
down this legislation, and let us fully 
fund and implement the tough and 
smart provisions that were included in 
the intelligence reform bill. 

Mr. COX. Mr. Chairman, I reserve the 
balance of my time. 

Mr. THOMPSON of Mississippi. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from Texas (Mr. REYES), some- 
one who has significant knowledge 
about border patrol agents. 

Mr. REYES. Mr. Chairman, I thank 
the gentleman from Mississippi for 
yielding me time. 

Mr. Chairman, as the only Member of 
Congress with a background in immi- 
gration and experience in actually de- 
fending our Nation’s borders, and after 
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being here for 8 years in the House, I 
am profoundly disappointed at how 
much we talk about this issue and how 
little we do when it comes to immigra- 
tion. 

Prior to coming to Congress, I served 
for 26% years in the United States Bor- 
der Patrol, so I know firsthand about 
the effort to protect our borders and 
how to keep America secure. Since 
coming to Congress, I have heard a lot 
about how we need to crack down on il- 
legal immigration in this country, but 
have seen very little action when it 
comes to providing adequate funding 
for the kinds of programs that I know 
work in dealing with the problem of il- 
legal immigration. 
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For instance, just this week, with the 
release of the President’s budget, as 
my colleague mentioned, last August 
we were tough on the issue of immigra- 
tion by saying we wanted 10,000 new 
border patrol agents and we wanted to 
create 40,000 new detention beds. The 
administration in their budget wants 
to hire 210 border patrol agents. They 
are silent on the issue of detention. 

The administration also has proposed 
zeroing out very important programs 
to communities that deal with undocu- 
mented aliens, programs like the State 
Criminal Alien Assistance program, 
the State Prosecutors program, all ze- 
roed out in this budget. 

Mr. Chairman, the reason I am going 
to oppose this legislation is because I 
am sick and tired of coming here and 
talking, talking about the issue. I am 
sick and tired of hearing arguments on 
who is going to do what. Just last Mon- 
day, I was with some of my former col- 
leagues at a port of entry in El Paso, 
and they were asking me what kind of 
immigration reform would come out of 
this effort. Regrettably, Mr. Chairman, 
I told them, look, we said we were 
going to fund 10,000 agents; we got 210. 
That is why I am going to vote against 
this legislation, and I urge my col- 
leagues to do the same. Let us have a 
real and earnest debate on what needs 
to be done to protect this country. 

Mr. COX. Mr. Chairman, I reserve the 
balance of my time. 

Mr. THOMPSON of California. Mr. 
Chairman, I yield the balance of the 
time to the gentleman from California 
(Mr. FARR). 

Mr. FARR. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

I have been watching this debate all 
morning, and I am really concerned 
about what is happening here on the 
floor of the House of Representatives. I 
have never heard so much mis- 
statement of fact about a piece of leg- 
islation that is very important. 

The problem is, this legislation never 
had a hearing in committee, never had 
public review. We have never looked at 
the language; I doubt that any Mem- 
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bers have read the bill in its entirety. 
That is not what this House is all 
about, because this law is a very, very 
serious law, and it is going to affect 
people’s lives. 

I have heard statements here on the 
floor that the recommendations in this 
bill are in the 9/11 Commission. Let me 
give an example. Section 102, which 
deals with the border fence, the com- 
mission never even mentioned the bor- 
der fence. Why? Because it is not a 
problem. We have been building it. 
What we have run into is a couple of 
environmental snags. So what does this 
bill do? It says okay, waive all that. 
Waive the law. This is a precedent that 
has never been done before in the 
United States Congress. Waive all laws, 
whether those laws pertain to Indian 
burial grounds, whether they are labor 
laws, discrimination laws, small busi- 
ness laws, environmental laws. We will 
just waive them. And guess what, no 
court, as it says, ‘‘no court shall have 
jurisdiction.” 

What kind of a measure is this? Do 
we just run into problems and we come 
to the floor of Congress and say, just 
get rid of the law? Here is a country 
that celebrated the tearing down of the 
Berlin Wall, a country that celebrated 
the elections in Iraq so people will 
have the rule of law; and then when we 
have the rule of law, we just waive it. 
There was no request from the State of 
California for this bill. Mexico, our big- 
gest trade partner, nothing like this; 
and what we are saying to the world is, 
do not worry, we are just going to cram 
through everything and forget the law. 

This is wrong, and I am going to have 
an amendment on the floor tomorrow 
to repeal it. I hope everyone votes for 
it. 

Mr. COX. Mr. Chairman, I yield 1 
minute to the gentleman from Cali- 
fornia (Mr. CUNNINGHAM). 

Mr. CUNNINGHAM. Mr. Chairman, I 
would say to my friend, the gentleman 
from California (Mr. FARR), during the 
last debate I invited him to come down 
and look at the 7-mile area in that 
fence, because it is a problem. I am 
looking forward to working with him, 
because if you are an environmentalist, 
it is hard pan. I mean, it has totally de- 
stroyed the plants, the animals, the liz- 
ards, and it is like a venturi tube. 

The gentleman from California (Mr. 
HUNTER) first came to me in 1990 and 
asked where we could get landing mat, 
and we put that up. Why? Because the 
number of rapes of Mexicans who were 
coming across, the number of drugs 
that were coming across. There is one 
strand of wire on the ground where you 
could just drive from one field to an- 
other with a loaded truck, and it has 
stopped a lot of that. 

Does the fence stop illegal immigra- 
tion? No. But it sure frees up a lot of 
the border patrol and makes it easier 
for them, and that 7 miles is like a ven- 
turi tube and it forces our border pa- 
trol into that area. 
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I agree with the gentleman from 
Texas (Mr. REYES), and I am going to 
work with anybody over there, espe- 
cially him, because he does have the 
expertise and he is a good friend. I 
agree with him that the President’s 
budget does not include the funding. 
But no Clinton budget ever passed ei- 
ther, and we are going to add that; and 
with the help of my friend, we are 
going to add the funding for those new 
border patrol. 

Mr. COX. Mr. Chairman, I yield the 
balance of our time to the distin- 
guished majority leader, the gentleman 
from Texas (Mr. DELAY). 

Mr. DELAY. Mr. Chairman, I would 
just say to my good friend from Texas 
(Mr. REYES), who is an expert, and we 
all value his input, we are going to do 
immigration reform in this Congress. 
We are looking forward to working 
with him on immigration reform. But 
what we are here today about is border 
security, border security and closing 
loopholes. 

I just want to thank both sides of the 
aisle for the thoughtful way that they 
have conducted this debate. I want to 
thank the gentleman from Wisconsin 
(Chairman SENSENBRENNER) and the 
gentleman from Virginia (Chairman 
Tom DAVIS) and the gentleman from 
California (Chairman Cox) for their 
hard work in getting this bill to the 
floor so early in the new session. 

Of all of the issues being debated be- 
fore us today, the controversy I find 
most confusing is the section regarding 
the standardization of driver’s licenses. 
After all, Mr. Chairman, the war on 
terror is not being fought in a vacuum. 

There was a time, to be sure, when 
identification fraud was a matter of 
concern principally to bouncers and 
bartenders, but that was before Sep- 
tember 11, 2001. Since that day, Mr. 
Chairman, ID fraud has represented a 
clear and present danger to the na- 
tional security of the United States, 
plain and simple. Without standards 
for the issuance or content of driver’s 
licenses, the American people are need- 
lessly put at risk. As long as America 
boasts the civilized world’s most open 
laws concerning immigration and mo- 
bility while remaining its greatest ter- 
rorist target, we must ensure that peo- 
ple coming in and out of our country 
are not here to do our people harm. 

When someone enters this country 
and can get a driver’s license, he can 
board a plane, open a bank account, 
and get a job. If he plans to do these 
things not to make a better life for 
himself, but with the express intent of 
killing Americans, and that treachery 
could be curbed simply by reforming 
the way we issue driver’s licenses, how 
can we not? 

The REAL ID Act requires that ap- 
plicants for driver’s licenses prove that 
they are in the United States legally, 
very simple, and that a foreign trav- 
eler’s license expires with his visa. 
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These are hardly Draconian meas- 
ures, Mr. Chairman, nor are the sec- 
tions of the bill that strengthen our de- 
portation and asylum processes. These 
processes are not just loopholes; they 
are gaping, yawning chasms in the law 
waiting to be exploited. They are risks, 
threats even, to the security of our 
homeland and to our success in the war 
on terror. The reforms in the REAL ID 
Act are overdue, no less an authority 
than the 9/11 Commission itself says so. 

So I just urge all of my colleagues to 
support this legislation to further help 
ensure that such events as three Sep- 
tembers ago never again scar our 
homeland. 

ANNOUNCEMENT BY THE ACTING CHAIRMAN 

The Acting CHAIRMAN (Mr. 
LAHOooD). When proceeding in the Com- 
mittee of the Whole under an order of 
the House that establishes time limits 
on general debate, the Committee of 
the Whole may not alter that order, 
even by unanimous consent. The Chair 
should not have entertained the earlier 
request of the gentleman from Cali- 
fornia. 

Mr. CANNON. Mr. Chairman, | would like to 
submit a statement for the RECORD from the 
Americans for Tax Reform. 

FEBRUARY 9, 2005. 

Our nation’s immigration and border con- 
trol policies cry out for reform. While our 
best border control officers should be pre- 
venting the next terrorist incursion into our 
country, they are instead hunting down will- 
ing workers. The attacks of September 11th 
called for new and updated thinking in all 
areas of federal law enforcement, and immi- 
gration reform has been a glaring omission. 

America’s immigration system must be re- 
formed in a responsible, welcoming, adult 
manner along the lines laid out by President 
Bush. Willing workers should be matched 
with willing employers, citizenship and resi- 
dency applications must be streamlined, and 
the focus must shift to protecting the nation 
from terrorists. 

Border security has been increased since 9/ 
11, and should continue to be so. The latest 
technology must be used to make sure Amer- 
ica’s border is free of terrorist incursions. In 
order to let the border guard do their job of 
defending America, the President supports 
giving foreign laborers guest worker cards, 
“to match willing workers with willing em- 
ployers.”’ 

President Bush is opposed to amnesty for 
illegal immigrants. He also does not want to 
give foreigners in the guest worker program 
any advantage over those who are trying to 
become citizens through normal, due process 
channels. 

Congress should support President Bush’s 
common-sense plan to reform and strengthen 
America’s broken immigration system even 
as border security is addressed today in the 
House of Representatives. 

GROVER NORQUIST, 
President. 

Ms. WOOLSEY. Mr. Chairman, when we 
shut our doors to the world we shut the door 
of democracy. President Bush wants the 
United States to be a leader in promoting free- 
dom around the world, but we fail at home 
when we deny freedoms to those who desire 
the American dream. H.R. 418 fails to reform 
our system. Instead, it weakens our democ- 
racy. 
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If you vote for this bill you are saying we 
don’t care if you have been persecuted be- 
cause of your religion or beaten because of 
your gender. Stay in your own country. You 
are not entitled to our freedoms. 

If you vote for this legislation you are saying 
that the United States doesn’t care about fed- 
eral or state laws as long as it means being 
able to close our border. Who cares if building 
a wall on our border endangers our environ- 
ment? Out of 2,000 plus miles along our bor- 
der with Mexico, you are saying that finishing 
3 miles of that fenced area in Southern Cali- 
fornia is so important that we should throw out 
the principles of our democracy and let one 
man have the power to waive any laws that he 
wants without any oversight. Are you sure that 
this is a democratic country? 

Mr. Chairman, shutting out people around 
the world from our democracy and throwing 
away the ideals of freedom that we hold so 
dear is no to way to be an example for the 
world. We need immigration reform but this 
legislation is not the right answer. | urge my 
colleagues to join me in opposing this legisla- 
tion. 

Mr. HOEKSTRA. Mr. Chairman, | rise to ex- 
press my strong support of H.R. 418. Chair- 
man SENSENBRENNER has presented for the 
consideration of the House a commonsense 
bill that will disrupt travel of would-be terrorists 
who would seek to do us harm right here in 
America. When enacted, these provisions will 
be yet another set of effective tools to help 
prevent another September 11-type attack. 

All of these provisions are derived from pro- 
visions of the House-passed version of H.R. 
10, the 9-11 Recommendations Implementa- 
tion Act of 2004. During the conference with 
the other body on what became the Intel- 
ligence Reform and Terrorism Prevention Act 
of 2004, the provisions contained in H.R. 418 
were either dropped in their entirety or modi- 
fied so substantially as to virtually defeat the 
fundamental purpose of the provision. 

A majority of the conferees on the part of 
the House very reluctantly agreed in order to 
get a conference agreement on the funda- 
mental reform of the Nation’s intelligence com- 
munity. We are all original cosponsors of H.R. 
418. As chairman of the conference, | thought 
that these provisions made sense then and 
they make sense now and should be enacted. 

The core provisions of H.R. 418 establish a 
set of fundamental standards that state-issued 
identification cards, including driver’s license, 
must meet to be recognized for Federal identi- 
fication purposes, such as entering a Federal 
building. The bill provides the various States 
with 3 years to make any necessary modifica- 
tions to their identification cards, if they so 
chose. The bill provides the Secretary of 
Homeland Security with discretion to extend 
the deadline for good cause upon application 
by an individual state. The bill does not im- 
pede the authority of individual states to deter- 
mine who may operate a motor vehicle or who 
may be issued a State personal identification 
card for non-Federal purposes. 

Some argue that the Intelligence Reform 
and Terrorism Prevention Act of 2004 already 
addresses this issue adequately. | simply dis- 
agree. The enacted provision requires a nego- 
tiated rulemaking process, without any abso- 
lute certitude that the negotiations on the pro- 
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posed consensus regulations will be con- 
cluded by the date specified in the act. No 
hard date for implementation of these funda- 
mental standards is specified. 

H.R. 418 also restores the authority of an 
immigration judge to make a determination 
whether to grant or deny an individual applica- 
tion for asylum. At its core, the provision 
makes explicit the judge’s authority to assess 
the creditability of the assertions of oppression 
being made by the applicant, just as judges 
and juries do each day with respect to criminal 
defendants. As some assert, H.R. 418 does 
not require the asylum applicant to produce 
documentary evidence in order to be granted 
asylum. It grants an immigration judge the au- 
thority to request the applicant to provide evi- 
dence to support the applicant’s oral testimony 
and that of witnesses’ supporting the appli- 
cant. H.R. 418 clearly states that the applicant 
is not required to provide documentary evi- 
dence if “the applicant does not have the evi- 
dence or cannot obtain the evidence without 
departing the United States.” 

H.R. 418 includes a provision specifying that 
offenses which currently provide grounds to 
deny a would-be terrorist entry into the United 
States are also grounds for the deportation of 
such persons, if they have somehow managed 
to enter the country illegally. Today, that is not 
the case. This glaring gap in the law must be 
closed. 

Finally, H.R. 418 provides the Secretary of 
Homeland Security with authority to waive en- 
vironmental laws, so that the border fence run- 
ning 14 miles east from the Pacific Ocean at 
San Diego may finally be completed. Author- 
ized by Congress in 1996, it has yet to be 
completed because of on-going environmental 
litigation. It is time to complete this much 
needed barrier to help secure one of the most 
used corridors for illegal entry, which is adja- 
cent to the numerous facilities of the United 
States Navy and Marine Corps in San Diego. 

Mr. Chairman, | commend Chairman SEN- 
SENBRENNER for his leadership and urge my 
colleagues to support H.R. 418. 

Mrs. BONO. Mr. Chairman, | would like to 
thank Chairman SENSENBRENNER for his tire- 
less efforts and leadership in getting the REAL 
ID Act to the floor and for championing na- 
tional security issues and the crisis we face 
today with our Nation’s border security. | 
would also like to thank my colleagues in the 
Southern California delegation for their efforts 
and for helping to protect not only their dis- 
tricts, but also the Nation’s borders as well. 

San Diego Border Fence: For too long our 
Nation has been playing chicken with our na- 
tional security by ignoring the need to take a 
comprehensive approach to border security 
issues, particularly as they pertain to the Mexi- 
can border. The Mexican border has long 
been a porous and unguarded route for any- 
one wishing to sneak into the United States to 
inflict harm on our Nation and our citizens, in- 
cluding terrorists. 

In particular, the San Diego sector covers 
an area of more than 7,000 square miles and 
66 miles of international border with Mexico. 
Beyond that section of the border are the 
Mexican cities of Tijuana and Tecate, which 
boasts a combined population of more than 2 
million people. This area of the border has 
been a heavily traveled route for illegal immi- 
grants and potential terrorists due to the major 
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cities and transportation hubs, such as LAX 
airport in Los Angeles. This area alone ac- 
counts for nearly 50 percent of national appre- 
hensions of illegal immigrants nationwide. 

A significant number of illegal immigrants 
that have been apprehended in this area can 
be directly attributed to the San Diego fence 
that was constructed a few years ago. The 
San Diego fence is a project that was started 
several years ago, but a 3.5-mile section of 
the fence was not completed due to environ- 
mental concerns. The portions of the San 
Diego fence that have been built have proven 
to be successful and are credited with signifi- 
cant declines in attempted border crossings in 
that area. The existing fence needs improve- 
ments and must be extended 3.5 miles to its 
originally planned length. 

This legislation puts those priorities front 
and center by granting the Secretary of Home- 
land Security the authority to waive all Federal 
laws in order to complete the fence. In addi- 
tion, this bill will increase the funding to im- 
prove the existing fence with a 3-tiered fence 
system and complete the original designed 
length. While environmental issues plays an 
appropriate role in our Nations’ policies, the 
environmental and national security impacts of 
having illegal immigrants trample this portion 
of the border is greater than the concerns re- 
garding building and completing the fence. 
Lastly, recent press accounts have reported 
that Al Qaeda operatives have joined forces 
with alien smuggling rings in order to enter the 
United States, particularly through the south- 
ern border with Mexico. The time to act on the 
San Diego border fence is now. 

Drivers’ License: REAL ID Act also bolsters 
stronger security standards for the issuance of 
drivers’ licenses to aliens. This bill will estab- 
lish requirements that help prove lawful pres- 
ence in the United States prior to issuing a li- 
cense to individuals. In addition, it is critical 
that all states must comply to eliminate weak 
links in the domestic identity security. We 
have all seen the failures of cards such as the 
Matriculate Consular cards and the wide- 
spread fraud that can take place. This bill re- 
quires tough physical security requirements to 
reduce counterfeiting and to ensure state com- 
pliance with such standards. Lastly, drivers’ li- 
censes that are issued in compliance with the 
new regulations will expire when an alien’s 
visa expires to alleviate any confusion or abil- 
ity for terrorists to maintain a false/fake drivers 
license while their visa has expired. Con- 
necting the two forms of identification will en- 
sure that law enforcement officers and federal 
agents will be on notice when a visa expires 
and will not be fooled by a separate and fake 
state ID that has not expired. 

Asylum Provisions: Finally, the REAL ID Act 
will tighten the asylum system that has been 
abused and gamed by terrorists for years. 
This bill allows judges to determine a wit- 
nesses’ credibility in their asylum cases. With- 
out this change, judges have no discretion in 
determining the credibility of witnesses testi- 
fying that they are being persecuted. Judge’s 
hands have been tied over the years and must 
just grant asylum in every case where perse- 
cution has been raised and have not been 
able to go beyond that point. This has allowed 
terrorists who have been persecuted in their 
home country for being terrorists to seek shel- 
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ter in the United States. Currently, this argu- 
ment cannot be used against them and is not 
grounds for deportation. 

This bill gives the power to refuse terrorists 
entry to the United States and allows terrorists 
to be deported back to their home country. 
Terrorists have long been abusing our system 
in order to gain entry. This bill provides a list 
of long-accepted commonsense factors that 
an immigration judge can consider in assess- 
ing credibility, such as the demeanor, candor, 
responsiveness and consistency of an asylum 
applicant or other witness. It is essential for 
judges to be able to determine asylum cases 
based on the credibility or lack of credibility of 
witnesses. 

Again, | would to thank Chairman SENSEN- 
BRENNER for his efforts in getting this bill to the 
floor and | strongly urge my colleagues to vote 
in favor of this bill because these reforms are 
necessary to our national security. 

Mr. NEUGEBAUER. Mr. Chairman, | rise 
today in support of H.R. 418, the REAL ID Act 
of 2005. First, | would like to thank Chairman 
SENSENBRENNER and the Judiciary Committee 
for their leadership on this bill, and for their 
dedication to securing our borders and pro- 
tecting Americans from terrorists. 

My objective throughout debate over H.R. 
10 was to get a bill that fully addressed all of 
our nation’s security concerns. That means 
not only reforming how we gather and use in- 
telligence, but also how we fight terrorism at 
home. | believe that the final bill that came to 
the floor fell short. That’s why | voted against 
it. 

However, the REAL ID Act implements cru- 
cial provisions that were dropped from H.R. 10 
and fixes several glaring holes in our border 
security. One of the most important provisions 
in this legislation asks states to work with the 
Department of Homeland Security to establish 
and use standards for drivers’ licenses. 

Many states already have licenses that are 
difficult to counterfeit. Other states don’t have 
stringent safeguards. 

Some have argued that this bill creates a 
national ID. It doesn’t. | would oppose any bill 
that did so. This bill simply requires states to 
make it harder for someone like Muhammad 
Atta to get a driver's license, and to use that 
license to carry out terror plans. 

As the 9/11 Commission noted: “All but one 
of the 9/11 hijackers acquired some form of 
U.S. identification document, some by fraud.” 
Increased ID security will make it more difficult 
for terrorists to obtain documents through 
fraud and conceal their identity. Deterring ter- 
rorists from receiving state issued IDs will 
make it more likely that they will be detected 
by law enforcement. 

This bill also tightens our asylum system— 
a system that has been abused by terrorists 
with deadly consequences—by allowing 
judges to determine whether asylum seekers 
are truthful. 

Additionally, the bill will protect the Amer- 
ican people by ensuring that grounds for keep- 
ing a terrorist out of the country are also 
grounds for deportation. Incredibly, we have 
legal justification to prevent an individual from 
entering the country if they have known ter- 
rorist ties, however, under current U.S. law 
once they set foot inside the border we cannot 
deport them. This hinders our ability to protect 


February 9, 2005 


Americans from foreign terrorists who have in- 
filtrated the United States. 

| think all Americans—and those of us on 
both sides of the aisle—can agree that the 
9/11 Commission identified a number of im- 
provements that will help upgrade our intel- 
ligence and enhance America’s security. This 
bill provides common sense provisions to help 
prevent another 9/11-type attack by protecting 
our borders and disrupting terrorist travel in 
the United States. | urge members to vote in 
favor of the REAL ID Act. 

The Acting CHAIRMAN. All time for 
general debate has expired. Under the 
rule, the Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
McCAUL) having assumed the chair, 
Mr. LAHoop, The Acting Chairman of 
the Committee of the Whole House on 
the State of the Union, reported that 
that Committee, having had under con- 
sideration the bill (H.R. 418) to estab- 
lish and rapidly implement regulations 
for State driver’s license and identi- 
fication document security standards, 
to prevent terrorists from abusing the 
asylum laws of the United States, to 
unify terrorism-related grounds for in- 
admissibility and removal, and to en- 
sure expeditious construction of the 
San Diego border fence, had come to no 
resolution thereon. 


EE 
HONORING THE LIFE AND ACCOM- 
PLISHMENTS OF THE LATE 


OSSIE DAVIS 


Mr. WESTMORELAND. Mr. Speaker, 
I move to suspend the rules and agree 
to the resolution (H. Res. 69) honoring 
the life and accomplishments of the 
late Ossie Davis. 
The Clerk read as follows: 
H. RES. 69 


Whereas the late Ossie Davis, actor and 
civil rights leader, was born Raiford 
Chatman Davis, the oldest of five children 
born to Laura Cooper and Kince Davis, on 
December 18, 1917, in Cogdell, Georgia; 

Whereas Ossie Davis graduated in the top 5 
percent of his high school class, received a 
National Youth Administration scholarship, 
and walked from Waycross, Georgia, to 
Washington, D.C., to attend Howard Univer- 
sity, where he studied with Alain Leroy 
Locke, the first black Rhodes Scholar; 

Whereas Ossie Davis began his career as a 
writer and an actor with the Rose 
McClendon Players in Harlem in 1939; 

Whereas during World War II Ossie Davis 
served in the Army in an African-American 
medical unit, including service as an Army 
surgical technician in Libya, where he 
worked on stabilizing some of the 700,000 sol- 
diers wounded in that war for transport back 
to State-side hospitals; 

Whereas Ossie Davis made his Broadway 
debut in 1946 in Jeb, where he met his wife, 
actress Ruby Dee, who he married in 1948; 

Whereas Ossie Davis went on to perform in 
many Broadway productions, including Anna 
Lucasta, The Wisteria Trees, Green Pastures, 
Jamaica, Ballad for Bimshire, A Raisin in the 
Sun, The Zulu and the Zayda, and I’m Not 
Rappaport. 

Whereas in 1961, he wrote and starred in 
the critically acclaimed Purlie Victorious; 
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Whereas Ossie Davis’ first movie role was 
in No Way Out in 1950, followed by appear- 
ances in The Cardinal in 1968, The Hill in 1965, 
and The Scalphunters in 1968; 

Whereas Ossie Davis made his feature 
debut as a writer/director with Cotton Comes 
to Harlem in 1970 and later directed Kongi’s 
Harvest in 1971, Black Girl in 1972, Gordon’s 
War in 1973, and Countdown at Kusini in 1976; 

Whereas Ossie Davis held numerous lead- 
ing and supporting television and motion 
picture roles throughout his distinguished 
career; 

Whereas Ossie Davis was a leading activist 
in the civil rights era of the 1960s when he 
joined Dr. Martin Luther King, Jr. in the 
crusade for jobs and freedom and to help 
raise money for the Freedom Riders; 

Whereas Ossie and Ruby Dee Davis, having 
protested the injustices of the McCarthy Era 
House Committee on Un-American Activities 
in the 1950s, were blacklisted from Holly- 
wood; 

Whereas Ossie and Ruby Dee Davis raised 
their voices for numerous causes, including 
support for the United Negro College Fund, 
vocal opposition to the Vietnam War, and 
participation in the August 28, 1963, March 
on Washington, D.C., at which the Rev. Mar- 
tin Luther King, Jr. delivered his “I Have a 
Dream” speech. 

Whereas Ossie Davis served for 12 years as 
master of ceremonies at the annual National 
Memorial Day Concerts on the grounds of 
the United States Capitol and was an advo- 
cate on behalf of the Nation’s veterans; 

Whereas Ossie Davis eulogized both Dr. 
Martin Luther King, Jr., and Malcolm X at 
their funerals; 

Whereas Ossie Davis was inducted into the 
Theater Hall of Fame in 1994 and received in- 
numerable honors and citations throughout 
his life, including the Hall of Fame Award 
for Outstanding Artistic Achievement in 
1989, the United States National Medal for 
the Arts in 1995, the New York Urban League 
Frederick Douglass Award, NAACP Image 
Award, and the Screen Actor’s Guild Life- 
time Achievement Award in 2001; 

Whereas Ossie Davis and his wife, Ruby 
Dee, are the parents of three children and 
have recently published their joint autobiog- 
raphy, With Ossie and Ruby: In This Life To- 
gether; and 

Whereas Davis enjoyed a long and lumi- 
nous career in entertainment along with his 
wife before he died in Miami, Florida, at the 
age of 87 on Friday, February 4, 2005, where 
he was making a movie called ‘‘Retirement’’: 
Now, therefore be it 

Resolved, That the House of Representa- 
tives— 

(1) recognizes the extraordinary contribu- 
tions to the Nation of the late Ossie Davis 
for his service to the Nation in the military, 
as a Civil rights leader, and as an actor; 

(2) honors him as a great American and 
pioneer in the annals of American history; 
and 

(3) expresses its deepest condolences upon 
his death to his wife Ruby Dee Davis, his 
other family members, and his friends. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Georgia (Mr. WESTMORELAND) and the 
gentleman from Illinois (Mr. DAVIS) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Georgia (Mr. WESTMORELAND). 

GENERAL LEAVE 

Mr. WESTMORELAND. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
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which to revise and extend their re- 
marks on the resolution under consid- 
eration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Georgia? 

There was no objection. 

Mr. WESTMORELAND. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, America was dealt an 
awful setback over the weekend in 
Miami, Florida. The distinguished 
actor, director, producer and advocate 
Ossie Davis passed away at the age of 
87. He died doing what he loved most: 
he was shooting a movie. 

Mr. Speaker, Ossie Davis stood out 
both in the fields of theater and human 
justice. We have enjoyed all of Davis’s 
regal performances in recent movies 
like ‘‘Grumpy Old Men,” ‘The Client,” 
“Do the Right Thing,’ and ‘Jungle 
Fever,” and in television programs like 
“Evening Shade.” 

Mr. Speaker, Ossie Davis was also a 
powerful social advocate. He was a tire- 
less worker on behalf of the civil 
rights, and particularly voting rights, 
for all Americans. 

It is remarkable to note that Ossie 
Davis was also half of one of the most 
revered couples of American stage and 
screen. Mr. Davis’s wife, Ruby Dee 
Davis, appeared in more than 20 films 
and scores of theater productions her- 
self. In December, the Kennedy Center 
here in Washington honored both Ossie 
and Dee Davis as part of the 27th Ken- 
nedy Center Honors for their extraor- 
dinary contributions to the arts. The 
two were married for 57 years. Ossie 
Davis is survived by his wife. 

If my distinguished colleague, the 
gentleman from Georgia (Mr. BISHOP), 
would indulge me, I would wish to offer 
the most sincere condolences of all 
Members of the House to Ruby Dee and 
the Davis family during these heart- 
rending days. 

Mr. Speaker, the president of the 
Screen Actors Guild, Melissa Gilbert, 
made this fitting statement last week 
following the death of Mr. Davis, who 
was a Screen Actors Guild Life 
Achievement Award recipient: ‘‘Along 
with his remarkable wife, Ruby Dee, 
Ossie Davis’s impact on America can be 
seen not only in his rich body of cre- 
ative works, but equally so as a pas- 
sionate advocate for social justice and 
human dignity.” 

Mr. Speaker, I thank the gentleman 
from Georgia for proposing this resolu- 
tion to the House. I am proud to be a 
cosponsor of House Resolution 69 that 
honors the life of Ossie Davis. I urge 
adoption of this resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DAVIS of Illinois. Mr. Speaker, 
it is my pleasure to yield 6 minutes to 
the gentleman from Georgia (Mr. 
BISHOP), the originator of this legisla- 
tion. 
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Mr. BISHOP of Georgia. Mr. Speaker, 
I thank the gentleman for yielding me 
this time. First, I would like to thank 
the gentlewoman from California 
(Leader PELOSI) and the gentleman 
from Texas (Leader DELAY) and the 
members of the Committee on Govern- 
ment Reform; the gentleman from Vir- 
ginia (Chairman Tom DAVIS), the gen- 
tleman from California (Ranking Mem- 
ber WAXMAN), my good friend, the gen- 
tleman from Illinois (Mr. DAVIS), as 
well as their staffs, for helping to move 
this important resolution, H. Res. 69, 
to the floor as quickly as they did. Let 
me also thank the gentleman from 
Georgia (Mr. KINGSTON), who rep- 
resents Georgia’s first district which 
includes the town of Cogdell, Georgia, 
the birth place of Ossie Davis and, 
Waycross, Georgia, where Mr. Davis 
grew up, for his cosponsorship and for 
his efforts to bring this resolution to 
the floor in short order. Also, I thank 
my colleague, the gentleman from 
Georgia (Mr. WESTMORELAND), for his 
efforts and his activity in helping to 
honor this great Georgian. 
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We are here today to honor a great 
American, a veteran, a civil rights 
leader, a social justice activist, and a 
tremendous talent, Mr. Ossie Davis. We 
lost him this past Friday, February 4, 
at the age of 87. 

Ossie once said, “Struggle is 
strengthening. Battling with evil gives 
us the power to battle evil even more.” 
Empowered and inspired by his own 
struggle, Ossie fought for what was 
right. He fought with his voice, with 
his example, with his art. 

Above all, Ossie Davis was an artist. 
The eldest of five children, Ossie Davis 
grew up with the gruesome realities of 
lynchings and the Ku Klux Klan, yet he 
was inspired by Shakespeare. At the 
age of 18 with nothing more than a $10 
bill and the dream of becoming a play- 
wright, Ossie Davis hitchhiked from 
rural Georgia to Washington, D.C., 
where he studied at Howard University. 
He left school 3 years later only to live 
his dream of becoming a writer and an 
actor with the Rose McClendon Players 
in Harlem in 1939. 

His acting career was interrupted in 
World War II when the Army sent him 
to Liberia, where he served at the 
Army’s first black station hospital be- 
fore being transferred to Special Serv- 
ices to write and produce stage shows 
for the troops. 

He returned to the States committed 
to the power of art and its capacity to 
make viewers more human, to teach 
them to live. 

He was a trailblazer for African 
Americans on stage. He debuted on 
Broadway in 1946 in “Jeb,” and while 
the show ran for only 9 days, it was 
during that production that he met his 
wife, actress Ruby Dee. I would be neg- 
ligent if I did not recognize and high- 
light the importance of this event as it 
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inspired the marriage of one of the 
most revered and important couples 
ever to appear on stage and screen. 

Ossie appeared in dozens of TV pro- 
grams and more than 30 films, begin- 
ning with the 1950’s “No Way Out,” 
with Dee and Sidney Poitier, and cul- 
minating with last year’s ‘‘She Hate 
Me.” As a playwright, he was most fa- 
mous for the 1961’s controversial send- 
up of racial stereotypes, ‘‘Purlie Vic- 
torious,” a production which would in- 
spire his relationship with Malcolm X. 

Believing that art and activism can 
go hand-in-hand, Ossie Davis never 
shied away from roles that took on the 
status quo. Rather, he sought them out 
on stage and in life. 

When singer-actor Paul Robeson was 
targeted by the anti-Communist witch- 
hunts of the 1950s, Ossie Davis and 
Ruby Dee were steadfast in their sup- 
port even as they were blacklisted 
themselves. They were brave. 

They were at the forefront of the 1963 
March on Washington, and when their 
friend Malcolm X was assassinated, 
Davis delivered a moving eulogy for 
the controversial leader, whom he 
praised as “‘our own black shining 
prince” and “‘our living black man- 
hood,” words that at the time took 
courage to deliver. 

Ossie Davis and Ruby Dee raised 
their voices for numerous causes, in- 
cluding support for the United Negro 
College Fund and vocal opposition to 
the war in Vietnam. But above all, 
Ossie Davis was an artist, his roles ul- 
timately too numerous to count, yet 
all were memorable; and we take com- 
fort that he left this world doing what 
he loved. 

As Spike Lee said, ‘‘For an actor, if 
you’ve got to go, that’s the way to go 
out, still working, still ready to go.” 

I know that my colleagues will now 
join me in recognizing the tremendous 
achievements and body of work that 
Ossie Davis has left as his legacy. Our 
sincerest condolences go out his family 
and all who knew and loved him. 

But this is why we today in the 
United States House of Representatives 
join in consideration of H. Res. 69, 
which recognizes the extraordinary 
contributions to the Nation of the late 
Ossie Davis, for his service to the Na- 
tion in the military, as a civil rights 
leader and as an actor, and honors him 
as a great American and pioneer in the 
annals of American history, and ex- 
presses its deepest condolences upon 
his death to his wife, Ruby Dee Davis, 
his other family members and all of his 
friends and fans across the world. 

Thank you, Ossie. We will miss you. 

Mr. WESTMORELAND. Mr. Speaker, 
I yield such time as he may consume to 
the gentleman from California (Mr. 
CUNNINGHAM). 

Mr. CUNNINGHAM. Mr. Speaker, I 
would like to thank Members on both 
sides of the aisle. Ossie Davis was more 
than just an actor. All of us benefited 
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from Ossie Davis as more than just an 
actor. 

I once heard him say that in every 
role that he played it was important to 
serve as a positive role model, and I 
think he did that. He held high stand- 
ards. His family should be proud. He 
went about his work of activism very 
quietly, but yet he was very, very ef- 
fective because when you do that, most 
people listen. And I think he was effec- 
tive in more ways than as someone who 
stood up and beat on his chest. He 
served at a positive role model. 

I want to thank Ossie Davis for his 
role in supporting this country and for 
being a role model. 

Earlier today I wanted to also speak 
on the Tuskegee Airmen because they 
also served as a role model. I have been 
honored by being with the Tuskegee 
Airmen on several occasions. They 
fought for their country. They never 
lost a single bomber that they es- 
corted, and they served this country 
proudly and also served as positive role 
models. Many of those role models are 
still alive today. 

So I would like to thank again Mem- 
bers on both sides of the aisle. Let us 
honor Ossie Davis for the man that he 
was, for the activist that he was, for 
the actor that he was, and the father 
that he was. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Georgia (Mr. SCOTT). 

Mr. SCOTT of Georgia. Mr. Speaker, 
what a sad occasion. We come to pay a 
great tribute to a great American. And 
I want to join with my colleagues who 
are all here in recognition of this. 

Ossie Davis personified all that is 
good and what is right about America. 
Coming out of the backwoods of Geor- 
gia, Cogell, Georgia, he soon became 
recognized as a renaissance man, to do 
so many things so well, actor, play- 
wright, writer, civil rights leader, hu- 
manitarian, all of these things. 

I happened to know and got to know 
him through his work in the Alliance 
Theater in Atlanta and on the trips he 
made down to Florida A&M University. 
And on so many occasions when he 
spoke, everybody listened. And one of 
the things he enjoyed most was a poem 
that I think best personifies Ossie 
Davis. And he would use this poem at 
the end of everything that he would 
say. 

He would say, ‘‘Well, son, I'll tell 
you, you know, life for me ain’t been 
no crystal stair. It’s had tacks in it and 
splinters and boards torn up, no carpet 
on the floor, bare. But all the while I’s 
been aclimbing on and reaching land- 
ings and turning corners and some- 
times going in the dark where there 
ain’t been no light. So, boy, don’t you 
stop. Don’t you sit down on the steps 
because you find it’s kinda hard. Don’t 
you fall now. For I’s still climbing. I’s 
still going on, honey. You see, life for 
me ain’t been no crystal stair.” 
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Life was no crystal stair to Ossie 
Davis. And, you know, the Lord works 
in strange and mysterious ways; this is 
Black History Month, and He chose 
this month to bring Ossie Davis home. 

We salute you, our shining black 
prince. 

Mr. WESTMORELAND. Mr. Speaker, 
I have no further speakers at this mo- 
ment, and I reserve the balance of my 
time. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Georgia (Mr. BARROW). 

Mr. BARROW. Mr. Speaker, it is an 
honor to have the opportunity to pay 
my respects to a fellow native Geor- 
gian, especially a man like Ossie Davis. 

On the stage and on the screen or in 
the public spotlight, Ossie Davis used 
his art and his talent to open Amer- 
ica’s eyes, exposing the inequality and 
injustice of racial segregation, fighting 
the witch-hunts of the 1950s, and pro- 
viding a voice of strength and honor for 
those Americans struggling just to 
gain their basic freedoms. 

Those of us who grew up during the 
turbulent times of the 1950s and 1960s 
will remember the challenges our coun- 
try faced, and we will never forget 
those individuals who led our country 
through those years. 

Ossie Davis was an activist and an 
artist, but he was also a leader whose 
life we should celebrate. Without ques- 
tion, Ossie and his wife of 56 years, 
Ruby Dee, are role models for all gen- 
erations to remember. 

I urge all my colleagues to pay our 
respects and extend our condolences to 
Ruby Dee and the entire Davis family 
by supporting H. Res. 69. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from New York (Mrs. LOWEY). 

Mrs. LOWEY. Mr. Speaker, I rise 
today in honor of Ossie Davis, a civil 
rights advocate, a celebrated actor, 
dedicated family man, upstanding resi- 
dent of Westchester County, and my 
dear friend. I feel very fortunate to 
have known Ossie and to have rep- 
resented him and his wife, Ruby Dee, 
for the last 16 years. 

Ossie Davis will be remembered by 
millions of Americans as an out- 
standing actor. From his very first 
movie role in the 1950s “No Way Out” 
to roles in such classics as ‘‘Raisin In 
The Sun,” “Roots: The Next Genera- 
tion,” ‘‘Miss Evers’ Boys,” Ossie’s ac- 
complishments as an actor were truly 
amazing. He well deserved the many 
honors and awards he received, most 
recently as a Kennedy Center Honoree 
along with his wife, Ruby Dee. 

But Ossie’s legacy goes well beyond 
all that. His advocacy for civil rights is 
legendary. At a time when such activ- 
ism would cost an actor his career, he 
refused to be silent in the face of injus- 
tice and he used his celebrity to draw 
attention to the plight of African 
Americans. From his eulogy at the fu- 
neral for Dr. Martin Luther King, Jr., 
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to his memorable voice-overs for the 
United Negro College Fund, uttering 
the now-famous words, “A mind is a 
terrible thing to waste,’’ Ossie contin- 
ued throughout his life to fight for 
civil rights and he became one of the 
towering figures in that struggle. 

I have so much admiration for all 
that Ossie Davis did for my commu- 
nity, for Westchester County and the 
Nation. I am proud to have represented 
him in the Congress. 

I join my constituents, all his 
friends, his fans and the world in 
mourning his passing. Our thoughts 
and prayers are with Ruby and his en- 
tire family. I urge my colleagues to 
join me in support of this resolution to 
honor the legacy of Ossie Davis. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from California (Ms. LEE). 

Ms. LEE. Mr. Speaker, I want to 
thank the gentleman from Illinois (Mr. 
DAVIS) for his leadership and for yield- 
ing me time and also to the gentleman 
from Georgia (Mr. BISHOP) for this res- 
olution. 

It is with truly a deep sense of sad- 
ness and sorrow that I come to the 
floor today to say a few words about a 
truly great American. Ossie Davis also 
is a true American patriot. He was 
called to serve in Liberia during World 
War II. He later transferred to the Spe- 
cial Services where he wrote and pro- 
duced stage shows for our troops. 

Ossie was a trailblazer whose courage 
extended far beyond the stage and 
screen into the civil rights movement 
and the fight against racial discrimina- 
tion. He truly was a man for all sea- 
sons. 
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Ossie always spoke truth to power. 
During Senator McCarthy’s anti-Com- 
munist witch hunts of the 1960s, Ossie 
Davis sued for voting rights and spoke 
out in support of the singer and actor, 
a great hero, Paul Robeson, though it 
resulted, of course, in him getting 
blacklisted. 

Ossie not only was at the forefront of 
the march on Washington in 1963, but 
he courageously delivered a moving 
and memorable eulogy at the funeral of 
Malcolm X. 

I have known Ossie Davis and Ruby 
Dee for many years and love them very 
much and will cherish many, many 
memories of this great and humble 
man. They were personal friends and 
supporters of my predecessor, Con- 
gressman Ron Dellums, who loved 
them very much. 

I must thank Ossie Davis for his 
phone calls during very controversial 
and challenging moments for me per- 
sonally after casting difficult votes. I 
will always remember and cherish his 
wisdom, his concern and his support; 
and I am deeply grateful for his words 
of encouragement. 

My condolences go out to his beau- 
tiful and intelligent and brilliant wife, 
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his life companion, Ruby Dee, and his 
entire family. The world has lost a 
great man of distinction who will be 
sorely missed. 

May his soul rest in peace. 

Mr. DAVIS of Illinois. Mr. Speaker, 
it is my pleasure to yield 2 minutes to 
the gentlewoman from California (Ms. 
WATERS), another contemporary and 
friend and colleague of Ossie Davis. 

Ms. WATERS. Mr. Speaker, I thank 
the gentleman from Illinois (Mr. 
DAVIS) for yielding this time to me. 

Mr. Speaker, it is very difficult for 
me to accept the fact that Ossie Davis 
has passed. I am deeply saddened by his 
departure, and I will truly miss him. I 
loved Ossie Davis and I love Ruby Dee, 
his wife of over 50 years. They are my 
friends, and whenever I had the oppor- 
tunity to be with them, I chose to 
spend my time that way. 

His death is an incalculable loss to 
the world of arts and entertainment, 
but more importantly, to the legions 
who for more than 60 years were in- 
spired by his intense commitment to 
social justice and improving life for Af- 
rican Americans. 

Ossie and Ruby were pioneers who 
opened many a door previously shut 
tight to African American artists and 
planted the seed for the success that 
artists of color enjoy today. A towering 
figure as a playwright, screenwriter, 
director and producer and actor, Ossie 
Davis’s career spans more than half a 
century, and his enormous body of 
work includes award-winning perform- 
ances on stage, television, and more 
than 50 motion pictures. 

Many times he put his career on the 
line and took the heat for supporting 
our campaigns and events. He and 
Ruby sued in Federal court for black 
voting rights and risked their careers 
revisiting McCarthyism. Yet because 
Ossie was a man of integrity and con- 
scious, the labels did not stick and at- 
tempts to discredit him all failed. 

In 1982, Ossie Davis joined the Con- 
gressional Black Caucus and other 
groups from the black leadership com- 
munity to develop ‘‘the Plan,’’ which 
still guides us today in the work that 
we must do in order to reach racial and 
economic equality. 

At the time, Ossie said when he was 
developing the plan, ‘‘Give us a plan of 
action, a 10 black commandments, sim- 
ple, strong, that we can carry in our 
hearts and in our memories no matter 
where we are and reach out and touch 
and feel the reassurance that there is 
behind everything we do; a simple, 
moral, intelligent plan that must be 
fulfilled in the course of time, even if 
all of our leaders, one by one, fall in 
battle.” 

Iam going to miss him. 

Mr. Speaker, these are wise words from a 
truly remarkable man. 

| never thought of Ossie as 87 years old, 
Mr. Speaker. The fact that young artists con- 
tinued to seek his advice and counsel until his 
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final days is proof that he remained young in 
spirit. | will dearly miss my friend Ossie Davis. 
My thoughts and prayers are with Ruby Dee 
and his family. 

Mr. DAVIS of Illinois. Mr. Speaker, 
it is my pleasure to yield 2 minutes to 
the gentlewoman from Georgia (Ms. 
MCKINNEY). 

Ms. MCKINNEY. Mr. Speaker, I had 
the honor of knowing Ossie Davis. I 
met him during my 2-year hiatus from 
Congress, and after learning of my 
story, he joined the thousands of Amer- 
icans who, too, were outraged at my 
treatment by the dominant political 
personalities of the day and the media. 
He and his wife were committed to my 
return to Congress and acted on that 
commitment. The Dee-Davis family 
mourns but all of America mourns, too. 

Ossie Davis is of particular note be- 
cause he utilized the platform of an 
arts icon as a part of his struggle 
against injustice in this country. 

Ossie Davis could have led a com- 
fortable life. Ossie Davis could have led 
a quiet life, but Ossie Davis chose to 
stand and stand again when doing so 
invited discomfort and controversy. 

I was honored to have had the oppor- 
tunity to meet him personally. My con- 
dolences go out to his family and ad- 
mirers, and I am pleased to make this 
statement from the floor of the United 
States House of Representatives for all 
America and for history to know the 
stalwart warrior legacy left to us by 
the late great Ossie Davis. 

Mr. DAVIS of Illinois. Mr. Speaker, 
may I inquire as to how much time I 
have left. 

The SPEAKER pro tempore (Mr. 
LAHOooD). The gentleman from Illinois 
(Mr. DAVIS) has 34% minutes remaining. 
Mr. DAVIS of Illinois. Mr. Speaker, 
could I indulge my colleague to yield 
to us maybe 6 minutes? 

Mr. WESTMORELAND. Yes, I yield. 
Mr. DAVIS of Illinois. Mr. Speaker, 
it is my pleasure to yield 2 minutes to 
the gentlewoman from Detroit, Michi- 
gan (Ms. KILPATRICK). 

Ms. KILPATRICK of Michigan. Mr. 
Speaker, I thank the gentleman for 
yielding me 2 minutes. 

I, too, want to add my appreciation 
for the soul of Mr. Ossie Davis: coura- 
geous, king, gentleman, warrior, 
friend. We honor him today and his 
memory, for when he walked in a room, 
we knew that the strength of African 
American men was being represented 
wherever he went. 

When he spoke, when he gave his 
time, when he reached out to all of us 
to let us know that we could be what- 
ever it is that we wanted to be and 
with God in us, as he was in Mr. DAVIS, 
we knew that we would overcome. 

To Ruby Dee and her family for over 
50 years, thank you for sharing him 
with us. Mr. Ossie Davis, he lives today 
and he will always live because he is an 
example to all of us how we should live 
with dignity and pride, face challenges 
head on, and speak the truth. 
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Thank you, Mr. DAVIS, and may you 
rest in peace. 

Mr. DAVIS of Illinois. Mr. Speaker, 
it is my pleasure to yield 2 minutes to 
the energetic gentlewoman from Hous- 
ton, Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank my friend and col- 
league for his leadership in managing 
this very special tribute that a very 
distinguished Member of Congress, the 
gentleman from Georgia (Mr. BISHOP), 
has allowed us to be able to join him 
on. I thank the gentleman from Geor- 
gia (Mr. BISHOP) for letting us acknowl- 
edge to the world our appreciation and 
respect for Ossie Davis and for Ruby 
Dee. 

Ossie Davis belonged to the world, 
and he belonged to those of us in Amer- 
ica, regal, tall, forthright and honest 
and certainly an enormous story teller. 
I understand now that he is a son of 
Georgia, the red soil of Georgia; but in 
fact, he was a hero of America. 

Thank you, Ruby Dee, for sharing 
him. Thank you for the exemplary 
commitment that two people showed to 
the world of 50-plus years and how 
pleased we were that we were able to 
give in 2004 to Ossie Davis and Ruby 
Dee the Kennedy Center Honors. 

I stand here today, Mr. Speaker, not 
so much to chronicle all of the at- 
tributes and contributions that Ossie 
Davis made. When he was willing to 
stand tall in the midst of the civil 
rights era, when he could use his tal- 
ents simply to enhance himself, he de- 
cided to use that eloquent voice to 
fight for justice and equality and stand 
alongside of A. Philip Randolph, to 
stand alongside of Martin King, to 
stand alongside those who could not 
speak for themselves. 

Growing up in nearby Waycross and 
Valdosta and being born in Cogdell, 
Georgia, in 1917, one would think that 
he would succumb to being just a rural 
country boy; but he took those beau- 
tiful and wonderful roots and made 
them the strength of America and the 
strength of himself. 

I will just simply say, may he rest in 
peace. God bless him and God bless 
Ruby Dee and his family. 

Mr. Speaker, | am pleased to be here today 
to recognize the extraordinary contributions of 
the late Ossie Davis for his service to the Na- 
tion in the military, as a civil rights leader, and 
as an actor. | would like to express my deep- 
est condolences upon his death to his wife 
Ruby Dee Davis, his other family members, 
and his friends. 

Ossie Davis, the actor distinguished for 
roles dealing with racial injustice on stage, 
screen and in real life, died last week at the 
age of 87. 

He was the longtime husband and partner 
of actress Ruby Dee. Ossie Davis wrote, 
acted, directed and produced for the theater 
and Hollywood, and was a central figure 
among black performers of the last five dec- 
ades. He and Dee celebrated their 50th wed- 
ding anniversary in 1998 with the publication 
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of a dual autobiography, “In This Life To- 
gether.” 

In 2004, Ossie Davis and his wife Ruby Dee 
were among the artists selected to receive the 
Kennedy Center Honors. 

When not on stage or on camera, Davis and 
Dee were deeply involved in civil rights issues 
and efforts to promote the cause of blacks in 
the entertainment industry. They nearly ran 
afoul of the anti-Communist witch-hunts of the 
early 1950s, but were never openly accused 
of any wrongdoing. 

Ossie Davis was the oldest of five children 
of a self-taught railroad builder and herb doc- 
tor, was born in tiny Cogdell, GA, in 1917 and 
grew up in nearby Waycross and Valdosta. He 
left home in 1935, hitchhiking to Washington 
to enter Howard University, where he studied 
drama, intending to be a playwright. 

His career as an actor began in 1939 with 
the Rose McClendon Players in Harlem, then 
the center of black culture in America. There, 
the young Ossie Davis met or mingled with 
some of the most influential figures of the 
time, including the preacher Father Divine, 
W.E.B. DuBois, A. Philip Randolph, Langston 
Hughes and Richard Wright. 

Along with film, stage and television, the 
couple’s careers extended to a radio show, 
“The Ossie Davis and Ruby Dee Story Hour,” 
that ran on 65 stations for 4 years in the mid- 
1970s, featuring a mix of black themes. 

Ossie Davis, you will be missed. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

I believe that all of our speakers who 
are here have had an opportunity to 
speak. I will use the rest of our time to 
close. 

I want to thank the gentleman from 
Georgia for yielding a portion of the 
time, and I want to thank all of those 
who came over to speak. There were a 
number of additional individuals who 
had signed up but were not able to get 
here, people like the gentleman from 
Michigan (Mr. CONYERS), the gen- 
tleman from New Jersey (Mr. PAYNE), 
the gentlewoman from the Virgin Is- 
lands (Mrs. CHRISTENSEN), the gen- 
tleman from Maryland (Mr. CUMMINGS), 
the gentlewoman from California (Ms. 
WATSON), the gentleman from New 
York (Mr. TOWNS), and unfortunately, 
they were not able to come. 

I simply want to indicate that Ossie 
Davis and Ruby Dee were as much a 
part of being activists as they were 
being actors, and I want to thank the 
gentleman from Georgia (Mr. BISHOP) 
for giving us all the opportunity to 
share in his life today. 

In November of 2003, we launched 
something called the State of the Afri- 
can American Male, and Ossie Davis 
and Ruby Dee were the luncheon 
speakers. Of course, the luncheon had 
standing room only, people trying to 
get in; and it was at that gathering 
where Ossie Davis stated that it was 
his personal mission to reverse the 
trends affecting young black males, 
such as drug tradition, high dropout 
rates and criminal issues. 
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Ossie Davis will forever live in our 
hearts and minds through his commu- 
nity outreach, his talents on and off 
camera, and as a loving father and hus- 
band. He will also be recognized on the 
world stage as a pioneer of the civil 
rights movement, fighting for justice, 
equality and what he knew were the 
right things to do. 

Ossie Davis felt a collective effort of 
change was needed in our community 
and our country, but as he once said, 
“It’s not the man, it’s the plan.” 

Today, we honor the man, but we will 
never forget the plan, the life and the 
influence of Ossie Davis. 

Mr. Speaker, I yield the remainder of 
our time to the gentlewoman from the 
District of Columbia (Ms. NORTON), for 
our final words, as she has just dashed 
in, another contemporary and friend of 
his. 

Ms. NORTON. Mr. Speaker, I thank 
the gentleman for yielding me the 
time; and I hasten to add, he did not 
mean that I was 87 years old, but he is 
right that I regard myself as a good 
friend of Ossie Davis and Ruby Dee, 
and if I may say so, Ossie Davis and 
Ruby Dee are the most remarkable 
couple in the history of arts and letters 
in the United States, ever; and now we 
have lost one half of that couple, and 
America across this land mourns the 
passing of a great artist. 

Mr. Speaker, Ossie Davis was a ren- 
aissance man. A renaissance man is not 
a Jack of All Trades. One definition 
says: a man who has broad intellectual 
interests and is accomplished in areas 
of both the arts and the sciences. 

The notion of the renaissance man 
comes from the great Renaissance era, 
the Italian Renaissance, the English 
Renaissance. Out of the English Ren- 
aissance came such new talents as Wil- 
liam Shakespeare. 

Ossie Davis merits the title Renais- 
sance man. There is no area of the arts 
in which he did not excel, and he did 
not start with the arts. He insisted 
upon being a man of his time and a 
man of his race. To have been a renais- 
sance man in your time, no matter who 
you were, whatever your advantages, is 
to live up to an impossible standard, 
but to have been born in the worst 
years of segregation and lynching and 
mob violence in our country, in the 
South of the United States and to have 
risen to be a man of letters and of the 
arts who, of course, most recently was 
honored with the greatest honors of 
our country at the Kennedy Center is 
to give new meaning to the very words 
Renaissance man. 

Who are the men who are understood 
to be Renaissance men? To give my 
colleagues a cross-section of them, 
Leonardo Da Vinci, Paul Robeson, 
Thomas Jefferson. 
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We use that word when we think of 
men whose talents are so broad and so 
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wide, as evidenced in the works they 
have produced, that there is no other 
word for them. We cannot simply call 
them an artist. We cannot simply call 
them a producer. We cannot simply 
call them a playwright. We cannot sim- 
ply call them a stage actor. Because 
they are all those things. 

And then, of course, to have been the 
kind of artist who understood that 
without compromising his art he could 
become a leader in the greatest revolu- 
tion of our time, the civil rights revo- 
lution, is to have set a standard that 
all of us must admire. 

Mr. Speaker, I appreciate that this 
resolution has come from the whole 
House, and I ask the whole House to 
join me and the country in celebrating 
the fact that Ossie Davis proves that if 
you let a man’s talent shine, he will 
overcome whatever you have to throw 
up and whatever you have to throw 
out. 

We are blessed, we are honored that a 
renaissance man of his immense talent 
lived among us and gave so much of his 
talent to his country and to his world. 

Mr. WESTMORELAND. Mr. Speaker, 
I yield myself the balance of my time 
to urge all Members to vote for House 
Resolution 69. 

Mr. PAYNE. Mr. Speaker, | rise today to join 
my colleagues in honoring the life and accom- 
plishments of a monumental figure in our his- 
tory. 

Ossie Davis was one of our most prominent 
and active civil rights leaders. He was a voice 
of freedom. A voice that would not falter in the 
face of danger. A voice that could not be si- 
lenced in a time of injustice. He stood with 
Martin Luther King, Jr. in the fight for equality 
and participated in the March on Washington 
in 1963. He was even blacklisted from Holly- 
wood in 1950s for his political beliefs. 

| had the honor of meeting Ossie Davis and 
his wife Ruby Dee last year at a 25th anniver- 
sary gala for Crossroads Theater in New 
Brunswick, New Jersey. Ossie and Ruby were 
being honored for their long-time support of 
the historic African-American theater. They 
generously donated their time to participate in 
fundraisers for the theater and played a key 
role in helping Crossroads thrive. 

During the 87 years of his life, Ossie Davis 
demonstrated the true definition of a role 
model. He graduated in the top 5 percent of 
his class in high school. On a quest for higher 
knowledge and education, Ossie hitch hiked 
from his home in Cogdell, Georgia all the way 
to Washington, DC to attend Howard Univer- 
sity. Ossie also dutifully served his country for 
4 years in World War Il as a surgical techni- 
cian. 

Ossie Davis was a man who frequently 
chose the path less traveled and broke down 
barriers, especially on Broadway and in the 
entertainment industry. Using the arts, he cap- 
italized on every opportunity to build aware- 
ness about the racial injustices occurring in 
this country. He wrote several screen plays, 
including the critically acclaimed “Purlie Vic- 
torious” and “Cotton Comes to Harlem”. Ossie 
even had a radio show with his wife, “The 
Ossie Davis and Ruby Dee Story Hour,” which 
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ran on 65 stations for four years in the mid- 
1970s. Ossie has received numerous honors 
for his work including being inducted into the 
Theater Hall of Fame in 1994 and being 
among the artists to receive the Kennedy Cen- 
ter honors in 2004. 

Ossie Davis will always be remembered as 
one our most cherished civil rights leaders. In 
celebration of his life and accomplishments, | 
strongly urge that we pass this resolution. 

Mr. RANGEL. Mr. Speaker, | rise to honor 
the life of an extraordinary, artist, activist, and 
American, Ossie Davis. Just two months ago 
| made remarks to the House about Ossie and 
his wife Ruby Dee, on the occasion of their 
acceptance of Kennedy Center Honors. It is 
with great sorrow that | know make remarks 
on his passing. 

| am consoled only by the fact that Ossie 
leaves behind a life of great achievement. 
Along the way he established himself as one 
Black America’s greatest ambassadors to the 
arts, and one of this country’s major contribu- 
tors to human and civil rights. Born and raised 
in Georgia, he would lived the cruelties of the 
Jim Crow South. He also saw how his parents 
endured the struggles of that period. It aspired 
in him a desire to write. As he once said, “I 
decided to become a writer so that | could tell 
their stories.” 

In 1935 he would hitchhike to Washington 
DC, to study at Howard University. There he 
would study drama, with the intent of being a 
playwright. During his time in Washington he 
would witness the great African America opera 
singer Marian Anderson perform on the steps 
of the Lincoln Memorial, after she barred from 
performing at Constitution Hall. The beautiful 
and inspiring performance solidified his deci- 
sion to purse a career in the arts so that he 
would be able to share is culture with the 
world. 

In 1939 he came to Harlem—at that time 
the culture center of Black America. There he 
would begin to hone his craft as a member of 
the Rose McClendon Players, an African 
American acting company. He would also 
meet and be influenced by some of the great 
Black figures of the time, such as, W.E.B 
DuBois, A. Philip Randolph, and Langston 
Hughes. 

World War Il would soon interrupt Ossie’s 
stay in Harlem. In the war, he served as an 
Army surgical technician in an all African 
American unit. Shocked by the Nazis’ treat- 
ment of Jews and frustrated by the inequities 
he saw in the Army, he returned to America in 
1945 determine to bring about change through 
his work. 

In 1946, Davis made his Broadway debut in 
the play Jeb, winning rave reviews. It was on 
the set of that play that he would meet his 
wife and life partner Ruby Dee. He went on to 
perform in many Broadway productions, in- 
cluding Anna Lucasta, The Wisteria Trees, 
Green Pastures, Jamaica, Ballad for Bimshire, 
The Zulu and the Zayda, and the stage 
version of I’m Not Rappaport. He is probably 
best known on stage for his role in A Raisin 
in the Sun (1959), a role he would reprise 
again in the play’s film version. 

He starred in numerous film and TV roles 
throughout his career. Though a veteran of the 
movie biz, he continued to star in some of the 
most cutting-edge films of the last few years. 
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He has been a staple in almost all of director 
Spike Lee’s films including, Jungle Fever, Get 
on the Bus, School Daze and the classic Do 
the Right Thing. 

Ossie also distinguished himself as writer 
and director. He wrote or directed many nu- 
merous films and plays, the most well known 
being the 1970 film Cotton Comes to Harlem. 
In particular he wrote frequently about the civil 
rights struggle of African Americans. One of 
the plays Davis wrote and directed was The 
People of Clarendon County, about one of the 
cases that led to the 1954 U.S. Supreme 
Court decision prohibiting school segregation. 
He also wrote dramas about the brutal 1955 
killing of the black teenager Emmett Till, the 
Montgomery bus boycott, and Martin Luther 
King. 

He was a two-time Tony Award nominee, 
first nominated in 1958 for Best Featured 
Actor in a Musical for his performance in Ja- 
maica. He was again nominated in 1970 for 
the musical Purlie, based on his 1961 play 
Purlie Victorious. Ossie would go on to receive 
many honors and citations, including the Hall 
of Fame Award for Outstanding Artistic 
Achievement in 1989; the Theater Hall of 
Fame in 1994; the U.S. National Medal for the 
Arts in 1995; and the Kennedy Center Honor 
in 2004. 

Outside of the stage and screen, Ossie 
spoke out on some of the most controversial 
issues on the day—moves that were ex- 
tremely risky to his career. With wife Ruby by 
his side, he would stand up for victims of the 
McCarthy-era_ witch-hunts, including the fa- 
mous Black entertainer and activist Paul 
Robson. He also openly embraced the great 
leader Malcolm X, at a time when many 
prominent African Americans feared doing so. 
Whether through his participation in the March 
on Washington, to his suit in federal court to 
guarantee Black voting rights, to his arrest for 
protesting the wrongful killing of African immi- 
grant Amadou Diallo, he remained an activist. 
A February 9, 2005 op-ed in the New York 
Post attests to this fact. 

It is said that on the day that Ossie passed, 
the Broadway stages dimmed their lights in his 
honor. There is a sweet irony to this, because 
the impact that he had on this country will 
never dim. Through his work and deeds, the 
legacy of Ossie Davis will shine bright forever. 

[From the New York Post, Feb. 9, 2005] 
BEING OSSIE 
HE NEVER FEARED A RIGHTEOUS FIGHT 
(By Leonard Greene) 

The irony in the death of actor Ossie 
Davis, of course, is that the person most 
qualified to deliver his eulogy is sadly un- 
available. 

If you ever led a people’s movement, or 
spoke out against war, or empowered the 
underclass, or fought for freedom, or made 
men stand up straight or took a bullet while 
speaking for voiceless garbagemen, there 
was no better man to speak at your memo- 
rial than the man who married Ruby Dee. 

Just ask anyone who crowed into Harlem’s 
Faith Temple Church on that cold day in 
February, in 1965, when the masses said 
goodbye to one of their many martyrs. 

Malcolm X had died in a hail of angry bul- 
lets, and those who were also wounded need- 
ed to hear just the right words. 

“Malcolm was our manhood, our living, 
black manhood,” Davis said to the sad as- 
sembled crowd. ‘‘This was his meaning to his 
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people. And, in honoring him, we honor the 
best in ourselves.” 

Three years later, after another bullet 
rang out, and another strong black leader 
was silenced, Davis again searched within, 
and found more words to soothe. Martin Lu- 
ther King Jr. had been assassinated the day 
before in Memphis, and tensions in New York 
were running high 

“How much, America, do you expect us to 
bear?” Davis said at a memorial rally in Cen- 
tral Park. ‘‘There is not time left. For every 
Martin they cut down, there must be a hun- 
dred Martins to step into his shoes.” 

Davis never did find his hundred. He never 
even found five or 10. There could only ever 
be one Martin. So Davis did the next best 
thing. 

He continued being Ossie. 

Often, being Ossie meant lending his name, 
voice and body to a cause when others were 
silent or invisible. 

Whether he was organizing the historic 
1963 March on Washington—where King gave 
his “I Have a Dream” speech—or trying to 
save the famed Apollo Theater, Davis was as 
dedicated to a righteous outcome as he was 
to getting his lines right. 

“Tve known Ossie since I was a teenager, 
and he has supported my efforts, sometimes 
alone, in the struggle for civil and human 
rights,” said the Rev. Al Sharpton, an activ- 
ist in his own right. “Ossie was always 
gentle, committed and supportive.” 

Sharpton recalls the months after Amadou 
Diallo, an unarmed immigrant, was shot to 
death by police on the Bronx street six years 
ago. 

Many prominent rappers, who had decried 
police brutality in the lyrics they spat out 
over sampled beats, wouldn’t step outside 
their studios to actually protest against it. 

But when Davis, 81 at the time, and his 
wife were asked to participate, they wasted 
no time getting arrested. 

For Davis, ‘‘action’’ meant 
more than a word from a director. 

In the end, the Rev. James Forbes and the 
Rev. Calvin Butts, two community icons, 
will share officiating duties at Davis’ funeral 
Saturday. 

Despite the challenge, their task will be 
somewhat easier because their subject—un- 
like Malcolm and Martin—lived to see 40 
years. Twice. 

And therein lies the answer to the hypo- 
thetical that has intrigued us for a genera- 
tion: What would have become of Malcolm 
and Martin if they had been allowed to grow 
old? Chances are they would have gotten 
gray, and moved a little slower—two fires 
that still burned, but would not go out. 

They would have been dismissed by some 
as past their prime. Yet they would have 
kept on walking, and kept on talking, and 
kept on fighting for justice and good schools 
until the very last breath escaped from their 
dying lips. 

Just like Ossie. 

Mr. LEWIS of Georgia. Mr. Speaker, Amer- 
ica has lost more than an entertainer. We 
have lost one of the most committed and dedi- 
cated citizens that | have ever known. We 
grew up with Ossie Davis. During the March 
from Selma to Montgomery, during the strug- 
gle in Birmingham he was one of the people 
that the Civil Rights Movement depended on 
to help mobilize people and support for our ef- 
forts. 

He was a fighter for civil liberty, for civil 
rights, for social justice, and for peace. Wheth- 
er it was speaking out against violence abroad 
or violence here at home, he lent his voice. 
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Whether it was narrating a film or serving as 
master of ceremonies at a civil rights rally, he 
was there. He dedicated his life and his art to 
the causes of justice and peace. 

Ossie’s career spanned the last five dec- 
ades as a writer, and actor, director and pro- 
ducer for the theater and in film. He was a 
trailblazer for African Americans. He served 
our country in World War Il as a surgical tech- 
nician in the first black station hospital and 
also entertained his fellow soldiers as a writer 
and producer of stage shows. He came home 
from war and used his talents both on stage 
and off to make the world a better place. 

He and his wife Ruby Dee shared their lives 
and their art and together received Kennedy 
Center Honors for their lifetime achievements 
in the arts, the National Medal of the Arts and 
the Screen Actor Guild’s Lifetime Achievement 
Award. 

He was a friend, a great talent, a leader, 
and a great American. He will be greatly 
missed. 

Mr. OWENS. Mr. Speaker, most of the 
world knows that Ossie Davis was the “Man 
with a Plan’. He urged the African American 
leadership to unite behind a blueprint for lib- 
eration, progress and prosperity. Today | 
would also like to note that Ossie Davis was 
the man always available to support a just 
cause. His great fame and success never led 
him to succumb to the isolation of stardom. He 
was a natural superstar who never lost his 
touch with activists and the common man. 
Personally | owe many debts to Ossie Davis 
and Ruby Dee. | first met him at civil rights ral- 
lies in the sixties. When he was called he 
showed up for rallies and demonstrations and 
never indicated any fear of reprisals at the box 
office. In 1982, as | campaigned for Congress, 
he responded to my call for help and hosted 
a fundraiser for MAJOR OWENS, the little 
known, underdog candidate for the district pre- 
viously represented by Congresswoman Shir- 
ley Chisholm. Some years later he responded 
to my plea for his presence at an “All-Night 
Teach-In” held at the Borough of Manhattan 
Community College to protest devastating 
budget cuts of education and social programs. 
My last face to face meeting with Ossie Davis 
occurred at a Brooklyn College “Rally for the 
Restoration of Democracy in Haiti”. That was 
in October of 2004, just four months ago. 
Again, not worrying about the consequences 
of his public statement, Ossie Davis de- 
nounced the murder of democracy in Haiti by 
the Bush administration. To the very end he 
was a “Man with a Plan” available to promote 
truth, freedom and justice. His life and the 
record of his achievements will long endure to 
inspire millions in the future. 

Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. Speaker, | join our Nation in mourning and 
remembering one of our finest citizens, Mr. 
Ossie Davis. 

Born Raidford Chatman Davis or “Ossie” in 
Cordell, Georgia in 1917, Ossie Davis knew at 
an early age exactly what he wanted to do in 
life. He decided to attend college at Howard 
University to become a playwright. 

Many of us knew Ossie as an actor and po- 
litical activist but he also served in the United 
States Army during World War Il, where he 
was stationed at the Army’s first black station 
hospital before being transferred to special 
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services to write and produce stage shows for 
the troops. 

During the civil rights era, Ossie and his 
wife Ruby Dee fought tirelessly to promote 
equal rights and justice for African-Americans 
subjected to segregation. And although he suf- 
fered tremendous loss professionally, his ca- 
reer has been nothing short of stellar. 

Besides an outstanding career on Broad- 
way, Ossie Davis should also be remembered 
as a pioneer in the film and theatre world, in- 
cluding his performance in the movie classic, 
“A Raisin in the Sun.” 

| will fondly remember when the couple trav- 
eled in the early 1980s to my district of Dallas 
to shoot their show, “With Ossie & Ruby”, a 
public television series produced by a local tel- 
evision station. They were also very generous 
to local charities, including the Black Academy 
of Arts and Letters. 

His marriage of more than 50 years to ac- 
tress, Ruby Dee is truly an inspiration to many 
people, young and old. Last year, they both 
received the Kennedy Center Honors for their 
lifetime of achievement in the arts. 

Mr. Speaker, we should all learn by the ex- 
ample of the life of Ossie Davis. Our nation 
will remember his courage, determination, hu- 
mility, and service to our country. 

Mrs. CHRISTENSEN. Mr. Speaker, | rise in 
support of H. Res. 69 that honors the life and 
accomplishments of the late Ossie Davis, an 
American actor and activist par excellence. 

When you think about the importance of im- 
ages, and the lives you can influence with im- 
ages, you have to agree that Ossie Davis has 
stood tall as an image well respected by sev- 
eral generations of Americans, in particular Af- 
rican American youth. 

As an actor, playwright, and filmmaker, 
Ossie Davis crafted images that reflect what is 
good about African American manhood. His 
tall stature, his deep voice, his choice of roles 
that successfully portrayed the lives, hopes 
and dreams of African American men from 
youth to senior, gave the world a view of the 
best that we can be. 

As an activist, Ossie Davis did not fail to 
speak up for his fellow man, he was a vibrant 
part of the struggle for civil rights in this coun- 
try. He lent his voice and his energies to those 
causes that benefited not only himself, but 
many of those around him. 

Ossie Davis’s legendary partnership with 
Ruby Dee as an artist, an activist and as a 
husband and father, was also a strong and 
enduring image for all American families. 

| commend Ossie Davis at the culmination 
of his life, for contributing to the health of the 
African American community by providing us 
with healthy images of ourselves to treasure 
and to pass on to our children. 

The Congressional Black Caucus has lost a 
friend in Ossie Davis. He helped to frame our 
mission all those years ago by emphasizing to 
us at the first Annual Legislative event that “it 
is not the man, it’s the plan.” Over the years 
we have been encouraged by his friendship 
and we will miss his counsel. 

Mr. KINGSTON. Mr. Speaker, most people 
will remember Ossie Davis as the deep-voiced 
actor who paved the way for African-American 
performers. He helped widen horizons for 
blacks on stage and screen while fighting for 
civil rights from Washington to Hollywood. 
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Born in Codgell, Ga, in my district, Raiford 
Chatman Davis was known as “RC.” This was 
later misunderstood to be “Ossie” and he kept 
the name his entire life. 

Ossie Davis grew up in Waycross and Val- 
dosta, Georgia. He later hitchhiked to Wash- 
ington, DC to attend Howard University to 
study drama. Ossie Davis had intended to be 
a writer, but his fame came from his incisive 
and wide-ranging acting performances over 
five decades, even as he wrote plays and 
screenplays and directed and produced. 

Ossie and his wife, Ruby Dee, were married 
in 1948. Their marriage was a true partner- 
ship, and during their decades together they 
worked to make America a better place. They 
entertained us in the films and theater produc- 
tions they starred in together. They were tire- 
less activists during the civil rights era. They 
persevered when blacklisted during the 
McCarthy era. Nothing shook their devotion to 
each other or to the causes that motivated 
them. 

In December, when Ossie Davis was hon- 
ored at the Kennedy Center, Sean “P-Diddy” 
Combs said that Davis helped pave the road 
for two generations of black performers. 

Ossie Davis said that night, “We knew that 
every time we got a job and every time we 
were onstage, America was looking to make 
judgments about all black folks on the basis of 
how you looked, how you sounded, how you 
carried yourself. So any role you had was a 
role that was involved in the struggle for black 
identification. You couldn’t escape it.” 

In an example of art imitating life, Ossie 
Davis delivered the eulogy in the film “Mal- 
colm X.” it was the same eulogy he had actu- 
ally delivered at Malcolm X’s memorial serv- 
ice. Davis was politically active, especially with 
the civil rights movement, and he was also an 
opponent to Senator Joseph McCarthy’s Com- 
munist witch hunt of the 1950s. 

[From the Ledger, Feb. 9, 2005] 
OSSIE DAVIS WAS A TRAILBLAZER IN LIFE, 
ART 
(By Wendell Brock) 

Ossie Davis helped break the color barrier 
on Broadway, was a quiet but conscientious 
force in the civil rights movement and—late 
in his 65-year career in the entertainment in- 
dustry—became a picture of cool among a 
younger generation of African-American art- 
ists, including filmmaker Spike Lee, pop 
mogul Sean P. Diddy Combs and Atlanta di- 
rector Kenny Leon. 

The tall, lumbering Davis and his wife, the 
actress Ruby Dee, were a luminous and near- 
ly inseparable celebrity couple. Together, 
they received the National Medal of the Arts 
from President Clinton in 1995 and the pres- 
tigious Kennedy Center Honors last year. 

But at the end of the day, Davis, who died 
Friday at 87, remained a generous, easily ap- 
proachable senior statesman for the arts who 
never forgot his humble beginnings as the 
son of a South Georgia railroad worker who 
could not write his name. 

“He was just a model of how you can be an 
artist and an activist, that one did not ne- 
gate the other,” Lee said Friday. ‘‘That one 
did not have to be scared that if you speak 
out, it would kill or wipe out your career. It 
is a great loss, but we will celebrate his life.” 

“Ossie and Ruby are like the godfather and 
godmother of American theater,’’ said Leon, 
recalling how the couple attended previews 
of his Broadway production of “A Raisin in 
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the Sun” last year and gave notes to stage 
newcomer Combs. ‘‘Ossie is certainly the 
soul of black theater.” 

Davis, who was in Miami Beach filming a 
comedy called “Retirement,” was found dead 
in his hotel room early Friday morning. The 
passing of the tall, robust octogenarian with 
the rich baritone caught his family and col- 
leagues by surprise. 

At the time of her husband’s death, Dee 
was in New Zealand working on her own film 
project. A family spokesman said Friday 
afternoon that the actress was en route to 
the couple’s home in New Rochelle, N.Y., and 
that arrangements would be announced 
later. 

Besides Dee, Davis is survived by three 
children: Nora; Hasna; and Guy, a blues art- 
ist; and seven grandchildren. 

Dee and Davis were frequently in Atlanta, 
where she starred in “St. Lucy’s Eyes” at 
the Alliance Theatre, and they were honored 
by the Atlanta Film Festival, both in 2003. 
They made frequent appearances. at 
Spelman, Morehouse and Morris Brown col- 
leges, aS well as Clark Atlanta University. 

“He and Ruby Dee were like the Lunt and 
Fontanne for African-Americans, and all of 
us as Americans,” said Kent Gash, associate 
artistic director of the Alliance Theatre. ‘‘He 
was just always so real, and that was always 
so true about his work, both as an actor and 
as a writer. He just quietly pushed a lot of 
barriers out of the way and continued to do 
this amazing work for an incredible period of 
time. . . . He paved the way for so many of 
us in American theater.” 

C.B. Hackworth, the writer and producer of 
the special, said Davis told him he had been 
ill when they met him in early January to do 
filming. 

“He said, ‘I’m not at my best, but don’t 
worry, I’ll do it as many times as you need.’ 
He was a consummate professional, ” 
Hackworth said. 

The oldest of five children, the artist was 
born Raiford Chatman Davis in tiny Cogdell, 
Ga., on Dec. 18, 1917, and grew up in nearby 
Waycross and Valdosta. His mother’s pro- 
nunciation of his initials R.C. was heard as 
Ossie. He left home in 1935, hitchhiking to 
Washington to enter Howard University, 
where he studied drama, intending to be a 
playwright. 

By 1939, he’d made his way to Harlem, 
N.Y., where he got work as an actor and min- 
gled with the likes of Langston Hughes, 
W.E.B. Du Bois and Richard Wright. 

He and Dee first worked together in the 
1946 Broadway play ‘‘Jeb.’’ In December 1948, 
on a day off from rehearsals from another 
play, they took a bus to New Jersey to get 
married. 

“They were so close that it felt almost like 
an appointment we finally got around to 
keeping,” Dee wrote in their 1998 autobiog- 
raphy, ‘‘In This Life Together.” 

“T thought it was a pretty good use of a 
Thursday,” Davis wrote with his trademark 
pithiness. 

He appeared in dozens of TV programs and 
more than 30 films, beginning with 1950’s ‘‘No 
Way Out,” with Dee and Sidney Poitier, and 
culminating in last year’s ‘‘She Hate Me.” 

But perhaps his most enduring film legacy 


is his six-picture run with Lee: ‘School 
Daze,” “Do the Right Thing,’ “Jungle 
Fever,” ‘‘Malcolm X,” “Get on the Bus” and 
“She Hate Me.” 


“When he started working with Spike Lee, 
it revitalized his career,’’ said film historian 
Donald Bogle. ‘‘I actually think he’s better 
(in the Lee films) than he was as a younger 
actor. He’s so powerful, so assured.” 
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Davis and Dee often found themselves in 
the eye of social and political change. 

With a voice as comforting and mellifluous 
as a country preacher, he gave eulogies at 
the funerals of the Rev. Martin Luther King 
Jr. and Malcolm X, whom he called ‘‘our own 
black shining prince—who didn’t hesitate to 
die, because he loved us so.” 

Besides his extensive acting and directing 
credits for stage, film and TV, Davis was the 
author of eight plays, including 1961’s 
“Purlie Victorious,” a comedy lampooning 
racial stereotypes. 

In 1970, Davis co-wrote the book for 
“Purlie,” a musical version of the play. A re- 
vival of the musical is planned for Broadway 
next season. 

The rousing gospel song, ‘‘Walk Him up the 
Stairs,” is a highlight of that show. Sung at 
a funeral, it is likely to have a special reso- 
nance when Davis’ story returns to Broad- 
way. 

“He took the hearts of millions with him, 
and I will never get over not having him to 
talk to,” said actor Burt Reynolds. “Tl still 
talk to him every night, I know he’s sitting 
next to God, now, and I know God envies 
that voice, and I hope he listens when Ossie 
tells him his ideas of what brotherhood 
means.”’ 

Mr. CUMMINGS. Mr. Speaker, | rise today 
to honor Mr. Ossie Davis, an American leg- 
end. Ossie Davis was an actor and an activist 
who believed the function of art was to better 
society. He said he could not imagine art with- 
out struggle, and he could not imagine strug- 
gle without being knee deep in it. His worthy 
struggled ended on February 4, 2005, at the 
age of 87, while practicing the craft he loved 
so dearly on the set of the movie Retirement. 

Mr. Speaker, throughout his life, Ossie 
Davis was knee deep in struggle. He was born 
in 1917, in Cogdell, Georgia, the heart of the 
segregated South. His mother named him 
Raiford Chatman Davis, RC for short. But 
when his mother pronounced his initials to the 
white nurse in attendance, the nurse mis- 
heard her, and recorded the infant's name as 
Ossie. Fearful of challenging the white nurse’s 
authority, Laura Davis accepted her son’s new 
name. 

Mr. Speaker, Ossie Davis’s childhood was 
not an easy one. His father oversaw the build- 
ing of railroads in Georgia. A manager and su- 
pervisor, Kince Charles Davis was an anomaly 
in the segregated South. In fact, his esteemed 
position made the Davis family the target of 
racism and threats of violence. More than 
once, the KKK threatened to shoot Kince 
Davis “like a dog.” 

Mr. Speaker, from a young age, Ossie 
Davis took refuge from racism by plunging into 
his studies. He loved Shakespeare and 
dreamed of becoming a writer and an actor 
himself. In 1939 he followed his dreams to 
New York City, and joined the Rose 
McClendon Players. He befriended the intel- 
lectual giants of the Harlem Renaissance, 
basked in the glow of their brilliance, and was 
inspired by their passion for empowerment 
through the unity of arts and politics. 

Ossie Davis made sacrifices for his craft. 
After an evening performance, he would often 
retire to a nearby park bench. But for Davis, 
the sacrifices were well worth it. Towards the 
end of his life, Davis recalled the moment he 
understood his mission as a black artist. In 
1939, he heard Marian Anderson, who had 
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been banned from performing in Constitution 
Hall, sing in front of the Lincoln Memorial. Ac- 
cording to USA Today, he told students at 
Cornell University in the 1990s, “I understood 
fully for the first time the importance of black 
song, black music, black arts. | was handed 
my spiritual assignment that night.” 

Mr. Speaker, Ossie Davis believed he had a 
responsibility to his race and a responsibility to 
his country. In 1942, he enlisted in the Army 
and served as a surgical technician in Liberia. 
His patriotism, his heartfelt belief in what 
America could and should be, guided him 
throughout his life. He chose to perform in 
plays that showcased America’s promise, 
while demonstrating its flaws. One such play 
was “Jeb,” an American Negro Theater pro- 
duction about a black soldier returning from 
World War II only to encounter racism in the 
country for which he fought. “Jeb” was an im- 
portant piece of social commentary. For Ossie 
Davis, it was doubly important, because it was 
in “Jeb” that he met his wife, his partner in 
love and life, as well as in art and activism, 
Ruby Dee. 

Mr. Speaker, the union of Ossie Davis and 
Ruby Dee was among the most fruitful acting 
partnerships in American history. Together, 
they made well over 150 films and plays. They 
also made history. During the fiery days of the 
Red Scare, Davis and Dee, who were nearly 
blacklisted themselves, stood up for their 
friend Paul Robeson, and for America’s key 
freedoms. Reflecting on those trying years, 
Davis told the Boston Globe in 2003, “I’m sure 
my wife and | suffered, but we never knew 
whether we were being punished for being 
black or being red.” 

Mr. Speaker, Ossie Davis and Ruby Dee 
fought for an end to racism in American cities 
and in American film. They crusaded for civil 
liberties and protested for peace. They served 
as MC’s during the 1963 March on Wash- 
ington. They worked with black leaders like Dr. 
Martin Luther King, Jr., Malcolm X, and Fannie 
Lou Hamer. Upon their deaths, Davis eulo- 
gized Malcolm X and Martin Luther King, Jr. 

Ossie Davis understood the value of hard 
work, the potential for collective action, and 
the crucial responsibility of government. When 
President Reagan proposed a 50% cut in the 
National Endowment for the Humanities budg- 
et, Davis registered his dissent to the House 
Appropriations Subcommittee. He said, “I was 
able to pull myself up by my bootstraps—but 
only because the Federal Government pro- 
vided the boots.” 

Ossie Davis was an actor and activist, a 
player and a poet, a husband and a father, an 
example to us all. Mr. Speaker, my words are 
insufficient to memorialize this great man. In- 
stead, | leave you with Ossie Davis’s wise 
words, from an interview with Tavis Smiley on 
National Public Radio. “We can’t float through 
life, we can’t be incidental or accidental. We 
must fix our gaze on a guiding star as soon 
as one comes up on the horizon. And once 
we've attached ourselves to that star, we must 
keep our eyes on it and our hands on the 
plough.” 

Mr. Speaker, let us let Ossie Davis’s words 
be our guiding star. May he rest in peace. 

Mr. PASCRELL. Mr. Speaker, | rise today in 
support of H. Res. 69, a resolution honoring 
the life and accomplishments of the late actor, 
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director, veteran, and civil rights activist Ossie 
Davis. 

Ossie Davis was born in Cogdell, Georgia in 
1917. Davis realized his love for acting and 
writing while attending Howard University, 
here in Washington, D.C. After finishing his 
education, Davis moved to Harlem, New York 
on a quest to start his acting career. Before he 
could move into acting, Davis was drafted by 
the United States Army. He served in the 
Army medical unit during World War II. 

Ossie Davis appeared in almost all forms of 
entertainment. He was brilliant to watch on 
stage and knew how to captivate an audience. 
On screen he made all the characters he 
played come to life right before our eyes. 
Even as great as he was on stage and film, 
Davis’ passion was writing. He wanted to 
move audiences not just by his acting but by 
his written word. 

Davis and his wife Ruby Dee, also an es- 
tablished actor, were very active in civil rights 
issues and promoting African-Americans in the 
entertainment industry. They sued for African- 
American voting rights, and when their friend, 
Paul Robeson, was blacklisted, they stood by 
his side only to become a victim themselves. 
Ossie and Ruby Dee were proud participants 
in the March on Washington in 1963. 

Davis received several awards throughout 
his career, including the Screen Actors Guild 
Lifetime Achievement award and the Kennedy 
Center Honor, which he received with his wife 
in 2004. 

In particular, | will recall his powerful voice 
as host of the annual National Memorial Day 
Concert held on the West Lawn of the Capitol. 
As an eleven-time host of the concert, his ap- 
pearance each and every year was an inspir- 
ing addition to our remembrance of those who 
served our nation. 

Mr. Speaker, | was truly saddened upon 
learning of his passing this past Friday. | 
would like to express my deepest condolences 
to Ossie Davis’ family. My thoughts are with 
his wife Ruby Dee and his three children Guy 
Davis, Hasna Muhammad, and particularly 
Nora Day, a proud resident of Montclair, NJ. 

Mrs. JONES of Ohio. Mr. Speaker, | rise 
today to express my support for H. Res. 69, 
honoring the life and accomplishments of the 
late Ossie Davis. 

Ossie Davis was a devoted African Amer- 
ican, husband, father, actor, director, soldier, 
activist, and pioneer. He was born in 1917 in 
Cogdell, GA and was the son of a railroad 
worker. Ossie Davis was passionately involved 
in civil rights issues and efforts to advance the 
cause of African Americans in the entertain- 
ment industry. Known for taking roles that 
tackled racial injustice, he understood the im- 
portance of black song, black music, and 
black arts. 

His career as an actor began in 1939 with 
the Rose McClendon Players in Harlem. It 
was there that he met and mingled with some 
of the most influential figures of his time, in- 
cluding Langston Hughes, A. Phillip Randolph 
and W.E.B. DuBois. 

His acting career was interrupted when he 
was asked to serve in the Army during World 
War Il. He served in Libya at an African Amer- 
ican medical unit as an Army Surgical techni- 
cian, where he stabilized some of the 700,000 
soldiers wounded in that war. 
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In 1948, Ossie Davis debuted on Broadway 
in “Jeb,” a play about a soldier returning 
home. His co-star was Ruby Dee, his wife of 
56 years, whose stage career paralleled his 
own. The couple went on to write, direct, and 
star in several films, most notably “Cotton 
Comes to Harlem” in 1970 and “Countdown at 
Kusini” in 1976. Ossie appeared in over 80 
productions and was honored by the Kennedy 
Center for Performing Arts in 2004. 

| had the unique opportunity to meet and 
spend time with Ossie Davis over the years, 
and cherished every moment. He was a man 
of character, wisdom, dignity, and excellence. 
He embodied a sly humor and genuine kind- 
ness that many will remember him by. My 
thoughts and prayers go out to his family, 
friends, and all who loved him. As we cele- 
brate Black History Month, let us remember 
the life and accomplishments of the late Ossie 
Davis, a true pioneer and advocate of African 
Americans in the entertainment industry and in 
life. 

Mr. BACA. Mr. Speaker, | rise today to pay 
my respects to a great civil rights pioneer; a 
man who provided vital social and political 
commentary on our nation at a time when it 
was unwelcome to do so. Above all Ossie 
Davis was an activist for social equality. He 
believed vigorously in the tenets on which our 
nation was founded: freedom, justice, and that 
all men are indeed created equal. 

Ossie Davis passed away last year at the 
age of 87. With his passing our nation lost not 
only a leader of the civil rights movement but 
also one of the preeminent playwrights, au- 
thors and actors of the African American com- 
munity. 

Over his 50 years in the entertainment busi- 
ness, Ossie Davis wrote various plays, tele- 
vision shoves and movies, shedding nec- 
essary light on the challenges facing the Afri- 
can American community and race relations in 
the United States. 

He was a champion for the disenfranchised, 
providing a voice for those who could not 
speak out and inspiration for those seeking a 
better life. Ossie’s theatrical achievements and 
unabashed commentary on the civil rights 
movement led to him receiving the Silver Cir- 
cle Award from the Academy of the Television 
Arts and Sciences in 1994, the National Medal 
of Arts in 1995, and the Lifetime Achievement 
Award from the Screen Actors Guild in 2000. 
He was also honored by the Kennedy Center 
in 2004. 

Through his proactive participation in the 
entertainment industry, Ossie Davis exhibited 
a deep resolve to highlighting the struggle for 
equality in the African American community 
and, in so doing, changed the direction of our 
nation. 

| commend Congressman CONYERS on 
awarding Ossie Davis this well-deserved 
medal. His contributions to the African Amer- 
ican community and our entire nation should 
not go overlooked. 

Mr. ENGEL. Mr. Speaker, | rise today to 
recognize and celebrate the life of the great 
Ossie Davis. It a fitting time to pay tribute to 
this exemplary African American as February 
is African-American History month. Ossie 
Davis was a constituent and someone whose 
counsel | came to value over the past many 
years. Sadly, he has just passed away. 
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Just last December | saw Ossie Davis when 
he was being honored at the Kennedy Center 
in Washington for his life and career. | made 
a point of going that night so that | too could 
honor him. It was a fitting tribute to a man | 
first saw perform on Broadway when | was a 
child. Years later, | was thrilled to meet him 
and be his Representative in Congress. 

Ossie Davis made significant contributions 
to our culture through his talented work in film 
and his noble involvement in civil rights issues 
and efforts to promote the cause of African 
Americans in the entertainment industry. A 
resident of Mt. Vernon and New Rochelle in 
New York, he wrote, acted, directed, and pro- 
duced for the theatre and Hollywood, and was 
a central figure among black performers of the 
last five decades. 

In 1963, Davis participated in the landmark 
civil rights demonstration, the March on Wash- 
ington. Two years later, he delivered a memo- 
rable eulogy for his slain friend, civil rights 
leader Malcolm X. Davis also left behind a 
vast body of work in film. He starred in such 
movies as The Joe Louis Story, Slaves, Let’s 
Do It Again, Grumpy Old Men and Dr. Dolittle, 
as well as Spike Lee’s School Daze, Do the 
Right Thing, and Jungle Fever. As a director, 
he is probably best remembered for 1970’s 
gritty Cotton Comes to Harlem, a precursor to 
the blaxploitation films of the decade, and 
1973's Gordon’s War. 

| am also pleased to be a cosponsor of a 
resolution that honors the great life and work 
of the great Ossie Davis. Through his talents 
and dedication, Ossie Davis, like many other 
African Americans, has left his mark as a posi- 
tive leader in his community and significant 
contributor to our culture. 

As we reflect on the contributions of innu- 
merable African-Americans during this month, 
| want to commend his work and his life to my 
colleagues. | have lost a valued constituent 
and America has lost a great leader and en- 
tertainer. 

Mr. WESTMORELAND. Mr. Speaker, 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
LAHOooD). The question is on the mo- 
tion offered by the gentleman from 
Georgia (Mr. WESTMORELAND) that the 
House suspend the rules and agree to 
the resolution, H. Res. 69. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the reso- 
lution was agreed to. 

A motion to reconsider was laid on 
the table. 


— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, proceedings 
will resume on motions to suspend the 
rules previously postponed. Votes will 
be taken in the following order: 

House Concurrent Resolution 6, by 
the yeas and nays; 

House Concurrent Resolution 26, by 
the yeas and nays; and 

House Concurrent Resolution 30, by 
the yeas and nays. 

The first electronic vote will be con- 
ducted as a 15-minute vote. Remaining 


electronic votes will be conducted as 5- 
minute votes. 


EE 


EXPRESSING SENSE OF 
THAT DEPARTMENT OF DE- 
FENSE CONTINUE TO EXERCISE 
ITS AUTHORITY SUPPORTING AC- 
TIVITIES OF BOY SCOUTS OF 
AMERICA 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and agreeing to the 
concurrent resolution, H. Con. Res. 6. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Colorado (Mr. 
HEFLEY) that the House suspend the 
rules and agree to the concurrent reso- 
lution, H. Con. Res. 6, on which the 
yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 418, nays 7, 
not voting 8, as follows: 

[Roll No. 24] 


CONGRESS 


YEAS—418 

Abercrombie Capuano Engel 
Ackerman Cardin English (PA) 
Aderholt Cardoza Etheridge 
Akin Carnahan Evans 
Alexander Carson Everett 
Allen Carter Farr 
Andrews Case Fattah 
Baca Castle Ferguson 
Bachus Chabot Filner 
Baird Chandler Fitzpatrick (PA) 
Baker Chocola Flake 
Baldwin Clay Foley 
Barrett (SC) Cleaver Forbes 
Barrow Clyburn Ford 
Bartlett (MD) Coble Fortenberry 
Barton (TX) Cole (OK) Fossella 
Bass Conaway Foxx 
Bean Conyers Franks (AZ) 
Beauprez Cooper Frelinghuysen 
Becerra Costa Gallegly 
Berkley Costello Garrett (NJ) 
Berman Cox Gerlach 
Berry Cramer Gibbons 
Biggert Crenshaw Gilchrest 
Bilirakis Crowley Gillmor 
Bishop (GA) Cubin Gingrey 
Bishop (NY) Cuellar Gohmert 
Bishop (UT) Culberson Gonzalez 
Blackburn Cummings Goode 
Blunt Cunningham Goodlatte 
Boehlert Davis (AL) Gordon 
Boehner Davis (CA) Granger 
Bonilla Davis (FL) Graves 
Bonner Davis (IL) Green (WI) 
Bono Davis (KY) Green, Al 
Boozman Davis (TN) Green, Gene 
Boren Davis, Jo Ann Grijalva 
Boswell Davis, Tom Gutierrez 
Boucher Deal (GA) Gutknecht 
Boustany DeFazio Hall 
Boyd DeGette Harman 
Bradley (NH) Delahunt Harris 
Brady (PA) DeLauro Hart 
Brady (TX) DeLay Hastings (FL) 
Brown (OH) Dent Hastings (WA) 
Brown (SC) Diaz-Balart, L. Hayes 
Brown, Corrine Diaz-Balart, M. Hayworth 
Brown-Waite, Dicks Hefley 

Ginny Dingell Hensarling 
Burgess Doggett Herger 
Burton (IN) Doolittle Herseth 
Butterfield Doyle Higgins 
Buyer Drake Hobson 
Calvert Dreier Hoekstra 
Camp Duncan Holden 
Cannon Edwards Holt 
Cantor Ehlers Honda 
Capito Emanuel Hooley 
Capps Emerson Hostettler 
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Hoyer 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Inslee 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kuhl (NY) 
LaHood 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Maloney 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
McCarthy 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McKinney 
McMorris 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 


Blumenauer 
Frank (MA) 
Kucinich 


Eshoo 
Feeney 
Hinchey 


Menendez 
Mica 
Michaud 
Millender- 
McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Pomeroy 
Porter 
Portman 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Salazar 


NAYS—7 


Lee 
McDermott 
Stark 


NOT VOTING—8 


Hinojosa 
Ros-Lehtinen 
Rush 
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Sanchez, Linda 
T. 
Sanchez, Loretta 
Sanders 
Saxton 
Schakowsky 
Schiff 
Schwartz (PA) 
Schwarz (MI) 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Sodrel 
Solis 
Souder 
Spratt 
Stearns 
Strickland 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velazquez 
Visclosky 
Walden (OR) 
Walsh 
Wamp 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Wu 
Wynn 
Young (AK) 
Young (FL) 


Woolsey 


Snyder 
Stupak 
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Mr. MCDERMOTT and Ms. WOOLSEY 
changed their vote from ‘‘yea’’ to 
“nay.” 

Mr. BUTTERFIELD changed his vote 
from “nay” to “yea.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the concurrent resolution was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


ES 


HONORING THE TUSKEGEE 
AIRMEN 


The SPEAKER pro tempore (Mr. 
LAHOooD). The pending business is the 
question of suspending the rules and 
agreeing to the concurrent resolution, 
H. Con. Res. 26. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Alabama (Mr. ROG- 
ERS) that the House suspend the rules 
and agree to the concurrent resolution, 
H. Con. Res. 26, on which the yeas and 
nays are ordered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 423, nays 0, 
not voting 10, as follows: 

[Roll No. 25] 


YEAS—423 
Abercrombie Brown (OH) Davis (AL) 
Ackerman Brown (SC) Davis (CA) 
Aderholt. Brown, Corrine Davis (FL) 
Akin Brown-Waite, Davis (IL) 
Alexander Ginny Davis (KY) 
Allen Burgess Davis (TN) 
Andrews Burton (IN) Davis, Jo Ann 
Baca Butterfield Davis, Tom 
Bachus Buyer Deal (GA) 
Baird Calvert DeFazio 
Baker Camp DeGette 
Baldwin Cannon Delahunt 
Barrett (SC) Cantor DeLauro 
Barrow Capito DeLay 
Bartlett (MD) Capps Dent 
Barton (TX) Capuano Diaz-Balart, L. 
Bass Cardin Diaz-Balart, M. 
Bean Cardoza Dicks 
Beauprez Carnahan Dingell 
Becerra Carson Doggett 
Berkley Carter Doolittle 
Berman Case Doyle 
Berry Castle Drake 
Biggert Chabot Dreier 
Bilirakis Chandler Duncan 
Bishop (GA) Chocola Edwards 
Bishop (NY) Clay Ehlers 
Bishop (UT) Cleaver Emanuel 
Blackburn Clyburn Emerson 
Blumenauer Coble Engel 
Blunt Cole (OK) English (PA) 
Boehlert Conaway Etheridge 
Boehner Conyers Evans 
Bonilla Cooper Everett, 
Bonner Costa Farr 
Bono Costello Fattah 
Boozman Cox Ferguson 
Boren Cramer Filner 
Boswell Crenshaw Fitzpatrick (PA) 
Boucher Crowley Flake 
Boustany Cubin Foley 
Boyd Cuellar Forbes 
Bradley (NH) Culberson Ford 
Brady (PA) Cummings Fortenberry 
Brady (TX) Cunningham Fossella 


Foxx 

Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Granger 
Graves 

Green (WI) 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Gutknecht 
Hall 

Harman 
Harris 

Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Higgins 
Hobson 
Hoekstra 
Holden 

Holt 
Honda 
Hooley 
Hostettler 


Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
Kuhl (NY) 
LaHood 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 


Lipinski 
LoBiondo 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Maloney 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
McCarthy 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McKinney 
McMorris 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Michaud 
Millender- 
McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Pomeroy 
Porter 
Portman 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
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Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Salazar 
Sanchez, Linda 
T 
Sanchez, Loretta 
Sanders 
Saxton 
Schakowsky 
Schiff 
Schwartz (PA) 
Schwarz (MI) 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
hadegg 
haw 
hays 
herman 
herwood 
himkus 
huster 
immons 
impson 
kelton 
aughter 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Sodrel 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Strickland 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velazquez 
Visclosky 
Walden (OR) 
Walsh 
Wamp 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
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Wolf Wu Young (AK) 

Woolsey Wynn Young (FL) 
NOT VOTING—10 

Eshoo Hinojosa Snyder 

Feeney Mica Stupak 

Gordon Ros-Lehtinen 

Hinchey Rush 
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So (two thirds of those having voted 
in favor thereof) the rules were sus- 
pended and the concurrent resolution 
was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. MICA. Mr. Speaker, | was unavoidably 
detained and was unable to vote on rollcall 
vote No. 25. Had | been present, | would have 
voted “yea” on this measure. 


EE 


SUPPORTING GOALS AND IDEALS 
OF NATIONAL BLACK HIV/AIDS 
AWARENESS DAY 


The SPEAKER pro tempore (Mr. 
LAHOooD). The pending business is the 
question of suspending the rules and 
agreeing to the concurrent resolution, 
H. Con. Res. 30, as amended. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Georgia (Mr. 
DEAL) that the House suspend the rules 
and agree to the concurrent resolution, 
H. Con. Res. 30, as amended, on which 
the yeas and nays are ordered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 422, nays 0, 
not voting 11, as follows: 


[Roll No. 26] 


YEAS—422 
Abercrombie Bono Chocola 
Ackerman Boozman Clay 
Aderholt Boren Cleaver 
Akin Boswell Clyburn 
Alexander Boucher Coble 
Allen Boustany Cole (OK) 
Andrews Boyd Conaway 
Baca Bradley (NH) Conyers 
Bachus Brady (PA) Cooper 
Baird Brady (TX) Costa 
Baker Brown (OH) Costello 
Baldwin Brown (SC) Cox 
Barrett (SC) Brown, Corrine Cramer 
Barrow Brown-Waite, Crenshaw 
Bartlett (MD) Ginny Crowley 
Barton (TX) Burgess Cubin 
Bass Burton (IN) Cuellar 
Bean Butterfield Culberson 
Beauprez Buyer Cummings 
Becerra Calvert Cunningham 
Berkley Camp Davis (AL) 
Berman Cannon Davis (CA) 
Berry Cantor Davis (FL) 
Biggert Capito Davis (IL) 
Bilirakis Capps Davis (KY) 
Bishop (GA) Capuano Davis (TN) 
Bishop (NY) Cardin Davis, Jo Ann 
Bishop (UT) Cardoza Davis, Tom 
Blackburn Carnahan Deal (GA) 
Blumenauer Carson DeFazio 
Blunt Carter DeGette 
Boehlert Case Delahunt 
Boehner Castle DeLauro 
Bonilla Chabot DeLay 
Bonner Chandler Dent 
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Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Doolittle 
Doyle 
Drake 
Dreier 
Duncan 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English (PA) 
Etheridge 
Evans 
Everett 
Farr 
Ferguson 
Filner 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Ford 
Fortenberry 
Fossella 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Higgins 
Hobson 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Inslee 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
Jindal 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 


Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kuhl (NY) 
LaHood 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Maloney 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
McCarthy 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McIntyre 
McKeon 
McKinney 
McMorris 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Mica 
Michaud 
Millender- 
McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Otter 
Owens 
Oxley 


Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Pomeroy 
Porter 
Portman 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Salazar 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sanders 
Saxton 
Schakowsky 
Schiff 
Schwartz (PA) 
Schwarz (MI) 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Sodrel 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Strickland 
Sullivan 


Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 

Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 


CONGRESSIONAL RECORD—HOUSE 


Tiberi Wamp Wexler 
Tierney Wasserman Whitfield 
Towns Schultz Wicker 
Turner Waters Wilson (NM) 
Udall (CO) Watson Wilson (SC) 
Udall (NM) Watt Wolf 
Upton Waxman Woolsey 
Van Hollen Weiner Wu 
Velazquez Weldon (FL) Wynn 
Visclosky Weldon (PA) Young (AK) 
Walden (OR) Weller y FL 
Walsh Westmoreland oung (FL) 

NOT VOTING—11 
Eshoo Hinojosa Ros-Lehtinen 
Fattah Johnson (CT) Snyder 
Feeney Kucinich Stupak 
Hinchey McHugh 
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So (two thirds having voted in favor 
thereof) the rules were suspended and 
the concurrent resolution, as amended, 
was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


a 


REPORT ON RESOLUTION PRO- 
VIDING FOR FURTHER CONSID- 
ERATION OF H.R. 418, REAL ID 
ACT OF 2005 


Mr. SESSIONS, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 109-4) on the resolution (H. 
Res. 75) providing for further consider- 
ation of the bill (H.R. 418) to establish 
and rapidly implement regulations for 
State driver’s license and identifica- 
tion document security standards, to 
prevent terrorists from abusing the 
asylum laws of the United States, to 
unify terrorism-related grounds for in- 
admissibility and removal, and to en- 
sure expeditious construction of the 
San Diego border fence, which was re- 
ferred to the House Calendar and or- 
dered to be printed. 


——— EE 


SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
BOUSTANY). Under the Speaker’s an- 
nounced policy of January 4, 2005, and 
under a previous order of the House, 
the following Members will be recog- 
nized for 5 minutes each. 


EE 


MERCK SAW VACCINE RISKS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Indiana (Mr. BURTON) is 
recognized for 5 minutes. 

Mr. BURTON of Indiana. Mr. Speak- 
er, over the past 4 or 5 years, I have, as 
chairman of the Committee on Govern- 
ment Reform and chairman of the Sub- 
committee on Health and Human 
Rights, held a number of hearings re- 
garding mercury in vaccines and what 
kind of an impact it had on children. 

When we first started having the 
hearings, we were concerned that there 
was an epidemic of autism and other 
neurological disorders in children, and 
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we found from scientists who testified 
before the committee over the years 
that there was no doubt that one of the 
major contributing factors to neuro- 
logical problems, including autism 
among children, was the mercury in 
vaccines under the title of Thimerosal, 
which is a preservative. 

Thimerosal is a preservative which 
contains 50 percent ethyl mercury, and 
as children got more and more vaccina- 
tions, as many as 30 now before they 
start in the first grade, the incidence of 
neurological disorders, autism and 
other childhood mental problems, grew 
dramatically. It used to be 1 in 10,000 
children were autistic, according to the 
Centers for Disease Control. Now it is 1 
in 150. We have an absolute epidemic of 
autism. 

The pharmaceutical companies for 
years have said that there is no cor- 
relation between the mercury in vac- 
cines and the autism and other neuro- 
logical childhood disorders, and things 
like Alzheimer’s in adults. But this 
past week on the front page of the Los 
Angeles Times there was a very, very 
long article, and I want to read to you, 
Mr. Speaker, some of the things that 
were in that article. 

The title of the article was ‘‘’91 
Memo Warned of Mercury in Vaccines 
and Shots.” ’91 was the year. The 
March 1991 memo, obtained by the 
Times, shows that nearly a decade be- 
fore our Federal health agency first 
publicly disclosed the potential dan- 
gers of mercury in vaccines, senior ex- 
ecutives from Merck & Company, a 
major pharmaceutical company, were 
already aware that infants were get- 
ting an elevated dose of mercury in 
vaccinations containing the widely 
used preservative Thimerosal, a pre- 
servative containing nearly 50 percent 
mercury by weight. 

In fact, the memo clearly states, ‘‘If 
eight doses of Thimerosal-containing 
vaccine were given in the first 6 
months of life, the mercury given, say 
to an average-size infant of 12 pounds, 
would be 87 times the daily allowance 
of mercury for a baby of that size.” 
Eighty-seven times. 

The memo further states, “It is rea- 
sonable to conclude that Thimerosal 
should be removed from single-dose 
vials when it can be removed, espe- 
cially where use in infants and young 
children is anticipated.” 

At the time this memo was written, 
U.S. health authorities were recom- 
mending an aggressive expansion of the 
immunization schedule for children in 
their first 6 months of life, adding five 
new shots to the schedule. And many of 
these shots, as well as shots already in- 
cluded in the vaccine immunization 
schedule, contained mercury and Thi- 
merosal. 

What did the pharmaceutical com- 
pany do after learning this? They did 
nothing. Absolutely nothing. It took 8 
years before they started removing 
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Thimerosal from any of the children’s 
vaccines. 

It is criminal, it is criminal in my 
opinion, that this sort of thing takes 
place. Mercury in any vaccination, 
whether it is a child’s vaccination or 
an adult vaccination, should be re- 
moved. Mercury is one of the most 
toxic substances on Earth. It is toxic 
to the neurological system of adults 
and, especially, infants, and yet chil- 
dren have been getting as many as 30 
vaccinations before they start in the 
first grade of school; and we have an 
absolute epidemic of neurological prob- 
lems, including autism. 

Mr. Speaker, I will submit this arti- 
cle for the RECORD. I am going to send 
a ‘‘Dear Colleague” around to all of my 
colleagues, and I hope everybody, and 
my good friend the gentlewoman from 
California has been working with me 
on this for a long time, I hope that ev- 
erybody will pay attention and talk to 
their pharmaceutical representatives 
and get mercury out of all vaccina- 
tions, but especially every childhood 
vaccination. The future of America de- 
pends on that, because these children 
are going to grow up, they are going to 
become dependent upon the taxpayer 
and it is going to cost all of us trillions 
of dollars if we do not deal with the 
problem now. 

[From the Los Angeles Times, Feb. 8, 2005] 
°91 MEMO WARNED OF MERCURY IN SHOTS 
(By Myron Levin) 

A memo from Merck & Co. shows that, 
nearly a decade before the first public disclo- 
sure, senior executives were concerned that 
infants were getting an elevated dose of mer- 
cury in vaccinations containing a widely use 
sterilizing agent. 

The March 1991 memo, obtained by The 
Times, said that 6-month-old children who 
received their shots on schedule would get a 
mercury dose up to 87 times higher than 
guidelines for the maximum daily consump- 
tion of mercury from fish. 

“When viewed in this way, the mercury 
load appears rather large,” said the memo 
from Dr. Maurice R. Hilleman, an inter- 
nationally renowned vaccinologist. It was 
written to the president of Merck’s vaccine 
division. 

The memo was prepared at a time when 
U.S. health authorities was aggressively ex- 
panding their immunization schedule by add- 
ing five new shots for children in their first 
six months. Many of these shots, as well as 
some previously included on the vaccine 
schedule, contained thimerosal, an anti- 
bacterial compound that is nearly 50% ethyl 


mercury, a neurotoxin. 

Federal health officials disclosed for the 
first time in 1999 that many infants were 
being exposed to mercury above health 
guidelines through routine vaccinations. The 
announcement followed a review by the U.S. 
Food and Drug Administration that was de- 
scribed at the time as a first effort to assess 
the cumulative mercury dose. 

But the Merck memo shows that at least 
one major manufacturer was aware of the 
concern much earlier. 

“The key issue is whether thimerosal, in 
the amount given with the vaccine, does or 
does not constitute a safety hazard,” the 
memo said. ‘‘However, perception of hazard 
may be equally important.” 
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Merck officials would not discuss the con- 
tents of the memo, citing pending litigation. 

Separately, the drug giant is trying to fend 
off a legal onslaught over Vioxx, the popular 
painkiller it introduced in 1999. The com- 
pany, based in Whitehouse Station, N.J., 
faces hundreds of lawsuits claiming that the 
drug caused heart problems and that Merck 
concealed the risks. Merck, which in Sep- 
tember pulled Vioxx off the market, has de- 
nied the allegations. 

The legacy of thimerosal, meanwhile, also 
is causing problems for Merck and other 
drug companies. 

More than 4,200 claims have been filed in a 
special federal tribunal, the Vaccine Injury 
Compensation Program, by parents asserting 
that their children suffered autism or other 
neurodevelopmental disorders from mercury 
in vaccines. A handful of similar claims are 
awaiting trial in civil courts. The plaintiffs 
cite various scientific studies that they say 
prove the dangers of thimerosal, including at 
the levels found in vaccines. 

Thimerosal has been largely removed from 
pediatric vaccines in recent years in what 
health officials have described as a pre- 
cautionary measure. (This has been accom- 
plished as drug makers have voluntarily 
switched from multi-dose vials of vaccine, 
which require a chemical preservative like 
thimerosal, to single-dose containers.) 

In September, Gov. Arnold Schwarzenegger 
signed legislation prohibiting vaccines with 
more than trace amounts of thimerosal from 
being given to babies and pregnant women. 
Iowa has a similar ban. 

For their part, Merck and other vaccine 
makers, along with many government health 
officials and scientists, say there is no cred- 
ible evidence of harm from the amounts of 
mercury once widely present in kids’ shots. 
They cite a report in May by a committee of 
the national Institute of Medicine con- 
cluding that the evidence ‘‘favors rejection 
of a causal relationship” between vaccines 
and autism. 

The seven-page Merck memo was provided 
to The Times by James A. Moody, a Wash- 
ington lawyer who works with parent groups 
on vaccine safety issues. He said he obtained 
it from a whistle-blower whom he would not 
name. 

The memo provides the ‘‘first hard evi- 
dence that the companies knew—or at least 
Merck knew—that the children were getting 
significantly more mercury” than the gen- 
erally accepted dose, the lawyer said. 

He also provided a copy to attorneys for 
Vera Easter, a Texas woman who blames thi- 
merosal for the condition of her 7-year-old 
son, Jordan, who is autistic and mentally re- 
tarded. The Easter lawsuit is pending in U.S. 
District Court for the Eastern District of 
Texas. The defendants include Merck; rival 
vaccine makers GlaxoSmithKline, Aventis 
Pasteur Inc. and Wyeth; and thimerosal de- 
veloper Eli Lilly & Co. 

Easter’s lawyer, Andy Waters, described 
the memo as ‘‘incredibly damning and in- 
credibly significant.” After receiving it in 
the fall, he confronted Merck lawyers about 
why he hadn’t seen it earlier. 

In a letter to Waters in October, Merck at- 
torneys said they had in fact made available 
32 boxes of records, but that the copying 
service hired by the plaintiffs for some rea- 
son had failed to copy several of the boxes— 
including the one with the Hilleman memo. 

“The memo,” said company spokeswoman 
Mary Elizabeth Blake, ‘“‘was produced volun- 
tarily by Merck in the ordinary course of 
discovery proceedings.” 

Hilleman is a former senior vice president 
of Merck who developed numerous vaccines 
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for the company. A 1999 profile in the Phila- 
delphia Inquirer said that ‘‘it is no exaggera- 
tion to assert, as many scientists do, that 
Maurice Hilleman has saved more lives than 
any other living scientist.” 

Hilleman, 85, currently director of the 
Merck Institute for Vaccinology, had offi- 
cially retired and was a consultant to Merck 
when he wrote the ’91 memo. He declined to 
be interviewed. 

The memo was sent to Dr. Gordon Douglas, 
then head of Merck’s vaccine division and 
now a consultant for the Vaccine Research 
Center at the National Institutes of Health. 
Douglas also declined to comment. 

The memo stated that regulators in sev- 
eral countries had raised concerns about thi- 
merosal, including in Sweden, where the 
chemical was being removed from vaccines. 

“The public awareness has been raised by 
the sequential wave of experiences in Sweden 
including mercury exposure from additives, 
fish, contaminated air, bird deaths from eat- 
ing mercury-treated seed grains, dental 
amalgam leakage, mercury allergy, etc.,’’ 
the memo said. 

It noted that Sweden had set a daily max- 
imum allowance of mercury from fish of 30 
micrograms for a 160-pound adult, roughly 
the same guideline used by the FDA. Adjust- 
ing for the body weight of infants, Hilleman 
calculated that babies who received their 
shots on schedule could get 87 times the mer- 
cury allowance. 

The Swedish and FDA guidelines work out 
to about four-tenths of a microgram of mer- 
cury per kilogram of body weight. A stricter 
standard of one-tenth of a microgram per 
kilogram has been adopted by the Environ- 
mental Protection Agency and endorsed by 
the National Research Council. 

These standards are based on methyl mer- 
cury, the type found in fish and airborne 
emissions from power plants. Though toxic, 
the ethyl mercury in thimerosal may be less 
hazardous than methyl mercury, some sci- 
entists say, because it is more quickly 
purged from the body. 

“It appears essentially impossible, based 
on current information, to ascertain whether 
thimerosal in vaccines constitutes or does 
not constitute a significant addition to the 
normal daily input of mercury from diverse 
sources,” the memo said. 

“It is reasonable to conclude” that it 
should be eliminated where possible, he said, 
“especially where use in infants and young 
children is anticipated.” 

In the U.S., however, thimerosal continued 
to be added throughout the ’90s to a number 
of widely used pediatric vaccines for hepa- 
titis B, bacterial meningitis, diphtheria, 
whooping cough and tetanus. 

It was added to multi-dose vials of vaccine 
to prevent contamination from repeated in- 
sertion of needles to extract the medicine. It 
was not needed in single-dose vials, but most 
doctors and clinic preferred to order vaccine 
in multi-dose containers because of the 
lower cost and easier storage. 

The Hilleman memo said that unlike regu- 
lators in Sweden and some other countries, 
“the U.S. Food and Drug Administration... 
does not have this concern for thimerosal.” 

A turning point came in 1997 when Con- 
gress passed a bill ordering an FDA review of 
mercury ingredients in food and drugs. 

Completed in 1999, the review revealed the 
high level of mercury exposure from pedi- 
atric vaccines and raised a furor. In e-mails 
later released at a congressional hearing, an 
FDA official said health authorities could be 
criticized for ‘“‘being ‘asleep at the switch’ 
for decades by allowing a potentially haz- 
ardous compound to remain in many child- 
hood vaccines, and not forcing manufactur- 
ers to exclude it from new products.” 
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It would not have taken a rocket science” 
to add up the amount of exposure as the pre- 
scribed number of shots was increasing, one 
of the e-mails said. 

While asserting that there was no proof of 
harm, the U.S. Public Health Service in July 
1999 called on manufacturers to go mercury- 
free by switching to single-dose vials. Soon 
after, Merck introduced a mercury-free 
version of its hepatitis B vaccine, replacing 
the only thimerosal-containing vaccine it 
was still marketing at the time, a company 
spokesman said. 

By 2002, thimerosal had been eliminated or 
reduced to trace levels in nearly all child- 
hood vaccines. One exception is the pediatric 
flu vaccine made by Aventis and still sold 
mainly in multidose vials. 
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SMART SECURITY AND THE CASE 
FOR LEAVING IRAQ, PART 5 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from California (Ms. WOOLSEY) 
is recognized for 5 minutes. 

Ms. WOOLSEY. Mr. Speaker, people 
around the world were greatly moved 
by the courage of millions of Iraqis 
who braved death to cast a ballot on 
January 30, Iraq’s first democratic 
elections in over 50 years. The Iraqi 
elections, however, did not justify this 
destructive war, neither the lies used 
to sell it nor the incompetence with 
which it has been managed. 

The elections will not bring back the 
1,500 American soldiers who have been 
killed or heal the over-10,000 American 
troops who have been wounded, and 
they certainly cannot bring back the 
untold thousands of Iraqis who have 
lost their lives. These elections will 
not reimburse the American taxpayers 
nearly $200 billion spent over the last 3 
years, and the elections will not stop 
the vicious insurgency that is terror- 
izing Iraqi communities. 

But the elections do demonstrate 
that Iraqis are prepared to manage 
their own affairs. That is why I believe 
that now is the time to develop and im- 
plement a plan to bring our soldiers 
home and end the U.S. military pres- 
ence in Iraq absolutely as soon as pos- 
sible. 

Together with 27 cosponsors, I have 
introduced H. Con. Res. 35, calling for a 
plan to end this military mishap. Ear- 
lier today I wrote to the gentleman 
from Illinois (Chairman HYDE) and the 
gentleman from California (Mr. LAN- 
TOS), the chairman and ranking mem- 
ber of the Committee on International 
Relations, asking them to hold hear- 
ings on this matter. 

The Bush administration spared no 
superlative in talking about the sig- 
nificance of the Iraqi elections. Such a 
momentous watershed event, however, 
would seem to demand a shift in our 
thinking about Iraq. But not for Presi- 
dent Bush. He actually has become 
more emboldened by the election. He 
sees this as a mandate to keep our sol- 
diers in Iraq as long as he wants. He 
and his surrogates are even engaging in 
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provocative saber-rattling in the direc- 
tion of Iran. 

The Iraq elections did not vindicate 
the doctrine of preemptive war, and 
they do not undo all the death and de- 
struction that has occurred as a result. 
They demonstrated that the Iraqis can 
and should take control of their own 
destinies. Leaving will not be sufficient 
to defeat the insurgency, but staying 
absolutely will intensify it. 

What is fueling the insurgency and 
what gave rise to it in the first place is 
our continued military presence in 
Iraq. Our troops, whom the administra- 
tion assured us would be embraced as 
liberators, are the focal point of anti- 
American extremism, making them 
sitting ducks. 

Let me be clear: I am not advocating 
a cut-and-run strategy. It would be ir- 
responsible for the United States to 
abandon the Iraqi people. What we 
must do is play a role in facilitating 
their transition to stable democracy. 
We ought to work with Iraq’s elected 
officials, the United Nations and the 
Arab League to create an international 
peacekeeping force that will keep Iraq 
secure. Much of the money we are 
spending on this military campaign 
should be diverted to infrastructure 
projects that will improve Iraqis’ lives, 
such as road construction, new schools, 
water processing plants and more. 

Up to this point, Iraq’s economic de- 
velopment has been scandalously mis- 
managed by the Bush administration, 
as billions of dollars appropriated by 
Congress have not actually been put to 
work on the ground. All future invest- 
ments must be made with the needs of 
Iraqis being paramount, not the United 
States Government contractors and 
not other war profiteers. 

Mr. Speaker, I believe a focus on de- 
velopmental and humanitarian aid in 
Iraq would be a model for a radically 
new approach to national security. We 
need what I call SMART security, 
which is a Sensible, Multilateral, 
American Response to Terrorism. 

Instead of resorting to the military 
option and spending needlessly on 
weapons systems, the SMART security 
plan that I propose calls for building 
multilateral partnerships, partnerships 
that enable us to foil terrorists and 
stop weapons of mass destruction pro- 
liferation. 

A SMART security plan would ad- 
dress the conditions that led to ter- 
rorism in the first place: poverty, hope- 
lessness, despair. Instead of troops, we 
should send scientists, educators, 
urban planners and constitutional ex- 
perts to the troubled regions of the 
world. 

It is time, Mr. Speaker, for the 
United States to play the role of Iraq’s 
ally and partner, not its occupier. It is 
time to give Iraq back to its own peo- 
ple. It is time to truly support our 
troops by beginning to bring them 
home. The first step is for the chair- 
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man and ranking member of the Com- 
mittee on International Relations to 
hold hearings on this matter now. 

The Iraqi elections, however, will 
never justify the destructive war, and 
it will never stand up to the lies that 
we heard to sell it. 
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SETTING BACK AMERICA’S 
DEFENSE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Georgia (Mr. GINGREY) is 
recognized for 5 minutes. 

Mr. GINGREY. Mr. Speaker, in Wash- 
ington, officials commonly use studies 
and reports to legitimize various poli- 
cies, and often the guidelines by which 
these studies are established can force 
a researcher into predetermined re- 
sults. Traditionally, the Quadrennial 
Defense Review, or QDR, has been 
above this type of sincere process, as it 
is a serious exercise intended to 
produce a Pentagon strategic blueprint 
for defending our Nation from future 
threats. This year, however, I fear that 
the new QDR guidelines will overtly 
deemphasize conventional threats, 
which would result in long-term set- 
backs for our national defense. 

I recognize the need to focus greater 
attention on the current asymmetric 
threat of terrorism and the need to 
drastically rein in Federal spending 
this year to decrease the budget def- 
icit. However, it should not come at 
the expense of our ability to defeat 
well-established threats in the future. 

Released on Monday, the Pentagon’s 
2006 budget would cut off the procure- 
ment of the F/A-22 Raptor after 2008. 
With these cuts, several high-tech sec- 
tors within our Nation’s defense indus- 
trial base would be crippled, costing 
America good-paying jobs, future inno- 
vation and, most important, critical 
military capabilities. 

Mr. Speaker, under the proposed 
budget, the Pentagon would buy just 
179 F/A-22 Raptors, well short of the 
original 381 proposed by the Air Force. 
In exchange for nominal short-term 
savings, the move would significantly 
increase the cost of each aircraft at a 
time when production would otherwise 
be affordable through economy of 
scale. Investing nearly $30 billion in re- 
search and development in the world’s 
best fighter jet and then buying less 
than what the Air Force needs to guar- 
antee future air dominance just does 
not make sense. 
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It is as if we discovered the cure for 
cancer and then we skimped on the 
lifesaving drugs. 

Remarkably, the proposed cuts ap- 
pear to have been made against the ad- 
vice of the war planners, because Pen- 
tagon bureaucrats are ignoring the Air 
Force wartime requirement of the 381 
F/A-22s, a number that the Secretary 
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accepted in the last QDR. The Pen- 
tagon arrived at these pre-9/11 force 
levels because the F/A-22 offers unique 
capabilities against growing threats in 
the western Pacific and elsewhere. 
Also, a recent military exercise be- 
tween the United States and Air Force 
fighter pilots from India, called COPE 
India, proved beyond a doubt that the 
new foreign-made fighters now out- 
match our F-15s, F-16s, and F-18s. 

Furthermore, these bureaucrats are 
ignoring the impact that the proposed 
F/A-22 cuts will have on future domes- 
tic high technology production and de- 
sign capacity. The American aerospace 
industry stands to lose more than 
40,000 jobs nationwide, with some 160 
suppliers in 43 States. This dismantling 
of our home-grown technology base 
would come just when subsidized for- 
eign competitors are jockeying to dis- 
place United States manufacturing. 
Once lost, these hard-acquired skills 
will not easily return to our workforce; 
and, in some cases, they will never re- 
turn. 

In the end, at stake are vital na- 
tional interests: American technology 
know-how, our global positions in the 
aerospace industry, and, most impor- 
tantly, the safety of our men and 
women serving overseas. We must focus 
our armed services on more than just 
the asymmetries of a global war on ter- 
rorism. We cannot ignore, Mr. Speaker, 
a rising China, nuclear Iran, increas- 
ingly unstable North Korea, and other 
unconventional military threats that 
may need to be faced by the capabili- 
ties found in the F/A-22. 

It is the job of any administration to 
produce an annual budget that satisfies 
the Nation’s immediate needs like the 
war in Iraq. But we in Congress also 
have a leadership responsibility to pre- 
vent rash and unwise decisions des- 
tined to actually increase spending and 
cripple our ability to effectively defend 
against future threats. 
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EQUAL TAXATION FOR ALL AMER- 
ICANS WILL ENSURE SOCIAL SE- 
CURITY BENEFITS 


The SPEAKER pro tempore (Mr. 
BOUSTANY). Under a previous order of 
the House, the gentleman from Oregon 
(Mr. DEFAZIO) is recognized for 5 min- 
utes. 

Mr. DEFAZIO. Mr. Speaker, I had the 
first of a number of town hall meetings 
in my district last weekend on the 
issue of Social Security. I had an over- 
flow crowd and had to turn people 
away, because people are confused and 
anxious and they want some facts. So I 
will try and explain a bit tonight what 
I explained to them there. 

There are two issues. One is the ideo- 
logical or public policy issue of privat- 
ization. The other is the financial and 
fiscal stability of Social Security. 
They are totally separate, as the Presi- 
dent admitted last week during his 
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round of staged town hall meetings 
around the country. 

For the future stability of Social Se- 
curity, here is what the concern is: 
conservative projections by the actu- 
aries of Social Security say that 40 
years from now, we might only have 
enough income coming into Social Se- 
curity to pay 75 percent of promised 
benefits. The Congressional Budget Of- 
fice says 50 years from today, 80 per- 
cent of promised benefits. So there is a 
problem that is out there. We should 
resolve that. 

I have proposed in the past three 
Congresses legislation to do that; it is 
done simply, to say that all Americans 
who work for wages and salary should 
pay the same amount of tax on all of 
their earnings. Millionaires today pay 
a tiny fraction of their income to So- 
cial Security because after $90,000, no 
one pays. Someone who earns $30,000 a 
year pays 6 percent of their income. If 
you lift the cap, you create so much in- 
come for Social Security, that you 
could exempt the first $4,000 of earn- 
ings. 

So under my proposal, everybody 
who earns less than $90,000 a year gets 
a tax break. The less you earn, the big- 
ger the tax break. So that is one way of 
resolving that. 

The President has a different pro- 
posal. He says we should cut benefits. 
He is not sure which way he would 
choose, but his commission chose a 
method that would reduce benefits 40 
years from today by 40 percent. So the 
President takes a possible potential re- 
duction in benefits 40 years in the fu- 
ture of 25 percent, and he guarantees a 
reduction in benefits today of 40 per- 
cent. That is a heck of a way to solve 
a potential possible future problem, by 
guaranteeing people they will get less. 

Then he says he wants to create pri- 
vate accounts. Let me tell my col- 
leagues what the President’s proposal 
is for privatizing accounts. People 
would be able to divert some of their 
FICA tax into an account controlled by 
the government with a limited range of 
investments; the President said they 
would be very conservative and very 
limited, because he does not trust peo- 
ple to invest conservatively; controlled 
by the government, chosen by the gov- 
ernment; and one would not be able to 
borrow against it, unlike Federal em- 
ployees with their TSP. You could not 
withdraw it early, unlike Federal em- 
ployees and other people with 401(K)s 
and pay a penalty and withdraw it. And 
at the end of your working life, the 
government would say to you, this is 
the President of the United States’ 
plan: well, that money you diverted 
over there, we assume if Social Secu- 
rity had kept your money, it would 
have earned inflation plus 3 percent, so 
we are going to subtract that from 
what you earned with your invest- 
ments. And if you did not earn more 
than inflation plus 3 percent, the gov- 
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ernment will actually reduce your al- 
ready-reduced Social Security benefit; 
and if you manage to beat the market 
and beat that, they will let you have 
that money only after they force you 
into this so-called plan, let me have my 
money; the President’s idea of privat- 
ization, the government controls it, 
the government lends it to you, the 
government borrows the money to lend 
it to you, and then if you beat the mar- 
ket, the government forces you to buy 
an annuity from an insurance com- 
pany. That is the President’s so-called 
privatization plan. 

People say to me, I want to control 
my money, I can do better. I say, well, 
here is what the President is proposing. 
Nobody is proposing that you can opt 
out of Social Security and just invest 
on your own. People forget that this is 
one leg of a three-legged stool for re- 
tirement, a guaranteed insurance plan, 
Social Security, a defined benefit, 
something that is getting harder and 
harder to get, not adequate to live real- 
ly comfortably on in retirement, but 
something that will be there for you 
when you retire; something that will 
be there for your spouse and/or chil- 
dren if you die before you retire; some- 
thing that will be there for you if you 
are disabled. 

I had people coming to my town halls 
and talk about their parents dying and 
getting the survivor’s benefit; I had 
people come to my town halls and talk 
about becoming totally disabled and 
getting that lifeline from Social Secu- 
rity. Those things would not be avail- 
able under a privatization plan. You 
would get what was in your account 
after the government took back the in- 
flation plus 3 percent earnings against 
your private account. That would be 
all your heirs would get. Survivors 
would get what you would get on dis- 
ability, plus a minuscule, doubly-re- 
duced Social Security benefit. 

This is not well thought out. We need 
to assure future generations Social Se- 
curity will be there. We can do that by 
taxing all Americans the same for their 
Social Security benefit. That will more 
than assure the future of the fund. In 
fact, as I said earlier, my plan gives ev- 
erybody who earns less than $94,000 a 
tax break. We do not need to have peo- 
ple gamble with the government con- 
trolling their investments and then 
take money back from them just before 
they retire. 


ORDER OF BUSINESS 


Mr. KINGSTON. Mr. Speaker, I ask 
unanimous consent to address the 
House for 5 minutes at this time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Georgia? 

There was no objection. 
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CONSIDERING ALL PLANS FOR 
SAVING SOCIAL SECURITY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Georgia (Mr. KINGSTON) is 
recognized for 5 minutes. 

Mr. KINGSTON. Mr. Speaker, I want- 
ed to speak tonight about Social Secu- 
rity and some of the debate that is 
going on. I want to thank the gen- 
tleman from Oregon for putting forth a 
proposal, because I think it is impor- 
tant for Democrats to put forth pro- 
posals, because it seems like a number 
of Members of Congress are still in de- 
nial that there is a problem, and they 
kind of argue a little bit about nomen- 
clature. They might say, well, it is a 
problem, but it is not a crisis. It is 
kind of like this: if my house is on fire, 
it is a crisis, but if I have termites eat- 
ing away at the foundation, that is a 
problem. Hither way, you have to ad- 
dress it. 

I appreciate President Bush for some- 
what following in President Clinton’s 
footsteps and saying we have to ad- 
dress this. President Clinton actually 
did say that the Social Security situa- 
tion was a crisis. I do not want to get 
bogged down in that. 

Here is what we know. In the year 
2018, because of so many baby boomers 
retiring, more money will be going out 
of the system than is coming in. Real 
simple. In the year 2042, everybody 
seems to be agreeing that by then we 
will have exhausted whatever money is 
in there and, if we want to continue 
the Social Security program, we have 
to reduce the benefits by 27 percent. 

Now, what the President has said is 
that if you take that 12.4 percent and 
you take 2 percent of it and put it into 
a personal investment account similar 
to the Thrift Savings Account that 
most Members of Congress have, and I 
know there are a lot of Democrats, 
probably all the Democrats have it, I 
know probably all the Republicans 
have it, but if you let people have plans 
like that, that it would out-perform 
their Social Security. 

The President is saying, we do not 
want to increase taxes, we do not want 
to cut benefits, we certainly do not 
want to endanger survivor benefits or 
benefits for children. There has been a 
suggestion by the previous speaker 
that those would be in jeopardy. That 
is not the case at all. 

But here is what my staff was able to 
get me today on what that govern- 
ment, the Thrift Savings Account 
which so many Members of Congress 
and most members of the Federal em- 
ployment have. You go in there and 
you select a certain amount of invest- 
ments. You can choose between A, B, 
C, or D. But in the G fund, for example, 
the last 10 years, it has earned on aver- 
age 6 percent. The C fund, it has earned 
on average over the last 10 years, 11 
percent. The F fund, which is a fixed 
income investment, 6.9 percent over 
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the last 10 years. And the S fund, which 
is a relatively newer fund, it has 
earned about 5.3 percent since 2001. 
There is also a newer “I” fund, but it 
has only been up for 2 years. 


Now, how can we as a society say to 
a 25-year-old just entering the work- 
place that for the next 40 years, you 
have to work and receive on your So- 
cial Security benefits about 2 percent, 
when you could have what your Mem- 
ber of Congress has: a fund where you 
choose anywhere from a return of 5 
percent to 11 percent, or more. And 
these are 10-year averages, and if you 
look at the lifetime of the stock mar- 
ket versus the lifetime of Social Secu- 
rity return, certainly you would be 
making more money. 


But why is the President doing this? 
He is doing this because the Social Se- 
curity program was started in 1935. At 
that time there were 60 workers to 
every one retiree. In the 1950s, there 
were 16 workers to every retiree. And 
today, there are three workers per re- 
tiree, and soon it will be down to two 
workers per retiree. And that is why we 
have to take advantage of some of the 
new products that are out there in the 
financial investment world. A lot of 
people say, well, why do we change this 
program? Again, we change it because 
that worker-to-retiree ratio has 
changed so much. 


Now, I have a dad who is 87 years old, 
a mom who is 80 years old, my wife, her 
parents are both alive. They all get So- 
cial Security, and they depend on So- 
cial Security. What I am reassured by 
is that for them, retirees and near re- 
tirees, people aged 55 and up, there is 
going to be no change. For the people 
who are younger than them, it is a vol- 
untary program. 


But when I go on college campuses, 
as I did last week in St. Mary’s, Geor- 
gia, to Coastal Georgia Community 
University, I say to them, how many of 
you think Social Security will be there 
for you, and zero hands go up. I say, 
wait a minute, there are survivor bene- 
fits, spouse benefits, other options that 
are out there, other ways to get Social 
Security money and still, they all say, 
it is not going to be there for us. 


We owe it to the next generation to 
protect and preserve Social Security 
and do something today. Every year 
that we postpone it, it is another $600 
billion deeper in the hole. We have to 
address this. 


I want to close with this, Mr. Speak- 
er. I know I am out of time. I know 
again my friend from Oregon says he 
has a proposal; we need to look at it. 
We need to look at all of the proposals, 
Democrats, Republicans and Independ- 
ents, and together we need to come to- 
gether for what is in the best interests 
of all generations of America. 
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PUBLICATION OF THE RULES OF 
THE COMMITTEE ON INTER- 
NATIONAL RELATIONS, 109TH 
CONGRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois (Mr. HYDE) is rec- 
ognized for 5 minutes. 

Mr. HYDE. Mr. Speaker, in accordance with 
clause 2(a) of rule XI of the Rules of the 
House, | am submitting the Rules of Proce- 
dure of the Committee on International Rela- 
tions for printing in the CONGRESSIONAL 
RECORD. On February 9, 2005, the Committee 
adopted by non-record vote, a quorum being 
present, the following Committee Rules of Pro- 
cedure. 


RULES OF PROCEDURE, THE COMMITTEE ON 
INTERNATIONAL RELATIONS 


RULE 1. GENERAL PROVISIONS 


The Rules of the House of Representatives, 
and in particular, the committee rules enu- 
merated in clause 2 of Rule XI, are the rules 
of the Committee on International Relations 
(hereafter referred to as the ‘‘Committee’’), 
to the extent applicable. A motion to recess 
and a motion to dispense with the first read- 
ing (in full) of a bill or resolution, if printed 
copies are available, are privileged non-de- 
batable motions in Committee. 

The Chairman of the Committee on Inter- 
national Relations (hereinafter referred to as 
the ‘‘Chairman’’) shall consult the Ranking 
Minority Member to the extent possible with 
respect to the business of the Committee. 
Each subcommittee of the Committee is a 
part of the Committee and is subject to the 
authority and direction of the Committee 
and to its rules, to the extent applicable. 


RULE 2. DATE OF MEETING 


The regular meeting date of the Com- 
mittee shall be the first Tuesday of every 
month when the House of Representatives is 
in session pursuant to clause 2(b) of Rule XI 
of the House of Representatives. Additional 
meetings may be called by the Chairman as 
he may deem necessary or at the request of 
a majority of the Members of the Committee 
in accordance with clause 2(c) of Rule XI of 
the House of Representatives. 

The determination of the business to be 
considered at each meeting shall be made by 
the Chairman subject to clause 2(c) of Rule 
XI of the House of Representatives. 

A regularly scheduled meeting need not be 
held if, in the judgment of the Chairman, 
there is no business to be considered. 


RULE 3. QUORUM 


For purposes of taking testimony and re- 
ceiving evidence, two Members shall con- 
stitute a quorum. 

One-third of the Members of the Com- 
mittee shall constitute a quorum for taking 
any action, except: (1) reporting a measure 
or recommendation; (2) closing Committee 
meetings and hearings to the public; (8) au- 
thorizing the issuance of subpoenas; and (4) 
any other action for which an actual major- 
ity quorum is required by any rule of the 
House of Representatives or by law. 

No measure or recommendation shall be 
reported to the House of Representatives un- 
less a majority of the Committee is actually 
present. 

A record vote may be demanded by one- 
fifth of the Members present or, in the appar- 
ent absence of a quorum, by any one Mem- 
ber. 
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RULE 4. MEETINGS AND HEARINGS OPEN TO THE 
PUBLIC 
(a) Meetings 

(1) Each meeting for the transaction of 
business, including the markup of legisla- 
tion, of the Committee or a subcommittee 
shall be open to the public except when the 
Committee or subcommittee, in open session 
and with a majority present, determines by 
record vote that all or part of the remainder 
of the meeting on that day shall be closed to 
the public, because disclosure of matters to 
be considered would endanger national secu- 
rity, would compromise sensitive law en- 
forcement information, or would tend to de- 
fame, degrade or incriminate any person or 
otherwise violate any law or rule of the 
House of Representatives. No person other 
than Members of the Committee and such 
congressional staff and departmental rep- 
resentatives as they may authorize shall be 
present at any business or markup session 
which has been closed to the public. This 
subsection does not apply to open Committee 
hearings which are provided for by sub- 
section (b) of this rule. 

(2) The Chairman may postpone further 
proceedings when a record vote is ordered on 
the question of approving any measure or 
matter, or adopting an amendment. The 
Chairman may resume proceedings on a post- 
poned request at any time. When exercising 
postponement authority, the Chairman shall 
take all reasonable steps necessary to notify 
Members on the resumption of proceedings 
on any postponed record vote. When pro- 
ceedings resume on a postponed question, 
notwithstanding any intervening order for 
the previous question, an underlying propo- 
sition shall remain subject to further debate 
or amendment to the same extent as when 
the question was postponed. 

(b) Hearings 

(1) Each hearing conducted by the Com- 
mittee or a subcommittee shall be open to 
the public except when the Committee or 
subcommittee, in open session and with a 
majority present, determines by record vote 
that all or part of the remainder of that 
hearing on that day should be closed to the 
public because disclosure of testimony, evi- 
dence or other matters to be considered 
would endanger the national security, would 
compromise sensitive law enforcement infor- 
mation, or otherwise would violate any law 
or rule of the House of Representatives. Not- 
withstanding the preceding sentence, a ma- 
jority of those present, there being in at- 
tendance the requisite number required 
under the rules of the Committee to be 
present for the purpose of taking testi- 
mony— 

(A) may vote to close the hearing for the 
sole purpose of discussing whether testimony 
or evidence to be received would endanger 
the national security, would compromise 
sensitive law enforcement information, or 
violate paragraph (2) of this subsection; or 

(B) may vote to close the hearing, as pro- 
vided in paragraph (2) of this subsection. 

(2) Whenever it is asserted by a member of 
the Committee that the evidence or testi- 
mony at a hearing may tend to defame, de- 
grade, or incriminate any person, or it is as- 
serted by a witness that the evidence or tes- 
timony that the witness would give at a 
hearing may tend to defame, degrade, or in- 
criminate the witness— 

(A) such testimony or evidence shall be 
presented in executive session, notwith- 
standing the provisions of paragraph (1) of 
this subsection, if by a majority of those 
present, there being in attendance the req- 
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uisite number required under the rules of the 
Committee to be present for the purpose of 
taking testimony, the Committee or sub- 
committee determines that such evidence or 
testimony may tend to defame, degrade, or 
incriminate any person; and 

(B) the Committee or subcommittee shall 
proceed to receive such testimony in open 
session only if the Committee, a majority 
being present, determines that such evidence 
or testimony will not tend to defame, de- 
grade, or incriminate any person. 

(3) No Member of the House of Representa- 
tives may be excluded from nonparticipatory 
attendance at any hearing of the Committee 
or a subcommittee unless the House of Rep- 
resentatives has by majority vote authorized 
the Committee or subcommittee, for pur- 
poses of a particular series of hearings, on a 
particular article of legislation or on a par- 
ticular subject of investigation, to close its 
hearings to Members by the same procedures 
designated in this subsection for closing 
hearings to the public. 

(4) The Committee or a subcommittee may 
by the procedure designated in this sub- 
section vote to close one (1) subsequent day 
of hearing. 

(5) No congressional staff shall be present 
at any meeting or hearing of the Committee 
or a subcommittee that has been closed to 
the public, and at which classified informa- 
tion will be involved, unless such person is 
authorized access to such classified informa- 
tion in accordance with Rule 20. 


RULE 5. ANNOUNCEMENT OF HEARINGS AND 
MARKUPS 


Public announcement shall be made of the 
date, place, and subject matter of any hear- 
ing or markup to be conducted by the Com- 
mittee or a subcommittee at the earliest 
possible date, and in any event at least one 
(1) week before the commencement of that 
hearing or markup unless the Committee or 
subcommittee determines that there is good 
cause to begin that meeting at an earlier 
date, in consultation with the Ranking Mi- 
nority Member of the Committee or sub- 
committee, as the case may be. Such deter- 
mination may be made with respect to any 
markup by the Chairman or subcommittee 
chairman, as appropriate. Such determina- 
tion may be made with respect to any hear- 
ing of the Committee or of a subcommittee 
by its Chairman, with the concurrence of its 
Ranking Minority Member, or by the Com- 
mittee or subcommittee by majority vote, a 
quorum being present for the transaction of 
business. 

Public announcement of all hearings and 
markups shall be published in the Daily Di- 
gest portion of the Congressional Record. 
Members shall be notified by the Chief of 
Staff of all meetings (including markups and 
hearings) and briefings of subcommittees 
and of the full Committee. 

The agenda for each Committee and sub- 
committee meeting, setting out all items of 
business to be considered, including when- 
ever possible a copy of any bill or other doc- 
ument scheduled for markup, shall be fur- 
nished to each Committee or subcommittee 
Member by delivery to the Member’s office 
at least 24 hours (excluding Saturdays, Sun- 
days, and legal holidays) before the meeting. 
Bills or subjects not listed on such agenda 
shall be subject to a point of order unless 
their consideration is agreed to by a two- 
thirds vote of the Committee or sub- 
committee or by the Chairman and Ranking 
Minority Member of the Committee or sub- 
committee. 
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RULE 6. WITNESSES 
(a) Interrogation of Witnesses 

(1) Insofar as practicable, witnesses shall 
be permitted to present their oral state- 
ments without interruption subject to rea- 
sonable time constraints imposed by the 
Chairman, with questioning by the Com- 
mittee Members taking place afterward. 
Members should refrain from questions until 
such statements are completed. 

(2) In recognizing Members, the Chairman 
shall, to the extent practicable, give pref- 
erence to the Members on the basis of their 
arrival at the hearing, taking into consider- 
ation the majority and minority ratio of the 
Members actually present. A Member desir- 
ing to speak or ask a question shall address 
the Chairman and not the witness. 

(3) Subject to paragraph (4), each Member 
may interrogate the witness for 5 minutes, 
the reply of the witness being included in the 
56-minute period. After all Members have had 
an opportunity to ask questions, the round 
shall begin again under the 5-minute rule. 

(4) Notwithstanding paragraph (3), the 
Chairman, with the concurrence of the 
Ranking Minority Member, may permit one 
(1) or more majority members of the Com- 
mittee designated by the Chairman to ques- 
tion a witness for a specified period of not 
longer than 30 minutes. On such occasions, 
an equal number of minority Members of the 
Committee designated by the Ranking Mi- 
nority Member shall be permitted to ques- 
tion the same witness for the same period of 
time. Committee staff may be permitted to 
question a witness for equal specified periods 
either with the concurrence of the Chairman 
and Ranking Minority Member or by motion. 
However, in no case may questioning by 
Committee staff proceed before each Member 
of the Committee who wishes to speak under 
the 5-minute rule has had one opportunity to 
do so. 

(b) Statements of Witnesses 

Each witness who is to appear before the 
Committee or a subcommittee is required to 
file with the clerk of the Committee, at least 
two (2) working days in advance of his or her 
appearance, sufficient copies, as determined 
by the Chairman of the Committee or sub- 
committee, of his or her proposed testimony 
to provide to Members and staff of the Com- 
mittee or subcommittee, the news media, 
and the general public. The witness shall 
limit his or her oral presentation to a brief 
summary of his or her testimony. In the case 
of a witness appearing in a nongovernmental 
capacity, a written statement of proposed 
testimony shall, to the extent practicable, 
include a curriculum vitae and a disclosure 
of the amount and source (by agency and 
program) of any Federal grant (or subgrant 
thereof) or contract (or subcontract thereof) 
received during the current fiscal year or ei- 
ther of the two previous fiscal years by the 
witness or by an entity represented by the 
witness, to the extent that such information 
is relevant to the subject matter of, and the 
witness’ representational capacity at, the 
hearing. 

To the extent practicable, each witness 
should provide the text of his or her proposed 
testimony in machine-readable form, along 
with any attachments and appendix mate- 
rials. 

The Committee or subcommittee shall no- 
tify Members at least two working days in 
advance of a hearing of the availability of 
testimony submitted by witnesses. 

The requirements of this subsection or any 
part thereof may be waived by the Chairman 
or Ranking Minority Member of the Com- 
mittee or subcommittee, or the presiding 
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Member, provided that the witness or the 
Chairman or Ranking Minority Member has 
submitted, prior to the witness’s appearance, 
a written explanation as to the reasons testi- 
mony has not been made available to the 
Committee or subcommittee. In the event a 
witness submits neither his or her testimony 
at least two working days in advance of his 
or her appearance nor has a written expla- 
nation been submitted as to prior avail- 
ability, the witness shall be released from 
testifying unless a majority of the Com- 
mittee or subcommittee votes to accept his 
or her testimony. 

(c) Oaths 


The Chairman, or any Member of the Com- 
mittee designated by the Chairman, may ad- 
minister oaths to witnesses before the Com- 
mittee. 

RULE 7. PREPARATION AND MAINTENANCE OF 

COMMITTEE RECORDS 


An accurate stenographic record shall be 
made of all hearings and markup sessions. 
Members of the Committee and any witness 
may examine the transcript of his or her own 
remarks and may make any grammatical or 
technical changes that do not substantively 
alter the record. Any such Member or wit- 
ness shall return the transcript to the Com- 
mittee offices within five (5) calendar days 
(not including Saturdays, Sundays, and legal 
holidays) after receipt of the transcript, or 
as soon thereafter as is practicable. 

Any information supplied for the record at 
the request of a Member of the Committee 
shall be provided to the Member when re- 
ceived by the Committee. 

Transcripts of hearings and markup ses- 
sions (except for the record of a meeting or 
hearing which is closed to the public) shall 
be printed as soon as is practicable after re- 
ceipt of the corrected versions, except that 
the Chairman may order the transcript of a 
hearing to be printed without the correc- 
tions of a Member or witness if the Chairman 
determines that such Member or witness has 
been afforded a reasonable time to correct 
such transcript and such transcript has not 
been returned within such time. 

The records of the Committee at the Na- 
tional Archives and Records Administration 
shall be made available for public use in ac- 
cordance with Rule VII of the House of Rep- 
resentatives. The Chairman shall notify the 
Ranking Minority Member of any decision, 
pursuant to clause 3(b)(8) or clause 4(b) of 
the rule, to withhold a record otherwise 
available, and the matter shall be presented 
to the Committee for a determination on the 
written request of any Member of the Com- 
mittee. 

The Committee shall, to the maximum ex- 
tent feasible, make its publications available 
in electronic form. 

RULE 8. EXTRANEOUS MATERIAL IN COMMITTEE 
HEARINGS 


No extraneous material shall be printed in 
either the body or appendices of any Com- 
mittee or subcommittee hearing, except 
matter which has been accepted for inclusion 
in the record during the hearing or by agree- 
ment of the Chairman and Ranking Minority 
Member of the Committee or subcommittee 
within five calendar days of the hearing. 
Copies of bills and other legislation under 
consideration and responses to written ques- 
tions submitted by Members shall not be 
considered extraneous material. 

Extraneous material in either the body or 
appendices of any hearing to be printed 
which would be in excess of eight (8) printed 
pages (for any one submission) shall be ac- 
companied by a written request to the Chair- 
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man, such written request to contain an esti- 
mate in writing from the Public Printer of 
the probable cost of publishing such mate- 
rial. 
RULE 9. PUBLIC AVAILABILITY OF COMMITTEE 
VOTES 


The result of each record vote in any meet- 
ing of the Committee shall be made available 
for inspection by the public at reasonable 
times at the Committee offices. Such result 
shall include a description of the amend- 
ment, motion, order, or other proposition, 
the name of each Member voting for and 
against, and the Members present but not 
voting. 

RULE 10. PROXIES 


Proxy voting is not permitted in the Com- 
mittee or in subcommittees. 


RULE 11. REPORTS 
(a) Reports on Bills and Resolutions 


To the extent practicable, not later than 24 
hours before a report is to be filed with the 
Clerk of the House on a measure that has 
been ordered reported by the Committee, the 
Chairman shall make available for inspec- 
tion by all Members of the Committee a copy 
of the draft committee report in order to af- 
ford Members adequate information and the 
opportunity to draft and file any supple- 
mental, minority or additional views which 
they may deem appropriate. 

With respect to each record vote on a mo- 
tion to report any measure or matter of a 
public character, and on any amendment of- 
fered to the measure or matter, the total 
number of votes cast for and against, and the 
names of those Members voting for and 
against, shall be included in any Committee 
report on the measure or matter. 


(b) Prior Approval of Certain Reports 


No Committee, subcommittee, or staff re- 
port, study, or other document which pur- 
ports to express publicly the views, findings, 
conclusions, or recommendations of the 
Committee or a subcommittee may be re- 
leased to the public or filed with the Clerk of 
the House unless approved by a majority of 
the Committee or subcommittee, as appro- 
priate. A proposed investigative or oversight 
report shall be considered as read if it has 
been available to Members of the Committee 
for at least 24 hours (excluding Saturdays, 
Sundays, or legal holidays except when the 
House is in session on such a day). In any 
case in which clause 2(1) of Rule XI and 
clause 3(a)(1) of Rule XIII of the House of 
Representatives does not apply, each Mem- 
ber of the Committee or subcommittee shall 
be given an opportunity to have views or a 
disclaimer included as part of the material 
filed or released, as the case may be. 


(c) Foreign Travel Reports 


At the same time that the report required 
by clause 8(b)(3) of Rule X of the House of 
Representatives, regarding foreign travel re- 
ports, is submitted to the Chairman, Mem- 
bers and employees of the committee shall 
provide a report to the Chairman listing all 
official meetings, interviews, inspection 
tours and other official functions in which 
the individual participated, by country and 
date. Under extraordinary circumstances, 
the Chairman may waive the listing in such 
report of an official meeting, interview, in- 
spection tour, or other official function. The 
report shall be maintained in the full com- 
mittee offices and shall be available for pub- 
lic inspection during normal business hours. 


RULE 12. REPORTING BILLS AND RESOLUTIONS 


Except in unusual circumstances, bills and 
resolutions will not be considered by the 
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Committee unless and until the appropriate 
subcommittee has recommended the bill or 
resolution for Committee action, and will 
not be taken to the House of Representatives 
for action unless and until the Committee 
has ordered reported such bill or resolution, 
a quorum being present. 

Except in unusual circumstances, a bill or 
resolution originating in the House of Rep- 
resentatives that contains exclusively find- 
ings and policy declarations or expressions of 
the sense of the House of Representatives or 
the sense of the Congress shall not be consid- 
ered by the Committee or a subcommittee 
unless such bill or resolution has at least 25 
House co-sponsors, at least ten of whom are 
Members of the Committee. 

For purposes of this Rule, unusual cir- 
cumstances will be determined by the Chair- 
man, after consultation with the Ranking 
Minority Member and such other Members of 
the Committee as the Chairman deems ap- 
propriate. 

The Chairman is directed to offer a motion 
under clause 1 of rule XXII of the Rules of 
the House whenever the Chairman considers 
it appropriate. 

RULE 13. STAFF SERVICES 

(a) The Committee staff shall be selected 
and organized so that it can provide a com- 
prehensive range of professional services in 
the field of foreign affairs to the Committee, 
the subcommittees, and all its Members. The 
staff shall include persons with training and 
experience in international relations, mak- 
ing available to the Committee individuals 
with knowledge of major countries, areas, 
and U.S. overseas programs and operations. 

(b) Subject to clause 9 of Rule X of the 
House of Representatives, the staff of the 
Committee, except as provided in paragraph 
(c), shall be appointed, and may be removed, 
by the Chairman with the approval of the 
majority of the majority Members of the 
Committee. Their remuneration shall be 
fixed by the Chairman, and they shall work 
under the general supervision and direction 
of the Chairman. Staff assignments are to be 
authorized by the Chairman or by the Chief 
of Staff under the direction of the Chairman. 

(c) Subject to clause 9 of Rule X of the 
House of Representatives, the staff of the 
Committee assigned to the minority shall be 
appointed, their remuneration determined, 
and may be removed, by the Ranking Minor- 
ity Member with the approval of the major- 
ity of the minority party Members of the 
Committee. No minority staff person shall be 
compensated at a rate which exceeds that 
paid his or her majority staff counterpart. 
Such staff shall work under the general su- 
pervision and direction of the Ranking Mi- 
nority Member with the approval or con- 
sultation of the minority Members of the 
committee. 

(d) The Chairman shall ensure that suffi- 
cient staff is made available to each sub- 
committee to carry out its responsibilities 
under the rules of the Committee. The Chair- 
man shall ensure that the minority party is 
fairly treated in the appointment of such 
staff. 

RULE 14. NUMBER AND JURISDICTION OF 
SUBCOMMITTEES 
(a) Full Committee 

The Full Committee will be responsible for 
oversight and legislation relating to: foreign 
assistance (including development assist- 
ance, Millennium Challenge Corporation, the 
Millennium Challenge Account, HIV/AIDS in 
foreign countries, security assistance, and 
Public Law 480 programs abroad); the Peace 
Corps; national security developments af- 
fecting foreign policy; strategic planning and 
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agreements; war powers, treaties, executive 
agreements, and the deployment and use of 
United States Armed Forces; peacekeeping, 
peace enforcement, and enforcement of 
United Nations or other international sanc- 
tions; arms control and disarmament issues; 
the Agency for International Development; 
activities and policies of the State, Com- 
merce, and Defense Departments and other 
agencies related to the Arms Export Control 
Act, the Export Administration Act, and the 
Foreign Assistance Act including export and 
licensing policy for munitions items and 
technology and dual-use equipment and tech- 
nology, and other matters related to inter- 
national economic policy and trade; inter- 
national law; promotion of democracy; inter- 
national law enforcement issues, including 
narcotics control programs and activities; 
Broadcasting Board of Governors, Overseas 
Private Investment Corporation, Trade and 
Development Agency, and related agency op- 
erations; embassy security; the United Na- 
tions, its affiliated agencies and other inter- 
national organizations, including assessed 
and voluntary contributions to such organi- 
zations; international broadcasting; public 
diplomacy, including international commu- 
nication, information policy, international 
education, and cultural programs; and all 
other matters not specifically assigned to a 
subcommittee. The Full Committee may 
conduct oversight with respect to any mat- 
ter within the jurisdiction of the Committee 
as defined in the Rules of the House of Rep- 
resentatives. 
(b) Subcommittees 

There shall be seven (7) standing sub- 
committees. The names and jurisdiction of 
those subcommittees shall be as follows: 
1. Functional Subcommittees 


There shall be two subcommittees with 
functional jurisdiction: 

Subcommittee on International Terrorism 
and Nonproliferation. Oversight and legisla- 
tive responsibilities over the United States’ 
efforts to manage and coordinate inter- 
national programs to combat terrorism as 
coordinated by the Department of State and 
other agencies, including diplomatic, eco- 
nomic, and military assistance programs in 
areas designed to prevent terrorism, and ef- 
forts intended to identify, arrest, and bring 
international terrorists to justice. Oversight 
of, and (to the degree applicable to matters 
outside the Foreign Assistance Act, the 
Arms Export Control Act, the Export Admin- 
istration Act, sanctions laws pertaining to 
individual countries and the provision of for- 
eign assistance) legislation pertaining to: 
nonproliferation including matters relating 
to arms transfer policy; export control pol- 
icy including the transfer of dual use equip- 
ment and technology; matters involving nu- 
clear, chemical, biological and other weap- 
ons of mass destruction; legislation aimed at 
the promotion of sanctions and other non- 
proliferation matters generally. 

Subcommittee on Oversight and Investiga- 
tions.—With the concurrence of the full 
Committee Chairman, oversight and inves- 
tigations of all matters within the jurisdic- 
tion of the Committee. 

2. Regional Subcommittees 

There shall be five subcommittees with re- 
gional jurisdiction: the Subcommittee on 
Europe and Emerging Threats; the Sub- 
committee on the Middle East and Central 
Asia; the Subcommittee on the Western 
Hemisphere; the Subcommittee on Africa, 
Global Human Rights and International Op- 
erations; and the Subcommittee on Asia and 
the Pacific. Two of the regional subcommit- 
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tees, the Subcommittee on Europe and 
Emerging Threats and the Subcommittee on 
Africa, Global Human Rights and Inter- 
national Operations, shall also have func- 
tional jurisdiction. 

The regional subcommittees shall have ju- 
risdiction over the following within their re- 
spective regions: 

(1) Matters affecting the political relations 
between the United States and other coun- 
tries and regions, including resolutions or 
other legislative measures directed to such 
relations. 

(2) Legislation with respect to disaster as- 
sistance outside the Foreign Assistance Act, 
boundary issues, and international claims. 

(3) Legislation with respect to region- or 
country-specific loans or other financial re- 
lations outside the Foreign Assistance Act. 

(4) Resolutions of disapproval under sec- 
tion 36(b) of the Arms Export Control Act, 
with respect to foreign military sales. 

(5) Legislation and oversight regarding 
human rights practices in particular coun- 
tries. 

(6) Oversight of regional lending institu- 
tions. 

(7) Oversight of matters related to the re- 
gional activities of the United Nations, of its 
affiliated agencies, and of other multilateral 
institutions. 

(8) Identification and development of op- 
tions for meeting future problems and issues 
relating to U.S. interests in the region. 

(9) Base rights and other facilities access 
agreements and regional security pacts. 

(10) Oversight of matters relating to par- 
liamentary conferences and exchanges in- 
volving the region. 

(11) Concurrent oversight jurisdiction with 
respect to matters assigned to the functional 
subcommittees insofar as they may affect 
the region. 

(12) Oversight of all foreign assistance ac- 
tivities affecting the region. 

(13) Such other matters as the Chairman of 
the Full Committee may determine. 

The Subcommittee on Europe and Emerg- 
ing Threats.—In addition to its regional ju- 
risdiction, responsibility for legislation and 
oversight over emerging threats. 

The Subcommittee on Africa, Global 
Human Rights and International Operations. 
—In addition to its regional jurisdiction, re- 
sponsibility for oversight of, and (to the de- 
gree applicable to matters outside the For- 
eign Assistance Act, the Arms Export Con- 
trol Act, the Export Administration Act, and 
the provision of foreign assistance) legisla- 
tion pertaining to implementation of the 
Universal Declaration of Human Rights, and 
other matters relating to internationally- 
recognized human rights, including sanc- 
tions legislation aimed at the promotion of 
human rights and democracy generally; the 
Department of State and related agency op- 
erations; the diplomatic service; foreign 
buildings; parliamentary conferences and ex- 
changes; and, the American Red Cross; over- 
sight of international population planning 
and child survival activities; the United Na- 
tions, its affiliated agencies and other inter- 
national organizations, including assessed 
and voluntary contributions to such organi- 
zations; international broadcasting; and, 
public diplomacy, including international 
communication, information policy, inter- 
national education, and cultural programs. 

RULE 15. POWERS AND DUTIES OF 
SUBCOMMITTEES 

Each subcommittee is authorized to meet, 
hold hearings, receive evidence, and report 
to the full Committee on all matters referred 
to it. Subcommittee chairmen shall set 
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meeting dates after consultation with the 
Chairman, other subcommittee chairmen, 
and other appropriate Members, with a view 
towards minimizing scheduling conflicts. It 
shall be the practice of the Committee that 
meetings of subcommittees not be scheduled 
to occur simultaneously with meetings of 
the Full Committee. 

In order to ensure orderly administration 
and fair assignment of hearing and meeting 
rooms, the subject, time, and location of 
hearings and meetings shall be arranged in 
advance with the Chairman through the 
Chief of Staff of the Committee. 

The Chairman of the Full Committee shall 
designate a Member of the majority party on 
each subcommittee as its Vice Chairman. 

The Chairman and the Ranking Minority 
Member may attend the meetings and par- 
ticipate in the activities of all subcommit- 
tees of which they are not members, except 
that they may not vote or be counted for a 
quorum in such subcommittees. 

RULE 16. REFERRAL OF BILLS BY CHAIRMAN 


In accordance with Rule 14 of the Com- 
mittee and to the extent practicable, all leg- 
islation and other matters referred to the 
Committee shall be referred by the Chair- 
man to a subcommittee of primary jurisdic- 
tion within two (2) weeks. In accordance 
with Rule 14 of the Committee, legislation 
may also be referred to additional sub- 
committees for consideration. Unless other- 
wise directed by the Chairman, such sub- 
committees shall act on or be discharged 
from consideration of legislation that has 
been approved by the subcommittee of pri- 
mary jurisdiction within two (2) weeks of 
such action. In referring any legislation to a 
subcommittee, the Chairman may specify a 
date by which the subcommittee shall report 
thereon to the Full Committee. 

The Subcommittee on Africa, Global 
Human Rights and International Operations 
and the subcommittees with regional juris- 
diction shall have joint jurisdiction over leg- 
islation regarding human rights practices in 
particular countries within the region. 

The Chairman may designate a sub- 
committee chairman or other Member to 
take responsibility as manager of a bill or 
resolution during its consideration in the 
House of Representatives. 

RULE 17. PARTY RATIOS ON SUBCOMMITTEES AND 
CONFERENCE COMMITTEES 


The majority party caucus of the Com- 
mittee shall determine an appropriate ratio 
of majority to minority party Members for 
each subcommittee. Party representation on 
each subcommittee or conference committee 
shall be no less favorable to the majority 
party than the ratio for the Full Committee. 
The Chairman and the Ranking Minority 
Member are authorized to negotiate matters 
affecting such ratios including the size of 
subcommittees and conference committees. 
RULE 18. SUBCOMMITTEE FUNDING AND RECORDS 


(a) Each subcommittee shall have adequate 
funds to discharge its responsibility for leg- 
islation and oversight. 

(b) In order to facilitate Committee com- 
pliance with clause 2(e)(1) of Rule XI of the 
House of Representatives, each sub- 
committee shall keep a complete record of 
all subcommittee actions which shall include 
a record of the votes on any question on 
which a record vote is demanded. The result 
of each record vote shall be promptly made 
available to the Full Committee for inspec- 
tion by the public in accordance with Rule 9 
of the Committee. 

(c) All subcommittee hearings, records, 
data, charts, and files shall be kept distinct 
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from the congressional office records of the 
Member serving as chairman of the sub- 
committee. Subcommittee records shall be 
coordinated with the records of the Full 
Committee, shall be the property of the 
House, and all Members of the House shall 
have access thereto. 
RULE 19. MEETINGS OF SUBCOMMITTEE 
CHAIRMEN 


The Chairman shall call a meeting of the 
subcommittee chairmen on a regular basis 
not less frequently than once a month. Such 
a meeting need not be held if there is no 
business to conduct. It shall be the practice 
at such meetings to review the current agen- 
da and activities of each of the subcommit- 
tees. 


RULE 20. ACCESS TO CLASSIFIED INFORMATION 


Authorized persons.—In accordance with 
the stipulations of the Rules of the House of 
Representatives, all Members of the House 
who have executed the oath required by 
clause 13 of Rule XXIII of the House of Rep- 
resentatives shall be authorized to have ac- 
cess to classified information within the pos- 
session of the Committee. 

Members of the Committee staff shall be 
considered authorized to have access to clas- 
sified information within the possession of 
the Committee when they have the proper 
security clearances, when they have exe- 
cuted the oath required by clause 13 of Rule 
XXIII of the House of Representatives, and 
when they have a demonstrable need to 
know. The decision on whether a given staff 
member has a need to know will be made on 
the following basis: 

(a) In the case of the Full Committee ma- 
jority staff, by the Chairman, acting through 
the Chief of Staff; 

(b) In the case of the Full Committee mi- 
nority staff, by the Ranking Minority Mem- 
ber of the committee, acting through the Mi- 
nority Chief of Staff; 

(c) In the case of subcommittee majority 
staff, by the Chairman of the subcommittee; 

(d) In the case of the subcommittee minor- 
ity staff, by the Ranking Minority Member 
of the subcommittee. 

No other individuals shall be considered 
authorized persons, unless so designated by 
the Chairman. 

Designated persons.—Each Committee 
Member is permitted to designate one mem- 
ber of his or her staff as having the right of 
access to information classified confidential. 
Such designated persons must have the prop- 
er security clearance, have executed the oath 
required by clause 13 of Rule XXIII of the 
House of Representatives, and have a need to 
know as determined by his or her principal. 
Upon request of a Committee Member in spe- 
cific instances, a designated person also 
shall be permitted access to information 
classified secret which has been furnished to 
the Committee pursuant to section 36 of the 
Arms Export Control Act, as amended. Upon 
the written request of a Committee Member 
and with the approval of the Chairman in 
specific instances, a designated person may 
be permitted access to other classified mate- 
rials. Designation of a staff person shall be 
by letter from the Committee Member to the 
Chairman. 

Location.—Classified information will be 
stored in secure safes in the Committee 
rooms. All materials classified top secret 
must be stored in a Secure Compartmen- 
talized Information Facility (SCIF). 

Handling.—Materials classified confiden- 
tial or secret may be taken from Committee 
offices to other Committee offices and hear- 
ing rooms by Members of the Committee and 
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authorized Committee staff in connection 
with hearings and briefings of the Com- 
mittee or its Subcommittees for which such 
information is deemed to be essential. Re- 
moval of such information from the Com- 
mittee offices shall be only with the permis- 
sion of the Chairman under procedures de- 
signed to ensure the safe handling and stor- 
age of such information at all times. Except 
as provided in this paragraph, top secret ma- 
terials may not be taken from the SCIF for 
any purpose, except that such materials may 
be taken to hearings and other meetings 
that are being conducted at the top secret 
level when necessary. Top secret materials 
may otherwise be used under conditions ap- 
proved by the Chairman after consultation 
with the Ranking Minority Member. 

Notice.—Appropriate notice of the receipt 
of classified documents received by the Com- 
mittee from the Executive Branch will be 
sent promptly to Committee Members 
through the Survey of Activities or by other 
means. 

Access.—Except as provided for above, ac- 
cess to materials classified top secret or oth- 
erwise restricted held by the Committee will 
be in the SCIF. The following procedures will 
be observed: 

(a) Authorized or designated persons will 
be admitted to the SCIF after inquiring of 
the Chief of Staff or an assigned staff mem- 
ber. Access to the SCIF will be afforded dur- 
ing regular Committee hours. 

(b) Authorized or designated persons will 
be required to identify themselves, to iden- 
tify the documents or information they wish 
to view, and to sign the Classified Materials 
Log, which is kept with the classified infor- 
mation. 

(c) The assigned staff member will be re- 
sponsible for maintaining a log which identi- 
fies (1) authorized and designated persons 
seeking access, (2) the classified information 
requested, and (3) the time of arrival and de- 
parture of such persons. The assigned staff 
member will also assure that the classified 
materials are returned to the proper loca- 
tion. 

(d) The Classified Materials log will con- 
tain a statement acknowledged by the signa- 
ture of the authorized or designated person 
that he or she has read the Committee rules 
and will abide by them. 

Divulgence.—Classified information pro- 
vided to the Committee by the Executive 
Branch shall be handled in accordance with 
the procedures that apply within the Execu- 
tive Branch for the protection of such infor- 
mation. Any classified information to which 
access has been gained through the Com- 
mittee may not be divulged to any unauthor- 
ized person. Classified material shall not be 
photocopied or otherwise reproduced without 
the authorization of the Chief of Staff. In no 
event shall classified information be dis- 
cussed over a non-secure telephone. Appar- 
ent violations of this rule should be reported 
as promptly as possible to the Chairman for 
appropriate action. 

Other regulations.—The Chairman, after 
consultation with the Ranking Minority 
Member, may establish such additional regu- 
lations and procedures as in his judgment 
may be necessary to safeguard classified in- 
formation under the control of the Com- 
mittee. Members of the Committee will be 
given notice of any such regulations and pro- 
cedures promptly. They may be modified or 
waived in any or all particulars by a major- 
ity vote of the Full Committee. 

RULE 21. BROADCASTING OF COMMITTEE 
HEARINGS AND MEETINGS 

All Committee and subcommittee meet- 

ings or hearings which are open to the public 
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may be covered, in whole or in part, by tele- 
vision broadcast, radio broadcast, and still 
photography, or by any such methods of cov- 
erage in accordance with the provisions of 
clause 3 of House rule XI. 

The Chairman or subcommittee chairman 
shall determine, in his or her discretion, the 
number of television and still cameras per- 
mitted in a hearing or meeting room, but 
shall not limit the number of television or 
still cameras to fewer than two (2) represent- 
atives from each medium. 

Such coverage shall be in accordance with 
the following requirements contained in Sec- 
tion 116(b) of the Legislative Reorganization 
Act of 1970, and clause 4 of Rule XI of the 
Rules of the House of Representatives: 

(a) If the television or radio coverage of 
the hearing or meeting is to be presented to 
the public as live coverage, that coverage 
shall be conducted and presented without 
commercial sponsorship. 

(b) No witness served with a subpoena by 
the Committee shall be required against his 
will to be photographed at any hearing or to 
give evidence or testimony while the broad- 
casting of that hearing, by radio or tele- 
vision is being conducted. At the request of 
any such witness who does not wish to be 
subjected to radio, television, or still photog- 
raphy coverage, all lenses shall be covered 
and all microphones used for coverage turned 
off. This subparagraph is supplementary to 
clause 2(k)(5) of Rule XI of the Rules of the 
House of Representatives relating to the pro- 
tection of the rights of witnesses. 

(c) The allocation among cameras per- 
mitted by the Chairman or subcommittee 
chairman in a hearing room shall be in ac- 
cordance with fair and equitable procedures 
devised by the Executive Committee of the 
Radio and Television Correspondents’ Gal- 
leries. 

(d) Television cameras shall be placed so as 
not to obstruct in any way the space between 
any witness giving evidence or testimony 
and Member of the Committee or its sub- 
committees or the visibility of that witness 
and that Member to each other. 

(e) Television cameras shall operate from 
fixed positions but shall not be placed in po- 
sitions which obstruct unnecessarily the cov- 
erage of the hearing by the other media. 

(f) Equipment necessary for coverage by 
the television and radio media shall not be 
installed in, or removed from, the hearing or 
meeting room while the Committee or sub- 
committee is in session. 

(g) Floodlights, spotlights, strobe lights, 
and flashguns shall not be used in providing 
any method of coverage of the hearing or 
meeting, except that the television media 
may install additional lighting in the hear- 
ing room, without cost to the Government, 
in order to raise the ambient lighting level 
in the hearing room to the lowest level nec- 
essary to provide adequate television cov- 
erage of the hearing or meeting at the cur- 
rent state-of-the-art level of television cov- 
erage. 

(h) In the allocation of the number of still 
photographers permitted by the Chairman or 
subcommittee chairman in a hearing or 
meeting room, preference shall be given to 
photographers from Associated Press Photos, 
United Press International News pictures, 
and Reuters. If requests are made by more of 
the media than will be permitted by the 
Chairman or subcommittee chairman for 
coverage of the hearing or meeting by still 
photography, that coverage shall be made on 
the basis of a fair and equitable pool ar- 
rangement devised by the Standing Com- 
mittee of Press Photographers. 
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(i) Photographers shall not position them- 
selves, at any time during the course of the 
hearing or meeting, between the witness 
table and the Members of the Committee or 
its subcommittees. 

(j) Photographers shall not place them- 
selves in positions which obstruct unneces- 
sarily the coverage of the hearing by the 
other media. 

(k) Personnel providing coverage by the 
television and radio media shall be then cur- 
rently accredited to the Radio and Tele- 
vision Correspondents’ Galleries. 

(1) Personnel providing coverage by still 
photography shall be then currently accred- 
ited to the Press Photographers’ Gallery 
Committee of Press Photographers. 

(m) Personnel providing coverage by the 
television and radio media and by still pho- 
tography shall conduct themselves and their 
coverage activities in an orderly and unob- 
trusive manner. 


RULE 22. SUBPOENA POWERS 


A subpoena may be authorized and issued 
by the Chairman, in accordance with clause 
2(m) of Rule XI of the House of Representa- 
tives, in the conduct of any investigation or 
activity or series of investigations or activi- 
ties within the jurisdiction of the Com- 
mittee, following consultation with the 
Ranking Minority Member. 

In addition, a subpoena may be authorized 
and issued by the Committee or its sub- 
committees in accordance with clause 2(m) 
of Rule XI of the House of the Representa- 
tives, in the conduct of any investigation or 
activity or series of investigations or activi- 
ties, when authorized by a majority of the 
Members voting, a majority of the com- 
mittee or subcommittee being present. 

Authorized subpoenas shall be signed by 
the Chairman or by any Member designated 
by the Committee. 


RULE 23. RECOMMENDATION FOR APPOINTMENT 
OF CONFEREES 


Whenever the Speaker is to appoint a con- 
ference committee, the Chairman shall rec- 
ommend to the Speaker as conferees those 
Members of the Committee who are pri- 
marily responsible for the legislation (in- 
cluding to the full extent practicable the 
principal proponents of the major provisions 
of the bill as it passed the House), who have 
actively participated in the Committee or 
subcommittee consideration of the legisla- 
tion, and who agree to attend the meetings 
of the conference. With regard to the ap- 
pointment of minority Members, the Chair- 
man shall consult with the Ranking Minor- 
ity Member. 


RULE 24. GENERAL OVERSIGHT 


Not later than February 15th of the first 
session of a Congress, the Committee shall 
meet in open session, with a quorum present, 
to adopt its oversight plans for that Con- 
gress for submission to the Committee on 
House Oversight and the Committee on Gov- 
ernment Reform and Oversight, in accord- 
ance with the provisions of clause 2(d) of 
Rule X of the House of Representatives. 


RULE 25. OTHER PROCEDURES AND REGULATIONS 


The Chairman, in consultation with the 
Ranking Minority Member, may establish 
such other procedures and take such actions 
as may be necessary to carry out the fore- 
going rules or to facilitate the effective oper- 
ation of the Committee. Any additional pro- 
cedures or regulations may be modified or 
rescinded in any or all particulars by a ma- 
jority vote of the Full Committee. 
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PUBLICATION OF THE RULES OF 
THE COMMITTEE ON EDUCATION 
AND THE WORKFORCE, 109TH 
CONGRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Ohio (Mr. BOEHNER) is rec- 
ognized for 5 minutes. 

Mr. BOEHNER. Mr. Speaker, pursuant to 
Rule XI, Clause 2 of the Rules of the House 
of Representatives, | respectfully submit the 
rules for the 109th Congress for the Com- 
mittee on Education and the Workforce for 
publication in the CONGRESSIONAL RECORD. 
THE RULES OF THE COMMITTEE ON EDUCATION 
AND THE WORKFORCE FOR THE 109TH CONGRESS 

RULE 1. REGULAR, ADDITIONAL, & SPECIAL 

MEETINGS: VICE-CHAIRMAN 

(a) Regular meetings of the committee 
shall be held on the second Wednesday of 
each month at 9:30 a.m., while the House is 
in session. When the Chairman believes that 
the committee will not be considering any 
bill or resolution before the committee and 
that there is no other business to be trans- 
acted at a regular meeting, he will give each 
member of the committee, as far in advance 
of the day of the regular meeting as the cir- 
cumstances make practicable, a written no- 
tice to that effect; and no committee meet- 
ing shall be held on that day. 

(b) The Chairman may call and convene, as 
he considers necessary, additional meetings 
of the committee for the consideration of 
any bill or resolution pending before the 
committee or for the conduct of other com- 
mittee business. The committee shall meet 
for such purposes pursuant to that call of the 
Chairman. 

(c) If at least three members of the com- 
mittee desire that a special meeting of the 
committee be called by the Chairman, those 
members may file in the offices of the com- 
mittee their written request to the Chair- 
man for that special meeting. Immediately 
upon the filing of the request, the staff direc- 
tor of the committee shall notify the Chair- 
man of the filing of the request. If, within 
three calendar days after the filing of the re- 
quest, the Chairman does not call the re- 
quested special meeting to be held within 
seven calendar days after the filing of the re- 
quest, a majority of the members of the com- 
mittee may file in the offices of the com- 
mittee their written notice that a special 
meeting of the committee will be held, speci- 
fying the date and hour thereof, and the 
measure or matter to be considered at that 
special meeting. The committee shall meet 
on that date and hour. Immediately upon the 
filing of the notice, the staff director of the 
committee shall notify all members of the 
committee that such meeting will be held 
and inform them of its date and hour and the 
measure or matter to be considered; and only 
the measure or matter specified in that no- 
tice may be considered at that special meet- 
ing. 
(d) All legislative meetings of the com- 
mittee and its subcommittees shall be open 
to the public, including radio, television and 
still photography coverage. No business 
meeting of the committee, other than regu- 
larly scheduled meetings, may be held with- 
out each member being given reasonable no- 
tice. Such meeting shall be called to order 
and presided over by the Chairman, or in the 
absence of the Chairman, by the vice-chair- 
man, or the Chairman’s designee. 

(e) The Chairman of the committee or of a 
subcommittee, as appropriate, shall preside 
at meetings or hearings, or, in the absence of 
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the chairman, the vice-chairman, or the 


Chairman’s designee shall preside. 
RULE 2. QUESTIONING OF WITNESSES 

(a) Subject to clauses (b) and (c), Com- 
mittee members may question witnesses 
only when they have been recognized by the 
Chairman for that purpose, and only for a 5- 
minute period until all members present 
have had an opportunity to question a wit- 
ness. The questioning of witnesses in both 
committee and subcommittee hearings shall 
be initiated by the Chairman, followed by 
the ranking minority party member and all 
other members alternating between the ma- 
jority and minority party in order of the 
member’s appearance at the hearing. In rec- 
ognizing members to question witnesses in 
this fashion, the Chairman shall take into 
consideration the ratio of the majority to 
minority party members present and shall 
establish the order of recognition for ques- 
tioning in such a manner as not to place the 
members of the majority party in a disad- 
vantageous position. 

(b) The Chairman may permit a specified 
number of members to question a witness for 
longer than five minutes. The time for ex- 
tended questioning of a witness under this 
clause shall be equal for the majority party 
and the minority party and may not exceed 
one hour in the aggregate. 

(c) The Chairman may permit committee 
staff for the majority and the minority party 
members to question a witness for equal 
specified periods. The time for extended 
questioning of a witness under this clause 
shall be equal for the majority party and the 
minority party and may not exceed one hour 
in the aggregate. 

RULE 3. RECORDS & ROLLCALLS 


(a) Written records shall be kept of the 
proceedings of the committee and of each 
subcommittee, including a record of the 
votes on any question on which a rollcall is 
demanded. The result of each such rollcall 
vote shall be made available by the com- 
mittee or subcommittee for inspection by 
the public at reasonable times in the offices 
of the committee or subcommittee. Informa- 
tion so available for public inspection shall 
include a description of the amendment, mo- 
tion, order, or other proposition and the 
name of each member voting for and each 
member voting against such amendment, 
motion, order, or proposition, and the names 
of those members present but not voting. A 
record vote may be demanded by one-fifth of 
the members present or, in the apparent ab- 
sence of a quorum, by any one member. 

(b) In accordance with Rule VII of the 
Rules of the House of Representatives, any 
official permanent record of the committee 
(including any record of a legislative, over- 
sight, or other activity of the committee or 
any subcommittee) shall be made available 
for public use if such record has been in ex- 
istence for 30 years, except that— 

(1) any record that the committee (or a 
subcommittee) makes available for public 
use before such record is delivered to the Ar- 
chivist under clause 2 of Rule VII of the 
Rules of the House of Representatives shall 
be made available immediately, including 
any record described in subsection (a) of this 
Rule; 

(2) any investigative record that contains 
personal data relating to a specific living in- 
dividual (the disclosure of which would be an 
unwarranted invasion of personal privacy), 
any administrative record with respect to 
personnel, and any record with respect to a 
hearing closed pursuant to clause 2(g¢)(2) of 
Rule X1 of the Rules of the House of Rep- 
resentatives shall be available if such record 
has been in existence for 50 years; or 
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(3) except as otherwise provided by order of 
the House, any record of the committee for 
which a time, schedule, or condition for 
availability is specified by order of the com- 
mittee (entered during the Congress in which 
the record is made or acquired by the com- 
mittee) shall be made available in accord- 
ance with the order of the committee. 

(c) The official permanent records of the 
committee include noncurrent records of the 
committee (including subcommittees) deliv- 
ered by the Clerk of the House of Represent- 
atives to the Archivist of the United States 
for preservation at the National Archives 
and Records Administration, which are the 
property of and remain subject to the rules 
and orders of the House of Representatives. 

(d)(1) Any order of the committee with re- 
spect to any matter described in paragraph 
(2) of this subsection shall be adopted only if 
the notice requirements of committee Rule 
18(c) have been met, a quorum consisting of 
a majority of the members of the committee 
is present at the time of the vote, and a ma- 
jority of those present and voting approve 
the adoption of the order, which shall be sub- 
mitted to the Clerk of the House of Rep- 
resentatives, together with any accom- 
panying report. 

(2) This subsection applies to any order of 
the committee which— 

(A) provides for the non-availability of any 
record subject to subsection (b) of this rule 
for a period longer than the period otherwise 
applicable; or 

(B) is subsequent to, and constitutes a 
later order under clause 4(b) of Rule VII of 
the Rules of the House of Representatives, 
regarding a determination of the Clerk of the 
House of Representatives with respect to au- 
thorizing the Archivist of the United States 
to make available for public use the records 
delivered to the Archivist under clause 2 of 
Rule VII of the Rules of the House of Rep- 
resentatives; or 

(C) specifies a time, schedule, or condition 
for availability pursuant to subsection (b)(3) 
of this Rule. 

RULE 4. STANDING SUBCOMMITTEES & 
JURISDICTION 


(a) There shall be five standing sub- 
committees. In addition to the conducting 
oversight in the area of their respective ju- 
risdictions as required in clause 2 of House 
Rule X, each subcommittee shall have the 
following jurisdictions: 

Subcommittee on Education Reform.— 
Education from preschool through the high 
school level including, but not limited to, el- 
ementary and secondary education gen- 
erally, vocational education, preschool pro- 
grams including the Head Start Act, school 
lunch and child nutrition, and overseas de- 
pendent schools; special education programs 
including, but not limited to, alcohol and 
drug abuse, education of the disabled, mi- 
grant and agricultural labor education and 
homeless education; educational research 
and improvement, including the Institute of 
Education Sciences; poverty programs, in- 
cluding the Community Services Block 
Grant Act and the Low Income Home Energy 
Assistance Program (LIHEAP). 

Subcommittee on 21st Century Competi- 
tiveness.—_Education and training beyond 
the high school level including, but not lim- 
ited to higher education generally, including 
postsecondary student assistance and em- 
ployment services, Title IV of the Higher 
Education Act; training and apprenticeship 
including the Workforce Investment Act, 
displaced homemakers, adult basic education 
(family literacy), rehabilitation, professional 
development, and training programs from 
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immigration funding; pre-service and in- 
service teacher training, including Title II of 
the Elementary and Secondary Education 
Act and Title II of the Higher Education Act; 
Title III and V of the Higher Education Act; 
Title I of the Higher Education Act as it re- 
lates to Titles II, III, IV, and V; science and 
technology programs; affirmative action in 
higher education; all welfare reform pro- 
grams including, work incentive programs, 
welfare-to-work requirements, and childcare 
services, including the Childcare Develop- 
ment Block Grant; Native American Pro- 
grams Act, Robert A. Taft Institute, and In- 
stitute for Peace. 

Subcommittee on Select Education.—Pro- 
grams and services for the care and treat- 
ment of certain at risk youth, including the 
Juvenile Justice and Delinquency Preven- 
tion Act and the Runaway and Homeless 
Youth Act; all matters dealing with child 
abuse and domestic violence, including the 
Child Abuse Prevention and Treatment Act, 
and child adoption; all matters dealing with 
programs and services for the elderly, includ- 
ing nutrition programs and the Older Ameri- 
cans Act; environmental education; all do- 
mestic volunteer programs; School to Work 
Opportunities Act; library services and con- 
struction, and programs related to the arts 
and humanities, museum services, and arts 
and artifacts indemnity; Titles VI and VII, 
Title I as it relates to those Titles, and over- 
sight of Title III and V of the Higher Edu- 
cation Act; and fiscal auditing of the Depart- 
ment of Education organization. 

Subcommittee on Workforce Protec- 
tions.—Wages and hours of labor including, 
but not limited to, Davis-Bacon Act, Walsh- 
Healey Act, Fair Labor Standards Act (in- 
cluding child labor), workers’ compensation 
generally, Longshore and Harbor Workers’ 
Compensation Act, Federal Employees’ Com- 
pensation Act, Migrant and Seasonal Agri- 
cultural Worker Protection Act, Service 
Contract Act, Family and Medical Leave 
Act, Worker Adjustment and Retraining No- 
tification Act, Employee Polygraph Protec- 
tion Act of 1988, workers’ health and safety 
including, but not limited to, occupational 
safety and health, mine health and safety, 
youth camp safety, and migrant and agricul- 
tural labor health and safety; and, in addi- 
tion, oversight of compulsory union dues 
within the jurisdiction of another sub- 
committee. 

Subcommittee on Employer-Employee Re- 
lations.—All matters dealing with relation- 
ships between employers and employees gen- 
erally including, but not limited to, the Na- 
tional Labor Relations Act, Bureau of Labor 
Statistics, pension, health, and other em- 
ployee benefits, including the Employee Re- 
tirement Income Security Act (ERISA); all 
matters related to equal employment oppor- 
tunity and civil rights in employment, in- 
cluding affirmative action. 

(b) The majority party members of the 
committee may provide for such temporary, 
ad hoc subcommittees as determined to be 
appropriate. 

RULE 5. EX OFFICIO MEMBERSHIP 


The Chairman of the committee and the 
ranking minority party member shall be ex 
officio members, but not voting members, of 
each subcommittee to which such Chairman 
or ranking minority party member has not 
been assigned. 

RULE 6. SPECIAL ASSIGNMENT OF MEMBERS 


To facilitate the oversight and other legis- 
lative and investigative activities of the 
committee, the Chairman of the committee 
may, at the request of a subcommittee chair- 
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man, make a temporary assignment of any 
member of the committee to such sub- 
committee for the purpose of constituting a 
quorum and of enabling such member to par- 
ticipate in any public hearing, investigation, 
or study by such subcommittee to be held 
outside of Washington, DC. Any member of 
the committee may attend public hearings of 
any subcommittee and any member of the 
committee may question witnesses only 
when they have been recognized by the 
Chairman for that purpose. 
RULE 7. SUBCOMMITTEE CHAIRMANSHIPS 

The method for selection of chairmen of 
the subcommittees shall be at the discretion 
of the full committee Chairman, unless a 
majority of the majority party members of 
the full committee disapprove of the action 
of the Chairman. 

RULE 8. SUBCOMMITTEE SCHEDULING 

Subcommittee chairmen shall set meeting 
dates after consultation with the Chairman 
and other subcommittee chairmen with a 
view toward avoiding simultaneous sched- 
uling of committee and subcommittee meet- 
ings or hearings, wherever possible. Avail- 
able dates for subcommittee meetings during 
the session shall be assigned by the Chair- 
man to the subcommittees as nearly as prac- 
ticable in rotation and in accordance with 
their workloads. As far as practicable, the 
Chairman shall not schedule simultaneous 
subcommittee markups, a subcommittee 
markup during a full committee markup, or 
any hearing during a markup. 

RULE 9. SUBCOMMITTEE RULES 

The rules of the committee shall be the 

rules of its subcommittees. 
RULE 10. COMMITTEE STAFF 


(a) The employees of the committee shall 
be appointed by the Chairman in consulta- 
tion with subcommittee chairmen and other 
majority party members of the committee 
within the budget approved for such purposes 
by the committee. 

(b) The staff appointed by the minority 
shall have their remuneration determined in 
such manner as the minority party members 
of the committee shall determine within the 
budget approved for such purposes by the 
committee. 

RULE 11. SUPERVISION & DUTIES OF COMMITTEE 
STAFF 

The staff of the committee shall be under 
the general supervision and direction of the 
Chairman, who shall establish and assign the 
duties and responsibilities of such staff 
members and delegate authority as he deter- 
mines appropriate. The staff appointed by 
the minority shall be under the general su- 
pervision and direction of the minority party 
members of the committee, who may dele- 
gate such authority as they determine ap- 
propriate. All committee staff shall be as- 
signed to committee business and no other 
duties may be assigned to them. 

RULE 12. HEARINGS PROCEDURE 

(a) The Chairman, in the case of hearings 
to be conducted by the committee, and the 
appropriate subcommittee chairman, in the 
case of hearings to be conducted by a sub- 
committee, shall make public announcement 
of the date, place, and subject matter of any 
hearing to be conducted on any measure or 
matter at least one week before the com- 
mencement of that hearing unless the com- 
mittee or subcommittee determines that 
there is good cause to begin such hearing at 
an earlier date. In the latter event, the 
Chairman or the subcommittee chairman, as 
the case may be, shall make such public an- 
nouncement at the earliest possible date. To 
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the extent practicable, the Chairman or the 
subcommittee chairman shall make public 
announcement of the final list of witnesses 
scheduled to testify at least 48 hours before 
the commencement of the hearing. The staff 
director of the committee shall promptly no- 
tify the Daily Digest Clerk of the Congres- 
sional Record as soon as possible after such 
public announcement is made. 

(b) All opening statements at hearings con- 
ducted by the committee or any sub- 
committee will be made part of the perma- 
nent written record. Opening statements by 
members may not be presented orally, unless 
the Chairman of the committee or any sub- 
committee determines that one statement 
from the Chairman or a designee will be pre- 
sented, in which case the ranking minority 
party member or a designee may also make 
a statement. If a witness scheduled to testify 
at any hearing of the Committee or any sub- 
committee is a constituent of a member of 
the committee or subcommittee, such mem- 
ber shall be entitled to introduce such wit- 
ness at the hearing. 

(c) To the extent practicable, witnesses 
who are to appear before the committee or a 
subcommittee shall file with the staff direc- 
tor of the committee, at least 48 hours in ad- 
vance of their appearance, a written state- 
ment of their proposed testimony, together 
with a brief summary thereof, and shall 
limit their oral presentation to a summary 
thereof. The staff director of the committee 
shall promptly furnish to the staff director 
of the minority a copy of such testimony 
submitted to the committee pursuant to this 
rule. 

(d) When any hearing is conducted by the 
committee or any subcommittee upon any 
measure or matter, the minority party mem- 
bers on the committee shall be entitled, 
upon request to the Chairman by a majority 
of those minority party members before the 
completion of such hearing, to call witnesses 
selected by the minority to testify with re- 
spect to that measure or matter during at 
least one day of hearing thereon. The minor- 
ity party may waive this right by calling at 
least one witness during a committee hear- 
ing or subcommittee hearing. 

RULE 13. MEETINGS-HEARINGS-QUORUMS 

(a) Subcommittees are authorized to hold 
hearings, receive exhibits, hear witnesses, 
and report to the committee for final action, 
together with such recommendations as may 
be agreed upon by the subcommittee. No 
such meetings or hearings, however, shall be 
held outside of Washington, DC, or during a 
recess or adjournment of the House without 
the prior authorization of the committee 
Chairman. Where feasible and practicable, 14 
days’ notice will be given of such meeting or 
hearing. 

(b) One-third of the members of the com- 
mittee or subcommittee shall constitute a 
quorum for taking any action other than 
amending committee rules, closing a meet- 
ing from the public, reporting a measure to 
recommendation, or in the case of the com- 
mittee or a subcommittee authorizing a sub- 
poena. For the enumerated actions, a major- 
ity of the committee or subcommittee shall 
constitute a quorum. Any two members shall 
constitute a quorum for the purpose of tak- 
ing testimony and receiving evidence. 

(c) When a bill or resolution is being con- 
sidered by the committee or a sub- 
committee, members shall provide the clerk 
in a timely manner a sufficient number of 
written copies of any amendment offered, so 
as to enable each member present to receive 
a copy thereof prior to taking action. A 
point of order may be made against any 
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amendment not reduced to writing. A copy 
of each such amendment shall be maintained 
in the public records of the committee or 
subcommittee, as the case may be. 

(d) In the conduct of hearings of sub- 
committees sitting jointly, the rules other- 
wise applicable to all subcommittees shall 
likewise apply to joint subcommittee hear- 
ings for purposes of such shared consider- 
ation. 

(e) No person other than a Member of Con- 
gress or Congressional staff may walk in, 
stand in, or be seated at the rostrum area 
during a meeting or hearing of the Com- 
mittee or Subcommittee unless authorized 
by the Chairman. 


RULE 14. SUBPOENA AUTHORITY 


The power to authorize and issue sub- 
poenas is delegated to the Chairman of the 
full committee, as provided for under clause 
2(m)(8)(A)(i) of Rule XI of the Rules of the 
House of Representatives. The Chairman 
shall notify the ranking minority member 
prior to issuing any subpoena under such au- 
thority. To the extent practicable, the Chair- 
man shall consult with the ranking minority 
member at least 24 hours in advance of a sub- 
poena being issued under such authority, ex- 
cluding Saturdays, Sundays, and federal 
holidays. As soon as practicable after issuing 
any subpoena under such authority, the 
Chairman shall notify in writing all mem- 
bers of the Committee of the issuance of the 
subpoena. 

RULE 15. REPORTS OF SUBCOMMITTEES 


(a) Whenever a subcommittee has ordered a 
bill, resolution, or other matter to be re- 
ported to the committee, the chairman of 
the subcommittee reporting the bill, resolu- 
tion, or matter to the committee, or any 
member authorized by the subcommittee to 
do so, may report such bill, resolution, or 
matter to the committee. It shall be the 
duty of the chairman of the subcommittee to 
report or cause to be reported promptly such 
bill, resolution, or matter, and to take or 
cause to be taken the necessary steps to 
bring such bill, resolution, or matter to a 
vote. 

(b) In any event, the report, described in 
the proviso in subsection (d) of this rule, of 
any subcommittee on a measure which has 
been approved by the subcommittee shall be 
filed within seven calendar days (exclusive of 
days on which the House is not in session) 
after the day on which there has been filed 
with the staff director of the committee a 
written request, signed by a majority of the 
members of the subcommittee, for the re- 
porting of that measure. Upon the filing of 
any such request, the staff director of the 
committee shall transmit immediately to 
the chairman of the subcommittee a notice 
of the filing of that request. 

(c) All committee or subcommittee reports 
printed pursuant to legislative study or in- 
vestigation and not approved by a majority 
vote of the committee or subcommittee, as 
appropriate, shall contain the following dis- 
claimer on the cover of such report: ‘‘This 
report has not been officially adopted by the 
Committee on Education and the Workforce 
(or pertinent subcommittee thereof) and 
therefore may not necessarily reflect the 
views of its members.” 

The minority party members of the com- 
mittee or subcommittee shall have three cal- 
endar days, excluding weekends and holi- 
days, to file, as part of the printed report, 
supplemental, minority, or additional views. 

(d) Bills, resolutions, or other matters fa- 
vorably reported by a subcommittee shall 
automatically be placed upon the agenda of 
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the committee as of the time they are re- 
ported. No bill or resolution or other matter 
reported by a subcommittee shall be consid- 
ered by the full committee unless it has been 
delivered or electronically sent to all mem- 
bers and notice of its prior transmission has 
been in the hands of all members at least 48 
hours prior to such consideration; a member 
of the Committee shall receive, upon his or 
her request, a paper copy of such bill, resolu- 
tion, or other matter reported. When a bill is 
reported from a subcommittee, such measure 
shall be accompanied by a section-by-section 
analysis; and, if the Chairman of the com- 
mittee so requires (in response to a request 
from the ranking minority member of the 
committee or for other reasons), a compari- 
son showing proposed changes in existing 
law. 

(e) To the extent practicable, any report 
prepared pursuant to a committee or sub- 
committee study or investigation shall be 
available to members no later than 48 hours 
prior to consideration of any such report by 
the committee or subcommittee, as the case 
may be. 


RULE 16. VOTES 


(a) With respect to each rollcall vote on a 
motion to report any bill, resolution or mat- 
ter of a public character, and on any amend- 
ment offered thereto, the total number of 
votes cast for and against, and the names of 
those members voting for and against, shall 
be included in the committee report on the 
measure or matter. 

(b) In accordance with clause 2(h) of House 
Rule XI, the Chairman of the Committee or 
a Subcommittee is authorized to postpone 
further proceedings when a record vote is or- 
dered on the question of approving a measure 
or matter or on adopting an amendment. 
Such Chairman may resume proceedings on a 
postponed request at any time after reason- 
able notice. When proceedings resume on a 
postponed question, notwithstanding any in- 
tervening order for the previous question, an 
underlying proposition shall remain subject 
to further debate or amendment to the same 
extent as when the question was postponed. 


RULE 17. AUTHORIZATION FOR TRAVEL 


(a) Consistent with the primary expense 
resolution and such additional expense reso- 
lutions as may have been approved, the pro- 
visions of this rule shall govern travel of 
committee members and staff. Travel to be 
paid from funds set aside for the full com- 
mittee for any member or any staff member 
shall be paid only upon the prior authoriza- 
tion of the Chairman. Travel may be author- 
ized by the Chairman for any member and 
any staff member in connection with the at- 
tendance of hearings conducted by the com- 
mittee or any subcommittee thereof and 
meetings, conferences, and investigations 
which involve activities or subject matter 
under the general jurisdiction of the com- 
mittee. The Chairman shall review travel re- 
quests to assure the validity to committee 
business. Before such authorization is given, 
there shall be submitted to the Chairman in 
writing the following: 

(1) the purpose of the travel; 

(2) the dates during which the travel is to 
be made and the date or dates of the event 
for which the travel is being made; 

(3) the location of the event for which the 
travel is to be made; and 

(4) the names of members and staff seeking 
authorization. 

(b)(1) In the case of travel outside the 
United States of members and staff of the 
committee for the purpose of conducting 
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hearings, investigations, studies, or attend- 
ing meetings and conferences involving ac- 
tivities or subject matter under the legisla- 
tive assignment of the committee or perti- 
nent subcommittees, prior authorization 
must be obtained from the Chairman, or, in 
the case of a subcommittee, from the sub- 
committee chairman and the Chairman. Be- 
fore such authorization is given, there shall 
be submitted to the Chairman, in writing, a 
request for such authorization. Each request, 
which shall be filed in a manner that allows 
for a reasonable period of time for review be- 
fore such travel is scheduled to begin, shall 
include the following: 

(A) the purpose of travel; 

(B) the dates during which the travel will 
occur; 

(C) the names of the countries to be visited 
and the length of time to be spent in each; 

(D) an agenda of anticipated activities for 
each country for which travel is authorized 
together with a description of the purpose to 
be served and the areas of committee juris- 
diction involved; and 

(E) the names of members and staff for 
whom authorization is sought. 

(2) Requests for travel outside the United 
States may be initiated by the Chairman or 
the chairman of a subcommittee (except that 
individuals may submit a request to the 
Chairman for the purpose of attending a con- 
ference or meeting) and shall be limited to 
members and permanent employees of the 
committee. 

(3) The Chairman shall not approve a re- 
quest involving travel outside the United 
States while the House is in session (except 
in the case of attendance at meetings and 
conferences or where circumstances warrant 
an exception). 

(4) At the conclusion of any hearing, inves- 
tigation, study, meeting, or conference for 
which travel outside the United States has 
been authorized pursuant to this rule, each 
subcommittee (or members and staff attend- 
ing meetings or conferences) shall submit a 
written report to the Chairman covering the 
activities of the subcommittee and con- 
taining the results of these activities and 
other pertinent observations or information 
gained as a result of such travel. 

(c) Members and staff of the committee 
performing authorized travel on official busi- 
ness shall be governed by applicable laws, 
resolutions, or regulations of the House and 
of the Committee on House Administration 
pertaining to such travel, including rules, 
procedures, and limitations prescribed by the 
Committee on House Administration with 
respect to domestic and foreign expense al- 
lowances. 

(d) Prior to the Chairman’s authorization 
for any travel, the ranking minority party 
member shall be given a copy of the written 
request therefor. 

RULE 18. REFERRAL OF BILLS, RESOLUTIONS, & 
OTHER MATTERS 


(a) The Chairman shall consult with sub- 
committee chairmen regarding referral, to 
the appropriate subcommittees, of such bills, 
resolutions, and other matters, which have 
been referred to the committee. Once printed 
copies of a bill, resolution, or other matter 
are available to the Committee, the Chair- 
man shall, within three weeks of such avail- 
ability, provide notice of referral, if any, to 
the appropriate subcommittee. 

(b) Referral to a subcommittee shall not be 
made until three days shall have elapsed 
after written notification of such proposed 
referral to all subcommittee chairmen, at 
which time such proposed referral shall be 
made unless one or more subcommittee 
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chairmen shall have given written notice to 
the Chairman of the full committee and to 
the chairman of each subcommittee that he 
[or she] intends to question such proposed re- 
ferral at the next regularly scheduled meet- 
ing of the committee, or at a special meeting 
of the committee called for that purpose, at 
which time referral shall be made by the ma- 
jority members of the committee. All bills 
shall be referred under this rule to the sub- 
committee of proper jurisdiction without re- 
gard to whether the author is or is not a 
member of the subcommittee. A bill, resolu- 
tion, or other matter referred to a sub- 
committee in accordance with this rule may 
be recalled therefrom at any time by a vote 
of the majority members of the committee 
for the committee’s direct consideration or 
for reference to another subcommittee. 

(c) All members of the committee shall be 
given at least 24 hours’ notice prior to the di- 
rect consideration of any bill, resolution, or 
other matter by the committee; but this re- 
quirement may be waived upon determina- 
tion, by a majority of the members voting, 
that emergency or urgent circumstances re- 
quire immediate consideration thereof. 

RULE 19. COMMITTEE REPORTS 


(a) All committee reports on bills or reso- 
lutions shall comply with the provisions of 
clause 2 of Rule XI and clauses 2, 3, and 4 of 
Rule XIII of the Rules of the House of Rep- 
resentatives. 

(b) No such report shall be filed until cop- 
ies of the proposed report have been avail- 
able to all members at least 36 hours prior to 
such filing in the House. No material change 
shall be made in the report distributed to 
members unless agreed to by majority vote; 
but any member or members of the com- 
mittee may file, as part of the printed re- 
port, individual, minority, or dissenting 
views, without regard to the preceding provi- 
sions of this rule. 

( c) Such 36-hour period shall not conclude 
earlier than the end of the period provided 
under clause 4 of Rule XIII of the Rules of 
the House of Representatives after the com- 
mittee approves a measure or matter if a 
member, at the time of such approval, gives 
notice of intention to file supplemental, mi- 
nority, or additional views for inclusion as 
part of the printed report. 

(d) The report on activities of the com- 
mittee required under clause 1 of Rule XI of 
the Rules of the House of Representatives, 
shall include the following disclaimer in the 
document transmitting the report to the 
Clerk of the House: ‘This report has not 
been officially adopted by the Committee on 
Education and the Workforce or any sub- 
committee thereof and therefore may not 
necessarily reflect the views of its mem- 
bers.” 

Such disclaimer need not be included if the 
report was circulated to all members of the 
committee at least 7 days prior to its sub- 
mission to the House and provision is made 
for the filing by any member, as part of the 
printed report, of individual, minority, or 
dissenting views. 

RULE 20. MEASURES TO BE CONSIDERED UNDER 

SUSPENSION 


A member of the committee may not seek 
to suspend the Rules of the House on any 
bill, resolution, or other matter which has 
been modified after such measure is ordered 
reported, unless notice of such action has 
been given to the Chairman and ranking mi- 
nority member of the full committee. 

RULE 21. BUDGET & EXPENSES 


(a) The Chairman in consultation with the 
majority party members of the committee 
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shall prepare a preliminary budget. Such 
budget shall include necessary amounts for 
staff personnel, for necessary travel, inves- 
tigation, and other expenses of the com- 
mittee; and, after consultation with the mi- 
nority party membership, the Chairman 
shall include amounts budgeted to the mi- 
nority party members for staff personnel to 
be under the direction and supervision of the 
minority party, travel expenses of minority 
party members and staff, and minority party 
office expenses. All travel expenses of minor- 
ity party members and staff shall be paid for 
out of the amounts so set aside and budg- 
eted. The Chairman shall take whatever ac- 
tion is necessary to have the budget as fi- 
nally approved by the committee duly au- 
thorized by the House. After such budget 
shall have been adopted, no change shall be 
made in such budget unless approved by the 
committee. The Chairman or the chairman 
of any standing subcommittee may initiate 
necessary travel requests as provided in Rule 
16 within the limits of their portion of the 
consolidated budget as approved by the 
House, and the Chairman may execute nec- 
essary vouchers therefor. 

(b) Subject to the rules of the House of 
Representatives and procedures prescribed 
by the Committee on House Administration, 
and with the prior authorization of the 
Chairman of the committee in each case, 
there may be expended in any one session of 
Congress for necessary travel expenses of 
witnesses attending hearings in Washington, 
DC: 

(1) out of funds budgeted and set aside for 
each subcommittee, not to exceed $5,000 for 
expenses of witnesses attending hearings of 
each such subcommittee; 

(2) out of funds budgeted for the full com- 
mittee majority, not to exceed $5,000 for ex- 
penses of witnesses attending full committee 
hearings; and 

(3) out of funds set aside to the minority 
party members, 

(A) not to exceed, for each of the sub- 
committees, $5,000 for expenses of witnesses 
attending subcommittee hearings, and 

(B) not to exceed $5,000 for expenses of wit- 
nesses attending full committee hearings. 

(c) A full and detailed monthly report ac- 
counting for all expenditures of committee 
funds shall be maintained in the committee 
office, where it shall be available to each 
member of the committee. Such report shall 
show the amount and purpose of each ex- 
penditure, and the budget to which such ex- 
penditure is attributed. 

RULE 22. APPOINTMENT OF CONFEREES, NOTICE 

OF CONFERENCE MEETINGS AND CONFERENCE 

MOTION 


(a) Whenever in the legislative process it 
becomes necessary to appoint conferees, the 
Chairman shall recommend to the Speaker 
as conferees the names of those members of 
the subcommittee which handled the legisla- 
tion in the order of their seniority upon such 
subcommittee and such other committee 
members as the Chairman may designate 
with the approval of the majority party 
members. Recommendations of the Chair- 
man to the Speaker shall provide a ratio of 
majority party members to minority party 
members no less favorable to the majority 
party than the ratio of majority members to 
minority party members on the full com- 
mittee. In making assignments of minority 
party members as conferees, the Chairman 
shall consult with the ranking minority 
party member of the committee. 

(b) After the appointment of conferees pur- 
suant to clause 11 of Rule I of the Rules of 
the House of Representatives for matters 
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within the jurisdiction of the committee, the 
Chairman shall notify all members ap- 
pointed to the conference of meetings at 
least 48 hours before the commencement of 
the meeting. If such notice is not possible, 
then notice shall be given as soon as pos- 
sible. 

(c) The chairman is directed to offer a mo- 
tion under clause 1 of rule XXII of the Rules 
of the House whenever the chairman con- 
siders it appropriate. 

RULE 23. BROADCASTING OF COMMITTEE 
HEARINGS & MEETINGS 


(a) Television, Radio and Still Photog- 
raphy. (1) Whenever a hearing or meeting 
conducted by the Committee or any sub- 
committee is open to the public, those pro- 
ceedings shall be open to coverage by tele- 
vision, radio, and still photography subject 
to the requirements of Rule XI, clause 4 of 
the Rules of the House of Representatives 
and except when the hearing or meeting is 
closed pursuant to the Rules of the House of 
Representatives and of the Committee. The 
coverage of any hearing or meeting of the 
Committee or any subcommittee thereof by 
television, radio, or still photography shall 
be under the direct supervision of the Chair- 
man of the Committee, the subcommittee 
chairman, or other member of the Com- 
mittee presiding at such hearing or meeting 
and may be terminated by such member in 
accordance with the Rules of the House. 

(2) Personnel providing coverage by the 
television and radio media shall be then cur- 
rently accredited to the Radio and Tele- 
vision Correspondents’ Galleries. 

(3) Personnel providing coverage by still 
photography shall be then currently accred- 
ited to the Press Photographers’ Gallery. 

(b) Internet Broadcast. An open meeting or 
hearing of the committee or subcommittee 
may be covered and recorded, in whole or in 
part, by Internet broadcast, unless such 
meeting or hearing is closed pursuant to the 
Rules of the House and of the Committee. 
Such coverage shall be fair and nonpartisan 
and in accordance clause 4(b) of House Rule 
XI and other applicable rules of the House of 
Representatives and of the Committee. Mem- 
bers of the Committee shall have prompt ac- 
cess to any recording of such coverage to the 
extent that such coverage is maintained. 
Personnel providing such coverage shall be 
employees of the House of Representatives or 
currently accredited to the Radio and Tele- 
vision Correspondents’ Galleries. 

RULE 24. CHANGES IN COMMITTEE RULES 

The committee shall not consider a pro- 
posed change in these rules unless the text of 
such change has been delivered or electroni- 
cally sent to all members and notice of its 
prior transmission has been in the hands of 
all members at least 48 hours prior to such 
consideration; a member of the Committee 
shall receive, upon his or her request, a 
paper copy of the such proposed change. 
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WHO WILL GAIN THE TRUST OF 
THE IRAQI PEOPLE 


The SPEAKER pro tempore (Mr. 
BARRETT of South Carolina). Under a 
previous order of the House, the gen- 
tleman from New York (Mr. OWENS) is 
recognized for 5 minutes. 

Mr. OWENS. Mr. Speaker, we are all 
celebrating Iraq’s election, and I cer- 
tainly join in the celebration. But I 
hope we realize that the great slogan 
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that was almost universal, every can- 
didate, every party says, Vote and the 
Americans will go home soon; the more 
you vote, the faster we will get the oc- 
cupying troops out. I think we should 
understand that. 

We have a problem here with the 
trust of the Iraqi people. The problem 
is, who will gain the trust of the Iraqi 
people. Will we be able to gain that 
trust by behaving in a certain way, not 
just speaking and talking about guar- 
anteeing liberty and freedom, but also 
justice? 

Will we be able to gain the trust be- 
fore the outside forces of bin Laden? 

Time is on bin Laden’s side. The 
longer we wait, the longer we hesitate, 
the longer we occupy Iraq and stay 
there, the more he will gather in new 
forces and recruit new people to come 
in. So we don’t have an infinite amount 
of time. 

We should prepare an exit strategy 
and move on that exit strategy imme- 
diately. The problem is, how do you 
gain the trust of the people of Iraq in 
order to guarantee that the insurgents 
will have no support among the people. 
The less support the insurgents have 
among the people, the more secure Iraq 
will become. 

Step one in any successful departure 
from Iraq, and I think we can have a 
successful end to this occupation, step 
one in that successful end to the occu- 
pation would be to put a discussion of 
oil on the table. An open and truthful 
discussion of the oil revenues of Iraq 
should be on the world table. 

Oil is part of the problem. Oil can be 
a part of the solution. In fact, oil is 
possibly the major problem, and oil can 
be the major solution. Let us have an 
honest discussion of what is going to 
happen to the revenue earned by the oil 
of Iraq. 

Iraq is quite fortunate. Despite all of 
its great troubles, it does have beneath 
the soil enough oil to keep the country 
prosperous for many decades to come. 
It does have enough oil to rebuild the 
country and to do things that resources 
can provide. 

Within the next 90 days, if you want 
a successful exit strategy, within the 
next 90 days a conference should be 
called. An international conference 
should be called on the distribution of 
the oil revenue of Iraq. 

What will the distribution of that 
revenue be? 

I think the conference should guar- 
antee that the great majority of the 
revenue, most of the revenue will go to 
the Iraqi people. Whether that is paid 
directly to the Iraqi Government or 
whether it is through some taxing ar- 
rangement on privately produced oil 
from private companies does not mat- 
ter. Some way, we should guarantee 
that the benefits of the oil, the rev- 
enue, most of it, goes to the people of 
Iraq. 

There are other problems, because 
people have invested in the oil wells of 
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Iraq. There are problems, because a 
great deal of money has to be poured in 
the provision of technical assistance. 
Technical assistance, and the cost of 
that, is part of the problem with re- 
spect to France and Russia’s and Ger- 
many’s involvement in Iraq before the 
war. France, Russia, all must be in- 
vited to the table. Germany, China, ev- 
erybody should come to the table. We 
need the sanctioning of whatever 
agreement is reached by the entire 
international community. If the Iraqis 
will trust what happens and believe it 
is true, it must have all the people at 
the table who can guarantee it will be 
carried out appropriately. 

Step two would be to say, once we 
have dealt with the problem of oil, and 
there is so little discussion of the prob- 
lem of oil, of what exactly is the role of 
oil in this whole conflict, it is fright- 
ening. It is dishonest, of course, not to 
discuss oil and how oil brought us 
there and how oil is being handled 
right now. 

When we moved our troops into Iraq, 
most people don’t know it, but we im- 
mediately secured the oil wells. Before 
they dealt with the museums or the 
city halls, the hospitals or any other 
facility, the Marines and the invading 
forces secured the oil wells. 

There are some written agreements 
already, I understand, that the oil in- 
dustry in the future in Iraq must be 
privatized. I do not know how such 
agreements can be enforced. I do not 
know how they could be generated, but 
I hear rumors that privatization of the 
oil is a condition that is written some- 
how into the agreement with the Iraqi 
interim government, and it has to be a 
part of the constitution, et cetera. 

Oil is a problem. Let us guarantee 
that the greater benefits of that oil go 
to the Iraqi people. Once you have done 
that, in the next 90 days, that can be 
done, once you have done that, then 
steps can be taken to move forward to- 
ward a constitutional government. 

The people elected now were elected 
primarily to write a constitution. They 
should be given an incentive by being 
told that after this constitutional proc- 
ess, a certain number of days after that 
process, we are leaving. They should be 
given that incentive. 

I understand the scheduling probably 
is a year away. I do not know exactly 
what the timetable is at that point. 
But if they have to delay, then they 
delay the occupation. If they move it 
faster, there will be some incentive 
there so that they will see the occu- 
pying troops leave that much sooner. It 
does not take rocket science to resolve 
this problem if there is going to be real 
honesty. 

The great fear of the Iraqi people is 
that they will get no justice. And if 
they fear they will get no justice, they 
will turn more and more to outsiders. 
Bin Laden and his insurgents will be- 
come stronger and stronger, and more 
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and more Americans will lose their 
lives, and more and more dollars from 
American taxpayers will be pumped 
into this situation needlessly. 

I say that we should understand that. 
Oil was the problem and oil can be the 
final solution. 


ES 


CLINICAL LABORATORY COMPLI- 
ANCE IMPROVEMENT ACT OF 2005 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Maryland (Mr. CUMMINGS) 
is recognized for 5 minutes. 

Mr. CUMMINGS. Mr. Speaker, today 
I am introducing the Clinical Labora- 
tory Compliance Improvement Act of 
2005, legislation to improve accuracy 
and reliability in medical testing and 
provide protection for employees who 
report laboratory problems to their su- 
periors or regulatory entities. 

Medical laboratory testing is a fun- 
damental pillar of our Nation’s health 
care system. Virtually every American 
undergoes testing in the course of re- 
ceiving medical care and relies on the 
accuracy of laboratory tests to receive 
appropriate medical care and treat- 
ment. Incorrect test results in the 
worst case can contribute to a misdiag- 
nosis that leads to inappropriate care 
and possible adverse health con- 
sequences for the patient. In the best 
case, incorrect or invalid results can 
lead to undue stress and inconvenience. 

Inaccurate testing for communicable 
diseases can pose a serious threat to 
the public health. In May and July of 
2004, the House Subcommittee on 
Criminal Justice, Drug Policy and 
Human Resources of the Committee on 
Government Reform held hearings to 
investigate lab deficiencies that led to 
the release of hundreds of invalid test 
results by the Maryland General Hos- 
pital located in my district in Balti- 
more City. I requested the hearings as 
the subcommittee’s ranking minority 
member, and with the cooperation and 
support of the distinguished chairman, 
the gentleman from Indiana (Mr. 
SOUDER), the subcommittee conducted 
the hearings on a strictly bipartisan 
basis. 

During the hearings, the sub- 
committee received testimony from 
Teresa Williams and Kristin Turner, 
two former laboratory employees who 
complained to superiors and State 
health officials about serious, long- 
standing deficiencies in the lab, includ- 
ing failure to implement quality con- 
trols on a diagnostic device used to 
read tests for HIV and hepatitis. 

Officials from the Food and Drug Ad- 
ministration and the Centers for Medi- 
care and Medicaid Services, responsible 
for implementing Federal regulations 
governing medical diagnostic devices 
and laboratory operations, respec- 
tively; the former chief executive of 
Adaltis US, Inc., manufacturer of the 
device used to run the invalid test; the 
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College of American Pathologists, a 
private accrediting organization re- 
sponsible for certifying the labora- 
tory’s compliance with Federal and 
State regulations on behalf of CMS and 
the State; and the Maryland Depart- 
ment of Health and Mental Hygiene all 
testified. 

It was Ms. Turner’s complaint in De- 
cember 2003 that triggered investiga- 
tions by the State CMS, the Joint 
Commissioner on Accreditation of 
Healthcare, JCAHO, and CAP, between 
January and March. The investigations 
confirmed Ms. Turner’s allegation that 
during a 14-month period between June 
2002 and August 2003, Maryland General 
Hospital issued more than 450 question- 
able HIV and hepatitis test results to 
hospital patients. 

During this time period, the hospital 
laboratory was inspected and accred- 
ited for 2 years by CAP, receiving 
CAP’s Accredited With Distinction Cer- 
tificate. Despite an earlier anonymous 
complaint by Ms. Williams and several 
colleagues, the State also was unable 
to identify the problems, and serious 
deficiencies in two key departments of 
the lab went undetected by CAP and 
the State until January of 2004. 

In Spring of 2004, inspectors from the 
States’ EMS and JCAHO concluded 
that the laboratory staff had falsified 
federally required instrument quality 
control results and reported patient re- 
sults even though quality control 
checks had failed. Learning of the 
problems by way of news reports, CAP 
conducted a complaint inspection in 
April, found similar deficiencies, and 
suspended accreditation of the lab’s 
chemistry and point-of-care depart- 
ments for 30 days. 

To its credit, Maryland General Hos- 
pital conducted its own internal review 
and vigorously undertook efforts both 
to retest the affected patients and to 
revamp the lab’s leadership and oper- 
ations. 

Fortunately, retesting verified the 
accuracy of the overwhelming majority 
of tests, and Maryland General has 
made enormous strides in improving 
its lab operations so that patients re- 
ceive results that are accurate and reli- 
able. 

Nevertheless, Mr. Speaker, this is a 
situation that caused great distress to 
the community that the Maryland 
General serves. 

I should note that I live in that com- 
munity, and I have received care at 
Maryland General Hospital. This is a 
situation that could have put lives in 
jeopardy and one that simply should 
never have occurred, given the regu- 
latory safeguards that exist to ensure 
quality testing. 

Congress recognized the importance 
of ensuring that all Americans receive 
accurate diagnostic test results when 
in enacted Federal Standards for Med- 
ical Laboratories under the Clinical 
Laboratories Improvement Amend- 
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ments of 1998, now know as CLIA. 
Under the CLIA, the Centers for Medi- 
care and Medicaid Services were 
charged with developing and imple- 
menting regulations to ensure that all 
labs conform to strict Federal guide- 
lines. 

CMS directly inspects some labs to 
ensure CLIA compliance and State 
health agencies are responsible for in- 
specting and certifying the compliance 
of others. In addition, pursuant to 
CLIA regulations and agreements be- 
tween CMS and the States, clinical lab- 
oratories that choose to be accredited 
by CAP or one of five other private ac- 
crediting organizations, are deemed to 
be in compliance with State and Fed- 
eral regulatory requirements and can 
bill for services provided for Medicare 
beneficiaries. 

Mr. Speaker, there is no doubting the 
fact that CLIA has made medical test- 
ing more accurate and more reliable, 
and surely the overwhelming majority 
of labs do their best to conform to 
these high standards. Unfortunately, 
the Maryland General case clearly 
demonstrates that not all laboratories 
will play fair and that the current sys- 
tem does not guarantee that serious in- 
stances of noncompliance will be de- 
tected or corrected. 

Testimony before the subcommittee 
indicated that in the Maryland General 
case, laboratory supervisors failed to 
implement quality control measures 
and deliberately masked lab defi- 
ciencies from inspectors from CAP and 
the State. Employees who complained 
were subject to retaliation and intimi- 
dation. 


EE 


NO CRISIS IN SOCIAL SECURITY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. GENE GREEN) 
is recognized for 5 minutes. 

Mr. GENE GREEN of Texas. Mr. 
Speaker, I rise to help dispel the ridic- 
ulous myth that Social Security is ina 
state of crisis. 

If you listened to the President at 
the State of the Union or out on the 
stump, you have heard the President 
use words like ‘‘broke,” ‘‘bust’’ or 
“bankrupt.” Mr. Speaker, Social Secu- 
rity is neither broke nor bankrupt. The 
program is certainly not in crisis. A 
crisis is an imminent problem. Yet, 
while the President cries ‘‘crisis,’’ So- 
cial Security continues to bring in 
more than it pays out in benefits. 

According to the Social Security 
trustees, the program will continue to 
do so for the next 13 years, until 2018, 
when the trust fund will be tapped to 
help pay for benefits. Even then the 
cries of ‘‘crisis’’ would be melodra- 
matic because the money accumulated 
in the trust fund would be able to pro- 
vide full benefits for the next quarter 
of a century. 

As a recent Washington Post article 
put it, calling 2018 a crisis point is 
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“like saying that Bill Gates will be 
strapped if he works only part-time.” 
Just as Bill Gates has his personal 
trust fund to draw down, the Social Se- 
curity trust fund will have more than 
$3.7 trillion in it in 2018. If our govern- 
ment is going to pay back the debts we 
owe to someone in a foreign country 
that invests in Treasury notes, why 
should we not be required to pay back 
the Social Security trust fund, whether 
it is 2018, 2025 or tomorrow? 

The trustees acknowledge that the 
trust fund and incoming payroll taxes 
will be enough to cover full benefits 
until 2042, so there will be no reduction 
of benefits if Congress did nothing this 
year and until 2042. According to our 
own Congressional Budget Office, it 
would last until 2052. Frankly, the 
CBO, the budget office, has been much 
more accurate than the Social Security 
Trustees’ report. 

Even if the Social Security trust 
fund is spent, the program still will not 
be in crisis. After 2052, according to 
CBO, the Trustees project that the pro- 
gram will be able to pay out at least 70 
percent of the benefits. 
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Again, that is 47 years from now. 
Make no mistake, I will not support a 
cut in benefits, and so a fix is certainly 
in order, but we need a solution that 
will mend Social Security without end- 
ing the program as we know it. Privat- 
ization is no solution. 

While we know very little about the 
details of the President’s plan, this 
much is for sure. On its own, privatiza- 
tion does nothing to close Social Secu- 
rity’s funding gap. Rather, it increases 
that gap by $1.4 trillion in the first 10 
years of private accounts and by an- 
other $3.5 trillion in the next decade. 
Not only is Social Security further 
burdened by private accounts but our 
seniors would also be worse Off. 

Mr. Speaker, Social Security faces a 
challenge, not a crisis. Small changes 
based on the right priorities could keep 
the program floating comfortably in a 
sea of black ink for generations to 
come. 

A repeal of the President’s tax cuts 
on 1 percent of the wealthiest will 
bring in enough revenue to take care of 
80 percent of Social Security’s shortfall 
for the next 75 years. And I will repeat: 
if we repeal 1 percent of the tax cuts 
for the highest percentage of the 
wealthiest in our country, it would 
take care of 80 percent of Social Secu- 
rity’s shortfall over the next 75 years. 
Yet somehow I doubt whether the ad- 
ministration will ever prioritize a safe- 
ty net program benefiting all Ameri- 
cans over a tax cut that benefits the 
wealthy few. 

As we consider the various Social Se- 
curity proposals during this debate, we 
must remember that Social Security 
was created as a safety net to provide 
a minimum standard of living for 
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America’s retirees. Nobody is supposed 
to get rich off Social Security, and 
they do not. Frankly, with private ac- 
counts, I do not think they will get 
rich either. 

What they will do, however, is take 
the security out of Social Security and 
jeopardize the program’s mission and 
effectiveness. 

For the sake of all the future Social 
Security beneficiaries, I urge the Presi- 
dent to separate the rhetoric from the 
reality and quit fabricating a crisis in 
a vain attempt to privatize the most 
popular, most successful domestic pro- 
gram in our Nation’s history. 


EE 
ISSUES OF ETHICS 


The SPEAKER pro tempore (Mr. 
BARRETT of South Carolina). Under a 
previous order of the House, the gen- 
tleman from California (Mr. GEORGE 
MILLER) is recognized for 5 minutes. 

Mr. GEORGE MILLER of California. 
Mr. Speaker, very often when we are 
out among the people we represent and 
holding town hall meetings and meet- 
ing with various organizations, we are 
asked the question, Why do you not 
run the government like a business? 
Unfortunately, today, there is some 
evidence that we are running it like a 
business, but we are running it like 
some of the worst businesses in Amer- 
ica. 

Today, what we see, as the Repub- 
licans gain seats in the House of Rep- 
resentatives, as the Republicans get 
more and more control of the House of 
Representatives, there is less and less 
space for honest debate in the House. 
There are less opportunities for the mi- 
nority to offer amendments, to offer bi- 
partisan changes to legislation to come 
to the floor. If we put together a bipar- 
tisan coalition that the Republican 
leadership does not like, they simply 
are not allowed to offer that amend- 
ment. 

This is at a time when young men 
and women are dying to bring democ- 
racy to Afghanistan and to Iraq, and 
yet we cannot find that democracy on 
the floor of the House of Representa- 
tives. It does appear, as the old saying 
says, that power corrupts and absolute 
power corrupts absolutely; and that is 
the situation we have come to. 

We now have the House that has an 
ethics process that reeks of favoritism, 
reeks of conflicts of interest, reeks of 
punishment of those who dare to look 
at the evidence and make an inde- 
pendent judgment. We now see that 
those individuals are taken off the 
committee. The chairman of the com- 
mittee is sacked for no apparent rea- 
son. 

There was a unanimous vote in the 
committee in the last session of the 
Congress three times to admonish the 
majority leader of the House. The com- 
mittee apparently looked at the evi- 
dence, listened to the witnesses, and on 
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a unanimous basis decided that that 
action was warranted. We then see that 
those individuals who participated, or 
several of those individuals, including 
the chairman who participated in that 
unanimous decision, were taken off the 
committee. 

This starts to look like the busi- 
nesses that have terrified the American 
people, the Enrons, the WorldComs, 
where we see what happens is the CHO 
starts to appoint his friends to the 
board of directors. They start to cook 
the books, they start to steal the 
shareholders money, they start to mis- 
lead the investment communities. 
What we see here is that apparently 
the majority leader did not like the 
outcome of the actions by the Com- 
mittee on Standards of Official Con- 
duct, and so they started to change the 
rules. 

There apparently is some anticipa- 
tion that the majority leader could be 
subject to an indictment out of the 
State of Texas. As a result of that, 
there was an effort to change the rules; 
and in fact, the rules were changed 
within the Republican Caucus to say 
that, if indicted, that leader could con- 
tinue to serve, or a leader in the posi- 
tion of leadership could continue to 
serve. Of course, that was a voice vote 
and a secret caucus. 

When that vote was exposed to day- 
light, when they found out that vote 
was going to be challenged by our side 
of the aisle, by the Democrats in the 
House, they, of course, changed that 
action because it would not stand up 
under scrutiny; but they did not do 
anything. 

Unlike the old rules, the investiga- 
tion would have proceeded because the 
committee is evenly split between Re- 
publicans and Democrats. It would 
have proceeded. Now, unless one person 
from one party or another crosses the 
party lines and agrees to the investiga- 
tion, the investigation dies. We now 
have the situation where the party 
that may have somebody under inves- 
tigation, in effect, has a veto. 

That is not the ethics process that 
the public is entitled to or the Mem- 
bers of the House are entitled to. We 
now see that that is the rules of the 
House. 

We now also see that in the replace- 
ment of the Members of the Committee 
on Standards of Official Conduct, we 
have two Members of the committee 
who have contributed to the defense 
fund for the majority leader. If they 
are called upon to undertake an inves- 
tigation, because apparently that mat- 
ter is still pending before the Com- 
mittee on Standards of Official Con- 
duct, they will be in a position of hav- 
ing to decide whether to proceed or 
not, and they have already cast their 
vote with their contribution to that de- 
fense fund. 

So we now have a Committee on 
Standards of Official Conduct that is 
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severely conflicted with respect to its 
duty to the people of the country and 
to the Members of this House. 

Mr. Speaker, this is not what the 
people’s House should look like. This is 
not how the people’s business should be 
done, whether it is about allowing 
space for true and honest political de- 
bate, as many Members on the floor 
today earlier argued for the ability to 
talk about the asylum provisions in 
the bill that we will vote tomorrow, 
but the time was not allotted to do 
that. The time was not allotted to have 
that kind of discussion that affects so 
many people. Why did they do that? 
Because they do not want the discus- 
sion. As our colleague, the gentleman 
from Massachusetts (Mr. FRANK), said, 
it appears that they know they can win 
the vote, they just do not believe they 
can win the debate. Time and again we 
see that happening. 

As severe as that problem is with re- 
spect to closing down democracy in the 
House, the changing and the corrupting 
of the ethics process is far more severe 
because our first obligation is to make 
sure that Congress does, in fact, do its 
business in an ethical fashion, not in a 
corrupt fashion, and that Members of 
Congress are held to an ethical stand- 
ard that justifies their support by the 
people of their districts. 


ee 


WE MUST REPEAL PNTR WITH 
CHINA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Vermont (Mr. SANDERS) is 
recognized for 5 minutes. 

Mr. SANDERS. Mr. Speaker, I am an- 
nouncing today that along with 61 co- 
sponsors, 45 Democrats and 16 Repub- 
licans, I am introducing legislation 
that will repeal Permanent Normal 
Trade Relations, PNTR, with China. 

Anyone who takes an objective look 
at our trade policy with China must 
conclude that it is an absolute failure 
and needs to be fundamentally over- 
hauled. There really can be no other 
conclusion. 

Today, as part of our overall record- 
breaking $600 billion trade deficit, we 
have an estimated $160 billion trade 
deficit with China. Incredibly, this 
trade deficit with China has increased 
by 29 percent over the last year alone 
and almost 50 percent since the passage 
of PNTR in 2000. 

Very few experts in this area doubt 
that the trade deficit with China will 
continue to escalate in the years 
ahead. In industry after industry, cor- 
porate America is shifting our manu- 
facturing plants, our good-paying jobs 
to China where desperate people are 
forced to work for wages as low as 20 
cents an hour. Anyone who went 
Christmas shopping this year knows 
that more and more products on the 
shelves are made in China: toys, bicy- 
cles, computers, televisions, shoes and 
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sneakers, all kind of clothing and hats, 
telephone, furniture, auto parts and 
even artificial Christmas decorations. 
Ironically, the little American flags 
that Members of Congress wave around 
are often made in China. 

In the last 4 years, the United States 
has lost 2.7 million manufacturing jobs, 
over 16 percent, of our entire manufac- 
turing sector. In my own small State of 
Vermont, we have lost 20 percent of our 
manufacturing jobs during that period. 
PNTR with China and our disastrous 
trade policies in general are one of the 
key reasons for that, but we should be 
very aware that PNTR with China is 
not only leading to the destruction of 
traditional manufacturing and blue 
collar jobs. It is leading to the loss of 
millions of high-tech, information 
technology jobs as well. These are the 
jobs that we were told would be there 
for our kids and would secure them 
with a place in the middle class. 

The question that the American peo- 
ple have to ask is why it is that cor- 
porate America, with the active sup- 
port of the President of the United 
States and the congressional leader- 
ship, is selling out the American people 
and making China the economic super- 
power of the 21st century. Not only is 
China rapidly becoming the manufac- 
turing center of the world; it is quickly 
becoming the information technology 
hub as well. 

Andy Grove, the founder of Intel, pre- 
dicted last year that the United States 
will lose the bulk of its information 
technology jobs to China and India 
over the next decade. John Chambers, 
the CEO of Cisco, was typical of many 
high-tech leaders when he said, ‘‘China 
will become the IT center of the world. 
What we’re,’’ at Cisco, “trying to do is 
outline an entire strategy of becoming 
a Chinese company.” 

At a time when poverty in America is 
increasing, the gap between the rich 
and the poor is growing wider and most 
of the new jobs projected for the future 
are low wage with minimal benefits, 
the great economic struggle of our 
time is whether the middle class of 
America can be saved. Will we be a 
country in which ordinary workers 
have bright futures with good-paying 
jobs and decent benefits, or will we 
continue to move in an oligarchic di- 
rection in which the rich get richer and 
most everyone else gets poorer? To a 
significant degree, the answer to that 
question will depend on whether Con- 
gress has the courage to make funda- 
mental changes in our trade policy, in- 
cluding PNTR with China. 

The word has got to go out loud and 
clear to companies like Wal-Mart, GH, 
GM, IBM and dozens more, as well as 
the U.S. Chamber of Commerce, that 
they cannot keep sending America’s fu- 
ture to China. Trade is a good thing, 
but must be based on principles that 
are fair to American workers. The U.S. 
Congress can no longer allow corporate 
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America to sell out the middle class 
and move our economy abroad. 

It is not acceptable that Jeff Immelt 
of General Electric, the CEO, says, 
“When I am talking to GE managers, I 
talk China, China, China, China, 
China.” 

It is not acceptable that Thomas 
Donahue, the CEO of the U.S. Chamber 
of Commerce ‘“‘urges? American com- 
panies to send jobs overseas. 

It is not acceptable that Bill Gates, 
the wealthiest man in America, tells us 
that Communist authoritarian China 
has created ‘‘a brand new form of cap- 
italism, and as a consumer it’s the best 
thing that ever happened.”’ 

We need to repeal PNTR to China. 


ee 


SOCIAL SECURITY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from South Dakota (Ms. 
HERSETH) is recognized for 5 minutes. 

Ms. HERSETH. Mr. Speaker, I rise 
today to discuss Social Security and 
the current efforts to fundamentally 
change the nature of this important re- 
tirement security and collective insur- 
ance program. I want to focus specifi- 
cally on the impact of these efforts 
with respect to younger workers. 

For years, my generation has been 
told that Social Security would not be 
there for us when we reach retirement 
age. We have been told that we are 
fools to count on expected Social Secu- 
rity benefits when planning for our 
own retirement; and lately we have 
been told that if we divert a portion of 
our contributions into private accounts 
it will somehow shore up Social Secu- 
rity’s balance sheet while improving 
the return on our investment. 
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But those claims simply are not sup- 
ported by the facts. 

Make no mistake, the Social Secu- 
rity program faces some challenges 
over the next 50 to 75 years. There are 
a number of proposals currently being 
developed to try to address these prob- 
lems while encouraging private sav- 
ings. And I am committed to working 
in a bipartisan manner to support 
smart targeted solutions that are fis- 
cally sound; that do not require slash- 
ing of scheduled benefits; and that do 
not add to the Federal deficit. But I 
have serious concerns with any pro- 
posal, including that of the administra- 
tion, to privatize or establish personal 
accounts within Social Security. 

First, such proposals require substan- 
tial mandatory benefit cuts to retirees; 
and, second, they require massive 
amounts of borrowing to finance the 
transition costs, a fiscally irrespon- 
sible plan at a time of record deficits. 
Despite claims to the contrary, these 
benefit cuts will be particularly signifi- 
cant to younger Americans. 

The Social Security System’s own 
actuaries estimate that the average 48- 
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year-old will see his or her benefits re- 
duced by 10 percent if the privatization 
plan is implemented. The average 18- 
year-old can expect a 33 percent, and 
by some estimates a 40 percent, reduc- 
tion in benefits by the time they retire 
in 2052 with this risky privatization 
plan. The average 28-year-old will see 
his or her benefits reduced by 26 per- 
cent. 

As a member of our Nation’s younger 
generation of workers, I know we can 
do better, and I know that my genera- 
tion and younger generations will not 
be duped into believing that Social Se- 
curity faces a crisis, especially as the 
details of privatization plans and the 
structuring of proposed private ac- 
counts are made clearer. 

Rather than slashing the benefits of 
those who are at the beginning of their 
careers, we should empower them to 
take control of their retirement secu- 
rity in order to enhance private sav- 
ings and give them the tools to manage 
their financial futures with confidence 
and certainty. Rather than add tril- 
lions to a growing national debt, a debt 
increasingly owned by foreign coun- 
tries, we should act in a way that is fis- 
cally responsible. And at a time when 
it is harder to qualify for pension bene- 
fits, Congress should undertake mean- 
ingful pension reform rather than con- 
tinuing to weaken the three-legged 
stool of a solid and well-rounded retire- 
ment plan. 

Mr. Speaker, Congress needs to take 
the long-term difficulties facing Social 
Security seriously, but we must be fair 
and comprehensive about our solu- 
tions. It is irresponsible to characterize 
Social Security’s fiscal situation as 
one of imminent collapse. In order to 
make good decisions about the future 
of the program, we must engage in an 
honest debate about the longer-term 
problems facing Social Security, and 
that includes a real and accurate ac- 
counting of the cost of privatization as 
we debate the budget over the upcom- 
ing months. 

The data on the proposals to pri- 
vatize Social Security show that pri- 
vate accounts do little to improve the 
financial health of the program. In- 
deed, the massive transition cost, an 
estimated $1.4 trillion over the first 10 
years and another $3.5 trillion over the 
following decade, will hasten the date 
of Social Security’s insolvency. 

Importantly, even without changes, 
without any changes, Social Security 
will be able to pay full benefits for 
nearly 40 years, according to the more 
conservative estimates of Social Secu- 
rity’s own actuaries. After that, Social 
Security will continue to pay 75 to 85 
percent of scheduled benefits. So, 
clearly, younger workers and future 
generations are not going to be inher- 
iting a Social Security System that is 
bankrupt. 

I share the concern of many inde- 
pendent commentators that efforts to 


CONGRESSIONAL RECORD—HOUSE 


fix Social Security through privatiza- 
tion will ultimately do more harm 
than good. What we need is a broader 
debate about real retirement security. 
If we approach that debate with an 
open mind and the resolve to strength- 
en Social Security as well as enhance 
opportunities for private savings, we 
can ensure that generations of Ameri- 
cans can look forward to spending the 
best years of their lives without wor- 
rying about how to pay for their basic 
needs. Americans of all ages deserve 
nothing less. 


EE 


SOCIAL SECURITY 


The SPEAKER pro tempore (Mr. 
BARRETT of South Carolina). Under a 
previous order of the House, the gen- 
tleman from Georgia (Mr. SCOTT) is 
recognized for 5 minutes. 

Mr. SCOTT of Georgia. Mr. Speaker, 
I want to spend just a few minutes 
talking about these private accounts 
and emphasizing two groups, young 
people and African Americans. 

I want to state first out that Presi- 
dent Bush insists that he is under- 
taking this drastic dismantling of So- 
cial Security for the good of our young 
people. He wants Americans to believe 
that private accounts are a great deal 
and a good deal for those under age 55. 
But the President is wrong. Privatizing 
Social Security not only does not help; 
it is a hindrance to the financial secu- 
rity of young people for several rea- 
sons. 

First of all, these private accounts 
will not be monies handed to young 
people to invest as they see fit. Plans 
will be chosen for the young people, 
and these plans will be complex, com- 
plicated; they will have certain restric- 
tions and limits, and then there is that 
troublesome annuity requirement. 

All I say to young people across 
America today is to look at this privat- 
ization and examine it very, very care- 
fully. I want young people to do some- 
thing else. I hope that most young 
Americans will think about how their 
lives will change if their parents do not 
have Social Security on which to rely. 
In fact, without Social Security, their 
parents will likely have to rely on 
them for a portion of their income. And 
caring for aging parents is difficult 
enough for adult children without the 
added burden of having to replace in- 
come from promised Social Security 
benefits, which will be lost due to the 
President’s privatization plan. 

As a senior Bush administration offi- 
cial admitted last week, ‘‘Private per- 
sonal accounts will do absolutely noth- 
ing to fix Social Security’s fiscal prob- 
lems.” 

The President claims he will not cut 
benefits for current retirees to fund his 
proposal. He claims he will not raise 
payroll taxes. Well, the only thing left 
is to borrow the money, thereby in- 
creasing the deficit, a deficit that will 
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have to be paid, of course, you guessed 
it, by younger workers, the very group 
that the President is saying he is try- 
ing to help. 


Another sad misrepresentation of the 
President’s plan is his insistence that 
young people will be able to invest 
their money as they see fit. In reality, 
the plan will only allow workers a 
choice from among a handful of invest- 
ment options, not the entire stock 
market, and not as you see fit. If young 
people believe they will have the abil- 
ity to invest their payroll taxes in any 
stock or mutual fund they choose, they 
are wrong. 


Once again, this plan is not what it 
seems, and I hope the young people will 
realize the problems inherent in the 
privatization of Social Security. Look 
for yourself. This may be a Trojan 
horse. 


Now, I want to say that I like Presi- 
dent Bush personally. I have been one 
of those few Democrats who have 
worked with the President on many of 
his proposals. But I have been recently 
disturbed when President Bush said 
that since black men die sooner than 
whites, Social Security is a bad deal 
for them and private accounts is a bet- 
ter deal. 


Well, I agree with Columnist Paul 
Krugman, who noticed recently that 
President Bush has blatantly manipu- 
lated the facts and made false asser- 
tions, all in the hope of convincing Af- 
rican Americans that this is a good 
deal for us. The claim that black peo- 
ple get a bad deal from Social Security 
because of a shorter life expectancy is 
wrong. 


Mr. Bush’s use of this false argument 
is doubly shameful. I do believe he is 
getting some bad advice on this, be- 
cause I know the President, and I know 
that he is a decent person. But inad- 
vertently, when he makes the claim 
that Social Security is bad for black 
people because they die younger, he is 
exploiting the high black youth mor- 
tality rate to promote this privatiza- 
tion plan instead of trying to remove 
the deep inequities that remain and 
that black people face in our society. 


The black population’s low life ex- 
pectancy is largely due to high death 
rates in childhood and young adult- 
hood, before we even get started. The 
childhood infancy mortality rate 
among black people is three times the 
national rate. We are there before we 
even get started. 


So when the President makes this 
kind of statement, it is sort of like cut- 
ting the legs out from under a man and 
then condemning him for being a crip- 
ple. We know that when African Amer- 
ican men make it to 65, they collect 
the same amount of benefits and they 
live 14 or 15 years additionally, almost 
up to the 16 years of white Americans. 
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In conclusion, I would just like to 
say that Social Security is a good pro- 
gram for all Americans. The Presi- 
dent’s proposal to privatize the pro- 
gram is not. Social Security gives peo- 
ple with lower earning a greater return 
on what they paid. I just want to say to 
the American people to look very care- 
fully and let us stand up for what is 
right; let us stand up for what is good 
about America. And what is right and 
what is good for America is to 
strengthen Social Security, not weak- 
en it. And these private accounts will 
weaken it. 


-——_ 


JOINT BAPTIST BOARD MEETING 
POINTS OF AGREED ACTION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from California (Ms. WATSON) is 
recognized for 5 minutes. 

Ms. WATSON. Mr. Speaker, I think 
at the beginning of Negro History 
Month it is important to report on the 
Joint Baptist Board Meeting that was 
held January 24 to 27, 2005, where they 
jointly, through their presidents, af- 
firmed the following points of agreed 
action that stem from the forum ses- 
sions presented during that meeting. 

They said: we call for an end to the 
war in Iraq and withdrawal of U.S. 
military personnel. The war in Iraq, de- 
scribed by the Department of Defense 
as Operation Iraqi Freedom, is a costly 
and unnecessary military action begun 
on grossly inaccurate, misconstrued, or 
distorted intelligence against a nation 
that did not pose an immediate or real- 
istic threat to the national security of 
our Nation. No weapons of mass de- 
struction have been discovered in Iraq, 
despite intense efforts to locate them. 

The brutal regime of Saddam Hussein 
and its terror on Iraqi society has been 
replaced by the brutality and chaos of 
an ongoing war, which has ravaged the 
land, ransacked cherished aspects of 
Iraqi history and culture, and threat- 
ened the prospect of what even U.S. in- 
telligence analysts fear could be a civil 
war. 

More than 1,400 U.S. military per- 
sonnel have lost their lives, and more 
than 10,000 have been wounded in Oper- 
ation Iraqi Freedom. Over 5,000 of the 
wounded casualties have been severe 
enough to prevent return to action. 
Quoting from a front page story in the 
January 26, 2005 issue of U.S. Today, it 
says: ‘‘The Baptists look upon the sor- 
row, suffering, and financial cost of the 
war in Iraq and remember the words of 
Martin Luther King, Jr., a black Bap- 
tist preacher who challenged the mili- 
tary engagement in Vietnam more 
than two generations ago. 

King’s call that we admit the wicked 
and tragic folly about our self-right- 
eous choice for war rather than peace 
and nonviolent change reminds us that 
preference for war always reflects the 
wrong values. Unnecessary and unjust 
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war does not produce genuine peace, 
only death, suffering, more violence 
and more hate. 

What King said in 1967 when he began 
his public outcry against the war in 
Vietnam is still true today. ‘‘A true,” 
to quote him, “revolution of values 
will lay hands on the world order and 
say of war: ’This business of settling 
differences is not just.’ This business of 
filling our Nation’s homes with or- 
phans and widows, of injecting poi- 
sonous drugs of hate into the veins of 
people normally humane, of sending 
men home from dark and bloody bat- 
tlefields physically handicapped and 
psychologically deranged, cannot be 
reconciled with wisdom, justice, love 
or an election. 
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“A Nation that continues year after 
year to spend more money on military 
defense than on programs of social up- 
lift is approaching spiritual death. 
There is nothing except a tragic death 
wish to prevent us from reordering our 
priorities so that the pursuit of peace 
will take precedence over the pursuit 
of war.” 

As religious leaders whose constitu- 
ents have family members in the U.S. 
Armed Forces serving in Iraq and else- 
where around the world, we pray for 
the security of our Nation and the safe- 
ty of our military personnel. We weep 
with families who mourn the deaths of 
their loved ones, and we share the anx- 
iety of families concerning the well- 
being of those who press on in service. 

Our call that our Nation end its mili- 
tary involvement in Iraq does not rise 
from a lack of support for our Armed 
Forces, disregard for national security, 
or lack of resolve concerning freedom 
and democracy. Rather, we are con- 
cerned about our troops and our mili- 
tary families whose loved ones have 
been ordered to fight and stay in a war 
that our leaders refuse to even send 
their own children and the children of 
the wealthy into. 

Mr. Speaker, I implore the President 
to bring our troops home now. 

As religious leaders whose constituents 
have family members in the U.S. armed forces 
serving in Iraq and elsewhere around the 
world, we pray for the security of our nation 
and the safety of our military personnel. We 
weep with families who mourn the deaths of 
their loved ones and we share the anxiety of 
families concerning the well-being of those 
who press on in service. Our call that our na- 
tion end its military involvement in Iraq does 
not rise from lace of support for our armed 
forces, disregard for national security, or lack 
of resolve concerning freedom and democ- 
racy. Rather, we are concerned about our 
troops and our military families whose loved 
ones have been ordered to fight and stay in a 
war that our leaders refuse to even send their 
own children and the children of wealthy fami- 
lies to fight. Again, we quote Dr. King’s words: 

I am as deeply concerned about our troops 
there [Vietnam] as anything else. For it oc- 
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curs to me that what we are submitting 
them to in Vietnam is not simply the brutal- 
izing process that goes on in any war where 
armies face each other and seek to destroy. 
We are adding cynicism to the process of 
death, for they must know after a short pe- 
riod there that none of the things we claim 
to be fighting for are really involved. Before 
long they must know that their government 
has sent them into a struggle among Viet- 
namese, and the more sophisticated surely 
realize that we are on the side of the wealthy 
and the secure while we create a hell for the 
poor. 

The war in Iraq is not only creating a hell for 
the poor in Iraq. The grief and suffering it has 
wrought have been disproportionately forced 
onto the lives of poor and struggling families 
in our nation. These families, far more than 
those who are wealthy, send their loved ones 
to serve as members of the active force or as 
reservists and members of the National 
Guard. It is not just or patriotic for our leaders 
to thrust the sons and daughters of low in- 
come families into unnecessary military en- 
gagements. 
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SOCIAL SECURITY REFORM 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 2005, the gentleman from Flor- 
ida (Mr. SHAW) is recognized for 60 min- 
utes as the designee of the majority 
leader. 

GENERAL LEAVE 

Mr. SHAW. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on the 
subject of my Special Order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

Mr. SHAW. Mr. Speaker, President 
Bush has made it clear that the time 
has come for an honest, straight- 
forward, realistic discussion about the 
future of our precious Social Security 
system. For today’s generation of sen- 
ior citizens, the system is strong and 
fiscally sound, but younger workers are 
concerned about whether Social Secu- 
rity will be around for them when they 
need it. 

The problem is simple. With an aging 
population and a steadily falling ratio 
of workers to retirees, the system is on 
a course to eventual bankruptcy. Here 
is the problem, and this is best dem- 
onstrated on the graph next to me. 

Social Security was designed in 1935 
for a different world than the one we 
live in today. It is a pay-as-you-go sys- 
tem in which the benefits go to current 
retirees and they come directly from 
the payroll taxes of current workers. 
When the program was still new in the 
1940s, there were 41 workers paying in 
for every retiree drawing benefits. By 
1950, 16 workers paid in for every per- 
son drawing out. Today it is about 
three workers for every beneficiary. 
And by the time our youngest workers 
turn 65, the ratio will be down to two 
workers for each beneficiary. 
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At present, Social Security operates 
with a substantial cash surplus. In just 
a few years, when the baby boomers re- 
tire and begin collecting benefits, the 
surplus will begin to decline. Then, in 
2018, that is just 13 years away, Social 
Security will begin paying out more 
than it receives in payroll taxes. From 
then on the shortfalls will grow larger 
and larger every year until 2042 when 
the Social Security trustees estimate 
the system will reach fiscal collapse. 

If we look at this chart, we can see 
we are here in a surplus situation, but 
then we get to 2018 and we start to dip 
down. We still have Treasury bills, and 
Congress is going to have to find the 
money to pay benefits. That line con- 
tinues to go down with ever-increasing 
deficits for the next 75 years and be- 
yond. 

I want Members to notice the slope of 
this line. The further out, the more 
steep it gets, going down. And look at 
the figure, that is a $26 trillion deficit 
in cash flow over the next 75 years. 
That is unacceptable. At that point, 
with a projected shortfall in trillions of 
dollars, the government will have no 
option other than to suddenly and dra- 
matically reduce benefit payments by 
over 25 percent or to impose a massive 
economic, devastating tax increase on 
all Americans. And I am not talking 
about 2075, I am talking about right in 
here. Within 13 years from now, that 
decision is going to have to be made by 
a future Congress. 

The longer we wait to address the 
coming crisis, the more difficult and 
expensive the job will be down the line. 
So together, in this Congress, under 
the President’s leadership, we will save 
Social Security and we will put it ona 
path to permanent solvency and sta- 
bility. 

To build a strong, workable, bipar- 
tisan reform, we must have principles 
that will guide the effort. First, there 
must be no changes in Social Security 
for those now receiving benefits or 
those who are close to retirement. To- 
day’s seniors can be certain nobody is 
going to touch their Social Security, 
nobody is going to take away the bene- 
fits of today’s retirees and the program 
as they know it; it will stay the same 
for them. 

Second, we must not increase the 
payroll taxes on the backs of American 
workers. If we were to increase taxes 
this year to fix Social Security, a fam- 
ily of four with an income of $40,000 a 
year would see $1,400 disappear from 
their paycheck. We cannot tax our way 
out of this problem. This is no longer 
an alternative. 

Our third principle is to permit 
younger workers to have voluntary 
personal accounts. Regular investment 
would be made in bonds or stock, or a 
combination, throughout their careers, 
and then either use these investments 
to meet expenses in retirement or 
leave them as an inheritance to their 
children or grandchildren. 
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Social Security’s future is more than 
a problem to be solved. It is also a tre- 
mendous opportunity for all of our citi- 
zens to become owners and investors. 
Many low-income workers who have 
nothing to spare after taxes would have 
a chance to begin saving for their later 
years. Personal accounts give Ameri- 
cans a retirement fund they control 
themselves and can call their own. Ev- 
eryone deserves a chance to live the 
American dream, to build up savings 
and wealth, and to have a nest egg for 
retirement that no one can ever take 
away from them, not even the govern- 
ment. 

Young workers who elect personal 
accounts can expect to receive a far 
higher rate of return on their money 
than the current system can ever af- 
ford to pay them. For example, if a 25- 
year-old invested $1,000 per year for 40 
years in Social Security’s 2 percent 
rate of return, in 40 years she would 
have over $61,000. But if she invested 
the money in the stock market earning 
even at its lowest historic rate of re- 
turn, she would earn more than double 
that amount, $160,000. If the individual 
earned the average historical stock 
market rate of return, she would have 
more than $225,000 or nearly 4 times the 
amount to be extracted from Social Se- 
curity. 

Over time, the securities markets are 
the best, safest way to build substan- 
tial personal savings, and this is with 
widespread investments, not putting 
your money in one stock. These are 
wide investments and it is done profes- 
sionally through investment houses. 

Having your own account for Social 
Security is purely a voluntary option. 
We are confident, however, that mil- 
lions of Americans will find this option 
attractive. I cannot imagine any young 
person not taking this option. 

Another argument against Social Se- 
curity reform with a voluntary per- 
sonal account is that the so-called 
transition costs will be too high. There 
will be costs no matter what we decide. 
Social Security’s trustees report that 
each year we wait will add roughly $600 
billion to the cost of fixing Social Se- 
curity for good. That cost is far in ex- 
cess of any of the so-called transition 
costs that have been projected for any 
of the plans put forward by Members of 
Congress. 

I would say here that we should also 
look at the cost of inaction, the cost of 
doing nothing: A $26 trillion deficit 
over the next 75 years. What kind of a 
legacy is that to leave to our children 
and grandchildren? 

We will need bipartisan commitment 
in the months ahead, yet we should not 
expect the work to be easy. Some have 
used this issue for political gains, but 
we should all understand that it is dis- 
graceful to play politics with our chil- 
dren’s future. 

Let us look back a few years to the 
previous administration where we see 
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that President Clinton said at the 
State of the Union address on January 
21, 1998, ‘‘We will hold a White House 
conference on Social Security in De- 
cember, and 1 year from now I will con- 
vene the leaders of Congress to craft 
historic bipartisan legislation to 
achieve a landmark for our generation, 
a Social Security system that is strong 
in the 21st century.” 

I went to that conference and we 
started to gather bipartisan support, 
but let us see what the Democrats said 
after that conference. HILLARY CLIN- 
TON, “One of the most critical chal- 
lenges of our time is preserving and 
strengthening Social Security for fu- 
ture generations.” First Lady CLINTON 
said this at a White House event on So- 
cial Security on February 17, 1999. 

And then Senator KENNEDY said on 
ABC This Week on July 11, 1999, ‘‘The 
President has it right, and it is a posi- 
tion that I think virtually all of the 
Democrats support in the Senate, pro- 
tect Social Security.” I might say also 
this was partly made up of individual 
accounts, personal accounts that Presi- 
dent Clinton championed. 

But the one I like perhaps the best, 
the Senate minority leader when he 
said on Fox News Sunday on February 
14, 1999, ‘‘Most of us have no problem 
with taking a small amount of the So- 
cial Security proceeds and putting it 
into the private sector.”’ 

This is what the leaders said then. 
What has happened now? Now we find 
that we have leadership that has dug in 
and is prohibiting their Members to 
even cooperate across the aisle, cooper- 
ate with Republicans, in saving this 
most important part of our govern- 
ment. 

Social Security is a sacred trust, 
something that we all can rely on as 
we grow older. It is one that we know 
our parents enjoyed and our kids will 
enjoy, and we want it for our grand- 
children also. There is no excuse for 
our not getting together and working 
together. It is more important to save 
Social Security for future generations 
than worry about who is going to be 
the next Speaker of the House of Rep- 
resentatives in 2006. It is disgraceful to 
do otherwise. 

Mr. Speaker, at this time I yield to 
the gentleman from Mississippi (Mr. 
WICKER). 

Mr. WICKER. Mr. Speaker, I want to 
congratulate the gentleman for his re- 
marks. We can save the Social Secu- 
rity system and also we can get a bet- 
ter deal for our young workers in re- 
tirement. 

Let me make one quick point and see 
if I have it right. There are actually 
three aspects to the Social Security 
system. One is Social Security dis- 
ability, another is the survivorship 
program, and the other is the old age 
retirement program. 

I think what most of us are saying is, 
we can save the retirement program 
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through these individual accounts, but 
we do not have to do one single change 
to disability. People do not have to 
worry about losing their disability and 
they do not have to worry about the 
survivorship. So if people raise that red 
herring, that is exactly what it is: It is 
a false charge. Nothing will be done to 
disability and nothing will be done to 
survivorship; is that correct? 

Mr. SHAW. The gentleman from Mis- 
sissippi (Mr. WICKER) is absolutely cor- 
rect and understands it perfectly. 

Mr. WICKER. Mr. Speaker, I just 
want our constituents to understand 
that, and I want the Members of this 
body to understand that. I thank the 
gentleman for his leadership on this 
issue. 

We are not going to do anything to 
Social Security disability and survi- 
vorship, but we do need to give our 
younger workers an opportunity not 
only to save the system for their fu- 
ture, but to get a better deal than the 
one-half percent return or 1 percent re- 
turn that they are getting now. 
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We can do better; and if we can, we 
certainly ought to for retirees now and 
also for future generations. And I 
thank the gentleman for yielding to 
me. 

Mr. SHAW. Mr. Speaker, I say to the 
gentleman that he is absolutely right 
on target. It is not a question of can; it 
is a question of must. We must do this. 
And I would say from a very bipartisan 
way that if any of our colleagues on 
the other side of the aisle, the minority 
party, if they have an idea that they 
want to discuss, bring it over. I will be 
glad to talk. I have chaired this Sub- 
committee on Social Security for 6 
years. I am no longer the Chair. The 
gentleman from Louisiana (Mr. 
McCRERY) is now the Chair; the gen- 
tleman from California (Mr. THOMAS) 
the Chair of the full committee. They 
are looking for ideas, and they are 
leaving the doors open for new ideas. 
So the Democrats cannot complain 
about being left out in the cold on this 
because we are soliciting their support. 
We are reaching out to them, and we 
want them to come down and come 
down with some good ideas. Not just 
come down and start throwing rocks at 
us. Come down with something posi- 
tive. 

One cannot possibly debate these fis- 
cal facts. This is what we are heading 
for. And these are not Republican fig- 
ures that we are looking at. This has 
been done by the Social Security Ad- 
ministration, and we had the same 
graph when President Clinton was 
President. So this is not a Republican- 
created bankruptcy or crisis. This is an 
actual crisis that is out there just be- 
cause we are not having as many kids 
as we used to have and we are living 
longer. 

There are a lot of good things to say 
about that, but when one starts talking 
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about somebody to care for them in 
their old age, that is not a good deal. 
So we need to start forward-funding 
the system. We need to go to areas 
where we can actually make more than 
we would under the existing system. 

Mr. Speaker, I yield to the gentleman 
from Texas (Mr. BRADY), a very valu- 
able member of the Committee on 
Ways and Means. 

Mr. BRADY of Texas. Mr. Speaker, I 
thank the chairman for yielding to me. 
First, let me join others in thanking 
him for his leadership on the Com- 
mittee on Ways and Means as chairman 
for 6 years on the Subcommittee on So- 
cial Security, a resident and leader in 
Florida, which has a number of Amer- 
ica’s seniors who care so much about 
this issue. 

Back in Texas I know that every sen- 
ior I visited with in the Highth Con- 
gressional District is worried about 
two things: their health care costs and 
their Social Security. Prescription 
drugs, the new technologies are doing 
just a wonderful job of creating a great 
quality of life, but it is so expensive. 
They are worried about getting generic 
drugs to the market faster so they do 
not have to pay so much for these pills. 
They want more preventative services 
under Medicare so they can detect that 
illness early and get treatment, pre- 
vent it rather than having it occur to 
them. And they want to make sure 
they can see doctors they know. All 
important issues on health care. 

And they also want to make sure So- 
cial Security is there for them, for 
their children and for their grand- 
children, with greater cost-of-living in- 
creases, that it is something that they 
can count on. 

And for our seniors the great news is 
they are golden under Social Security. 
Virtually nothing that can even be 
contemplated will change for Social 
Security seniors, and that is the great 
news. 

But our goal has to be to preserve So- 
cial Security once and for all for every 
generation. Once and for all, meaning 
not another Band-Aid, because we have 
gone through this exercise before. We 
have raised payroll taxes. We have 
raised the age, and then in another 20 
or 30 years we are right back where we 
started. Let us solve it once and for all. 
Secondly, let us solve it for every gen- 
eration. We know that seniors above 55 
are in very great shape with this. But 
the baby boomers, we know there is 
not enough funding for them. And the 
young people today, I just do not see 
how we take money from their pay- 
check, a promise to have it ready for 
them when they retire and we know for 
certain we cannot deliver on that 
promise. 

And one thing we will hear in this de- 
bate is we will hear lots of people talk- 
ing about we are dismantling Social 
Security, we are making huge benefit 
cuts, there is a guaranteed risk to per- 
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sonal accounts within Social Security. 
But what those same Members of Con- 
gress will not tell people is that they 
have their own retirement invested in 
personal accounts just like the one the 
President has proposed. In fact, Mem- 
bers of Congress, our staffs and our fel- 
low co-workers invest $15 billion every 
year, new dollars, into personal ac- 
counts. They are invested and grow 
over time just like the accounts we 
offer and propose for Social Security. 
And people back home always ask me, 
How come these personal accounts are 
safe and secure for members of 
Congress’s families but all of a sudden 
they are a guaranteed gamble for us? 
How come it is good enough for your 
families, but not good enough for peo- 
ple who pay your salary? 

It is a great question, and my 
thought is those who claim that per- 
sonal accounts are such a guaranteed 
gamble perhaps ought to lead by exam- 
ple and withdraw from the Thrift Sav- 
ings Plan and see what happens. My 
guess is they will tell us wait a minute, 
that is how I am going to build my nest 
egg. My question is why do we not 
allow other Americans, the ones who 
pay our salaries each day, to build 
their own nest egg as well? 

What we are offering for seniors is to 
preserve it, but for young people we are 
offering them a choice. For the first 
time in their lives, they are going to 
get a choice in Social Security, real 
dollars in a real account or an IOU in 
some imaginary government ledger. 
Real dollars in a real account that 
build up over time that is theirs, for 
their retirement, and when they get to 
65 they are not begging government for 
help in Social Security, they are not 
calling on their Congressman. They are 
calling on their financial adviser be- 
cause they built up a nest egg that be- 
longs to them and they have got that 
power. 

And the fact of the matter is that 
back home in Texas, I always ask two 
simple questions of the people I work 
with because they really have great 
questions on Social Security. And I ask 
them, personally, they are 50, or 60 
years old, they are a baby boomer like 
me. If they could go back, way back 
when and put all of that money that 
has gone from their paycheck in a tra- 
ditional retirement account and let it 
grow over the years, would they be bet- 
ter off today than they were under So- 
cial Security? And invariably they 
would say, I would give anything to 
have that money back. Then I ask, if 
Social Security could have put that 
money into real accounts, real dollars 
into real accounts, and let it grow over 
the years, would Social Security be 
better off today than the financial 
mess it is in? And invariably they an- 
swer the same way, yes. 

Why not start now to build the same 
type of security? We know the right 
thing to do is to move from this pay- 
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as-you-go system that will just run out 
of workers eventually and actually 
much sooner than we all wish, to move 
it to traditional retirement accounts 
within Social Security so that young 
people have real dollars in real ac- 
counts so that they can rely upon their 
Social Security. It is, I think, irrespon- 
sible by some to scare our seniors. It is 
irresponsible to ignore this huge crisis. 

I call it a crisis because it gets so big 
so fast. We have got to move now. It 
costs us $600 billion a year every year 
we delay, $600 billion. The more we 
talk, it costs taxpayers. Why not, after 
decades of gabbing about this, let us 
come together and solve it? And I 
think too we have to be responsible for 
our seniors as well, focusing on their 
health care, making sure that they 
have their Social Security guaranteed 
with real cost-of-living increases. That 
is what the President’s proposal does. 
And, Mr. Speaker, there are so many 
great ideas out there that have been 
proposed by Republican Members. I 
would give anything if any of our 
Democratic friends who care about So- 
cial Security would just come up with 
a plan. Just an idea. Just anything. 

I read this week that they said 
Democrats will offer no Social Secu- 
rity reform, which is one of the most 
important issues facing our Nation and 
our future generations. They have got 
good ideas, bring them forward. Let us 
talk about it. Let us work out a solu- 
tion in a bipartisan way. Let us think 
beyond the next election. Think about 
the next generation. I am convinced 
and optimistic and hopeful we can fix 
that. 

Mr. SHAW. Mr. Speaker, reclaiming 
my time, it is really sad to say that we 
only have one Democrat in the House 
today that had the courage to come 
forward and defy his leadership. And I 
might say that that particular Mem- 
ber, who is from the State of Florida, 
now has had a campaign run against 
him in his position in his district by a 
Democrat pack. To me that is abso- 
lutely unconscionable. 

And I am glad the gentleman held 
those dollars up. I heard a town hall 
meeting on C-SPAN just recently by 
one of the Members, and he kept refer- 
ring to cash in the trust fund. That is 
a myth. There is no cash in the trust 
fund. The trust fund is made up of 
Treasury bills, and we are going to be 
in a position where we are going to 
have to start cashing those in in 2018. 
And he talks about the cash, the Con- 
gress is going to have to find the cash 
in order to pay the benefits. 

Mr. BRADY of Texas. Mr. Speaker, if 
the gentleman would continue to yield, 
could I go back to what he said. Did he 
say there is a Democrat Member of 
Congress being attacked for being open 
to working with the President? 

Mr. SHAW. Yes, as sad as that is. 
There are some bright people on the 
other side of the aisle that could really 
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help us get this thing done. When I did 
welfare reform back in 1996, we finally 
got some help from the other side and 
President Clinton signed the bill. And 
that was one of the greatest pieces of 
social legislation that has come out of 
the Congress, I think, in the last cou- 
ple of decades. It was late coming, but 
it came and we were able to do that. 
But in order to have the confidence of 
the American people, this has to be 
done in a bipartisan way. 

Mr. BRADY of Texas. Mr. Speaker, if 
the gentleman will continue to yield, I 
will tell the Members one thing the 
chairman has always said is that this 
is not Republican Social Security, this 
is not Democrat Social Security, this 
is not white or black or any other eth- 
nicity Social Security. This is Social 
Security for Americans, period. We 
ought to come together as Americans 
in Congress on this issue and solve 
that. 

Mr. SHAW. Mr. Speaker, I thank the 
gentleman for his contribution. 

Mr. Speaker, I yield to the gentleman 
from Georgia (Mr. KINGSTON). 

Mr. KINGSTON. Mr. Speaker, I 
thank the chairman for yielding to me. 
It is a great honor to be here with so 
many distinguished members of the 
Committee on Ways and Means. And I 
wanted to follow up on the gentleman 
from Texas’s (Mr. BRADY) comments 
because I think it is important for us 
to know that President Clinton actu- 
ally did say many times over that So- 
cial Security was in a crisis stage and 
we needed to do something about it. 
Similarly, the gentleman from Texas’s 
(Mr. BRADY) former colleague, Mr. 
Stenholm, co-sponsored a bill with the 
gentleman from Arizona (Mr. KOLBE) 
and, as I understand it now, will be 
working now that he is not in Con- 
gress, but he is a Democrat taking a 
leadership position, which we certainly 
appreciate, and then of course we had 
former Senator Breaux from Louisiana, 
Democrat, and former Senator, now de- 
ceased, Moynihan, who have all cham- 
pioned Social Security reform and real- 
ly have basically supported many of 
the ideas that the President and the 
gentleman has promoted. 

So I think it is very important for us 
to tell our friends on the other side we 
want their ideas. We may not agree 
with absolutely everything. We might 
not agree with some of these things 
from the start, but we want all the 
ideas on the table because this is not 
about Republican or Democrat; it is 
not about re-election. It is about the 
next generation, and we need to pro- 
tect and preserve Social Security for 
everybody. 

So I certainly appreciate what the 
gentleman from Florida (Mr. SHAW) 
does, and I appreciate his yielding to 
me so I could make a point. And I 
know the gentleman from Colorado 
(Mr. BEAUPREZ), who has a great finan- 
cial mind, has some things to say; so I 
do not want to take up any more time. 
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Mr. SHAW. Mr. Speaker, reclaiming 
my time, I appreciate the gentleman’s 
comments. And I know his family well 
and his kids, and we are going to be 
working to help them together with 
mine. And, by the way, I now have 14 
grandkids and another one on the way. 
So the gentleman can see I am going to 
be working overtime. 

Mr. Speaker, I yield to the gentleman 
from Colorado (Mr. BEAUPREZ), a new 
member of the Committee on Ways and 
Means. 

Mr. BEAUPREZ. Mr. Speaker, I 
thank the gentleman for yielding to 
me. And I thank him as well for bring- 
ing this issue to the floor tonight. My 
suspicion is that there will be many 
evenings and many days that we spend 
in this 109th Congress talking about 
this extremely important issue, and I 
think he framed the issue very well. 

This is in many ways, I think, a clas- 
sic case of good news. We have got this 
chart up here again representing a lit- 
tle bit of the challenge in front of us. 
My parents were young workers at 
about this point in time, 1945. I was 
born in 1948. They are a part of these 42 
that were working back in 1945 to pro- 
vide the benefits for one retiree. One 
might call that one of their parents at 
the time. So this population of work- 
ers, my parents, were out there doing 
their thing day after day to provide the 
benefits for one retiree. Now today, 
which is where we are at now, it is kind 
of my generation, except we can see 
the group gets a little smaller. There is 
but three of us working for the benefits 
of one. My mother is one of those, and 
she depends on that paycheck every 
single month coming from Social Secu- 
rity, her benefits, and they are guaran- 
teed. 

And that is a point that I think we 
cannot make often enough. The full 
faith and credit of the United States of 
America, both parties, Presidents from 
each party over the years have pledged 
that those benefits are there, and they 
are there. 
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There has been this rhetoric going 
around that somehow somebody has 
got a devious plot to cut benefits. That 
is simply not true. The United States 
has made a promise to our retirees, to 
our senior citizens, those that worked 
hard for the benefits of others, and 
those benefits will be there. 

So we start out again with my par- 
ents’ generation. It took a whole lot of 
people to get the work done back then. 
My dad and mother both were members 
of farm families. They had eight chil- 
dren in each family, and somehow it 
took all eight of them just to keep the 
family going back then. 

Today, we get a whole lot more done 
with fewer people, but again the facts 
are today we have got about three peo- 
ple paying for one beneficiary. 

Now we move on to when I and my 
wife are going to be retired, and my 
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kids are going to have a little bit of 
role reversal here. My kids are going to 
be paying the benefits of us. And by the 
actuaries’ own calculations, there will 
be but two to provide what at one point 
in time, not too many years ago, 42 
were doing. That is the challenge in 
front of us. 

We get a whole lot more done with a 
whole lot fewer people it seems in the 
United States of America now, but the 
simple arithmetic is not our words; we 
did not invent it. It is an 
unsustainable. It is an unsustainable 
system as it currently exists. 

We Republicans were not the first 
ones to stumble over the problem. As 
the gentleman from Florida (Mr. SHAW) 
has already pointed out, we have had a 
whole lot of support. President Clinton 
certainly said it. In fact, we have heard 
that FDR himself, the father of the So- 
cial Security system, cited back then, 
This is but supplemental; this is but a 
beginning, and you are actually going 
to have to come up with another meth- 
od. And he said, We are going to need 
something like an annuity to provide 
the additional benefits that are there 
some day. Well, that some day has fi- 
nally arrived. 

Senator HARRY REID, he understood 
it. As the gentleman from Florida (Mr. 
SHAW) already pointed out there is an- 
other gentleman, a notable gentleman 
in this Chamber, a notable Democrat, 
the gentleman from New York (Mr. 
RANGEL), ranking Democrat, most sen- 
ior Democrat on our Committee on 
Ways and Means, the committee 
charged with dealing with this issue 
first and foremost. 

The gentleman from New York (Mr. 
RANGEL) on January 21, 1999, said, I am 
one Democrat that truly believes that 
the Democrats will not benefit by 
doing nothing on Social Security. 

Ladies and gentlemen, Mr. Speaker, 
doing nothing is exactly what the 
Democrats are today telling us they 
want to do. They have said no to every- 
thing, no to every idea that is out 
there. No, no, no. No even to the fact of 
life that there is a problem. They seem 
to deny the fact that there is a chal- 
lenge in front of us. So their answer is 
no. 

What has changed between the com- 
ment of the gentleman from New York 
(Mr. RANGEL) in January of 1999, and 
Senator HARRY REID’s comment, Feb- 
ruary of 1999? I will tell you what has 
changed. Back then a Democrat Presi- 
dent, Bill Clinton was President of the 
United States, and he was talking 
about the need to reform Social Secu- 
rity. Today, George W. Bush, a Repub- 
lican, is President, and it seems that 
anything that George W. Bush is for, 
they are suddenly against, even if it 
happens to be the blatantly obvious, 
what their own party has been saying 
needs to be done for years and years 
and years. 

Let me shift gears just slightly in the 
time that I have got remaining. You 
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know what this really ought to be 
about? It ought to be about facts, yes. 
It ought to be about the truth, yes. But 
it should also be about generational 
fairness. 

Let me go back to this chart one last 
time. This generation made a promise 
and they delivered. Social Security was 
there and the benefits existed and were 
paid. That same situation exists today, 
but as the gentleman from Florida (Mr. 
SHAW) very clearly pointed out, we 
have got a big challenge in front of us 
because the dynamics represented by 
the reduction in the number of workers 
to provide the revenue to pay for the 
benefits, that challenge is getting ever 
greater. I do not know if it is 2042 or 
2043, but somewhere in and around 
there, we have a huge problem. 

I do not want to look at my kids, my 
four children back home, nor my 
grandson, and say, The moment was in 
front of us in the 109th Congress; we 
had the support, the strength, the en- 
couragement, the power of the Presi- 
dent of the United States, and this 
Congress failed to act. 

It is in front of us. And this Congress, 
Democrats and Republicans alike, 
should deal with this issue in a forth- 
right, straightforward fashion. 

There is another truth that my four 
children certainly understand. They 
understand that all four of them are 
paying with every one of their pay 
checks into Social Security to provide 
benefits for retirees today. They know 
that in Social Security there is no line 
item that has their name next to it. I 
think they deserve the right to have 
their money. Whose money is it? 

They understand it. It is their 
money. And it is their retirement that 
we are sitting here, charged with deal- 
ing with. I think we ought to deal with 
it in a straightforward, truthful fash- 
ion. Fix the problem, fix it for today’s 
generation, but for all generations as 
well. With that, I yield back to the 
gentleman from Florida and thank him 
once again for bringing this critical 
issue to the floor of the House. 

Mr. SHAW. Mr. Speaker, I thank the 
gentleman for a very enlightened pres- 
entation. It certainly contributed very 
much to sharing with our colleagues 
the full extent of the problem and mak- 
ing it personal in the way he did, be- 
cause that is the way it should be for 
every Member of this body. 

I now yield to the gentleman from 
Texas (Mr. GOHMERT), a freshman 
member. 

Mr. GOHMERT. Mr. Speaker, what a 
pleasure and privilege it is to share 
this time with Chairman Shaw, and the 
enlightening presentation he made pre- 
viously. 

I came across some information that 
had been talked about in a local news- 
paper, The Examiner, a new paper, and 
did some digging. And it is indeed my 
pleasure in a bipartisan spirit to call 
attention to statements made or en- 
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dorsed by certain Senators, including 
some prominent Democratic Senators 
who, in 2001, found that Social Security 
simply was not as efficient as a system 
that allowed workers to invest their 
own retirement funds in a personalized 
retirement account. 

Privatization is not a good idea; we 
are not for that. However, allowing 
young workers to personalize their re- 
tirement by taking a part of their re- 
tirement funds and placing them in a 
personal Social Security savings ac- 
count that the individual actually 
owns is a good idea. And we are open to 
discussion on that. I am proud to be a 
part of looking at that. Such accounts 
currently are in place for State and 
local retirees, and they are performing 
at least 200 to 300 percent higher than 
Social Security. 

What a great thing, to provide indi- 
viduals with a decent retirement while 
preserving Social Security for those 
that are on it and for those that are 
over 55 years of age. Such an account 
could actually be owned by the worker 
and not by the government. The State 
and local governments manage the ac- 
counts and see that they are safely in- 
vested, all a vast benefit for their em- 
ployees. I was under such a system in 
Texas as a judge and chief justice. Our 
retirement account was through the 
Texas Employee Retirement System. 

There are those who say, Mr. Speak- 
er, There is no crisis. You have heard 
it; we have all heard it. But that is 
akin to somebody falling off a very tall 
building and all the way down at each 
window he is heard to say, “I am doing 
all right so far.” Eventually there is 
going to be a time of reckoning, and 
that is exactly what we are looking at 
with Social Security. We want to avoid 
that now, while it can still be avoided. 

Most agree that in 2018 there will be 
more money going out of Social Secu- 
rity than there is coming in. Some say 
that is still no big deal, because Social 
Security has so much money in the 
lockbox. 

Well, since 1935, when Social Security 
was created and FDR’s Congress imme- 
diately began spending that Social Se- 
curity money, what they put in the 
lockbox was Federal bonds, which is 
basically a government IOU. 

Mr. Speaker, I heard the gentleman 
from Florida (Chairman SHAW) talking 
about that a moment ago. When the 
outgo gets higher than the income, 
then what they are going to rely on is 
not cash in the lockbox, it is IOUs that 
have been getting stuck in there ever 
since 1935. That is serious. It creates a 
major problem looking at us right now, 
here in the face, and we need to deal 
with it. 

Some say that even though the pro- 
posal will not affect seniors, will not 
affect those the way it is proposed, it 
would not even affect those over 55 at 
all, but it would just allow some young 
people to put some of their own money 
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in their own retirement account, that 
that would dry up capital and hurt the 
economy. 

But, Mr. Speaker, that argument 
flies in the face of the facts. If young 
people start investing some of their 
money in a personalized Social Secu- 
rity savings account, and that is not 
happening right now, then what it does 
is it creates capital to help the econ- 
omy. There will be savings that are 
there as capital that will help the econ- 
omy and drive it, as the President’s tax 
cut has been doing the last couple of 
years. 

Young people overall are not saving 
right now. But if they begin now, by 
their very act of saving, they will cre- 
ate capital and help the economy. 

There are some very important prin- 
ciples. First of all, Social Security is in 
trouble. Second, every day we delay, 
the naysayers are denying young peo- 
ple the compound interest on a con- 
servative investment that they could 
be making if the opposing Democrats 
would get out of the way, would come 
together with us, let us reason to- 
gether, come up with a good plan, save 
Social Security and yet plan for future 
generations. 

Do you think that conservative in- 
vestment could do much better? Well, 
there are a bunch of folks that did. In 
2001, they signed a letter to that effect, 
sent out a press release to that effect. 

Some real live examples we checked 
on, got input from these systems. Gal- 
veston, Texas, has its own retirement 
system. If you work until age 65 with 
an average income of approximately 
$35,000, then you will receive over $2,600 
per month. If you did the same thing 
under the Texas Employee’s Retire- 
ment System that I was under as a 
judge, you would be getting nearly 
$2,700 a month. Using that same sce- 
nario, but under Social Security, you 
receive less than $1,300 per month. Mr. 
Speaker, it is not hard for folks to fig- 
ure out what would be a good system to 
plan for the future. 

There is apparently a letter, a press 
release regarding that letter that was 
signed by a host of Senators regarding 
Social Security back in 2001. At that 
time, there were some people that 
wanted to make those workers that 
had State and local retirement systems 
pay into Social Security. These Sen- 
ators signed this letter in December of 
2001, and they were adamant that such 
personalized accounts outside of Social 
Security were a far better deal for 
those workers. 

Senators, and you may recognize 
some of the names, Mr. Speaker, like 
JOHN KERRY, HARRY REID, EDWARD 
KENNEDY, CHRIS DODD, JOE LIEBERMAN, 
they indicated, according to the copy 
of the release we obtained, ‘‘Millions of 
our constituents will receive higher re- 
tirement benefits from their current 
public pensions than they would under 
Social Security.” Those Senators call 
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those retirement funds outside Social 
Security ‘‘well-managed’’ and ‘‘well- 
funded.” 

Additional evidence that such per- 
sonalized accounts are a good idea is 
that AARP has its own mutual fund 
and encourages its members to join the 
fund, even though its investments are 
outside Social Security. Apparently 
they do not consider such a fund to be 
too risky. It would certainly seem that 
either such a fund is a good thing to in- 
vest in, as AARP is telling some of its 
members, or AARP is misleading its 
members and encouraging them to in- 
vest in something outside Social Secu- 
rity. If it is a good thing for AARP 
members, how much better would such 
a personalized retirement fund be for 
young people with plenty of time to 
build a future? 

For years I have gotten e-mails say- 
ing Congress must be forced to live on 
Social Security, and we needed to do 
that. Well, I got elected and guess what 
I found out when I got here? We are on 
Social Security. We pay into Social Se- 
curity. We are going to be part of the 
Social Security system when we retire. 

So we are in it. The only addition is, 
we are allowed to invest some of our 
income in retirement accounts, and 
some of us believe that others besides 
Congressmen and certain State and 
local employees ought to have that 
same right. That is what we are talk- 
ing about. 

I campaigned that we should fix So- 
cial Security, but do so without reduc- 
ing benefits or adding taxes. Mr. 
Speaker, I cannot tell you how pleased 
I was to come to Washington and find 
that the President and so many others, 
Republicans here, all agree. 
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I also personally believe we really 
ought to eliminate that terribly abu- 
sive tax that was added on to Social 
Security benefits that President Clin- 
ton and the Democrat-controlled Con- 
gress piled on to the poor Social Secu- 
rity receivers back in 1993. In fact, the 
Republicans, and even some Democrats 
back then, were so opposed to taxing 
that income on Social Security that 
the Vice President of the United States 
at that time, Al Gore, had to come to 
Capitol Hill, cast the tie-breaking vote, 
just to hammer our good seniors with 
that brutal tax. 

There have been so many inequities 
in Social Security. One woman re- 
ported that though she and her hus- 
band both worked their entire lives, 
that when her husband died, she was 
getting exactly the same thing that an- 
other woman was getting who had 
never worked or put into Social Secu- 
rity in her whole life. It is easy to un- 
derstand her frustration at paying into 
Social Security her whole life, for no 
benefit whatsoever to her. If she and 
her husband had been allowed to own 
their own personalized Social Security 
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savings account, she would have re- 
ceived the benefit of both her and her 
husband’s hard work and investment. 

We can do this. We can save Social 
Security for those that are on it and 
for those that are paying into it, those 
over 55, as the President is talking 
about, and for future generations and, 
at the same time, create these great 
personalized Social Security savings 
accounts for young people so they can- 
not only survive during their senior 
years; they can thrive. It would be 
good for everyone except those wanting 
the government to keep people 
enslaved to the Big Brother in Wash- 
ington. 

I applaud those Senators, including 
Senator KERRY, Senator KENNEDY, and 
Senator REID, among others, that 
signed it for their courage and their vi- 
sion as it was back in December of 2001, 
when they knew and believed in a re- 
tirement system like the President is 
proposing, that that would be the best 
thing for folks to invest in. 

Now, if their view has apparently 
flip-flopped since 2001, then, hopefully, 
we will not have to wait until the year 
2020 before their vision returns to being 
20/20. 

Mr. Speaker, I appreciate so much 
the efforts of the gentleman from Flor- 
ida (Mr. SHAW) on behalf of all of us, 
for senior citizens, to save Social Secu- 
rity, not just for everybody on it now, 
but for future generations. 

Mr. SHAW. Mr. Speaker, I thank the 
gentleman for a most insightful com- 
mentary and also the research that the 
gentleman did, which I think is ter- 
ribly important, when we try to show 
that we do need and we can get and we 
have got thinking on the other side of 
the aisle that we need to bring aboard. 

I am now proud to yield to a new 
Member, the gentleman from Georgia 
(Mr. PRICE). 

Mr. PRICE of Georgia. Mr. Speaker, 
what a pleasure it is to join my col- 
leagues who have spoken this evening 
about this incredibly important topic. 
The gentleman mentioned that I am a 
physician. Mr. Speaker, we are all pris- 
oners of our education and our train- 
ing; and as a medical doctor, I know 
that you cannot treat the right disease 
unless you make the right diagnosis, 
and public policy should not be any dif- 
ferent. We should not be making policy 
here in Washington without a specific 
aim, and this is especially true for the 
big challenges that we have before us, 
and Social Security is indeed one of 
those. 

Mr. Speaker, my colleague talked 
about principles, and I think it is ex- 
tremely important to outline what 
those principles are. I would just like 
to kind of review those, because this is 
not about Social Security; it really is 
about retirement security, retirement 
security for every one of us. We all 
want to be sure that our golden years 
are golden, that a secure retirement is 
available to all Americans. 
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Now, what should those principles 
be? What kind of principles should we 
keep in mind? Well, first and foremost, 
I think it is important that we say that 
it is a promise and we recognize that it 
is a promise. I believe that Social Se- 
curity is not just a government-run 
program, or a government program; 
that it is more of a safety net. And it 
is more than a safety net; it is a sol- 
emn promise. It is a solemn promise by 
the United States, by all of us, to gen- 
erations of hard-working Americans. 
Washington took money from your 
paycheck your entire life, and they 
made a promise to return that money 
to you upon your retirement. It is a 
promise. 

The second principle is peace of 
mind. Current retirees and those near- 
ing retirement deserve peace of mind, 
knowing that they will receive full 
benefits for their entire retirement. 
There should be no change for those 
currently retired. They need that peace 
of mind. 

Third, we have heard mention to- 
night about generational fairness. It is 
imperative that we save and secure So- 
cial Security so that our children and 
our grandchildren receive the same 
benefits we have enjoyed. Generational 
fairness is imperative. 

Another principle: it should not be 
partisan. When it comes to the retire- 
ment of tens of millions of Americans, 
there are not any Democrats and there 
are not any Republicans; there are only 
Americans. And those Americans, they 
are counting on us to work together 
and do what is right for the current 
generation now receiving benefits, for 
the next generation who are paying 
those benefits, and for future genera- 
tions who are now just entering the 
workforce. 

Finally, all Americans, we have to 
remember here that it is your money, 
that it is your future, and that it is 
your life. 

So it is a promise. We all deserve 
peace of mind; there ought to be 
generational fairness. It should not be 
partisan, and it is your money. We all 
ought to agree on those principles. 

Now, with these principles in place, 
what are the facts? What is that cor- 
rect diagnosis that I talked about ear- 
lier? There are those who believe that 
Social Security is not broken and that 
we can continue down this path with 
only a few minor adjustments. Now, 
most of us who are interested in honest 
solutions to the challenges before us do 
not believe that. In fact, as we have 
heard tonight, even President Bill Clin- 
ton in an address in February of 1998 
talked about ‘‘the looming fiscal crisis 
in Social Security.” So it is very real, 
and we cannot ignore it. 

Now, that correct diagnosis, the cor- 
rect diagnosis is that Social Security is 
broken and must be fixed. Social Secu- 
rity is broken and must be fixed. 

Now, our current situation is the 
product, I believe, of two things, two 
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things: inertia and our changing demo- 
graphics. There is an inherent inertia 
in government at any level. Once a pro- 
gram begins, it is tough to change it. 
We know that. It occurs at all levels of 
government, from local all the way up. 
Social Security is no different. It is 
now 70 years old, and there has been a 
little tinkering, but no fundamental 
update or modernization. And boy, the 
world has changed in the past 70 years, 
has it not? Remarkably, too. 

Seventy years ago, we were in the 
midst of the Great Depression. FDR 
was President; Babe Ruth hit his last 
three home runs in one game to set his 
career record; Elvis Presley was born 70 
years ago. Seventy years ago Parker 
Brothers released the board game Mo- 
nopoly, nylon was discovered, and the 
construction of the Hoover Dam was 
just completed. Seventy years was a 
long time ago. 

Now, what about our demographics? 
What about our population? How have 
they changed? I think it is clear that 
when Social Security began, when it 
was first designed, it was for a different 
generation and a different America. 
There are at least four specific facts 
that have me convinced that that old 
system is no longer workable for our 
society. It is no longer secure. 

First, our Nation has matured from a 
time when men were the majority of 
the workforce and the life expectancy 
was about 60 years old. I have always 
found that it is curious that when the 
Social Security program began, the 
benefits would begin for individuals at 
a point in time when the average indi- 
vidual would not even live to that date. 
Only Washington can institute a pro- 
gram like that and have folks continue 
to praise it. 

Now, today, in the majority of house- 
holds, both men and women are work- 
ing, and our life expectancy is signifi- 
cantly over 70 years, so we are living 
longer, healthier lives, and that trend 
is only going to increase. Now, this is 
very good for all of us, but it is not 
good for our outdated Social Security 
system. 

Second, when the system began 170 
years ago, and we have heard this this 
evening as well, there were 41 workers 
for every retiree. I would like to have 
my colleagues think about these num- 
bers: 41, 16, 3, and 2. When Social Secu- 
rity began, there were 41 workers for 
every retiree. In 1950, there were 16 
workers for every retiree. Now, there 
are about three workers for every per- 
son who has retired and in the not-too- 
distant future that number will be 
down to two. Now, those numbers just 
do not work. This is clearly 
unsustainable, and we cannot have our 
children and grandchildren punished, 
and that is what will happen if we do 
not act now. 

Third, the baby boom generation is 
about to begin retiring; and when that 
happens, the program starts to have 
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real problems. Now, when will they re- 
tire? Well, the average age of retire- 
ment is 62 years old, and the baby 
boomers began in 1946, so you do the 
math. Mr. Speaker, 1946 plus 62 adds up 
to 2008. That is 3 years away. 2008 is 
when the baby boomers begin to retire. 
Mr. Speaker, 2008. A child born today 
will not even be in kindergarten yet. 
So the problem is right around the cor- 
ner. 

Fourth, the return on your Social Se- 
curity dollars that we have had today 
is frankly an embarrassment. A mere 2 
percent and for many, even less than 
that, less than 2 percent. That is not 
enough to retire with a nest egg; that 
is not enough to retire with security. 
To me, the current system looks like a 
greater risk than trying an alternative 
approach. More retirees, fewer workers, 
less money. 

Now, all of these are facts, and facts 
are the same regardless of whether you 
are a Republican or a Democrat. So the 
picture that we paint is not a very 
pretty picture. We must put the ‘‘secu- 
rity” back in Social Security. 

I think it has been mentioned this 
evening but, Mr. Speaker, we know 
that with each passing year, each year 
that goes by where we do not fix Social 
Security, the bill to our children and 
our grandchildren increases by $600 bil- 
lion. That is right; $600 billion for each 
year we do not do anything. Fixing So- 
cial Security is a matter of fairness, 
fairness for the current generation of 
retirees and fairness for generations to 
come. 

So we ought to act now. The Social 
Security trustees, the Comptroller 
General of the United States, and the 
chairman of the Federal Reserve Board 
all agree that the sooner we address 
the problem, the smaller and less ab- 
rupt the changes will be for all individ- 
uals and their families. 

So I talked about those principles: 
promise, peace of mind, nonpartisan, 
generational fairness, and your money. 
These ought to be our principles. We 
should focus on the facts, study the 
issues and alternatives, vigorously de- 
bate it, and then act. Social Security 
has worked for decades and for genera- 
tions, but this current system is out- 
dated, and it does not meet the needs 
of you or of our society. It is not se- 
cure. 

So I ask my colleagues on both sides 
of the aisle to take the time now; let us 
get to work. I look forward to this dis- 
cussion; and I urge all of us, all of us to 
make a commitment to themselves, to 
our children, and to our grandchildren 
to solve the current situation. Not act- 
ing now would be irresponsible, as 
would saying that there is no problem 
or that little needs to be done. 

So, Mr. Speaker, I urge this House, I 
urge the Senate, and I urge the Presi- 
dent to work together to find a respon- 
sible and a secure solution. I thank the 
gentleman so much for allowing me to 
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take part 
evening. 

Mr. SHAW. Mr. Speaker, I thank the 
gentleman for a very well-prepared and 
well-documented statement. 

I would like to close with a couple of 
quotes. The first is I would like to 
quote President Clinton at Georgetown 
University on February 9 of 1998. This 
is an exact quote. He said, ‘‘So that all 
of these achievements, the economic 
achievements, our increasing social co- 
herence and cohesion, our increasing 
efforts to reduce poverty among our 
youngest children, all of them are 
threatened by the looming fiscal crisis 
in Social Security.” The looming fiscal 
crisis in Social Security. I could not 
express it better. 

President Bush, in this hall on Feb- 
ruary 2, just a couple of weeks ago 
said, “One of America’s most impor- 
tant institutions, a symbol of the trust 
between generations, is also in need of 
wise and effective reform. Social Secu- 
rity was a great moral success of the 
20th century, and we must honor its 
great purposes in this new century. 
The system, however, on its current 
path is headed towards bankruptcy. 
And so we must join together to 
strengthen and save Social Security.” 
We must join together to strengthen 
and save Social Security. 

We have been made a steward of this 
great country, the greatest country 
that has ever been on the face of this 
Earth, in keeping the promise of Social 
Security far into the future and giving 
millions of seniors the dignity, the 
peace that they so richly deserve. 

Mr. Speaker, I am grateful for this 
time in which we can present this most 
important message, this message that 
crosses generations, the Greatest Gen- 
eration to the youngest generation. It 
is time for this Congress to come to- 
gether. I am disappointed that we have 
not seen participation in this effort 
from the other side of the aisle. Per- 
haps it will be coming, because Ameri- 
cans deserve nothing less from their 
elected representatives, Democrats and 
Republicans, than to save this most 
important program to keep our kids 
and our grandkids in their senior 
years, and make it so that they can 
live in dignity and not in poverty. 

Mr. CAMP. Mr. Speaker, | want to thank 
Chairman SHAW for leading this important ef- 
fort to highlight the problems facing the current 
Social Security system. 

Since the creation of the Social Security 
program, older Americans continue to count 
on guaranteed benefits to support them in 
their retirement. Social Security benefits must 
be there for every American who pays into the 
system. The President and the Republican 
Congress are committed to making sure So- 
cial Security is there for the worker who re- 
tires, is there for the widow who needs that 
extra source of income, and is there for the 
disabled who need that helping hand each 
month. | want to make sure these benefits 
continue for future generations of Americans. 


in this discussion this 
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To ensure the continued solvency of the So- 
cial Security program Congress and the Presi- 
dent must fact the facts that by 2018—less 
than 15 years from now the program will begin 
to pay out more in benefits than it currently 
collects. The outlays will be more than the rev- 
enues coming in. How can my Democratic 
friends ignore this reality? Fifty-five years ago, 
there were 16 workers for every one Social 
Security beneficiary. Today, there are three 
workers for every one beneficiary. The num- 
bers don’t improve from here on out. If we 
postpone the inevitable and do nothing to re- 
form the current system, today’s worker will be 
left with a Social Security program that has 
nothing to pay out. While some policymakers 
may hope that a magic wand miraculously res- 
cues the current system from future bank- 
ruptcy, the reality is that Congress and the 
President must work together now, make nec- 
essary reforms, and save Social Security. That 
is what we were elected to do—make deci- 
sions and implement policies that help Ameri- 
cans now and in the future. To not do so is 
frankly irresponsible. 

My Democratic colleagues argue that we 
don’t need to do anything to reform Social Se- 
curity. Many suggest that the magic elixir for 
Social Security is repealing the sensible tax 
cuts Congress and the President signed into 
law over the past four years and stashing the 
money in the Social Security Trust Fund. Tax 
increases will not rescue Social Security. This 
approach, which they have used to fund every 
one of their policy proposals, will restrain the 
economic growth we have experienced over 
the past several years. Since the Republican 
Congress passed the 2001 Jobs and Growth 
Tax Relief Act, the U.S. economy has re- 
bounded, millions of new jobs have been cre- 
ated, and business investment is the best its 
been in seven years. Repealing these tax cuts 
will hurt the U.S. economy and in turn, do 
nothing to save Social Security. 

| urge my colleagues on both sides of the 
aisle to put every idea and all the options on 
the table so we can begin to examine how to 
preserve and protect Social Security for to- 
day’s seniors and future beneficiaries. 
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HONORING THE BOY SCOUTS OF 
AMERICA 


The SPEAKER pro tempore (Mr. 
BOUSTANY). Under a previous order of 
the House, the gentleman from Penn- 
sylvania (Mr. FITZPATRICK) is recog- 
nized for 5 minutes. 

Mr. FITZPATRICK of Pennsylvania. 
Mr. Speaker, I rise in support of H. 
Con. Res. 6, which is on the agenda of 
the United States House of Representa- 
tives today, expressing the support of 
the United States Congress for the Boy 
Scouts of America. 

Mr. Speaker, I also rise as a lifetime 
Scouter and a very proud Eagle Scout. 
As a matter of fact, this week marks 
the 95th anniversary of the incorpora- 
tion of the Boy Scouts of the America. 
It was February, 1910 that the Boy 
Scouts of America were incorporated in 
New York. They stood for a set of val- 
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ues. They stood for something. They 
stood on a set of principles, teaching 
young men to be trustworthy, loyal, 
helpful and friendly. 

If you think about it, there are not 
many organizations around today who 
were around 95 years ago that stand for 
the same things today that they stood 
for back at the time of their inception, 
back at the time of their incorpora- 
tion, teaching young men to be cour- 
teous, kind, obedient, cheerful, thrifty, 
brave, clean and reverent to God. That 
is what the Boy Scouts of the America 
stand for. It is what they have always 
stood for. 

The Department of Defense, the 
United States military, have always 
been encouraged by the United States 
Congress. Of course, the Congress pro- 
vides one of the very few congressional 
charters to the Boy Scouts of America. 
The Congress has always supported the 
Boy Scouts. 

They have always encouraged the De- 
partment of Defense to support the Boy 
Scouts of America, as well. As a matter 
of fact, this coming year, the Boy 
Scouts will hold a quadrennial national 
jamboree at Fort A.P. Hill in Virginia, 
not too far from the Nation’s Capital. 

This resolution encourages the De- 
partment of Defense to continue sup- 
port of the Boy Scouts of America. I 
believe it is the sense of Congress and 
also the sense of the citizens of the 
United States of America that we con- 
tinue to support the Boy Scouts. 


EE 
30-SOMETHING DEMOCRATS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 2005, the gentleman from Flor- 
ida (Mr. MEEK) is recognized for 60 min- 
utes as the designee of the minority 
leader. 

Mr. MEEK of Florida. Mr. Speaker, it 
is always an honor to come before the 
House and also the American people in 
this great democracy of ours to address 
issues that are facing our Nation right 
now. 

I must say that earlier today we had 
an opportunity, the Democratic Caucus 
meeting and afterwards, having com- 
ments with not only the media, but 
other members of our caucus about the 
needs of Social Security. 

It is important that we make sure 
that Social Security is secured for 
years to come. We know that a number 
of Americans count on and look for- 
ward to Social Security being a part of 
their lives not only in retirement, but 
also in their everyday lives. We have 48 
million Americans that are involved in 
Social Security right now, and they are 
not all retired. Many of them are in 
school. Many of them are middle-aged 
individuals. 

Tonight we are going to have a num- 
ber of Members from the 30-Something 
Working Group, which I must add, Mr. 
Speaker, started in the last Congress, 
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in the 108th Congress. I cochair that 
working group with the gentleman 
from Ohio (Mr. RYAN), and we are going 
to have a number of Members who are 
very, very concerned about the prin- 
ciples that not only the President but 
the majority side have put together as 
the way to save Social Security. 

I will be sharing a few of my com- 
ments along the way, but I want to 
make sure that my colleagues have 
enough time to share their concerns 
about what is happening, and the lack 
thereof that should happen, to make 
sure that Social Security is not only 
here for those that are enrolled now, 
but those that will be enrolled in the 
future. 

We know that every American par- 
ticipates in the Social Security pro- 
gram. We also know the average ben- 
efit of the person receiving Social Se- 
curity now is $955 a month. I think it is 
important that we pay very close at- 
tention. 

Now, here in this Chamber last week, 
and I would say, around this time, the 
President came into a joint session of 
the Congress on the State of the Union 
and said that Americans over the age 
of 55 do not have to worry about the 
changes that he would like to make to 
the Social Security plan. 

I must say that that brought 
amounts of concern throughout the 
country not only with me and Members 
of Congress on both sides of the aisle, 
but many Americans. It was almost 
saying that if you are 55, do not worry 
about it; if you are under 55, trust us. 
And I can tell you that when we start 
dealing with generational Social Secu- 
rity, or one generation against the 
other, I think that is very dangerous. 
Social Security was never designed to 
deal with one segment of the popu- 
lation, giving them certain benefits, 
and another segment, not giving them 
benefits. 

But I just want to mention a few 
guiding principles that we should think 
about here tonight. Number one, we 
should try to make sure that we have a 
Social Security plan, that we are not 
borrowing from the Social Security 
trust fund. The Social Security trust 
fund is there to make sure that when 
we have a rainy day, or when we have 
a shortfall, we are able to go to that 
trust fund. 

What the President and the majority 
side are proposing now, they are saying 
that we are going to help save Social 
Security, but at the same time we are 
going to take us $2 trillion more into 
debt over the next 10 years. There has 
to be a better way to make sure that 
we deal with the Social Security issue. 

Social Security is not at a crisis 
point. I have heard many Members, 
through press clips and press accounts 
and even here on this floor, say that 
there is a crisis, that there is a fire, 
that Social Security is going bankrupt, 
it is going belly up. That is not true. 
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And I hope that through a bipartisan 
debate and a bipartisan plan, and I am 
not talking about one or two members 
of the Republican Caucus, I am talking 
about this entire Congress because we 
all have Social Security recipients that 
are our constituents that are counting 
on us to be able to make sure that So- 
cial Security is solvent for many years. 

Mr. Speaker, I will suspend on my 
comments right now, but I have my co- 
chair here, the gentleman from Ohio 
(Mr. RYAN). He is a distinguished mem- 
ber in his own right. 

We have the privilege of serving on 
the Committee on Armed Services to- 
gether and even on the same sub- 
committee. It has been indeed a pleas- 
ure working with him. He is also on the 
Committee on Education and the 
Workforce and Committee on Veterans’ 
Affairs. And he is a well-studied gen- 
tleman that I hold in high regard. 

Earlier today I was talking with the 
gentleman about what we share with 
not only the American people, but also 
with our colleagues, that this Social 
Security issue is so important that we 
are willing to take the debate not only 
here on this floor, but also take the de- 
bate out to America. 

Mr. RYAN of Ohio. Mr. Speaker, it is 
good to be back with the 30-Something 
hour. I think it has never been more 
crucial to our generation than the de- 
bate that we are having here on Social 
Security. 

Let me first say, before I get into the 
Social Security debate, that I believe 
that Social Security is just one of the 
major issues that this Congress is fac- 
ing and one of the main issues that our 
generation is facing. But while this de- 
bate is going on and while you watch 
the news and we are talking about So- 
cial Security or we are talking about 
the war in Iraq, the President has sub- 
mitted his budget to Congress. And if 
you want to talk about generational 
fairness, like our good friends who were 
here earlier in the first special order 
hour, talking about generational fair- 
ness, just look at the budget that was 
submitted to this Congress if you want 
to talk about generational fairness. 

We are going to increase the Pell 
grant by $100 a year for 5 years when 
tuitions all over the country have dou- 
bled over the past 4 or 5 years. That is 
not generational fairness. Cutting food 
stamps, which primarily go to children, 
is not generational fairness. Cutting 
Medicaid, which goes to poor children, 
is not generational fairness. 

So we can have this debate, we can 
bring our talking points here and 
march the party line and say exactly 
what we are told to say when we come 
to the floor and when we go on the talk 
shows; and you can hear it over and 
over. 

Our colleagues on the other side are 
good, not always accurate, but good. 
But when you hear generational fair- 
ness, think about cuts to Medicaid, 
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think about cuts to food stamp pro- 
grams, think about the miserly in- 
crease in the Pell grant program, $100 a 
year. 

I think if we wanted to make young 
people a priority in the Congress of the 
United States, we would increase Pell 
grant more than $100 a year if we want- 
ed to be fair to every generation. So 
while this debate is going on here with 
Social Security, there is this other 
thing happening with the budget, and I 
urge our friends at home to pay close 
attention to what is happening. 

One of the gentlemen over there said 
that it has been 70 years since Social 
Security; 70 years ago Elvis was born, 
70 years ago, which was my favorite, 
the Great Depression was here. And I 
thought that was kind of funny because 
here we are having a debate about put- 
ting the Social Security system into 
the stock market, and one of our col- 
leagues is quoting how much the world 
has changed since the Great Depres- 
sion. 

Well, Iam sorry, but if you had your 
money in the stock market, you had 
your Social Security in the stock mar- 
ket and we had another Great Depres- 
sion, there would be a lot of issues that 
we would need to talk about. But be- 
fore we get into the Social Security, I 
want to kind of lay a little bit of a 
foundation on how this whole thing 
works and what the generalities are of 
the President’s proposal, because we do 
not Know all the facts just yet. 

What is happening here is, in order to 
run the Social Security system, the 
worker puts in a little over 6 percent of 
their wages and the employer matches 
that 6.2 percent, and it goes into the 
Social Security trust fund. 

Now, what the President is saying he 
wants to do is for the worker to take 
that portion, and that portion of the 6.2 
that the worker puts in is debatable as 
to what that side is agreeing on should 
happen, but they all agree that they 
want to put a portion of that 6.2 per- 
cent into the side private accounts 
that would go into the stock market. 

I think on the face of it, when you 
hear it and you are 20, 25, 30, 35, 40 
years old, it sounds like a good idea. 
Here is the problem we face when you 
do that: The money that you would 
normally be putting into the Social Se- 
curity system, your 6.2 percent that 
you are now diverting over into a pri- 
vate account, that means that your 
money you are normally putting in is 
not going into the Social Security sys- 
tem for your parents or your grand- 
parents. In other words, the system 
will not have the money in it to han- 
dle. So the number that is floating 
around just for the transition cost to 
go from the system we have now to the 
personal accounts system is $2 trillion. 

Now, we are already running a $500 
billion deficit this year. So we are 
going out and borrowing money and 
paying interest on it because we are 
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spending money we do not have. Now 
we are saying that if we implement 
this Social Security program, you will 
have, the government will have to go 
out and borrow at least $2 trillion, with 
a “t”, $2 trillion, from China and Japan 
which is where we are borrowing our 
money from now to fund the $500 bil- 
lion. We have to go out to China and 
Japan and get another $2 trillion and 
pay interest on that. 

You are going to have a tax increase 
because we are going to have to borrow 
$2 trillion in addition to the $500 billion 
that we are already running with our 
deficit this year. So there will be a tax 
increase in order to fund this system, 
the transition costs, and that is if the 
numbers are right, if the $2 trillion 
numbers are right. 

Now, we know that before with the 
war we were told weapons of mass de- 
struction, we were told we would be 
greeted as liberators, we were told that 
we would use the oil money for recon- 
struction. It will not cost the taxpayer 
any money. That never happened. We 
are $300 billion into this. 

Then, with the prescription drugs, we 
were told it was only going to be $400 
billion; then 2 months later it was $550 
billion. Then we find out today $1.2 
trillion is the real number. 


2000 


So we do not even know if $2 trillion 
is the real number to do the transition 
costs of the system. We are borrowing 
money, $2 trillion, increasing taxes; 
and that is not enough to keep the sys- 
tem going. 

There will also be a 40 percent benefit 
cut because all this money is starting 
to go. I am 31. If I stop putting my 
money in, that is less going in. My 
mother will have a benefit cut or peo- 
ple in my mom’s generation will have a 
benefit cut of 45 to 50 percent because 
of that money that is not going in. 

Iam getting my taxes raised; we are 
borrowing money from China and 
Japan. Our benefits will be cut for my 
mom and her generation and my grand- 
parents and their generation. 

In addition to that, if this is not 
enough to convince my colleagues this 
is a bad proposal, the investors on Wall 
Street that are running your personal 
account, they are not going to do it for 
charity. They are not going to do it for 
free. They are going to charge, and 
what they charge in Chile where they 
have a system just like this is 20 per- 
cent. 

So any benefit you may get in your 
personal account will be eaten up by a 
tax increase, by benefit cuts, and by 
the user fee that you are going to have 
to pay to the investor who is going to 
invest your money, all the while risk- 
ing the greatest social insurance pro- 
gram in the history of the country. 

Mr. MEEK of Florida. Mr. Speaker, I 
thank the gentleman very much, and I 
just want to say I think that he said 
something that was very important. 
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If the $2 trillion number is not right, 
because aS my colleagues know, under 
this Medicare prescription drug benefit 
that the administration put forth in 
the last Congress, we were told one 
number and that was wrong, and then 
it was revealed that the numbers were 
suppressed and the actual number is 
higher. Just today, looking at the news 
reports, that number is even higher, 
and so as these mistakes are made, fu- 
ture generations and even the present 
generation is put at risk financially. 

I can tell my colleagues one thing 
that is fact. We do know who will ben- 
efit from this privatization scheme, 
which is $940 billion, Wall Street, to 
put these public dollars in open water, 
to gamble. 

The other issue that I thought the 
gentleman really laid out was the fact 
there are no guarantees that the ben- 
efit level will stay where it is now. 
Matter of fact, we are pretty much 
guaranteed that benefits will be cut, 
even for those who do not take part in 
the privatization accounts, and so I 
think it is important for us to continue 
to share that with the American peo- 
ple. 

Once again, I just want to say that 
Social Security is going to be solvent 
for another 47 years; and also, we have 
48 million Americans that are now re- 
cipients of Social Security, and it has a 
lot to do with local economies, a lot of 
our disabled and very frail individuals. 
This is what they count on as a source 
of income. 

I must add that we still do not have 
a Social Security plan. We are just 
talking about principles now, guiding 
principles; but one thing that the gen- 
tlewoman from California (Ms. PELOSI), 
the minority leader, shared not only 
with the Nation but shared with many 
of us here, Democratic guiding prin- 
ciples to make sure that we do not in- 
crease the deficit in any Democratic 
plan that is put forth, a plan that does 
not send us further into debt; that 
every dollar will be paid for and not 
borrowed that will continue to make 
the problem worse. 

Mr. RYAN of Ohio. Mr. Speaker, if 
the gentleman would yield, this is real- 
ly the first thing that we need to do. 
No matter whether we are talking 
about Social Security or the budget or 
whatever, first thing we need to do in 
this country is plug the hole, balance 
the budget immediately, and stop bor- 
rowing money from Japan and China, 
now. We need to do this immediately. 

Mr. MEEK of Florida. Mr. Speaker, 
we also have one of our colleagues, 
matter of fact, one of our classmates 
that came in with us, the gentleman 
from Georgia (Mr. SCOTT), who is past 
rules chairman in the Georgia senate 
and now serves here in the Congress on 
the Committee on Agriculture and also 
on the Committee on Financial Serv- 
ices. He is going to be sharing some 
words with us on Social Security, and 
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it is always a pleasure working with 
him and being with him, and we look 
forward to his comments. 

Mr. SCOTT of Georgia. Mr. Speaker, 
I thank the gentleman very much, my 
distinguished colleague from Florida 
(Mr. MEEK) for yielding. 

I certainly want to congratulate him 
and of course my distinguished col- 
league from Ohio; and we are at a 
crossroads in America, and we need to 
pay very, very close attention to what 
is happening. 

I want to talk for just a few moments 
some plain, kitchen-table talk because 
these are kitchen-table issues. These 
are issues of substance. It is how your 
tax dollars are being spent with the 
budget. It is also how we are going 
about to fix the most effective, most 
meaningful government program that 
has ever been created in Social Secu- 
rity; and when I get to the Social Secu- 
rity part, I want to stress an emphasis 
on young people and African Ameri- 
cans because there have been some 
very significant misleading statements 
and bad information that is being put 
out. 

First, let me just say a few words, if 
I may, on this budget, because it is 
very, very problematic. 

First, the Draconian cuts in discre- 
tionary spending do not reduce the def- 
icit. In fact, the deficit continues as far 
as the eye can see. This budget is not 
honest because it omits many impor- 
tant priorities, thus negating President 
Bush’s promise to cut the deficit in 
half by 2009. 

Further, this budget has the audacity 
to raise taxes on our veterans. AS 
Shakespeare’s Julius Caesar said to 
Brutus, “Et tu Brutus, yours is the 
meanest cut of all.” I am here to say, 
in this budget, the meanest cut is to 
our veterans, when we need to be doing 
more for our veterans, not less, and 
certainly not raising taxes on our vet- 
erans, as this budget does. 

Veterans, wake up. I have got so 
many veterans in my district down in 
Atlanta, Georgia. I just spoke to the 
American Legion in Jonesboro, Geor- 
gia, and they said, David, you have got 
to do more for the veterans, and I said 
we would. 

Then I come back here and see that 
this budget that President Bush has 
submitted raises the taxes on our vet- 
erans, and then this budget also hurts 
our farmers by cutting back on badly 
needed farm programs. Our veterans, 
our farmers, no two groups of people 
stand for what is right and good about 
this country more than our veterans 
and our farmers. That is how we got 
started, with our farmers; and that is 
how we sustain and grow our freedom 
in America and around the world for 
the price that our veterans paid. 

This budget is not balanced. In fact, 
this budget creates a new record deficit 
of $427 billion for fiscal year 2006. This 
administration’s budget continues a 
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record of deficits and rising debt over 
the last 4 years. For the third year, the 
administration’s budget creates a new 
record deficit, while offering no plan to 
restore the budget to balance. 

The $5.6 trillion 10-year surplus in- 
herited by this administration from 
the Clinton administration, which 
should have been used to strengthen 
Social Security, instead has been used 
and squandered and replaced by a def- 
icit of $4 trillion over the same period 
from 2002 to 2011. 

One goal of the deficit reduction ac- 
complished during the Clinton admin- 
istration was to save for the retire- 
ment of the baby boomers. We have had 
our eye on this problem for a long 
time. This is not just a problem coming 
and all of the sudden this administra- 
tion finds that it has all the wonders in 
the world. We Democrats have been 
grappling with this problem of Social 
Security and the baby boomer genera- 
tion coming for a long time, but we 
vowed that we will solve the Social Se- 
curity problem without cutting bene- 
fits and without raising taxes and 
without robbing the Social Security 
trust fund of $2 trillion to set up pri- 
vate accounts. 

Instead, this administration has run 
up mountains of new debt which just 
passes the bill for today’s policy 
choices on to our children and our 
grandchildren. 

Under the administration’s policies, 
the annual burden of the Federal debt 
on the typical American family will 
more than double over the next 10 
years, with each family’s share of the 
Federal interest payments on the debt 
rising from just over $2,000 per year to 
around $5,000 per year. This is not the 
kind of legacy we should be leaving to 
our future, to our children. This debt 
transfer is essentially a birth tax. 

This budget is not honest. Several of 
the President’s top priorities are omit- 
ted from this budget. What surprises 
me is that these projects that he is 
omitting from his budget this week 
were signature points in his State of 
the Union speech last week. These 
omitted policies, including debt serv- 
ice, add $2 trillion to the 10-year def- 
icit. 

Not included in this budget are tran- 
sition costs for privatizing Social Secu- 
rity. If we are going to privatize Social 
Security and set up the account, we 
have got to have $2 trillion. Where is 
that in the budget? How is the Presi- 
dent going to pay for it? 

By delaying the start of the Presi- 
dent’s new Social Security plan until 
2009 and then phasing in over 3 years, 
the budget manages to avoid showing 
most of the costs, but they are going to 
be substantial. Social Security actu- 
aries have estimated that the cost 
would be about $750 billion over the 
2009 to 2015 period alone. 

Also not included in the budget are 
funds for the operations in Iraq and Af- 


CONGRESSIONAL RECORD—HOUSE 


ghanistan. Listen, we are at war. We 
have got our troops over there. We 
asked for $81 billion for them. It is not 
even in this budget. I ask my col- 
leagues, is that responsible? Just 
think, the additional $81 billion being 
asked for this year for our soldiers, for 
their armor and for the military are 
not even in this budget; and according 
to the Congressional Budget Office, 
costs for operations in Iraq and Af- 
ghanistan could run as high as $400 bil- 
lion more than the budget includes. 

Another thing, the alternative min- 
imum tax which protects middle-in- 
come taxpayers is not in the budget, 
$640 billion. 

Then the veterans, my heart goes out 
for our veterans. They will not be able 
to even go into a hospital without first 
of all paying a fee of $250. This budget 
imposes a $250 annual enrollment fee 
for veterans without service-connected 
disabilities who also have incomes 
above the VA means-tested levels, and 
the budget also increases pharmacy co- 
payments for our veterans from $7 to 
$15, over 100 percent. Veterans, wake 
up. Get on the phone and call your 
Congressman and see what they are 
doing to our veterans in this budget. 

Both of these veterans taxes were 
proposed in the last two budgets; but 
we in Congress rejected them and I as- 
sure my colleagues, under Democratic 
leadership we will reject them again 
this year. 

This Federal budget should be an 
honest blueprint for the spending prior- 
ities of the government. However, this 
budget is not honest. It is passing our 
obligations, responsibilities, and chal- 
lenges to our children and grand- 
children; and that is immoral. Let us 
stand up for the honesty and goodness 
of our Nation and reject this budget. 

I want to talk for just a moment on 
the Social Security; but as we can see, 
it is very difficult for us to even before 
we get to the Social Security, we have 
got to explain to the American people 
what is happening with this budget and 
the unmerciful cuts. 

Despite what the President claimed 
in his State of the Union speech, his 
proposal to privatize Social Security 
hurts everyone. His plan will cut guar- 
anteed Social Security benefits by 
more than 40 percent in the coming 
decades, risky private accounts which 
will cut retirement, disability and sur- 
vivor benefits of millions of Americans 
and will not help Social Security; but 
it will begin the process of dismantling 
it. 
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And somewhere I really believe that 
that might be the intention. 

Social Security needs a solid source 
of funding, not a plan that makes the 
problem worse by draining $2 trillion 
away from this important program and 
forces Americans to borrow millions of 
dollars from foreign governments, as 
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my friend from Ohio pointed out. Why 
do we want to mortgage this country 
to China, to India, to Japan, to Saudi 
Arabia? Because all of our debt is being 
handled by them; 90 percent of our new 
debt is in the hands of foreign govern- 
ments. And just the interest alone that 
we are paying them is more than what 
we in our own country pay for national 
security. 

America, wake up. Social Security 
needs a solid source of funding and not 
a plan that will make it worse. This 
President insists he is undertaking this 
drastic dismantling of Social Security 
for the good of our young people. Well, 
young people, I want you to listen to 
me tonight. And if you know any oth- 
ers, please get other young people on 
the phone. Go to the phone and call 
them and get them to listen to this de- 
bate tonight. 

The gentlemen from Georgia, Ohio, 
and Florida want to set the record 
straight for our young people, because 
this administration wants Americans 
to believe that private accounts are a 
great deal for those under age 55. The 
President is wrong. Privatizing Social 
Security not only does not help, it is a 
hindrance to the financial security of 
young people, for several reasons: 

First, these private accounts, young 
people, listen to me, these private ac- 
counts will not be monies that will be 
handed to you so that you will be free 
to invest however you see fit. There 
will be a few plans chosen for you and 
handled for you, plans that are com- 
plex, have restrictions and liabilities 
on them. And then there is the annuity 
issue that needs to be addressed. 

Again, I hope that most young Amer- 
icans will begin to think about how 
their lives would change if their par- 
ents did not have Social Security on 
which to depend. In fact, without So- 
cial Security, their parents would like- 
ly have to rely on them for a portion of 
their income. And caring for aging par- 
ents is difficult enough for adult chil- 
dren without the added burden of hav- 
ing to replace income from promised 
Social Security benefits which were 
lost through the President. 

Young people must realize that the 
problems inherent in privatizing Social 
Security are there, and they must re- 
ject them. 

Now, finally, I must say how dis- 
appointed and how disturbed I was 
when President Bush said this. He said 
since black men die sooner than 
whites, Social Security is a bad deal 
for them, and that private accounts is 
a good deal for them. Now, I like Presi- 
dent Bush personally, and I assume he 
is a decent man. I have to assume also 
that he must be getting some very bad 
information. 

I agree with columnist Paul 
Krugman, who noted recently that 
President Bush has blatantly manipu- 
lated the facts and made false asser- 
tions all in the hope of convincing Afri- 
can Americans that this is a good deal 
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for them. The claim that black people 
get a bad deal from Social Security be- 
cause of a shorter life expectancy is 
wrong. And Mr. Bush’s use of this false 
argument is doubly shameful because 
he is exploiting the high childhood 
mortality rate and the high black 
youth mortality rate to promote his 
privatization plan instead of trying to 
remove the deep inequities that remain 
and that black people face in our soci- 
ety every day. 

Blacks’ low life expectancy is largely 
due to high death rates in childhood 
and young adulthood. It is because of 
the lack of health insurance and other 
health disparities. What the President 
is talking about is like cutting your 
legs out from under you and then con- 
demning you for being a cripple. 

What really is shameful about Mr. 
Bush’s exploitation of this disparity is 
that it is taken for granted. The per- 
sistent gap in life expectancy between 
African Americans and whites is but 
one measure of the deep inequalities 
that remain in our society, including 
highly unequal access to quality health 
care. We ought to be trying to diminish 
that gap, especially given the fact that 
black infants die three times more 
often than whites. 

In conclusion, my colleagues, let me 
just say that the President is wrong on 
this Social Security issue and the pri- 
vate accounts. We have a problem with 
Social Security, but that problem must 
be solved in a way that stands for what 
is good and what is right in America. 
And what is good and right in America 
is that we protect and strengthen So- 
cial Security. And you do not do it 
with the private accounts. 

Mr. MEEK of Florida. Mr. Speaker, I 
thank my colleague, the gentleman 
from Georgia (Mr. SCOTT), and I can 
tell him that I concur with many of his 
comments. It was a thoughtful presen- 
tation. 

And just to reinforce, the trust fund 
has $1.7 trillion in reserves and will 
provide full benefits for the next 50 
years, and even 80 percent of the 
present benefits we have now beyond 
that. So to say there is a crisis and 
that the sky is going to fall tomorrow 
is just totally inaccurate. 

Mr. SCOTT of Georgia. Absolutely. 

Mr. Speaker, the gentleman is cor- 
rect, and it is very important for the 
people to know that we have a surplus 
in Social Security as we speak today. 
And the only reason we will be having 
a problem is because we folks have bor- 
rowed from Social Security to pay 
other bills. And we have had IOUs, 
which are Treasury bonds, but they are 
good all the way up through 2052. And 
then beyond that, of course, we will 
even be able to pay 80 percent of it. 

But I think this kind of system with 
the President is that you create as 
much of a crisis as you can. But I do 
not think the American people will be 
fooled on this one, as they were with 
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the crisis over the weapons of mass de- 
struction. 

Mr. MEEK of Florida. Mr. Speaker, I 
do not believe so either. 

Mr. Speaker, I am joined by one of 
our very fine new colleagues from Flor- 
ida. We represent neighboring districts, 
and we served together in the State 
legislature and now she is here in the 
Congress serving on the Committee on 
Financial Services, the gentlewoman 
from Florida (Ms. WASSERMAN 
SCHULTZ). 

Ms. WASSERMAN SCHULTZ. Mr. 
Speaker, I thank my colleague so 
much, and I have to say that it is a tre- 
mendous pleasure to join my 30-some- 
thing colleagues, my colleague from 
Florida and the gentleman from Ohio 
(Mr. RYAN). I am glad to see the ranks 
of the 30-somethings are expanding, es- 
pecially on our side of the gender bal- 
ance. No offense to my colleague. It is 
especially exciting that I can rejoin 
the Meek-Wasserman Schultz tag team 
that we enjoyed in the Florida legisla- 
ture. 

Iam so glad my colleagues have been 
spending some time this evening talk- 
ing about the significant disparities be- 
tween the President’s proposal and the 
crisis, the so-called crisis, it seeks to 
address and the facts. So I would like 
to spend a few minutes separating fact 
from fiction and maybe boil this down 
to some simple terms. Because often in 
Washington we talk about trillions of 
dollars, which is really an 
unfathomable amount of money. It is 
so hard for anyone to think about what 
$1 trillion means, never mind several 
trillion. So I want to spend a little 
time about what this means to real 
people. 

Clearly, the President’s proposal 
makes Social Security weaker, not 
stronger. It does nothing, as the gen- 
tleman laid out, to resolve the funding 
challenges that currently face the sys- 
tem. The President’s plan costs nearly 
$2 trillion to implement in the first 10 
years alone and several trillion more 
dollars each decade after that. And his 
privatization proposal bankrupts the 
entire system faster than it would, 
that is the term he used, which was an 
inappropriate term, but it literally 
bankrupts the system in only 15 to 20 
years. And as my colleague stated, 
without doing anything, which no one 
here is advocating, we have another 50 
years to go and we can still pay 80 per- 
cent of the benefits. 

There is a funding gap. We all agree 
with that. And we have to address that 
funding gap. But it does not have to be 
closed by reducing or cutting benefits. 
That is a totally inappropriate solu- 
tion. 

The real crisis here is not in Social 
Security; the real crisis is the poor 
management of the Federal budget. 
That is the bottom line. We have some- 
one here who has been mishandling the 
direction of the Federal budget, and it 
needs to be fixed. 
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When I see a problem in my house- 
hold budget, what my husband and I do 
is, we make sure that we do not give 
that problem an overdose of medicine. 
When we address a problem with our 
budget, we address it in a way that is 
proportionate to the size of the prob- 
lem. We give the problem not an over- 
dose of medicine, but we give the prob- 
lem an aspirin. And that is the dif- 
ference here. 

We saw earlier this week that the 
President’s budget does not even cover 
the cost of any Social Security reform. 
This is despite the fact that extending 
the tax cuts permanently costs five 
times more than fixing Social Security 
for you, for me, for our children, and 
for their children. If we rolled back the 
President’s tax breaks for just the 
wealthiest 1 percent, it would cover 
most of the funding gap right there, 
most of the funding gap just by the 
wealthiest 1 percent of Americans, roll- 
ing back their tax cut and not making 
it permanent. 

Of course, the Bush administration 
today eliminated any discussion of lim- 
iting tax breaks for the wealthiest 1 
percent of Americans or anyone else 
just to ensure Social Security’s sol- 
vency. 

The bottom line is that privatized ac- 
counts put Americans’ hard-earned re- 
tirement savings at the whims of the 
stock market. I do not know too many 
people out there that have had a tre- 
mendous amount of confidence in the 
stock market these days so that they 
would trust their entire retirement fu- 
ture and the security of that to the 
whims of the stock market. 

Mr. RYAN of Ohio. Mr. Speaker, if 
the gentlewoman will yield, I think 
that is a tremendous point that we 
have overlooked, and that is why we 
get an hour to do this, to make all our 
points. 

This benefit that we have now is 
guaranteed. It is inflation adjusted and 
guaranteed. No matter what, you get 
your benefit. I think what the gentle- 
woman from Florida is saying, what 
happens if in 2000 or 2001, when you 
open up your 401(k) one day, it is cut in 
half and you were planning on retiring 
and it takes another 10 years to get 
back to where you once were, all this 
risk for no real gain overall? 

Mr. Speaker, I yield back to the gen- 
tlewoman. 

Ms. WASSERMAN SCHULTZ. I 
thank my colleague, Mr. Speaker. 

Another important point, and why 
the three of us are here tonight high- 
lighting this, is because our generation 
needs to understand the President has 
laid out a rosy scenario under his pro- 
posal that simply does not exist. No 
group of Americans has more reason to 
fight the privatization of Social Secu- 
rity than young Americans and young 
workers and their families. The Presi- 
dent’s proposal cuts benefits, it pulls 
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the rug out from underneath our re- 
tirement security, and it adds trillions 
to the debt. 

Privatization will ultimately result 
in a crisis that means millions of 
young people will basically be forced to 
work into their 70s, when right now, 
under the current system, they could 
retire far earlier with a guaranteed 
benefit. And they would have to ulti- 
mately pay higher income taxes for the 
rest of their lives. 

I want to talk just briefly about the 
simple terms that I described earlier. 
This is how the President’s proposal 
hurts everyone. The costs of privatiza- 
tion clearly explode the national debt. 
Most Americans understand what hap- 
pens when you run up your credit card 
bill and do not pay it off. It is impos- 
sible to get out from under that debt, 
never mind trying to get a bank loan 
based on the credit you have, because 
your credit is gone. 

That is exactly what the President is 
doing here, essentially. He is using up 
America’s credit, yours, mine, our chil- 
dren’s, even our grandchildren’s to 
fund a radical and untested program 
that puts the safety of America’s work- 
ers and retirees at risk. That is really 
the bottom line. Because of the mis- 
placed spending priorities, the national 
debt has grown so large that an aver- 
age family of four pays thousands of 
dollars each year to pay down the gov- 
ernment’s debt, which is just like the 
interest that you pay on a credit card 
when you do not pay off that debt 
every month. 

Imagine what that family is going to 
owe when trillions of dollars are added 
to their monthly statements in the 
form of new and higher taxes. And 
what do they get for all that spending? 
Benefit cuts, removal of their retire- 
ment security, all of which is subject 
to the whims of politicians and the 
stock market’s fluctuations. And that 
is totally inappropriate public policy, 
and young Americans should be as 
deeply disturbed as we are. 

Mr. MEEK of Florida. Mr. Speaker, I 
just want to tell my colleague from 
Florida that many of the individuals 
that are beating their chests about the 
President’s plan, and I will not even 
call it a plan because there is no plan; 
I have not received a bound copy from 
the White House saying this is the So- 
cial Security plan. 

Mr. RYAN of Ohio. Maybe he did not 
send it to you. 

Mr. MEEK of Florida. Well, maybe he 
did not. But I do not think anyone has 
it, and I think there is a lot of Federal 
jet fuel being burned flying throughout 
the country, lining up individuals that 
are excited to see the President of the 
United States, but who may not fully 
understand the fact that they are going 
to receive fewer benefits, that Social 
Security is there for them for the next 
50 years, and even beyond that with 80 
percent of the benefits if we did noth- 
ing as relates to Social Security. 
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We have to make sure that we main- 
tain and do the things that not only 
the Democratic Congress did along 
with President Reagan, making sure 
we kept Social Security sound for fu- 
ture generations, but we need to make 
sure we do it in a way that we are not 
scaring Americans and making them 
feel that the sky is going to fall when 
it is not. 
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The only thing that is guaranteed 
here is that $940 billion that will then 
fall into Wall Street and the compa- 
nies, maybe the two or three that will 
be chosen to handle these private ac- 
counts, that will give young Ameri- 
cans, or even middle-aged Americans 
because, remember, the President said 
if you are over 55, do not worry. He also 
told us a number of things as relates to 
Medicare, and we are finding out it is 
not true. I am not saying that the 
President is not being truthful with us; 
I am just saying we are not getting 
good information. 

Mr. RYAN of Ohio. Mr. Speaker, so 
we are going from a guaranteed benefit 
for Social Security recipients to a 
guaranteed payment for those Wall 
Street investors. No matter what hap- 
pens, whether the investments or the 
portfolios they are negotiating go up or 
down, they are going to get paid, guar- 
anteed. Why would you shift that from 
the beneficiaries? 

Ms. WASSERMAN SCHULTZ. Mr. 
Speaker, I want to bring up something 
that maybe has not been discussed and 
that is the disproportionate impact 
that the President’s plan will have on 
women. Women are already starting far 
behind the eight ball as compared to 
men in their earnings. There are a 
number of factors that leave women 
even more vulnerable to this radical 
proposal than it leaves men. 

In 2003, for example, the average 
monthly Social Security benefit for a 
woman was only $798. That is $241 less 
than the average man’s monthly retire- 
ment. Women’s earnings are 77 percent 
relative to men back in 2002. Women 
who reach retirement age live, on aver- 
age, at least 3 years longer than men, 
and Social Security is the only source 
of retirement income for one in three 
unmarried women. 

Without Social Security, 52 percent 
of white women, 65 percent of African 
American women, and 61 percent of 
Hispanic women would live in poverty 
upon retirement without the safety net 
that Social Security provides. It pro- 
vides more than half of the total in- 
come for female widows and for single 
women. 

So when the President talks about 
the different groups that his proposal 
would disproportionately benefit, he 
does not seem to care that we would 
leave women in this country com- 
pletely out in the cold. 

Mr. SCOTT of Georgia. Mr. Speaker, 
I wanted to emphasize that the young 
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people need to realize that if you were 
to make this move into a private ac- 
count, you will correspondingly have 
benefits cut down the road. You are 
going to lose in benefits far more than 
you would in the accounts with the 
risk-taking involved and because your 
Social Security investment is pro- 
tected from inflation, it is guaranteed, 
and when you have those cuts taken 
away as a result of going into the pri- 
vate accounts, it should make one stop 
and think a little bit before even enter- 
taining the idea of going into private 
accounts because they would cor- 
respond in the cuts. 

Mr. MEEK of Florida. Mr. Speaker, I 
see the gentleman from Ohio (Mr. 
RYAN) has some examples of what can 
happen to many of the young people, 
and the gentleman knows he is in 
charge of the charts. I just want to say, 
it is important to not only give our e- 
mail address out, because we want to 
continue to talk with Americans about 
this issue, and also Members of Con- 
gress we would say, and even the other 
body, to go onto our Web site to get in- 
formation on what we talked about 
today with the Democratic leader of 
going out into America, speaking to 
groups that want to know more infor- 
mation about what this Social Secu- 
rity privatization scheme has in store 
for them if we fail them as a Congress. 

Mr. RYAN of Ohio. Mr. Speaker, the 
gentleman is absolutely right that we 
should have a debate about this. 

To e-mail us, it is 380something 
dems@mail.house.gov. 

We have some charts here that kind 
of play out President Bush’s scenario 
with four younger people. The one we 
have here is 18-year-old Ashley. We 
wanted to get a woman in there. These 
are the benefits under current law, 
what Ashley would get when she re- 
tires in 2052. 

Under the current benefit, she would 
get $1,628 if we do not do anything. 
Under President Bush’s good blueprint, 
which is the best case scenario, but we 
have to factor in tax cuts, the 20 per- 
cent you have to give the investors, the 
borrowed money, everything else, the 
risk is probably not included in here, 
Ashley would get $1,099. So you are 
talking about a $529 difference. This is 
our system that we have today, and the 
Ponzi scheme which has been proposed. 
That is Ashley. 

Now we have Eric. Eric is 28 years 
old, lives in Miami, Florida. He retires 
in 2042. Under current law, when Eric 
retires in 2042, Eric would get $1,478 a 
month. In 2042, under the President’s 
best case scenario, which we call the 
good blueprint, Eric would get $1,098 
which is a $380 difference per month, 
just doing the math quickly. 

Clearly, under the current system, 
Eric at age 28, if you are listening and 
you are 28 and we keep things solvent, 
maybe make some minor adjustments 
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to keep the system going, you get al- 
most $1,500 a month and under Presi- 
dent Bush’s plan, $1,100 a month. 

Last we have Jennifer. Jennifer is 
from Ohio. She is 38 years old. She re- 
tires in 2032, a little closer. Under the 
current law, she will get $1,343 a 
month. Under President Bush’s 
scheme, $1,099. There is still a $250 a 
month cut because there is less money 
going in. 

People are putting money in private 
accounts. There is an increase in taxes 
because you have to borrow $2 trillion 
and you have to pay your investors 
their 20 percent for making the deals 
for you. So even someone 38 years old 
retiring in 2032 is still going to see 
under President Bush’s plan a cut of 
$250. 

All we are saying is, we have a guar- 
anteed benefit. The system is working. 
No one is going to hit the lottery on 
this system; we understand that. But it 
was not meant to hit the lottery. It 
was meant as a social insurance pro- 
gram. Fifty percent of the bene- 
ficiaries, if they did not get Social Se- 
curity, would live in poverty; and we 
are going to flip this system upside 
down and go borrow $2 trillion from the 
Chinese, who are cleaning our clock 
economically anyway. It does not 
make a whole lot of sense. 

Mr. MEEK of Florida. Mr. Speaker, I 
want to make sure that people under- 
stand that we are not just talking 
teenagers, we are not just talking 
about 20 or 30 something. Here is Bill. 
Here is an example. And many of these 
numbers, as we start talking about So- 
cial Security being able to provide the 
benefits that it has now, is not the 
Davis, Scott, Wasserman Schultz, 
Meek and Ryan report, this is from the 
Congressional Budget Office, numbers 
that they have given us. This is not 
anything that we sat in a room and 
said, let us see what works towards our 
favor here. This is fact and this is re- 
ality. 

Here is Bill, who is 48, from Georgia, 
probably from Montezuma where my 
folks are in Georgia. Let us say Bill re- 
tires at 2022. Under the present bene- 
fits, he has $1,266 in the year 2022. But 
under what the President is proposing 
under his privatization scheme that 
will guarantee billions for the corpora- 
tions that are already prospering under 
his administration, and I mean the big 
corporations, not the small ones, he 
will receive under the Bush plan, $1,141. 

To create a crisis, to then step into a 
gamble is unfair to the American work- 
er. It is unfair to American families, 
and I must add family benefits and sur- 
vivor benefits are holding families, 
people who work every day, folks who 
wake up and catch the early bus in the 
morning, people who know what it 
means to have a 15-minute break in the 
afternoon and in the morning, these 
are people who work every day. 

Here in this Congress, we have to 
make choices. Here, in the Democratic 
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Caucus and in the 30-Something Group, 
we have made the choice to be on the 
side of the individual that works every 
day and has paid into the system every 
day and expects that we will not go 
back on the deal as the gentleman from 
Georgia (Mr. SCOTT) pointed out ear- 
lier, as we have done to veterans, and 
we are doing to veterans in this budget 
that the President has put forth. It is 
very unfortunate. 

It is time for not only the American 
people to wake up, but also for Mem- 
bers of Congress to wake up and stop 
following the so-called leader, and say, 
this is wrong and I am not going to 
move forward with a plan that is going 
to give my constituents less than what 
they had when I was elected. 

Ms. WASSERMAN SCHULTZ. Mr. 
Speaker, I know we are using Congres- 
sional Budget Office numbers, and that 
needs to be understood. We are not just 
making this up to fit the picture that 
we want to show here. 

But the question I have is, when I sat 
in the Chamber and listened to the 
President deliver the State of the 
Union address, my understanding of 
the President’s proposal was that he 
would try to put forward a proposal 
that would ensure future retirees 
would have more money. The illusion 
that he has created is that by 
privatizing Social Security, putting 
the future of Social Security into the 
stock market, he led people to believe 
Wednesday night that they would re- 
tire with more money than they would 
have if we left the system as it is. But 
each of the graphs I have seen here to- 
night shows consistently there is less 
money for each scenario, whether you 
are the youngest future retiree or the 
oldest future retiree. 

How are we wrong and he is right? 
How is it that he does not see that he 
is costing the government trillions of 
dollars, pulling the rug out from under 
our retirees and causing them to have 
less money, not more? What are we not 
getting here? 

Mr. RYAN of Ohio. Mr. Speaker, this 
is a real pattern of behavior. I think 
when we are talking to the young stu- 
dents out there, the 20-somethings and 
30-somethings, and we look at the 
track record of the last 4 years, weap- 
ons of mass destruction, oil money for 
reconstruction, American taxpayers 
are not going to have to pay a dime. 
Mr. Wolfowitz testified $5 billion was 
all the Americans were going to have 
to pay, and now we are $300 billion in; 
and that we would be greeted as lib- 
erators, and on and on and on. None of 
that was true. 

Then we went to the Medicare bill. It 
was $400 billion. Two months later, it 
was $550 billion. And today, and it is 
funny, if it was not so sad, it would be 
hilarious, $1.2 trillion. We went from 
$400 billion when we voted on this 
thing, to $1.2 trillion. So this is clearly 
a pattern. So when they come to us 
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with this proposal, how are we sup- 
posed to believe them? How are the 
young people supposed to believe them? 

Ms. WASSERMAN SCHULTZ. So is 
their theory, if they say it enough 
times, it will become true? 

Mr. RYAN of Ohio. I think that is it. 
Basically we are going to bet the 
ponies, and we do not have any money 
in our pocket, so we are going to put it 
on our credit card at 21 percent. We 
have to pay the Chinese back because 
they issued us the credit card. It is a 
dangerous game. 

Mr. SCOTT of Georgia. Mr. Speaker, 
I think it is very important that we re- 
flect and understand the purpose of So- 
cial Security. This is an insurance pro- 
gram. We have investment programs 
for the stock market. We have 401(k)s 
in which an employer and an employee 
contributes. We have other kinds of al- 
ternatives. But, remember, it was the 
Democratic Party that birthed Social 
Security. It has been the Democratic 
Party that has protected Social Secu- 
rity. Social Security has been the bul- 
wark of making America have the 
highest standard of living. 

Let us not forget the words of the 
gentleman who produced Social Secu- 
rity, Franklin Delano Roosevelt, who 
said we want to make sure that at no 
time in America will any of our people, 
as they get old, succumb to the throes 
and the woes of poverty. 
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It is an insurance program, plain and 
simple. If they want private accounts, 
there is nothing wrong with investing 
in the stock market. There are oppor- 
tunities to do that. They have 401(k)s. 
But Social Security is there. 

And I just say we are addressing most 
of our remarks to 20-somethings and 
30-somethings, but our 20-somethings 
and 30-somethings will soon be 40- 
somethings and 50-somethings and 60- 
somethings. At the end of the day, we 
need to make sure that we do not dis- 
turb that cushion that has provided 
America with the highest standard of 
living in the world, and that cushion is 
Social Security. 

Mr. MEEK of Florida. Mr. Speaker, 
reclaiming my time, the gentleman 
from Georgia (Mr. SCOTT) could not say 
it better. 

And just in closing, Mr. Speaker, as 
we close, we want to make sure that we 
want people to go on to find out more 
about not only what House Democrats 
are talking about, but as it relates to 
our tour throughout the country. It is 
democraticleader.house.gov/ 
30something. Also, we would close with 
the message that Democrats want to 
strengthen Social Security without 
slashing benefits to Americans that 
they have earned. Private accounts 
make the Social Security challenge 
worse, enforce massive benefit cuts, 
and increase the national debt. Once 
President Bush stops insisting on pri- 
vate accounts, then we can have a true 
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debate as it relates to making sure the 
promise of Social Security will be 
around for future generations to come. 

It is always a pleasure to co-chair 
this hour with the gentleman from 
Ohio (Mr. RYAN). And also I want to 
thank the gentlewoman from Florida 
(Ms. WASSERMAN SCHULTZ) for being a 
part of the working group 30-some- 
thing. And to the gentleman from 
Georgia (Mr. SCOTT), it is always good 
to have a 40-something. I will go ahead 
and put it that way. 


ee 


AMERICA’S VETERANS 


The SPEAKER pro tempore (Mr. 
BOUSTANY). Under the Speaker’s an- 
nounced policy of January 4, 2005, the 
gentleman from Ohio (Mr. STRICKLAND) 
is recognized for 60 minutes. 

GENERAL LEAVE 

Mr. STRICKLAND. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks on the subject of my Special 
Order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

Mr. STRICKLAND. Mr. Speaker, I 
am here with the gentleman from Illi- 
nois (Mr. EVANS), my good friend and 
colleague, the ranking member on the 
Committee on Veterans’ Affairs to- 
night; and we will be joined by some 
others a little later. But we are here to 
talk about some of the issues facing 
America’s veterans and especially the 
result of the budget on veterans health 
care. 

I would like to preface my remarks, 
though, by saying that in this Chamber 
comprised of 485 Members from all 
across this country, Democrats and Re- 
publicans, some people from large cit- 
ies, others from small towns, we all 
have to make decisions in this Cham- 
ber. We make decisions about what is 
most important for our constituents 
and what is most important for the 
American people. So we have to choose 
among priorities. But it is my feeling 
as a Member of the Committee on Vet- 
erans’ Affairs, and I am sure the gen- 
tleman from Illinois (Mr. EVANS) feels 
the same way, that America’s veterans 
should be given a high priority by this 
Congress. 

Right now we have Americans, most 
of them young, but many of them in 
their 30s and 40s and even some in their 
50s fighting for us in Iraq and in Af- 
ghanistan, and there are soldiers scat- 
tered in other places around this 
Earth. They are putting their lives on 
the line for us, and many have in the 
past put their lives on the line. They 
have lost their lives, many have, and 
others have lost their health, lost their 
limbs, lost their peace of mind as a re- 
sult of their service to this country. So 
I believe that most Americans feel as if 
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this country has an obligation, a sa- 
cred obligation, a moral obligation to 
do what is right for our veterans. 

We are making choices here in Wash- 
ington, D.C., and some of the choices 
we are making are choices between 
providing tax breaks to the richest peo- 
ple in this country, while at the same 
time we are making decisions to cut 
back, to reduce, to limit the health 
care that is available to America’s vet- 
erans. This is certainly reflected in the 
President’s budget. 

But before I talk about the budget, I 
yield to the gentleman from Illinois 
(Mr. EVANS), the good ranking member 
of our committee. The gentleman from 
Illinois (Mr. EVANS) is a strong advo- 
cate for veterans, and I want yield to 
him to say a few words before I get into 
some of the specifics regarding the 
President’s budget and veterans health 
care. 

Mr. EVANS. Mr. Speaker, I appre- 
ciate the gentleman’s yielding to me, 
and I thank him for holding this Spe- 
cial Order. 

I was 17 years old when I went into 
the United States Marine Corps. It was 
the proudest thing I have done in my 
life, including having this job, because 
it was really an experience in which we 
gave it all. I did not go to Vietnam, but 
I served as a Marine Corps guard of 
Naval Nuclear Ordnance in Okinawa. 
And it was a great point in my life. I 
was 18 years old when I got sent over- 
seas, and I will never forget what those 
guys coming back home told us one 
night in a bar, going home from Viet- 
nam via Okinawa, that the contribu- 
tions they made, despite the con- 
troversy of that war, were ones that we 
should never have forgotten. 

But not only did we forget Vietnam; 
we have forgotten the veterans of this 
new war that is going on. And I think 
it is tragic that we do not live up to 
the consequences of funding the pro- 
grams that our veterans assume will be 
available to them, and I think that we 
have got to keep it in mind that the 
young people, minorities, poor white 
people are the same people who fought 
this war as was waged by those men 
and women in combat in the last war. 
That is why we need to do all we can to 
help the veterans out. 

But this is not what the budget calls 
for. The budget call for increases in 
premiums paid for the prescription 
drug benefit, a benefit that has been 
very helpful to our veterans, particu- 
larly in line with the rate of increases 
in the private sector. The hospitaliza- 
tion is a big benefit to them, and yet 
this administration would sink to cut 
those benefits by double the pay for 
those benefits. So we have got a lot to 
work to do. 

What do we tell the people back 
home in places like Quincy, Illinois, 
who have a State nursing home run by 
the State, but pay partial per diem 
each day? What are we going to do with 
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these people who have no place else to 
go and join the ranks of the unem- 
ployed? What are we going to tell those 
people who need that prescription drug 
benefit that it is doubling its cost to 
them? When are we going to talk about 
the educational benefits that rarely get 
talked about here? And it is a sad story 
because our veterans need help in that 
way too. 

People that went into the Armed 
Forces did so out of the highest patri- 
otic obligation, and they wanted to do 
it. That may sound ridiculous in light 
of what happens to so many veterans 
that they would be so strong and proud 
all these years that they still remain 
patriots today. As a Congressman, I do 
not know what I am going to tell peo- 
ple when I go back home. I am going to 
go back home and meet these people 
who are affected by this every day. 
Every day people living in cars, living 
in abandoned parts of the cities. We 
can do much better than this, it seems 
to me. And that is why I applaud the 
gentleman for yielding to me. I look 
forward to working with him in the 
committee. He has been a really good 
member, and I appreciate his time and 
his interest on this issue. 

Mr. STRICKLAND. Mr. Speaker, re- 
claiming my time, I thank the gen- 
tleman from Illinois (Mr. EVANS), our 
ranking member on the Committee on 
Veterans’ Affairs, not only for serving 
on the committee but for his service to 
this country and for his continuing 
service as a veteran. 

I think it is time for some straight 
talk about what is being done for vet- 
erans. There may be some veterans lis- 
tening tonight. I hope there are. There 
may be some family members of vet- 
erans listening or probably just Ameri- 
cans who may not know any veterans, 
but who are concerned that this Nation 
do the right thing. 

I think a pattern is developing in this 
country, certainly within this Con- 
gress. I first noticed it at least a couple 
of years ago when the Veterans Admin- 
istration put out a gag order. It was a 
change in policy that went out to all of 
the health care providers at VA hos- 
pitals and facilities across this coun- 
try, and it was a dramatic change in 
policy. And this gag order instructed 
the doctors and nurses and social work- 
ers who work at our VA facilities to 
stop proactively disseminating infor- 
mation to veterans regarding the serv- 
ices they were legally entitled to re- 
ceive under the laws that had been 
passed by this Congress. 

For example, they were told they 
could not participate in community 
health fairs. They were told they could 
not make public service announce- 
ments urging veterans to take advan- 
tage of their legal benefits. That trou- 
bled me. But matters have gotten 
worse. Then the VA made the decision 
that they were going to create a brand- 
new category of veterans, call them 
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Priority 8’s. And they said these vet- 
erans are sick, they have illnesses, 
they need medical attention; but their 
conditions are not directly related to 
their military service, and they are 
high income. 

Some of these veterans could make 
as little as $22,000 a year, and they were 
called high income. So the VA said 
these people cannot receive VA health 
care services now. There are just too 
many people coming in for service. We 
do not have enough money to provide 
that service; so we will ration VA 
health care service. 

I thought that was reprehensible, 
quite frankly. I still do. But see what is 
happening in this budget. At a time 
when we are at war, right now as we 
stand here in the safety of the people’s 
Chamber, the House of Representa- 
tives, at this very moment there are 
soldiers in Afghanistan and in Iraq 
risking their lives. We have lost over 
1,440 soldiers. We have had thousands 
and thousands injured. We have got 
soldiers coming back nearly every day 
to the United States with these ter- 
rible injuries; and the President of the 
United States, the Commander in 
Chief, the man who made the decision 
to send these troops into war, has sent 
us a budget; and in his budget he woe- 
fully underfunds VA health care. It 
does not make sense. 

Some people may be listening and 
may be thinking, That Ted Strickland 
is a Democrat; so he is just leading this 
partisan attack on the President or on 
the Republicans because he is a Demo- 
crat. 

I want to share some press releases 
that have been issued within the last 
couple of days, not from me but from 
our veteran service organizations. For 
example, I have a press release that 
was issued by the Disabled American 
Veterans. The DAV, the Disabled 
American Veterans, is an organization 
that has 1.2 million members. It was 
founded in 1920, and it is a chartered 
organization, chartered by the United 
States Congress, and it represents our 
Nation’s wartime disabled veterans. 
And they issued a news release describ- 
ing the President’s VA budget pro- 
posals. The heading is the ‘‘President’s 
Budget Bad News for Sick and Disabled 
Veterans.” I would just like to share 
some of the comments that the DAV 
has shared in their press release: 

“The administration has proposed 
one of the most tight-fisted miserly 
budgets for veterans programs in re- 
cent memory, said the 1.2 million 
member Disabled American Veterans. 
It is making health care more expen- 
sive, and it is making health care less 
accessible to millions of America’s de- 
fenders... ‘As a result’”’ of this budg- 
et, “‘VA facilities across the country 
will cut staff and they will limit serv- 
ices even as the number of veterans 
seeking care is on the rise.” 

This is not me talking. This is the 
Disabled American Veterans talking. 
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It says, “The DAV and other major 
veterans organizations are united in 
calling on Congress to provide $31.2 bil- 
lion for veterans’ medical care, which 
would be $3.4 billion more than the 
President has requested. We are also 
united,” the press release says, ‘‘in op- 
posing new fees and higher copayments 
on certain veterans, because the ad- 
ministration wants to impose a new 
$250 annual user fee on certain vet- 
erans, and veterans under this Presi- 
dent’s budget will see their prescrip- 
tion drug copayments more than dou- 
ble, going from $7 to $15 a prescription. 
There will be belt tightening at VA 
hospitals.” 

Then the press release concludes this 
way: ‘This budget proposal is bad news 
for the Nation’s veterans, made even 
more distressing in the light of war in 
Iraq and military operations in Af- 
ghanistan and elsewhere.” 

That is what the disabled American 
Veterans have to say about President 
Bush’s budget. 

I see my good friend, the gentle- 
woman from the great State of Florida 
(Ms. CORRINE BROWN), a member of the 
Committee on Veterans’ Affairs. I yield 
to the gentlewoman. 

Ms. CORRINE BROWN of Florida. 
Mr. Speaker, I want to first of all 
thank the gentleman and the ranking 
member, the gentleman from Illinois 
(Mr. Evans) for holding this special 
order. 

Mr. Speaker, I want to ask the gen- 
tleman a question. I know I will get an 
opportunity to speak. But I was read- 
ing an article concerning the Under 
Secretary of Defense David Chu, and he 
said that the organizations that the 
gentleman was pointing to, the VA or- 
ganizations, have been too successful 
in lobbying Congress and that we are 
taking money that should go to the 
military for weapons and we are giving 
it to the veterans. 

Can the gentleman expound on that 
for me? 

Mr. STRICKLAND. Well, reclaiming 
my time, Under Secretary Chu should 
be reprimanded by the President. 

Ms. CORRINE BROWN of Florida. 
Fired, excuse me. 

Mr. STRICKLAND. Fired would be 
okay with me as well. This man, who is 
the part of the Pentagon, really said 
that money going to America’s vet- 
erans was interfering with our ability 
to defend our country. 

Well, it is almost laughable. If it was 
not something that had been said by a 
very high person within the adminis- 
tration, we would just ignore it and 
discount it. 

I can tell you this: The National 
Commander of the American Legion 
has written a letter strongly objecting 
to what Mr. Chu has said. But this is 
just an example of the kind of dis- 
regard we find within this administra- 
tion when it comes to veterans. There 
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is an attack upon America’s veterans 
within this administration. I do not 
know if it is coming from the Presi- 
dent, but the President is the Com- 
mander-in-Chief, and he is the one who 
has the responsibility to stop it. He 
needs to stop it. 

Ms. CORRINE BROWN of Florida. If 
the gentleman would yield further, let 
me just read the statement. ‘‘Aggres- 
sive lobbying by veterans groups that 
brought about medical care for retired 
military health brings about this great 
drain on fighting wars, Chu said in the 
article. He described it as painful to 
move moneys for new weapons pro- 
grams to accounts that fund 
TRICARE.”’ 

Mr. STRICKLAND. Mr. Speaker, re- 
claiming my time, people can listen to 
his words and make their own judg- 
ments about what he has said. I, quite 
frankly, think it is shameful. 

Ms. CORRINE BROWN of Florida. If 
the gentleman would yield further, my 
question to the gentleman is I agree 
that we have a budget, and you deter- 
mine something about the people of a 
country how you use that budget. It is 
clear to me that this President, Presi- 
dent Bush, his priority is for the people 
that funded his campaign. It is not a 
matter of whether we should fund 
weapons or supplies that our troops 
need or whether we should take care of 
the veterans who have taken care of us 
for so many years and who need us in 
their twilight. It is these tax cuts that 
this administration wants to make per- 
manent. That is the problem. It is a 
matter of priorities. 

I mentioned earlier today that Valen- 
tine’s Day is coming up. Everybody 
wants to show you some love. If you 
love me, you are going to send me flow- 
ers or spend some money on me, you 
are going to take me out to dinner. But 
it is clear that the Bush administra- 
tion does not love these veterans. In 
other words, they talk a great talk, but 
they do not walk the walk or they do 
not roll the roll. If you look at their 
budget, the budget priorities are to 
their rich friends that funded their 
campaign coffers, and not to the vet- 
erans that need them. 

I come from a district where the vet- 
erans are not the richest in the coun- 
try. In fact, one-third of the homeless 
people are veterans that have fallen 
through the safety net. They are not 
getting the health care they need or 
the mental health counseling or the job 
opportunities. It is a failure. The rich- 
est country in the world, and we are 
trying to put the burdens of the war on 
the veterans. Help me, somebody. 

Mr. STRICKLAND. Mr. Speaker, re- 
claiming my time, talking about prior- 
ities, I will just share this bit of infor- 
mation. When one discounts the addi- 
tional moneys that the VA will get 
from imposing user fees and increased 
copayments for prescription drugs on 
our veterans, we find that the increase 
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in the VA budget is four-tenths of one 
percent, four-tenths of one percent. 

Now, I think it is interesting to know 
that the American Legion and other 
veterans groups have requested $3.5 bil- 
lion as an increase in health care 
spending for VA health care for fiscal 
year 2006. They have requested an addi- 
tional $3.5 billion. The President is pro- 
posing a $9.5 billion foreign aid bill, 
foreign aid bill, which is an increase of 
$2.1 billion. 

Now, I am not saying that all foreign 
aid is wrong or bad or should not take 
place, but I am troubled when we are 
taking American tax dollars and we are 
increasing significantly the amount of 
our foreign aid by $2.1 billion, and we 
are only increasing the budget for VA 
health care by four-tenths of one per- 
cent. 

Mr. Speaker, I shared the press re- 
lease from the Disabled American Vet- 
erans. I would like to share some infor- 
mation from the Paralyzed Veterans of 
America. The Paralyzed Veterans of 
America was founded in 1946. It is the 
only Congressionally chartered vet- 
erans organization which is dedicated 
solely for the benefit of individuals 
with spinal cord injuries or disease. 

Here is what the Paralyzed Veterans 
of America had to say about President 
Bush’s budget: ‘‘Paralyzed Veterans of 
America calls the administration’s 
budget proposal woefully inadequate, 
forcing some veterans to pay for the 
health care of others by increasing fees 
and copayments.”’ 

Then I will read from the press re- 
lease. It says, ‘‘The release of the fiscal 
year 2006 budget request by the admin- 
istration demonstrates a callous dis- 
regard for the services of America’s 
veterans and represents another at- 
tempt to place the burden of needed 
funding increases on the backs of dis- 
abled and sick veterans. ’I do not un- 
derstand where their priorities are,’ 
said Andy Pleva, the National Presi- 
dent of the Paralyzed Veterans of 
America. He says, ’at a time when 
more and more service members are re- 
turning from Iraq and Afghanistan in 
need of health care and when aging vet- 
erans of previous wars are turning to 
the VA for their medical needs, the ad- 
ministration proposes a basically flat 
budget, with the only increases coming 
out of the veterans’ pockets. This is 
not acceptable.’”’ 

Mr. Speaker, the Paralyzed Veterans 
of America speculate that if the Presi- 
dent’s budget is enacted, if higher pre- 
scription drug costs are included and if 
enrollment fees are demanded, the re- 
sult will be to drive veterans out of the 
system. In fact, the Veterans Adminis- 
tration itself estimates that as a result 
of the increased fees, 213,000 veterans 
will leave the health care system next 
year. 

I want to tell you, many of these vet- 
erans are of limited income, they are 
sick, they are in need of medical care 
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and they may not be able to get it else- 
where. Yet this Nation, this adminis- 
tration, this Congress, if this budget is 
enacted, will be responsible for turning 
these veterans away, and the American 
people I think do not want that to hap- 
pen. 

As I said earlier, I truly believe that 
the American people want this Nation 
to care for its veterans. 

Ms. CORRINE BROWN of Florida. If 
the gentleman will yield further, I am 
reminded of the words of the first 
President of the United States, George 
Washington, whose words are worth re- 
peating at this time. ‘“‘The willingness 
with which our young people are likely 
to serve in any war, no matter how jus- 
tified, shall be directly proportioned as 
to how they perceive the veterans of 
earlier wars are treated and appre- 
ciated by their country.” 

Now, I think that is very profound. In 
other words, how we treat our veterans 
today will determine whether our 
young people will enlist and commit 
themselves to go to war to fight for our 
great country. Profound, does the gen- 
tleman not think? 

Mr. STRICKLAND. Well, I think it 
is. That may explain why there seem to 
be some problems developing with the 
enrollments. I think people are watch- 
ing what this government is doing, and 
as they feel like promises are not being 
kept, I think they have just reason for 
questioning whether or not this Nation 
would really value and prize their serv- 
ice to the country. 

Ms. CORRINE BROWN of Florida. If 
the gentleman will yield further, for 
the last 4 years, every year we have 
had to go through this dance, and pre- 
dominantly the Democrats have had to 
fight to increase these budgets. But 
this year, I guess after the election and 
after the President and his party have 
flim-flammed the American people, the 
gloves are off. They do not care. 

Mr. STRICKLAND. Reclaiming my 
time, I do think this year is different 
than in past years, because in past 
years, this House is controlled by Re- 
publicans. That means every com- 
mittee has a Republican as the Chair of 
that committee. 

For the last 4 years, the veterans of 
this country have had a friend in the 
chair’s position, the gentleman from 
New Jersey (Mr. SMITH). 

The gentleman from New Jersey (Mr. 
SMITH) was a member of the Com- 
mittee on Veterans’ Affairs for 24 
years. For almost a quarter of a cen- 
tury this man served on the Committee 
on Veterans’ Affairs. He had served as 
the chair of the committee for the last 
4 years. 

Quite frankly, when the President 
tried in the past to impose a user fee of 
$250 a year and when he tried to in- 
crease the cost of a prescription drug 
from $7 to $15, the gentleman from New 
Jersey (Mr. SMITH) as the Republican 
chairman was effective in keeping 
those increases from being enacted. 
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Well, what did they do to the gen- 
tleman from New Jersey (Mr. SMITH)? 
At the beginning of this Congress the 
Republican leadership in this House 
called the gentleman from New Jersey 
(Mr. SMITH) in, according to newspaper 
reports, and they basically stripped 
him of his position as the Chair of the 
Committee on Veterans’ Affairs. But 
not only that, they took him off the 
entire committee, a committee he 
served on for 24 years. 

I wonder, where were the friends of 
the gentleman from New Jersey (Mr. 
SMITH) in this Chamber? I say to my 
friend from Florida, if the Democratic 
leadership were to treat you like that, 
I would stand up and say, “This will 
not happen.” 

Where were the friends of the gen- 
tleman from New Jersey (Mr. SMITH)? 
The gentleman from New Jersey (Mr. 
SMITH), in my judgment, is the leading 
pro-life representative in this entire 
Chamber. He is a man of impeccable 
credentials. He is a humanitarian. He 
has been concerned about the violation 
of human rights not just here at home, 
but around the world. 
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He is a conservative, a conservative, 
a member of the Republican Party. But 
because he had the gall, because he had 
the courage to stand up and be an ad- 
vocate for veterans, the leadership in 
the Republican Party stripped him of 
his chair position and removed him 
from the committee. 

Now, I want to tell my colleagues, 
this was not an accident; this was 
planned. And as word was starting to 
spread that this was going to be done 
to the gentleman from New Jersey (Mr. 
SMITH), 10 national veterans organiza- 
tions in this country got together and 
they wrote a letter to the gentleman 
from Illinois (Speaker HASTERT) urging 
him to protect the gentleman from 
New Jersey (Mr. SMITH) from being 
treated in this way. 

I will share with my colleagues what 
those 10 organizations were: the Amer- 
ican Legion, the Veterans of Foreign 
Wars, the Military Order of the Purple 
Heart, the Paralyzed Veterans of 
America, the Vietnam Veterans of 
America, the Disabled American Vet- 
erans, AMVETS, the Blinded Veterans 
Association, the Jewish War Veterans, 
and the Noncommissioned Officers. 

And they wrote Speaker HASTERT and 
they said, “On behalf of the Nation’s 
leading veterans organizations rep- 
resenting over 5 million members, we 
write to urge that Congressman CHRIS 
SMITH remain chairman of the House 
Committee on Veterans’ Affairs.” They 
went on to say, ‘‘Over the past 4 years, 
Chairman SMITH’s national reputation 
as the foremost congressional expert 
and advocate on veterans issues has 
continued to grow. All of our organiza- 
tions have recognized his extraordinary 
public service and accomplishments 
through our own prestigious awards.” 
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And then they said, “In our view,” 
and this is coming from these 10 na- 
tional veterans organizations, they 
said, ‘‘In our view, it would be a trag- 
edy if CHRIS SMITH left the chairman- 
ship. The unnecessary loss of his lead- 
ership, knowledge, skill, honesty, pas- 
sion, and work ethic would be a deeply 
disturbing development, not just to us, 
but to the millions of veterans across 
the country whose lives he has 
touched.” 

And did Speaker HASTERT listen to 
these veterans organizations? Abso- 
lutely not. It did not matter. He was an 
advocate for veterans. He wanted to 
adequately fund VA health care. Well, 
with this administration and with this 
Republican leadership, it was just not 
acceptable. 

Now, people may be listening and 
they may be thinking, there goes TED 
STRICKLAND again. He is that Demo- 
crat, he is trying to beat up on the Re- 
publicans. Listen, I want to say to my 
colleagues that if my Democratic lead- 
ership was doing this, I would be as 
upset as I am with the Republican lead- 
ership. And these 10 veterans organiza- 
tions, they are not partisan groups. 
These groups exist for the sole purpose 
of standing up for veterans and vet- 
erans needs. 

So we are trying to let people know 
this can be stopped. This budget has 
not yet been enacted; it has not been 
approved. And it is my hope that peo- 
ple across this country, when they hear 
what was done to CHRIS SMITH and 
when they hear what these veterans or- 
ganizations say about this budget, will 
call the White House, will call their 
representatives, will get in touch with 
their Senators and say, this has got to 
stop. You cannot balance this budget 
or even try to cut the deficit, because 
there is no attempt to balance the 
budget, obviously; but you cannot cut 
this deficit on the backs of America’s 
veterans. I yield to my friend. 

Ms. CORRINE BROWN of Florida. 
Mr. Speaker, the sad thing is that the 
gentleman is talking about the people’s 
House; and the people’s House, under 
this administration, more so than even 
when the Republicans took over, but 
under this administration has been run 
like a dictatorship. It is very, very sad, 
and I am glad that the gentleman from 
Ohio pointed out what it is that vet- 
erans can do. I know the organizations 
are talking to their members because 
they are talking to me. But they need 
to contact their Member of Congress 
and let them know, as Senator and 
former Governor Chiles used to say, 
“This dog won’t hunt.” 

Mr. STRICKLAND. Mr. Speaker, I 
want to share another saying with my 
colleague that came from Benjamin 
Franklin. Benjamin Franklin said, “If 
you act like sheep, the wolves will eat 
you.” 

Now, I say to my Republican col- 
leagues, if your leadership could do 
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this to CHRIS SMITH, they can do it to 
you. Now, you were elected, we were all 
elected by over 635,000 or so constitu- 
ents. Our obligation is to come up here 
and be the representative of the people 
who elected us. We are not up here to 
please the Democratic leadership or 
the Republican leadership or even to 
please the President; we are up here to 
represent our people. 

But I want to say this: if you become 
so cowed, if you become so afraid, if 
you become so sheep-like that you are 
afraid to speak out, for example, as the 
gentleman from New Jersey (Mr. 
SMITH) spoke out in defense of veterans 
health care, if you are so afraid that 
they are going to take away your 
chairmanship or they are somehow 
going to punish you politically, then 
you cannot really be an independent 
spokesperson for your people. 

I want to tell my colleague, I would 
urge my colleagues, I would urge the 
friends of the gentleman from New Jer- 
sey (Mr. SMITH) here in this Chamber 
and around this country to have the 
courage to speak up and speak out and 
say, what was done to CHRIS SMITH is 
wrong. He is a good man, a good per- 
son. The only thing he did, the only 
thing he did was to stand up for vet- 
erans. 

Ms. CORRINE BROWN of Florida. 
Mr. Speaker, I think this is bigger than 
CHRIS SMITH in that it is the House of 
Representatives that we can change in 
2 years; we can change the direction of 
this country. And it goes back to elec- 
tions, I have to say it. I mean, what 
happens in an election controls every- 
thing we do, from the time you are 
born to the time you die and every- 
thing in-between. 

This veterans budget, I have to say if 
it had been Senator KERRY, we never 
would have received a budget like this, 
or if it had been any of the Democratic 
candidates and, really, if it had been 
any of the other Republican can- 
didates. This administration is totally 
insensitive to the needs of the veterans 
and the people. They talk a great talk, 
but they do not walk the walk. They 
only care about the 1 percent of the 
people that contribute to their cam- 
paign, and if you are not writing 
checks to the Republican campaign, 
then just forget it. 

But the veterans can turn this 
around. I know that they can mobilize. 
I know what they can do; I have seen it 
happen in Florida. Once before they cut 
major health care assistance in Flor- 
ida, and the veterans and organizations 
and groups got together. They called 
their Congress people and, let me tell 
my colleague, not only did they put the 
money back; they do not even know 
how it got out. So I know they can do 
it. 

Mr. STRICKLAND. Mr. Speaker, I 
made reference earlier this evening to 
a press release from the Disabled 
American Veterans and the Paralyzed 
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Veterans of America. There was also a 
press release put out by the American 
Legion. The national commander, Mr. 
Thomas Cadmus, made a good point in 
his press release. He said, ‘‘Veterans’ 
health care is an ongoing expense of 
war.” In other words, VA health care is 
not welfare. 

Ms. CORRINE BROWN of Florida. 
No. 

Mr. STRICKLAND. VA health care is 
something that veterans have earned 
through their service to this country. 

Ms. CORRINE BROWN of Florida. 
Mr. Speaker, it is a contract. It is a 
contract. When those young men and 
women in their prime go and fight for 
us and serve for us, we owe them. They 
should not be fighting for the guar- 
antee that we promised them, basic 
health care, and yet, these copayments 
and these fees, they cannot afford it. 
They live on a fixed income. 

Mr. STRICKLAND. That is right. 

Mr. Speaker, concluding the press re- 
lease that was put out by the American 
Legion, the national commander said 
this, and I am quoting: ‘‘No active duty 
service member in harm’s way should 
ever have to question the Nation’s 
commitment to veterans. This is the 
wrong message at the wrong time to 
the wrong constituency.” And I would 
just repeat again, we have lost well 
over 1,440 lives in Iraq. 

Ms. CORRINE BROWN of Florida. 
But, sir, if the gentleman will yield, 
how many have been wounded? How 
many have been disabled? They are 
going to come back, and then they are 
not in the military system, they are in 
the VA system. How will the VA sys- 
tem handle them when they are pro- 
posing to cut out thousands of nurses? 

Now, I Know the gentleman has the 
same problem that I have when they 
come to us about how long they have 
to wait in order to get assistance, and 
we have to intervene. For basic assist- 
ance, they are put on a waiting list, 
and they wait for weeks and months. 
Yet we are going to have all of these 
veterans, thousands coming back. 

The gentleman mentioned the num- 
ber that have been killed, but what 
about those who have been wounded, 
coming into a system that we are cut- 
ting to the bone. It is a failure. There 
is a Constitution and there is a separa- 
tion of power. We have a duty as Mem- 
bers of the Congress, of the people’s 
House, to deal with this budget. 

Mr. STRICKLAND. Mr. Speaker, 
much of what we heard all day here in 
the Chamber and we heard from the 
Special Orders that preceded us was 
these are tight budgetary times. Well, 
they are tight budgetary times because 
of certain things. 

Now, part of the reason they are 
tight budgetary times is that we have 
taken our national resources and we 
have given them to the richest people 
in America in the form of tax breaks, 
people who really are doing quite well 
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already. Is it not ironic that at a time 
of war, we would give tax breaks to 
rich, comfortable, wealthy people at 
the very upper end of the income spec- 
trum and, at the same time, the Presi- 
dent, and this is the President of the 
United States, the man who stood right 
up there a few days ago and gave the 
State of the Union address, the Com- 
mander in Chief, the man who made 
the decision to send these soldiers into 
war; that he would send us a budget 
and in that budget he would ask that 
the cost of a prescription drug for a 
veteran be increased, be increased from 
$7 to $15; and he would ask that these 
veterans have to pay a $250 annual co- 
payment. 

Let me say this, and then I will yield 
to my friend. The American people 
need to know this, and many of them 
do. But we get paid pretty well here in 
the Chamber. I do not know, I truth- 
fully do not know the exact dollar 
amount of our salaries, but it is over 
$150,000 that a Member of the House of 
Representatives makes. I think that is 
a pretty good income. I think the gen- 
tlewoman and I and other Members of 
this Chamber ought to be able to go 
out and buy our prescription medica- 
tions or we could pay an increased 
copay, but many of the veterans that I 
represent are fairly poor. In fact, most, 
most of the people in my district are 
struggling economically. But these vet- 
erans, many take 10 or 12 or 15, some 
that many prescriptions a month, and 
to take and increase the cost from $7 to 
$15 a prescription, if they have 10 pre- 
scriptions, that is a lot of money. 

Some of these veterans may make as 
little as $22,000 and be considered, as 
some of the newspapers refer to them, 
as higher income. Well, I think $150,000 
that we make is higher income; I do 
not think $22,000 is higher income. 

But here we had a President, and I 
keep going back to the President be- 
cause, quite frankly, he is, he is the 
Commander in Chief. He is the one that 
crafts the budget. He sends the budget 
over here to the Congress. The budget 
originates at the White House. It is his 
budget. So he sends us a budget, and in 
that budget they very specifically say, 
veterans ought to pay more for their 
medicine; veterans ought to pay a user 
fee; we are going to have less money 
for veterans nursing home care; we are 
going to have fewer nurses and other 
health care professionals working in 
our VA hospitals; we are going to have 
to close some hospitals; and, by the 
way, we are not going to keep the 
promise to provide the kind of re- 
sources that were necessary to con- 
struct new and better facilities for our 
veterans. 
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These are the facts. These are the 
facts. 

I would invite any of my colleagues, 
Republican or Democrat, to come down 
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here to the Chamber and join us to- 
night and dispute these facts. These 
are the facts, and they need to be ex- 
posed, because once the American peo- 
ple find out what is happening to 
America’s veterans, I believe they are 
going to be outraged. And I think they 
are going to say, this cannot happen. 

Ms. CORRINE BROWN of Florida. 
Mr. Speaker, I just want to thank the 
gentleman again for having this special 
order tonight and pointing out what 
the veterans can do to turn this 
around. 

We in this House cannot do it. We 
can point it out. We can have town hall 
meetings in the districts. We will do 
that. We can talk to the groups and or- 
ganizations. But I do know that the 
veterans have the power to influence 
this body and the other body and the 
White House. If nothing else, they can 
put a circle around that White House 
and let them know that Humpty 
Dumpty must fall. 

Mr. STRICKLAND. Mr. Speaker, one 
of the things that I say to veterans fre- 
quently is that all politicians like to be 
associated with veterans. You look at 
political brochures, you see political 
commercials and you see the President 
standing on a platform with flags on 
the ground and veterans standing 
around him. 

I will admit, I like to be with vet- 
erans too, and I like to have veterans 
support me. But the fact is I think all 
the veterans, one of the ways they can 
fight back is they can say, you know, 
we will not get our picture made with 
any politician who does not support us. 
No more pictures, no more being on a 
platform. If the Representative or the 
Senator or the President does not sup- 
port me, then I will not allow myself to 
be used in a picture or in a political 
brochure or in a political commercial 
to support that man or woman. 

I think it is time that veterans start 
playing hard ball with us, because the 
fact is that we do respond to the feed- 
back that we get from our constitu- 
ents. I am just absolutely convinced, I 
would say to my friend from Florida, I 
am absolutely convinced that if we 
were to take a poll of the American 
people and we were to ask them if they 
felt that this country had an obligation 
to care for those who have fought our 
wars and defended our freedoms, the 
American people would say, Abso- 
lutely, and we support whatever it 
takes to make sure they get the kind 
of health care they need. 

So I believe the American people are 
on the side of the veterans. And the ad- 
ministration may not be, the leaders of 
this House may not be, but the Amer- 
ican people are exactly where they 
should be on this issue. 

Ms. CORRINE BROWN of Florida. 
Mr. Speaker, I would say that if we did 
a poll, one of those CNN polls or one of 
those polls that we do every day, and 
ask, Do you want the 1 percent tax cut 


1973 


done away with to completely fund the 
veterans program, I bet we would get 75 
or 80 percent saying, Let us fund the 
veteran program. Without a doubt, the 
American people want to pay their 
debt, and we owe these veterans. 

It is not welfare. It is paying for peo- 
ple that have stood up for you in their 
prime, and now they need us. And what 
are we doing? We are giving tax breaks 
to people that contribute to our cam- 
paign. And that really bothers me be- 
cause when you talk to the veterans, 
you know that they are vulnerable, 
they are sick, and they need the assist- 
ance. 

Many of the people that you pass 
right here in D.C. on the street, home- 
less, are veterans that the system has 
failed. One-third of the homeless people 
are veterans. 

Mr. STRICKLAND. Mr. Speaker, I 
just want to say in closing that I think 
what we are talking about here is a 
moral issue. We hear a lot of talk from 
politicians these days about moral be- 
havior and immoral behavior. And 
quite frankly, I think that the way we 
treat the most vulnerable among us 
says something about our character. I 
think whether or not we keep the 
promises, the promises that have been 
made to our children, to our older peo- 
ple, to our veterans says something 
about our character. 

So I think what we are talking about 
here is more than just a political dis- 
agreement or a matter of judgment. I 
think it says something about the kind 
of people we are; and I would hope that 
those who are responsible for this ter- 
rible budget would reflect upon this. 

Mr. Speaker, in closing I would just 
like to say Iam so happy that our good 
ranking member, the gentleman from 
Illinois (Mr. EVANS) is here. The gen- 
tleman has been on the committee for 
much longer than I have, so he has the 
benefit of having the historical point of 
view, knowing from whence we have 
come. We appreciate his leadership. 

I would just like to say to my friend 
from Florida, I want to thank you for 
taking the time to be here tonight and 
for assisting in this special order. 

I was wondering if the gentlewoman 
has something to say in conclusion. 

Ms. CORRINE BROWN of Florida. In 
conclusion, our work is cut out for us. 
We know what we have to do to edu- 
cate the American people, to turn this 
horrible proposal for these veterans 
around. 

I think one of the scriptures that I 
particularly like is, To whom God has 
given much, much is expected. 

God has been good to America. It is 
important that America is good to the 
people that have stood up for us 
throughout the years. 

This budget is unacceptable. I re- 
member talking once to the veterans 
groups and I said, this administration, 
the Bush administration, talks a great 
talk, but they do not walk the walk. 
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And this was the Paralyzed Veterans 
and they said, They do not roll the roll 
either. And that is truth. 

But the key is, we together, Demo- 
crats and Republicans, and particularly 
the veterans’ organizations can turn 
this around. We really need a dedicated 
source of funding. We should not have 
to deal with this every single year. 

Mr. Speaker, the following is an arti- 
cle entitled ‘‘Veterans Angered By Offi- 
cial’s Comments.” 

[From the Tribune-Herald, Feb. 7, 2005] 
VETERANS ANGERED BY OFFICIAL’S COMMENTS 
(By Richard L. Smith) 

Let me see if I have this straight. We need 
to squeeze just a little more sacrifice out of 
our military veterans. Is that it? 

That seems to be the implicit message of 
David Chu. He is an economist who spent the 
better part of the past quarter-century as a 
federal bureaucrat. He now directs the Pen- 
tagon human resource shop as under sec- 
retary of defense for personnel and readiness. 
Chu managed to outrage some veterans with 
his comments in a Jan. 25, 2005, interview 
with the Wall Street Journal. 

If you believe Chu, money going for mili- 
tary retirement and veterans benefits would 
be better spent on weapons. He called the 
amounts of money expended on veterans 
“hurtful” to the national defense in the 
Journal article. 

I sent a list of questions I had about Chu’s 
remarks by e-mail to the Pentagon. I was 
told my questions could not be answered by 
my deadline. So I extended my deadline. I 
am still waiting to hear from the Defense 
Department. 

Aggressive lobbying by veterans groups 
that brought about medical care for retired 
military helped bring about this great drain 
on fighting wars, Chu said in the article. He 
described it as ‘‘painful’’ to move money for 
new weapons programs to accounts that fund 
Tricare, the managed health care system for 
military personnel and retired service mem- 
bers over the age of 65. And, of course, the 
Pentagon official said proposals to reduce 
the reservist retirement age from 60 to 55 
would also not be a good idea. 

Chu’s remarks did not go over well with 
everyone, if you can imagine that. 

Bob Clements, a retired Air Force briga- 
dier general from Carmichael, Calif., said he 
has a large e-mail network made up of hun- 
dreds of veterans. Clements sent out a mes- 
sage recently in which, in his words, he ‘‘de- 
cided to cut loose” on Chu. The retired fight- 
er pilot and medic pointed out in an e-mail 
missive he launched that Chu knew that 
military retirees had until recently been 
slow to band together to protect their bene- 
fits. He urged veterans to continue to stand 
up and fight for their rights. Clements said 
he also has been around the block enough to 
know that such a high-level official ‘‘is not 
spouting off’? on his own. 

“I don’t see how these remarks could be 
made by a subordinate without the secretary 
of defense’s and the president’s approval,” 
Clements told me during a phone interview. 

U.S. Rep. Chet Edwards, D-Waco, said he 
believes Chu was running an idea up the flag- 
pole to see whether it gets saluted or picked 
off. Edwards prefers the latter. 

“I hope that Secretary Chu doesn’t reflect 
the administration’s position,” Edwards told 
me by phone from Washington. ‘‘But if he 
does, that trial balloon should be shot down 
by howitzers.” 

Edwards, who represented the Army’s mas- 
sive Fort Hood base until Texas Republicans 
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redrew congressional districts in 2003, went 
to the House floor after the Journal article 
hit the streets and denounced Chu’s remarks. 

“The fact is that we are spending too lit- 
tle, not too much on our veterans and mili- 
tary retirees,” the congressman told col- 
leagues. ‘‘The truth is that last year’s budget 
for veterans health care did not even keep up 
with inflation. So, in effect, we had a real 
cut in veterans health care spending during 
a time of war. What happened to the prin- 
ciple of shared sacrifice during a time of 
war?” 

Edwards said Chu’s remarks were a slap in 
the face for veterans. 

“I find Secretary Chu’s statement to be of- 
fensive and outrageous,” Edwards told me. 
“It’s offensive to every serviceman and 
woman who has ever put on the uniform and 
has been willing to risk their life for their 
country.” 

Veterans organizations were also quick to 
condemn the statement made by Chu. A 
statement by the American Legion said that 
the government’s care for its veterans was 
part of a moral contract that should not be 
broken. The Military Officers Association of 
America, which the Journal article called 
the main force behind retiree benefits, la- 
beled Chu’s assertions as ‘‘baloney.”’ 

If Chu is the Bush administration’s canary 
in the coal mine of public opinion, then per- 
haps we are getting a glimpse of where vet- 
erans benefits are headed. Take retirement 
pay for example. Chu said in the article that 
the 19-year-old enlistee doesn’t care about 
annuities. Young GI Joe or Jane would rath- 
er have the cash to buy a ‘“‘pickup truck,” 
the Defense Department official told the 
Journal. 

Edwards calls such a contention insulting 
to the young men and women who risk their 
lives to serve. Benefits, he said, are part of 
what helps the military attract and keep the 
high-caliber service members in its employ. 

Of course, these benefits come from all of 
the taxpayers out there and not just vet- 
erans. But there does seem to be a high level 
of public support for those who are fighting 
our wars. Do you think those with ribbons 
magnets on their cars will begrudge health 
care to those troops who return home? It 
would seem hard to imagine. Why, some peo- 
ple probably wouldn’t mind throwing in a 
pickup truck in as part of the package. 

Mr. STRICKLAND. Mr. Speaker, I 
thank my friend. 

In closing, I just say this. We have 
said a lot of things tonight. Some of 
those hearing what we said may object 
to what we have said. I would invite 
any Member of this Chamber, Repub- 
lican or Democrat, to join us some 
time next week and we can debate 
these issues. If my Republican friends 
think that I am being unfair in what I 
am saying, I would welcome them to 
come to this Chamber next week so we 
can talk back and forth, because these 
are serious matters and I do not want 
to be unfair to anyone. 

But I tell you, I do not want the 
President to get by with this budget 
without its being exposed. I do not 
want the leaders of this House to get 
by and say, these are tough budgetary 
times and everybody has got to take a 
hit. The veterans have already taken a 
hit. They have fought our wars. I do 
not think they should have to fight for 
the health care they need. 
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Ms. HERSETH. Mr. Speaker, as a member 
of the Veterans’ Affairs Committee—and on 
behalf of thousands of veterans in South Da- 
kota—I rise this evening with serious concerns 
about what the President’s budget means for 
our nation’s veterans. 

As Congressman STRICKLAND and other of 
my colleagues have expressed, fulfilling the 
government's obligations to our veterans is a 
moral issue that reflects our national char- 
acter. At a time in our nation’s history when 
we are asking young men and women for tre- 
mendous service and sacrifice, we must send 
a clear message to them and their families 
that veterans’ health care is considered an on- 
going cost of national security during times of 
both war and peace. That consideration 
should be reflected in the President’s budget, 
but it is not. With a new generation of vet- 
erans coming home from Iraq and Afghani- 
stan, now is the time we should be proving 
that a promise made is a promise kept. At a 
time of tight budgets, it all comes down to pri- 
orities, and the needs of our country’s vet- 
erans should be at the top of the priority list, 
not at the bottom. 

| am concerned about what the President’s 
budget means for the men and women who 
have fought to protect our individual and col- 
lective freedoms and what the budget means 
for the dedicated doctors, nurses and other 
personnel in VA medical centers and clinics 
across the country who strive to provide qual- 
ity health care to our veterans. The plans to 
assess annual enrollment fees for certain vet- 
erans who desire to access care from the VA 
and to increase co-pays for veterans’ prescrip- 
tion medications are unacceptable. 

Our veterans deserve better than this budg- 
et, and that is why | am proud to be an origi- 
nal cosponsor of Ranking Member LANE 
Evans’ Assured Funding bill. We should take 
veterans’ health care funding out of annual 
budget fights as a top priority for our nation. 

This weekend, as | return to South Dakota, 
it will be my honor to take part in a home- 
coming ceremony for the 147th Artillery unit 
from the northeast part of the state. As | meet 
these brave men and women, | will thank 
them for their service and exchange hand- 
shakes and hugs with them and their family 
members. Every member of Congress should 
be able to tell the troops when they return, 
with certainty, that our government will live up 
to its obligations in recognition of their service 
to the country. It is the right thing to do. And 
we will continue to fight for those who have 
served. 

Mr. STRICKLAND. Mr. Speaker, I 
yield back the balance of my time. 

LEAVE OF ABSENCE 

By unanimous consent, leave of ab- 
sence was granted to: 

Mr. NEUGEBAUER (at the request of 
Mr. DELAY) for February 8 on account 
of travel delays. 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

The following Members (at the re- 
quest of Ms. WOOLSEY) to revise and ex- 
tend their remarks and include extra- 
neous material: 
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Mr. BROWN of Ohio, for 5 minutes, 
today. 
Ms. WOOLSEY, for 5 minutes, today. 
Mr. DEFAZIO, for 5 minutes, today. 
Ms. JACKSON-LEE of Texas, for 5 min- 
utes, today. 
Mr. DAvis of Illinois, for 5 minutes, 
today. 
Mr. PALLONE, for 5 minutes, today. 
Mr. CUMMINGS, for 5 minutes, today. 
Mr. GENE GREEN of Texas, for 5 min- 
utes, today. 
Mr. GEORGE MILLER of California, for 
5 minutes, today. 
Mr. SANDERS, for 5 minutes, today. 
Ms. HERSETH, for 5 minutes, today. 
Mr. Scott of Georgia, for 5 minutes, 
today. 
Ms. WATSON, for 5 minutes, today. 
Mr. CUELLAR, for 5 minutes, today. 
The following Members (at the re- 
quest of Mr. GINGREY) to revise and ex- 
tend their remarks and include extra- 
neous material: 
Mr. GINGREY, for 5 minutes, today. 
Mr. FITZPATRICK of Pennsylvania, for 
5 minutes, today. 
Mr. HYDE, for 5 minutes, today. 
Mr. BOEHNER, for 5 minutes, today. 
(The following Members (at their own 
request) to revise and extend their re- 
marks and include extraneous mate- 
rial:) 
Mr. KINGSTON, for 5 minutes, today. 
Mr. OWENS, for 5 minutes, today. 


EE 


ADJOURNMENT 


Mr. STRICKLAND. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 9 o’clock and 38 minutes 
p.m.), the House adjourned until to- 
morrow, Thursday, February 10, 2005, 
at 10 a.m. 


ee 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


664. A letter from the Executive Director, 
Commodity Futures Trading Commission, 
transmitting the Commission’s final rule— 
Reporting Levels and Recordkeeping (RIN: 
3038-A C08) received January 24, 2005, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

665. A letter from the Congressional Re- 
view Coordinator, APHIS, Department of Ag- 
riculture, transmitting the Department’s 
final rule—Asian Longhorned Beetle; Addi- 
tion to Quarantined Areas [Docket No. 04- 
130-1] received January 31, 2005, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

666. A letter from the Administrator, Rural 
Housing Service, Department of Agriculture, 
transmitting the Department’s final rule— 
Surety Requirements (RIN: 0575-AC60) re- 
ceived January 7, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

667. A letter from the Congressional Re- 
view Coordinator, Department of Agri- 
culture, transmitting the Department’s final 
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rule—Importation of Clementines, Man- 
darins, and Tangerines From Chile [Docket 
No. 02-081-3] (RIN: 0579-AB77) received De- 
cember 15, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

668. A letter from the Under Secretary for 
Personnel and Readiness, Department of De- 
fense, transmitting approval of Colonel Mi- 
chael J. Lally III, whose name appears on an 
enclosed list, to wear the insignia of briga- 
dier general in accordance with title 10, 
United States Code, section 777; to the Com- 
mittee on Armed Services. 

669. A letter from the General Counsel/ 
FEMA, Department of Homeland Security, 
transmitting the Department’s final rule— 
Changes in Flood Elevation Determination 
[Docket No. FEMA-D-7565] received January 
24, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Financial Services. 

670. A letter from the General Counsel/ 
FEMA, Department of Homeland Security, 
transmitting the Department’s final rule— 
Suspension of Community Eligibility [Dock- 
et No. FEMA~-7859] received January 24, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Financial Services. 

671. A letter from the General Counsel/ 
FEMA, Department of Homeland Security, 
transmitting the Department’s final rule— 
Final Flood Elevation Determinations—re- 
ceived January 24, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

672. A letter from the General Counsel/ 
FEMA, Department of Homeland Security, 
transmitting the Department’s final rule— 
List of Communities Eligible for the Sale of 
Flood Insurance [Docket No. FEMA-7774] re- 
ceived January 24, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

673. A letter from the Assistant General 
Counsel for Regulatory Services, Office of In- 
novation and Improvement, Department of 
Education, transmitting the Department’s 
final rule—Scientifically Based Evaluation 
Methods (RIN: 1890-ZA00) received February 
4, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Education and the Work- 
force. 

674. A letter from the Director, Regula- 
tions Policy and Management Staff, FDA, 
Department of Health and Human Services, 
transmitting the Department’s final rule— 
Gastroenterology-Urology Devices; Classi- 
fication for External Penile Rigidity Devices 
[Docket No. 1998N-1111] received January 14, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

675. A letter from the Director, Regula- 
tions Policy and Management Staff, FDA, 
Department of Health and Human Services, 
transmitting the Department’s final rule— 
Medical Devices; Obstetrical and Gyneco- 
logical Devices; Classification of the As- 
sisted Reproduction Laser System [Docket 
No. 2004N-0530] received January 14, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

676. A letter from the Director, Regula- 
tions Policy and Management Staff, FDA, 
Department of Health and Human Services, 
transmitting the Department’s final rule— 
Cardiovascular and Neurological Devices; 
Reclassification of Two Embolization De- 
vices [Docket No. 2003N-0567] received Janu- 
ary 14, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

677. A letter from the Director, Regula- 
tions Policy and Management Staff, FDA, 
Department of Health and Human Services, 
transmitting the Department’s final rule— 
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Biological Products; Bacterial Vaccines and 
Toxoids; Implementation of Efficacy Review; 
Withdrawal [Docket No. 1980N-—0208] received 
January 14, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

678. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission’s 
final rule—Emergency Planning and Pre- 
paredness For Production And Utilization 
Facilites (RIN: 3150-AH00) received January 
25, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

679. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

680. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting pursuant to the Taiwan 
Relations Act, agreements concluded be- 
tween January 1 and December 31, 2004, pur- 
suant to 22 U.S.C. 3301, et. seq; to the Com- 
mittee on International Relations. 

681. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting the Depart- 
ment’s final rule—Schedule of Fees for Con- 
sular Services, Department of State and 
Overseas Embassies and Consulates (RIN: 
1400-AB94; 1400-AB95) received January 31, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on International Relations. 

682. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting a copy of Presi- 
dential Determination No. 2005-13 pursuant 
to Section 1306 of the National Defense Au- 
thorization Act for FY 2003, pursuant to Pub- 
lic Law 107-814, section 1306; to the Com- 
mittee on International Relations. 

683. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-746, ‘‘Lot 878 Square 456 
Tax Exemption Clarification Act of 2004,” 
pursuant to D.C. Code section 1-283(c)(1); to 
the Committee on Government Reform. 

684. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-747, “Labor Relations 
and Collective Bargaining Amendment Act 
of 2004,” pursuant to D.C. Code section 1- 
238(c)(1); to the Committee on Government 
Reform. 

685. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-754, ‘‘Appointment of 
the Chief Medical Examiner Amendment Act 
of 2004,” pursuant to D.C. Code section 1- 
238(c)(1); to the Committee on Government 
Reform. 

686. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-748, ‘‘Incompetent De- 
fendants Criminal Commitment Act of 2004,” 
pursuant to D.C. Code section 1-283(c)(1); to 
the Committee on Government Reform. 

687. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-769, ‘‘Lead-Based Paint 
Abatement and Control Amendment Act of 
2004,” pursuant to D.C. Code section 1- 
238(c)(1); to the Committee on Government 
Reform. 

688. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-749, “Department of 
Youth Rehabilitation Services Establish- 
ment Act of 2004,” pursuant to D.C. Code sec- 
tion 1-233(c)(1); to the Committee on Govern- 
ment Reform. 
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689. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-758, ‘‘Child in Need of 
Protection Amendment Act of 2004,” pursu- 
ant to D.C. Code section 1-233(c)(1); to the 
Committee on Government Reform. 

690. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-755, “Renewable Energy 
Portfolio Standard Act of 2004,” pursuant to 
D.C. Code section 1-233(c)(1); to the Com- 
mittee on Government Reform. 

691. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-675, “Unemployment 
Compensation Weekly Benefits Amount 
Amendment Act of 2004,” pursuant to D.C. 
Code section 1-233(c)(1); to the Committee on 
Government Reform. 

692. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-672, ‘‘Heating Oil Clari- 
fication Act of 2004,” pursuant to D.C. Code 
section 1-233(c)(1); to the Committee on Gov- 
ernment Reform. 

693. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-681, ‘‘District of Colum- 
bia Government Purchase Card Program Re- 
porting Requirements Amendment Act of 
2004,” pursuant to D.C. Code section 1- 
233(c)(1); to the Committee on Government 
Reform. 

694. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-683, ‘‘Debarment Proce- 
dures Amendment Act of 2004,” pursuant to 
D.C. Code section 1-233(c)(1); to the Com- 
mittee on Government Reform. 

695. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-750, ‘‘Douglas Knoll, 
Golden Rule, 1728 W Street, and Wagner 
Gainesville Real Property Tax Exemption 
Act of 2004,’’ pursuant to D.C. Code section 1- 
233(c)(1); to the Committee on Government 
Reform. 

696. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-687, ‘‘Procedures for the 
Voluntary Withdrawal from the Market by 
Carriers Licensed in the District of Columbia 
to Sell Health Benefit Plans Act of 2004,” 
pursuant to D.C. Code section 1-233(c)(1); to 
the Committee on Government Reform. 

697. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-738, “Tax Abatement 
Adjustment for Housing Priority Area Act of 
2004,” pursuant to D.C. Code section 1- 
233(c)(1); to the Committee on Government 
Reform. 

698. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-752, ‘‘District of Colum- 
bia Housing Authority Amendment Act of 
2004,” pursuant to D.C. Code section 1- 
233(c)(1); to the Committee on Government 
Reform. 

699. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-768, ‘‘Carver 2000 Low-In- 
come and Senior Housing Project Amend- 
ment Temporary Act of 2004,” pursuant to 
D.C. Code section 1-233(c)(1); to the Com- 
mittee on Government Reform. 

700. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-739, “Long-Term Care 
Insurance Tax Deduction Act of 2004,” pursu- 
ant to D.C. Code section 1-233(c)(1); to the 
Committee on Government Reform. 

701. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
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copy of D.C. ACT 15-762, ‘‘Fiscal Year 2005 
Southeast Veteran’s Access Housing Inc., 
Budget Support Temporary Amendment Act 
of 2004,” pursuant to D.C. Code section 1- 
238(c)(1); to the Committee on Government 
Reform. 

702. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-740, ‘‘Health Care Om- 
budsman Program Establishment Act of 
2004,’’ pursuant to D.C. Code section 1- 
2338(c)(1); to the Committee on Government 
Reform. 

703. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-763, ‘‘Nonprofit Housing 
Organizations Tax Exemption Temporary 
Act of 2004,” pursuant to D.C. Code section 1- 
2338(c)(1); to the Committee on Government 
Reform. 

704. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-761, “Anacostia Water- 
front Corporation Board Expansion Tem- 
porary Amendment Act of 2004,” pursuant to 
D.C. Code section 1-233(c)(1); to the Com- 
mittee on Government Reform. 

705. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-744, “Omnibus Public 
Safety Ex-Offender Self-Sufficiency Reform 
Amendment Act of 2004,” pursuant to D.C. 
Code section 1-2338(c)(1); to the Committee on 
Government Reform. 

706. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-760, “Omnibus Utility 
Amendment Act of 2004,” pursuant to D.C. 
Code section 1-233(c)(1); to the Committee on 
Government Reform. 

707. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-741, ‘‘Rehabilitation 
Services Program Establishment Act of 
2004,’’ pursuant to D.C. Code section 1- 
238(c)(1); to the Committee on Government 
Reform. 

708. A letter from the Chairman, Chris- 
topher Columbus Fellowship Foundation, 
transmitting pursuant to the Accountability 
of Tax Dollars Act, the Foundation’s quar- 
terly financial statement, as of the first 
quarter of FY 2005 as prepared by the U.S. 
General Services Administration; to the 
Committee on Government Reform. 

709. A letter from the Chairman, Federal 
Election Commission, transmitting the re- 
port in compliance with the Federal Man- 
agers Financial Integrity Act, pursuant to 31 
U.S.C. 3512(c)(3); to the Committee on Gov- 
ernment Reform. 

710. A letter from the Chairman, Federal 
Trade Commission, transmitting the Com- 
mission’s FY 2004 Performance and Account- 
ability Report, as required by The Govern- 
ment Performance and Results Act of 1993 
and The Accountability of Tax Dollars Act of 
FY 2002; to the Committee on Government 
Reform. 

711. A letter from the General Counsel, 
General Accounting Office, transmitting the 
FY 2004 report of the instances in which a 
federal agency did not fully implement a rec- 
ommendation made by the GAO in connec- 
tion with a bid protest decided the prior fis- 
cal year, pursuant to 31 U.S.C. 
3554(e)(2)(2000); to the Committee on Govern- 
ment Reform. 

712. A letter from the Director of Finance 
and Administration, James Madison Memo- 
rial Fellowship Foundation, transmitting 
the Foundation’s financial statements in 
compliance with the Accountability of Tax 
Dollars Act of 2002; to the Committee on 
Government Reform. 
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713. A letter from the Office of the District 
of Columbia Auditor, transmitting a report 
entitled, ‘‘Certification of the Fiscal Year 
2005 Revised Revenue Estimate in Support of 
the District’s $239,120,000 Obligation Bonds 
(Series 2004A and 2004B) and _ $147,250,000 
Multimodal General Obligation Bond (Series 
2004C)’’; to the Committee on Government 
Reform. 

714. A letter from the Director, Office of 
Management and Budget, transmitting the 
2005 Federal Financial Management Report 
as required by the Chief Financial Officers 
(CFO) Act of 1990, marking the 13th report 
submitted by the Office of Management and 
Budget (OMB) on the government-wide sta- 
tus of financial management, pursuant to 31 
U.S.C. 3512; to the Committee on Govern- 
ment Reform. 

715. A letter from the Administrator, Office 
of Management and Budget, transmitting in 
accordance with Section 647(b) of Division F 
of the Consolidated Appropriations Act, FY 
2004, Pub. L. 108-199, the Office’s report on 
competitive sourcing efforts for FY 2004; to 
the Committee on Government Reform. 

716. A letter from the Director, Fish and 
Wildlife Service, Department of the Interior, 
transmitting the 2003 annual report on rea- 
sonably identifiable expenditures for the 
conservation of endangered or threatened 
species by Federal and State agencies, pursu- 
ant to 16 U.S.C. 1544; to the Committee on 
Resources. 

717. A letter from the Deputy Assistant Ad- 
ministrator for Operations, NMFS, National 
Oceanic and Atmospheric Administration, 
transmitting the Administration’s final 
rule—Fisheries of the Northeastern United 
States; Atlantic Sea Scallop Fishery and 
Northeast Multspecies Fishery; Framework 
16 and Framework 39 [Docket No. 04089233- 
4363-03; 1.D.080304B] (RIN: 0648-AR55) re- 
ceived January 25, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

718. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule—Drawbridge Operation 
Regulations; Christina River, Wilmington, 
DE [CGD05-04-168] (RIN: 1625-AA09) received 
Janaury 31, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

719. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule—Drawbridge Operation 
Regulations; Biscayne Bay, Atlantic Intra- 
coastal Waterway, Miami River, and Miami 
Beach Channel, Miami-Dade County, FL 
[CGD07-04-108] (RIN: 1625-AA09) received 
January 31, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

720. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule—Special Local Regula- 
tion; Annual Gasparilla Marine Parade, 
Hillsborough Bay, Tampa, FL. [CGD 07-05- 
001] (RIN: 1625-AA11) received January 31, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

721. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule—Safety Zones; Captain 
of the Port Buffalo Zone [CGD09-04-140] 
(RIN: 1625-AA00) received January 31, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 
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722. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule—Regulated Navigation 
Area, Chicago Sanitary and Ship Canal, 
Romeoville, IL [CGD09-05-001] (RIN: 1625- 
AA11) received January 31, 2005, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

723. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
space Designations; Incorporation By 
Refence [Docket No. 29334; Amendment No. 
71-36] received January 31, 2005, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

724. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Oper- 
ating Requirements; Domestic, Flag, and 
Supplement Operations—received January 
31, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

725. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—DoD 
Commercial Air Carrier Evaluators [Docket 
No. FAA-2003-15571; Amendment Nos. 119-8, 
121-286, 135-83] (RIN: 2120-AI00) received Jan- 
uary 31, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

726. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Regula- 
tion of Fractional Aircraft Ownership Pro- 
grams and On-Demand Operations; Correc- 
tion [Docket No. FAA~-2001-10047; Amdt. No. 
91-274] (RIN: 2120-AH06) received January 31, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

727. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Pyro- 
technic Signaling Device Requirements 
[Docket No. FAA-2004-19947; Amendment No. 
91-285] (RIN: 2120-AI42) received January 31, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

728. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Mis- 
cellaneous Cabin Safety Changes [Docket 
No. FAA-2004-19412, Amendment Nos. 25-116 
and 121-306] (RIN: 2120-AF77) received Janu- 
ary 31, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

729. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Revi- 
sion of Emergency Evacuation Demonstra- 
tion Procedures to Improve Participant 
Safety [Docket No. FAA-2004-19629, Amend- 
ment Nos. 25-117 and 121-307] (RIN: 2120- 
AF21) received January 31, 2005, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

730. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—IFR Al- 
titudes; Miscellaneous Amendments [Docket 
No. 304382; Amd. 452] received January 31, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

731. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Stand- 
ard Instrument Approach Procedures; Mis- 
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cellaneous Amendments [Docket No. 30430; 
Amdt. 3110] received January 31, 2005, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

732. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Stand- 
ard Instrument Approach Procedures; Mis- 
cellaneous Amendments [Docket No. 30403; 
Amdt. No. 3088] received January 31, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

733. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Stand- 
ard Instrument Approach Procedures; Mis- 
cellaneous Amendments [Docket No. 30431; 
Amdt. No. 3111] received January 31, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

734. A letter from the Director, Regula- 
tions Management, National Cemetery Ad- 
ministration, Department of Veterans Af- 
fairs, transmitting the Department’s final 
rule—Relocation of National Cemetery Ad- 
ministration Regulations (RIN: 2900-AM10) 
received January 31, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Vet- 
erans’ Affairs. 

735. A letter from the Acting Chief, Publi- 
cations and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule—Elimination of Forms of Distribu- 
tion in Defined Contribution Plans [TD 9176] 
(RIN: 1545-BC35) received January 26, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

736. A letter from the Acting Chief, Publi- 
cations and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule—Check-the-Box Disclosure Au- 
thority—received January 26, 2005, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

737. A letter from the Acting Chief, Publi- 
cations and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule—Appeals Settlement Guideline: 
Transaction Involving the Use of a Loan As- 
sumption Agreement to Claim an Inflated 
Basis in Assets Acquired from Another 
Party—received January 26, 2005, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

738. A letter from the Acting Chief, Publi- 
cations and Regulations Br., Internal Rev- 
enue Service, transmitting the Service’s 
final rule—Life Insurance Contract Defined 
(Rev. Rul. 2005-6) received January 24, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 


ES 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar,a as follows: 

Mr. SESSIONS: Committee on Rules. 
House Resolution 75. Resolution providing 
for further consideration of the bill (H.R. 418) 
to establish and rapidly implement regula- 
tions for State driver’s license and identi- 
fication document security standards, to pre- 
vent terrorists from abusing the asylum laws 
of the United States, to unify terrorism-re- 
lated grounds for inadmissibility and re- 
moval, and to ensure expeditious construc- 
tion of the San Diego border fence (Rept. 109- 
4). Referred to the House Calendar. 


1977 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. YOUNG of Alaska (for himself, 
Mr. OBERSTAR, Mr. PETRI, Mr. DEFA- 
ZIO, Mr. BOEHLERT, Mr. RAHALL, Mr. 
COBLE, Mr. COSTELLO, Mr. DUNCAN, 
Ms. NORTON, Mr. GILCHREST, Mr. NAD- 
LER, Mr. Mica, Mr. MENENDEZ, Mr. 
HOEKSTRA, Ms. CORRINE BROWN of 
Florida, Mr. EHLERS, Mr. FILNER, Mr. 
BACHUS, Ms. EDDIE BERNICE JOHNSON 
of Texas, Mr. LATOURETTE, Mr. TAY- 
LOR of Mississippi, Mrs. KELLY, Ms. 
MILLENDER-MCDONALD, Mr. BAKER, 
Mr. CUMMINGS, Mr. NEY, Mr. BLU- 
MENAUER, Mr. LOBIONDO, Mrs. TAVU- 
SCHER, Mr. MORAN of Kansas, Mr. 
PASCRELL, Mr. GARY G. MILLER of 
California, Mr. BOSWELL, Mr. HAYES, 
Mr. HOLDEN, Mr. SIMMONS, Mr. BAIRD, 
Mr. BROWN of South Carolina, Ms. 
BERKLEY, Mr. JOHNSON of Illinois, Mr. 
MATHESON, Mr. PLATTS, Mr. HONDA, 
Mr. GRAVES, Mr. LARSEN of Wash- 
ington, Mr. KENNEDY of Minnesota, 
Mr. CAPUANO, Mr. SHUSTER, Mr. WEI- 
NER, Mr. BOOZMAN, Ms. CARSON, Mr. 
PEARCE, Mr. BISHOP of New York, Mr. 
GERLACH, Mr. MICHAUD, Mr. MARIO 
DIAZ-BALART of Florida, Mr. DAVIS of 
Tennessee, Mr. PORTER, Mr. CHAN- 
DLER, Mr. OSBORNE, Mr. HIGGINS, Mr. 
MARCHANT, Mr. CARNAHAN, Mr. 
SODREL, Ms. SCHWARTZ of Pennsyl- 
vania, Mr. DENT, Mr. SALAZAR, Mr. 
PoE, Mr. REICHERT, Mr. MACK, Mr. 
KUHL of New York, Mr. FORTUNO, Mr. 
WESTMORELAND, and Mr. BOUSTANY): 

H.R. 3. A bill to authorize funds for Fed- 
eral-aid highways, highway safety programs, 
and transit programs, and for other purposes. 

By Mr. CANNON: 

H.R. 679. A bill to direct the Secretary of 
the Interior to convey a parcel of real prop- 
erty to Beaver County, Utah; to the Com- 
mittee on Resources. 

By Mr. CANNON: 

H.R. 680. A bill to direct the Secretary of 
Interior to convey certain land held in trust 
for the Paiute Indian Tribe of Utah to the 
City of Richfield, Utah, and for other pur- 
poses; to the Committee on Resources. 

By Mr. CANNON: 

H.R. 681. A bill to amend the Mineral Leas- 
ing Act to authorize the Secretary of the In- 
terior to issue separately, for the same area, 
a lease for tar sand and a lease for oil and 
gas, and for other purposes; to the Com- 
mittee on Resources. 

By Mr. MANZULLO (for himself, Mr. 
CHABOT, Mr. KING of Iowa, Mr. WEST- 
MORELAND, Mr. PENCE, Mr. AKIN, and 
Mr. KELLER): 

H.R. 682. A bill to amend chapter 6 of title 
5, United States Code (commonly known as 
the Regulatory Flexibility Act), to ensure 
complete analysis of potential impacts on 
small entities of rules, and for other pur- 
poses; to the Committee on the Judiciary, 
and in addition to the Committee on Small 
Business, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. SMITH of Texas: 

H.R. 683. A bill to amend the Trademark 
Act of 1946 with respect to dilution by blur- 
ring or tarnishment; to the Committee on 
the Judiciary. 
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By Mr. THOMAS: 

H.R. 684. A bill to amend title 28, United 
States Code, to provide an additional bank- 
ruptcy judge for the eastern district of Cali- 
fornia, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. SENSENBRENNER (for him- 
self, Mr. AKIN, Mr. BLUNT, Mr. BUR- 
TON of Indiana, Mr. BUYER, Mr. CAN- 
NON, Mr. CANTOR, Mr. CASTLE, Mr. 
CHABOT, Mr. COBLE, Mr. DREIER, Mr. 
ENGLISH of Pennsylvania, Mr. GOODE, 
Ms. HART, Mr. FRANKS of Arizona, 
Mr. HOSTETTLER, Mr. JENKINS, Mr. 
KING of Iowa, Mr. KENNEDY of Min- 
nesota, Mr. KOLBE, Mr. LATOURETTE, 
Mr. OTTER, Ms. PRYCE of Ohio, Mr. 
REYNOLDS, Mr. ROGERS of Michigan, 
Mr. ROYCE, Mr. RYUN of Kansas, Mr. 
SESSIONS, Mr. Simpson, Mr. SMITH of 
Texas, Mr. WAMP, Mr. GARY G. MIL- 
LER of California, Mr. TERRY, Mr. 
BOUCHER, Mr. ANDREWS, Mr. GOoD- 
LATTE, Mr. DANIEL E. LUNGREN of 
California, Mr. FEENEY, Mr. LINDER, 
Mr. BOEHNER, Mr. PLATTS, Mr. 
OXLEY, Mr. PENCE, Mr. LEWIS of Ken- 
tucky, Mr. KELLER, Mr. FOLEY, Mr. 
CROWLEY, Mr. SMITH of Washington, 
Mrs. BIGGERT, Mr. ISSA, Mr. BAKER, 
Mrs. BLACKBURN, Mr. DAVIS of Flor- 
ida, Ms. HOOLEY, Mr. GILLMOR, Mr. 
DENT, Mr. BARTLETT of Maryland, 
Mr. BACHUS, Mr. NEY, Mrs. 
MUSGRAVE, and Mr. TIBERI): 

H.R. 685. A bill to amend title 11 of the 
United States Code, and for other purposes; 
to the Committee on the Judiciary, and in 
addition to the Committee on Financial 
Services, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. CUMMINGS (for himself and 
Mr. RUPPERSBERGER): 

H.R. 686. A bill to amend title XVIII of the 
Social Security Act to provide whistleblower 
protection to employees of clinical labora- 
tories who furnish services under the Medi- 
care Program, and for other purposes; to the 
Committee on Energy and Commerce, and in 
addition to the Committee on Ways and 
Means, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. BAKER (for himself, Mr. 
McCRERY, Mr. ALEXANDER, Mr. 
PLATTS, Mr. BOUSTANY, Mr. BOUCHER, 
Mr. JINDAL, Mr. GOODE, Mr. FORBES, 
Mr. MELANCON, and Mr. WOLF): 

H.R. 687. A bill to establish a commission 
to commemorate the sesquicentennial of the 
American Civil War; to the Committee on 
Government Reform. 

By Mr. BARRETT of South Carolina: 

H.R. 688. A bill to amend the Immigration 
and Nationality Act to bar the admission, 
and facilitate the removal, of alien terrorists 
and their supporters and fundraisers, to se- 
cure our borders against terrorists, drug 
traffickers, and other illegal aliens, to facili- 
tate the removal of illegal aliens and aliens 
who are criminals or human rights abusers, 
to reduce visa, document, and employment 
fraud, to temporarily suspend processing of 
certain visas and immigration benefits, to 
reform the legal immigration system, and 
for other purposes; to the Committee on the 
Judiciary, and in addition to the Committee 
on Homeland Security, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
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sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. BARTLETT of Maryland (for 
himself, Mr. AKIN, Mr. PAUL, Mr. 
PITTS, Mr. WILSON of South Carolina, 
Mrs. CUBIN, Mr. KING of Iowa, Mr. 
FLAKE, Mr. DOOLITTLE, Mr. OTTER, 
Mrs. Jo ANN DAVIS of Virginia, Mr. 
SAM JOHNSON of Texas, Mr. GARRETT 
of New Jersey, Mr. JONES of North 
Carolina, Mr. TERRY, Mr. HEN- 
SARLING, Mr. Norwoop, Mr. MAN- 
ZULLO, Mr. LEWIS of Kentucky, Mr. 
PENCE, Mr. GUTKNECHT, Mr. MILLER 
of Florida, Mr. FEENEY, Mr. REHBERG, 
Mr. McHENRY, Mr. HOSTETTLER, Mr. 
CULBERSON, Mrs. DRAKE, Mr. WEST- 
MORELAND, Mr. BARRETT of South 
Carolina, Mr. CARTER, Mr. CHABOT, 
Mr. Cox, Mr. CONAWAY, Mr. NEUGE- 
BAUER, Mr. SENSENBRENNER, Mr. 
KLINE, Mr. GINGREY, Mr. BURTON of 
Indiana, and Mr. LINDER): 

H.R. 689. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to repeal the re- 
quirement that persons making disburse- 
ments for electioneering communications 
file reports on such disbursements with the 
Federal Election Commission and the prohi- 
bition against the making of disbursements 
for electioneering communications by cor- 
porations and labor organizations, and for 
other purposes; to the Committee on House 
Administration. 

By Mr. BARTLETT of Maryland: 

H.R. 690. A bill to amend the National 
Trails System Act to authorize an additional 
category of national trail known as a na- 
tional discovery trail, to provide special re- 
quirements for the establishment and admin- 
istration of national discovery trails, and to 
designate the cross-country American Dis- 
covery Trail as the first national discovery 
trail; to the Committee on Resources. 

By Mr. BILIRAKIS: 

H.R. 691. A bill to ensure the availability of 
spectrum to amateur radio operators; to the 
Committee on Energy and Commerce. 

By Mr. BILIRAKIS: 

H.R. 692. A bill to amend title 5, United 
States Code, to provide that the Civil Serv- 
ice Retirement and Disability Fund be ex- 
cluded from the Federal budget; to the Com- 
mittee on the Budget, and in addition to the 
Committee on Government Reform, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. BUTTERFIELD: 

H.R. 693. A bill to amend title 38, United 
States Code, to require Department of Vet- 
erans Affairs pharmacies to dispense medica- 
tions to veterans for prescriptions written by 
private practitioners, and for other purposes; 
to the Committee on Veterans’ Affairs. 

By Mr. CLYBURN (for himself, Mr. 
BROWN of South Carolina, Mr. WILSON 
of South Carolina, Mr. MCINTYRE, Mr. 


KINGSTON, Mr. CRENSHAW, Ms. 
CORRINE BROWN of Florida, and Mr. 
MICA): 


H.R. 694. A bill to enhance the preservation 
and interpretation of the Gullah/Geechee 
cultural heritage, and for other purposes; to 
the Committee on Resources. 

By Mr. CONYERS: 

H.R. 695. A bill to amend the Sherman Act 
to make oil-producing and exporting cartels 
illegal; to the Committee on the Judiciary. 

By Mr. CONYERS: 

H.R. 696. A bill to establish grants to im- 
prove and study the National Domestic Vio- 
lence Hotline; to the Committee on the Judi- 
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ciary, and in addition to the Committee on 
Education and the Workforce, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mrs. JO ANN DAVIS of Virginia 

(for herself and Mrs. CAPPS): 

H.R. 697. A bill to amend title 5, United 
States Code, to create a presumption that 
disability of a Federal employee in fire pro- 
tection activities caused by certain condi- 
tions is presumed to result from the perform- 
ance of such employee’s duty; to the Com- 
mittee on Education and the Workforce. 

By Mr. DEAL of Georgia (for himself, 
Mr. BURTON of Indiana, Mrs. Jo ANN 
DAVIS of Virginia, Mr. GINGREY, Mr. 
KINGSTON, Mr. ROHRABACHER, Mr. 
SMITH of Texas, Mr. JONES of North 
Carolina, Mr. NoRwoop, Mr. BAKER, 
Mr. BARTLETT of Maryland, Mr. DUN- 
CAN, Mr. GARRETT of New Jersey, Mr. 
GOODE, Mr. MANZULLO, Mr. GARY G. 
MILLER of California, and Mr. 
TANCREDO): 

H.R. 698. A bill to amend the Immigration 
and Nationality Act to deny citizenship at 
birth to children born in the United States of 
parents who are not citizens or permanent 
resident aliens; to the Committee on the Ju- 
diciary. 

By Ms. DEGETTE (for herself, Mr. CAs- 
TLE, Mr. BECERRA, and Mr. WELDON of 
Pennsylvania): 

H.R. 699. A bill to amend title XIX of the 
Social Security Act to include podiatrists as 
physicians for purposes of covering physi- 
cians services under the Medicaid Program; 
to the Committee on Energy and Commerce. 

By Mrs. EMERSON (for herself, Mr. 
BROWN of Ohio, Mrs. NORTHUP, Mr. 
BERRY, Mr. WAMP, Mr. ALLEN, Mr. 
MOORE of Kansas, and Mr. SANDERS): 

H.R. 700. A bill to amend the Federal Food, 
Drug, and Cosmetic Act with respect to the 
importation of prescription drugs, and for 
other purposes; to the Committee on Energy 
and Commerce. 

By Mr. ENGLISH of Pennsylvania: 

H.R. 701. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to prohibit an au- 
thorized committee of a winning candidate 
for election for Federal office which received 
a personal loan from the candidate from 
making any repayment on the loan after the 
date on which the candidate begins serving 
in such office; to the Committee on House 
Administration. 

By Mr. ENGLISH of Pennsylvania: 

H.R. 702. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to prohibit the use 
of any contribution made to a candidate for 
election for Federal office, or any donation 
made to an individual as support for the in- 
dividual’s activities as the holder of a Fed- 
eral office, for the payment of a salary to the 
candidate or individual or to any member of 
the immediate family of the candidate or in- 
dividual; to the Committee on House Admin- 
istration. 

By Mr. GARRETT of New Jersey: 

H.R. 703. A bill to amend the Internal Rev- 
enue Code of 1986 to modify the alternative 
minimum tax on individuals by permitting 
the deduction for State and local taxes and 
to adjust the exemption amounts for infla- 
tion; to the Committee on Ways and Means. 

By Mr. GIBBONS (for himself and Ms. 
BERKLEY): 

H.R. 704. A bill to amend the Help America 
Vote Act of 2002 to require a voter-verified 
permanent record or hardcopy under title III 
of such Act, and for other purposes; to the 
Committee on House Administration. 
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By Mr. GILCHREST (for himself and 
Mr. OLVER): 

H.R. 705. A bill to amend title 49, United 
States Code, to require phased increases in 
the fuel efficiency standards applicable to 
light trucks; to require fuel economy stand- 
ards for automobiles up to 10,000 pounds 
gross vehicle weight; to increase the fuel 
economy of the Federal fleet of vehicles, and 
for other purposes; to the Committee on En- 
ergy and Commerce, and in addition to the 
Committee on Government Reform, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. HEFLEY (for himself, Mr. 
TANCREDO, Mr. BEAUPREZ, Mr. UDALL 
of Colorado, Mr. SALAZAR, Mrs. 
MUSGRAVE, and Ms. DEGETTE): 

H.R. 706. A bill to amend title 28, United 
States Code, to provide for an additional 
place of holding court in the District of Colo- 
rado; to the Committee on the Judiciary. 

By Mr. ISRAEL: 

H.R. 707. A bill to amend the Harmonized 
Tariff Schedule of the United States with re- 
spect to rattan webbing; to the Committee 
on Ways and Means. 

By Ms. EDDIE BERNICE JOHNSON of 
Texas (for herself, Mr. EDWARDS, Mr. 
BISHOP of Georgia, Ms. CORRINE 
BROWN of Florida, Ms. CARSON, Mrs. 
CHRISTENSEN, Mr. DAVIS of Illinois, 
Mr. CUMMINGS, Mr. DAVIS of Ala- 
bama, Mr. CONYERS, Mr. HASTINGS of 
Florida, Mr. JACKSON of Illinois, Ms. 
JACKSON-LEE of Texas, Mrs. JONES of 
Ohio, Mr. LEWIS of Georgia, Ms. 
MILLENDER-MCDONALD, Ms. NORTON, 
Mr. OWENS, Mr. PAYNE, Mr. RUSH, Mr. 
Scott of Georgia, Mr. SCOTT of Vir- 
ginia, Mr. THOMPSON of Mississippi, 
Mr. Towns, Ms. WATERS, Ms. WATSON, 
Mr. WATT, Mr. JEFFERSON, Ms. 
MOORE of Wisconsin, Mr. BUTTER- 
FIELD, Mr. MEEKS of New York, Mr. 
AL GREEN of Texas, Mr. WYNN, and 
Mr. RANGEL): 

H.R. 708. A bill to waive the time limita- 
tion specified by law for the award of certain 
military decorations in order to allow the 
posthumous award of the Congressional 
Medal of Honor to Doris Miller for actions 
while a member of the Navy during World 
War II; to the Committee on Armed Services. 

By Mr. SAM JOHNSON of Texas (for 
himself, Mr. HERGER, and Mr. NOR- 
WOOD): 

H.R. 709. A bill to amend title XVIII of the 
Social Security Act to clarify the right of 
Medicare beneficiaries to enter into private 
contracts with physicians and other health 
care professionals for the provision of health 
services for which no payment is sought 
under the Medicare Program; to the Com- 
mittee on Ways and Means, and in addition 
to the Committee on Energy and Commerce, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Ms. KAPTUR (for herself, Mr. BLU- 
MENAUER, Mr. CASE, Mr. DEFAZIO, Mr. 
GRIJALVA, Mrs. JONES of Ohio, Ms. 
KILPATRICK of Michigan, Mr. LATOU- 
RETTE, Mr. MARSHALL, Ms. MCCOL- 
LUM of Minnesota, Mr. MCDERMOTT, 
Mr. MORAN of Virginia, Mr. SCOTT of 
Georgia, Mr. SERRANO, and Ms. 
SLAUGHTER): 

H.R. 710. A bill to authorize the Secretary 
of Agriculture to provide financial assist- 
ance for the construction, improvement, and 
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rehabilitation of farmers markets; to the 
Committee on Agriculture. 
By Mr. KENNEDY of Rhode Island: 

H.R. 711. A bill to expand the powers of the 
Attorney General to regulate the manufac- 
ture, distribution, and sale of firearms and 
ammunition, and to expand the jurisdiction 
of the Attorney General to include firearm 
products and nonpowder firearms; to the 
Committee on the Judiciary. 

By Mr. KING of Iowa (for himself, Mr. 
SAM JOHNSON of Texas, Mr. PENCE, 
Mr. KUCINICH, Mr. MILLER of Florida, 
Mr. AKIN, Mr. PAUL, Mr. MORAN of 
Virginia, Mr. GOODE, Mr. OTTER, Mr. 
GUTKNECHT, Mr. BOOZMAN, and Mrs. 
CHRISTENSEN): 

H.R. 712. A bill to amend title XVIII of the 
Social Security Act to exclude coverage of 
drugs prescribed for the treatment of impo- 
tence under the Medicare prescription drug 
benefit; to the Committee on Energy and 
Commerce, and in addition to the Committee 
on Ways and Means, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. LEWIS of Kentucky (for him- 
self, Mr. KINGSTON, Mr. BERRY, Mrs. 
CUBIN, Mr. BISHOP of Georgia, Mr. 
HOSTETTLER, Mr. TERRY, Mr. MCIN- 
TYRE, Mr. JENKINS, Mr. BUTTERFIELD, 
Mr. WHITFIELD, Mr. ENGLISH of Penn- 
sylvania, and Mr. ROGERS of Ken- 
tucky): 

H.R. 713. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a credit to cer- 
tain agriculture-related businesses for the 
cost of protecting certain chemicals; to the 
Committee on Ways and Means. 

By Mrs. MALONEY: 

H.R. 714. A bill to protect the civil rights of 
victims of gender-motivated violence and to 
promote public safety, health, and regulate 
activities affecting interstate commerce by 
creating employer liability for negligent 
conduct that results in an individual’s com- 
mitting a gender-motivated crime of vio- 
lence against another individual on premises 
controlled by the employer, and for other 
purposes; to the Committee on Education 
and the Workforce, and in addition to the 
Committee on the Judiciary, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. MCHUGH: 

H.R. 715. A bill to extend the time within 
which claims may be filed under the Sep- 
tember 11th Victim Compensation Fund; to 
the Committee on the Judiciary. 

By Mr. McNULTY: 

H.R. 716. A bill to amend title 10, United 
States Code, to provide that military reserv- 
ists who are retained in active status after 
qualifying for reserve retired pay shall be 
given credit toward computation of such re- 
tired pay for service performed after so 
qualifying; to the Committee on Armed 
Services. 

By Mr. MICHAUD (for himself and Mr. 
MILLER of Florida): 

H.R. 717. A bill to amend title 38, United 
States Code, to expand the scope of programs 
of education for which accelerated payments 
of educational assistance under the Mont- 
gomery GI Bill may be used, and for other 
purposes; to the Committee on Veterans’ Af- 
fairs, and in addition to the Committee on 
Armed Services, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
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fall within the jurisdiction of the committee 
concerned. 

By Mrs. MILLER of Michigan: 

H.R. 718. A bill to amend the Federal Water 
Pollution Control Act to direct the Great 
Lakes National Program Office of the Envi- 
ronmental Protection Agency to develop, 
implement, monitor, and report on a series 
of indicators of water quality and related en- 
vironmental factors in the Great Lakes; to 
the Committee on Transportation and Infra- 
structure. 

By Mr. MORAN of Kansas (for himself, 
Mr. OTTER, and Mr. FLAKE): 

H.R. 719. A bill to facilitate the sale of 
United States agricultural products to Cuba, 
as authorized by the Trade Sanctions Reform 
and Export Enhancement Act of 2000; to the 
Committee on International Relations, and 
in addition to the Committees on the Judici- 
ary, Financial Services, and Agriculture, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. NADLER: 

H.R. 720. A bill to provide for income tax 
treatment relating to certain losses arising 
from, and grants made as a result of, the 
September 11, 2001, terrorist attacks on New 
York City; to the Committee on Ways and 
Means. 

By Mr. NEUGEBAUER: 

H.R. 721. A bill to amend the Federal Crop 
Insurance Act to require the Federal Crop 
Insurance Corporation to offer farmers sup- 
plemental crop insurance based on an area 
yield and loss plan of insurance, and for 
other purposes; to the Committee on Agri- 
culture. 

By Mr. OBERSTAR (for himself, Mr. 
CUMMINGS, Mr. NADLER, Mr. MICHAUD, 
Mr. LARSEN of Washington, Mr. 
MATHESON, Mr. CAPUANO, Mr. CHAN- 
DLER, Ms. CORRINE BROWN of Florida, 
Mr. HOLDEN, Ms. MILLENDER-McDON- 
ALD, Mr. TAYLOR of Mississippi, Mr. 
BLUMENAUER, Ms. SCHWARTZ of Penn- 
sylvania, Mr. HONDA, Ms. BERKLEY, 
Mr. WEINER, Ms. NORTON, Mr. HIG- 
GINS, Mr. COSTELLO, Mr. RAHALL, Mr. 
BAIRD, Mr. DEFAZIO, Mr. SALAZAR, 
Ms. CARSON, Mr. BOSWELL, and Mr. 
CARNAHAN): 

H.R. 722. A bill to authorize programs and 
activities to improve energy use related to 
transportation and infrastructure facilities; 
to the Committee on Transportation and In- 
frastructure, and in addition to the Commit- 
tees on Science, Ways and Means, and Re- 
sources, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. POMBO (for himself, Mr. DOoo- 
LITTLE, and Mr. NUNES): 

H.R. 723. A bill to direct the Secretary of 
Transportation to conduct a study to deter- 
mine the feasibility of constructing a high- 
way in California connecting State Route 130 
in Santa Clara County with Interstate Route 
5 in San Joaquin County, and to determine 
the feasibility of constructing a fixed guide- 
way system along the right-of-way of the 
highway; to the Committee on Transpor- 
tation and Infrastructure. 

By Mr. RADANOVICH (for himself, Mr. 
Costa, Mr. NUNES, Mr. LEWIS of Cali- 
fornia, and Mr. CARDOZA): 

H.R. 724. A bill to designate the United 
States courthouse located at 2500 Tulare 
Street in Fresno, California, as the ‘‘Robert 
E. Coyle United States Courthouse”; to the 
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Committee on Transportation and Infra- 
structure. 
By Mr. ROGERS of Michigan: 

H.R. 725. A bill to amend the Paperwork 
Reduction Act and titles 5 and 31, United 
States Code, to reform Federal paperwork 
and regulatory processes; to the Committee 
on Government Reform. 

By Ms. LORETTA SANCHEZ of Cali- 
fornia (for herself, Mr. BUTTERFIELD, 
Ms. MILLENDER-MCDONALD, Mr. 
MOORE of Kansas, Mr. PETERSON of 
Minnesota, and Mr. EVANS): 

H.R. 726. A bill to amend the Internal Rev- 
enue Code of 1986 to require the abatement of 
interest on erroneous refund checks without 
regard to the size of the refund; to the Com- 
mittee on Ways and Means. 

By Ms. LORETTA SANCHEZ of Cali- 
fornia (for herself, Mr. PAUL, and 
Mrs. KELLY): 

H.R. 727. A bill to amend the Internal Rev- 
enue Code of 1986 to allow the deduction for 
health insurance costs of self-employed indi- 
viduals to be allowed in computing self-em- 
ployment taxes; to the Committee on Ways 
and Means. 

By Mr. SANDERS (for himself, Mr. 
JONES of North Carolina, Mr. DEFA- 
ZIO, Mr. ROHRABACHER, Ms. KAPTUR, 
Mr. GOoOoDE, Mr. STRICKLAND, Mr. 
Wamp, Mr. VISCLOSKY, Mr. SMITH of 
New Jersey, Mr. LIPINSKI, Mr. SEN- 
SENBRENNER, Mr. TAYLOR of Mis- 
sissippi, Mr. TANCREDO, Mr. MICHAUD, 
Mr. HOSTETTLER, Mr. RYAN of Ohio, 
Mr. NEY, Mr. PALLONE, Mr. DUNCAN, 
Mr. GRIJALVA, Mr. WOLF, Mr. KILDEE, 
Ms. ROS-LEHTINEN, Mr. OLVER, Mr. 
COBLE, Ms. CORRINE BROWN of Flor- 
ida, Mr. HEFLEY, Mr. EVANS, Mr. Tay- 
LOR of North Carolina, Mr. MCcIN- 
TYRE, Ms. BALDWIN, Mr. BACA, Ms. 
KILPATRICK of Michigan, Mr. GENE 
GREEN of Texas, Mr. KUCINICH, Ms. 
SLAUGHTER, Mr. FILNER, Mr. PASTOR, 
Mr. ABERCROMBIE, Mr. COSTELLO, Mr. 
HINCHEY, Mr. BROWN of Ohio, Mr. 
BURTON of Indiana, Mr. HOLDEN, Ms. 
LEE, Mr. PAYNE, Ms. SOLIS, Mr. 
RAHALL, Mr. JACKSON of Illinois, Mr. 
NADLER, Mr. HIGGINS, Mr. MOLLOHAN, 
Ms. WooLsEy, Mr. OWENS, Mr. PAs- 
CRELL, Ms. SCHAKOWSKY, Mr. FRANK 
of Massachusetts, Mr. LEWIS of Geor- 
gia, Mr. TOwNs, Mr. PETERSON of 
Minnesota, and Mr. CAPUANO): 

H.R. 728. A bill to withdraw normal trade 
relations treatment from the products of the 
People’s Republic of China; to the Com- 
mittee on Ways and Means. 

By Mr. STARK: 

H.R. 729. A bill to assure cost credibility of 
the Medicare prescription drug benefit; to 
the Committee on Energy and Commerce, 
and in addition to the Committee on Ways 
and Means, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mrs. TAUSCHER: 

H.R. 730. A bill to amend title 10, United 
States Code, to provide a temporary increase 
in the minimum end strength level for active 
duty personnel for the Army, the Marine 
Corps, and the Air Force, and for other pur- 
poses; to the Committee on Armed Services. 

By Mr. UDALL of Colorado (for himself 
and Mr. OTTER): 

H.R. 731. A bill to reaffirm the authority of 
States to regulate certain hunting and fish- 
ing activities; to the Committee on Re- 
sources. 
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By Mr. UDALL of New Mexico: 

H.R. 732. A bill to establish the Northern 
Rio Grande National Heritage Area in the 
State of New Mexico, and for other purposes; 
to the Committee on Resources. 

By Mr. WEINER: 

H.R. 733. A bill to require providers of wire- 
less telephone services to provide access to 
the universal emergency telephone number 
in subterranean subway stations located 
within their area of coverage; to the Com- 
mittee on Energy and Commerce. 

By Mr. WEINER: 

H.R. 734. A bill to improve the safe oper- 
ation of aircraft; to the Committee on Trans- 
portation and Infrastructure. 

By Mr. WEINER: 

H.R. 735. A bill to amend the Public Health 
Service Act, the Employee Retirement In- 
come Security Act of 1974, chapter 89 of title 
5, United States Code, and title 10, United 
States Code, to require coverage for the 
treatment of infertility; to the Committee 
on Energy and Commerce, and in addition to 
the Committees on Ways and Means, Edu- 
cation and the Workforce, Government Re- 
form, and Armed Services, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. WEINER: 

H.R. 736. A bill to require the establish- 
ment of regional consumer price indices to 
compute cost-of-living increases under the 
programs for Social Security and Medicare 
and other medical benefits under titles II 
and XVIII of the Social Security Act; to the 
Committee on Ways and Means, and in addi- 
tion to the Committees on Energy and Com- 
merce, and Education and the Workforce, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Ms. WOOLSEY: 

H.R. 737. A bill to establish an energy pro- 
gram for the United States that unlocks the 
potential of renewable energy and energy ef- 
ficiency, and for other purposes; to the Com- 
mittee on Science. 

By Mr. ENGEL (for himself, Mr. HAS- 
TINGS of Florida, Mr. MCNULTY, and 
Mr. FRANK of Massachusetts): 

H.J. Res. 17. A joint resolution proposing 
an amendment to the Constitution of the 
United States to provide for the direct elec- 
tion of the President and Vice President by 
the popular vote of the citizens of the United 
States; to the Committee on the Judiciary. 

By Mr. GOODE (for himself, Mr. JONES 
of North Carolina, Mr. PAUL, Mr. 
SESSIONS, Mrs. Jo ANN DAVIS of Vir- 
ginia, Mr. Norwoop, Mr. ROHR- 
ABACHER, Mr. ROYCE, Mr. TANCREDO, 
Mr. GINGREY, Mr. BARTLETT of Mary- 
land, Mr. MANZULLO, Mr. HAYWORTH, 
Mr. OTTER, Mr. DUNCAN, Mr. ISSA, 
Mr. SULLIVAN, Mr. SAM JOHNSON of 
Texas, Mr. DOOLITTLE, Mr. CULBER- 
SON, Mr. BARRETT of South Carolina, 
Mr. BRADLEY of New Hampshire, Mr. 
HOSTETTLER, Mr. WELDON of Florida, 
Mr. GARY G. MILLER of California, 
and Mrs. MYRICK): 

H. Con. Res. 50. Concurrent resolution ex- 
pressing disapproval by the Congress of the 
totalization agreement between the United 
States and Mexico signed by the Commis- 
sioner of Social Security and the Director 
General of the Mexican Social Security In- 
stitute on June 29, 2004; to the Committee on 
Ways and Means. 

By Mr. McNULTY: 

H. Con. Res. 51. Concurrent resolution ex- 

pressing the sense of Congress regarding the 
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primary author and the official home of 
‘Yankee Doodle”; to the Committee on Gov- 
ernment Reform. 

By Mr. SULLIVAN (for himself, Mr. 
HOSTETTLER, Mr. MILLER of Florida, 
Mr. PITTS, Mr. GARRETT of New Jer- 
sey, Mr. AKIN, Mr. PICKERING, Mr. 
SHIMKUS, Mr. BARTLETT of Maryland, 
Mr. FRANKS of Arizona, Mr. ADER- 
HOLT, Mr. TERRY, Mr. WOLF, and Mr. 
GINGREY): 

H. Con. Res. 52. Concurrent resolution ex- 
pressing the sense of Congress supporting 
vigorous enforcement of the Federal obscen- 
ity laws; to the Committee on the Judiciary, 
and in addition to the Committee on Energy 
and Commerce, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. BACA (for himself, Mr. TOWNS, 
Mr. GRIJALVA, Mrs. NAPOLITANO, Mr. 
FALEOMAVAEGA, Mr. MCDERMOTT, Mr. 
PALLONE, and Mr. KILDEE): 

H. Res. 76. A resolution recognizing and 
honoring the achievements and contribu- 
tions of Native Americans of the United 
States and urging the establishment and ob- 
servation of a paid legal public holiday in 
honor of Native Americans; to the Com- 
mittee on Resources. 

By Mrs. JO ANN DAVIS of Virginia: 

H. Res. 77. A resolution recognizing the 
10th anniversary of the New Transatlantic 
Agenda, acknowledging the continued impor- 
tance of the transatlantic partnership be- 
tween the United States and Europe, and 
promoting new initiatives to strengthen that 
partnership; to the Committee on Inter- 
national Relations. 

By Mr. EMANUEL (for himself, Mr. 
FOLEY, Mr. DINGELL, Ms. SCHA- 
KOWSKY, Mr. LIPINSKI, and Ms. JACK- 
SON-LEE of Texas): 

H. Res. 78. A resolution recognizing the im- 
portance of designating the Republic of Po- 
land as a program country for purposes of 
the visa waiver program under section 217 of 
the Immigration and Nationality Act and 
urging the Secretary of Homeland Security 
and the Secretary of State to assist Poland 
in qualifying for such program; to the Com- 
mittee on the Judiciary. 

By Mr. GONZALEZ (for himself, Mr. 
SMITH of Texas, Mr. BONILLA, and Mr. 
CUELLAR): 

H. Res. 79. A resolution recognizing the 
public service of Archbishop Patrick Flores; 
to the Committee on Government Reform. 

By Mr. GOODE (for himself, Mrs. Jo 
ANN DAVIS of Virginia, Mrs. DRAKE, 
Mr. ScoTT of Virginia, Mr. FORBES, 
Mr. GOODLATTE, Mr. CANTOR, Mr. 
MORAN of Virginia, Mr. BOUCHER, Mr. 
WoLF, Mr. ToM DAVIS of Virginia, Mr. 
MCINTYRE, Mr. GARRETT of New Jer- 
sey, Mr. JONES of North Carolina, Mr. 
CASTLE, Mr. GILCHREST, Mr. HAYES, 
Mr. BARTLETT of Maryland, Mr. 
PAUL, Mr. HOYER, Mr. TAYLOR of 
North Carolina, Mr. HALL, Mr. COBLE, 
Mr. MENENDEZ, Mr. PITTS, Mrs. CAP- 
ITO, Mr. GERLACH, Mr. WELDON of 
Pennsylvania, Mr. SHUSTER, Mr. 
MOLLOHAN, Mr. MURTHA, Mr. HOLDEN, 
Mr. DOYLE, Mr. KANJORSKI, Mr. 
FATTAH, Mr. PETERSON of Pennsyl- 
vania, Mr. SAXTON, Mr. FERGUSON, 
Mr. SHERWOOD, Mr. PLATTS, Mr. BAR- 
RETT of South Carolina, Mr. WATT, 
Mr. FRELINGHUYSEN, Mr. RAHALL, Mr. 
PRICE of North Carolina, Mr. 
BUTTERFIELD, Mr. PALLONE, Mr. 
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ROTHMAN, Mr. VAN HOLLEN, Mr. RUP- 
PERSBERGER, and Mr. LOBIONDO): 

H. Res. 80. A resolution recognizing the 
Virginia Fire Chief’s Association on the oc- 
casion of its 75th anniversary and com- 
mending the Virginia Fire Chief’s Associa- 
tion for sponsoring annually the Mid-Atlan- 
tic Expo and Symposium; to the Committee 
on Government Reform. 

By Mr. GREEN of Wisconsin: 

H. Res. 81. A resolution directing the Clerk 
of the House of Representatives to post on 
the official public Internet site of the House 
of Representatives all lobbying registrations 
and reports filed with the Clerk under the 
Lobbying Disclosure Act of 1995; to the Com- 
mittee on the Judiciary. 

By Ms. LEE (for herself, Mr. 
MCDERMOTT, Mrs. JONES of Ohio, Ms. 
WOOLSEY, Mr. SERRANO, Mr. KUCI- 
NICH, Mr. GEORGE MILLER of Cali- 
fornia, Mr. STARK, Ms. KILPATRICK of 
Michigan, Mr. PAYNE, Mr. HOLT, and 
Ms. WATERS): 

H. Res. 82. A resolution disavowing the 
doctrine of preemption; to the Committee on 
International Relations. 

By Mr. PALLONE: 

H. Res. 83. A resolution expressing the 
sense of the House of Representatives that 
India should be a permanent member of the 
United Nations Security Council; to the 
Committee on International Relations. 


Ee 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 3 of rule XII, 


Mr. MARKEY introduced A bill (H.R. 788) 
for the relief of Esther Karinge; which was 
referred to the Committee on the Judiciary. 


—— 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 20: Mr. BOYD. 

H.R. 22: Ms. SLAUGHTER. 

H.R. 23: Mr. COSTELLO, Mr. BRADY of Penn- 
sylvania, Ms. HARMAN, Mrs. CHRISTENSEN, 
Mr. WILSON of South Carolina, Mr. GENE 
GREEN of Texas, Mr. VAN HOLLEN, Mr. BROWN 
of South Carolina, Mr. BAIRD, Mr. RYUN of 
Kansas, Mr. DAVIS of Florida, Mr. SANDERS, 
Mr. Towns, and Mr. UDALL of New Mexico. 

H.R. 25: Mr. GARY G. MILLER of California 
and Mr. BARTLETT of Maryland. 

H.R. 29: Mr. INSLEE. 

H.R. 32: Mr. WILSON of South Carolina. 

H.R. 37: Mr. BASS and Mr. FEENEY. 

H.R. 64: Mr. LEWIS of Kentucky, Mr. GooD- 
LATTE, Mr. RYAN of Wisconsin, Mr. BONNER, 
Mr. SAXTON, and Mr. GREEN of Wisconsin. 

H.R. 68: Mr. DEAL of Georgia, Mr. FORBES, 
Ms. GRANGER, Mr. GRAVES, Mr. JENKINS, Mr. 
GARY G. MILLER of California, Mr. PLATTS, 
Mr. PRICE of Georgia, Mr. ROGERS of Michi- 
gan, Mr. SHADEGG, Mr. SHUSTER, Mr. SMITH 
of Texas, and Mr. SHERWOOD. 

H.R. 69: Mr. HOSTETTLER, Mr. MCCOTTER, 
Mr. LAHoopD, Mr. GREEN of Wisconsin, Mr. 
MILLER of Florida, Mr. HALL, Mr. FoRTUNO, 
Mr. MANZULLO, Mr. SODREL, Mr. GILLMOR, 
Mr. ISSA, Mr. FORBES, Mr. TERRY, and Mr. 


SOUDER. 
H.R. 72: Mr. SODREL. 
H.R. 95: Mr. PORTER, Mr. SCHWARZ of 


Michigan, Mr. Ross, and Mr. GREEN of Wis- 
consin. 

H.R. 98: Mr. COLE of Oklahoma. 

H.R. 132: Mr. FLAKE, Mr. FOLEY, and Mr. 
PUTNAM. 
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H.R. 133: Ms. BORDALLO, Mr. WAXMAN, Mr. 
ENGLISH of Pennsylvania, and Mr. EDWARDS. 

H.R. 156: Mr. SCHIFF, Mr. BARTLETT of 
Maryland, Mrs. CHRISTENSEN, Mr. BILIRAKIS, 
Mr. SHAYS, Mrs. JONES of Ohio, and Mr. GARY 
G. MILLER of California. 

H.R. 162: Mr. DAVIS of Illinois. 

H.R. 179: Mr. LAHOOD and Mr. WEXLER. 

H.R. 180: Mr. WEXLER. 

H.R. 181: Mr. GUTKNECHT and Mr. NEUGE- 
BAUER. 

H.R. 183: Mr. GINGREY. 

H.R. 185: Mr. MARIO DIAZ-BALART of Flor- 
ida. 

H.R. 227: Mr. BISHOP of New York. 

H.R. 266: Mr. MCCAUL of Texas. 

H.R. 278: Mr. LINDER. 

H.R. 282: Mr. PICKERING, Mr. DOOLITTLE, 
Mrs. KELLY, Mr. WALSH, Mr. RENZI, Mr. 
EMANUEL, Mr. LIPINSKI, Mr. GORDON, and Mr. 
DENT. 

H.R. 284: Mr. LAHOOD and Mr. KIRK. 

H.R. 297: Mr. CASE, Mr. GOODE, Mr. VAN 
HOLLEN, Mrs. TAUSCHER, Ms. WOOLSEY, Mr. 
RANGEL, and Mr. KILDEE. 

H.R. 302: Mr. GEORGE MILLER of California, 
and Mr. SABO. 

H.R. 303: Mr. LINCOLN DIAZ-BALART of Flor- 
ida, Mr. EVANS, Mr. VAN HOLLEN, Mr. OBER- 
STAR, and Mr. PLATTS. 

H.R. 305: Mr. GARY G. MILLER of California, 
Mr. RANGEL, Mr. GORDON, Mr. CRENSHAW, Mr. 
WoLF, Mr. HALL, Mr. MILLER of Florida, Mr. 
GILLMoR, Mr. Ross, Mr. KOLBE, Mr. WAMP, 
Mr. BARTLETT of Maryland, Mr. PAUL, Mr. 
Issa, Mr. TERRY, Mr. BARRETT of South 
Carolina, and Mr. SOUDER. 

H.R. 310: Mr. SouDER, Mr. BARRETT of 
South Carolina, Mr. BILIRAKIS, 
HAYWORTH, Mr. WILSON of South Carolina, 
Mr. NORWOOD, Mrs. CUBIN, Mr. GREEN of Wis- 


consin, Mr. KENNEDY of Minnesota, Mr. 
DENT, Mr. GENE GREEN of Texas, Mr. 
SCHWARZ of Michigan, Mr. MCINTYRE, Mr. 


CULBERSON, and Mr. JOHNSON of Illinois. 

H.R. 313: Mr. WALDEN of Oregon. 

H.R. 314: Mr. FORTUÑO and Mr. MCCAUL of 
Texas. 

H.R. 328: Mr. MOORE of Kansas and Ms. 
MCcCoLLUM of Minnesota. 

H.R. 383: Mr. REHBERG. 

H.R. 407: Ms. Foxx. 

H.R. 408: Mr. SIMMONS. 

H.R. 418: Mr. FLAKE, Mr. HEFLEY, and Ms. 
GRANGER. 

H.R. 444: Mrs. LOWEY, Ms. BORDALLO, Mr. 
GRIJALVA, and Mr. CLEAVER. 

H.R. 459: Mr. COSTELLO. 

H.R. 461: Mrs. TAUSCHER, Ms. WATERS, Mr. 
ENGEL, and Mr. OWENS. 

H.R. 467: Ms. BERKLEY, Mr. HINCHEY, Mr. 
GUTIERREZ, Mr. RANGEL, Mrs. CHRISTENSEN, 
Mr. ENGEL, and Mr. NADLER. 

H.R. 469: Mr. REYES. 

H.R. 474: Mr. BEAUPREZ. 

H.R. 475: Mr. CONYERS and Mrs. LOWEY. 

H.R. 476: Mr. CONYERS. 

H.R. 492: Mr. CARDOZA. 

H.R. 496: Ms. KAPTUR, Ms. McCoLLUM of 
Minnesota, Mr. BUTTERFIELD, Mr. FRANK of 
Massachusetts, Ms. JACKSON-LEE of Texas, 
Mr. SANDERS, and Mr. BERMAN. 

H.R. 500: Mr. RADANOVICH, Mr. WAMP, Mr. 
HAYWORTH, Mr. BOOZMAN, Mrs. DRAKE, Mr. 
JONES of North Carolina, Mr. BARTLETT of 
Maryland, Mr. GARY G. MILLER of California, 
and Mr. FLAKE. 

H.R. 503: Mr. LATOURETTE, Mr. GONZALEZ, 
Mr. WAXMAN, Mr. PITTS, Mr. BILIRAKIS, and 
Mr. RAHALL. 

H.R. 511: Ms. KILPATRICK of Michigan. 

H.R. 513: Mr. CASTLE. 

H.R. 515: Mr. BISHOP of New York and Mrs. 
CAPPS. 
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H.R. 517: Mr. OTTER, Ms. HERSETH, Mr. 
DAVIS of Tennessee, Mr. PETERSON of Penn- 
sylvania, and Mr. WU. 

H.R. 525: Mr. GARY G. MILLER of California, 
Mr. FLAKE, Mr. MURPHY, Mr. LAHOOD, Mrs. 
MYRICK, Mr. TANCREDO, Mr. HOSTETTLER, Mr. 
SODREL, and Mr. BARTLETT of Maryland. 

H.R. 547: Mr. MuRTHA, Mr. Towns, Mr. Con- 
YERS, Ms. BORDALLO, Mr. BERMAN, and Mrs. 
LOWEY. 

H.R. 550: Mr. BROWN of Ohio, Mr. GEORGE 
MILLER of California, Mr. CUMMINGS, Mr. 
HIGGINS, Ms. McCoLLuM of Minnesota, Mr. 
WYNN, Mr. SANDERS, Mr. LARSEN of Wash- 
ington, Mr. MATHESON, Mr. MICHAUD, Mr. 
HONDA, Mr. OWENS, Mr. LEWIS of Georgia, 
Mr. KILDEE, Mr. RYAN of Ohio, Mr. TIERNEY, 
Mrs. MCCARTHY, Ms. WASSERMAN SCHULTZ, 
Mr. PALLONE, Mr. PETRI, Ms. LINDA T. 
SANCHEZ of California, Mr. FRANK of Massa- 
chusetts, Mr. BECERRA, Mrs. NAPOLITANO, 
Ms. SOLIS, Mr. SERRANO, Mr. Ross, and Mr. 
UDALL of Colorado. 

H.R. 554: Mr. SHAW, Mr. SOUDER, and Mr. 
GOODLATTE. 

H.R. 560: Mr. FARR. 

H.R. 565: Ms. JACKSON-LEE of Texas. 

H.R. 566: Mr. KUCINICH and Mr. LANTOS. 

H.R. 572: Mr. BOSWELL, Mr. BoozMAN, Mr. 
JOHNSON of Illinois, Mr. TERRY, and Mr. 
NUNES. 

H.R. 

H.R. 

H.R. 
homa. 

H.R. 602: Mr. MARSHALL, Mr. NORWOOD, Mr. 
ALLEN, Mr. TERRY, Mr. PETERSON of Min- 
nesota, Mr. JONES of North Carolina, Mr. 
SALAZAR, Mr. MCGOVERN, AND MR. BILIRAKIS. 

H.R. 606: Ms. ZOE LOFGREN of California, 
Mr. SANDERS, Mr. SMITH of Washington, Mr. 
LANTOS, Mr. WAXMAN, Ms. WATSON, Ms. 
JACKSON-LEE of Texas, and Mr. BERMAN. 

H.R. 634: Mr. SHIMKUS. 

H.R. 651: Mr. BOSWELL 


H.J. Res. 10: Mr. REYNOLDS, Mr. HAYES, and 
Mr. LINDER. 

H.J. Res. 12: Mr. SIMMONS, Mr. CASTLE, Mr. 
SHays, Mr. WAXMAN, Mr. DOGGETT, and Mr. 
SERRANO. 

H.J. Res. 16: Mr. SAM JOHNSON of Texas, 
Mr. LINDER, and Mr. CULBERSON. 

H. Con. Res. 6: Mr. TERRY. 

H. Con. Res. 25: Mr. SMITH of Washington, 
Mr. KANJORSKI, Mr. VISCLOSKY, Ms. CARSON, 
Mr. WAXMAN, and Mr. SANDERS. 

H. Con. Res. 30: Mr. TIERNEY and Mr. 
MEEKS of New York. 

H. Con. Res. 47: Mr. TOWNS and Mr. KUCI- 

NICH. 
H. Res. 20: Mr. BARRETT of South Carolina, 
Mr. BRADLEY of New Hampshire, Mr. BOYD, 
Mrs. JO ANN DAVIS of Virginia, Mr. Doo- 
LITTLE, Mr. HOSTETTLER, Mr. SAM JOHNSON of 
Texas, Mr. GARRY G. MILLER of California, 
Mr. MILLER of Florida, Mr. RENZI, and Mr. 
ROYCE. 

H. Res. 22: Mr. SENSENBRENNER and Mr. 
SAM JOHNSON of Texas. 

H. Res. 41: Mr. GORDON, Mr. HUNTER, Mr. 
CARDIN, and Mr. TAYLOR of North Carolina. 

H. Res. 55: Mrs. BLACKBURN, Mr. DENT, Mr. 
SAM JOHNSON of Texas, Mr. TERRY, Mr. WAL- 
DEN of Oregon, and Mr. GENE GREEN of Texas. 

H. Res. 67: Mr. SANDERS, Mr. LEWIS of 
Georgia, Mrs. LowEy, Ms. JACKSON-LEE of 
Texas, Mr. THOMPSON of California, and Ms. 
SCHAKOWSKY. 


583: 
594: 
597: 


Mr. WEXLER and Mr. LATHAM. 
Mr. WEXLER and Mr. CONYERS. 
Mr. Lucas and Mr. COLE of Okla- 
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21ST ANNUAL POW/MIA CEREMONY 
AT THE MERCER COUNTY 
COURTHOUSE 


HON. MELISSA A. HART 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Ms. HART. Mr. Speaker, | would like to take 
this opportunity to commemorate the sacrifices 
made by Mercer County’s prisoners of war 
and those who are still missing in action, as 
well as the families who mourn them. 

Tonight, January 27th, 2005 will commemo- 
rate the 21st annual POW/MIA ceremony at 
the Mercer County Courthouse. This date was 
chosen to commemorate the signing of the 
Paris Peace Accords on January 27, 1973, 
which effectively marked the end of the Viet- 
nam Conflict and commenced the withdrawal 
of American troops. 

Since World War | there have been over 
125,000 soldiers Missing in Action, including 
2,005 soldiers who served in Southeast Asia 
during the Vietnam Conflict. Our Nation will 
continue its commitment and concern to re- 
membering and resolving as fully possible the 
fate of Americans still prisoner, missing and 
unaccounted for during military operations in 
Southeast Asia. | believe ceremonies such as 
the POW/MIA vigil in Mercer County, Pennsyl- 
vania is one way of ensuring that America 
never forgets our heroes. 

| ask my colleagues in the House of Rep- 
resentatives to join me in recognizing the 2005 
Mercer County POW/MIA vigil and honoring 
the sacrifices of all of America’s Prisoners of 
War and Missing in Action. 


EE 


SUPPORTING THE PEOPLE OF 
TAIWAN 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Ms. ROS-LEHTINEN. Mr. Speaker, as we 
stand here today, Chinese military buildup 
along Taiwan’s coast continues, and China 
has announced plans to enact an anti-seces- 
sion (or anti-separation) law aimed specifically 
at Taiwan. 

China’s proposed anti-secession law as- 
sumes the unification of China and Taiwan 
and proposes that those opposed to the unifi- 
cation are subject to punishment. It further as- 
sumes that Chinese leaders have the right to 
invade Taiwan if they suspect the engagement 
of Taiwanese leaders in separatist activities. 

Mr. Speaker, the dismayed and freedom 
loving people of Taiwan have reacted to the 
proposed law with disappointment. In a recent 
public opinion poll 70 percent of Taiwanese 
people oppose China’s institution of the “anti- 
secession” law. 


| share the sentiments of the people of Tai- 
wan and stand with them in the zeal for free- 
dom and liberty. 


EE 


INTRODUCTION OF THE NO OIL 
PRODUCING AND EXPORTING 
CARTELS (‘‘NOPEC’’) ACT OF 2005 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. CONYERS. Mr. Speaker, today | am in- 
troducing the “No Oil Producing and Exporting 
Cartels (NOPEC)” Act of 2005, legislation that 
subjects a group of competing oil producers, 
like the OPEC nations, to U.S. antitrust law 
when they act together to restrict supply or set 
prices. | am joined by Representatives LOF- 
GREN and MCINTYRE. 

For the past year, American consumers 
have paid exorbitant prices at the pump, as 
gas prices have hit their highest levels since 
the first Gulf War. For the past several 
months, oil prices have remained stubbornly 
high, sitting above $48 at the end of last 
week. Since last January, oil prices have 
climbed more than 15 percent, driving gaso- 
line prices in the United States to record levels 
while producing budget surpluses in nations 
like Saudi Arabia. 

The group of 11 nations comprising OPEC 
are a classic definition of a cartel, and they 
hold all the cards when it comes to oil and gas 
prices. OPEC accounts for more than a third 
of global oil production, and OPEC’s oil ex- 
ports represent about 55 percent of the oil 
traded internationally. Its net oil export reve- 
nues should reach nearly $345 billion this 
year, and its influence on the oil market is 
dominant, especially when it decides to reduce 
or increase its levels of production. 

The OPEC nations have for years conspired 
to drive up prices of imported crude oil, 
gouging American consumers. Their price-fix- 
ing and supply-limiting conspiracy is a clear 
violation of U.S. antitrust laws, yet we have no 
recourse for action against these nations. The 
international oil cartel continues to avoid ac- 
countability, shielding itself behind the veil of 
sovereign immunity by claiming that its actions 
are “governmental activity’—which is pro- 
tected under the Foreign Sovereign Immuni- 
ties Act (“FSIA”), 28 U.S.C. §1602 et seq.— 
rather than “commercial activity.” 

This legislation, the “No Oil Producing and 
Exporting Cartels Act” (“NOPEC”), is simple 
and effective. 

It exempts OPEC and other nations from 
the provisions of FSIA to the extent those gov- 
ernments are engaged in price-fixing and 
other anticompetitive activities with regard to 
pricing, production and distribution of petro- 
leum products. 

It makes clear that the so-called “Act of 
State” doctrine does not prevent courts from 


ruling on antitrust charges brought against for- 
eign governments and that foreign govern- 
ments are “persons” subject to suit under the 
antitrust laws. 

It authorizes lawsuits in U.S. federal court 
against oil cartel members by the Justice De- 
partment and the Federal Trade Commission. 

We do not have to stand by and watch 
OPEC dictate the price of our gas without any 
recourse; we can do something to combat this 
conspiracy among oil-rich nations. | am hope- 
ful that Congress can move quickly to enact 
this worthwhile and timely legislation. 


EE 


BILL INTRODUCTION: NORTHERN 
RIO GRANDE NATIONAL HERIT- 
AGE DESIGNATION ACT 


HON. TOM UDALL 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. UDALL of New Mexico. Mr. Speaker, | 
rise today to introduce legislation to establish 
the Northern Rio Grande National Heritage 
Area in the State of New Mexico. In the 107th 
session of Congress, an identical version of 
this bill was placed on the suspension cal- 
endar by the Chairman of the Resources com- 
mittee and passed the full House by voice 
vote. New Mexico’s two senators have intro- 
duced a companion bill in the Senate this 
Congress. | ask today that this bill receive 
swift passage through the House so New 
Mexicans call take additional steps to preserve 
and learn from our rich history. 

The establishment of the Northern Rio 
Grande National Heritage Area is a citizen- 
driven effort to protect the remaining signifi- 
cant resources representative of the Spanish 
and Pueblo colonial era in north-central New 
Mexico. The bill identifies the northern New 
Mexico counties of Rio Arriba, Santa Fe and 
Taos as a National Heritage Area—an elite 
designation from Congress reserved for areas 
regarded as a significant resource. 

Northern New Mexico boasts many sites of 
historic and cultural significance. Our state is 
a blend of pueblo and Hispanic cultures, mak- 
ing it a very unique and special place in our 
country. This legislation would identify many of 
the sites that tell northern New Mexico’s story, 
help preserve them and, in the process, allow 
them to be more thoroughly enjoyed by New 
Mexicans and visitors to our state. Preserva- 
tion would directly lead to economic develop- 
ment of this area through enhanced tourism. 

The legislation creates a non-profit corpora- 
tion governed by a 15- to 25-member board of 
trustees charged with developing a manage- 
ment plan for the heritage area. The board will 
be comprised of representatives from the 
state, affected counties, tribes, cities and oth- 
ers. The corporation’s plan would include rec- 
ommendations for identifying, conserving and 
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preserving cultural, historical and natural re- 
sources within the heritage area, along with 
strategies to promote tourism of the region’s 
natural and cultural assets. 


The city of Espanola, the city of Santa Fe, 
Santa Fe County, Rio Arriba County, Taos 
County, La Jicarita Enterprise Community, the 
Chimayo Cultural Preservation Association, 
and the Eight Northern Pueblos support the 
Northern Rio Grande Heritage Area. | urge my 
colleagues to join with me and with these 
communities and organizations in support of 
this legislation. 


SSE 


CONGRATULATIONS TO ANA 
DODSON 


HON. THOMAS G. TANCREDO 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. TANCREDO. Mr. Speaker, | would like 
to congratulate and honor a young Colorado 
student from my district who has achieved na- 
tional recognition for exemplary volunteer 
service in her community. Ana Dodson of Ev- 
ergreen has just been named one of the top 
youth volunteers by the 2005 Prudential Spirit 
of Community Awards Program, an annual 
honor conferred on the most impressive stu- 
dent volunteers. 


Ms. Dodson is being recognized for creating 
an organization called “Peruvian Hearts,” a 
non-profit organization to aid abused and 
abandoned girls living in Peruvian orphan- 
ages. This organization has over the past year 
collected donations totaling near $10,000. This 
money was used to purchase such commod- 
ities as school supplies, vitamins, books, 
toiletries, clothing, medicine, quilts, backpacks, 
and toys. 


The Prudential Spirit of Community Awards 
was created by Prudential Financial in Part- 
nership with the National Association of Sec- 
ondary School Principals in 1995 to impress 
upon all youth volunteers that their contribu- 
tions are critically important and highly valued, 
and to inspire other young people to follow 
their example. Over the past 8 years, the pro- 
gram has become the Nation’s largest youth 
recognition effort based solely on community 
service, with more than 170,000 youngsters 
participating since its inception. 

Ms. Dodson should be extremely proud to 
have been singled out from such a large 
group of dedicated volunteers. | applaud Ms. 
Dodson for her contribution and public service, 
and for the positive impact she has had on the 
lives of others. She has demonstrated a level 
of commitment and accomplishment that is 
truly extraordinary in today’s world. She is de- 
serving of our sincere admiration and respect. 
Her actions show that the spirit of America’s 
youth holds tremendous promise for America’s 
future. 
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CONGRATULATING KENNETH 
McGLUMPHY ON HIS RETIREMENT 


HON. MELISSA A. HART 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Ms. HART. Mr. Speaker, | would like to take 
this opportunity to congratulate Kenneth 
McGlumphy on his retirement after 31 years of 
service to the Social Security Administration. 

Mr. McGlumphy started as a clerk and 
worked his way up to the position of District 
Manager of the Butler Field Office. Kenneth 
has a long standing relationship with my of- 
fice, and has always been pleasant and cour- 
teous. 

| ask my colleagues in the United States 
House of Representatives to join me in recog- 
nizing Kenneth McGlumphy. It is an honor to 
represent the Fourth Congressional District of 
Pennsylvania and a pleasure to salute citizens 
such as Kenneth who truly embody the spirit 
of public service and make the communities 
they live in special. 


HONORING THE ACCOMPLISH- 
MENTS OF HELEN AGUIRRE- 
FERRE 

HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 9, 2005 

Ms. ROS-LEHTINEN. Mr. Speaker, | rise 
today to recognize the incredible achieve- 
ments of Ms. Helen Aguirre-Ferre. 

An accomplished journalist in print and tele- 
vision, Helen is currently the Opinion Page 
Editor of Diario Las Americas and moderator 
of the weekly public affairs program Issues for 
WPBT Channel 2. 

In addition, | am proud to acknowledge the 
wonderful distinction Helen earned by being 
elected as the first female President of the 
District Board of Trustees of Miami Dade Col- 
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elen’s enthusiastic ability to balance the 
responsibilities and obligations of these chal- 
lenging positions is a commendable feat and 
serves as a testament to the diligence and de- 
termination she exerts as she continues to 
succeed in her professional endeavors. 

She truly lends an impressive example of 
purpose and fortitude to the communities of 
South Florida. 

| invite my colleagues today to join in the 
much-deserved recognition of Ms. Aguirre- 
Ferre and wish her much continued success in 
the future. 

Congratulations, Helen! 

O See 


INTRODUCTION OF THE DOMESTIC 
VIOLENCE CONNECTIONS CAM- 
PAIGN ACT OF 2005 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. CONYERS. Mr. Speaker, today | am in- 
troducing the “Domestic Violence Connections 
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Campaign Act of 2005,” legislation that en- 
sures that the National Domestic Violence 
Hotline continues to provide the essential 
services it has been providing since it was 
created in 1996. | am joined by Representa- 
tive HART. 


The Hotline was created by the Violence 
Against Women Act and answered its first call 
on February 21, 1996. By August 2003 it an- 
swered its one millionth call, an increase of 
approximately 133 percent. This is due in 
large part to public awareness of domestic vio- 
lence and public promotion of the Hotline. 
Today, on average the Hotline receives almost 
16,000 calls a month. 


The Hotline is primarily funded by federal 
dollars that come from annual federal spend- 
ing bills. However, as the Hotline’s call volume 
continues to increase exponentially, funding 
has failed to keep pace. To keep up, the Hot- 
line needs new equipment, new connection 
capability, and new data protection tech- 
nology. Because its system is so outdated, 
over 26,000 calls last year went unanswered 
due to long hold times or busy signals. 


The Connection Campaign is a combination 
of public and private efforts to bring the Hot- 
line up to speed. It teams up private tele- 
communication and technology companies 
with the federal government to solve the Hot- 
line’s crisis and guarantee that the Hotline can 
answer every call. Under the Connection 
Campaign, companies like Microsoft, Sony, 
BellSouth, Verizon Wireless, IBM, Dell and 
others, may donate hardware and software 
such as cell phones, home computers, map- 
ping software, flat-screened monitors, and 
telephone airtime to the Hotline. 


On the public side of the partnership, Sen- 
ator BIDEN will soon join Representative HART 
and me in introducing legislation to bridge the 
digital divide. Our bill, the Domestic Violence 
Connections Campaign Act of 2005, which will 
also appear in the 2005 reauthorization of the 
Violence Against Women Act, has three com- 
ponents: 


It mandates that federal appropriations to 
the Hotline include technology training for Hot- 
line advocates so that every new telephone, 
computer, and database will be used to its full- 
est capacity. 


It provides a new research grant program to 
be used to review and analyze data generated 
by the Hotline. Administered by the Attorney 
General, the grant program will study trends, 
gaps in service and geographical areas of 
need. The findings of this research will be re- 
ported to Congress within three years of its 
enactment. 


It provides a grant program for the Hotline 
to increase public awareness about the Hot- 
line’s services and domestic violence gen- 
erally. 


The Connections Campaign and this legisla- 
tion are important next steps in our fight to de- 
feat domestic violence and assist victims. | am 
hopeful that Congress can move quickly to 
enact this worthwhile and timely legislation. 
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INTRODUCTION OF A BILL TO 
CLARIFY ISSUES OF CRIMINAL 
JURISDICTION WITHIN THE EX- 
TERIOR BOUNDARIES OF PUEBLO 
LANDS 


HON. TOM UDALL 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. UDALL of New Mexico. Mr. Speaker, | 
rise today to introduce legislation on behalf of 
myself and cosponsors HEATHER WILSON and 
STEVAN PEARCE that will help clarify issues of 
criminal jurisdiction within the exterior bound- 
aries of Pueblo lands by amending the Indian 
Pueblo Lands Act of 1924. 

This legislation addresses confusion over 
criminal jurisdiction on Pueblo lands in New 
Mexico arising out of the holding in United 
States v. Jose Gutierrez, an unreported deci- 
sion of a federal district court judge in the Dis- 
trict of New Mexico that overturned prior 
precedent regarding the jurisdictional status of 
the lands within the exterior boundaries of 
Pueblo grants. 

The Gutierrez decision created uncertainty 
and the potential for a void in criminal jurisdic- 
tion on Pueblo lands. Because of the risk to 
public safety and law enforcement arising out 
of this uncertainty, it is important to clarify the 
scope of criminal jurisdiction on Pueblo lands. 
This amendment to the Pueblo Lands Act 
makes clear that the Pueblos have jurisdiction, 
as an act of the Pueblos’ inherent power as 
an Indian tribe, over any offense by a member 
of the Pueblo or of another federally recog- 
nized Indian tribe, or by any other Indian- 
owned entity committed anywhere within the 
exterior boundaries of any grant to a Pueblo 
from a prior sovereign, as confirmed by Con- 
gress or the Court of Private Land Claims. 
The legislation also makes clear that the 
United States has jurisdiction over any offense 
within these grants described in chapter 53 of 
title 18, United States Code, committed by or 
against a member of any federally recognized 
Indian tribe or any Indian-owned entity, or that 
involves any Indian property or interest. Fi- 
nally, the legislation makes clear that the State 
of New Mexico shall have jurisdiction over any 
offense within these grants committed by a 
person who is not a member of a federally 
recognized Indian tribe, which offense is not 
subject to the jurisdiction of the United States. 

Nothing in this legislative clarification is in- 
tended to diminish the scope of Pueblo civil ju- 
risdiction within the exterior boundaries of 
Pueblo grants, which is defined by Federal 
and Tribal laws and court decisions. This leg- 
islation also does not in any way diminish the 
exterior boundaries of these grants. 

The All Indian Pueblo Council of the nine- 
teen Pueblo Governors has agreed to the lan- 
guage included in this legislation. The Gov- 
ernors recognize the urgency of this matter 
and have come to Congress asking that we do 
everything in our power to avoid the 
unfathomable situation of creating places in 
New Mexico where someone could literally get 
away with murder. We here in Congress must 
also recognize the urgency of this situation 
and take action to address it. 
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| look forward to working with my colleagues 
in the House and the New Mexico delegation 
to pass this legislation. 
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CONDEMNING PROPOSED PEOPLE’S 
REPUBLIC OF CHINA ANTI-SE- 
CESSION LAW 


HON. THOMAS G. TANCREDO 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. TANCREDO. Mr. Speaker, | rise today 
to condemn the recent “anti-secession law” 
proposed by the “legislature” of the People’s 
Republic of China. 


| believe it is clear to even the most casual 
observer that this move by China’s rubber- 
stamp National People’s Congress is little 
more than a thinly veiled attempt by Beijing to 
create a “legal framework” for starting a war 
with Taiwan. 


Should China’s unelected parliament enact 
this law, it will represent a clear-cut, bellig- 
erent and dangerous step toward a military at- 
tack of a peaceful and democratic ally of the 
United States. Moreover, it underscores once 
again that the government in Beijing is not sin- 
cere about resolving its differences with Tai- 
wan in a peaceful or rational manner. 


America’s position is clear: Any change in 
the status quo between the People’s Republic 
of China and Taiwan must have the assent of 
the people of Taiwan. As such, resolving the 
differences between these two nations can 
only be achieved through honest and direct 
state-to-state negotiations without pre- 
conditions. They cannot be resolved by intimi- 
dation, indignant bluster or threats of military 
force from Beijing. 


Mr. Speaker, the truth is that Taiwan and 
China are not united. They are not “one coun- 
try” as the communists in Beijing are so fond 
of asserting. If they were there would be no 
talk of “unification.” China must accept that it 
does not have jurisdiction over Taiwan, and 
abandon this kind of counter-productive saber 
rattling. The simple fact is this: Regardless of 
whether the puppet legislature in Beijing en- 
acts this “law” or not, Taiwan will remain free, 
independent and outside of the control of com- 
munist China. Those, Mr. Speaker, are the 
facts. 


Nonetheless, world reaction to this P.R.C. 
“trial balloon” will be significant and watched 
with great interest by the autocrats in Beijing. 
Hard liners in Beijing will observe how civilized 
and modern nations respond to the explicit 
threat that the “anti-secession law” rep- 
resents. In short, they are feeling out the free 
world to determine its commitment to the safe- 
ty and security of Taiwan—and its more than 
twenty million citizens. 


| hope the family of free nations will con- 
demn the “anti-secession law” with a unified 
voice, making it clear to China that any resolu- 
tion of cross-straits tensions must be peaceful 
and above all acceptable to the people of Tai- 
wan. 
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RECOGNIZING WIMODAUSIS CLUB 
OF NEW CASTLE, PENNSYLVANIA 


HON. MELISSA A. HART 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Ms. HART. Mr. Speaker, | would like to take 
this opportunity to recognize the Wimodausis 
Club of New Castle, Pennsylvania for their 
selflessness and generous philanthropy to- 
wards the people of the 4th District. 

Founded in 1905, the Wimodausis Club of 
New Castle was formed for the purpose of 
“creating an organized center for woman’s 
work, thought, and action advancing her inter- 
ests, promoting civic improvement and pro- 
viding a place of meeting for its mem- 
bers. . . .” Since 1958 the Wimodausis Club 
of New Castle has donated over $124,000 to 
various services in their community. These do- 
nations have aided the Girl and Boy Scouts of 
America, the Salvation Army, and a number of 
other organizations that work to better our 
community. 

| ask my colleagues in the United States 
House of Representatives to join me in hon- 
oring the Wimodausis Club of New Castle. It 
is an honor to represent the Fourth Congres- 
sional District of Pennsylvania and a pleasure 
to salute the service of organizations like the 
Wimoudausis Club that personify civic pride 
and make the communities that they live in 
truly special. 
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CONGRESSIONAL RECOGNITION OF 
TIBOR AND SHEILA HOLLO 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Ms. ROS-LEHTINEN. Mr. Speaker, | would 
like to recognize the amazing achievements 
and munificence of Tibor and Sheila Hollo. 
These two individuals have assumed a re- 
markable leadership role in the South Florida 
community and | thank them for their count- 
less contributions and admirable generosity. 

Raised in a small town in France, Tibor 
Hollo and his parents were victims of the con- 
centration camps, and though he and his fa- 
ther survived, his mother did not. 

Symbolic of his perseverant nature, Mr. 
Hollo went on to earn his architectural engi- 
neering degree in Paris and moved to the 
United States where he embraced the “Amer- 
ican Dream” and is now one of the most 
prominent business leaders in South Florida. 

Transforming Miami’s midtown district into 
one of South Florida’s dynamic epicenters of 
business and entertainment, Mr. Hollo is the 
proud developer of several key complexes in 
my Congressional district. The Venetian/Omni, 
Bay Parc Plaza, The Club at Brickell Bay and 
Opera Tower and the Grand are just a few of 
his developments. 

As the first recipient of the City of Miami Vi- 
sionary Award, Mr. Hollo was recognized by 
his colleagues and the City of Miami for his 
outstanding foresight and determination to ful- 
fill such visions. 
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Mrs. Hollo shares her husband’s regard for 
philanthropic efforts and serves on the Board 
of the Foundation and Board of Trustees of 
the Mount Sinai Medical Center. She proudly 
presided over the Mount Sinai Medical Center 
Founders, Women’s Cancer League of Miami 
Beach, Sunflower Society and the Temple 
Emanuel’s PTA. 

This inspirational couple provides a wonder- 
ful example of diligence and generosity. | com- 
mend their efforts and | am grateful to have 
them as part of our South Florida community. 


a 


TRIBUTE TO THE STUDENTS AT 
UNIVERSITY SCHOOL OF NOVA 
SOUTHEASTERN UNIVERSITY 


HON. DEBBIE WASSERMAN SCHULTZ 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Ms. WASSERMAN SCHULTZ. Mr. Speaker, 
the Students at University School of Nova 
Southeastern University mobilized one of the 
first school-based tsunami relief campaigns in 
South Florida upon returning to school in Jan- 
uary. Like others throughout the world, these 
students were struck by the enormity of what 
has been described as the worst natural dis- 
aster in modern human history. 

In a single unified effort, students at the K— 
12 college preparatory school collected 
$26,220.74 in their 1-day fundraising drive. 
They called the event “jeans day” and contrib- 
uted $5 to trade their uniforms for jeans on the 
designated day—Friday, Jan. 7. In addition to 
the $5 donations, some students brought in 
money they’d saved, others prodded their par- 
ents to contribute, and one elementary school 
student brought in her entire piggy bank. The 
Lower School, University School's elementary 
school, contributed $12,375.74. 

The money collected will support UNICEF’s 
South Asia Tsunami Relief Efforts. 

University School is the only independent 
college preparatory school in South Florida 
that is part of a major university. The school 
offers programs of studies designed to pre- 
pare students for college and for effective citi- 
zenship beyond the college years. The aca- 
demic environment is marked by high expecta- 
tion, as students master skills, acquire new 
knowledge, improve their ability to think criti- 
cally, and develop a sense of civic responsi- 
bility. 
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CONGRATULATING FRANK J. 
LIKAR 


HON. MELISSA A. HART 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Ms. HART. Mr. Speaker, | would like to take 
this opportunity to congratulate Frank J. Likar 
of Pittsburgh on his retirement after 34 years 
of service to the U.S. Army Corps of Engi- 
neers, Pittsburgh District. A luncheon will be 
held in his honor on Friday, January 21, 2005, 
in Pittsburgh. 

Frank has been the Deputy District Engineer 
for Programs and Project Management in the 
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Pittsburgh District since June 2003. Prior to 
this, Frank held several supervisory and man- 
agement positions throughout the Pittsburgh 
District in engineering, construction, operations 
and project management. Frank began his 
federal career in the District in 1971 after serv- 
ing in the U.S. Marine Corps and in 1976 he 
was one of four selected for the District Exec- 
utive Development Program. 

A graduate from the University of Pittsburgh 
in 1971, Frank is a registered Professional En- 
gineer in Pennsylvania, and a member of the 
Chi Epsilon national civil engineering honors 
fraternity. 

| ask my colleagues in the U.S. House of 
Representatives to join me in honoring Mr. 
Frank J. Likar. It is an honor to represent the 
Fourth Congressional District of Pennsylvania 
and a pleasure to salute the service of citizens 
like Frank Likar who personify civic pride and 
make the communities that they live in truly 
special. 
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TRIBUTE TO HAROLD NICHOLAS 
O’NEIL 


HON. TIMOTHY V. JOHNSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. JOHNSON of Illinois. Mr. Speaker, on 
November 28, 2004, the people of Danville, Il- 
linois lost a beloved community member in 
Harold Nicholas O’Neil. Harold came to 
Danville at the age of 17 to attend high school 
where he was the captain of the track team 
and played football. He was also a sergeant in 
World War Il as well as an engineer on the 
C&EI Railroad and L&N Railroad for 41 years. 
Harold founded O’Neil Brothers Construction 
along with his brother William O’Neil in 1946. 

While his involvement in the bridge and 
road building business spanned nearly six 
decades Harold O’Neil will be remembered for 
more than his role as a trucking businessman. 
Harold was a lifetime member of the Danville 
Elks as well as the American Legion. He was 
a churchgoing man and a supporter and spon- 
sor of youth athletics. 

In addition, Harold played a vital role in do- 
nating the River Bend Preserve to the Cham- 
paign Forest Preserve. In his 86 years, Harold 
O’Neil accomplished many great things. 

With his passing, Harold leaves three 
daughters and a community behind, but his 
contributions to the Danville area will be re- 
membered for many years to come. 
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LEGISLATION TO CREATE A COM- 
MISSION FOR THE SESQUI- 
CENTENNIAL COMMEMORATION 
OF THE CIVIL WAR 


HON. RICHARD H. BAKER 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. BAKER. Mr. Speaker, | rise today to re- 
introduce legislation that is not only important 
for Louisiana, but for the Nation as well. The 
ripple effects of the Civil War and Reconstruc- 
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tion remain as our country continues to wres- 
tle with its legacy of race relations and Fed- 
eral, State and civil rights. In order to properly 
commemorate this event, | believe it is imper- 
ative to create a Sesquicentennial, or 150th, 
Commission for the Commemoration of the 
Civil War. 

| am grateful the House of Representatives 
agrees that the 150th anniversary of the Civil 
War should receive attention. In the 108th 
Congress the House of Representatives 
adopted by unanimous vote the exact legisla- 
tion | offer today. 

In 1996, Congress designated the United 
States Civil War Center, USCWC, at Louisiana 
State University, LSU, and the Civil War Insti- 
tute at Gettysburg College as future co- 
facilitators of the Sesquicentennial Commemo- 
ration of the Civil War to be held between 
2011 and 2015. Legislation establishing the 
Sesquicentennial Commission was to be 
passed in the 107th Congress. Today | again 
offer this aforementioned legislation. 

The American Civil War, 1861-1865, was 
one of the most violent times in the history of 
the United States, touching not only every 
State and territory, but claiming more than 
600,000 lives, bringing freedom to over 4 mil- 
lion slaves and destroying property valued at 
$5 billion. In 1993, the USCWC was created 
to promote the study of the American Civil 
War from the perspectives of all professions, 
occupations, and academic disciplines in order 
to facilitate a deeper, more thorough under- 
standing of one of the most important events 
in our nation’s history. This mission is fulfilled 
through a variety of projects, including an offi- 
cial web site featuring over 9000 links to Civil 
War-related sites, the Michael Shaara Award 
for Civil War Fiction, Civil War Book Review, 
the Michael Lehman Williamson Collection of 
Civil War Books for Young People, the David 
Madden Collection of Civil War Fiction, and 
the Sesquicentennial Commemoration of the 
Civil War. 

The commission will include members of the 
U.S. Senate and House of Representatives, 
directors of the Library of Congress and Na- 
tional Archives, and academics in history, an- 
thropology, sociology, political science, art his- 
tory and law. Mr. Speaker, | fully support the 
objectives and services the USCWC provides 
and hope they are fully utilized by its inclusion 
in the commission. | believe the USCWC will 
strengthen the commission, and aid to it’s goal 
of providing the direction and resources need- 
ed for the proper Sesquicentennial Com- 
memorations of the Civil War throughout this 
Nation. 
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INTRODUCING THE SECURING 
TRANSPORTATION ENERGY EFFI- 
CIENCY FOR TOMORROW ACT 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. OBERSTAR. Mr. Speaker, today | have 
introduced the “Securing Transportation En- 
ergy Efficiency for Tomorrow Act” (the 
STREET Act). This bill recognizes the close 
connection between transportation policy and 
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energy policy. In many respects, transportation 
policy is energy policy. Our transportation en- 
ergy needs are increasing, but we have not 
done enough to be able to meet these needs 
with new technologies and alternative fuels. 
As a result, our dependence on foreign oil 
continues unabated. 

Today, the transportation sector consumes 
a greater share of petroleum (67 percent) than 
it did in 1973 (50 percent). Each year for the 
past decade, energy use in the transportation 
sector has increased by a rate of 1.6 percent. 
It is time, indeed it is long overdue, for the 
Federal Government to lead in the develop- 
ment and promotion of energy efficient tech- 
nologies and alternative and renewable fuels. 

As the Nation’s largest energy consumer, 
the Federal Government is in a unique posi- 
tion to promote energy conservation and effi- 
ciency, particularly in the transportation sector 
and in the operation of Federal buildings. The 
STREET Act ensures that the Government 
does just that by promoting greater energy ef- 
ficiency and further developing the use of al- 
ternative and renewable fuels on our high- 
ways, railroads, airplanes, ships, and in our 
Federal buildings. 

For example, the bill provides for the use of 
photovoltaic solar energy systems 
(photovoltaics) in our Federal buildings. 
Photovoltaics reduce the consumption of fossil 
fuels and offer distinct advantages over diesel 
generators and primary batteries. 
Photovoltaics are highly efficient and have no 
moving parts, so the need for maintenance is 
virtually non-existent. Over 25 Federal build- 
ings throughout the country, from Boston, 
Massachusetts, to San Francisco, California, 
already use photovoltaics to great effect. This 
bill seeks to fulfill the promise of President 
Clinton’s Million Solar Roofs Initiative of 1997 
of having photovoltaic solar energy systems 
installed in 20,000 of our Federal buildings by 
2010. 

The bill also provides for the development 
and deployment of new technologies to create 
cleaner, more fuel-efficient engines for use in 
all modes of transportation including on rail, in 
water, and in the air. The bill authorizes the 
Department of Transportation to enter into 
public-private partnerships with universities 
and industry leaders to promote the develop- 
ment of cleaner, more fuel-efficient engines for 
our Nation’s railroads, ships, and airplanes. 
These clean engines would help reduce 
ozone-forming emissions and would be espe- 
cially significant in areas of nonattainment. Re- 
search on many of these projects has already 
begun, and this bill ensures that the Federal 
Government remains committed to the devel- 
opment and deployment of these promising 
new technologies. 

To promote the use of cleaner energy on 
our Nation’s highways, the bill establishes a 
grant program by which the Department of 
Transportation can make up to ten grants for 
the development and demonstration of fuel 
cell-powered buses. Heavy-duty vehicles, 
which include buses, account for only 6 per- 
cent of the total vehicle population, but gen- 
erate 60 percent of nitrogen oxide emissions 
and over 80 percent of all particulate matter 
emissions. Fuel cell buses would reduce pollu- 
tion on our roads through the use of a clean, 
environmentally-friendly energy source and 
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would help reduce our dependence on foreign 

oil. 

In addition, the bill provides a $75 transpor- 
tation fringe benefit to employees who com- 
mute to work by bicycling, carpooling, or car- 
sharing. Currently, employees who drive to 
work can receive a $200 per month parking 
benefit and employees who use transit can re- 
ceive up to $105 per month. This bill rep- 
resents a first step in extending those benefits 
to citizens who choose to promote energy 
conservation while commuting to and from 
their jobs. 

Mr. Speaker, it is time to make a real and 
lasting commitment to the development of 
these new technologies and the use of alter- 
native and renewable fuel that can help make 
this Nation more self-sufficient in meeting our 
energy needs. We have the means available; 
the place to begin is with the Federal govern- 
ment and with this bill. 

A detailed summary of the bill’s provisions is 
attached. 

SECURING TRANSPORTATION ENERGY EFFI- 
CIENCY FOR TOMORROW ACT OF 2005 (THE 
STREET ACT) 

The Securing Transportation Energy Effi- 
ciency for Tomorrow Act (the STREET Act) 
recognizes the connection between energy 
policy and transportation policy and the im- 
portance of utilizing new technologies and 
alternative fuels to meet our transportation 
energy needs. The STREET Act promotes 
the Federal Government’s leadership in the 
development and utilization of alternative 
and renewable fuels in the transportation 
sector and in the operation of Federal build- 
ings. Our Nation’s energy needs are increas- 
ing. Energy use in the transportation sector 
alone has increased by a rate of 1.6 percent 
each year for the past decade. The vast ma- 
jority of that energy (approximately 97 per- 
cent) comes from traditional fuels. Today, 
the transportation sector consumes a greater 
share of petroleum (67 percent) than it did in 
1973 (50 percent). 

As the Nation’s largest energy consumer, 
the Federal Government is in a unique posi- 
tion to promote energy efficiency and the 
use of alternative and renewable fuels. The 
STREET Act promotes greater energy effi- 
ciency in our transportation sector and our 
Federal buildings and furthers the develop- 
ment and use of alternative and renewable 
fuels in our highways, our railroads, our air- 
planes, our ships, and in our Federal build- 
ings. 

ECONOMIC DEVELOPMENT AND PUBLIC 
BUILDINGS 

Photovoltaic Solar Energy Systems for 
Public Buildings. Amends the Public Build- 
ings Act of 1959 to authorize the Adminis- 
trator of the General Services Administra- 
tion to establish a photovoltaic energy com- 
mercialization program for the procurement 
and installation of photovoltaic solar energy 
systems for electric production in new and 
existing public buildings. The purposes of 
this section include a reduction in fossil fuel 
consumption and attainment of the goal of 
installing 20,000 solar energy systems in fed- 
eral public buildings set forth in the Federal 
Government’s Million Solar Roof Initiative 
of 1997. The bill authorizes approximately 
$300 million over 5 years for this program. 
This section also authorizes $14 million for 
the Administrator of the General Services 
Administration to install photovoltaics in 
accordance with the Sun Wall Design Project 
on the headquarters building of the Depart- 
ment of Energy. 
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Capitol Complex Energy Efficiency. Au- 
thorizes the Architect of the Capitol to con- 
duct a study to evaluate the energy infra- 
structure of the Capitol complex to deter- 
mine ways to increase energy efficiency in- 
cluding the use of photovoltaic solar energy 
systems, district heating, and other uncon- 
ventional and renewable energy resources. 
The bill authorizes such sums as may be nec- 
essary for this study. 

SURFACE TRANSPORTATION 


Highway Fuel Conservation. Establishes a 
grant program through which the Secretary 
of Transportation may provide grants to 
States and local governments for projects de- 
signed to make operational improvements to 
reduce fuel consumption on Federal-aid 
highways and roads, including data collec- 
tion and analysis for improved traffic signal 
timing, implementation of improved and co- 
ordinated traffic signals, and planning and 
implementation of freeway management sys- 
tems. The bill authorizes such sums as may 
be necessary to carry out this program. 

Fuel Cell Bus Technology. Amends Section 
5308, Tide 49 of the United States Code to 
allow the Secretary of Transportation to 
make grants to up to 10 recipients for the re- 
search and development of fuel cell bus tech- 
nology. Preference is given to grant appli- 
cants who have an existing fuel cell bus tech- 
nology program and have made investments 
in hydrogen fuel cell infrastructure. The bill 
authorizes $300 million over 5 years for this 
grant program. 

Conserve by Bicycling. Authorizes the Sec- 
retary of Transportation to establish a pilot 
program that would provide funding for up 
to 10 geographically dispersed projects to en- 
courage the use of bicycles in place of motor 
vehicles. The bill authorizes $10 million for 
this program. 

Energy Impacts. Requires that environ- 
mental impact statements prepared for Fed- 
eral-aid highway and transit projects quan- 
tify and consider energy impacts as an envi- 
ronmental consequence of the project. Cur- 
rently, Federal Highway Administration 
guidelines state that energy impacts should 
be considered as one of 25 environmental 
consequences in an EIS. However, the guide- 
lines state that ‘‘except for large scale 
projects, a detailed energy analysis... is 
not needed.” As a consequence, the energy 
impact of smaller-scale projects is often not 
quantified and not thoroughly considered. 
This section remedies that by requiring that 
all Federal-aid highway and transit projects 
quantify and consider energy impacts. 

Extension of Transportation Fringe Bene- 
fits. Amends section 132(f) of the Internal 
Revenue Code to include as a transportation 
fringe benefit that is excludable from an em- 
ployee’s gross income, a $75 commuting al- 
lowance for employees who commute to 
work by bicycling, caroling or car-sharing. 

Railroad Efficiency. Authorizes the Sec- 
retary of Transportation, in conjunction 
with the Administrator of the Environ- 
mental Protection Agency, to establish a 
public-private research partnership to de- 
velop and demonstrate locomotive tech- 
nologies that increase fuel economy, reduce 
emissions, and lower costs. The bill author- 
izes $105 million over 3 years for this pro- 
gram. 
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Clean Airport Bus Pilot Program. Directs 
the Secretary of Transportation to establish 
a pilot award program for the acquisition of 
buses powered by alternative fuels and low- 
sulfur diesel fuel at public airports through 
airport bus replacement and fleet expansion 
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grants. Grants are to be used to purchase 
buses powered by alternative fuels and low- 
sulfur diesel fuel to be used as part of the 
airport fleet for a minimum of 5 years and, 
to the extent possible, grants are to be 
awarded to ensure a broad geographic dis- 
tribution with no State receiving more than 
10 percent of the available grant funding. 
The bill authorizes $200 million over 5 years 
for this grant program. 

Clean Aircraft Engines. Authorizes the Ad- 
ministrator of the Federal Aviation Admin- 
istration to establish a public-private re- 
search partnership with the National Aero- 
nautics and Space Administration, research 
universities, and members of the aero-pro- 
pulsion industry to develop a clean ground 
demonstrator engine utilizing technologies 
developed by NASA and to focus on the de- 
velopment and certification of environ- 
mentally friendly manufacturing tech- 
nologies, materials, and overhaul and repair. 
The bill authorizes such sums as may be nec- 
essary for the establishment of this public- 
private partnership. 

WATER RESOURCES 


Marine Efficiency. Authorizes the Sec- 
retary of Transportation to establish a pub- 
lic-private research partnership with the 
Federal Government, vessel operators, ports, 
terminal operators, shipyards, and equip- 
ment suppliers to develop and demonstrate 
technologies that increase fuel economy, re- 
duce emissions, and lower costs of marine 
transportation and increase the efficiency of 
intermodal transfers. The bill authorizes 
such sums as may be necessary for the estab- 
lishment of this public-private partnership. 

Improving Hydropower Capabilities. Di- 
rects the Secretary of the Army to study the 
potential for reduced fossil fuel consumption 
through an increase in U.S. hydropower ca- 
pabilities at dams owned or operated by the 
Corps of Engineers. 

Encouragement of Prohibitions on Great 
Lakes Off-Shore Drilling. Contains a finding 
by Congress that environmental dangers as- 
sociated with off-shore drilling in the Great 
Lakes for oil and gas outweigh the potential 
benefits of such drilling and encourages the 
Great Lake states to continue to prohibit 
off-shore drilling for oil and gas where such 
prohibitions already exist and to enact a pro- 
hibition of such drilling where one does not 
yet exist. 


EE 


WISHING A HEALTHY, HAPPY NEW 
YEAR TO ORGANIZATION OF CHI- 
NESE AMERICANS 


HON. MELISSA A. HART 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Ms. HART. Mr. Speaker, | would like to wish 
the membership of the Organization of Chi- 
nese Americans a healthy and happy New 
Year for the year 4703, the year of the Roost- 
er 


The New Year is a time for reflection and 
thanksgiving for the joys of life and loved ones 
and | am thankful for the richness that this or- 
ganization brings to my region. Chinese Amer- 
icans have made great contributions to West- 
ern Pennsylvania and to our nation as a whole 
and | am very honored for this opportunity to 
wish them the best year yet in 4703. 

| encourage my colleagues in the House of 
Representatives to join me in wishing the 
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members of the Organization of Chinese 
Americans a very happy and prosperous New 
Year. 


PERSONAL EXPLANATION 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. NEY. Mr. Speaker, because US Airways 
canceled my flight into Washington, DC on 
February 8, 2005, | was unable to be present 
for rollcall vote no. 20, on agreeing to H. Res. 
46; for rollcall vote no. 21, on agreeing to H.R. 
315, the John Milton Bryan Simpson United 
States Courthouse Designation Act; and, for 
rolicall vote no. 22, on agreeing to H.R. 548, 
the Tony Hall Federal Building and United 
States Courthouse Designation Act. Had | 
been present | would have voted “yes” on roll- 
call vote no. 20, “yes” on rollcall vote no. 21, 
and “yes” on rollcall vote no. 22. 


PERSONAL EXPLANATION 


HON. FRANK A. LoBIONDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. LOBIONDO. Mr. Speaker, | was not 
present in the House Chamber for votes on 
February 8, 2005, as | was attending the me- 
morial services of a constituent, Corporal 
Harry Swain, IV of Millville, New Jersey, who 
died as the result of hostile action in Iraq. If | 
were present for votes on this day, | would 
have voted “yea” on Rollcall #20, “yea” on 
Rollcall #21, and “yea” on Rollcall #22. 


EEE 
IN RECOGNITION OF THE 50TH AN- 
NIVERSARY OF BOY SCOUT 


TROOP 243, FOUNDED IN LAFAY- 
ETTE, CALIFORNIA 


HON. ELLEN O. TAUSCHER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mrs. TAUSCHER. Mr. Speaker, | rise today 
to congratulate the present and past mem- 
bers, leaders, and sponsors of Boy Scout 
Troop 243, founded in Lafayette, California, on 
the 50th Anniversary of the Troop. 

Boy Scouting touches us all at some point 
in our lives—as troop members, parent volun- 
teers, civic supporters, or simply as residents 
of our communities where we see the achieve- 
ments of local Boy Scouts as upstanding mod- 
els for our youth. 

If it takes a village to raise a child, it takes 
a platoon of parents to serve a Boy Scout 
troop. Nationally, there are close to one million 
Boy Scouts served by over half a million adult 
volunteers—on average, more than one adult 
for every two Scouts. 

Troop 243 has a rich history of local leader- 
ship. The founding sponsor was a committee 
of the Burton School, St. Mary’s Orchards, 
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and St. Mary’s Estate Home Improvement As- 
sociation. The first Scoutmaster, H. T. 
McBride, was followed in 1959 by JJ. 
DuFosee. In 1965, Harry Wiser served as 
Scoutmaster when the Lafayette Christian 
Church became Troop sponsor. 

Troop growth took off in 1988 when John 
Coleman, a 1974 Troop 243 Eagle Scout, took 
over as Scoutmaster, initiating numerous out- 
door activities including 50-mile hikes, snow 
skiing, summer camping, river rafting, and a 
100-mile bicycle trip over Mt. Lassen. 

The program of varied outdoor activities, in- 
cluding canoeing in Minnesota, continued 
under Scoutmaster Terry Campbell in 1994. 
Then in 1996 John Coleman returned, adding 
new Troop experiences, including a sailing ex- 
pedition to Catalina Island. 

Throughout the 50-year life of Troop 243, 
generations of Boy Scouts have taken on 
Good Deeds projects as good community 
members and civic representatives. Scouts 
and parents donate many hours cleaning up 
local creeks and trails. This year the Troop 
raised over 22,000 pounds of food for the 
local food bank! 

Mr. Speaker, | honor the 50 years of accom- 
plishments of members, leaders, and sponsors 
of Troop 243. | am very proud to represent 
Troop 243 in Congress and | congratulate 
them on their achievements. 


TRIBUTE TO GEORGE GRUGETT 
HON. MARION BERRY 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. BERRY. Mr. Speaker, | rise today on 
behalf of Congress, to acknowledge George 
Grugett, a man who has devoted his life to his 
country and to his community at large. Cur- 
rently, he serves the Mississippi valley as the 
Executive Vice President of the Mississippi 
Valley Flood Control Association, a post he 
has held since 1980. 

Mr. Grugett was born and raised in West 
Tennessee and while he has always been a 
part of the Mississippi valley, he has served 
his country bravely outside American borders. 
After completing his training with the Aviation 
Cadet Training, United States Army Air Corps, 
he flew with the 12th Air Force in the Euro- 
pean Theatre of Operations in WWII. 

After the war, Mr. Grugett obtained a degree 
in civil engineering and worked as a civilian 
employee of the Corp of Engineers. Upon his 
retirement in 1978 after 35 years of service, 
he was awarded the Meritorious Civilian Serv- 
ice Award and was inducted into the Gallery of 
Distinguished Civilian Employees, U.S. Army 
Corps of Engineers in 1991; awards befitting 
his commitment and his abilities. He retired 
from the Corp of Engineers to take up his po- 
sition with the Mississippi Valley Flood Control 
Association. 

In addition to an impressive record of public 
service, Mr. Grugett remains active in his 
church and community. He is a member of the 
Presbyterian Church, the Scottish Rite Shrine, 
American Legion and the Society of American 
Military Engineers. 

In light of recent natural disasters, | can’t 
help but think of our own corner of the world 
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and how thankful | am for people like George 
Grugett, who have worked with such dedica- 
tion to foster flood control, bank stabilization, 
drainage and navigation; everyone of them in- 
tegral to the survival of our area both eco- 
nomically and physically. On behalf of the 
Congress, | thank George for his dedication 
and congratulate him for his years of skilled 
service to his country. 


A TRIBUTE TO WILLARD D. SMALL 


HON. MIKE McINTYRE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. MCINTYRE. Mr. Speaker, | rise today to 
pay tribute to Mr. Willard D. Small of Fair 
Bluff, North Carolina for his 48 years of serv- 
ice as councilman to the citizens of Fair Bluff 
in Columbus County. Mr. Small’s tenure as 
councilman is the longest in North Carolina, 
and his work has made a tremendous dif- 
ference in the town and the community. 

Samuel Logan Bringle, the legendary leader 
in the Salvation Army, once said some very 
important words that reflect the character and 
life of Willard Small. He said, “The final esti- 
mate of a man will show that history cares not 
one iota about the title he has carried or the 
rank he has borne, but only about the quality 
of his deeds and the character of his heart.” 
Indeed, Willard has reflected this through his 
sacrifice and commitment. 

From his service as the Fair Bluff Town 
Councilman to local businessman to Director 
for the Cape Fear Farm Credit to Trustee for 
both Southeastern Community College and 
Campbell University to member of the Colum- 
bus County Economic Development Commis- 
sion to active member of the Fair Bluff Baptist 
Church to devoted husband, father, and friend, 
Willard Small has truly been a foundation on 
which Fair Bluff and Columbus County have 
continued to thrive. Service to others has been 
the embodiment of his life—service that sets a 
path for others to follow and that we all should 
emulate. 

As we celebrate Presidents’ Day this month, 
let each of us remember the words of a great 
President, Thomas Jefferson, who said, “To 
do our fellow man the most good, we must 
lead where we can, follow where we cannot, 
and still go with him, always watching for that 
favorable moment to help him another step 
forward!” 

We thank Willard, on behalf of the citizens 
of Fair Bluff, Columbus County, and the State 
of North Carolina, for always looking for that 
favorable moment and for always helping his 
fellow citizens. May God’s strength, joy and 
peace be with him always. 
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PERSONAL EXPLANATION 


HON. RANDY NEUGEBAUER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 9, 2005 


Mr. NEUGEBAUER. Mr. Speaker, | was un- 
avoidably detained when traveling from my 
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district on February 8, 2005, and missed roll- 
call vote Nos. 20-22. Had | been present | 
would have voted “aye” on all three votes: 
Rollcall vote No. 20: H. Res. 46, Supporting 
the goals and ideals of National Mentoring 
Month; rollcall vote No. 21: H.R. 315, The 
John Milton Bryan Simpson United States 
Courthouse Designation Act; and rollcall vote 
No. 22: H.R. 548, The Tony Hall Federal 
Building and United States Courthouse Des- 
ignation Act. 


Ea 


CHINA’S ANTI-SECESSION 
LEGISLATION 


HON. HEATHER WILSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mrs. WILSON of New Mexico. Mr. Speaker, 
on Friday, December 17, 2004, the Standing 
Committee of the Chinese National People’s 
Congress (NPC) announced they would in- 
clude an “anti-secession” law, aimed at Tai- 
wan, in the March 2005 agenda of the Na- 
tional People’s Congress. China’s “anti-seces- 
sion legislation” indicates that China may be 
willing to make decisions unilaterally to 
change the status quo of relations between 
China and Taiwan. The proposed law if adopt- 
ed will not foster an atmosphere favorable to 
cross-strait goodwill between China and Tai- 
wan. 


PERSONAL EXPLANATION 


HON. GRACE F. NAPOLITANO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 9, 2005 


Mrs. NAPOLITANO. Mr. Speaker, on rollcall 
No. 22, had | been present, | would have 
voted “yes.” 
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CELEBRATING MARY BUSTILLO 
DONOHUE’S 80TH BIRTHDAY 


HON. STEVEN R. ROTHMAN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. ROTHMAN. Mr. Speaker, | rise today to 
pay tribute to a remarkable American, a dear 
friend of mine, and a dedicated member of my 
congressional staff—Mary Bustillo Donohue, 
who turns 80-years-young on February 14, 
2005. 

Mary has dedicated her life to her family 
and her community. She was born in Cuba to 
parents who valued education and citizenship. 
After her family fled a repressive government 
in 1933, Mary grew up in New York City with 
a strong sense of the sacrifices her parents 
had made in coming to America, and with 
compassion and admiration for others longing 
to be citizens of our nation. She attended Ca- 
thedral High School, and met the love of her 
life, Jerry Donohue, on their first date, April 
19, 1942. Jerry, who had enlisted in the U.S. 
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Marine Corps and was transferred to the 
Naval Reserve, served his country in World 
War Il in both the Atlantic and Pacific theaters 
of war. During a brief break from Jerry’s train- 
ing at the School of Naval Administration at 
Stanford University, Mary and Jerry were mar- 
ried at St. Patrick’s Cathedral in New York 
City on June 18, 1946. Mary and Jerry 
Donohue moved to River Edge, New Jersey in 
1952 where they were blessed with eight fan- 
tastic children, and later, 17 brilliant and beau- 
tiful grandchildren. After earning her BA and 
MBA degrees in Education from Fairleigh 
Dickinson University, and working on her doc- 
torate in Spanish Literature at New York Uni- 
versity, Mary embarked on a 26-year teaching 
career, including her role as the first female 
administrator at Paramus Catholic Boys High 
School. 


Mary’s life of “firsts” continued. Mary and 
Jerry were elected by the parishioners of St. 
Peter the Apostle Church to serve on the first 
Parish Council. Mary served as Democratic 
Town Committeewoman for River Edge Dis- 
trict 4 for over 30 years. She was twice elect- 
ed River Edge Councilwoman, having the 
honor of being the first elected woman to 
serve River Edge in that capacity. In 1989, 
she was elected to the Bergen County Board 
of Chosen Freeholders, the first Hispanic to 
serve as a member of the County’s seven-per- 
son legislative body. Mary was then elected by 
the New Jersey State Democratic Committee 
to serve two terms as a member of the Demo- 
cratic National Committee, and was elected 
Chairperson of the National Hispanic Caucus 
of the Democratic National Committee during 
President Clinton’s tenure. 


This past year, after 57 years of marriage, 
Mary lost the love of her life, her beloved hus- 
band, friend, and companion, Jerry. His pass- 
ing has caused her much sadness. However, 
Mary continues to give back and touch the 
lives of the residents of Northern New Jersey. 
She serves on the New Bridge Landing Park 
Commission, was recently re-elected Demo- 
cratic Committeewoman of District 4 in River 
Edge, teaches Spanish two hours a week to 
senior citizens at the Teaneck Senior Center, 
and assists with national, state, county, and 
municipal election campaigns. Also—and for 
this | am most proud and grateful— Mary 
serves as a caseworker in my Hackensack, 
New Jersey office three days a week, special- 
izing in immigration and citizenship services, 
using her vast knowledge, experience, multi- 
lingual gifts and compassionate heart to assist 
those people who, very much like her parents, 
want to become citizens of our great nation 
and provide a better life for their children. 


Mr. Speaker, | rise today with sincere and 
enduring admiration, fondness and great re- 
spect for my dear friend and colleague, Mary 
Bustillo Donohue and | wish her the very best 
as she celebrates her 80th birthday. | know 
her family, friends, and coworkers will join me 
in wishing her a wonderful year ahead, filled 
with joy, happiness, and good health. She is 
truly an inspiration and role model for us all. 
Happy Birthday Mary! 
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TRIBUTE TO JAMES DAILY WAHL 
OF ST. LOUIS, MO 


HON. RUSS CARNAHAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. CARNAHAN. Mr. Speaker, my remarks 
today are to recognize James Daily Wahl, re- 
cipient of the Ancient Order of Hiberbernians’ 
Irishman of the Year Award. 


Mr. Wahl, the son of Margaret Dailey Wahl 
and John Wahl, is a life-long resident of St. 
Louis, who has always been active in his 
church and community. He graduated from St. 
Louis University and St. Louis University Law 
School, and currently practices law, serves as 
a municipal judge in the City of St. Louis. 


Mr. Wahl’s dedication and loyalty to his fam- 
ily and friends is evident in his 23-year mar- 
riage to his wife, Kathy Adelmann, and in his 
support of his four children: Kelly, Kerry, and 
the twins, Kristin and Tom. 


Mr. Speaker, the nearly 250 people in at- 
tendance for the presentation of his award 
made it evident to all that his devotion to his 
Irish heritage is ever present. This was best 
exemplified by his steadfast support of the 
McBride Principles Bill, which barred the State 
of Missouri from investing in and contracting 
with businesses that practice discrimination 
against Irish Catholics in Northern Ireland. My 
congratulations are with Mr. Wahl and his fam- 
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TRIBUTE TO THE RESPOND 
CULINARY ACADEMY 


HON. ROBERT E. ANDREWS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. ANDREWS. Mr. Speaker, | rise today to 
commend and honor the first graduating class 
of the Respond Culinary Academy, an innova- 
tive vocational program that provides youth 
with essential vocational skills needed for suc- 
cess when they return to their homes and 
communities. A collaborative effort between 
the New Jersey Juvenile Justice Commission, 
Respond, Inc., and Union Local 54, the pro- 
gram looks to help juveniles transition suc- 
cessfully back into their communities by pre- 
paring them for jobs in the restaurant industry. 


Mr. Speaker, | would like to commend Jeff 
Green, Shawn Harris, Ron Gatewood, and 
Raafat Hanna for their work in providing an in- 
valuable service to their homes and commu- 
nities. | would also like to honor John 
DiDonna, Tim Wilson, Remel Ortiz, Kevin 
Hicks, and Levond Clemmons, who have suc- 
cessfully graduated from the Respond Cul- 
inary Program. May their success in this pro- 
gram help them realize their full potential for 
rewarding and successful lives. 
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RECOGNITION OF NEVADA 
FEDERAL CREDIT UNION 


HON. SHELLEY BERKLEY 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Ms. BERKLEY. Mr. Speaker, | rise today to 
recognize Nevada Federal Credit Union 
(FCU), located in my district of Las Vegas, for 
its efforts to support our troops abroad by pro- 
viding them outstanding financial services. 

Patriotism can be demonstrated by soldiers 
and civilians alike. As a show of support for 
our troops, Nevada FCU is refunding all sav- 
ings and checking related fees for new and 
existing members who are actively serving in 
a designated war zone. This benefit rep- 
resents an excellent example of what we at 
home can do for those who put their lives on 
the line, and | hope that other financial institu- 
tions will follow suit. 

Nevada FCU, with over 82,000 members, 
has a commitment to providing the best serv- 
ice, rates and products to its membership. 
From its modest beginnings in the 1950s, Ne- 
vada FCU has flourished into the largest credit 
union in my State with the understanding that 
community involvement begins at home. 

| applaud Nevada FCU and its President 
and CEO, Brad Beal, for their ongoing com- 
mitment to their customers, this country and to 
those who bravely serve it. 


ES 


FEBRUARY SCHOOL OF THE 
MONTH 


HON. CAROLYN McCARTHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mrs. MCCARTHY. Mr. Speaker, it is with 
great pleasure that | announce the Archer 
Street School of Language Arts, Mathematics 
and Technology in the Freeport Union Free 
School District as School of the Month in New 
York’s Fourth Congressional District for Feb- 
ruary 2005. The Archer Street School’s Prin- 
cipal is Paula R. Lein, the Assistant Principal 
is Kevin Bishop, and the Superintendent of 
Schools in the Freeport Union Free School 
District is Dr. Eric Eversley. 

The Archer Street School is committed to 
teaching their young students the ins and outs 
of the “real world”. They have developed their 
own community called “Archerville” in which 
students, in addition to their regular studies, 
run two-dozen mini-businesses including a 
post office, banking and recycling center, and 
even a historical society and museum. The Ar- 
cher Street School affords their students all 
the opportunities needed to help them suc- 
ceed in a world that is becoming increasingly 
more technological and keeping these kids in 
tuned with the demands of a fast paced world. 

Even with the Archer Street School’s com- 
mitment to the arts, math and technology, the 
students and faculty are committed to a 
strong, productive relationship with the com- 
munity of not only their hometown but with the 
world. On February 14th, the Archer Street 
School will participate in an Act of Kindness 
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day in efforts to return to what they feel is a 
long-lost human value—simplistic kindness to 
others. 

In an effort to keep within the spirit of Act 
of Kindness Day, the students and faculty of 
this wonderful school community will present a 
check to me that will help aid the victims of 
the Tsunami tragedy. The money the students 
raise will be donated to the organization Save 
the Children, because they know that any 
amount will be a tremendous welcome. It is 
because of this generous and gigantic gesture 
that the Archer Street School is my choice for 
School of the Month. 

The Archer Street School of Language Arts, 
Mathematics, and Technology deserves all the 
accolades in the world and it is an immense 
honor for me to stand before all of you and 
talk about the students and faculty and admi- 
rable accomplishments. Once again, it is my 
esteemed pleasure to announce the Archer 
Street School as New York’s 4th district 
School of the Month for February 2005. 


EE 


HONORING HOSPICE OF NAPA 
VALLEY, INC. 


HON. MIKE THOMPSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. THOMPSON of California. Mr. Speaker, 
| rise today in recognition of Hospice of Napa 
Valley, Inc. as it celebrates the grand opening 
of its newest facility. 

Hospice of Napa Valley has provided hos- 
pice services throughout the Napa Valley for 
25 years. The new facility will allow hospice 
services and adult day services to meet cur- 
rent and future needs of those with chronic 
conditions and patients with terminal illness. 

Situated on 2.4 acres in central Napa, the 
new facility houses programming and oper- 
ations for both Hospice of Napa Valley and 
Adult Day Services of Napa Valley. This build- 
ing establishes a permanent home to ensure 
that the needs of Napa Valley’s terminally and 
chronically ill populations will be served for 
generations to come. 

Over the past 25 years, Hospice of Napa 
Valley, Inc. has grown substantially in re- 
sponse to community needs. The new facility 
will allow Hospice of Napa Valley to extend 
their aid for terminally ill patients who seek 
comfort as well as quality of life. Hospice also 
provides support for the family members of 
those that are terminally ill. 

Adult Day Services of Napa Valley provides 
comprehensive health care, rehabilitation 
therapies, social services and personal care 
for frail, elderly persons and younger function- 
ally-impaired adults 18 years or older. Con- 
tinuing care is also provided for adults with 
Alzheimer’s disease and related dementias. 

Mr. Speaker, Hospice of Napa Valley, Inc. 
has significantly expanded health care serv- 
ices to our community with respect and dig- 
nity. It is therefore appropriate to honor Hos- 
pice of Napa Valley, Inc. on its new facility's 
grand opening. 
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RETIREMENT CONGRATULATIONS 
TO NICK HALL 


HON. DONALD A. MANZULLO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. MANZULLO. Mr. Speaker, today | wish 
to recognize the outstanding dedication and 
leadership of Leonard (Nick) Hall for his efforts 
in administrating federal tax law. He has 
served for over 30 years in the Internal Rev- 
enue Service, IRS. He also served his country 
in the Army and worked for a time with the 
United States Department of Defense. Nick is 
retiring after over 35 years of federal service 
and | want to thank him for his contributions 
to Illinois and our country. 


Nick is a dedicated and proud member of 
the IRS executive staff. Nick has served as an 
Area Director for Small Business/Self-Em- 
ployed Division, Taxpayer Education and 
Communications, TEC, in Chicago, IL. As the 
Chairman of the Small Business Committee, | 
work closely with TEC, which is a small busi- 
ness focused function of the IRS. It closely 
works with small business organizations and 
industry leaders to educate and ensure IRS 
products and services fit the needs of small 
business/self-employed taxpayers. He leads 
about 100 employees responsible for taxpayer 
education and communications programs in 13 
states, including Illinois. His employees deliver 
federal tax information to over hundreds of 
state and industry organizations and millions 
of people. He has been a leader in reducing 
taxpayer burden and ensuring fair tax law ad- 
ministration. He was very involved in the most 
recent comprehensive reorganization and 
modernization of the IRS in nearly half a cen- 
tury. 


In 2004, Nick received a TEC Directors 
award for his efforts to taxpayer burden reduc- 
tion, taxpayer outreach and compliance assist- 
ance. This award was to recognize his partici- 
pation at the Small Business Regulatory En- 
forcement Fairness Act hearings. 


In 2000, Nick received a Commissioner’s 
Award for his contributions as an executive 
team leader, serving under the Deputy Com- 
missioner for Modernization. This award is 
considered the highest honor an IRS Commis- 
sioner can bestow to an employee. The Com- 
missioner cited Nick’s extensive experience in 
IRS operations as extremely invaluable to 
modernization initiatives. 


Nick is a resident of Illinois after spending 
many years living in many or various cities in 
the United States. His wife, Mona, is a native 
of Illinois and also a 25 year employee of the 
IRS. They plan to continue to reside in Illinois 
upon Nick’s retirement from the IRS on Feb- 
ruary 25, 2005. 


My wife, Freda, and | wish Nick and his 
family a happy future, and | wish to thank him 
for all of his dedications, commitment, and 
hard work. 
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RECOGNIZING ROOSEVELT ELE- 
MENTARY CUB SCOUT PACK 876 
IN LIVONIA, MICHIGAN 


HON. THADDEUS G. McCOTTER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. MCCOTTER. Mr. Speaker, | rise today 
to acknowledge and honor Roosevelt Elemen- 
tary Cub Scout Pack 876, in Livonia, Michi- 
gan, as they join Cub Scout packs across the 
country in celebrating 75 years of Cub Scout- 
ing. 

The “Cubbing Program” was introduced by 
the Boy Scouts of America in 1930, but its 
roots go all the way back to the first days of 
Scouting. With the early success of the Boy 
Scouts for boys 12 years and older, there was 
popular demand for the siblings of Scouts. 

In 1916, Sir Robert Baden-Powell intro- 
duced the “Wolf Cub” program for younger 
boys. This program soon found its way to nu- 
merous communities in America. Finally, after 
20 years of Boy Scouting in America, Cub 
Scouting was introduced. What has followed 
has been nothing short of phenomenal. Boast- 
ing more than 50,000,000 members since its 
inception, no program in history has had the 
far ranging impact on American youth than 
Cub Scouting. 

Boys who take part in the Cub Scout pro- 
gram take part in interesting and meaningful 
activities with their friends. Through these ac- 
tivities, boys learn sportsmanship, moral vir- 
tues, and cooperation; and, further, in so 
doing, the Cub Scout program also strength- 
ens families. 

Mr. Speaker, for 75 years Cub Scouting has 
helped boys develop character. | hope my col- 
leagues will join me in honoring the Cub Scout 
program, and the scores of beneficent men 
and women who help mold these boys into 
men of honor, and stellar citizens of America. 


RECOGNIZING CAPTAIN JIM HORN 


HON. MICHAEL C. BURGESS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. BURGESS. Mr. Speaker, | rise today to 
recognize the service of CPT Jim Horn, son of 
Denton County Judge Mary Horn. CPT Jim 
Horn was recently promoted following 6 
months of training at the U.S. Army’s Infantry 
Captain Career Course in Fort Benning, Geor- 
gia. 

Captain Horn’s continued skill and leader- 
ship is evident in his service with the 3rd In- 
fantry Division in Iraq and Kuwait for which he 
received two Bronze Stars. The resolute dedi- 
cation of Captain Horn and his fellow service 
men and women to the people of the United 
States and Iraq exemplifies the need for 
democratic leadership throughout the world. It 
is the work of these fine soldiers that con- 
tinues to lead us to success in our overseas 
endeavors. 

The distinguished service of Captain Horn 
has resulted in his appointment to the Bat- 
talion Adjutant for the 6th Ranger Training 
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Battalion at Eglin Air Force Base, Florida. It is 
my honor today to recognize the vital and re- 
sourceful leadership of Captain Horn and his 
commitment to Texas and the United States. 


EEE 


TRIBUTE TO JOHN JORDAN 
“BUCK” O’NEIL 


HON. DENNIS MOORE 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. MOORE of Kansas. Mr. Speaker, | rise 
today to pay tribute to John Jordan “Buck” 
O’Neil, to whom | recently presented the Blue 
Valley Education Foundation’s Good Neighbor 
Award. It was a pleasure to present Buck with 
this notable distinction. You see, Buck has al- 
ways been one of my great heroes, and there 
is no question that his story of courage and 
perseverance has served as an inspiration to 
many people. 

Born the grandson of slaves, Buck joined 
the Kansas City Monarchs of the Negro 
League in 1938. He remained in Kansas City 
with the Monarchs for seventeen spectacular 
years, ten as a player and seven as manager. 
During this time he was named an all-star 
three times as a player, served two years with 
the United States Navy, and led the Monarchs 
to four league titles as a manager, all the 
while facing the harshness of separation and 
discrimination in a country that was still seg- 
regated. In 1962, Buck broke an important 
barrier, by being named the first African-Amer- 
ican coach in the Major Leagues by the Chi- 
cago Cubs. After 33 years with the Cubs, 
Buck returned home in 1988 to scout for the 
Kansas City Royals. He currently serves as 
chairman of the Negro Leagues Baseball Mu- 
seum in Kansas City, a continuing demonstra- 
tion of his love for the game of baseball and 
for his commitment to the essential role that 
the Negro Leagues played in the integration of 
both American sport and American society. 

During his time in Kansas City, Buck has 
taught the citizens of the Kansas City metro- 
politan region about the importance of deter- 
mination and resolve in the face of hostility, in 
addition to showing us the importance of fam- 
ily, friendship, happiness and history. Buck 
taught us about baseball. But more impor- 
tantly, Buck taught us about life. He is a won- 
derful role model, and | thank him for his con- 
tributions to the Kansas City metropolitan re- 
gion and to our United States of America. 
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THE SELF-EMPLOYED H.E.A.L.T.H. 
ACT 


HON. LORETTA SANCHEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Ms. LORETTA SANCHEZ of California. Mr. 
Speaker, | rise today to introduce the Self-Em- 
ployed H.E.A.L.T.H. Act, a bill that repeals 
Section 162(l) paragraph 4 of the Internal Rev- 
enue Code, and allows self-employed individ- 
uals to deduct the cost of health insurance in 
computing net earnings from self-employment 
for tax purposes. 
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Under current law, self-employed individuals 
do not share the same tax advantages for 
health insurance as other wage earners who 
work for large companies and government 
agencies. These wage earners can participate 
in plans that allow them to pay for their health 
insurance with pre-tax dollars. This legislation 
will provide self-employed workers the same 
benefits afforded to wage earners who work 
for large companies, which, in turn, will help 
them purchase health insurance. The National 
Federation of Independent Business has stat- 
ed that allowing the self-employed to purchase 
health care pre-tax dollars will help to reduce 
the number of uninsured Americans. 

There are over 16 million sole proprietor- 
ships in the United States. Self-employed 
workers represent 7 percent of the U.S. work- 
force. In the United States, employers play the 
leading role in making health insurance cov- 
erage available to workers, retirees, and their 
families. Two-thirds of Americans get their 
health insurance through an employer. For 
sole proprietors and other Americans, health 
care coverage poses a significant challenge. 

Americans have always admired those who 
strike out on their own. They are the 
innovators and the entrepreneurs. We should 
encourage this activity by providing self-em- 
ployed workers the opportunity to purchase 
health care as affordably as those who work 
for others. 
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A BILL TO RECOGNIZE THE PUB- 
LIC SERVICE OF ARCHBISHOP 
PATRICK FLORES 


HON. CHARLES A. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. GONZALEZ. Mr. Speaker, today | intro- 
duced a House resolution recognizing the long 
career of public service of Archbishop Patrick 
Flores of the Archdiocese of San Antonio. 
Archbishop Flores, the first Mexican American 
Bishop in the United States, will be retiring on 
Tuesday, February 15, 2005, after 34 years of 
service as a bishop. 

Patrick Fernandez Flores, was born on July 
26, 1929 to Patricio Flores and Trinidad 
Fernandez de Flores in Ganado, Texas. He 
was the seventh of nine children. After grad- 
uating from Kirwin High School in Galveston, 
Texas, Patrick Flores entered the St. Mary’s 
Seminary in La Porte, Texas. On May 26, 
1956 he was ordained to the Catholic Priest- 
hood and served the Diocese of Galveston- 
Houston for the next 14 years. 

On Cinco de Mayo—May 5, 1970 in San 
Antonio, Texas, Patrick Fernandez Flores was 
consecrated a bishop in the Archdiocese of 
San Antonio. His appointment was an event of 
great significance in the history of South 
Texas and the United States. While the Mexi- 
can-American community was one of the larg- 
est Catholic communities in the United States, 
until that day in 1970 there had never been a 
Mexican-American bishop. In that regard, like 
other civil rights leaders of the time, Arch- 
bishop Flores broke a barrier in a major na- 
tional institutton—the Catholic Church, and in 
doing so, he helped to lay the groundwork for 
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a more equal society. Less than a decade 
later, in 1979, Bishop Flores was consecrated 
Archbishop for his Archdiocese. 

Archbishop Flores has committed his life not 
only to the service to his Church but to the 
wider community. He has been a leader on 
countless public policy issues that improved 
the lives of his parishioners and created new 
opportunities for many Americans to partici- 
pate in the American Dream. He has long 
been an advocate for public housing, for the 
rights of immigrants, for health care for the 
poor, for economic development, for edu- 
cation, and for multi-cultural understanding. 

Among his many accomplishments were the 
creation of the Mexican American Cultural 
Center, a unique program dedicated to devel- 
oping Catholic leadership that is responsive to 
the needs of increasing diverse society, and 
contributing to the establishment of the His- 
panic Scholarship Fund, a national program 
that has provided over 68,000 college scholar- 
ships to economically disadvantaged His- 
panics. At the heart of both these programs is 
the heart of the Archbishop’s social vision of 
giving hope to the disadvantaged and con- 
structing a society that respects diversity and 
truly values equality. 

Mr. Speaker, | strongly urge the House to 
pass this resolution in the coming weeks. 
Archbishop Patrick Flores has been a national 
leader not only for the cause of Hispanic rights 
but for the rights of all Americans. 
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COMMENDATION OF CORMAC 
O’CONNOR 


HON. DENNIS MOORE 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. MOORE of Kansas. Mr. Speaker, | rise 
today to congratulate a young student from 
the Third District of Kansas who has achieved 
national recognition for exemplary volunteer 
service in his community. Cormac O’Connor of 
Prairie Village has just been named one of the 
top honorees in the state of Kansas by the 
2005 Prudential Spirit of Community Awards 
program, an annual honor conferred on the 
most impressive student volunteers in each 
state, the District of Columbia, and Puerto 
Rico. This is truly an extraordinary honor, as 
more than 20,000 young people across the 
country were considered for recognition this 
year. 

Cormac is being recognized for imple- 
menting an intergenerational arts program that 
brought senior citizens and at-risk children to- 
gether for classes in visual arts, movement, 
theater, and jazz. 

In light of statistics that indicate Americans 
today are less involved in their communities 
than they once were, it’s vital that we encour- 
age and support the kind of selfless contribu- 
tion this young citizen has made. People of all 
ages need to think more about how we can 
work together at the local level to ensure the 
health and vitality of our towns and neighbor- 
hoods. Young volunteers like Cormac are in- 
spiring examples to all of us, and are among 
our brightest hopes for a better tomorrow. 

Mr. Speaker, the program that brought this 
young role model to our attention—The Pru- 
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dential Spirit of Community Awards—was cre- 
ated by Prudential Financial in partnership 
with the National Association of Secondary 
School Principals in 1995 to impress upon all 
youth volunteers that their contributions are 
critically important and highly valued, and to 
inspire other young people to follow their ex- 
ample. Over the past eight years, the program 
has become the Nation’s largest youth rec- 
ognition effort based solely on community 
service, with more than 170,000 youngsters 
participating since its inception. 

Cormac should be extremely proud to have 
been singled out from such a large group of 
dedicated volunteers. | applaud Cormac for his 
initiative in seeking to make his community a 
better place to live, and for the positive impact 
he has had on the lives of others. His actions 
show that young Americans can—and do— 
play important roles in our communities, and 
that America’s community spirit continues to 
hold tremendous promise for the future. 
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THE ERRONEOUS TAX REFUND 
FAIRNESS ACT 


HON. LORETTA SANCHEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Ms. LORETTA SANCHEZ of California. Mr. 
Speaker, | rise today to introduce the Erro- 
neous Tax Refund Fairness Act, a bill to en- 
sure the fair treatment of tax payers who re- 
turn overpaid tax refunds and are penalized 
for it. 


The deadline for filing tax returns will be 
here before you know it. Most Americans re- 
ceive a refund, and our constituents enjoy get- 
ting back the money they earned from the 
IRS. However, even the IRS can make mis- 
takes and occasionally people receive more 
money than they should. Those who have filed 
misleading information on their tax returns 
should be punished for their actions. But did 
you know that if a person is mistakenly over- 
paid and attempts to return the excess pay- 
ment to the IRS, they must pay accrued inter- 
est on the amount of the erroneous refund? 


The legislation | am introducing today would 
abate the interest on erroneous tax refunds if 
the person receiving the refund made a good- 
faith effort in a timely manner to return the 
money to the IRS. The bill also includes lan- 
guage that gives the Secretary of the Treasury 
discretion over whether or not to abate the in- 
terest. If the Secretary establishes that the 
taxpayer received notice of the erroneous no- 
tice before the date of demand and did not at- 
tempt to resolve the issue with the Internal 
Revenue Service within 30 days, the Sec- 
retary can determine what amount of the inter- 
est, if any, will be abated. 


This bill language was included in H.R. 
1528 last year, which passed both the House 
and Senate, but was not signed into law. | 
hope that Congress will remedy the situation 
this year. We should punish those who cheat 
on their taxes, not those who make an effort 
to return money they mistakenly received. 
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TRIBUTE TO “JESSE” JAMES 
LEIJA 


HON. CHARLES A. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. GONZALEZ. Mr. Speaker, | rise today 
to pay tribute to a San Antonio hometown 
hero. 

The “sweet science,” as the sport of boxing 
has been called, has provided an arena for 
epic battles that have produced larger than life 
prize-fight champions who have, throughout 
the sport’s history, captivated the national at- 
tention. 

Marciano, Ali, Leonard, De La Hoya—all of 
them are synonymous with boxing and all are 
well-known champions. However, for every 
prize-fighter who captured a title and the na- 
tional spotlight, there is one whose career has 
not received the attention and accolades it 
truly deserves. 

“Jesse” James Leija of San Antonio is one 
of those champions, and his career and com- 
mitment to succeeding deserves to be com- 
memorated. 

Best known to fans of the sport. “Jesse” 
James” intense talent in the ring resulted in 
some of the best boxing matches in recent 
history. And in a sport that has seen it’s share 
of controversial personas, “Jesse” James al- 
ways maintained a dignity and respect for his 
opponent, the sport and the fans. 

While many boxing careers last only a few 
years, “Jesse” James’ recently announced 
that he is retiring after an astonishing seven- 
teen years in the ring. 

The sport will undoubtedly miss him. 

“Jesse” James had a truly impressive ca- 
reer. Having faced and overcome seemingly 
insurmountable odds on his way to achieving 
great success, the story of “Jesse” James 
Leija is one that can inspire anyone, in or out 
of the ring. 

Born and raised on the South Side of San 
Antonio, James is a proud graduate of 
Harlandale High School where being told he 
was too small to play football drove him in the 
direction of an even more challenging sport— 
boxing. 

His parents, including his former pro-fighter 
father, would not allow him to box until he 
graduated from high school. So compared to 
most aspiring boxers, James got a late start 
first entering the ring at the age of 22. He 
quickly won his first fifteen fights and ulti- 
mately compiled an impressive 23 win and 5 
loss amateur record. He won a San Antonio 
Golden Gloves title, won the 1988 Western 
Olympic Trials and competed in the 1988 
Olympic Trials. 

In 1994, Leija became only the third San 
Antono boxer to win a world title when he de- 
feated the legendary Ghana warrior and Hall 
of Famer, Azumah Nelson, for the WBC World 
Super Featherweight Championship. 

“Jesse” James ultimately fought in nine 
world championship fights winning the IBA 
World Lightweight Championship, the NABF 
Featherweight Championship, and on two sep- 
arate occasions, the NABF Lightweight Cham- 
pionship. 
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After 17 years, Leija ended his professional 
career of 57 matches with a record of 47 wins, 
including 19 by knock-out, 7 losses, 2 draws, 
and 1 no-contest. 

All this despite having been told early on 
that he was too small and not strong enough 
to be a success in the ring. 

As impressive and admirable as his career 
was, James’ dedication to his community is 
even more so. He founded the “Jesse” James 
Leija Youth Foundation, and has long sup- 
ported the Boys’ and Girls’ Club of San Anto- 
nio and the San Antonio Parks and Recreation 
Boxing Program. He has also supported nu- 
merous education programs, including a child 
daycare center to allow teenage mothers to 
complete their education. 

Beyond being a great boxer, “Jesse” James 
Leija has been a truly great citizen, and we in 
San Antonio are lucky to have him. 

To the people of San Antonio “Jesse” 
James Leija is always a winner and he will for- 
ever be their Champion. 


TRIBUTE TO ANDREW KEENAN 


HON. DENNIS MOORE 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. MOORE of Kansas. Mr. Speaker, | rise 
today to pay tribute to a young man whose life 
was cut tragically short. Andrew Keenan, a 
resident of Ness City, Kansas, a former intern 
in my congressional office and a law student 
at the University of Kansas, passed away on 
January 31, at the age of 26, following a pro- 
tracted battle with brain cancer. | would like to 
express my profound sorrow at the death of 
Andrew Keenan and offer my deepest sym- 
pathies to his fiancee, Erica Brown, his family, 
and friends. 

Andy was a man of exemplary character, a 
character demonstrated by his religious faith, 
his determination to succeed, and his uncom- 
mon courage in the face of hardship and ill- 
ness. He was also a man of great industrious- 
ness, ambition, and amiability, qualities which 
made him respected and well-liked by every- 
one who knew him. While interning in my 
Washington, DC, office, he assisted my legis- 
lative director with issues involving financial 
services, taxation and telecommunications. 

Andy was also possessed a great sense of 
empathy and the heart of a true humanitarian. 
His efforts to aid the unfortunate took many 
forms, including the creation of a Web site 
dedicated to raising money for cancer re- 
search, providing food and clothing to a young 
girl in the Philippines through an adoption pro- 
gram, and, recently, donating money to victims 
of the tsunami. The fact that he always felt 
compassion for people who were suffering, 
even while suffering himself, is a testament to 
the kind of benevolent and caring of person he 
was. 

As University of Kansas law professor Mike 
Hoeflich wrote recently in the Lawrence Jour- 
nal-World, “For almost two years now, Andy 
has fought and fought and fought. He has re- 
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fused to give up. In spite of his illness, his 
pain, his constant treatments, he has main- 
tained his courage and his determination.” | 
believe that this quotation exemplifies how the 
enduring strength and bravery of Andrew 
Keenan serves as an inspiration to all of us 
who were touched by his life, and encourages 
us all to lead a more thoughtful, more coura- 
geous existence. 


a 


MILITARY SEXUAL ASSAULT 
CRIMES REVISION ACT OF 2005 


HON. LORETTA SANCHEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Ms. LORETTA SANCHEZ of California. Mr. 
Speaker, yesterday, | introduced H.R. 664, the 
Military Sexual Assault Crimes Revision Act of 
2005. This bill would repeal Article 120 of the 
Uniformed Code of Military Justice (UCMJ) 
and replace it with an improved sexual abuse 
statute patterned on 18 U.S.C. § § 2241-2247. 
| introduced an identical bill last year, H.R. 
4709, which was offered during mark-up of the 
defense authorization bill. 


Although the legislation was not included in 
the final authorizing bill last year, a provision 
was included requiring the Secretary of De- 
fense to provide the House and Senate Armed 
Services Committee, by March 1, 2005, a pro- 
posal for changes regarding sexual offenses in 
the UCMJ and the rationale for the changes. 
The language also “strongly encourages DoD 
to closely align the UCMJ’s language on sex- 
ual assault law with the appropriate section of 
the federal criminal code.” | am reintroducing 
this legislation to send a strong message to 
the DoD that Congress is serious about updat- 
ing the military's sexual assault statute, and 
that the changes are expected to incorporate 
the U.S. federal code. 


This legislation would help prosecutors, pro- 
tect victims, and promote good order and dis- 
cipline in the Armed Forces. It offers a grad- 
uated array of offenses that more precisely 
define nonconsensual sex crimes. The pro- 
posed provisions expand the scope of sex 
acts that can constitute sexual abuse. They af- 
ford increased protection for victims by em- 
phasizing acts of the perpetrator rather than 
the reaction of the victim during an assault. 
This legislation expressly provides for cases 
involving voluntary and involuntary intoxication 
of the victim, which are common fact patterns 
in military sexual assault cases. Finally, it 
criminalizes sexual extortion and other forms 
of coercing sex from subordinates and fellow 
service men and women in a way that will 
help commanders to maintain good order and 
discipline in the armed forces. 


By undertaking this critical revision to the 
UCMJ, we will demonstrate that the Depart- 
ment of Defense and Congress are committed 
to reducing the incidence of sexual assault 
within the Armed Forces, and bringing justice 
to the victims. 
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COMMENDING WINTHROP UNIVER- 
SITY HOSPITAL FOR RECEIVING 
THIS YEAR’S DISTINGUISHED 
HOSPITAL AWARD FOR CLINICAL 
EXCELLENCE 


HON. CAROLYN McCARTHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mrs. MCCARTHY. Mr. Speaker, | would like 
to commend Winthrop University Hospital, 
which is located in my home town of Mineola, 
NY, for receiving this years Distinguished 
Hospital Award for Clinical Excellence. 

Each year HealthGrades, an independent 
national healthcare quality ratings company, 
rates the quality of our Nation’s hospitals and 
recognizes hospitals in the top tier for their 
performance. The Distinguished Hospital 
Award for Clinical Excellence is based on clin- 
ical outcomes and quality data collected by 
the Federal government through the Center for 
Medicare and Medicaid Services. 

Winthrop University Hospital has received 
this award and has ranked among the top 5 
percent of all acute-care hospitals in the coun- 
try for overall clinical excellence two years in 
a row. Both Winthrop’s cardiac and stroke 
treatment services were specifically recog- 
nized for providing outstanding care. In addi- 
tion, Winthrop received a 5-star rating for their 
treatment of pneumonia, was rated “Best in 
Area” for their Pulmonary Services and ranked 
among the top five percent in the Nation for 
their Gastrointestinal Medical Services. 

As a nurse for over thirty years before being 
elected to Congress, | know the difference su- 
perior medical care makes for a patient in the 
treatment and recovery process. Having ac- 
cess to quality medical services can mean the 
difference between life and death. 

| am proud that such a high quality medical 
facility is located in my community, and | thank 
Winthrop and its talented staff for their dedica- 
tion and commitment to providing patients and 
families with such outstanding care. 
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COMMENDING THE AMERICAN 
HEART ASSOCIATION AND THE 
GO RED FOR WOMEN CAMPAIGN 


HON. DENNIS MOORE 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. MOORE of Kansas. Mr. Speaker, | rise 
today to extend my deepest appreciation to 
the American Heart Association and its na- 
tional Go Red for Women campaign and for 
raising public awareness of cardiovascular dis- 
ease, which is the number-one killer of women 
in the United States. 

Mr. Speaker, the impact of cardiovascular 
disease in the United States is truly shocking, 
as heart disease and stroke claim the lives of 
nearly 500,000 women each year. This num- 
ber accounts for 43 percent of all female 
deaths annually, which is more than the next 
seven causes of death combined and nearly 
twice as many as all forms of cancer. In addi- 
tion, nearly eight million American women are 
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currently living with heart disease, 35 percent 
of those women being the age of 45 or older. 

Obviously, this is an issue that deserves the 
attention of not only health care professionals 
and policymakers, but the general public as 
well, and the American Heart Association 
should be commended for its efforts to bring 
the issue of cardiovascular disease to the 
forefront. The Go Red for Women campaign 
has raised public awareness and continues to 
provide women with the education and tools 
necessary to overcome this terrible disease. 
By empowering women to take control of their 
health through exercise, healthy eating, and 
careful monitoring of their blood pressure and 
cholesterol, the AHA has made it possible for 
them to reduce their risk of heart disease and 
live long, healthy lives. 

Mr. Speaker, | again wish to express my 
deepest appreciation to the American Heart 
Association for its efforts to educate the peo- 
ple of the United States about the dangers of 
cardiovascular disease. 
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RECOGNIZING THE DENTON 
COUNTY NAACP 


HON. MICHAEL C. BURGESS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. BURGESS. Mr. Speaker, as we ap- 
proach the 96th Anniversary since the found- 
ing of the National Association for the Ad- 
vancement of Colored People (NAACP) it 
gives me great honor to recognize the Denton 
County NAACP for their continued support of 
equality and justice in the 26th District of 
Texas. | also congratulate the Denton County 
NAACP on the election of their new officers: 
President, Catherine Bell; Vice President, 
Vanessa Sims; Secretary, Brenda Crawford; 
Treasurer, Carol Hinkle-Kuykendahl; Assistant 
Secretary, Cassandra Berry; and Assistant 
Treasurer, Tonya Demerson. 

It is the historic fight of the NAACP for civil, 
political and social equality which has signifi- 
cantly advanced the causes of democracy and 
freedom, and continues to improve the status 
of African Americans in the United States. 

Mr. Speaker, this week in Congress | have 
voted in favor of legislation honoring the 
Tuskegee Airmen and supporting the goals 
and ideals of National Black HIV/AIDS Aware- 
ness Day. | can think of no better time to pay 
tribute to the rich history of the NAACP and to 
congratulate the local chapter on the install- 
ment of their new officers. 
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TRIBUTE TO MT. TABOR MIS- 
SIONARY BAPTIST CHURCH— 
CELEBRATING 104 YEARS OF 
FAITH AND GOOD WORKS 


HON. KENDRICK B. MEEK 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 9, 2005 


Mr. MEEK of Florida. Mr. Speaker, | would 
like to take this opportunity to extend my con- 
gratulations to my pastor Reverend Dr. 
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George Edward McRae and my fellow 
congregants as together we celebrate the 
104th Anniversary of Mt. Tabor Missionary 
Baptist Church this Sunday, February 13, 
2005. 

Located in the heart of Miami’s Liberty City 
at 1701 N.W. 66th Street, this citadel of faith 
has been and continues to be a beacon of 
comfort and hope in our community. 

Under the leadership of our beloved pastor, 
Rev. Dr. McRae, Mt. Tabor has taken an ac- 
tive and progressive role in directly addressing 
the temporal, as well as spiritual needs of our 
neighbors. | want to commend him for his tire- 
less apostolate in ministering to those afflicted 
with the HIV/AIDS virus, to those who are im- 
prisoned, to the hungry, and to all those seek- 
ing the love and solace of a Church that seeks 
to affirm and confirm their dignity as God’s 
children. 

As we come together in thanks and reflec- 
tion on our Church’s 104 years of ministry, this 
historic anniversary takes on a meaning much 
greater than the passage of time, for Mt. 
Tabor Missionary Baptist Church has met the 
spiritual needs of thousands of people who 
came before us, and through the grace of God 
will continue to do so for another century to 
come. It is a magnificent legacy we will cele- 
brate. 

And so | proudly join my fellow church 
members in celebrating 104 years of faith and 
good works, of caring of one another, and 
reaching through good works to those least 
able to fend for themselves. 
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CELEBRATING BLACK HISTORY 
MONTH AND ITS 2005 THEME— 
THE NIAGARA MOVEMENT 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. VISCLOSKY. Mr. Speaker, it is with a 
great sense of honor that | rise to celebrate 
Black History Month and its 2005 theme—the 
Niagara Movement. Fitting with this theme 
which honors the first African American meet- 
ing held to end racial discrimination, | would 
like to recognize the struggles and achieve- 
ments of African Americans in the steelworker 
union movement who faced daunting chal- 
lenges, but whose lives were forces for 
change. 

Over the last century, African American in- 
dustrial history has broken through significant 
barriers. However, the struggle for equal rights 
and protections faced numerous challenges 
during this time. The modern struggle for ac- 
cess to equal rights, protections, and work 
began in 1892 with the Homestead Strike, 
when African American workers were brought 
in on trains, unaware of their destination, to 
break the strike. This marked the advent of 
the northward migration of African American 
fieldworkers to the mills of the North. 

Though African Americans would increas- 
ingly join the steel mills, they faced discrimina- 
tion and limited opportunities once they ar- 
rived. This, despite the increased strength and 
numbers the African American community pro- 
vided the labor movement, particularly during 
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World War | when African American represen- 
tation in the steel mills swelled. However, it is 
important to note the perseverance of these 
brave workers who accepted some of the 
most dangerous jobs and the legacy they pro- 
vided for the generations after them who con- 
tinued the fight for equal rights and equal op- 
portunity. 

Unfortunately, the successful ClO organizing 
drives of the 1930s and success of the broad- 
er labor movement began to leave African 
Americans behind. Though African Americans 
had increasingly joined the mills and unions, 
by World War II they still faced de facto limits 
on the types of opportunities they could expect 
at the mills. Generally limited to the lower 
skilled positions, regardless of their actual abil- 
ity, this generation began to challenge the 
working order and demand equal treatment, 
both by their own unions and by management. 

These struggles culminated in the 1970s, 
when the mills and unions began setting hiring 
and promotion goals for women and minori- 
ties. Though this represented a watershed 
event for African American steelworkers, they 
have continued to forcefully advocate for their 
rights while working tirelessly for labor rights 
and the future of the steel industry. 

Mr. Speaker, | ask that you and my other 
distinguished colleagues join me in recog- 
nizing the contributions these American he- 
roes have made to the labor movement and to 
their communities. | am proud to honor the 
ideals represented by Black History Month and 
its 2005 theme of the Niagara Movement, by 
recognizing the African American steelworkers 
who struggled and continue to fight for equal- 
ity, opportunity, and an end to racial discrimi- 
nation. 
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IN MEMORY OF VIRGIL “SONNY” 
DAFFRON 


HON. HAROLD ROGERS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. ROGERS of Kentucky. Mr. Speaker, | 
ask the members of this distinguished body to 
join me in remembering Virgil “Sonny” 
Daffron, an upstanding resident of the Fifth 
Congressional District of Kentucky. Sonny 
passed away on December 27, 2004, at the 
age of 79. 

Ever since he was a boy growing up in 
Junction City, Kentucky, Sonny Daffron never 
met a stranger. Anyone who knew him would 
agree that he was one of the friendliest people 
who ever lived. His outgoing personality 
served as a source of joy and inspiration for 
all those he encountered. He took this friendly 
demeanor with him to Wayne County, Ken- 
tucky, where he lived with his family during his 
school years. It was there that he found the 
love of his life, Marcia Frances Kelsay. 

Sonny and Marcia were a match made in 
heaven. Sonny would recount stories of how 
he’d walk past the Kelsay home numerous 
times each day hoping to catch a glimpse of 
his sweetheart. Although Sonny’s brave serv- 
ice in the United States Navy took him away 
from Marcia from 1943 to 1946, his love for 
her did not falter. He promised himself that 
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when he returned home, he would make 
Marcia his wife. 

He kept that promise, and on April 6, 1947, 
Sonny and Marcia were married. 

In addition to being a faithful husband, 
Sonny was a loving father to four children: 
Danny Moore, Annette Susan, Stephen Den- 
ton and David Scott. He was also “PePaw” to 
five granddaughters, three grandsons, two 
great-granddaughters and one great-grandson. 

Mr. Speaker, | ask my colleagues to join me 
in honoring the memory of Sonny Daffron. 
While he will be sorely missed, | am confident 
his legacy will live on forever in the hearts and 
minds of his loving family and many friends. 


HONORING ROBERT C. WADE, SR. 


HON. RON LEWIS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. LEWIS of Kentucky. Mr. Speaker, | rise 
today to pay public tribute to a remarkable in- 
dividual from my home district. Robert C. 
Wade, Sr., a leader in Kentucky rural elec- 
trification, retired in December from the Board 
of Directors at Nolin Rural Electric Cooperative 
Corporation, bringing his distinguished 34-year 
tenure to a close. 

Bob began his service on the Nolin Board of 
Directors in June 1970. Four years later he 
was elevated to Chairman, leading Nolin 
RECC through 29 years of unprecedented 
growth and development. Bob incorporated a 
rare combination of intelligent leadership, inno- 
vation, and consistent hard work to create a 
work ethic that has established Nolin as a 
model of excellence throughout the coopera- 
tive industry. 

In addition to his dedicated service at Nolin, 
Bob was also a past chair of Speak Up For 
Rural Electrification, SURE, and served as a 
director and on the Planning and Objectives 
Committee of the National Rural Utilities Co- 
operative Finance Corporation, CFC, in Hern- 
don, Virginia. In each endeavor, Bob dem- 
onstrated a unique and effective commitment 
to the cause of rural electrification. 

Today, | would like to recognize Robert C. 
Wade, Sr., before the entire U.S. House of 
Representatives, for his contributions to his 
community, his state and his Nation. His many 
achievements in the cooperative movement 
and rural electrification make him an out- 
standing American, worthy of our collective re- 
spect and honor. 


THE WAR IN DARFUR 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. WOLF. Mr. Speaker, the killing con- 
tinues in Darfur and the United Nations has 
become paralyzed and unable to stop it. | am 
submitting for the RECORD a copy of a letter 
sent this week to U.N. Secretary General Kofi 
Annan signed by 33 members of the House of 
Representatives asking him to return to Darfur 
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and to report back to the Security Council on 
the conditions there. 

The Security Council must take immediate, 
effective measures to stop the bloodshed. If 
the Security Council fails to act, Kofi Annan 
should resign out of protest. The time is now 
for bold action. The people of Darfur can wait 
no longer. 


CONGRESS OF THE UNITED STATES, 
Washington, DC, February 7, 2005. 
Hon. KOFI ANNAN, 
Secretary General, United Nations, 
New York, NY. 

DEAR MR. SECRETARY GENERAL: AS you are 
aware, the Government of Sudan and the 
Sudan People’s Liberation Army recently 
signed the much anticipated peace agree- 
ment which ended the cruel war that lasted 
over 20 years and claimed the lives of over 
two million people. 

We commend you for your efforts in sup- 
port of this peace agreement. However, it is 
vital that as the world looks toward the fu- 
ture of Sudan, it does not forget the tragedy 
which is unfolding in Darfur. Villages are 
still systematically burned, women continue 
to be raped, men are still being murdered 
and children continue to die from hunger and 
disease. 

The situation in Darfur continues to dete- 
riorate with recent attacks. We are very 
much concerned that if the security situa- 
tion does not improve, the remaining NGOs 
will be forced to scale down or pull out, leav- 
ing the people of Darfur helpless. 

The recently released Commission on In- 
quiry serves as a necessary tool in holding 
accountable those who have committed hor- 
rible atrocities in Darfur. But it is also es- 
sential that firm action immediately be un- 
dertaken by the United Nations to improve 
the situation on the ground and save lives. 
We urge you to return to Darfur to confirm 
with your own eyes that the situation has 
not improved. We cannot continue to status 
quo. A strong, meaningful resolution should 
be put forward and the Security Council 
should act immediately. Only in this manner 
the situation in Darfur can be changed. 

We are certain that this will have an im- 
mediate impact on Darfur. We ask that you 
use your power and prestige to make a pas- 
sionate plea to the Security Council to deal 
effectively on Darfur. If the Security Council 
fails to take meaningful action, we ask you 
to resign in protest. Your resignation would 
be an act of moral leadership which the 
world would greatly admire. 

Great men in history have given up their 
posts to force change. William Wilberforce’s 
commitment to justice and the abolition of 
slavery in Great Britain superseded his pur- 
suit of political advancement and many be- 
lieve his outspoken fight against slavery 
cost him the opportunity to be Prime Min- 
ister of England. 

We can and will not allow the world to re- 
main a bystander while this horrific tragedy 
unfolds. The situation in Darfur is being de- 
scribed as the worst humanitarian crisis in 
the world today. Immediate action has to be 
taken. We are confident that anything that 
you can do to put an end to this situation 
will be admired greatly. 

The powerful movie Hotel Rwanda was re- 
cently released. It highlights how the world 
failed the people of Rwanda. The lead actor, 
Don Cheadle, is nominated for an Oscar and 
the movie is nominated as best original 
screen play. People will be moved by this 
movie and people will remember our pledge 
of “never again.” 

Sincerely, 
Frank R. Wolf, Roscoe Bartlett, Dan 
Burton, Wm. Lacy Clay, Elijah E. 


February 9, 2005 


Cummings, Robert Aderholt, Mary 
Bono, Lois Capps, Tom Davis, Trent 
Franks, Michael M. Honda, Peter T. 
King, Michael R. McNulty, James P. 
Moran, Joseph R. Pitts, J. Randy 
Forbes, Mark R. Kennedy, James 
McGovern, Michael H. Michaud, John 
W. Olver, Rick Renzi, Lucille Roybal- 
Allard, John J.H. Schwarz, Christopher 
Shays, Rob Simmons, Mark E. Souder, 
James T. Walsh, Tom Osborne, James 
F. Sensenbrenner, Jr., John Shimkus, 
Christopher H. Smith, Edolphus Towns 
and Zach Wamp, Members of Congress. 
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INTRODUCTION OF BILL TO PRO- 
TECT VICTIMS OF SEXUAL AS- 
SAULT IN THE WORKPLACE 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mrs. MALONEY. Mr. Speaker, today | intro- 
duce a bill of great public importance to 
women in the workforce across the United 
States. The U.S. Justice Department esti- 
mated that from 2000 to 2002, the percentage 
of rapes and sexual assaults occurring at the 
workplace jumped from 2 percent to 10 per- 
cent of the total number of rapes and sexual 
assaults occurring in the United States yearly. 
Yet, many of these victims are told their only 
remedy is workers’ compensation. When rape 
occurs on the job, employers should not be 
able to hide behind a system designed to 
compensate for job-related accidents. My bill 
sends a clear message: Rape is not all in a 
day’s work. 

This bill gives victims of workplace violence 
across the Nation a remedy outside the work- 
ers’ compensation system. It does this by cre- 
ating a Federal civil rights cause of action, 
under certain conditions, for employees who 
have been the victims of gender-motivated vi- 
olence at work. This bill will not result in nu- 
merous and unwarranted lawsuits against 
small businesses. In fact, the legislation out- 
lines very strict requirements regarding wheth- 
er a case would fall under the purview of this 
bill. Workers’ compensation is a great sys- 
tem—it has created an American workplace 
safe from industrial accidents. But the job isn’t 
done. This bill will encourage employers to 
create a job environment free of violent sexual 
assault and rape, because it is a terribly sad 
day in America when rape is considered all in 
a day’s work. 
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INTRODUCTION OF BILL TO REAF- 
FIRM STATE AUTHORITY TO 
REGULATE RESIDENT AND NON- 
RESIDENT HUNTING AND FISH- 
ING 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. UDALL of Colorado. Mr. Speaker, today 
| am introducing a bill to reaffirm the authority 
of each state to regulate hunting and fishing 
within its boundaries, and especially a state’s 
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authority to enforce laws or regulations that 
differ in the way they treat that state’s resi- 
dents and people residing elsewhere. 

A similar Senate bill has been introduced by 
Senator REID of Nevada, who introduced a re- 
lated measure in the 108th Congress. He has 
been the leader on this matter, and | am 
proud to join in the effort. 

There is nothing new about a state’s having 
different rules for resident and nonresident 
hunters or anglers. Colorado draws that dis- 
tinction in several ways, and many other 
states do so as well. 

And while there have been challenges to 
the validity of such rules, until recently the fed- 
eral courts have upheld the right of the states 
to make such distinctions. For example, in 
1987 the federal district court for Colorado, in 
the case of Terk v. Ruch (reported at 655 F. 
Supp. 205), rejected a challenge to Colorado’s 
regulations that allocated to Coloradans 90% 
of the available permits for hunting bighorn 
sheep and mountain goats. 

But a recent Court of Appeals decision 

marked a change—something that definitely is 
new. 
In that case (Conservation Force v. Man- 
ning, 301 F.3rd 985; 9th Cir. 2002), the federal 
appeals court for the 9th Circuit held that Ari- 
zona’s 10 percent cap on nonresident hunting 
of bull elk throughout the state and of antlered 
deer north of the Colorado River had enough 
of an effect on interstate commerce that it 
could run afoul of what lawyers and judges 
call the “dormant commerce clause” of the 
Constitution. 

Having reached that conclusion, the appeals 
court determined that the Arizona regulation 
discriminated against interstate commerce— 
meaning the “dormant commerce clause” did 
apply and that the regulation was subject to 
strict scrutiny, and could be upheld only if it 
served legitimate state purposes and the state 
could show that those interests could not be 
adequately served by reasonable non-discrimi- 
natory alternatives. 

The appeals court went on to find that the 
regulations did further Arizona’s legitimate in- 
terests in conserving its population of game 
and maintaining recreational opportunities for 
its citizens, but it remanded the case so a 
lower court could determine whether the state 
could meet the burden of showing that reason- 
able non-discriminatory alternatives would not 
be adequate. 

Because of the decision’s potential implica- 
tions for their own laws and regulations, it was 
a source of concern to many states in addition 
to Arizona. In fact, 22 other States joined in 
supporting Arizona’s request for the decision 
to be reviewed by he U.S. Supreme Court. 

Colorado was one of those States, and our 
then-Attorney General, Ken Salazar, joined in 
signing a brief in support of Arizona’s petition 
for Supreme Court review. 

Regrettably, the Supreme Court denied that 
petition. So, for now, the 9th Circuit’s decision 
stands. Its immediate effect is on states 
whose federal courts are within that circuit— 
namely those in Alaska, California, Hawaii, 
Idaho, Montana, Nevada, Oregon, and Wash- 
ington as well those of Guam and the Com- 
monwealth of the Northern Marinas. But it 
could have an effect on the thinking of federal 
courts across the country. 


1995 


The bill's purpose is to forestall that out- 
come, and so far as possible to return to the 
state of affairs prevailing before the 9th cir- 
cuit’s decision. 

The bill would do two things: 

First, in Section 2(a), it would declare that 
the policy of Congress is that it is in the public 
interest for each state to continue to regulate 
the taking of fish and wildlife within its bound- 
aries, including by means of laws or regula- 
tions that differentiate between residents and 
non-residents. 

And, in Section 2(b), it would provide that si- 
lence on the part of Congress is not to be 
construed by the courts as imposing any bar- 
rier under the commerce clause of the con- 
stitution to a state’s regulation of hunting, fish- 
ing, or trapping. 

These provisions are intended to speak di- 
rectly to the “dormant commerce clause” 
basis for the 9th Circuits decision in Con- 
servation Force v. Manning. 

| am not a lawyer, but my understanding is 
that lawyers and judges use that term to refer 
to the judicially-established doctrine that the 
commerce clause is not only a “positive” grant 
of power to Congress, but also a “negative” 
constraint upon the States in the absence of 
any Congressional action—in other words, that 
it restricts the powers of the states to affect 
interstate commerce in a situation where Con- 
gress has been silent. 

Section 2(a) of the bill would end the per- 
ceived silence of Congress by affirmatively 
stating that state regulation of fishing and 
hunting—including State regulation that treats 
residents and non-residents differently—is in 
the public interest. This is intended to preclude 
future application of the “dormant commerce 
clause” doctrine with regard to such regula- 
tions. 

Section 2(b) would make it clear that even 
when Congress might have been silent about 
the subject, that silence is not to be construed 
as imposing a commerce-clause barrier to a 
state’s regulation of hunting or fishing within 
its borders. 

This bill is neither a federal mandate for 
state action nor a Congressional delegation of 
authority to any state. Instead, it is intended to 
reaffirm state authority and make clear that 
the “dormant commerce clause”—that is, Con- 
gressional inaction—is not to be construed as 
an obstacle to to state’s regulating hunting or 
fishing, even in ways that some might claim 
adversely affect interstate commerce by treat- 
ing residents differently from nonresidents. 

It's also important to note that the bill is not 
intended to affect any federal law already on 
the books or to limit any authority of any In- 
dian Tribe. Section 3 of the bill is intended to 
prevent any misunderstanding on these points. 

Section 3(1) specifies that the bill will not 
“limit the applicability or effect of any Federal 
law related to the protection or management 
of fish or wildlife or to the regulation of com- 
merce.” 

Thus, to take just a few examples for pur- 
poses of illustration, the bill will not affect im- 
plementation of the Endangered Species Act, 
the Migratory Bird Treaty Act, the Lacey Act, 
the National Wildlife Refuge Administration 
Act, or the provisions of the Alaska National 
Interest Lands Conservation Act dealing with 
subsistence. 
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Section 3(2) similarly provides that the bill is 
not to be read as limiting the authority of the 
federal government to temporarily or perma- 
nently prohibit hunting or fishing on any por- 
tion of the federal lands—as has been done 
with various National Park System units and in 
some other parts of the federal lands for var- 
ious reasons, including public safety as well 
as the protection of fish or wildlife. 

And Section 3(3) explicitly provides that the 
bill will not alter any of the rights of any Indian 
Tribe. 

Mr. Speaker, this bill is narrow in scope but 
of national importance because it addresses a 
matter of great concern to hunters, anglers, 
and wildlife managers in many states. | think 
it deserves broad support. 

For the information of our colleagues, here 
is a brief outline of the bill and a letter of sup- 
port from the International Association of Fish 
and Wildlife Agencies: 

OUTLINE OF BILL 

Section One provides a short title—‘‘Reaf- 
firmation of State Regulation of Resident 
and Nonresident Hunting and Fishing Act of 
2005.” 

Section Two has two subsections: 

Subsection 2(a) states that it is the policy 
of Cogress that it is in the public interest for 
each state to continue to regulate the taking 
of fish and wildlife for any purpose within its 
boundaries, including by means of laws or 
regulations that differentiate between resi- 
dents and non-residents with respect to the 
availability of licenses or permits for par- 
ticular species, the kind and numbers of fish 
or wildlife that may be taken, or the fees 
charged in connection with issuance of hunt- 
ing or fishing licenses or permits. 

Subsection 2(b) states that silence on the 
part of Congress is not to be construed to im- 
pose any barrier under the commerce clause 
of the Constitution to a state’s regulation of 
hunting or fishing. 

Section Three specifies that the bill is not 
to be construed as—limiting the applica- 
bility or effect of any Federal law related to 
the protection or management of fish or 
wildlife or to the regulation of commerce; 
limiting the authority of the federal 
goverment to prohibit hunting or fishing on 
any portion of the federal lands; or altering 
in any way any right of any Indian Tribe. 

Section Four defines the term ‘‘state’’ as 
including the 50 States, the District of Co- 
lumbia, Puerto Rico, Guam, the Virgin Is- 
lands, American Samoa, and the Common- 
wealth of the Northern Mariana Islands. 

INTERNATIONAL ASSOCIATION 
OF FISH AND WILDLIFE AGENCIES, 
Washington, DC, February 9, 2005. 
Hon. MARK UDALL, 
House of Representatives, Cannon House Office 
Building, Washington, DC. 

DEAR CONGRESSMAN UDALL: The Inter- 
national Association of Fish and Wildlife 
Agencies, whose government members in- 
clude the fifty state fish and wildlife agen- 
cies, strongly supports your bill to reaffirm 
state regulation of resident and non-resident 
hunting and fishing. This bipartisan bill is 
necessary to address the recent decision of 
the Ninth Circuit in Conservation Force v. 
Manning, 301 F.3d 985 (9th Cir. 2002), cert. de- 
nied, 587 U.S. 1112 (2003). That unprecedented 
decision concluded that hunting of big game 
in Arizona substantially affects interstate 
commerce such that differential treatment 
of residents and nonresidents must be strict- 
ly scrutinized by federal courts. 

By subjecting to strict scrutiny analysis 
under the dormant Commerce Clause state 
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preferences for residents in highly prized 
species, the Ninth Circuit decision strikes at 
the ability of states to maintain the level of 
local sacrifice and contribution necessary to 
produce big game. 

We appreciate your interest in rectifying 
the problems caused by the Ninth Circuit 
ruling and appreciate also the effort of your 
staff to assure the bill is sharply drawn so 
that it neutralizes the effect of the court rul- 
ing, but beyond that neither enlarges nor di- 
minishes state authority. The limitations 
provisions of section 3 are written to insure 
that no existing federal or tribal authority 
relating to fish and wildlife would be af- 
fected. 

Both resident and nonresident hunters and 
anglers contribute to conservation, yet it is 
essential to conservation efforts in the sev- 
eral States that the level of hunting and 
fishing opportunity for residents not be erod- 
ed. The passion and unity that derives from 
direct involvement by residents in fish and 
wildlife programs is a critical asset in re- 
source protection and management. The bill 
you have introduced reaffirms that the 
states are the appropriate stewards of fish 
and wildlife resources within their borders, 
the hallmark of the highly successful model 
of fish and wildlife protection and manage- 
ment in the United States. Permit numbers, 
license fees, hunt areas and season dates are 
best handled through the legislative and 
rulemaking processes at the state level. 

Thank you again for your initiative in tak- 
ing this bill forward. We look forward to 
working with you and your staff to achieve 
enactment of the bill. 

TERRY CRAWFORTH, 
President. 


EE 


IN PRAISE OF OSCAR NOMINATION 
FOR AUTISM DOCUMENTARY 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. BURTON of Indiana. Mr. Speaker, to- 
night | stand up to do something which some 
of my colleagues might at first glance think is 
unusual; namely | intend to praise the Holly- 
wood establishment, and more precisely, the 
Academy of Motion Pictures Arts and 
Sciences. Normally when Members come to 
the Floor to talk about Hollywood, it is to dis- 
cuss how out of touch Hollywood is with main- 
stream American values, but tonight | would 
like to commend Hollywood for doing some- 
thing right. In a few short weeks are the Acad- 
emy Awards, and this year there is a very 
special nominee in the category of documen- 
tary short subject; a concise film entitled: “Au- 
tism is a World.” 

This groundbreaking documentary gives 
viewers a front row seat into a week in the life 
of an extraordinary woman, Sue Rubin, as she 
confronts the day-to-day challenges of living 
with autism. The film’s story chronicles Sue’s 
journey to overcome her autism and a false 
childhood diagnosis of mental retardation to 
become a highly intelligent college junior—with 
an IQ of 133—and a tireless disabled rights 
activist. But Sue is not only the star of the film 
she is also the film’s writer—she wrote the en- 
tire screenplay through facilitated communica- 
tion, a process by which a facilitator supports 
the hand or arm of a communicatively im- 
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paired person while using a keyboard or typ- 
ing device. Joining forces with Oscar award 
winning director, Gerardine Wurzburg, and 
Syracuse University Professor Douglas Biklen, 
founder of the Facilitated Communication Insti- 
tute at Syracuse University, these three gifted 
individuals created a powerful film that tugs at 
the heart strings and at the same time chal- 
lenges all the commonly held perceptions and 
stereotypes of autism. 

Sue Rubin is truly an exceptional young 
woman. From the very beginning she never al- 
lowed herself to fall victim to her disability; and 
since the age of 13—when she was first able 
to show her true intelligence and express her- 
self to the world through facilitated commu- 
nication—she has used her experience to edu- 
cate others about autism, and has been a 
shining example to her fellow students at 
Whittier College in California where she excels 
as a history major. She has also traveled 
throughout the United States to speak out 
publicly in support of the autism community 
and facilitated communication. 

Medical research has not unlocked all the 
answers to autism and its causes, but through 
films like “Autism is a World,” and the incred- 
ible efforts of individuals like Sue Rubin, 
Douglas Biklen and Gerardine Wurzburg to re- 
shape the way we think about autistic individ- 
uals we will hopefully come to realize that indi- 
viduals afflicted with autism have so much to 
offer the world. | congratulate Sue Rubin and 
thank her for this courageous film; it is an ex- 
cellent contribution to this years Academy 
Awards. | wish everyone associated with this 
film the best of luck on Oscar night. 


TRIBUTE TO ALBERT ROUTIER 
VAUGHAN 


HON. LINCOLN DAVIS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. DAVIS of Tennessee. Mr. Speaker, Mr. 
Albert Routier Vaughan passed away on De- 
cember 25, 2004, after a distinguished career 
spanning 42 years with the U.S. Secret Serv- 
ice and Vanderbilt University and a well- 
earned retirement. He was a resident of High- 
lands, North Carolina, at the time of his death. 

Mr. Vaughan was born Albert Pouletaud in 
Paris, France, but became friends with a de- 
tachment of U.S. Marines in World War I. 
These marines were instrumental in getting 
him to the United States. Ted Vaughan, a ser- 
geant in the detachment, gave young Albert 
instructions on how to reach the Vaughan 
household in Nashville. Ted Vaughan was a 
law enforcement officer. He helped young Al- 
bert, who became a Vaughan, with his career 
as a U.S. Secret Service Agent. 

Mr. Vaughan served with distinction in his 
32 year career with the Secret Service. He re- 
ceived many distinguished awards, including 
the prestigious Albert Gallatin award. He 
served ably under five presidents from Hoover 
to Kennedy. 

After his retirement from the Secret Service, 
Mr. Vaughan served for 10 years as Director 
of Safety for Vanderbilt University in Nashville. 
His experience in the Secret Service proved 
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invaluable for his position at Vanderbilt. He 
greatly enhanced the safety and security of 
the university and its environs during his ten- 
ure. 

Mr. Vaughan was laid to rest on December 
29, 2004, in his adopted hometown of Nash- 
ville. We are grateful that Mr. Vaughan as a 
young man adopted this country as his own 
and that those U.S. Marines were able to se- 
cure his passage. We are thankful for his long 
and distinguished service to our country and 
to Vanderbilt and for his life of service. We ex- 
tend our heart-felt condolences to his family. 


-m 


THE 60TH BIRTHDAY OF BOB 
MARLEY 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. RANGEL. Mr. Speaker, | rise to com- 
memorate one of the most enduring figures of 
our time. Today marks the 60th anniversary of 
the birth of musical icon Bob Marley. The past 
week has seen a global celebration of 
Marley’s life and works, and rightly so. 

Bob Marley is one of the most transcendent 
and iconic figures in modem music history. In 
the course of his life he would become the 
greatest cultural Ambassador that Jamaica, 
and arguably the Caribbean, has ever known. 
He introduced Rastafarianism to the world, 
and established his music, Reggae, once a lit- 
tle known Jamaican art form, as one of the 
world’s most recognizable musical genres. 

His music gave voice to the daily struggles 
of not only Jamaican people, but of all people 
struggling with oppression and poverty. He 
vividly captured not only their struggles to sur- 
vive, but also the deep spiritual core that col- 
lectively sustained them. 

In so doing, his songs would become an- 
thems for oppressed people around the world, 
and inspire millions to unite in the quest for 
universal justice and freedom. So powerful 
was his persona and message that he was 
able to bridge the divide between the warring 
political parties in Jamaica, subsequently de- 
creasing political violence in the country. Be- 
cause of his power to move people, Marley 
would at times be viewed as a potential polit- 
ical threat at home and abroad. 

The story of this great life would begin very 
humbly. He was born in the rural Jamaican vil- 
lage of St. Ann’s Parish in 1945. He would 
leave his home for the capital city of Kingston 
at the age of 14, in hopes of becoming a mu- 
sician. There he would begin his career as 
local singer. He was also introduced to 
Rastafarianism—whose philosophy and ap- 
proach to life greatly influenced him and his 
music—and to a reggae genre still in its in- 
fancy. 

In 1963 he would form a band with Peter 
Tosh and Bunny Livingston that would be- 
come known as The Wailers. The Wailers 
would spend the next few years developing 
their sound, and gaining a local following. In 
1966, Bob would marry Rita Anderson, a 
women who would have a profound effect on 
his life and music. As a means of supporting 
his new family, he temporarily emigrated to 
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Newark, Delaware, where he worked in a fac- 
tory. 

Upon his return to Jamaica, he reformed 
The Wailers, dedicating himself to his music. 
This period would see The Wailers produce a 
wealth of new material, eventually signing to 
the Island Records label. This relationship 
would produce the first Bob Marley album to 
be released outside Jamaica, Catch a Fire. 
Soon he and his band were receiving world- 
wide acclaim. 

The Wailers would eventually disband how- 
ever, and Marley would embark on a solo ca- 
reer. He would see his success and notoriety 
grow over the next few years. In 1976, his 
album Rastaman Vibration, hit the Top Ten in 
the United States. He had officially brought 
Reggae into the mainstream. 

While his fame grew internationally, he was 
viewed as almost a mystical figure in his na- 
tive Jamaica. His popularity and radical mes- 
sage of empowerment and unity was per- 
ceived as a threat to the established order, 
both in Jamaica and beyond. On December 3, 
1976, he was wounded in an assassination at- 
tempt, an event that forced him to leave Ja- 
maica for over a year. 

However, violence could not temper his mu- 
sical voice or soaring popularity. In 1977, he 
had his biggest selling record to date, Exodus. 
This period would also see him tour the world, 
including an independent Zimbabwe, whose 
struggle for freedom and racial justice was im- 
mortalized in one of his songs. Tragically, at 
the height of his career, he was diagnosed 
with cancer—a virulent form which rapidly took 
his life. 

Since his death in 1981, his legend has only 
grown. His message of freedom, unity, and 
justice has echoed with each passing decade. 
One of his biggest hits was a song entitled 
One Love, which was judged in an inter- 
national poll to have been the most influential 
song of the 20th century. The world has not 
yet achieved the universal love for which he 
advocated, but it is, and will remain, united in 
its love for him. 


TRIBUTE TO MARIE RUST 


HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 9, 2005 


Mr. PAYNE. Mr. Speaker, | rise today to 
recognize and honor the distinguished career 
of Marie Rust as she retires from the National 
Park Service. Ms. Rust will be retiring after 
spending 31 years as caretaker of the Na- 
tional Park System in 13 northeast states. 
Early in her National Park Service Career, as 
Director of Personnel, she was personally 
charged with forming the North Atlantic Re- 
gion, of which my home state of New Jersey 
is a member. 

She has been a tireless advocate for the 
National Parks of New Jersey, including Edi- 
son National Historic Site, Morristown National 
Historical Park, Delaware Water Gap National 
Recreation Area, and the Sandy Hook Unit of 
Gateway National Recreation Area. 

In my own Congressional District, Ms. Rust 
was instrumental in facilitating the develop- 
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ment of the public/private partnership between 
the National Park Service, the Edison Preser- 
vation Foundation, and the Friends of Edison 
National Historic Site. Both groups are de- 
voted to the preservation of the Edison legacy 
and the Historic Site on Main Street in West 
Orange, as well as the Edison home in 
Llewellyn Park. The fund raising efforts of 
these groups, combined with the federal ap- 
propriations we were able to secure, have 
been instrumental in saving the site’s historic 
structures and improving the condition of the 
artifacts the buildings contain. Her leadership 
has made possible the current rehabilitation 
effort at the Site, which will provide accessi- 
bility to all visitors, broaden the Edison story 
with new exhibits and tours, and preserve the 
buildings for future generations of visitors. 

Close to my own heart, she has been active 
on the International front as a founding mem- 
ber of the International Coalition of Historic 
Sites of Conscience, working to preserve his- 
toric sites that are connected to social issues. 
She has safeguarded the history of these 
places and used them to foster public dia- 
logue, reminding us always that our past can 
and should shape the way we speak about the 
contemporary issues of our day. 

| am grateful for Marie Rust’s leadership in 
my community and for her three decade long 
fight for the protection of our national treas- 
ures. 

Mr. Speaker, please join me in extending 
my thanks to Ms. Rust for her many years of 
environmental stewardship and preservation, 
and | invite my colleagues to join me in wish- 
ing her a rewarding retirement. 


EE 
SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, 
February 10, 2005 may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


FEBRUARY 15 


9:30 a.m. 
Armed Services 
To hold hearings to examine priorities 
and plans for the atomic energy de- 
fense activities of the Department of 
Energy and to review the President’s 
budget request for fiscal year 2006 for 
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atomic energy defense activities of the 
Department of Energy and National 
Nuclear Security Administration. 
SH-216 
Homeland Security and Governmental Af- 
fairs 
Investigations Subcommittee 
To continue hearings to examine the 
United Nations management and over- 
sight of the Oil-for-Food Program (OFF 
Program), focusing on the operations 
of the independent inspection agents 
retained by the United Nations and 
their role within the OFF Program, in- 
cluding the administration of the OFF 
Program by the U.N. Office of the Iraq 
Program and the findings of the U.N. 
Office of Internal Oversight Services. 


SD-342 
10 a.m. 
Veterans’ Affairs 
To hold hearings to examine the 


Adminstration’s proposed fiscal year 
2006 Department of Veterans Affairs 
budget. 
SR-418 
2:30 p.m. 
Energy and Natural Resources 
Energy Subcommittee 
To hold hearings to examine the future 
of liquefied natural gas, focusing on 
the prospects for liquefied natural gas 
(LNG) in the United States and to dis- 
cuss the safety and security issues re- 
lated to LNG developments. 
SD-366 
Foreign Relations 
To hold hearings to examine CIA docu- 
ment disclosure under the Nazi War 
Crimes Disclosure Act. 
SD-419 
4 p.m. 
Armed Services 
To hold hearings to examine the nomina- 
tions of John Paul Woodley, Jr., of Vir- 
ginia, to be an Assistant Secretary of 
the Army, Buddie J. Penn, of Virginia, 
to be an Assistant Secretary of the 
Navy, and the following named officer 
for appointment in the United States 
Navy to the grade indicated while as- 
signed to a position of importance and 
responsibility under title 10, U.S.C., 
section 601: Adm. William J. Fallon, to 
be Admiral. 
SR-222 


FEBRUARY 16 


9:30 a.m. 
Indian Affairs 
To hold hearings to examine the Presi- 
dent’s fiscal year 2006 budget request 
for Indian programs. 
SR-485 
10 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings to examine the semi- 
annual monetary policy report to Con- 
gress. 
SD-106 
Finance 
To hold hearings to examine the Presi- 
dent’s budget proposals for fiscal year 
2006. 
SD-215 
Foreign Relations 
To hold hearings to examine the Presi- 
dent’s proposed budget for fiscal year 
2006 for foreign affairs. 
SD-419 
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Health, Education, Labor, and Pensions 
To hold hearings to examine the realities 
of safety and security regarding drug 


importation. 
SD-430 
Homeland Security and Governmental Af- 
fairs 


To hold hearings to examine trans- 
forming government for the 21st Cen- 
tury. 

SD-342 
11:30 a.m. 
Energy and Natural Resources 

Business meeting to consider pending 
calendar business. 

Room to be announced 


FEBRUARY 17 


9:30 a.m. 
Armed Services 
To resume hearings to examine the pro- 
posed Defense Authorization Request 
for Fiscal Year 2006 and the Future 
Years Defense Program. 
SH-216 
Foreign Relations 
To hold hearings to examine democracy 
in retreat in Russia. 
SD-419 
Judiciary 
Business meeting to consider pending 
calendar business. 
SD-226 
10 a.m. 
Finance 
To hold hearings to examine the nomina- 
tions of Daniel R. Levinson, of Mary- 
land, to be Inspector General, Depart- 
ment of Health and Human Services, 
Harold Damelin, of Virginia, to be In- 
spector General, Department of the 
Treasury, and Raymond Thomas Wag- 
ner, Jr., of Missouri, to be a Member of 
the Internal Revenue Service Oversight 
Board. 
SD-215 
Small Business and Entrepreneurship 
To hold hearings to examine the Presi- 
dent’s budget request for fiscal year 
2006 for the Small Business Adminis- 
tration. 
SR-428A 
2:30 p.m. 
Energy and Natural Resources 
National Parks Subcommittee 
To hold hearings to examine National 
Park Service’s implementation of the 
Federal Lands Recreation Enhance- 
ment Act. 
SD-366 


MARCH 1 


10 a.m. 
Energy and Natural Resources 
To hold hearings to examine the Presi- 
dent’s proposed budget request for fis- 
cal year 2006 for the Department of the 
Interior. 
SD-366 


MARCH 2 


10 a.m. 
Energy and Natural Resources 
To hold hearings to examine the Presi- 
dent’s proposed budget request for fis- 
cal year 2006 for the Forest Service. 
SD-366 


MARCH 3 
9:30 a.m. 
Armed Services 
To resume hearings to examine the pro- 
posed Defense Authorization Request 
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for Fiscal Year 2006 and the Future 
Years Defense Program. 
SH-216 
10 a.m. 
Energy and Natural Resources 
To hold hearings to examine the Presi- 
dent’s proposed budget request for fis- 
cal year 2006 for the Department of En- 
ergy. 
SD-366 


MARCH 8 


9:30 a.m. 
Armed Services 
To hold hearings to examine military 
strategy and operational requirements 
in review of the Defense Authorization 
Request for fiscal year 2006. 
SH-216 
10 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings to examine the reau- 
thorization of the Commodity Futures 
Trading Commission. 
SD-106 
2p.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans Affairs to ex- 
amine the legislative presentation of 
the Disabled American Veterans. 
345 CHOB 


MARCH 9 


10 a.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans Affairs to ex- 
amine the legislative presentation of 
the Veterans of Foreign Wars. 
SH-216 


MARCH 10 


10 a.m. 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans Affairs to ex- 
amine the legislative presentations of 
the Blinded Veterans Association, the 
Non-Commissioned Officers Associa- 
tion, the Military Order of the Purple 
Heart, the Paralyzed Veterans of 
America and the Jewish War Veterans. 

345 CHOB 


APRIL 14 


10 a.m. 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans Affairs to ex- 
amine the legislative presentations of 
the Military Officers Association of 
America, the National Association of 
State Director of Veterans Affairs, 
AMVETS, the American Ex-Prisoners 
of War, and Vietnam Veterans of Amer- 

ica. 
345 CHOB 


APRIL 21 


10 a.m. 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans Affairs to ex- 
amine the legislative presentations of 
the Fleet Reserve Association, the Air 
Force Sergeants Association, the Re- 
tired Enlisted Association, and the 

Gold Star Wives of America. 
345 CHOB 
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SEPTEMBER 20 
10 a.m. 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans Affairs to ex- 
amine the legislative presentation of 

the American Legion. 
345 CHOB 


EXTENSIONS OF REMARKS 
CANCELLATIONS 


FEBRUARY 15 
9:30 a.m. 
Indian Affairs 
To hold hearings to examine the Presi- 
dent’s fiscal year 2006 budget request 
for Indian programs. 
SR-485 
2:30 p.m. 
Judiciary 
To hold hearings to examine certain 
issues relative to CIA document disclo- 
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sure under the Nazi War Crimes Disclo- 


sure Act. 
SD-226 
POSTPONEMENTS 
FEBRUARY 11 
10 a.m. 
Homeland Security and Governmental Af- 
fairs 


To hold hearings to examine the Presi- 
dent’s proposed budget for fiscal year 
2006 for Department of Homeland Secu- 
rity. 

SD-342 
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HOUSE OF REPRESENTATIVES—Thursday, February 10, 2005 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. FOSSELLA). 


a 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
February 10, 2005. 

I hereby appoint the Honorable VITO 
FOSSELLA to act as Speaker pro tempore on 
this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


EE 
PRAYER 


The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

Lord, guide the minds and hearts of 
the Members of the House of Rep- 
resentatives today as they sort out and 
prioritize the massive work before the 
109th Congress. Strengthen their deter- 
mination as they commit themselves 
to the difficult task of meetings and 
committee work. May mutual respect 
and civility prevail in all their discus- 
sions. 

In every issue to be addressed or any 
problem to be resolved, let Members 
turn to You in prayer so to draw from 
Your holy inspiration and true creative 
thinking. 

By Your constant guidance further 
their work until it is brought to com- 
pletion. Then the American people will 
rejoice because their hopes for equal 
justice under the law are realized, and 
the security and prosperity of this Na- 
tion are really fashioned by Your hand 
now and forever. Amen. 


EE 
THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EE 
PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from New Jersey (Mr. PAL- 
LONE) come forward and lead the House 
in the Pledge of Allegiance. 

Mr. PALLONE led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will entertain up to 5 1-minute 
speeches on either side. 


EE 


IRAQ ELECTION 


(Mr. FOLEY asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FOLEY. Mr. Speaker, last week 
the people of Iraq risked life and limb 
to vote. They showed the world that 
freedom and self determination were 
things worth fighting and dying for. 

The people of Iraq have spoken and in 
doing so, have undermined the terror- 
ists who claim to be the true represent- 
atives of the Iraqi people. 

No one expects the transition to rep- 
resentative government to be easy. 
After winning independence from Brit- 
ain, it took our Founding Fathers 
years to draft and adopt a constitution 
that brought together the widely dif- 
ferent factions that comprised the 
original 13 colonies. 

There is one thing that is beyond dis- 
pute. The overwhelming majority of 
Iraqis want to live in a free and toler- 
ant society. They have no use for the 
discarded Saddam and his henchmen. 

As this editorial cartoon shows, a 
seed of democracy has been planted in 
the very heart of the Middle East. As 
Iraq continues to defeat the terrorists 
and build a flourishing society, the 
other oppressed peoples of this troubled 
region will demand and seize the same 
freedom for themselves. The mullahs of 
Iran should take note and realize that 
their people will throw them out soon- 
er or later. 

Again, I wish to congratulate the 
people of Iraq on their successful elec- 
tion. 


EE 
VETERANS HEALTH CARE BUDGET 


(Mr. STRICKLAND asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. STRICKLAND. Mr. Speaker, the 
President has sent his budget dealing a 
blow to veterans health care, and I 
would like to share with you what the 
veterans’ organizations across the 
country think about it. 

Paralyzed American Veterans say the 
release of the 2006 budget request by 
the administration demonstrates a cal- 
lous disregard for the services of Amer- 
ica’s veterans. 
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The VFW says the President has de- 
livered a disappointing funding request 
for the Department of Veterans Affairs. 
This budget will cause veterans’ health 
care to be delayed. 

The DAV, the Disabled American 
Veterans, says the administration has 
proposed one of the most tight-fisted, 
miserly budgets for veterans’ programs 
in recent memory. As a result, VA fa- 
cilities across the country are cutting 
staff and limiting services even as the 
number of veterans seeking care is on 
the rise. 

The American Legion says veterans’ 
health care is an ongoing expense of 
war. You do not thank veterans for 
serving their country and then tell 
them, Oh, by the way, you had better 
not get wounded or you will have to 
pay extra for your health care. 

Shame on this terrible veterans 
budget. 


o 
SOUND ECONOMIC POLICY 


(Mr. KNOLLENBERG asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KNOLLENBERG. Mr. Speaker, 
sound economic policy cannot be made 
in a vacuum. Today I am introducing a 
resolution to help take steel policy out 
of that vacuum. 

My resolution calls on the Commerce 
Department and the International 
Trade Commission, the ITC, to simply 
consider domestic steel consumers 
when they decide whether to continue 
duties on imported steel. 

Although Commerce and the ITC 
have the authority to consider steel 
consumers in sunset reviews, they tra- 
ditionally have not done so, and frank- 
ly, that is simply wrong. 

Steel consumers are hurting, and un- 
necessary distortion in the steel mar- 
ket is the reason why. 

As decisions are made about the im- 
port duties on steel products, does it 
not make sense to consider the impact 
on steel consumers? 

Some steel duties are still necessary, 
but some are not. The deck should not 
be stacked in favor of keeping unneces- 
sary duties. 

Let us look at the full impact. It is a 
matter of fundamental fairness. 
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THE PRESIDENT’S BUDGET 


(Ms. KILPATRICK of Michigan asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 
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Ms. KILPATRICK of Michigan. Mr. 
Speaker, this week the President deliv- 
ered a $2.5 trillion budget to Congress 
and the American people. What was 
missing was nearly a trillion dollars 
for his plan for Social Security. 

What was missing was the $1.8 bil- 
lion, the cost of making the tax cuts 
permanent and retiring tax cuts. 

What was missing was the cost of the 
war in Iraq. He has already spent $280 
billion. He has asked for $80 billion 
more, none of it in the budget. 

What was in the budget was $60 bil- 
lion cut for Medicaid. Over 40 million 
people, children and poor people, a $60 
billion cut. 

What was missing was a $2 billion cut 
that was in the budget for community 
development block grants, monies to 
cities and towns to build their infra- 
structure, to help in their housing and 
other local community programs. 

What was in the budget was a cut to 
Upward Bound, TRIO and other edu- 
cation programs, cuts to our fire- 
fighters, at the same time asking for 
permanent tax cuts. We have got to do 
better and I hope we will. 


EE 
THE BULGARIAN MIRACLE 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, I rise today in appreciation of 
the strong partnership between the 
United States and Bulgaria. 

For over 100 years the United States 
has enjoyed diplomatic relations with 
Bulgaria. With its new era of democ- 
racy, our two countries now stand to- 
gether in the war on terrorism and our 
friendship is stronger than ever. 

Bulgaria is a new democracy which 
recognizes the importance of fur- 
thering freedom throughout the world. 
By sending over 400 troops to rebuild 
Iraq and train security forces, the 
country is playing an important role in 
helping the Iraqi people. Also, with a 
contingent in Afghanistan, Bulgaria is 
protecting the modern world by con- 
taining terrorists at the source. 

Bulgaria is also a country of great 
accomplishment. Last year I was hon- 
ored to meet Prime Minister Simeon 
Saxe-Coburg Gotha and to attend the 
White House ceremony honoring Bul- 
garia’s admission into NATO. Under 
his leadership, the Bulgarian economy 
is being transformed and EU admission 
is planned in 2 years. 

During my visits to Bulgaria, I have 
seen firsthand the Bulgarian miracle, 
the establishment of a dynamic democ- 
racy and the restoration of economic 
freedom. 

As the co-chair of the Congressional 
Bulgaria Caucus with the gentlewoman 
from California (Mrs. TAUSCHER), it is 
also my privilege to work with Ambas- 
sador Elena Poptodorova. 
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In conclusion, may God bless our 
troops and we will never forget Sep- 
tember 11. 


Ee 


NO TO PRICE INDEXING AND 
PRIVATIZATION 


(Mr. KUCINICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KUCINICH. Social Security bene- 
fits have steadily increased over the 
years because they have long been cal- 
culated by indexing them to wage in- 
creases which on the average go up 3.6 
percent a year, so Social Security ben- 
efits increase with rising wages. 

The administration wants to change 
all of that. They want to index Social 
Security benefits according to price in- 
creases, not wages. AS a result, mil- 
lions of future retirees will see their fu- 
ture Social Security benefits reduced 
as much as 40 percent because prices do 
not increase as fast as wages. 

Let me give an example. If you began 
work in 1959, retired in 2003 at age 65, 
under wage indexing where benefits 
rise with rising wages, you get $1,158 a 
month. Under price indexing, your ben- 
efits would be frozen. You would get 
only $701 a month. So there would be a 
40 percent cut in benefits with price in- 
dexing and a person would lose over 
$100,000 in retirement benefits over a 
lifetime. 

Why the switch to price indexing? 
Because privatization is going to cre- 
ate an additional shortfall. The admin- 
istration is going to have to borrow 
money to set up private accounts, and 
the shortfall is going to be for 45 years. 
They are going to have to borrow up to 
$15 trillion. They are going to try to 
get the money off the backs of Amer- 
ica’s retirees. It is wrong. No to privat- 
ization and no to price indexing. 


EE 
CLOSING CRITICAL LOOPHOLES 


(Mr. REICHERT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. REICHERT. Mr. Speaker, on Sep- 
tember 11 terrorists struck the heart of 
the American people. By infiltrating 
our country and living among us, these 
enemies were able to plot and execute 
an attack on thousands of innocent 
Americans. It is imperative they do not 
have that opportunity again. 

Driver’s licenses are the primary 
identification document in the United 
States, yet 11 States, including my 
home State, Washington, do not re- 
quire applicants to provide proof they 
are in the country legally to obtain 
IDs. The 9/11 Commission report states: 
“For terrorists, travel documents are 
as important as weapons.” 

These gaps in the system are critical 
loopholes. With a driver’s license, the 
wrong person can then go on to pur- 
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chase a firearm, rent a car, and board 
a plane. 

Mr. Speaker, as a former law enforce- 
ment officer of over 33 years, I can 
speak firsthand to the danger of fire- 
arms in the wrong hands. We do not 
need to make it easier for the terror- 
ists to get weapons. I urge my col- 
leagues to vote for the REAL ID Act 
today and take another stop to a more 
secure Nation. 


EE 
WHERE IS REPUBLICAN OUTRAGE? 


(Mr. GEORGE MILLER of California 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. GEORGE MILLER of California. 
Mr. Speaker, yesterday we and the 
American public found out that the 
Bush administration once again has 
not been telling us the truth about the 
cost of the Medicare prescription drug 
benefit. It now appears it is going to 
cost over a trillion dollars. When they 
debated it on the floor of Congress, 
they said it was going to cost $300 bil- 
lion, and at the same time, of course, 
the administration and the Republican 
leadership kept the people from coming 
forward with the real information that 
they thought it was going to cost $600 
billion. 

Now it is over a trillion dollars. 
Where is the Republican outrage? 
Where is the Republican commitment 
to balance budgets and fiscal responsi- 
bility? No, they have instead chosen to 
lower their voices. 

I wonder if it has anything to do with 
the fact that those Members with inde- 
pendent voices in the Republican Cau- 
cus lost their positions. Those who had 
independent voices on the Committee 
on Standards of Official Conduct and 
the Committee on Veterans’ Affairs 
lost their chairmanship and their posi- 
tions. The gentleman from New Jersey 
(Mr. SMITH) who spoke out independ- 
ently on behalf of America’s veterans 
lost his chairmanship and even his po- 
sition on that committee. 

Mr. Speaker, I wonder what has hap- 
pened to those independent voices for 
the good of this Nation and the Repub- 
lican Party. 


EE 


HONORING SPECIALIST LYLE 
RYMER, II 


(Mr. BOOZMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BOOZMAN. Mr. Speaker, I rise 
today to honor one of America’s brav- 
est, Specialist Lyle Rymer, II, who was 
a lifelong resident of the Fort Smith, 
Oklahoma, area. Lyle was recently 
killed in Iraq while honorably serving 
his country. 

A member of Arkansas Army Na- 
tional Guard’s 239th Engineering Com- 
pany, Lyle was killed by an enemy 


2002 


sniper on January 28 while guarding 
members of his unit who were erecting 
barricades in preparation for the Iraqi 
elections. Lyle was a true hero who 
was on the ground, helping a new de- 
mocracy prepare for their first free 
elections in over 50 years. 

It seems that universally the mem- 
bers of Lyle’s unit have the utmost re- 
spect for him. In news reports, they de- 
scribed him as a go-getter, someone 
who always strived to achieve more 
than was asked of him. 

Mr. Speaker, Specialist Lyle Rymer, 
II, at the age of 24, made the ultimate 
sacrifice for his country. He is a true 
American hero. I ask my colleagues to 
keep Lyle’s family and friends in their 
thoughts and prayers during these dif- 
ficult times. 
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SOCIAL SECURITY TRANSITION 
COSTS 


(Mr. PALLONE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PALLONE. Mr. Speaker, Presi- 
dent Bush says the transition cost for 
his Social Security plan will cost about 
$700 billion in the first year, but can 
Members believe him? Let us look at 
the President’s record on estimating 
costs for his programs. Two years ago 
he promised his Medicare prescription 
drug bill would cost from 300 to 400 bil- 
lion over 10 years. This week the Presi- 
dent was forced to admit that it now 
will cost more than $1.2 trillion. That 
is four times what he said when he was 
lobbying my colleagues to vote for the 
Medicare prescription drug bill a cou- 
ple of years ago. 

Now the President wants the Amer- 
ican people to believe his Social Secu- 
rity privatization plan will only cost 
$700 billion in the first year, but other 
estimates have it at nearly $2 trillion 
in the first year to transition to his 
privatization plan. 
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The President, Mr. Speaker, in my 
opinion, has proven time and time 
again that he simply cannot estimate 
the cost of his programs; and we simply 
cannot afford to buy into his risky So- 
cial Security privatization bill. It is 
going to cost a lot more. It is going to 
cut benefits, and it is a risky privatiza- 
tion plan. 


Ee 


PROVIDING FOR FURTHER CONSID- 
ERATION OF H.R. 418, REAL ID 
ACT OF 2005 


Mr. SESSIONS. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 75 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 75 

Resolved, That at any time after the adop- 

tion of this resolution the Speaker may, pur- 
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suant to clause 2(b) of rule XVIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
further consideration of the bill (H.R. 418) to 
establish and rapidly implement regulations 
for State driver’s license and identification 
document security standards, to prevent ter- 
rorists from abusing the asylum laws of the 
United States, to unify terrorism-related 
grounds for inadmissibility and removal, and 
to ensure expeditious construction of the 
San Diego border fence. No further general 
debate shall be in order. The bill shall be 
considered for amendment under the five- 
minute rule. The amendment printed in part 
A of the report of the Committee on Rules 
accompanying this resolution shall be con- 
sidered as adopted in the House and in the 
Committee of the Whole. The bill, as amend- 
ed, shall be considered as the original bill for 
the purpose of further amendment and shall 
be considered as read. No further amendment 
to the bill, as amended, shall be in order ex- 
cept those printed in part B of the report of 
the Committee on Rules. Each further 
amendment may be offered only in the order 
printed in the report, may be offered only by 
a Member designated in the report, shall be 
considered as read, shall be debatable for the 
time specified in the report equally divided 
and controlled by the proponent and an op- 
ponent, shall not be subject to amendment, 
and shall not be subject to a demand for divi- 
sion of the question in the House or in the 
Committee of the Whole. All points of order 
against such further amendments are 
waived. At the conclusion of consideration of 
the bill for amendment the Committee shall 
rise and report the bill, as amended, to the 
House with such further amendments as may 
have been adopted. The previous question 
shall be considered as ordered on the bill and 
amendments thereto to final passage with- 
out intervening motion except one motion to 
recommit with or without instructions. 

The SPEAKER pro tempore (Mr. 
FOSSELLA). The gentleman from Texas 
(Mr. SESSIONS) is recognized for 1 hour. 

Mr. SESSIONS. Mr. Speaker, for the 
purpose of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Florida (Mr. HASTINGS), pending 
which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purpose of debate only. 

The rule under consideration com- 
pletes the work begun by the general 
debate rule passed yesterday by the 
House. It provides for further consider- 
ation of the rule under a structured 
rule and provides that no further gen- 
eral debate shall be in order. 

This rule provides that the amend- 
ment printed in part A of the Com- 
mittee on Rules report accompanying 
the resolution shall be considered as 
adopted in the House and in the Com- 
mittee of the Whole and that the bill, 
as amended, shall be considered as the 
original bill for the purpose of further 
amendment and shall be considered as 
read. 

It makes in order only those amend- 
ments printed in part B of the report 
and provides that these amendments 
may be offered only in the order print- 
ed in the report and only by a Member 
designated in the report. These amend- 
ments shall be considered as read, shall 
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be debatable for the time specified in 
the report equally divided and con- 
trolled by the proponent and opponent, 
shall not be subject to amendment, and 
shall not be subject to a demand for di- 
vision of the question in the House or 
in the Committee of the Whole. 

Finally, this rule waives all points of 
order against the amendments printed 
in part B of the report and provides for 
one motion to recommit with or with- 
out instructions. 

Mr. Speaker, this rule will complete 
the work begun yesterday on H.R. 418, 
the REAL ID Act of 2005. As a number 
of our colleagues have already made it 
very clear during the debate yesterday 
of an hour and 40 minutes, this legisla- 
tion will continue the efforts of our 
President, George W. Bush, the 9/11 
Commission, and of Congress to ensure 
that America never suffers another ter- 
rorist attack like the tragedy of Sep- 
tember 11, 2001. 

H.R. 418, authored by the gentleman 
from Wisconsin (Chairman SENSEN- 
BRENNER) will improve security by fo- 
cusing on four main areas: Number 
one, implementing much-needed driv- 
er’s license reform, closing asylum 
loopholes, defending our borders, and 
strengthening our deportation laws. 

Implementing the driver’s license re- 
forms included in H.R. 418 will provide 
for greater security for the American 
people. Because of lax standards and 
loopholes in the various current State 
issuance processes, terrorists have been 
allowed to obtain driver’s licenses, 
often multiple driver’s licenses from 
different States, and abuse these false 
identities for illegal and harmful pur- 
poses. The September 11 hijackers had 
within their possession at least 15 valid 
driver’s licenses and numerous State- 
issued identification cards listing a 
wide variety of addresses. 

These terrorists were then able to ex- 
ploit many of the benefits conferred 
upon them by possession of these cards, 
such as enabling the bearer to acquire 
other corroborating identification doc- 
uments, transfer funds to a United 
States bank account, obtain access to 
Federal buildings, purchase a firearm, 
rent a car, or board a plane, just to 
name a few. 

By establishing minimum document 
and issuance standards for the Federal 
acceptance of driver’s licenses, requir- 
ing applicants to prove that they are in 
the country legally, and requiring iden- 
tity documents to expire simulta- 
neously with the expiration of lawful 
entry status, this legislation will en- 
sure that individuals harboring mali- 
cious intent or who have illegally en- 
tered or who are unlawfully present in 
the United States cannot have access 
to these valuable and sensitive docu- 
ments. 

Closing the asylum loopholes identi- 
fied by H.R. 418 will provide greater se- 
curity for the American people be- 
cause, as the 9/11 Commission report 


February 10, 2005 


noted, “a number of terrorists A 
abused the asylum system.” By 
strengthening judges’ abilities to de- 
termine whether asylum seekers are 
truthful and credible, we will be able to 
prevent terrorists from gaming the sys- 
tem by applying for asylum as a means 
to avoid deportation after all other re- 
courses for remaining in the United 
States have been denied to them. This 
will prevent abuses of the system like 
in the case of the ‘‘Blind Sheik” Abdul 
Rahman, who was able to stay in the 
United States and force an immigra- 
tion judge to hold a hearing on his asy- 
lum claim only weeks before his fol- 
lowers bombed the World Trade Center 
in 1998. 

Defending our physical border, as 
provided for in the REAL ID bill, will 
also provide greater security for the 
American people. We know from the 
9/11 Commission that the hijackers had 
25 contacts with consular officers and 
43 contacts with immigration and cus- 
toms authorities. As a result, the 9/11 
Commission and Congress are recom- 
mending to take a number of appro- 
priate actions that would make it more 
difficult for terrorists to enter the 
United States through the visa or 
other legal immigration process, and 
this bill will go even further towards 
attaining that goal. But closing down 
only the legal means by which they 
will try to infiltrate this country is not 
enough. 

Because increased vigilance has made 
entering the country through normal, 
regular channels more difficult, we 
must also increasingly prepare for the 
certainty that terrorists will use ille- 
gal, clandestine methods to enter our 
country and do us harm, and we must 
take steps now to close the gaps in our 
border security where we feel we are 
most vulnerable. 

Finally, strengthening our deporta- 
tion laws as provided for by H.R. 418 
will provide greater security for the 
American people. Currently, although 
it seems unbelievable, not all terrorist- 
related grounds for keeping an alien 
out of the United States are also 
grounds for deportation. This means 
that terrorists and their closest advo- 
cates can be denied entry to the United 
States for their actions in support of 
terrorism, but if they are able to make 
it to our shores, we cannot deport them 
legally under those same actions. 

The REAL ID Act will bring some 
common-sense balance to this troubled 
oversight and make the law consistent 
by providing that all terrorist-related 
offenses that make aliens inadmissible 
would also be grounds for their depor- 
tation. It would also provide that any 
alien contributing funds to a terrorist 
organization could also be deportable. 

This rule makes in order five amend- 
ments from Members from both sides of 
the aisle, including one that I have 
submitted to ensure that aliens and 
terrorists who are in the United States 
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and ordered deported are actually de- 
ported so that they can no longer pose 
a threat to the security of American 
citizens. 

By supporting this rule, the House 
can complete its consideration of these 
five important amendments and the 
underlying legislation. 

I urge all of my colleagues to support 
this fair and balanced rule. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield myself such time as I 
may consume, and I thank the gen- 
tleman from Texas (Mr. SESSIONS) for 
yielding me the customary time. 

Mr. Speaker, my colleagues on the 
other side, for the balance of these ar- 
guments today and during yesterday, 
said very frequently, and it was re- 
peated again by the gentleman from 
Texas, that the horrible people that 
were on the airplanes that did the das- 
tardly deed here in America on Sep- 
tember 11 had, collectively, 63 driver’s 
licenses. That is, without any kind of 
misunderstanding between the two 
sides, they had these driver’s licenses, 
and there is no question about it. 

But one of the things that goes ig- 
nored is the fact that in the days be- 
fore 9/11, including that day, airport re- 
view of driver’s licenses did not occur, 
and, therefore, it is a total irrelevancy. 
They were in this country, some on ex- 
pired visas, some with visas that had 
been approved, and probably one or two 
with fraudulent visas. What in the 
world did driver’s licenses have to do 
with it? 

Mr. Speaker, I rise today to oppose 
this rule and H.R. 418. And once again 
we see debate limited on this legisla- 
tion for no reason. The bill is the only 
item on our legislative schedule today, 
yet debate on this bill has been limited 
to less than 2 hours. In fact, the num- 
ber of proposed amendments has been 
sharply limited as well. Only a fourth 
of the amendments submitted to the 
Committee on Rules will be allowed on 
the floor today, and what possible rea- 
son can the majority give for limiting 
debate in this matter? Surely, given 
the drastic nature of the changes to 
our asylum laws contained in H.R. 418, 
it is in the best interests of the coun- 
try to hold an open debate on this leg- 
islation. 

Mr. Speaker, last Wednesday, the 
chairman of the Committee on Rules 
sent out an announcement notifying 
Members, as is his responsibility, that 
all their proposed amendments to this 
bill were due in the Committee on 
Rules by noon on Tuesday, February 8. 
All Members who submitted their 
amendments, Republicans and Demo- 
crats, followed this rule; all Members, 
that is, except the gentleman from 
Wisconsin (Chairman SENSENBRENNER). 

Later Tuesday afternoon, after the 
deadline had passed, the gentleman 
from Wisconsin (Chairman SENSEN- 
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BRENNER) submitted an extensive 18- 
page amendment that made significant 
changes to the bill’s already controver- 
sial asylum sections. Members had 
never seen this language before, and of 
course, no subcommittee or committee 
had a chance to review it or mark it 
up. 

In the short time we have had to re- 
view this new language, it appears to 
be more controversial than the bill’s 
original provisions. It appears to make 
it easier for an immigration judge to 
reject on asylum seeker based on sub- 
jective and cultural factors that are 
notoriously unreliable indicators of 
credibility. It also allows a person to 
be denied asylum based on any incon- 
sistencies or falsehoods in their testi- 
mony, whether or not these inconsist- 
encies are relevant to the person’s 
claim. 
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I continue to harp on the fact that it 
does not protect children who are here 
and in need of asylum consideration. It 
does not protect women who are in 
forced slavery and prostitution and are 
raped. It does not protect them at all 
with reference to any asylum claims. 
And it places in the hands of one judge 
the judging of their credibility. 

The other thing ignored is the dif- 
ficulty that the criteria set forth in 
H.R. 418 present to asylum seekers, le- 
gitimate asylum seekers, to collect in- 
formation regarding their birth 
records. In the district that I rep- 
resent, more than a quarter of the 
work done in the district offices in- 
volves immigration, and one of the 
things that we find it difficult to ac- 
complish is to have the people in a 
timely manner who are seeking status 
and naturalization in this country col- 
lect their birth records and records of a 
variety of things in their communities 
that simply are not there and are un- 
available, and therefore their claims 
are delayed repeatedly. 

Mr. Speaker, this is a bad amend- 
ment, and Members should have more 
time to study it. What is worse is that 
Members today will not even have the 
opportunity to vote up or down on it. 
This rule makes it a part of H.R. 418. It 
is called ‘‘self-executing.’’ It sounds 
like a cute way of circumventing the 
democratic process to me. 

Stifling free speech is downright un- 
American. One cannot fail to see the 
irony here. Right this minute our 
troops are in harm’s way to further de- 
mocracy in a far-off country, while de- 
mocracy here in the halls of Congress 
is being shoved out the door. When the 
opportunity for a free debate is 
squelched, America loses, democracy 
loses. There is nothing to be gained by 
limiting ideas; and that is what we 
have here today, the limiting of the 
ideas of the majority. They should not 
and it is wrong for them to shut the 
American people out. 
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Mr. Speaker, H.R. 418 also allows the 
Secretary of Homeland Security to 
waive all laws necessary for the con- 
struction of the San Diego border wall. 
None of us are of a mind to believe that 
the completion of the 3-mile gap in 
that wall should not be undertaken. 
But giving the Secretary the power to 
override all Federal laws that interfere 
with this project sets a horrible prece- 
dent. These laws exist for a reason, be 
it to ensure the safety of the environ- 
ment or to safeguard important cul- 
tural artifacts. 

Mr. Speaker, how many more laws 
will we override in the name of home- 
land security? None of us would argue 
that we should not do everything to 
protect the homeland, but rightly we 
should not argue to ignore the laws 
that also protect us in this homeland. 

The data collection envisioned by 
H.R. 418 troubles me a lot. In this age 
of diminished personal privacy, this 
bill throws around terms such as 
“mandatory facial image capture,” and 
“electronic storage of identity source 
documents,” without fully explaining, 
and it is not explained; and I ask any- 
body to explain it on the majority side, 
certainly for the American public, ex- 
plaining fully how all this captured 
data will be used and by whom. 

I represent a district that, like Amer- 
ica, is comprised of immigrants. Many 
of the people of the 23rd Congressional 
District of Florida came to America as 
asylum seekers themselves. They came 
from places where notorious persecu- 
tion and violation of human rights oc- 
curred, like Haiti and Cuba; and they 
have worked hard, as many immigrants 
in this country who sought asylum, to 
create a new life for themselves and 
their families. Whether they came 5 
years ago or 50 years ago, they know 
others like them will continue to come 
to our shores fleeing persecution and 
desperation, seeking hope, protection 
and the promise of a better future. 

We have a moral responsibility to 
help them make it. It has not been 
lessened any more after 9/11 than it was 
before. The immigrants who founded 
this country had that moral responsi- 
bility, and throughout our history we 
have waxed and waned with reference 
to that moral responsibility. 

Last night, I watched the so-called 
“fair and balanced” Fox programming, 
and on that programming it happened 
that the gentleman from Wisconsin 
(Chairman SENSENBRENNER) was one of 
the guests. He made a sterling presen- 
tation. He did not falter in any of his 
principles with reference to this mat- 
ter, and he went forward in a dignified 
manner to answer the questions asked. 

He did say, I believe, and he has not 
said that this measure is something 
that he does not think will help secure 
the homeland, as my colleague from 
Texas has just said. But let me quote 
the gentleman from Wisconsin (Chair- 
man SENSENBRENNER) from last night. 
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He said, ‘‘The key to protecting our 
homeland is enforcing the immigration 
laws.” Let me repeat the quote: ‘‘The 
key to protecting our homeland is en- 
forcing the immigration laws.” 

Now, the gentleman from Wisconsin 
(Chairman SENSENBRENNER) knows 
that President Bush has proposed a 
budget that, rather than fulfilling what 
we said would protect our homeland by 
having 2,000 border patrol persons and 
an added number, 800, INS, or BICE, 
their new name, to their rolls so that 
we could enforce the immigration laws, 
what do we get in the proposed budget? 
Two hundred border patrol guards and 
143 personnel for the Immigration and 
Naturalization Service. 

What I am saying is let us put our 
emphasis where it ought to be, and let 
us not divert ourselves in this manner, 
and certainly let us not continue to 
shut all of those organizations, from 
the Governors Association all the way 
back across the board that are opposed 
to this law, let us not shut them out 
from having an opportunity to present 
themselves at a hearing. 

Let us not shut out the people here in 
the House of Representatives, some 41 
who are newly here who have no idea 
what we did with reference to this mat- 
ter last year and have not had time in 
order to be able to review it, sufficient 
to be able to make arguments on behalf 
of their constituencies in a satisfactory 
manner. Let us not shut out the Amer- 
ican public by continuing to not allow 
for open debate. 

Mr. Speaker, I oppose this rule and 
H.R. 418. I urge my colleagues to vote 
“no” on the rule and this ill-conceived 
legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SESSIONS. Mr. Speaker, I yield 
myself such time as I may consume. 
Mr. Speaker, I do understand that 
not everybody is in agreement about 
what we are doing today, but for the 
Members that are paying attention, 
the 9/11 Terrorist Travel Report of the 
National Commission on Terrorist At- 
tacks Upon the United States, known 
as the 9/11 Commission, said on page 48, 
and I would like to quote this: ‘‘Sep- 
tember 11: As the hijackers boarded 
four flights, American Airlines Flights 
11 and 77, and United Airlines Flights 
93 and 175, at least six hijackers used 
U.S. identification documents obtained 
and acquired in the previous months, 
three of which were fraudulently ob- 
tained in Northern Virginia.” 

Mr. Speaker, we would have to really 
not respect this 9/11 Commission if we 
were not going to follow up on the 
work that they did. That is why we are 
here today. We are here for the best 
reason, for the security of this great 
Nation and the wonderful people who 
care and entrust upon the United 
States Congress the ability to make 
sure we do all that we can to avoid at- 
tacks in the future. 


February 10, 2005 


Mr. Speaker, I yield 3 minutes to the 
gentleman from Texas (Mr. PAUL). 

Mr. PAUL. Mr. Speaker, I thank the 
gentleman for yielding me time. 

Mr. Speaker, I rise in support of the 
rule. I rise also in support of the Ses- 
sions amendment. But I also would like 
to take this time to make a few com- 
ments about why I will be voting 
against the bill. 

With the utmost sincerity and a deep 
conviction, I am quite confident that 
this bill, if you vote for it, you will be 
voting for a national ID card. I know 
some will argue against that and they 
say this is voluntary, but it really can- 
not be voluntary. If a State opts out, 
nobody is going to accept their driver’s 
license. So this is not voluntary. 

As a matter of fact, even the House 
Republican Conference, which sent a 
statement around with some points 
about this bill, said ‘‘the Federal Gov- 
ernment should set standards for the 
issuance of birth certificates and 
sources of identification such as driv- 
er’s licenses.” 

This is nationalization of all identi- 
fication. It will be the confirmation of 
the notion that we will be carrying our 
papers. 

As a matter of fact, I think it might 
be worse than just carrying our papers 
and showing our papers, because in this 
bill there are no limitations as to the 
information that may be placed on this 
identification card. There are min- 
imum standards, but no maximum lim- 
itations. 

The Secretary of the Department of 
Homeland Security can add anything it 
wants. So if they would like to put on 
our driver’s license that you belong to 
a pro-gun group, it may well become 
mandatory, because there may be an 
administration some day that might 
like to have that information. 

But there is no limitation as far as 
biometrics and there is no limitation 
as far as radio frequency identification. 
That technology is already available 
and being used on our passports. This 
means that you do not have to show 
your papers. All you have to do is walk 
by somebody that has a radio fre- 
quency ability to read your passport or 
read your driver’s license. There is no 
limitation as to what they can put on 
these documents. 

This bill also allows the definition of 
“terrorism” to be re-defined. There are 
no limitations. 

In many ways I understand how well 
intentioned this is, but to me it is sort 
of like the gun issue. Conservatives al- 
ways know that you do not register 
guns, that is just terrible, because the 
criminals will not register their guns. 
But what are we doing with this bill? 
We are registering all the American 
people, and your goal is to register the 
criminals and the thugs and the terror- 
ists. 

Well, why does a terrorist need a 
driver’s license? They can just steal a 


February 10, 2005 


car or steal an airplane or steal a bus 
or whatever they want to do. So you 
are registering all the American people 
because you are looking for a terrorist, 
and all the terrorist is going to do is 
avoid the law. But we all, the Amer- 
ican people, will have to obey the law. 
If we do not, we go to prison. 

So I rise in strong objection to this 
bill. I hope there will be a few that will 
oppose H.R. 418. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I am pleased to yield 3 min- 
utes to my good friend, the gentleman 
from Texas (Mr. DOGGETT). 

Mr. DOGGETT. Mr. Speaker, I thank 
the gentleman for yielding me time. 
Mr. Speaker, the REAL ID Act is a 
real travesty. It has little to do with 
homeland security, and it represents 
just the latest in a string of anti-immi- 
grant proposals so unfortunately pop- 
ular with certain of our Republican 
colleagues. 

Instead of putting the safety of our 
families first, these are the same folks 
that would have turned our emergency 
room doctors into border patrol agents; 
who would have cut the funding to cit- 
ies that did not conduct immigration 
raids; and who would interfere with the 
people with whom our private banking 
institutions could serve and encourage 
instead an underground, black market 
financial system. 

This same anti-immigrant fervor 
continues to fuel this bad bill. The 
REAL ID Act is designed to make our 
roads real unsafe. Undocumented work- 
ers will be on our roads. That is why 
the Austin Police Department believes 
that Texans would be safer if the law 
allowed all drivers to obtain licenses. 
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As Assistant Police Chief Rudy 
Landeros testified, ‘‘In allowing the 
community the opportunity to obtain 
driver’s licenses, they will have to pass 
a driver’s test, and that will make 
them not only informed drivers, but 
safer drivers.” 

The Texas legislature, in a bill by 
former Representative Miguel Wise, 
wisely recognized that requiring all 
drivers to obtain licenses would make 
Texas families safer. Had it not been 
for the veto by Texas’s myopic gov- 
ernor, this common-sense call for pub- 
lic safety would be the law in the 
President’s home state. 

Legal immigrants could also be de- 
nied a license. Paula Waddle, an immi- 
gration attorney in the Rio Grande 
Valley, explained that her clients are 
having delays of as much as 15 months 
in getting their legal permanent resi- 
dency papers because of confusion at 
the Department of Homeland Security. 
If these legal immigrants do not have 
sufficient paperwork to prove their 
legal status, they will be caught up in 
this same web of anti-immigrant fervor 
and denied the opportunity to obtain 
insurance and drive. 
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Ironically, consideration of this bill 
coincides with the release this week by 
the U.S. Commission on International 
Religious Freedom. This proposal 
would worsen the plight of those whose 
conditions were the subject of inves- 
tigation by that commission: asylum- 
seekers who already face deplorable 
conditions, who are often treated like 
common criminals and thrown into jail 
with common criminals, and who are 
subject to strip searches as well as soli- 
tary confinement. But since current 
law already bars those who present a 
secruity risk from getting asylum, the 
additional restrictions in this bill 
would not make us safer. 

We must not sacrifice our democracy 
in a misguided attempt to save it. This 
bill strikes the wrong balance. Anti- 
immigrant hysteria cannot be per- 
mitted to drive an agenda that makes 
us less safe, less healthy, and erodes 
our civil liberties while failing to ad- 
dress real terrorist threats. 

The REAL ID bill ought to be really 
rejected fast by this Congress. 

Mr. SESSIONS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from San Dimas, California 
(Mr. DREIER). 

Mr. DREIER. Mr. Speaker, I rise in 
strong support of this rule. 

Contrary to what my very good 
friend from Fort Lauderdale has said, 
this is a very fair and balanced rule. If 
we look at the amendments that were 
submitted to the Committee on Rules 
and those that we have made in order, 
it is fascinating. 

We made half of the amendments in 
order that were proposed by the Demo- 
crats, those were the priorities estab- 
lished, and 33 percent of the amend- 
ments made in order that were sub- 
mitted by the Republicans. We have 
really turned ourselves inside out to 
try and accommodate the wide array of 
issues that were put forward before the 
Committee on Rules. 

Yesterday, we had three committees 
of jurisdiction share an hour and 40 
minutes of general debate, and we are 
going to have an opportunity for free- 
flowing debate on a wide range of 
issues today. And I am anxiously look- 
ing forward to that. 

I would like to say that one of the 
priorities is the passage of the Sessions 
amendment, which is very, very fair 
and, I believe, an appropriate way to 
deal with one of the important chal- 
lenges we face. 

Mr. FRANK of Massachusetts. 
Speaker, will the gentleman yield? 

Mr. DREIER. I yield to the gen- 
tleman from Massachusetts. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, does the gentleman really be- 
lieve that 20 minutes of debate, 10 on 
each side, on these complicated issues, 
is free and flowing debate? We got out 
early yesterday; we are here today. 
Why only 10 minutes of debate on each 
side on these complicated issues? 
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Mr. DREIER. Mr. Speaker, reclaim- 
ing my time, I would say to my friend 
that clearly we are debating this right 
now, during consideration of the rule. 
We have had Special Orders held on 
this issue. We had a very lengthy hear- 
ing in the Committee on Rules which 
was available for all of the Members; 
we had that streamed online. So I 
think that these issues are pretty 
darned transparent. 

We are trying to deal with border se- 
curity. It is a very important part of 
the number one priority that we have, 
and that is our national security. I 
think in light of that, we are going to 
have an opportunity to consider these 
measures, and I want to say that I 
think we have some amendments that 
are very, very important that do need 
to be addressed. 

We did make in order the amendment 
by the gentleman from California (Mr. 
FARR), my colleague, which calls for 
steps that would prevent the comple- 
tion of the 3.5 mile gap in the 14-mile 
fence that goes along the border from 
the Pacific Ocean to the Otai Mesa in 
San Diego. 

I have to say that it is amazing, Mr. 
Speaker, to observe that it took a 
shorter period of time to win the Sec- 
ond World War than it has to complete 
this fence. It is a fence wherein actu- 
ally the provision for it was signed into 
law by President Clinton back in 1997, 
and that was done with strong bipar- 
tisan support. 

I worked with my colleagues, the 
gentleman from California (Mr. HUN- 
TER), and our colleague Mr. Ose in the 
last Congress, who was very involved in 
this; and I just 10 weeks ago flew with 
T.J. Bonner, the president of the Na- 
tional Border Patrol Council, over this 
gap in the fence. It is very clear that 
people have taken advantage of it. 

Now, the argument that is going to 
be used on the fence issue, and we will 
be bringing that up in just a little 
while, has to do with the environment. 
There are people who say that we need 
to keep all of these environmental con- 
straints in place which have prevented 
completion of the fence. 

Mr. Speaker, what has happened is, 
we have seen the California Coastal 
Commission file a case to prevent com- 
pletion of it because of something 
known as the Bell’s Verio bird. This 
bird has chosen to nest on part of the 
fence, and for that reason, they cannot 
complete the fence, and it has allowed 
people to come in. 

Now, what has happened is, people 
have illegally fled across the border. 
We have seen that border in what is 
known as the Tijuana Estuary dev- 
astated environmentally. There is all 
kinds of trash in there, and the envi- 
ronmental vote, Mr. Speaker, is to vote 
against the Farr amendment in favor 
of completion of the fence. If we were 
to complete the fence, we would be able 
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to improve the environmental standard 
at the border. 

Now, this issue is one of the impor- 
tant parts of it, but there is one other 
issue that I want to mention before I 
yield back the balance of my time. 

I introduced legislation, H.R. 100, to 
deal with something known as the 
Saint Cyr decision, that is included in 
the manager’s amendment; and what 
that does, basically, the provision that 
we have in the manager’s amendment 
will finally get to the point where the 
appellate courts are the courts of juris- 
diction, and we will not see consistent 
appeals. Not many people are aware of 
the fact that, actually, people who are 
here illegally have an additional appel- 
late step over American citizens. In the 
manager’s amendment, we will be able 
to rectify that very, very important 
issue that does need to be addressed. 

This is a fair and balanced rule. It 
will allow us to deal with border secu- 
rity, a very important part of our na- 
tional security; and I hope this great 
day will see us, at the end, pass this 
very important legislation. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield myself such time as I 
may consume before I yield to the gen- 
tleman from Massachusetts, which I 
will do gladly. 

I would say to the chairman that I 
respect very much, and I am speaking 
to the gentleman from California 
(Chairman DREIER), I respect very 
much what my good friend from Cali- 
fornia has said with reference to the 
rule, the amendments that are allowed. 
But I was in that same process as the 
chairman was in the Committee on 
Rules. Three-quarters of the amend- 
ments that were submitted on time 
pursuant to the chairman’s correct di- 
rection to the body are not a part of 
the debate here. 

The Sensenbrenner amendment, 
which is rather lengthy, came late to 
the committee. It is not being voted on 
up or down for the reason that it was 
made a self-executing part of the rule. 

Now, the gentleman can call that fair 
and balanced, but let me just say to 
the chairman that there is a new sec- 
tion 105, and many of the Members are 
hearing this for the first time. It elimi- 
nates Federal court review in many 
conventions against torture cases, and 
it eliminates the power of the Federal 
appeals court judges to stay the re- 
moval of asylum seekers. 

I do not think any irony is lost on 
the chairman about the Ninth Circuit’s 
ruling. 

Mr. DREIER. Mr. Speaker, will the 
gentleman yield? 

Mr. HASTINGS of Florida. I yield to 
the gentleman from California. 

Mr. DREIER. Mr. Speaker, let me 
say, there was a lot of discussion as to 
whether or not we were going to make 
the Nadler amendment in order, as my 
friend knows. I know that that address- 
es the issue of asylum. We are going to 
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have an opportunity for debate on that 
and an up-or-down vote on that issue. 

We clearly had to deal with a wide 
range of questions as we fashioned this 
rule. I will tell the gentleman that I 
am very proud of the fact that we were 
able to incorporate many of the ideas 
that my colleagues on the other side of 
the aisle offered. I will tell the gen- 
tleman there were 10 amendments sub- 
mitted by members of the minority, 
and six of those 10 amendments were, 
in fact, withdrawn. We made in order 
two of the four amendments that re- 
mained at the committee level. 

We had on our side 10 amendments 
that were submitted, and we have only 
made three of our amendments in order 
of the original 10 that were submitted. 
That is why I am arguing that we have, 
in fact, really gone the extra mile to 
ensure that the rights of the minority 
are respected. 

I appreciate the gentleman yielding. 

Mr. HASTINGS of Florida. Mr. 
Speaker, reclaiming my time, before 
the chairman leaves, just one further 
word in that regard. I take, from the 
many times when the chairman was in 
the minority, his statement to heart; 
and that is that if a rule is not open, it 
is closed. 

Mr. DREIER. Mr. Speaker, if the gen- 
tleman will yield, did I actually say 
that? 

Mr. HASTINGS of Florida. Yes, the 
gentleman from California (Mr. 
DREIER) said that a lot. He said that a 
lot. 
Mr. Speaker, I am privileged to yield 
44% minutes to the gentleman from 
Massachusetts (Mr. FRANK), my good 
friend. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, hearing the chairman of the 
Committee on Rules describe this re- 
stricted rule as fair and balanced rein- 
forces the fact that when people on the 
right in America politically tell you 
something is fair and balanced, you 
had better ask for another deck of 
cards. 

The rule not only limits the amend- 
ments; and it makes sense, the chair- 
man’s defense makes sense if you start 
from the perspective that no amend- 
ments ought to be allowed. And then 
when you let in two out of 10, or two 
out of six, somehow you have been gen- 
erous. 

Ought not the assumption be in favor 
of openness, especially since the House 
has not been doing very much? Then 
the chairman said, Well, we do not 
have to have long debate on these 
things; after all, we had a hearing in 
the Committee on Rules, and it was 
streamed on line. Anyone who thinks 
that a hearing in the Committee on 
Rules that is streamed on line is a sub- 
stitute for open and free debate in the 
United States House of Representa- 
tives, or anyone who says that, ought 
to remember, I would give just one 
piece of advice. No matter how pressed 


February 10, 2005 


one feels in a debate, try to avoid say- 
ing something that no one is going to 
believe. It really does not help your 
cause. 

No one thinks that an online hearing 
in the Committee on Rules with a 
handful of Members in a room that has 
30 seats substitutes for free and open 
debate in the House of Representatives, 
and particularly when you only give 10 
minutes on a particular amendment. 

I want to talk about the amendment 
on asylum. We heard a lot of discussion 
last year in the election from people 
complaining that religion had been 
driven from the public square. Well, 
guess who is ignoring religion this 
year? The majority. 

The provisions on asylum have 
evoked overwhelming opposition from 
the various religious communities in 
America. I noted yesterday that the 
Commission on Interreligious Freedom 
set up by this Congress to protect reli- 
gious freedom in the world put out ear- 
lier this week a report saying that our 
asylum procedures are too restrictive. 
And what is the response of the major- 
ity? To make what the Commission on 
Interreligious Freedom says is a bad 
situation much worse. 

I noted yesterday, in Leviticus it 
says, and I have looked at various 
translations, various renderings, and in 
every one it sometimes says ‘‘strang- 
er,” it sometimes says ‘‘alien.’’? It is 
clear it means people we would de- 
scribe as immigrants. It says, Treat 
them as you would treat the native 
born. 

Now, I do not purport to be a reli- 
gious scholar. I do not purport to be an 
expert in religious interpretation, but I 
am puzzled. Can we turn Leviticus on 
and off that way? I mean, often I have 
heard Leviticus quoted as justification 
for measures that are critical of homo- 
sexuals. Do you not have to take it as 
a package? I mean, if you are going to 
use Leviticus to disadvantage homo- 
sexuals, do you not have to use it to be 
nice to immigrants? Is it not true that 
what is Leviticus for the goose is Le- 
viticus for the gander? 

Again, I acknowledge I am not a 
theological expert, so I will turn to 
some who are. I got a copy yesterday 
from the Interfaith Statement. ‘‘The 
REAL ID act,” it says, “threatens the 
ability of victims of persecution to find 
safe haven in the United States,” 
signed by a variety of Jewish and 
Catholic and Protestant groups, the 
Jesuit Religious Service, the Episcopal 
Migration Ministries, the Church 
World Service, the Jubilee Campaign, 
the Lutheran Immigration and Refugee 
Service. 

Mr. Speaker, because I do not think 
that religion ought to be driven from 
the public square on an issue on which 
there is such an overwhelming reli- 
gious consensus, I will offer a state- 
ment condemning this bill and its asy- 
lum provisions be inserted here. 
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REAL ID AcT THREATENS ABILITY OF VICTIMS 
OF PERSECUTION TO FIND SAFE HAVEN IN 
THE UNITED STATES 
As representatives of various faith tradi- 

tions, we are deeply concerned that the 
REAL ID Act, legislation proposed by Rep- 
resentative Jim Sensenbrenner (R-WI), 
would make asylum a more remote possi- 
bility for hundreds of persons who need pro- 
tection. We understand that safeguarding 
our national security is an urgent issue, and 
we support measures that honor that con- 
cern. We also subscribe to core beliefs which 
require that we provide safety to victims of 
persecution, particularly those who have no 
recourse to the projection that democratic 
societies traditionally provide. Restricting 
access to asylum beyond current practice 
and does not serve the cause of national se- 
curity and, moreover, erodes a sacred and 
legal responsibility to give safety to those 
whose only protection comes from asylum. 

Each of our traditions has witnessed the 
suffering of persons whose beliefs often place 
them in jeopardy and possibly in mortal dan- 
ger. As American-based faith communities, 
we have cherished the ability of asylum 
seekers to find safety in communities around 
our nation. We are, therefore, saddened by a 
further erosion of our asylum system under 
the pretext of national security. We urge 
Members of Congress to reject the notion 
that all asylees are prospective terrorists 
and that the current system needs to be 
made more restrictive. 

The belief that we must receive persons 
who have been rejected and persecuted be- 
cause of their ideas and religious practices is 
anchored in both our histories and sacred 
texts. We have contributed over the years to 
supporting and enriching practices which 
embrace hospitality as not only a religious 
but an American value. We also appreciate 
the need to prevent terrorism from violating 
both our freedom and safety. We believe that 
hospitality to the stranger—particularly one 
who has been persecuted—and security are 
compatible national goals. We, therefore, re- 
ject legislation that subverts hospitality in 
the name of security. 

The current asylum system includes rig- 
orous safeguards against terrorists abusing 
the asylum system. The changes proposed by 
the REAL ID Act raise a false issue in fur- 
ther victimizing legitimate asylum seekers. 
Requiring unreasonable levels of evidence to 
prove an asylum claim, placing a greater 
burden on asylum seekers to convince re- 
viewers of the key motivation of their accus- 
ers, and allowing subjective considerations 
to guide the review process all send a 
chilling message to those who desperately 
seek the safety and protection which they 
have a right to expect of our great nation. 

We have all seen how fear can pervert jus- 
tice. We believe that the religious traditions 
which we embrace calls us to oppose a nar- 
rowing of the door to asylum by some of the 
world’s most at-risk persons. We are com- 
mitted to resisting a fear driven agenda 
which violates our faith-based principles. 


Anti-Defamation League 

B’nai B’rith International 

Church World Service 

Episcopal Migration Ministries 

HIAS and Council Migration Service of 
Philadelphia 

Hebrew Immigrant Aid Society 

Institute on Religion and Public Policy 

Jesuit Refugee Service 

Jewish Council for Public Affairs 

Jewish Labor Committee 

Jubilee Campaign 

Lutheran Immigration and Refugee Service 
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Midland Alliances 

Midland Association of Churches 

Midland Ministerial Alliance 

National Council of Jewish Women 

Project for International Religious Liberty 
Religoius Freedom Coalition 

Workmen’s Circle/Arbeter Ring 

World Relief 

Mr. Speaker, the asylum provisions 
make it much harder for people to get 
asylum. We will have 20 minutes to de- 
bate this issue. It would take me half 
of that time to read the full list of 
signers. 

Last week, we were visited, those of 
us on the Democratic side, by a rep- 
resentative of the Catholic bishops, 
who asked us specifically to oppose 
this bill and particularly to condemn 
the asylum provisions. I do not think 
there has been any showing that 
asylumees have been terrorists. 

But, in any case, I do want to stress, 
those of you who have said we have in- 
sufficiently paid attention to religious 
values, Mr. Speaker, I urge them not to 
turn their back on the religious com- 
munity now and not to give the reli- 
gious communities, a broad range of 
them, 10 minutes in which we can 
make the case that this bill violates 
biblical injunctions about aliens and 
undercuts our mission to be a haven for 
the religiously persecuted. 
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Mr. SESSIONS. Mr. Speaker, I yield 3 
minutes to the gentleman from Wis- 
consin (Mr. SENSENBRENNER), the chair- 
man of the Committee on the Judici- 
ary. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I rise in support of this rule for con- 
sideration of amendments to H.R. 418, 
the REAL ID Act. 

The manager’s amendment, which 
will self-execute upon adoption of this 
resolution, makes technical changes to 
the bill as well as making a number of 
substantive improvements. One such 
modification will be to remove the an- 
nual cap on the number of aliens grant- 
ed asylum who can become permanent 
residents each year. The current cap of 
10,000 has resulted in a multi-year 
backlog that has caused unnecessary 
hardship to aliens already found to 
have been fleeing persecution. Hardly 
an anti-refugee provision. 

The manager’s amendment also ex- 
tends the bill’s provisions regarding 
the credibility determinations of immi- 
gration judges in asylum proceedings 
to apply to other requests for relief 
from removal before immigration 
judges. 

Lastly, it includes the text of H.R. 
100, introduced by the gentleman from 
California (Mr. DREIER), to limit crimi- 
nal aliens to one bite of the apple in 
contesting their removal orders. I 
strongly support all these changes and 
believe they improve the underlying 
legislation. 

Regrettably, at the request of the 
Committee on Government Reform, the 
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manager’s amendment also removes 
two provisions that I believe address 
important issues with regard to tem- 
porary licenses. One provision clarified 
the need to clearly mark temporary 
driver’s licenses that States remain au- 
thorized to issue people who cannot 
meet the identity standards as set by 
this bill. 

The other provision provided the Sec- 
retary of DHS with the ability to inter- 
vene, but only in the interest of na- 
tional security, to reduce the incred- 
ible diversity in form and appearance 
of driver’s licenses issued by the 
States. Today there are over 350 valid 
driver’s license designs issued by the 50 
States. And we all know it is very dif- 
ficult for security officials at airports 
to tell the real ID cards from the coun- 
terfeit ones. 

I understand why the chairman of 
the Committee on Government Reform 
believes these two provisions should 
not be included at this time; however, 
it is my hope that as this legislation 
continues to move through the legisla- 
tive process, we may revisit these two 
provisions. Both are widely supported 
and improve the overall bill. 

I urge my colleagues to support the 
rule and the underlying bill. 

Mr. HASTINGS of Florida. 
Speaker, how much time remains? 

The SPEAKER pro tempore (Mr. 
FOSSELLA). The gentleman from Flor- 
ida (Mr. HASTINGS) has 64% minutes re- 
maining. The gentleman from Texas 
(Mr. SESSIONS) has 11 minutes remain- 
ing. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from New York (Mr. NADLER). 

Mr. NADLER. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, the distinguished chair- 
man talks about section 102 of the bill, 
which gives the Secretary of Homeland 
Security the ability to waive all laws 
that might get in the way of building 
the fence; and he talks about environ- 
mental laws, and he talks about endan- 
gered species. Well, that is all well and 
good, but the radicalism and the irre- 
sponsibility of the majority is shown 
by how this is drafted. 

This does not refer to environmental 
laws. This does not refer to endangered 
species. This says the Secretary of 
Homeland Security shall have the au- 
thority to waive all laws in his sole dis- 
cretion that he determines necessary. 

The Secretary of Homeland Security 
can tell the contractors, if anybody 
gets in your way, shoot them. Shoot 
them. The laws against men are 
waived. Laws against anything are 
waived. It makes him a total dictator. 
Then to make sure that the Secretary 
can be a total dictator in contraven- 
tion of the Constitution, in contraven- 
tion of all our laws, it then says, no 
court shall have jurisdiction to hear 
any clause or claim arising from any 
decision the Secretary takes or to 
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order any compensatory declarative in- 
junctive, equitable or any other relief 
for damages alleged to have been suf- 
fered. 

So someone can be shot because the 
Secretary says shoot anybody that gets 
in the way by accident or deliberately 
and the courts cannot review whether 
the Secretary had the authority, 
whether this is constitutional. 

Last year we had certain court-strip- 
ping legislation before us to say that 
the court shall have no jurisdiction to 
hear a claim against the constitu- 
tionality of the Defense of Marriage 
Act. 

One other thing, I got up on this floor 
and I said, this is going to become boil- 
er plate language in bills, and here it 
is. It did not even mention it. Boiler 
plate language. 

“No court shall review any action 
the Secretary may take.”’ 

I thought the Republican Party stood 
for limited government. This says the 
Secretary is absolute dictator, as abso- 
lute as Stalin. What kind of language 
is this? 

Regardless of the merits of this bill, 
regardless of the merits of this provi- 
sion in general, this is disgraceful. 

Mr. SESSIONS. Mr. Speaker, I yield 3 
minutes to the gentleman from Ari- 
zona (Mr. HAYWORTH). 

Mr. HAYWORTH. Mr. Speaker, I 
thank my friend from Texas for yield- 
ing me time. 

Mr. Speaker, I rise in favor of the 
rule, and I rise in favor of the Sessions 
amendment. The amendment makes 
certain that before an alien is released 
from DHS detention on his own recog- 
nizance pending an upcoming hearing, 
the immigration judge first certify 
that the alien is not a flight risk and, 
more importantly, that he does not 
pose a security risk to the United 
States. 

Mr. Speaker, I appreciate the dif- 
ferent views that we hear in the well of 
this House. I understand full well Dr. 
Franklin’s admonition about the chal- 
lenge confronting those who seek secu- 
rity and yet also wish to preserve lib- 
erty. 

Mr. Speaker, one of the reasons we 
are here on the floor visiting this issue 
today is, as the distinguished chairman 
of the Committee on Rules pointed out, 
while our founders believed that all 
men were created equal, now we have 
the arcanities and absurdities of cer- 
tain judicial procedures that allow ille- 
gal aliens to enjoy more legal privacy 
in some cases than do American citi- 
zens. We need redress. 

I listened with great interest to my 
friends who came to the floor recently 
discovering States rights with ref- 
erence to this legislation, and I believe 
that to be a hopeful sign. I listened 
with great interest to other friends 
who came to offer scriptural and spir- 
itual entreaties in this debate, and I 
welcome that as well. But, Mr. Speak- 
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er, here is the fundamental question we 
confront. In the wake of 9/11, in the 
wake of clear and demonstrable evi- 
dence that there are those who come to 
this Nation with the intent of harming 
and killing Americans, who are bent on 
the destruction of our Nation and our 
system of government, at long last this 
body should take the steps necessary 
to preserve our security and our lib- 
erty. Border security is national secu- 
rity. 

There has been lament expressed 
from the other side that we are moving 
too quickly. Indeed, Mr. Speaker, I 
came to this well in a previous Con- 
gress lamenting the fact that at the be- 
hest of the other body we remove these 
important provisions from a piece of 
legislation passed at the end of the last 
session of Congress. 

Incrementalism in wartime is unac- 
ceptable. There is a clear and present 
danger. We must respond. 

Pass the rule. Pass the Sessions 
amendment. Pass the underlying legis- 
lation. Let us preserve and protect our 
Union and our way of life. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from California (Mr. BERMAN). 

Mr. BERMAN. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, section 101, the asylum 
provisions, are flawed. Existing law ex- 
empts and prohibits terrorists or 
threats to national security or those 
who the government can prove through 
secret evidence are threats to national 
security from getting asylum. That is 
existing law. This self-executing rule, 
which allows amendments which have 
never been considered by any com- 
mittee or heard through hearing or 
markup, do several dangerous things. 

Section 101 encourages asylum offi- 
cers and immigration judges to deny an 
asylum claim simply because the appli- 
cant was able to recall or recount in- 
formation later in the process that she 
did not mention when she was initially 
encountered by immigration officers. 
The amendment included in the rule 
would expand that to include consist- 
ency on matters that are entirely rel- 
evant to the basis of the claim for asy- 
lum. 

It would mean that a woman who has 
been subjected to gang rape by govern- 
ment armed forces in her country who 
is too afraid or ashamed to tell the fact 
to the armed male immigration officer 
she first encounters at the airport in 
the United States could, if she tells the 
story later on in the process, be denied 
asylum simply because she was too 
afraid or too ashamed to tell the story 
to the first person she encountered. 

Now, under the amendment, this 
woman could be denied asylum because 
she cannot recall facts that are irrele- 
vant to establishing her need from pro- 
tection, her high school graduation 
date, for example. 

In a system where we rely on trans- 
lations and statements taken from peo- 
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ple in crisis, this is a very change in 
the law. 

It is a fundamental challenge to the 
whole concept of the immigration 
judge considering all things coming 
into the record. The one thing I know 
is if section 101 becomes law, people 
with a well-founded fear of persecution, 
as a result of these changes, will be de- 
nied asylum, there will be no effort 
whatsoever to enhance our efforts to 
protect this country against terrorism, 
but we will have struck a fundamental 
blow against a tradition which I think 
is very important to maintain in this 
country and that is that we are a haven 
for refugees from persecution for polit- 
ical, ethnic, religious, gender reasons. 

I urge a ‘‘no’’ vote on the rule and a 
‘no’ vote on the bill. 

Even more troubling is a fact discussed in a 
report released this week by the U.S. Com- 
mission on International Religious Freedom. 
Often Immigration Judges determine that an 
applicant is not credible because their state- 
ment at the airport was inconsistent with later 
statements because later statements included 
more detail. The problem with that logic is that 
when an asylum applicant is interviewed in in- 
spections, the interview stops at the moment 
that the person establishes a fear of persecu- 
tion. They are not invited to provide more de- 
tail until a later credible fear interview. In other 
words, the applicant isn’t the reason the de- 
tails are not included. This bill would codify 
this preposterous failure of the Immigration 
Judges’ logic in these cases. 

Section 101 also would encourage asylum 
officers and immigration judges to deny an 
asylum claim because of perceived problems 
with an applicants demeanor. This would 
mean that a woman subjected to persecution 
by the Taliban who has been taught that she 
should not make eye contact with a man could 
be denied asylum simply because she did not 
make eye contact with the male immigration 
officer interviewing her. 

Furthermore, it is quite common for torture 
survivors suffering from post-traumatic stress 
to exhibit characteristics in their demeanor 
such as lack of eye contact, the inability to re- 
call simple details that to an untrained person 
may appear to be symptoms of lying. For ex- 
ample, Fauyiza Kassindja, a young Togolese 
woman who fled female genital mutilation 
(FGM), would have been denied asylum under 
this standard with little chance of getting that 
determination reversed on appeal. Under cur- 
rent law, the Board of Immigration Appeals 
rightly reversed the Immigration Judge’s credi- 
bility finding in her case, and that decision has 
helped protect other women fleeing FGM. 

Section 101 would encourage asylum offi- 
cers and immigration judges to deny an asy- 
lum claim when the applicant cannot provide 
corroborating evidence of their claims if the of- 
ficer, in his unreviewable discretion, believes 
that the applicant should be able to provide 
such evidence. 

This disproportionately harms applicants 
who are detained and/or lack counsel. Relat- 
edly, H.R. 418 would constrain judicial review 
of a denial of asylum based on an applicant’s 
failure to provide corroborating evidence. 
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Section 101 would require some asylum ap- 
plicants to prove not only that they are refu- 
gees, but also prove their persecutors’ central 
Reason. 

The additional burden on asylum applicants 
created by this provision is impermissible 
under the international law, including the U.N. 
Convention on Refugees to which the United 
States is a signatory. To meet the standard 
set forth in the Convention, it is sufficient to 
show persecution is motivated in part by one 
of the prohibited grounds. Asking a refugee or 
asylum applicant to parse his persecutor’s mo- 
tivations so finely as to distill the “central Rea- 
son” or “central reason” is asking asylum 
seekers to read the minds of their persecutors. 
This additional burden will lead ineluctably to 
denials of legitimate asylum claims, sending 
helpless applicants back to face more perse- 
cution and potentially death. 

The proponents of section 101 assert that 
we must enact this section in order to prevent 
terrorists from gaining asylum. My friends who 
are the authors of this provision are in error, 
however, in this assertion. 

| have been informed by my staff that while 
several persons with terrorist connections 
have applied for asylum over the years, the 
Department of Homeland Security has not 
found a single terrorist has ever been granted 
asylum in the United States. This is because, 
first, current law appropriately makes terrorists 
ineligible for asylum, and second, the standard 
for granting asylum is already so high that ap- 
plicants are subjected to intense scrutiny be- 
fore a decision on their claims is made. 

While the United States has not, as far as 
the Department of Homeland Security knows, 
ever granted asylum to a terrorist, there was, 
indeed, a problem more than a decade ago 
whereby persons could apply for asylum and 
then be paroled into the United States while 
their claims were pending. That is no longer 
possible today. A person who applies for asy- 
lum today is held in detention until an inves- 
tigation is made on the credibility of their claim 
and on whether they pose a security risk to 
the United States. 

In conclusion, Mr. Speaker, the con- 
sequences for asylum seekers to enactment of 
section 101 could be catastrophic. The new 
standards could make it far more difficult for 
legitimate asylum seekers to prove their 
claims. After all, would an asylum officer in 
1938 have found Jews’ claims of being thrown 
into the death camps and ovens of Nazi Ger- 
many credible? Would the victims of the Nazi 
death camps have been able to present cor- 
roboration of the specific facts asserting their 
claims? If a Bosnian woman who has faced 
rape at the hands of government agents as a 
systematic form of persecution is ashamed or 
afraid to relate her rapes in her initial inter- 
views, should that be an automatic ground to 
find her not credible? 

It is unclear what really motivated the draft- 
ers of H.R. 418 to put section 101 into this 
measure. Two things are clear, however: the 
provision has absolutely nothing to do with ter- 
rorism, and it was not recommended by the 9/ 
11 Commission. Let me repeat that, because 
yesterday a Member of the majority claimed 
this bill was simply enacting recommendations 
of the Commission. The chairman and vice 
chairman of the 9/11 Commission have clearly 
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and specifically rejected that these asylum 
provisions are supported by their rec- 
ommendations. 

We should consider changes to our asylum 
laws in a sober and reflective manner after 
hearings, subcommittee consideration, and full 
committee consideration. Neither section 101 
of H.R. 418 nor any of the other provisions of 
this bill had a single hearing or markup. 

| urge my colleagues to stand against this 
rule and if the rule is not defeated, | implore 
you to support the amendment that will be of- 
fered later today to strike Section 101 in its 
entirety. 

Mr. SESSIONS. Mr. Speaker, I yield 2 
minutes to the gentleman from Florida 
(Mr. STEARNS). 

Mr. STEARNS. Mr. Speaker, I thank 
my distinguished colleague for yielding 
me time. 

Mr. Speaker, I rise today in favor of 
the rule and in support of the under- 
lying bill, the REAL ID Act. 

This is probably one of the most im- 
portant bills that we will have to vote 
on in the 109th Congress. The bill obvi- 
ously will strengthen our borders, im- 
prove the rule of law, and protect our 
national security. It builds upon the 
recommendations of the 9/11 Commis- 
sion. These are things they have talked 
about and had recommended, and it be- 
gins to respond to the pleas of the 
many families who lost loved ones on 
that terrible day. 

It implements much needed driver’s 
license reform. Now, driver’s licenses 
have become the primary ID in the 
United States. It enables individuals to 
go get other identity documents, to 
transfer funds to U.S. bank accounts, 
obtain access to Federal buildings and 
other vulnerable facilities, purchase a 
firearm, rent a car, board a plane, et 
cetera. So lax standards and loopholes 
in the current issue process allow ter- 
rorists to obtain driver’s licenses, often 
multiple licenses from different States, 
and abuse the license for identification 
purposes. The REAL ID Act corrects 
this. 

Identification documents are the last 
opportunity to ensure that the people 
are who they say they are and to check 
whether they are terrorists. 

The REAL ID Act would require ap- 
plicants to provide proof that they are 
in this country legally. Currently, 11 
States do not have such a requirement, 
meaning the majority of States have 
already recognized the need for tighter 
requirements and standards, but un- 
necessary and dangerous gaps still 
exist in this system. So that is why we 
need this. I urge my colleagues to sup- 
port the rule and the bill. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield myself the balance of 
my time. 

Mr. Speaker, the gentleman from 
Texas (Mr. SESSIONS) has cited the 9/11 
Commission. After 9/11, shortly there- 
after, I wrote to President Bush and in- 
troduced legislation that would set the 
precursor to what ultimately became 
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the Department of Homeland Security 
of this House of Representatives. 

During that period of time, I did not 
have the courtesy of a response from 
the White House, and the White House 
opposed setting up inside the adminis- 
tration a Cabinet-level homeland secu- 
rity official. Ultimately, they came 
around. Tim Roemer, a former col- 
league of ours who did serve on the 9/11 
Commission, and myself and others 
filed the original legislation leading to 
the development of the 911 inde- 
pendent commission. 
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And my colleague has cited that 
commission frequently, but I defy him 
on the subject of border security, page 
186, to tell me anywhere where it says 
anything about driver’s licenses. 

They talk about creating an inter- 
agency center to target illegal entry 
and human traffickers; imposing tight- 
er controls on student visas; taking 
legal action to prevent terrorists from 
coming into the United States and to 
remove those already here; further in- 
creasing the number of immigration 
agents to FBI joint terrorism task 
forces; activating a special court to en- 
able the use of classified evidence. And 
I could go on and on and on in the 
Clark working group and the 9/11 re- 
port, and not one word, not one word 
regarding any driver’s licenses. 

People that are going to do harm in 
this Nation are not going to do any- 
thing other than everything that is 
fraudulent. But what we need to know 
is that there are a variety of people 
who are significantly opposed to this 
legislation. The AFL-CIO, the Amer- 
ican Jewish Committee, the Asian 
American Legal Defense and Education 
Fund, Catholic Charities USA, the He- 
brew Immigrant Aid Society, Irish 
American Unity conference, Gun Own- 
ers of America, the American Conserv- 
ative Union, the Republican Liberty 
Caucus, the National Association of 
Latino Elected Officials, the National 
Conference of State Legislatures, the 
Council of La Raza, the Federation of 
Filipino American Association, the 
Service Employees Union; and there is 
a list that goes up to 121 organizations 
that have been shut out because there 
were no hearings and no opportunity 
for them to have been heard, other 
than through the limited debate. 

We should stop this business of clos- 
ing our opportunities and open up the 
rules. I oppose this rule. 

Mr. SESSIONS. Mr. Speaker, I yield 2 
minutes to the gentleman from Iowa 
(Mr. KING). 

Mr. KING of Iowa. I thank the gen- 
tleman for yielding me this time. 

Mr. Speaker, I want to address a 
number of numbers here. This is a lit- 
tle bit about numbers, and one of them 
is that 121 organizations that we heard 
about, as if they were the ones that 
should obstruct the safety of 282 mil- 
lion Americans whose lives are at risk. 
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Another number, 19 terrorist hijack- 
ers, 19. Nineteen of them with 63, an- 
other number, 63 valid driver’s licenses 
in their possession. Any one of those 
driver’s licenses got them anything 
they needed to do in America, full 
rights of citizenship for that matter, 
and get on board any airplane. 

And another number, 3,000 dead 
Americans. And what have we done to 
close the door? Anything? 

Have we even said ‘‘no”’ to the 121 or- 
ganizations that say, Leave the door 
wide open, keep us at risk because 
somehow or another there is some kind 
of tone here that we object to? 

We think something is in your heart. 
We need to close this door. 

And what have we done? We have 
made it harder for terrorists to get on 
airplanes with razor blades. We spent 
millions of dollars on metal detectors 
and millions of dollars expanding TSA 
and putting Federal employees in 
place, and we put millions of people in 
long lines waiting to get through. 

So it is a little harder for them; they 
have to stand in line with the rest of 
us. Stand in line with the rest of us 
where I stand, where I see a 75-year-old 
lady going through a spread-eagle 
search while the young Middle Eastern 
male waltzes through with a smirk on 
his face, and we cannot close that door. 

This bill does some of that, not all of 
that, but it will be the first thing that 
will keep the 19-type terrorist hijack- 
ers off our airplanes, keep them out of 
our airplanes, out of our automobiles 
and provide a measure of safety and se- 
curity for the American people. 

It is not enough, but it is the barest 
of common sense, and it must move 
through this Congress, and it must 
move through this Congress right now, 
today. 

Mr. SESSIONS. Mr. Speaker, I would 
like to advise the gentleman from 
Florida (Mr. HASTINGS) that at this 
time I do not have additional speakers. 

The SPEAKER pro tempore (Mr. 
FOSSELLA). The gentleman from Flor- 
ida’s time has expired. The gentleman 
from Texas (Mr. SESSIONS) has 4 min- 
utes remaining. 

Mr. SESSIONS. Mr. Speaker, I yield 
myself the balance of my time. 

This rule makes in order five amend- 
ments for Members of both sides of the 
aisle, including one that I have sub- 
mitted to ensure that aliens and ter- 
rorists are not in the United States il- 
legally, and if they are, we are going to 
deport them. 

I think that this is a good bill, a good 
rule; and I support H.R. 418. We need to 
implement much-needed driver’s li- 
cense reform. We need to close asylum 
loopholes. We need to defend our bor- 
ders, and we are going to strengthen 
our deportation laws. And I encourage 
all of my colleagues to support the un- 
derlying legislation in this rule. 

Mr. GINGREY. Mr. Speaker, | wanted to 
come to the floor today to speak in favor of re- 


forming our system for asylum and against the 
move to strike the necessary reforms incor- 
porated in H.R. 418. It has been suggested 
throughout out this debate yesterday and 
today that because there is no specific rec- 
ommendation made by the 9-11 commission 
to reform our asylum system that we in Con- 
gress should do nothing to fix it. 

That in my opinion is insane. My colleagues 
and friends on the other side of the aisle sug- 
gest we stick our heads in the sand and ig- 
nore one of the tools used by terrorists to gain 
access to and remain in our country. 

Make no mistake, the 9-11 commission re- 
port does specifically state that our asylum 
system was and is used by terrorists to carry 
out their schemes to kill Americans. 

Let me quote from the report and its accom- 
panying statements: 

The report states, speaking of the first 
Trade Center bombing, “. . .Ramazi Yousef, 
who had also entered with fraudulent docu- 
ments but claimed political asylum and was 
admitted. It quickly became clear that Yousef 
had been a central player in the attack. He 
had fled to Pakistan immediately after the 
bombing and would remain at large for nearly 
two years.” 

Later in the report it talks about the out- 
dated immigration benefits system, “. . .when 
Doris Meissner became INS Commissioner in 
1993, she found . . . the asylum and other 
benefits systems did not effectively deter 
fraudulent applicants. 

Finally, “Terrorists in the 1990s, as well as 
the September 11 hijackers, needed to find a 
way to stay in or embed themselves in the 
United States if their operational plans were to 
come to fruition.” “this could be accomplished 
. . . by applying for asylum after entering. In 
many cases, the act of filing for an immigra- 
tion benefit (such as claiming asylum) sufficed 
to permit the alien to remain in the country 
until the petition was adjudicated. Terrorists 
were free to conduct surveillance, coordinate 
operations, obtain and receive funding, go to 
school and learn English, make contacts in the 
United States, acquire necessary materials, 
and execute an attack.” 

So, if | am to understand my friends on the 
other side, we are to ignore the problem of 
asylum abuse and do nothing. 

Mr. SESSIONS. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 228, nays 
198, not voting 7, as follows: 


Evi- 
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Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boustany 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 
Ginny 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Castle 
Chabot 
Chocola 
Coble 
Cole (OK) 
Conaway 
Cox 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis (KY) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Ferguson 
Fitzpatrick (PA) 
Flake 


Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 


Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
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[Roll No. 27] 
YEAS—228 


Gillmor 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Issa 
Istook 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
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NOT VOTING—7 
Carter Hinchey Stupak 
Eshoo Hinojosa 
Feeney Radanovich 
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JORSKI, OBEY, RANGEL, and TIER- 
NEY changed their vote from ‘‘yea’’ to 
“nay.” 

Mr. TANCREDO changed his vote 
from “nay” to “yea.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


--—— 


NOTICE OF INTENTION TO OFFER 
MODIFICATION TO NADLER 
AMENDMENT TO REAL ID ACT 
OF 2005 


(Mr. NADLER asked and was given 
permission to address the House for 1 
minute.) 

Mr. NADLER. Mr. Speaker, I would 
like to take this time to explain a 
unanimous consent request I am about 
to make. 

Mr. Speaker, I regret I must request 
unanimous consent to amend my 
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amendment, which I am going to offer 
later, but the process the majority has 
chosen to use is, to say the least, un- 
fair. The rule makes in order virtually 
a new bill, which we did not get to see 
until after the deadline for submitting 
amendments to the Committee on 
Rules. 

There was no opportunity to draft 
our amendments to reflect the bill that 
we are now considering. My amend- 
ment would strike section 101 from the 
bill as amended by the manager’s 
amendment. But the manager’s amend- 
ment adds a provision to which we do 
not object, namely, raising the cap on 
asylum adjustments. This unanimous 
consent request would change my 
amendment so as not to change this 
good provision added at the last 
minute by the chairman. If we had seen 
the manager’s amendment before the 
Committee on Rules deadline, this re- 
quest would not be necessary. 
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If the majority is sincere in wanting 
a fair process, there should be no rea- 
son to object to this unanimous con- 
sent request. This unanimous consent 
request would not have been necessary 
if we had seen the manager’s amend- 
ment before the rules deadline. 


ī— 


REQUEST FOR MODIFICATION TO 
AMENDMENT NO. 4 TO REAL ID 
ACT OF 2005 


Mr. NADLER. Mr. Speaker, I ask 
unanimous consent that during further 
consideration of H.R. 418 pursuant to 
House Resolution 75, it may be in order 
to consider amendment No. 4 in House 
Report 109-4 in the modified form I 
have placed at the desk. 

The SPEAKER pro tempore (Mr. 
FOSSELLA). The Clerk will report the 
amendment. 

The Clerk read as follows: 

AMENDMENT TO H.R. 418 OFFERED BY MR. 

NADLER OF NEW YORK 

Strike section 101 of the bill (and redesig- 
nate the succeeding sections of title I ac- 
cordingly). 

Insert, Section 101: 

(a) REMOVAL OF CAPS.—Section 209 of the 
Immigration and Nationality Act (8 U.S.C. 
1159) is amended— 

(1) in subsection (a)(1)— 

(A) by striking ‘‘Service’’ and inserting 
“Department of Homeland Security”; and 

(B) by striking ‘‘Attorney General” each 
place such term appears and inserting ‘‘Sec- 
retary of Homeland Security or the Attorney 
General’’; 

(2) in subsection (b)— 

(A) by striking ‘‘Not more” and all that 
follows through ‘‘asylum who—’’ inserting 
“The Secretary of Homeland Security or the 
Attorney general, in the Secretary’s or the 
Attorney General, in the Secretary’s or the 
Attorney General’s discretion and under 
such regulations as the Secretary or the At- 
torney General may prescribe, may adjust to 
the status of an alien lawfully admitted for 
permanent residence the status of any alien 
granted asylum who—”’; and 

(B) in the matter following paragraph (5), 
by striking ‘‘Attorney General” and insert- 
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ing “Secretary of Homeland Security or the 
Attorney General’’; and 

(8) in subsection (c), by striking ‘‘Attorney 
General’’ and inserting ‘‘Secretary of Home- 
land Security or the Attorney General.” 


Mr. NADLER (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the original request of the 
gentleman from New York? 

Mr. SENSENBRENNER. Mr. Speak- 
er, I object. 

The SPEAKER pro tempore. Objec- 
tion is heard. 


REAL ID ACT OF 2005 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 75 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill, H.R. 418. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
418) to establish and rapidly implement 
regulations for State driver’s license 
and identification document security 
standards, to prevent terrorists from 
abusing the asylum laws of the United 
States, to unify terrorism-related 
grounds for inadmissibility and re- 
moval, and to ensure expeditious con- 
struction of the San Diego border 
fence, with Mr. UPTON (the Acting 
Chairman) in the chair. 

The Clerk read the title of the bill. 

The Acting CHAIRMAN. When the 
Committee of the Whole rose on 
Wednesday, February 9, 2005, all time 
for general debate pursuant to House 
Resolution 71 had expired. Pursuant to 
House Resolution 75, no further general 
debate shall be in order. 

Pursuant to House Resolution 75, the 
amendment printed in part A of House 
Report 109-4 is adopted and the bill, as 
amended, shall be considered as the 
original bill for the purpose of further 
amendment and shall be considered 
read. 

The text of H.R. 418, as amended, is 
as follows: 

H.R. 418 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 


This Act may be cited as the “REAL ID 
Act of 2005”. 
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TITLE I—AMENDMENTS TO FEDERAL 
LAWS TO PROTECT AGAINST TERRORIST 
ENTRY 

SECTION 101. PREVENTING TERRORISTS FROM 

OBTAINING RELIEF FROM REMOVAL. 

(a) CONDITIONS FOR GRANTING ASYLUM.— 
Section 208(b)(1) of the Immigration and Na- 
tionality Act (8 U.S.C. 1158(b)(1)) is amend- 
ed— 

(1) by striking ‘‘The Attorney General” the 
first place such term appears and inserting 
the following: 

“(A) ELIGIBILITY.—The Secretary of Home- 
land Security or the Attorney General’’; 

(2) by striking ‘‘the Attorney General’’ the 
second and third places such term appears 
and inserting ‘‘the Secretary of Homeland 
Security or the Attorney General’’; and 

(3) by adding at the end the following: 

‘(B) BURDEN OF PROOF.— 

“(i) IN GENERAL.—The burden of proof is on 
the applicant to establish that the applicant 
is a refugee, within the meaning of section 
101(a)(42)(A). To establish that the applicant 
is a refugee within the meaning of such sec- 
tion, the applicant must establish that race, 
religion, nationality, membership in a par- 
ticular social group, or political opinion was 
or will be a central reason for persecuting 
the applicant. 

“(ii) SUSTAINING BURDEN.—The testimony 
of the applicant may be sufficient to sustain 
the applicant’s burden without corrobora- 
tion, but only if the applicant satisfies the 
trier of fact that the applicant’s testimony is 
credible, is persuasive, and refers to specific 
facts sufficient to demonstrate that the ap- 
plicant is a refugee. In determining whether 
the applicant has met the applicant’s bur- 
den, the trier of fact may weigh the credible 
testimony along with other evidence of 
record. Where the trier of fact determines, in 
the trier of fact’s discretion, that the appli- 
cant should provide evidence which corrobo- 
rates otherwise credible testimony, such evi- 
dence must be provided unless the applicant 
does not have the evidence and cannot rea- 
sonably obtain the evidence without depart- 
ing the United States. The inability to ob- 
tain corroborating evidence does not excuse 
the applicant from meeting the applicant’s 
burden of proof. 

“(iii) CREDIBILITY DETERMINATION.—The 
trier of fact should consider all relevant fac- 
tors and may, in the trier of fact’s discre- 
tion, base the trier of fact’s credibility deter- 
mination on any such factor, including the 
demeanor, candor, or responsiveness of the 
applicant or witness, the inherent plausi- 
bility of the applicant’s or witness’s account, 
the consistency between the applicant’s or 
witness’s written and oral statements (when- 
ever made and whether or not made under 
oath), the internal consistency of each such 
statement, the consistency of such state- 
ments with other evidence of record (includ- 
ing the reports of the Department of State 
on country conditions), and any inaccuracies 
or falsehoods in such statements, without re- 
gard to whether an inconsistency, inaccu- 
racy, or falsehood goes to the heart of the 
applicant’s claim. There is no presumption of 
credibility.’’. 

(b) WITHHOLDING OF REMOVAL.—Section 
241(b)(3) of the Immigration and Nationality 
Act (8 U.S.C. 1231(b)(3)) is amended by adding 
at the end the following: 

“(C) SUSTAINING BURDEN OF PROOF; CREDI- 
BILITY DETERMINATIONS.—In determining 
whether an alien has demonstrated that the 
alien’s life or freedom would be threatened 
for a reason described in subparagraph (A), 
the trier of fact shall determine whether the 
alien has sustained the alien’s burden of 
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proof, and shall make credibility determina- 
tions, in the manner described in clauses (ii) 
and (iii) of section 208(b)(1)(B).’’. 

(c) OTHER REQUESTS FOR RELIEF FROM RE- 
MOVAL.—Section 240(c) of the Immigration 
and Nationality Act (8 U.S.C. 12380(c)) is 
amended— 

(1) by redesignating paragraphs (4), (5), and 


(6) as paragraphs (5), (6), and (7), respec- 
tively; and 

(2) by inserting after paragraph (3) the fol- 
lowing: 


“(4) APPLICATIONS FOR RELIEF FROM RE- 
MOVAL.— 

“(A) IN GENERAL.—An alien applying for re- 
lief or protection from removal has the bur- 
den of proof to establish that the alien— 

“(i) satisfies the applicable eligibility re- 
quirements; and 

“Gi) with respect to any form of relief that 
is granted in the exercise of discretion, that 
the alien merits a favorable exercise of dis- 
cretion. 

‘“(B) SUSTAINING BURDEN.—The applicant 
must comply with the applicable require- 
ments to submit information or documenta- 
tion in support of the applicant’s application 
for relief or protection as provided by law or 
by regulation or in the instructions for the 
application form. In evaluating the testi- 
mony of the applicant or other witness in 
support of the application, the immigration 
judge will determine whether or not the tes- 
timony is credible, is persuasive, and refers 
to specific facts sufficient to demonstrate 
that the applicant has satisfied the appli- 
cant’s burden of proof. In determining 
whether the applicant has met such burden, 
the immigration judge shall weigh the cred- 
ible testimony along with other evidence of 
record. Where the immigration judge deter- 
mines in the judge’s discretion that the ap- 
plicant should provide evidence which cor- 
roborates otherwise credible testimony, such 
evidence must be provided unless the appli- 
cant demonstrates that the applicant does 
not have the evidence and cannot reasonably 
obtain the evidence without departing from 
the United States. The inability to obtain 
corroborating evidence does not excuse the 
applicant from meeting the burden of proof. 

“(C) CREDIBILITY DETERMINATION.—The im- 
migration judge should consider all relevant 
factors and may, in the judge’s discretion, 
base the judge’s credibility determination on 
any such factor, including the demeanor, 
candor, or responsiveness of the applicant or 
witness, the inherent plausibility of the ap- 
plicant’s or witness’s account, the consist- 
ency between the applicant’s or witness’s 
written and oral statements (whenever made 
and whether or not made under oath), the in- 
ternal consistency of each such statement, 
the consistency of such statements with 
other evidence of record (including the re- 
ports of the Department of State on country 
conditions), and any inaccuracies or false- 
hoods in such statements, without regard to 
whether an inconsistency, inaccuracy, or 
falsehood goes to the heart of the applicant’s 
claim. There is no presumption of credi- 
bility.’’. 

(d) STANDARD OF REVIEW FOR ORDERS OF 
REMOVAL.—Section 242(b)(4) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1252(b)(4)) 
is amended by adding at the end, after sub- 
paragraph (D), the following: ‘‘No court shall 
reverse a determination made by a trier of 
fact with respect to the availability of cor- 
roborating evidence, as described in section 
208(b)(1)(B), 240(¢)(4)(B), or 241(b)(3)(C), unless 
the court finds that a reasonable trier of fact 
is compelled to conclude that such corrobo- 
rating evidence is unavailable.’’. 
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(e) CLARIFICATION OF DISCRETION.—Section 
242(a)(2)(B) of the Immigration and Nation- 
ality Act (8 U.S.C. 1252(a)(2)(B)) is amended— 

(1) by inserting ‘‘or the Secretary of Home- 
land Security” after ‘‘Attorney General” 
each place such term appears; and 

(2) in the matter preceding clause (i), by 
inserting ‘‘and regardless of whether the 
judgment, decision, or action is made in re- 
moval proceedings,” after ‘‘other provision 
of law,’’. 


(f) REMOVAL OF CAPS.—Section 209 of the 
Immigration and Nationality Act (8 U.S.C. 
1159) is amended— 

(1) in subsection (a)(1)— 

(A) by striking ‘‘Service’’ and inserting 
“Department of Homeland Security”; and 

(B) by striking ‘‘Attorney General” each 
place such term appears and inserting ‘‘Sec- 
retary of Homeland Security or the Attorney 
General’’; 

(2) in subsection (b)— 

(A) by striking ‘‘Not more” and all that 
follows through ‘‘asylum who—’’ and insert- 
ing ‘‘The Secretary of Homeland Security or 
the Attorney General, in the Secretary’s or 
the Attorney General’s discretion and under 
such regulations as the Secretary or the At- 
torney General may prescribe, may adjust to 
the status of an alien lawfully admitted for 
permanent residence the status of any alien 
granted asylum who—’’; and 

(B) in the matter following paragraph (5), 
by striking ‘‘Attorney General” and insert- 
ing “Secretary of Homeland Security or the 
Attorney General’’; and 

(3) in subsection (c), by striking ‘‘Attorney 
General’’ and inserting ‘‘Secretary of Home- 
land Security or the Attorney General’’. 


(g) EFFECTIVE DATES.— 

(1) The amendments made by paragraphs 
(1) and (2) of subsection (a) shall take effect 
as if enacted on March 1, 2003. 

(2) The amendments made by subsections 
(a)(8), (b), and (c) shall take effect on the 
date of the enactment of this Act and shall 
apply to applications for asylum, with- 
holding, or other removal made on or after 
such date. 

(3) The amendment made by subsection (d) 
shall take effect on the date of the enact- 
ment of this Act and shall apply to all cases 
in which the final administrative removal 
order is or was issued before, on, or after 
such date. 

(4) The amendments made by subsection 
(e) shall take effect on the date of the enact- 
ment of this Act and shall apply to all cases 
pending before any court on or after such 
date. 

(5) The amendments made by subsection (f) 
shall take effect on the date of the enact- 
ment of this Act. 


(h) REPEAL.—Section 5403 of the Intel- 
ligence Reform and Terrorism Prevention 
Act of 2004 (Public Law 108-458) is repealed. 


SEC. 102. WAIVER OF LAWS NECESSARY FOR IM- 
PROVEMENT OF BARRIERS AT BOR- 
DERS. 


Section 102(c) of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 
1996 (8 U.S.C. 1103 note) is amended to read as 
follows: 


“(c) WAIVER.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of law, the Secretary of 
Homeland Security shall have the authority 
to waive, and shall waive, all laws such Sec- 
retary, in such Secretary’s sole discretion, 
determines necessary to ensure expeditious 
construction of the barriers and roads under 
this section. 
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“(2) NO JUDICIAL REVIEW.—Notwithstanding 
any other provision of law (statutory or non- 
statutory), no court, administrative agency, 
or other entity shall have jurisdiction— 

“(A) to hear any cause or claim arising 
from any action undertaken, or any decision 
made, by the Secretary of Homeland Secu- 
rity pursuant to paragraph (1); or 

‘“(B) to order compensatory, declaratory, 
injunctive, equitable, or any other relief for 
damage alleged to arise from any such action 
or decision.’’. 

SEC. 103. INADMISSIBILITY DUE TO TERRORIST 
AND TERRORIST-RELATED ACTIVI- 
TIES. 

(a) IN GENERAL.—So much of section 
212(a)(3)(B)(i) of the Immigration and Na- 
tionality Act (8 U.S.C. 1182(a)(3)(B)(i)) as pre- 
cedes the final sentence is amended to read 
as follows: 

“(i) IN GENERAL.—Any alien who— 

“(I) has engaged in a terrorist activity; 

“(ID) a consular officer, the Attorney Gen- 
eral, or the Secretary of Homeland Security 
knows, or has reasonable ground to believe, 
is engaged in or is likely to engage after 
entry in any terrorist activity (as defined in 
clause (iv)); 

“(JIT) has, under circumstances indicating 
an intention to cause death or serious bodily 
harm, incited terrorist activity; 

‘(IV) is a representative (as defined in 
clause (v)) of— 

“(aa) a terrorist organization (as defined in 
clause (vi)); or 

‘“(bb) a political, social, or other group 
that endorses or espouses terrorist activity; 

“(V) is a member of a terrorist organiza- 
tion described in subclause (I) or (II) of 
clause (vi); 

“(VI) is a member of a terrorist organiza- 
tion described in clause (vi)(III), unless the 
alien can demonstrate by clear and con- 
vincing evidence that the alien did not know, 
and should not reasonably have known, that 
the organization was a terrorist organiza- 
tion; 

“(VID endorses or espouses terrorist activ- 
ity or persuades others to endorse or espouse 
terrorist activity or support a terrorist orga- 
nization; 

‘“(VIII) has received military-type training 
(as defined in section 2339D(c)(1) of title 18, 
United States Code) from or on behalf of any 
organization that, at the time the training 
was received, was a terrorist organization (as 
defined in clause (vi)); or 

“(IX) is the spouse or child of an alien who 
is inadmissible under this subparagraph, if 
the activity causing the alien to be found in- 
admissible occurred within the last 5 years, 
is inadmissible.” 

(b) ENGAGE IN TERRORIST ACTIVITY DE- 
FINED.—Section 212(a)(8)(B)(iv) of the Immi- 
gration and Nationality Act (8 U.S.C. 
1182(a)(3)(B)(iv)) is amended to read as fol- 
lows: 

‘(iv) ENGAGE IN TERRORIST ACTIVITY DE- 
FINED.—As used in this Act, the term ‘engage 
in terrorist activity’ means, in an individual 
capacity or as a member of an organization— 

“(T) to commit or to incite to commit, 
under circumstances indicating an intention 
to cause death or serious bodily injury, a ter- 
rorist activity; 

‘(II) to prepare or plan a terrorist activity; 

“(III) to gather information on potential 
targets for terrorist activity; 

“(IV) to solicit funds or other things of 
value for— 

“(aa) a terrorist activity; 

“(bb) a terrorist organization described in 
clause (vi)(I) or (vi)(II); or 

“(cc) a terrorist organization described in 
clause (vi)(III), unless the solicitor can dem- 
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onstrate by clear and convincing evidence 
that he did not know, and should not reason- 
ably have known, that the organization was 
a terrorist organization; 

“(V) to solicit any individual— 

“(aa) to engage in conduct otherwise de- 
scribed in this subsection; 

““(bb) for membership in a terrorist organi- 
zation described in clause (vi)(1) or (vi)(II); or 

““(cc) for membership in a terrorist organi- 
zation or to any member of such an organiza- 
tion, described in clause (vi),’’ (III), unless 
the solicitor can demonstrate by clear and 
convincing evidence that he did not know, 
and should not reasonably have known, that 
the organization was a terrorist organiza- 
tion; or 

“(VI) to commit an act that the actor 
knows, or reasonably should know, affords 
material support, including a safe house, 
transportation, communications, funds, 
transfer of funds or other material financial 
benefit, false documentation or identifica- 
tion, weapons (including chemical, biologi- 
cal, or radiological weapons), explosives, or 
training— 

“(aa) for the commission of a terrorist ac- 
tivity; 

“(bb) to any individual who the actor 
knows, or reasonably should know, has com- 
mitted or plans to commit a terrorist activ- 
ity; 

“(cc) to a terrorist organization described 
in subclause (I) or (II) of clause (vi); or 

“(dd) to a terrorist organization described 
in clause (vi)(III), or to any member of such 
an organization, unless the actor can dem- 
onstrate by clear and convincing evidence 
that the actor did not know, and should not 
reasonably have known, that the organiza- 
tion was a terrorist organization. This clause 
shall not apply to any material support the 
alien afforded to an organization or indi- 
vidual that has committed terrorist activity, 
if the Secretary of State, after consultation 
with the Attorney General and the Secretary 
of Homeland Security, or the Attorney Gen- 
eral, after consultation with the Secretary of 
State and the Secretary of Homeland Secu- 


rity, concludes in his sole unreviewable 
disrection, that this clause should not 
apply.”’. 


(c) TERRORIST ORGANIZATION DEFINED.— 
Section 212(a)(8)(B)(vi) of the Immigration 
and Nationality Act (8 U.S.C. 
1182(a)(8)(B)(vi)) is amended to read as fol- 
lows: 

“(vi) TERRORIST ORGANIZATION DEFINED.— 
As used in this section, the term ‘terrorist 
organization’ means an organization— 

“(T) designated under section 219; 

“(II) otherwise designated, upon publica- 
tion in the Federal Register, by the Sec- 
retary of State in consultation with or upon 
the request of the Attorney General or the 
Secretary of Homeland Security, as a ter- 
rorist organization, after finding that the or- 
ganization engages in the activities de- 
scribed in subclauses (I) through (VI) of 
clause (iv); or 

“(II) that is a group of two or more indi- 
viduals, whether organized or not, which en- 
gages in, or has a subgroup which engages in, 
the activities described in subclauses (I) 
through (VI) of clause (iv).’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act, and these 
amendments, and section 212(a)(8)(B) of the 
Immigration and Nationality Act (8 U.S.C. 
1182(a)(8)(B)), as amended by this section, 
shall apply to— 

(1) removal proceedings instituted before, 
on, or after the date of the enactment of this 
Act; and 
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(2) acts and conditions constituting a 
ground for inadmissibility, excludability, de- 
portation, or removal occurring or existing 
before, on, or after such date. 

SEC. 104. REMOVAL OF TERRORISTS. 

(a) IN GENERAL.— 

(1) IN GENERAL.—Section 237(a)(4)(B) of the 
Immigration and Nationality Act (8 U.S.C. 
1227(a)(4)(B)) is amended to read as follows: 

‘((B) TERRORIST ACTIVITIES.—Any alien who 
is described in subparagraph (B) or (F) of sec- 
tion 212(a)(3) is deportable.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall take effect on 
the date of the enactment of this Act, and 
the amendment, and section 2387(a)(4)(B) of 
the Immigration and Nationality Act (8 
U.S.C. 1227(a)(4)(B)), as amended by such 
paragraph, shall apply to— 

(A) removal proceedings instituted before, 
on, or after the date of the enactment of this 
Act; and 

(B) acts and conditions constituting a 
ground for inadmissibility, excludability, de- 
portation, or removal occurring or existing 
before, on, or after such date. 

SEC. 105. JUDICIAL REVIEW OF ORDERS OF RE- 
MOVAL. 

(a) IN GENERAL.—Section 242 of the Immi- 
gration and Nationality Act (8 U.S.C. 1252) is 
amended— 

(1) in subsection (a)— 

(A) in paragraph (2)— 

(i) in subparagraph (A), by inserting ‘‘(stat- 
utory or nonstatutory), including section 
2241 of title 28, United States Code, or any 
other habeas corpus provision, and sections 
1861 and 1651 of such title” after ‘‘Notwith- 
standing any other provision of law”; 

(ii) in each of subparagraphs (B) and (C), by 
inserting ‘‘(statutory or nonstatutory), in- 
cluding section 2241 of title 28, United States 
Code, or any other habeas corpus provision, 
and sections 1361 and 1651 of such title, and 
except as provided in subparagraph (D)”’ 
after ‘‘Notwithstanding any other provision 
of law’’; and 

(iii) by adding at the end the following: 

‘(D) JUDICIAL REVIEW OF CERTAIN LEGAL 
CLAIMS.—Nothing in subparagraph (B) or (C), 
or in any other provision of this Act which 
limits or eliminates judicial review, shall be 
construed as precluding review of constitu- 
tional claims or pure questions of law raised 
upon a petition for review filed with an ap- 
propriate court of appeals in accordance with 
this section.’’; and 

(B) by adding at the end the following: 

‘*(4) CLAIMS UNDER THE UNITED NATIONS CON- 
VENTION.—Notwithstanding any other provi- 
sion of law (statutory or nonstatutory), in- 
cluding section 2241 of title 28, United States 
Code, or any other habeas corpus provision, 
and sections 1361 and 1651 of such title, a pe- 
tition for review filed with an appropriate 
court of appeals in accordance with this sec- 
tion shall be the sole and exclusive means for 
judicial review of any cause or claim under 
the United Nations Convention Against Tor- 
ture and Other Forms of Cruel, Inhuman, or 
Degrading Treatment or Punishment, except 
as provided in subsection (e). 

“(5) EXCLUSIVE MEANS OF REVIEW.—Not- 
withstanding any other provision of law 
(statutory or nonstatutory), including sec- 
tion 2241 of title 28, United States Code, or 
any other habeas corpus provision, and sec- 
tions 1361 and 1651 of such title, a petition for 
review filed with an appropriate court of ap- 
peals in accordance with this section shall be 
the sole and exclusive means for judicial re- 
view of an order of removal entered or issued 
under any provision of this Act, except as 
provided in subsection (e). For purposes of 
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this Act, in every provision that limits or 

eliminates judicial review or jurisdiction to 

review, the terms ‘judicial review’ and ‘juris- 
diction to review’ include habeas corpus re- 

view pursuant to section 2241 of title 28, 

United States Code, or any other habeas cor- 

pus provision, sections 1361 and 1651 of such 

title, and review pursuant to any other pro- 
vision of law (statutory or nonstatutory).”’; 

(2) in subsection (b)— 

(A) in paragraph (3)(B), by inserting ‘‘pur- 
suant to subsection (f)’’ after ‘‘unless’’; and 

(B) in paragraph (9), by adding at the end 
the following: ‘‘Except as otherwise provided 
in this section, no court shall have jurisdic- 
tion, by habeas corpus under section 2241 of 
title 28, United States Code, or any other ha- 
beas corpus provision, by section 1861 or 1651 
of such title, or by any other provision of law 
(statutory or nonstatutory), to review such 
an order or such questions of law or fact.’’; 
and 

(3) in subsection (g), by inserting ‘‘(statu- 
tory or nonstatutory), including section 2241 
of title 28, United States Code, or any other 
habeas corpus provision, and sections 1361 
and 1651 of such title’ after ‘‘notwith- 
standing any other provision of law”. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect upon 
the date of the enactment of this Act and 
shall apply to cases in which the final ad- 
ministrative order of removal, deportation, 
or exclusion was issued before, on, or after 
the date of the enactment of this Act. 

(c) TRANSFER OF CASES.—If an alien’s case, 
brought under section 2241 of title 28, United 
States Code, and challenging a final adminis- 
trative order of removal, deportation, or ex- 
clusion, is pending in a district court on the 
date of the enactment of this Act, then the 
district court shall transfer the case (or the 
part of the case that challenges the order of 
removal, deportation, or exclusion) to the 
court of appeals for the circuit in which a pe- 
tition for review could have been properly 
filed under section 242(b)(2) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1252), as 
amended by this section, or under section 
309(c)(4)(D) of the Illegal Immigration Re- 
form and Immigrant Responsibility Act of 
1996 (8 U.S.C. 1101 note). The court of appeals 
shall treat the transferred case as if it had 
been filed pursuant to a petition for review 
under such section 242, except that sub- 
section (b)(1) of such section shall not apply. 

(d) TRANSITIONAL RULE CASES.—A petition 
for review filed under former section 106(a) of 
the Immigration and Nationality Act (as in 
effect before its repeal by section 306(b) of 
the Illegal Immigration Reform and Immi- 
grant Responsibility Act of 1996 (8 U.S.C. 1252 
note)) shall be treated as if it had been filed 
as a petition for review under section 242 of 
the Immigration and Nationality Act (8 
U.S.C. 1252), as amended by this section. Not- 
withstanding any other provision of law 
(statutory or nonstatutory), including sec- 
tion 2241 of title 28, United States Code, or 
any other habeas corpus provision, and sec- 
tions 1361 and 1651 of such title, such petition 
for review shall be the sole and exclusive 
means for judicial review of an order of de- 
portation or exclusion. 

TITLE II—IMPROVED SECURITY FOR 
DRIVERS’ LICENSES AND PERSONAL 
IDENTIFICATION CARDS 

SEC. 201. DEFINITIONS. 

In this title, the following definitions 
apply: 

(1) DRIVER’S LICENSE.—The term ‘“‘driver’s 
license” means a motor vehicle operator’s li- 
cense, as defined in section 30301 of title 49, 
United States Code. 
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(2) IDENTIFICATION CARD.—The term ‘‘iden- 
tification card’’ means a personal identifica- 
tion card, as defined in section 1028(d) of title 
18, United States Code, issued by a State. 

(8) SECRETARY.—The term “Secretary” 
means the Secretary of Homeland Security. 

(4) STATE.—The term ‘‘State’’ means a 
State of the United States, the District of 
Columbia, Puerto Rico, the Virgin Islands, 
Guam, American Samoa, the Northern Mar- 
iana Islands, the Trust Territory of the Pa- 
cific Islands, and any other territory or pos- 
session of the United States. 

SEC. 202. MINIMUM DOCUMENT REQUIREMENTS 
AND ISSUANCE STANDARDS FOR 
FEDERAL RECOGNITION. 

(a) MINIMUM STANDARDS FOR FEDERAL 
USE.— 

(1) IN GENERAL.—Beginning 3 years after 
the date of the enactment of this Act, a Fed- 
eral agency may not accept, for any official 
purpose, a driver’s license or identification 
card issued by a State to any person unless 
the State is meeting the requirements of this 
section. 

(2) STATE CERTIFICATIONS.—The Secretary 
shall determine whether a State is meeting 
the requirements of this section based on 
certifications made by the State to the Sec- 
retary of Transportation. Such certifications 
shall be made at such times and in such 
manner as the Secretary of Transportation, 
in consultation with the Secretary of Home- 
land Security, may prescribe by regulation. 

(b) MINIMUM DOCUMENT REQUIREMENTS.—To 
meet the requirements of this section, a 
State shall include, at a minimum, the fol- 
lowing information and features on each 
driver’s license and identification card 
issued to a person by the State: 

(1) The person’s full legal name. 

(2) The person’s date of birth. 

(3) The person’s gender. 

(4) The person’s driver’s license or identi- 
fication card number. 

(5) A digital photograph of the person. 

(6) The person’s address of principle resi- 
dence. 

(7) The person’s signature. 

(8) Physical security features designed to 
prevent tampering, counterfeiting, or dupli- 
cation of the document for fraudulent pur- 
poses. 

(9) A common machine-readable tech- 
nology, with defined minimum data ele- 
ments. 

(c) MINIMUM ISSUANCE STANDARDS.— 

(1) IN GENERAL.—To meet the requirements 
of this section, a State shall require, at a 
minimum, presentation and verification of 
the following information before issuing a 
driver’s license or identification card to a 
person: 

(A) A photo identity document, except that 
a non-photo identity document is acceptable 
if it includes both the person’s full legal 
name and date of birth. 

(B) Documentation showing the person’s 
date of birth. 

(C) Proof of the person’s social security ac- 
count number or verification that the person 
is not eligible for a social security account 
number. 

(D) Documentation showing the person’s 
name and address of principal residence. 

(2) SPECIAL REQUIREMENTS.— 

(A) IN GENERAL.—To meet the require- 
ments of this section, a State shall comply 
with the minimum standards of this para- 
graph. 

(B) EVIDENCE OF LAWFUL STATUS.—A State 
shall require, before issuing a driver’s license 
or identification card to a person, valid docu- 
mentary evidence that the person— 
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(i) is a citizen of the United States; 

(ii) is an alien lawfully admitted for per- 
manent or temporary residence in the United 
States; 

(iii) has conditional permanent resident 
status in the United States; 

(iv) has an approved application for asylum 
in the United States or has entered into the 
United States in refugee status; 

(v) has a valid, unexpired nonimmigrant 
visa or nonimmigrant visa status for entry 
into the United States; 

(vi) has a pending application for asylum 
in the United States; 

(vii) has a pending or approved application 
for temporary protected status in the United 
States; 

(viii) has approved deferred action status; 
or 

(ix) has a pending application for adjust- 
ment of status to that of an alien lawfully 
admitted for permanent residence in the 
United States or conditional permanent resi- 
dent status in the United States. 

(C) TEMPORARY DRIVERS’ LICENSES AND 
IDENTIFICATION CARDS.— 

(i) IN GENERAL.—If a person presents evi- 
dence under any of clauses (v) through (ix) of 
subparagraph (B), the State may only issue a 
temporary driver’s license or temporary 
identification card to the person. 

(ii) EXPIRATION DATE.—A temporary driv- 
er’s license or temporary identification card 
issued pursuant to this subparagraph shall 
be valid only during the period of time of the 
applicant’s authorized stay in the United 
States or, if there is no definite end to the 
period of authorized stay, a period of one 
year. 

(iii) DISPLAY OF EXPIRATION DATE.—A tem- 
porary driver’s license or temporary identi- 
fication card issued pursuant to this sub- 
paragraph shall clearly indicate that it is 
temporary and shall state the date on which 


it expires. 
(iv) RENEWAL.—A temporary driver’s li- 
cense or temporary identification card 


issued pursuant to this subparagraph may be 
renewed only upon presentation of valid doc- 
umentary evidence that the status by which 
the applicant qualified for the temporary 
driver’s license or temporary identification 
card has been extended by the Secretary of 
Homeland Security. 

(3) VERIFICATION OF DOCUMENTS.—To meet 
the requirements of this section, a State 
shall implement the following procedures: 

(A) Before issuing a driver’s license or 
identification card to a person, the State 
shall verify, with the issuing agency, the 
issuance, validity, and completeness of each 
document required to be presented by the 
person under paragraph (1) or (2). 

(B) The State shall not accept any foreign 
document, other than an official passport, to 
satisfy a requirement of paragraph (1) or (2). 

(C) Not later than September 11, 2005, the 
State shall enter into a memorandum of un- 
derstanding with the Secretary of Homeland 
Security to routinely utilize the automated 
system known as Systematic Alien 
Verification for Entitlements, as provided 
for by section 404 of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 
1996 (110 Stat. 3009-664), to verify the legal 
presence status of a person, other than a 
United States citizen, applying for a driver’s 
license or identification card. 

(d) OTHER REQUIREMENTS.—To meet the re- 
quirements of this section, a State shall 
adopt the following practices in the issuance 
of drivers’ licenses and identification cards: 

(1) Employ technology to capture digital 
images of identity source documents so that 
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the images can be retained in electronic 

storage in a transferable format. 

(2) Retain paper copies of source docu- 
ments for a minimum of 7 years or images of 
source documents presented for a minimum 
of 10 years. 

(3) Subject each person applying for a driv- 
er’s license or identification card to manda- 
tory facial image capture. 

(4) Establish an effective procedure to con- 
firm or verify a renewing applicant’s infor- 
mation. 

(5) Confirm with the Social Security Ad- 
ministration a social security account num- 
ber presented by a person using the full so- 
cial security account number. In the event 
that a social security account number is al- 
ready registered to or associated with an- 
other person to which any State has issued a 
driver’s license or identification card, the 
State shall resolve the discrepancy and take 
appropriate action. 

(6) Refuse to issue a driver’s license or 
identification card to a person holding a 
driver’s license issued by another State with- 
out confirmation that the person is termi- 
nating or has terminated the driver’s license. 

(7) Ensure the physical security of loca- 
tions where drivers’ licenses and identifica- 
tion cards are produced and the security of 
document materials and papers from which 
drivers’ licenses and identification cards are 
produced. 

(8) Subject all persons authorized to manu- 
facture or produce drivers’ licenses and iden- 
tification cards to appropriate security 
clearance requirements. 

(9) Establish fraudulent document recogni- 
tion training programs for appropriate em- 
ployees engaged in the issuance of drivers’ li- 
censes and identification cards. 

(10) Limit the period of validity of all driv- 
er’s licenses and identification cards that are 
not temporary to a period that does not ex- 
ceed 8 years. 

SEC. 203. LINKING OF DATABASES. 

(a) IN GENERAL.—To be eligible to receive 
any grant or other type of financial assist- 
ance made available under this title, a State 
shall participate in the interstate compact 
regarding sharing of driver license data, 
known as the “Driver License Agreement”, 
in order to provide electronic access by a 
State to information contained in the motor 
vehicle databases of all other States. 

(b) REQUIREMENTS FOR INFORMATION.—A 
State motor vehicle database shall contain, 
at a minimum, the following information: 

(1) All data fields printed on drivers’ li- 
censes and identification cards issued by the 
State. 

(2) Motor vehicle drivers’ histories, includ- 
ing motor vehicle violations, suspensions, 
and points on licenses. 

SEC. 204. TRAFFICKING IN AUTHENTICATION 
FEATURES FOR USE IN FALSE IDEN- 
TIFICATION DOCUMENTS. 

Section 1028(a)(8) of title 18, United States 
Code, is amended by striking ‘‘false authen- 
tication features” and inserting ‘‘false or ac- 
tual authentication features”. 

SEC. 205. GRANTS TO STATES. 

(a) IN GENERAL.—The Secretary may make 
grants to a State to assist the State in con- 
forming to the minimum standards set forth 
in this title. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for each of the fiscal years 2005 
through 2009 such sums as may be necessary 
to carry out this title. 

SEC. 206. AUTHORITY. 

(a) PARTICIPATION OF SECRETARY OF TRANS- 
PORTATION AND STATES.—AI] authority to 
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issue regulations, set standards, and issue 
grants under this title shall be carried out 
by the Secretary, in consultation with the 
Secretary of Transportation and the States. 

(b) COMPLIANCE WITH STANDARDS.—AI] au- 
thority to certify compliance with standards 
under this title shall be carried out by the 
Secretary of Transportation, in consultation 
with the Secretary of Homeland Security 
and the States. 

(c) EXTENSIONS OF DEADLINES.—The Sec- 
retary may grant to a State an extension of 
time to meet the requirements of section 
202(a)(1) if the State provides adequate jus- 
tification for noncompliance. 

SEC. 207. REPEAL. 

Section 7212 of the Intelligence Reform and 
Terrorism Prevention Act of 2004 (Public 
Law 108-458) is repealed. 

SEC. 208. LIMITATION ON STATUTORY CON- 
STRUCTION. 

Nothing in this title shall be construed to 
affect the authorities or responsibilities of 
the Secretary of Transportation or the 
States under chapter 303 of title 49, United 
States Code. 


The Acting CHAIRMAN. No further 
amendment to the bill, as amended, 
shall be in order except those printed 
in part B of the report. Each amend- 
ment may be offered only in the order 
printed in the report, may be offered 
only by a Member designated in the re- 
port, shall be considered read, debat- 
able for the time specified in the re- 
port, equally divided and controlled by 
the proponent and an opponent, shall 
not be subject to amendment, and shall 
not be subject to a demand for division 
of the question. 

It is now in order to consider amend- 
ment No. 1 printed in part B of House 
Report 109-4. 

AMENDMENT NO. 1 OFFERED BY MR. SESSIONS 

Mr. SESSIONS. Mr. Chairman, I offer 
an amendment. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Part B Amendment No. 1 offered by Mr. 
SESSIONS: 

At the end of title I, add the following: 

SEC. 105. DELIVERY BONDS. 

(a) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) DELIVERY BOND.—The term ‘‘delivery 
bond”? means a written suretyship under- 
taking for the surrender of an individual 
against whom the Department of Homeland 
Security has issued an order to show cause 
or a notice to appear, the performance of 
which is guaranteed by an acceptable surety 
on Federal bonds. 

(2) PRINCIPAL.—The term ‘principal’ 
means an individual who is the subject of a 
bond. 

(3) SURETYSHIP UNDERTAKING.—The term 
“suretyship undertaking’ means a written 
agreement, executed by a bonding agent on 
behalf of a surety, which binds all parties to 
its certain terms and conditions and which 
provides obligations for the principal and the 
surety while under the bond and penalties 
for forfeiture to ensure the obligations of the 
principal and the surety under the agree- 
ment. 

(4) BONDING AGENT.—The term ‘‘bonding 
agent’? means any individual properly li- 
censed, approved, and appointed by power of 
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attorney to execute or countersign surety 
bonds in connection with any matter gov- 
erned by the Immigration and Nationality 
Act as amended (8 U.S.C. 1101, et seq.), and 
who receives a premium for executing or 
countersigning such surety bonds. 

(5) SURETY.—The term ‘‘surety’’ means an 
entity, as defined by, and that is in compli- 
ance with, sections 9304 through 9308 of title 
31, United States Code, that agrees— 

(A) to guarantee the performance, where 
appropriate, of the principal under a bond; 

(B) to perform the bond as required; and 

(C) to pay the face amount of the bond as 
a penalty for failure to perform. 


(b) VALIDITY, AGENT NOT CO-OBLIGOR, EXPI- 
RATION, RENEWAL, AND CANCELLATION OF 
BONDS.— 

(1) VALIDITY.—Delivery bond undertakings 
are valid if such bonds— 

(A) state the full, correct, and proper name 
of the alien principal; 

(B) state the amount of the bond; 

(C) are guaranteed by a surety and 
countersigned by an agent who is properly 
appointed; 

(D) bond documents are properly executed; 
and 

(E) relevant bond documents are properly 
filed with the Secretary of Homeland Secu- 
rity. 

(2) BONDING AGENT NOT CO-OBLIGOR, PARTY, 
OR GUARANTOR IN INDIVIDUAL CAPACITY, AND 
NO REFUSAL IF ACCEPTABLE SURETY.—Section 
9304(b) of title 31, United States Code, is 
amended by adding at the end the following: 
“Notwithstanding any other provision of 
law, no bonding agent of a corporate surety 
shall be required to execute bonds as a co-ob- 
ligor, party, or guarantor in an individual 
capacity on bonds provided by the corporate 
surety, nor shall a corporate surety bond be 
refused if the corporate surety appears on 
the current Treasury Department Circular 
570 as a company holding a certificate of au- 
thority as an acceptable surety on Federal 
bonds and attached to the bond is a cur- 
rently valid instrument showing the author- 
ity of the bonding agent of the surety com- 
pany to execute the bond.’’. 

(8) EXPIRATION.—A delivery bond under- 
taking shall expire at the earliest of— 

(A) 1 year from the date of issue; 

(B) at the cancellation of the bond or sur- 
render of the principal; or 

(C) immediately upon nonpayment of the 
renewal premium. 

(4) RENEWAL.—Delivery bonds may be re- 
newed annually, with payment of proper pre- 
mium to the surety, if there has been no 
breach of conditions, default, claim, or for- 
feiture of the bond. Notwithstanding any re- 
newal, when the alien is surrendered to the 
Secretary of Homeland Security for removal, 
the Secretary shall cause the bond to be can- 
celed. 

(5) CANCELLATION.—Delivery bonds shall be 
canceled and the surety exonerated— 

(A) for nonrenewal after the alien has been 
surrendered to the Department of Homeland 
Security for removal; 

(B) if the surety or bonding agent provides 
reasonable evidence that there was misrepre- 
sentation or fraud in the application for the 
bond; 

(C) upon the death or incarceration of the 
principal, or the inability of the surety to 
produce the principal for medical reasons; 

(D) if the principal is detained by any law 
enforcement agency of any State, county, 
city, or any politial subdivision thereof; 

(E) if it can be established that the alien 
departed the United States of America for 
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any reason without permission of the Sec- 
retary of Homeland Security, the surety, or 
the bonding agent; 

(F) if the foreign state of which the prin- 
cipal is a national is designated pursuant to 
section 244 of the Act (8 U.S.C. 1254a) after 
the bond is posted; or 

(G) if the principal is surrendered to the 
Department of Homeland Security, removal 
by the surety or the bonding agent. 

(6) SURRENDER OF PRINCIPAL; FORFEITURE 
OF BOND PREMIUM.— 

(A) SURRENDER.—At any time, before a 
breach of any of the bond conditions, if in 
the opinion of the surety or bonding agent, 
the principal becomes a flight risk, the prin- 
cipal may be surrendered to the Department 
of Homeland Security for removal. 

(B) FORFEITURE OF BOND PREMIUM.—A prin- 
cipal may be surrendered without the return 
of any bond premium if the principal— 

(i) changes address without notifying the 
surety, the bonding agent, and the Secretary 
of Homeland Security in writing prior to 
such change; 

(ii) hides or is concealed from a surety, a 
bonding agent, or the Secretary; 

(iii) fails to report to the Secretary as re- 
quired at least annually; or 

(iv) violates the contract with the bonding 
agent or surety, commits any act that may 
lead to a breach of the bond, or otherwise 
violates any other obligation or condition of 
the bond established by the Secretary. 

(7) CERTIFIED COPY OF BOND AND ARREST 
WARRANT TO ACCOMPANY SURRENDER.— 

(A) IN GENERAL.—A bonding agent or sur- 
ety desiring to surrender the principal— 

(i) shall have the right to petition the Sec- 
retary of Homeland Security or any Federal 
court, without having to pay any fees or 
court costs, for an arrest warrant for the ar- 
rest of the principal; 

(ii) shall forthwith be provided 2 certified 
copies each of the arrest warrant and the 
bond undertaking, without having to pay 
any fees or courts costs; and 

(iii) shall have the right to pursue, appre- 
hend, detain, and surrender the principal, to- 
gether with certified copies of the arrest 
warrant and the bond undertaking, to any 
Department of Homeland Security detention 
official or Department detention facility or 
any detention facility authorized to hold 
Federal detainees. 

(B) EFFECTS OF DELIVERY.—Upon surrender 
of a principal under subparagraph (A)(iii)— 

(i) the official to whom the principal is sur- 
rendered shall detain the principal in cus- 
tody and issue a written certificate of sur- 
render; and 

(ii) the Secretary of Homeland Security 
shall immediately exonerate the surety from 
any further liability on the bond. 

(8) FORM OF BOND.—Delivery bonds shall in 
all cases state the following and be secured 
by a corporate surety that is certified as an 
acceptable surety on Federal bonds and 
whose name appears on the current Treasury 
Department Circular 570: 

‘(A) BREACH OF BOND; PROCEDURE, FOR- 
FEITURE, NOTICE.— 

“(i) If a principal violates any conditions 
of the delivery bond, or the principal is or 
becomes subject to a final administrative 
order of deportation or removal, the Sec- 
retary of Homeland Security shall— 

“(T) immediately issue a warrant for the 
principal’s arrest and enter that arrest war- 
rant into the National Crime Information 
Center (NCIC) computerized information 
database; 

“(ID) order the bonding agent and surety to 
take the principal into custody and sur- 
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render the principal to any one of 10 des- 
ignated Department of Homeland Security 
‘turn-in’ centers located nationwide in the 
areas of greatest need, at any time of day 
during 15 months after mailing the arrest 
warrant and the order to the bonding agent 
and the surety as required by subclause (III), 
and immediately enter that order into the 
National Crime Information Center (NCIC) 
computerized information database; and 

“(IIT) mail 2 certified copies each of the ar- 
rest warrant issued pursuant to subclause (I) 
and 2 certified copies each of the order issued 
pursuant to subclause (II) to only the bond- 
ing agent and surety via certified mail re- 
turn receipt to their last known addresses. 

‘“(ii) Bonding agents and sureties shall im- 
mediately notify the Secretary of Homeland 
Security of their changes of address and/or 
telephone numbers. 

“(iii) The Secretary of Homeland Security 
shall establish, disseminate to bonding 
agents and sureties, and maintain on a cur- 
rent basis a secure nationwide toll-free list 
of telephone numbers of Department of 
Homeland Security officials, including the 
names of such officials, that bonding agents, 
sureties, and their employees may imme- 
diately contact at any time to discuss and 
resolve any issue regarding any principal or 
bond, to be known as ‘Points of Contact’. 

“(iv) A bonding agent or surety shall have 
full and complete access, free of charge, to 
any and all information, electronic or other- 
wise, in the care, custody, and control of the 
United States Government or any State or 
local government or any subsidiary or police 
agency thereof regarding the principal that 
may be helpful in complying with section 105 
of the REAL ID Act of 2005 that the Sec- 
retary of Homeland Security, by regulations 
subject to approval by Congress, determines 
may be helpful in locating or surrendering 
the principal. Beyond the principal, a bond- 
ing agent or surety shall not be required to 
disclose any information, including but not 
limited to the arrest warrant and order, re- 
ceived from any governmental source, any 
person, firm, corporation, or other entity. 

‘“(v) If the principal is later arrested, de- 
tained, or otherwise located outside the 
United States and the outlying possessions 
of the United States (as defined in section 
101(a) of the Immigration and Nationality 
Act), the Secretary of Homeland Security 
shall— 

“(D immediately order that the surety is 
completely exonerated, and the bond can- 
celed; and 

“(ID if the Secretary of Homeland Security 
has issued an order under clause (i), the sur- 
ety may request, by written, properly filed 
motion, reinstatement of the bond. This sub- 
clause may not be construed to prevent the 
Secretary of Homeland Security from revok- 
ing or resetting a bond at a higher amount. 

“(vi) The bonding agent or surety must— 

‘(D during the 15 months after the date the 
arrest warrant and order were mailed pursu- 
ant to clause (i)(III) surrender the principal 
one time; or 

“(II(aa) provide reasonable evidence that 
producing the principal was prevented— 

‘“(aaa) by the principal’s illness or death; 

““(bbb) because the principal is detained in 
custody in any city, State, country, or any 
political subdivision thereof; 

““(cec) because the principal has left the 
United States or its outlying possessions (as 
defined in section 101(a) of the Immigration 
and Nationality Act (8 U.S.C. 1101(a)); or 

(ddd) because required notice was not 
given to the bonding agent or surety; and 

““(bb) establish by affidavit that the inabil- 
ity to produce the principal was not with the 
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consent or connivance of the bonding agent 
or surety. 

‘““(vii) If compliance occurs more than 15 
months but no more than 18 months after 
the mailing of the arrest warrant and order 
to the bonding agent and the surety required 
under clause (i)(III), an amount equal to 25 
percent of the face amount of the bond shall 
be assessed as a penalty against the surety. 

‘““(viii) If compliance occurs more than 18 
months but no more than 21 months after 
the mailing of the arrest warrant and order 
to the bonding agent and the surety required 
under clause (i)(III), an amount equal to 50 
percent of the face amount of the bond shall 
be assessed as a penalty against the surety. 

“(ix) If compliance occurs more than 21 
months but no more than 24 months after 
the mailing of the arrest warrant and order 
to the bonding agent and the surety required 
under clause (i)(III), an amount equal to 75 
percent of the face amount of the bond shall 
be assessed as a penalty against the surety. 

“(x) If compliance occurs 24 months or 
more after the mailing of the arrest warrant 
and order to the bonding agent and the sur- 
ety required under clause (i)(III), an amount 
equal to 100 percent of the face amount of 
the bond shall be assessed as a penalty 
against the surety. 

“(xi) If any surety surrenders any principal 
to the Secretary of Homeland Security at 
any time and place after the period for com- 
pliance has passed, the Secretary of Home- 
land Security shall cause to be issued to that 
surety an amount equal to 50 percent of the 
face amount of the bond: Provided, however, 
That if that surety owes any penalties on 
bonds to the United States, the amount that 
surety would otherwise receive shall be off- 
set by and applied as a credit against the 
amount of penalties on bonds it owes the 
United States, and then that surety shall re- 
ceive the remainder of the amount to which 
it is entitled under this subparagraph, if any. 

“(xii) All penalties assessed against a sur- 
ety on a bond, if any, shall be paid by the 
surety no more than 27 months after the 
mailing of the arrest warrant and order to 
the bonding agent and the surety required 
under clause (i)(III). 

“(B) The Secretary of Homeland Security 
may waive penalties or extend the period for 
payment or both, if— 

“(i) a written request is filed with the Sec- 
retary of Homeland Security; and 

“(ii) the bonding agent or surety provides 
an affidavit that diligent efforts were made 
to effect compliance of the principal. 

‘“(C) COMPLIANCE; EXONERATION; LIMITATION 
OF LIABILITY.— 

“(i) COMPLIANCE.—A bonding agent or sur- 
ety shall have the absolute right to locate, 
apprehend, arrest, detain, and surrender any 
principal, wherever he or she may be found, 
who violates any of the terms and conditions 
of his or her bond. 

‘“(ii) EXONERATION.—Upon satisfying any of 
the requirements of the bond, the surety 
shall be completely exonerated. 

“(iii) LIMITATION OF LIABILITY.—Notwith- 
standing any other provision of law, the 
total liability on any surety undertaking 
shall not exceed the face amount of the 
bond.’’. 


(c) EFFECTIVE DATE.—The provisions of 
this section shall take effect on the date of 
the enactment of this Act and shall apply to 
bonds and surety undertakings executed be- 
fore, on, or after the date of the enactment 
of this Act. 
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SEC. 106. RELEASE OF ALIENS IN REMOVAL PRO- 
CEEDINGS. 

(a) IN GENERAL.—Section 236(a)(2) of the 
Immigration and Nationality Act (8 U.S.C. 
1226(a)(2)) is amended to read as follows: 

“(2) subject to such reasonable regulations 
as the Secretary of Homeland Security may 
prescribe, shall permit agents, servants, and 
employees of corporate sureties to visit in 
person with individuals detained by the Sec- 
retary of and, subject to section 241(a)(8), 
may release the alien on a delivery bond of 
at least $10,000, with security approved by 
the Secretary, and containing conditions and 
procedures prescribed by section 105 of the 
REAL ID Act of 2005 and by the Secretary, 
but the Secretary shall not release the alien 
on or to his own recognizance unless an 
order of an immigration judge expressly 
finds and states in a signed order to release 
the alien to his own recognizance that the 
alien is not a flight risk and is not a threat 
to the United States”. 

(b) REPEAL.—Section 286(r) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1356(7)) is 
repealed. 

(c) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 

SEC. 107. DETENTION OF ALIENS DELIVERED BY 
BONDSMEN. 

(a) IN GENERAL.—Section 241(a) of the Im- 
migration and Nationality Act (8 U.S.C. 
1231(a)) is amended by adding at the end the 
following: 

‘(8) EFFECT OF PRODUCTION OF ALIEN BY 
BONDSMAN.—Notwithstanding any other pro- 
vision of law, the Secretary of Homeland Se- 
curity shall take into custody any alien sub- 
ject to a final order of removal, and cancel 
any bond previously posted for the alien, if 
the alien is produced within the prescribed 
time limit by the obligor on the bond wheth- 
er or not the Department of Homeland Secu- 
rity accepts custody of the alien. The obligor 
on the bond shall be deemed to have substan- 
tially performed all conditions imposed by 
the terms of the bond, and shall be released 
from liability on the bond, if the alien is pro- 
duced within such time limit.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act and 
shall apply to all immigration bonds posted 
before, on, or after such date. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 75, the gentleman 
from Texas (Mr. SESSIONS) and the gen- 
tlewoman from Texas (Ms. JACKSON- 
LEE) each will control 10 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. SESSIONS). 

Mr. SESSIONS. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, in August 2004, the bi- 
partisan chairman of the 9/11 Commis- 
sion testified at the Select Committee 
on Homeland Security that border se- 
curity combined with the routine and 
effective enforcement of immigration 
laws must be a top priority for Con- 
gress and the administration if our 
country can expect to secure the home- 
land and prevent another tragedy like 
what happened on 9/11 from happening 
again here in America. 

The 9/11 Commission report states on 
page 384 that ‘looking back, we can 
also see that the routine operations of 
our immigration laws, that is, aspects 
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of the laws not specifically aimed at 
protecting against terrorism inevitably 
shaped al Qaeda’s planning and oppor- 
tunities.” 

There is no more basic homeland se- 
curity function of our legal system 
than deporting aliens who have been 
afforded due process and who have sub- 
sequently been ordered deported by a 
Federal judge. Sadly, according to our 
government’s best statistics, only 13 
percent of the aliens arrested entering 
the country illegally and ordered de- 
ported are actually removed. 

As a result, people entering the coun- 
try illegally with criminal or terrorist 
intent have quickly learned that, if ar- 
rested, they can be quickly released on 
their own word, and that they can be 
confident in the knowledge that they 
do not have to show up for their hear- 
ing, knowing they will likely never be 
deported. 

My amendment seeks to remedy this 
threat to our safety by clarifying the 
use of delivery bonds by the Depart- 
ment of Homeland Security. This con- 
cept is nothing new. The authority to 
leverage delivery bonds to compel at- 
tendance at Federal deportation pro- 
ceedings already exists in Federal law. 
The Department simply needs guidance 
from Congress on how to best use its 
existing bond authority to reach the 
goal of 100 percent repatriation of all 
aliens ordered deported, and that is ex- 
actly what my amendment will pro- 
vide. 

Quite simply, the amendment makes 
certain before an alien is released from 
Department of Homeland Security de- 
tention pending an upcoming hearing, 
the Federal judge must first certify 
that the alien is not a flight risk, and 
more important, that he does not pose 
a security risk to the United States. 

By improving this routine and funda- 
mental operation of our laws, my 
amendment will limit terrorists’ plan- 
ning and opportunities to attack Amer- 
icans here at home, and to begin ful- 
filling what the 9/11 Commission identi- 
fied last summer as a top priority for 
Congress. I ask that all Members of 
this House support my amendment and 
build upon the strong deportation re- 
form initiatives already included in 
H.R. 418. 

Mr. Chairman, I reserve the balance 
of my time. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, let me first of all say 
and repeat what I have said many 
times, that immigration does not 
equate to terrorism. Also I have said 
just recently, this morning, that the 
immigration reform question is a bi- 
partisan question. I also took note of 
the fact that if one were to take poll- 
ing numbers, there obviously is an 
overwhelming impression that what we 
are addressing today is an immigration 
bill. 
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Certainly the Sessions amendment 
deals more with immigration than it 
does with straight issues of terrorism, 
because there is no divide amongst the 
American people regarding securing 
the homeland. 

My concern with this legislation is 
procedural, but it is also a question of 
fairness. This is a serious departure 
from the normal trends that we have 
now expressed by the body of this Con- 
gress and that is the establishment of 
the Department of Homeland Security. 
This in fact takes homeland security 
responsibilities and actually out- 
sources them. The reason this is so 
challenging is that the Committee on 
Homeland Security, the gentleman 
from California (Chairman Cox) and 
the gentleman from Mississippi (Mr. 
THOMPSON), the ranking member, have 
not had a chance to review this amend- 
ment. 

This amendment has had no hear- 
ings, and here we are talking about 
giving extraordinary powers to bonds- 
men. This means if you are an immi- 
grant undocumented in removal pro- 
ceedings working with a lawyer, work- 
ing with family members, you are then 
dispatching bondspersons with no di- 
rect immigration training to round you 
up and immediately bring you to a 
point of deportation where you are in 
the middle of a legal process. 

If that is considered to be, one, a rec- 
ommendation of the 9/11 Commission, I 
would severely and strongly disagree. 
Yes, individuals who are in line to be 
deported is an issue. We need more de- 
tention beds and more security at our 
borders, but we do not need to 
outsource to bondspersons, however fi- 
nancially opportunistic it may be, and 
as a former judge and someone who 
deals with these issues in my private 
practice before coming to Congress, I 
realize bondspersons have their role, 
but not to contract out to deal with 
this issue. 

I know the gentleman from Texas 
(Mr. SESSIONS) has good intentions, but 
may I give a historical perspective, and 
that is of the 1850 Fugitive Slave Act. 
The truly frightening part of this legis- 
lation is it smacks of that kind of ef- 
fort. The Fugitive Slave Act gave 
broad, virtually unfettered power to 
agents or slave owners to seize slaves 
in the free States and return or send 
them to slavery in the slave States, ob- 
viously with little regard for their 
legal status in free States with no due 
process and opportunity to defend 
themselves. That was 1850. 

If we randomly give the opportunity 
to bondsmen who have no under- 
standing of immigration laws, we can 
be assured that in a discriminatory 
fashion they will be rounding up people 
who look different and speak different 
languages, and we will be impacted in a 
very negative way. 

I close by saying all of us in our con- 
gressional districts hear the hardship 
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cases of immigrants who are seeking 
legal status who have been in line for 
long times who have had terrible 
things happen to them because of the 
complexity of the immigration system. 
That speaks for comprehensive immi- 
gration reform, but those are the very 
victims, those sad cases, that are going 
to be impacted by this amendment. 

| rise in opposition to the amendment that 
my colleague Congressman SESSIONS has of- 
fered. This amendment would empower bail 
bondsman to enforce immigration laws by 
summarily rounding up and deporting people. 
It would outsource an important government 
immigration enforcement responsibility to the 
bail bonds industry, eliminating the few proce- 
dural due process rights immigrants have 
when challenging deportation. This would be a 
dramatic change in how we arrest and detain 
people in removal proceedings. Many people 
rounded up in this manner would turn out not 
to be deportable after all. They may be U.S. 
citizens; they may not be removable under the 
grounds charged; or they may be eligible for 
some form of relief. Yet this policy would treat 
them all as criminals. 

| am particularly disturbed by the fact that 
these dramatic policy changes have never 
been reviewed or examined by a Congres- 
sional committee. There were no hearings. No 
debate occurred. No scrutiny at all. In fact, the 
language of this amendment was only recently 
made available. 

Without Committee scrutiny, we would be 
giving bonding agents vast, unfettered author- 
ity to pursue, apprehend, detain and surrender 
immigrants—even when the bond is not 
breached. This is a certain recipe for mis- 
conduct, mistakes and the trampling of civil, 
due process and human rights. 

Without Committee scrutiny, we would be 
allowing bonding agents to decide when peo- 
ple are flight risks and to round them up and 
hand them over to DHS for deportation. 

Without Committee scrutiny we would be 
permitting bonds to be forfeited and people 
deported for not notifying DHS of changes of 
address prior to a move—even though DHS 
regulations give immigrants 10 days after a 
move to notify the agency of the change. 

Without Committee scrutiny, we would be 
allowing bonding agents to have open access 
to all information held by the U.S. Government 
or any State or local government that may be 
helpful in locating or surrendering the person 
who is the subject of the bond. 

Without Committee scrutiny, we would be 
compelling the disclosure of sensitive or con- 
fidential information to a bonding agent, such 
as: medical history; criminal investigation 
notes, location of witnesses, and information 
on victims of domestic violence. 

| urge you to vote against this amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SESSIONS. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Texas (Mr. SMITH), a former sub- 
committee chairman for the Com- 
mittee on the Judiciary. 

Mr. SMITH of Texas. Mr. Chairman, I 
strongly support the Sessions amend- 
ment. This amendment helps ensure 
that deportable aliens are actually re- 
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moved from the United States. Incred- 
ibly, only 18 percent of the illegal 
aliens arrested and ordered deported 
are actually removed from the country. 
Illegal aliens trying to sneak across 
the borders realize that, even if they 
get caught, they likely will never be 
required to leave. Of course, this only 
encourages illegal immigration. 

The Sessions amendment helps cor- 
rect this problem by giving the Depart- 
ment of Homeland Security guidance 
on the use of delivery bonds. Delivery 
bonds are already authorized under 
current law. This is nothing new. They 
require aliens to post a cash deposit 
and provide a written commitment 
they will appear in court. If the alien 
who posts bond violates any conditions 
of the bond, the bonding agent can 
take the alien into custody and sur- 
render him to the Department of 
Homeland Security. 

The Sessions amendment improves 
the use of delivery bonds by setting up 
10 turn-in centers around the country 
to help bonding agents turn over de- 
portable aliens to the Department of 
Homeland Security. It also sets up a 
system to encourage bonding agents to 
keep looking for deportable aliens and 
turn them into DHS when they are 
found. 

Illegal aliens, who comprise over 20 
percent of all Federal prisoners today, 
are a serious problem in the United 
States and pose, obviously, a homeland 
security threat. We need to make sure 
that aliens who are deported by a court 
of law are in fact removed from the 
country. The Sessions amendment 
helps make sure that happens. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield 3 minutes to the gen- 
tleman from Mississippi (Mr. THOMP- 
SON), the newly appointed ranking 
member of the Committee on Home- 
land Security. 

Mr. THOMPSON of Mississippi. Mr. 
Chairman, a better amendment title 
for this amendment would be The 
Bounty Hunter Act of 2005. 

The amendment gives bail bondsmen 
authority to round up illegal immi- 
grants and to have them deported with- 
out any sort of hearing or due process 
rights. This amendment would not 
make our homeland any safer or keep 
terrorists out. Instead, it would endan- 
ger civil rights and create fear in the 
immigrant community. We should not 
outsource the Department of Homeland 
Security’s job to a bunch of bounty 
hunters. 

As already has been said, the Fugi- 
tive Slave Act of 1850 has very similar 
language to this amendment. And for 
those Members who have not suffered 
from the ills of slavery and what people 
went through, I want to share and en- 
courage you to look at this amendment 
very clearly before it comes to a vote. 


1200 


Let us give the Department of Home- 
land Security the 2,000 employees that 
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we authorized for border security, not 
2,000 bounty hunters. This is not a re- 
ality program. People will not be 
watching it on TV. We are turning over 
the Department of Homeland Secu- 
rity’s enforcement responsibility to 
bounty hunters, people who have no 
training whatsoever, who absolutely 
can and possibly will infringe on civil 
rights of the people of this country. 

Mr. Chairman, I encourage absolute 
opposition to this amendment. 

Mr. SESSIONS. Mr. Chairman, I 
yield 2 minutes to the gentlewoman 
from Florida (Ms. GINNY BROWN- 
WAITE). 

Ms. GINNY BROWN-WAITE of Flor- 
ida. Mr. Chairman, I rise today in very 
strong support of the bill, H.R. 418, and 
also the very fine amendment of the 
gentleman from Texas (Mr. SESSIONS). 

I spoke on the floor last December in 
opposition to the conference report on 
the intelligence bill because it lacked 
the provisions that we are actually de- 
bating here today. I commend the lead- 
ership of, certainly, the gentleman 
from Wisconsin (Chairman SENSEN- 
BRENNER) and the gentleman from 
Texas (Mr. SESSIONS), for bringing this 
amendment to our attention and add- 
ing it to the bill. I am very pleased 
that they made good on their promise 
that we would be here today providing 
for the provisions that the gentleman 
from Wisconsin (Mr. SENSENBRENNER) 
had. 

No issue is more important to this 
Congress than securing our borders and 
protecting our homeland, and I guar- 
antee it is very important to our con- 
stituents. 

When I was in the Florida senate, I 
headed up the Homeland Security Com- 
mittee shortly after 9/11, and many of 
the provisions that are in this bill we 
actually included when we took on the 
driver’s license issue, making the driv- 
er’s licenses only last as long as the 
person was legally in the country. I ap- 
plaud the gentleman from Wisconsin 
(Chairman SENSENBRENNER) and the 
House leadership for making good on 
their promise and enacting the rec- 
ommendations made by the 9/11 Com- 
mission. 

I urge my colleagues to vote for the 
bill and certainly for the amendment 
of the gentleman from Texas (Mr. SES- 
SIONS), which just quite honestly 
makes common sense in that Members’ 
constituents back home will very eas- 
ily understand and say, Why was this 
not done a long time ago? 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Let me make a point that I think 
should be very clear. This legislation 
will not just impact those who are un- 
documented. This legislation will im- 
pact those immigrants who have legal 
status. In the process of reviewing or 
revising that status, they too become 
part of the large webbed fishnet of 
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hauling people in by people who are in- 
experienced in this area. 

So I would offer to my colleagues 
that this is random, it is reckless, and 
it needs a bipartisan look and over- 
sight committee assessment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SESSIONS. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

This amendment that I have comes 
as a result of my paying attention to 
not only the 9/11 Commission, but also 
my service to the Select Committee on 
Homeland Security in the prior Con- 
gress. It was very obvious to members 
of the committee, as we heard testi- 
mony, including from the Immigration 
and Naturalization Service’s Inspector 
General report from the Department of 
Justice where they recognized the defi- 
ciencies that they had, where a person 
who had gone through an entire proc- 
ess in front of a Federal judge was or- 
dered removed and yet only 13 percent 
of those were removed from the coun- 
try. 

We have a problem. We have a prob- 
lem that was enumerated in the 9/11 
Commission report. We are utilizing 
the techniques that are not only avail- 
able in the law, but also that many 
courts utilize today, Federal courts as 
well as city and State courts across the 
United States. We need to make sure 
that people who have gone through a 
hearing have been given the oppor- 
tunity to make sure that they can 
present their case, but then have been 
ordered deported do so. 

The United States and, I think, Mem- 
bers of this Congress need to make sure 
that the things which we do, we give 
the tools to implement those necessary 
ways to enforce the laws of the United 
States to be done; for those who have 
been ordered to be deported and have 
not done so, we are giving them a bet- 
ter tool kit. That is why the Sessions 
amendment is being offered. 

I support this, and I hope the mem- 
bers will vote ‘‘aye’’ on the amend- 
ment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield myself such time as 
I may consume. 

First of all, let me also refer my col- 
leagues to the 9/11 Commission report. 
What it said is that there were certain 
systems that needed improving or were 
broken. They suggested no such solu- 
tion that the gentleman from Texas 
(Mr. SESSIONS) has offered. 

We need to strengthen the Depart- 
ment of Homeland Security to be able 
to do its job, but more importantly, we 
need to be able to build those detention 
beds, thousands, if we will, to be able 
to have those that might be dangerous 
placed in detention locations. 

This amendment does not solve that 
problem at all. The arresting and gath- 
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ering up of those who might be de- 
ported, clearly with no place to go, 
makes a bigger and worse problem than 
we might have. 

I would ask my colleagues to con- 
sider this not well directed and ask 
them to vote ‘‘no.’’ 

Mr. Chairman, I yield 2⁄2 minutes to 
the gentleman from Michigan (Mr. 
CONYERS). 

Mr. CONYERS. Mr. Chairman, I 
thank the manager on the Democratic 
side for yielding me this time. 

Mr. Chairman, this amendment was 
brought to our attention yesterday 
evening, and at first blush, this is a 
shocking correlative point to be made 
and a comparison to the Fugitive Slave 
Act of 1850, in which agents were given 
the broad powers to return freed slaves 
in free States and return them back to 
slavery. 

What we are doing here with bail 
bondsmen is giving them the ability to 
enforce immigration laws by sum- 
marily rounding up and deporting peo- 
ple and also gaining access to incred- 
ible private and secret material in data 
files. 

And I just wanted to briefly ask the 
gentleman from Texas (Mr. SESSIONS) 
what inspired him to add this to a bill 
that we already had a considerable 
number of problems about and have 
never had any hearings on a provision 
such as this. 

Mr. SESSIONS. Mr. Chairman, will 
the gentleman yield? 

Mr. CONYERS. I yield to the gen- 
tleman from Texas. 

Mr. SESSIONS. Mr. Chairman, I 
thank the gentleman for asking. 

The impetus behind this is, these are 
aliens who have been ordered deported 
by a Federal judge as a result of a hear- 
ing, who do not show up. They have 
had their day in court. The process is 
through. They have been ordered de- 
ported, and only 13 percent actually 
are deported. 

Mr. CONYERS. Mr. Chairman, I need 
my friend to know that they are in the 
process of having the claim heard. It 
has not been terminated or it is not all 
over. But we are arguing the substance. 

What I was trying to figure out is, 
what inspired the gentleman at this 
late point in the proceedings, since we 
had hearings last year, we had no hear- 
ings this year, and we just found out 
about this yesterday. 

The Acting CHAIRMAN (Mr. UPTON). 
All time has expired. 

The question is on the amendment 
offered by the gentleman from Texas 
(Mr. SESSIONS). 

The amendment was agreed to. 

The Acting CHAIRMAN. It is now in 
order to consider amendment No. 2 
printed in part B of House Report 109- 
4. 

AMENDMENT NO. 2 OFFERED BY MR. CASTLE 

Mr. CASTLE. Mr. Chairman, I offer 
an amendment. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 
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The text of the amendment is as fol- 
lows: 

Part B Amendment No. 2 offered by Mr. 
CASTLE: 

In section 204 of the bill, before ‘‘Section”’ 
insert ‘‘(a) CRIMINAL PENALTY.—’’. 

At the end of section 204 of the bill, insert 
the following: 

(b) USE OF FALSE DRIVER’S LICENSE AT AIR- 
PORTS.— 

(1) IN GENERAL.—The Secretary shall enter, 
into the appropriate aviation security 
screening database, appropriate information 
regarding any person convicted of using a 
false driver’s license at an airport (as such 
term is defined in section 40102 of title 49, 
United States Code). 

(2) FALSE DEFINED.—In this subsection, the 
term “false” has the same meaning such 
term has under section 1028(d) of title 18, 
United States Code. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 75, the gentleman 
from Delaware (Mr. CASTLE) and the 
gentlewoman from Texas (Ms. JACK- 
SON-LEE) each will control 10 minutes. 

The Chair recognizes the gentleman 
from Delaware (Mr. CASTLE). 

Mr. CASTLE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise to offer a simple 
amendment to the very thorough legis- 
lation before us today. The gentleman 
from Wisconsin’s (Chairman SENSEN- 
BRENNER) dedication to fixing gaps in 
our security is commendable, and I am 
proud to join him in strengthening 
Federal identity requirements, pro- 
tecting those who need political asy- 
lum, and improving our border secu- 
rity. 

The 9/11 Commission identified gates 
for boarding airplanes is the last oppor- 
tunity for our screeners to use sources 
of identification to ensure that people 
are who they say they are, and frankly, 
obviously, to check whether they are 
terrorists. To improve this process, 
Congress tasked the Department of 
Homeland Security with the goal of de- 
veloping and building upon the avia- 
tion watch lists that our screeners 
commonly rely upon today. 

My amendment is intended to en- 
hance the information contained in 
Homeland Security’s aviation security 
screening databases and to ensure that 
our security is not compromised 
through the use of falsified driver’s li- 
censes. 

Specifically, the amendment would 
require Homeland Security to enter 
into the appropriate database any per- 
son convicted of using a false driver’s 
license in attempting to board an air- 
plane. Currently, aviation screeners at 
the Transportation Security Adminis- 
tration immediately detain individuals 
suspected of presenting false driver’s 
licenses and then turn them over to the 
custody of either the Department of 
Justice or local authorities. The crimi- 
nal justice system is then responsible 
for determining whether the suspect is 
guilty or innocent. 

Under the present system, if con- 
victed, this person is sentenced to fed- 
erally mandated punishment, but the 
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Department of Homeland Security is 
not required to put their name on a 
watch list. 

My amendment would go a step fur- 
ther in protecting our Nation by also 
requiring the Department to enter a vi- 
olator into one of its national aviation 
screening databases. Improving the 
quantity and quality of information 
contained in these passenger-screening 
databases is essential to enhancing our 
ability to identify potential threats 
and prevent terrorists from gaining ac- 
cess to our airliners. 

When a person is convicted of trying 
to deceive security to get on an air- 
plane, there is serious cause for alarm. 
My amendment would ensure that 
those convicted of using a false driver’s 
license in attempting to board an air- 
plane would be red-flagged for airport 
screeners. 

The amendment does not impact per- 
sons who use false driver’s licenses for 
other purposes. It allows the criminal 
justice system to run its course, and it 
is focused solely on the last line of de- 
fense before terrorists board an air- 
plane. It is a simple, cost-effective way 
to enhance the Department of Home- 
land Security’s ability to track poten- 
tial high-risk passengers. 

Again, I appreciate the opportunity 
to offer a small but important step in 
improving our security databases. My 
amendment would ensure that those 
convicted of using a false driver’s li- 
cense in attempting to board an air- 
plane are _ red-flagged for airport 
screeners. 

The people screening passengers at 
the gates do their best to make sure 
terrorists are not getting on these 
planes. Congress should do everything 
in our power to make their job easier. 

Mr. Chairman, I reserve the balance 
of my time. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, clearly this amend- 
ment has good intentions, and I think 
it is important to note that the amend- 
ment would require the Secretary of 
Homeland Security to enter into an 
aviation security database the name 
and other information about people 
who have been convicted of using a 
false driver’s license for the purpose of 
boarding an airplane. The objective of 
this amendment is to enhance our abil- 
ity to track and detect potential secu- 
rity threats, and as I indicated, I sup- 
port the objective. I think it is a good 
idea to require the Secretary of the De- 
partment of Homeland Security to 
have information in his database about 
people who have been convicted of 
using a false driver’s license. 

But as they all say, the devil is in the 
details. Again, the same predicament 
or affliction that impacted the amend- 
ment of the gentleman from Texas (Mr. 
SESSIONS) impacts this. Where is the 
hearing? Where is the oversight? Where 
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is the impact that will occur? Do these 
also include individuals who mistak- 
enly have such a driver’s license, if 
that may be the case, and where is the 
basis for it? 

I was just looking at a letter from 
Commissioner Hamilton, who talked 
about controversial provisions that ev- 
eryone suggests came out of the 9/11 
Commission, and what he said very 
carefully was that these are, in fact, 
recommendations. As the intelligence 
bill did in the last session with enor- 
mous vetting, hearings, oversight, con- 
ference committees at the later stage, 
it almost became a hearing, none of 
these amendments have been given the 
kind of vetting that one would know 
that these are valuable and that the 
details have been worked out as to how 
we utilize the database or who gets 
into the database if, by chance, the uti- 
lization was a mistake even though 
they violated the law. 
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So you create this enormous data- 
base that has those who potentially 
would do us harm, but others, unfortu- 
nately, that got themselves into the 
criminal justice system. We hope, how- 
ever, that this amendment will send 
notice to those who might try to use 
any false document in trying to get on 
an airplane for the potential damage it 
may do. 

Mr. Chairman, | rise in opposition to the 
amendment that my colleague Congressman 
CASTLE has offered. This amendment would 
require the Secretary of Homeland Security to 
enter into an aviation security database the 
name and other information about people who 
have been convicted of using a false drivers 
license for the purpose of boarding an air- 
plane. 

The objective of this amendment is to en- 
hance our ability to track and detect potential 
security threats. | support this objective, and | 
think it is a good idea to require the Secretary 
of Homeland Security to have information in 
his data bases about people who have been 
convicted of using a false driver’s license. As 
they say, however, “the devil is in the details.” 
| would like a hearing and a markup on this 
amendment before deciding whether it should 
be enacted. | urge you to vote against the 
Castle amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CASTLE. Mr. Chairman, I yield 
myself 1 minute, because I think the 
gentlewoman from Texas has made 
some very valid points that need to be 
discussed. 

One thing that is important and what 
we have done here is to understand 
that there has to be a conviction in 
this situation by a court of law before 
it can be entered into a database of the 
Transportation Security Administra- 
tion. That is very important. It gives 
all the protection of what could happen 
there. We thought a lot about that be- 
cause it was a matter of some concern. 
So a mere allegation or something that 
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proves not to be true would never be 
entered into the database. I wanted to 
make that point. 

Mr. Chairman, I yield 1 minute to the 
gentleman from Connecticut (Mr. 
SHAYS). 

Mr. SHAYS. Mr. Chairman, I thank 
the gentleman for yielding me time. 

Mr. Chairman, the Castle amendment 
is a sensible amendment to the base 
bill, and I thank the gentleman from 
Delaware for offering it. People who 
present a false driver’s license to the 
Transportation Security Administra- 
tion are turned over to the proper au- 
thorities, but for some reason that is 
beyond me we do not add these people 
to our flight watch list. It blows me 
away that we do not already utilize 
this commonsense practice. 

Improving the information contained 
in passenger screening databases will 
enhance our ability to identify poten- 
tial terrorists from gaining access to 
airlines. We have taken some impor- 
tant steps to improve our security at 
airports, but we need to do more. 

This amendment enhances our last 
line of defense by tracking potential 
high-risk passengers without inter- 
fering with the rights of everyday trav- 
elers. It just makes so much good 
sense, and I hope that we adopt it 
quickly. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, I appreciate the clari- 
fication offered by the gentleman from 
Delaware (Mr. CASTLE). I would inquire 
of the author of the amendment, one 
question: In your research, did we de- 
termine that DHS, new as it is, is not 
doing that? That is the first question. 

On the second, let me have the gen- 
tleman restate it again. Because one of 
the concerns I have on the Select Com- 
mittee on Homeland Security and 
watching, for example, TSA formulate 
itself and work to train certainly very 
professional employees, but the train- 
ing does not necessarily lend itself to 
maybe the keenness of eye to see that 
false document. We obviously have to 
improve. 

I was concerned as to whether or not 
it is the spotting of someone, saying 
you have a false driver’s license, or can 
you restate that it is actually going 
through a judicial system with a con- 
viction, determining that is what you 
ultimately did? 

Mr. CASTLE. Mr. Chairman, will the 
gentlewoman yield? 

Ms. JACKSON-LEE of Texas. I yield 
to the gentleman from Delaware. 

Mr. CASTLE. Mr. Chairman, I thank 
the gentlewoman for her good ques- 
tions and for yielding. 

We are not sure at this point whether 
they include that information or not at 
TSA, because simply they have data- 
bases and we do not know necessarily 
what is in their databases, and I do not 
blame them at all. They are not prone 
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to reveal all of that. It is our judgment 
they should be doing this. We hope that 
they would be doing it. We do not know 
if they are for sure or not. I cannot 
confirm or deny that, because we sim- 
ply do not know the answer to that 
particular question. 

I would imagine, and I am putting 
myself in their position and I am not 
an expert on this, but if you are there 
and are in the security forces there, 
you are obviously trained in document 
recognition to some great degree. 
Some are better probably than others 
at this. 

Obviously, if one has a database, it is 
obviously much more of a clear signal 
that this person needs to be looked at 
because they tried to do this before. 
That is the reason we feel it should be 
added into the database as it goes on. 

I do not think this is going to change 
actually the way they look at licenses 
presently in the first instance or even 
in second instance. It is just a trigger 
mark as other things might be in terms 
of potential risks. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, reclaiming my time, let me 
pointedly ask the gentleman, you 
speak specifically to a judicial convic- 
tion going through, as opposed to being 
tapped and saying, you are carrying a 
false driver’s license. 

Mr. CASTLE. Yes. 

Ms. JACKSON-LEE of Texas. The 
gentleman is talking about actually 
trial and conviction? 

Mr. CASTLE. If the gentlewoman 
will yield further, it speaks very spe- 
cifically to trial and conviction. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, reclaiming my time and I 
would simply say the comment on this 
is that I appreciate the distinguished 
gentleman from Delaware being open 
with his response. 

One of the concerns I have is that we 
do not know whether DHS is doing this 
or what TSA is doing and hearings 
would have been appropriate. This is a 
valid issue, let us not doubt that; and, 
of course, I would hope that we would 
want a database to be secured. 

I do have to raise red flags on making 
sure it is not random, making sure 
there is a conviction, and in knowing 
what happens with DHS. I would have 
wanted to have hearings, but I thank 
the gentleman for his answers. 

Mr. CONYERS. Mr. Chairman, will 
the gentlewoman yield? 

Ms. JACKSON-LEE of Texas. I yield 
to the gentleman from Michigan. 

Mr. CONYERS. Mr. Chairman, I just 
wanted to ask the author of the amend- 
ment, would he have objected to having 
hearings on his amendment? 

Mr. CASTLE. Mr. Chairman, if the 
gentlewoman would yield further, no, I 
would not have objected to having 
hearings. It is relatively simple. I do 
not mean to suggest it needs panels of 
hearings, but I never object to having a 
hearing. 
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Mr. Chairman, I believe the gentle- 
woman from Texas (Ms. JACKSON-LEE) 
has the right to close? 

The Acting CHAIRMAN (Mr. UPTON). 
The gentlewoman from Texas (Ms. 
JACKSON-LEE) has the right to close. 

Mr. CASTLE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I really do not have 
anything new to add to this, except 
that I think it is very important that 
this be done. We tried to make it as 
simple as possible with all the judicial 
support behind it which would make it 
clearly fair to everybody who might be 
involved in this. 

My sense is that if I were running 
TSA, which I am not and do not want 
to, but if I were doing so, this is cer- 
tainly something that I would want to 
do; and I would hope that by passing 
this legislation we will make sure it 
happens now and into the future. 

Part of my motivation for this, by 
the way, and some other amendments I 
introduced which were not allowed on 
this, is I am still convinced that a lot 
of 9/11, if not the entire procedure, 
could have been avoided if we had bet- 
ter security measures in place on some 
of these things. 

So I think this is a very important 
area. While everything else in the 9/11 
report is of huge importance, I have al- 
ways felt that this particular area of 
making sure who is in this country and 
who is boarding planes or other trans- 
portation systems is vitally important. 
So I would hope we would be able to 
join together and pass an amendment 
like this and hopefully later the legis- 
lation. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, let me just close by 
raising these points. It looks like we 
are moving quite quickly. It is the 
question of having the answers. This 
has good intentions, but the answers of 
what DHS is doing, the training of 
TSA, what kind of standards are used 
in different airports. Some TSA person 
might say it is a mistake, go back. 
Others might make it in essence a Fed- 
eral crime and that person is pros- 
ecuted. So some you get in the data- 
base, others you do not. It is just a 
question of concern as to how this will 
work. 

Again, it is a good idea. Before I yield 
back my time, I would simply say that 
I would suggest that this amendment 
be addressed again in our hearings, to 
be able to detail out what would ulti- 
mately happen. 

Mr. POE. Mr. Chairman, | rise in support of 
the amendment by my colleague from Dela- 
ware. This amendment takes a common 
sense approach in saying that those who want 
to board our Nation’s airplanes must show 
documentation showing their full legal identity. 
The REAL ID Act, which | strongly support, re- 
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quires that these driver’s licenses must meet 
tough federal standards, chief among them 
are the requirements that applicants must 
demonstrate their legal presence. As a mem- 
ber of the Aviation Subcommittee and as a 
Member from the great state of Texas, | 
strongly feel we need to put just as much of 
an emphasis on protecting the skies as we do 
our land borders. This amendment would sim- 
ply require the Homeland Security Department 
to better track those attempting to conceal 
their identities before boarding airplanes and 
allow those officials greater authority to screen 
these passengers and detect threats before 
they may occur. | urge my colleagues to sup- 
port this amendment and the underlying bill. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield back my time. 

The Acting CHAIRMAN. The ques- 
tion is on the amendment offered by 
the gentleman from Delaware (Mr. 
CASTLE). 

The amendment was agreed to. 

The Acting CHAIRMAN. It is now in 
order to consider amendment No. 3 
printed in part B of House Report 109- 
4. 

AMENDMENT NO. 3 OFFERED BY MR. KOLBE 

Mr. KOLBE. Mr. Chairman, I offer an 
amendment. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Part B Amendment No. 8 offered by Mr. 
KOLBE: 

At the end of the bill, insert the following 
new title: 

TITLE ITI—BORDER INFRASTRUCTURE 

AND TECHNOLOGY INTEGRATION 
SEC. 301. VULNERABILITY AND THREAT ASSESS- 
MENT. 

(a) STuDy.—The Under Secretary of Home- 
land Security for Border and Transportation 
Security, in consultation with the Under 
Secretary of Homeland Security for Science 
and Technology and the Under Secretary of 
Homeland Security for Information Analysis 
and Infrastructure Protection, shall study 
the technology, equipment, and personnel 
needed to address security vulnerabilities 
within the United States for each field office 
of the Bureau of Customs and Border Protec- 
tion that has responsibility for any portion 
of the United States borders with Canada 
and Mexico. The Under Secretary shall con- 
duct follow-up studies at least once every 5 
years. 

(b) REPORT TO CONGRESS.—The Under Sec- 
retary shall submit a report to Congress on 
the Under Secretary’s findings and conclu- 
sions from each study conducted under sub- 
section (a) together with legislative rec- 
ommendations, as appropriate, for address- 
ing any security vulnerabilities found by the 
study. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Department of Homeland Security Direc- 
torate of Border and Transportation Secu- 
rity such sums as may be necessary for fiscal 
years 2006 through 2011 to carry out any such 
recommendations from the first study con- 
ducted under subsection (a). 

SEC. 302. USE OF GROUND SURVEILLANCE TECH- 
NOLOGIES FOR BORDER SECURITY. 

(a) PILOT PROGRAM.—Not later than 180 
days after the date of the enactment of this 
Act, the Under Secretary of Homeland Secu- 
rity for Science and Technology, in consulta- 
tion with the Under Secretary of Homeland 
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Security for Border and Transportation Se- 
curity, the Under Secretary of Homeland Se- 
curity for Information Analysis and Infra- 
structure Protection, and the Secretary of 
Defense, shall develop a pilot program to uti- 
lize, or increase the utilization of, ground 
surveillance technologies to enhance the 
border security of the United States. In de- 
veloping the program, the Under Secretary 
shall— 

(1) consider various current and proposed 
ground surveillance technologies that could 
be utilized to enhance the border security of 
the United States; 

(2) assess the threats to the border security 
of the United States that could be addressed 
by the utilization of such technologies; and 

(3) assess the feasibility and advisability of 
utilizing such technologies to address such 
threats, including an assessment of the tech- 
nologies considered best suited to address 
such threats. 

(b) ADDITIONAL REQUIREMENTS.— 

(1) IN GENERAL.—The pilot program shall 
include the utilization of a variety of ground 
surveillance technologies in a variety of 
topographies and areas (including both popu- 
lated and unpopulated areas) on both the 
northern and southern borders of the United 
States in order to evaluate, for a range of 
circumstances— 

(A) the significance of previous experiences 
with such technologies in homeland security 
or critical infrastructure protection for the 
utilization of such technologies for border 
security; 

(B) the cost, utility, and effectiveness of 
such technologies for border security; and 

(C) liability, safety, and privacy concerns 
relating to the utilization of such tech- 
nologies for border security. 

(2) TECHNOLOGIES.—The ground surveil- 
lance technologies utilized in the pilot pro- 
gram shall include the following: 

(A) Video camera technology. 

(B) Sensor technology. 

(C) Motion detection technology. 

(c) IMPLEMENTATION.—The Under Secretary 
of Homeland Security for Border and Trans- 
portation Security shall implement the pilot 
program developed under this section. 

(d) REPORT.—Not later than 1 year after 
implementing the pilot program under sub- 
section (a), the Under Secretary shall submit 
a report on the program to the Senate Com- 
mittee on Commerce, Science, and Transpor- 
tation, the House of Representatives Com- 
mittee on Science, the House of Representa- 
tives Committee on Homeland Security, and 
the House of Representatives Committee on 
the Judiciary. The Under Secretary shall in- 
clude in the report a description of the pro- 
gram together with such recommendations 
as the Under Secretary finds appropriate, in- 
cluding recommendations for terminating 
the program, making the program perma- 
nent, or enhancing the program. 

SEC. 303. ENHANCEMENT OF COMMUNICATIONS 
INTEGRATION AND INFORMATION 
SHARING ON BORDER SECURITY. 

(a) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this Act, 
the Secretary of Homeland Security, acting 
through the Under Secretary of Homeland 
Security for Border and Transportation Se- 
curity, in consultation with the Under Sec- 
retary of Homeland Security for Science and 
Technology, the Under Secretary of Home- 
land Security for Information Analysis and 
Infrastructure Protection, the Assistant Sec- 
retary of Commerce for Communications and 
Information, and other appropriate Federal, 
State, local, and tribal agencies, shall de- 
velop and implement a plan— 
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(1) to improve the communications sys- 
tems of the departments and agencies of the 
Federal Government in order to facilitate 
the integration of communications among 
the departments and agencies of the Federal 
Government and State, local government 
agencies, and Indian tribal agencies on mat- 
ters relating to border security; and 

(2) to enhance information sharing among 
the departments and agencies of the Federal 
Government, State and local government 
agencies, and Indian tribal agencies on such 
matters. 

(b) REPORT.—Not later than 1 year after 
implementing the plan under subsection (a), 
the Secretary shall submit a copy of the plan 
and a report on the plan, including any rec- 
ommendations the Secretary finds appro- 
priate, to the Senate Committee on Com- 
merce, Science, and Transportation, the 
House of Representatives Committee on 
Science, the House of Representatives Com- 
mittee on Homeland Security, and the House 
of Representatives Committee on the Judici- 
ary. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 75, the gentleman 
from Arizona (Mr. KOLBE) and a Mem- 
ber opposed each will control 10 min- 
utes. 

The Chair recognizes the gentleman 
from Arizona (Mr. KOLBE). 

Mr. KOLBE. Mr. Chairman, I yield 
myself of such time as I may consume. 

Mr. Chairman, I thank the chairman 
of the full committee for indulging me 
with this amendment. This amendment 
was legislation which was introduced 
by several of us that represent border 
districts last year as a freestanding 
bill. It is now incorporated here in this 
bill, or parts of it at least are incor- 
porated in this bill. 

I think it is entirely consistent with 
the goals of H.R. 418, because a key 
component of securing our borders is 
increasing technology and communica- 
tion along the border regions. H.R. 418 
is a bill about securing our homeland, 
and this amendment is a perfect com- 
plement to the vision of this very im- 
portant legislation offered by the gen- 
tleman from Wisconsin. 

Arizona has become a doormat for il- 
legal immigrants. They pour across our 
porous border every day. In fact, there 
are more apprehensions of illegal im- 
migrants in Arizona than the entire 
rest of the border combined. Many por- 
tions of the Arizona border are large 
and unpopulated desolate desert areas. 
They are hard to patrol and difficult to 
monitor. In these areas and all along 
the border it is essential to advance 
ground technologies in order to offi- 
cially understand and stop those who 
come through this back door to our Na- 
tion. 

My amendment to H.R. 418 requires 
the Department of Homeland Security, 
working through the field offices of the 
Bureau of Customs and Border Protec- 
tion, to get the technology, the equip- 
ment and the personnel needed to ad- 
dress security of our borders. Further- 
more, the amendment requires that the 
Department of Homeland Security 
carry out ground surveillance pro- 
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grams that will improve border secu- 
rity. 

While the National Intelligence Re- 
form Act of 2004 designed a plan to en- 
hance ground surveillance on the 
northern border, a similar program was 
not designed for the southern border. 
Improvements to ground technologies 
are absolutely essential in the large ex- 
panses of desert and unpopulated lands 
along the southern border. 

Finally, this amendment requires the 
Department of Homeland Security to 
improve communications and informa- 
tion sharing with Federal, State and 
Tribal government agencies. The var- 
ious agencies with jurisdiction over the 
southern border must be able to com- 
municate. 

This is particularly a problem in Ari- 
zona, because more than half of the en- 
tire border is covered by Tribal organi- 
zations, Tribal units, sovereign Tribal 
nations who are not generally covered 
by most of the Federal legislation we 
have on telecommunication sharing. 

Having customs agents unable to 
communicate with border patrol agents 
or with the policemen from the Tohono 
O’Odham Nation around the same port 
of entry is really quite ridiculous. This 
portion of the amendment addresses 
problems with the use of incompatible 
communications technologies and re- 
quires that the Department of Home- 
land Security rectify this situation. 

The amendment builds on the senti- 
ment, it builds on the intention of H.R. 
418, and through its enhancement of 
homeland security helps to ensure the 
safety and defense of our Nation. I 
think it will be a step, perhaps a small 
step, but one of the very important 
steps along our southern border to 
helping improve the technology and 
our ability to secure that southern bor- 
der. 

Mr. Chairman, I reserve the balance 
of my time. 

The Acting CHAIRMAN. Is there a 
Member that is opposed to the amend- 
ment seeking time in opposition to the 
amendment? 

Mrs. DAVIS of California. Mr. Chair- 
man, although I support the amend- 
ment, I ask unanimous consent to 
claim the time in opposition. 

The Acting CHAIRMAN. Without ob- 
jection, the gentlewoman from Cali- 
fornia (Mrs. DAVIS) will control the 10 
minutes in opposition. 

There was no objection. 

Mrs. DAVIS of California. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I rise in support of the 
Kolbe amendment. I am very glad to 
see my friend and colleague finding a 
good and realistic way to get 21st-cen- 
tury technology to complement the 
way we police and protect our borders. 

Like many other Democrats, I have 
long supported monitoring our borders 
24 hours a day, 7 days a week. I feel 
strongly that any plan for border secu- 
rity should include a comprehensive 
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technology assessment, an analysis of 
high-altitude monitoring technologies 
for use with land-based systems and, 
importantly, full funding of the plan. 

Even with the border fence, like we 
have in San Diego, technology is still 
needed to assist with monitoring and 
the effective placement of human re- 
sources. There are many companies in 
the private sector which offer all kinds 
of ways to enhance our ability to se- 
cure the border. Congress has passed 
laws increasing personnel and tech- 
nology. So what we need most now is 
an evaluation of what it will take to 
secure our borders. An assessment of 
technology equipment and personnel 
would be extremely helpful to all of us 
in making future decisions about addi- 
tional increases. 

As we know, sensors and cameras are 
being used in many locations, includ- 
ing San Diego. But the Kolbe amend- 
ment represents a thoughtful approach: 
let us not just deploy equipment; let us 
ensure that the equipment works to ad- 
dress the gaps at our land borders. 
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Simply deploying equipment is not 
the answer. The solution must match 
the need. A ground surveillance pro- 
gram, in partnership with the remote 
aerial surveillance program, would goa 
long way towards achieving real border 
security. 

Unfortunately, technologies have 
been employed on an ad hoc basis in 
the past and are not part of an overall 
technology deployment plan. The 
Kolbe amendment gives us realistic 
hope for an overall plan for smarter 
border security. 

Technology and information-sharing 
is critical if our frontline personnel are 
to effectively secure our Nation’s bor- 
ders. 

Importantly, I remind my colleagues 
that these surveillance systems still 
require Border Patrol agents to appre- 
hend illegal border crossers and contra- 
band. Border Patrol agents repeatedly 
tell me that they are inadequately 
staffed to do their job. Funding the 9/11 
bill to authorize levels is a critical 
component of securing America’s bor- 
ders. If the President will not do it, Mr. 
Chairman, let us make sure that Con- 
gress does. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. KOLBE. Mr. Chairman, I reserve 
the balance of my time. 

Mrs. DAVIS of California. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from Texas (Mr. ORTIZ). 

Mr. ORTIZ. Mr. Chairman, let me 
thank the gentleman from Arizona 
(Mr. KOLBE), my good friend, for intro- 
ducing this amendment, but I would 
like to touch on another area that is 
also very, very important. 

Let me say that the Border Patrol 
need all the help that they can get. We 
have another serious problem that I 
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hope that we can touch on, and that is 
what is known as the OTMs, or Other 
Than Mexicans. 

My district includes a portion of the 
McAllen Border Patrol sector. Last 
year, in the fiscal year, almost 17,000 
OTMs came across through that Border 
Patrol sector, representing at least 
anywhere from 76 to 80 countries com- 
ing across into the United States. This 
worries me about the security of this 
country. 

As I talk to the Border Patrol offi- 
cials, they know one thing, that we do 
not have sufficient detention facilities. 
So what happens to them? They come 
across. They do not have to be picked 
up by the Border Patrol. They sur- 
render themselves to the Border Patrol 
and say, I am from Colombia, I am 
from Egypt, I am from any other coun- 
try; and they know that they do not 
have sufficient facilities. 

So what happens? They go and proc- 
ess these individuals, and they come in 
clusters from Mexico. When they come 
across, it takes 10, 12, 15 Border Patrol 
people to come and bring them to the 
facilities to process them. It takes 2⁄2 
hours to do that. When this happens, in 
the meantime, the border is completely 
open, because those Border Patrol peo- 
ple were removed to process these indi- 
viduals. 

What happens next? After the 2⁄2 
hours, they go and take them to the 
bus station, and they give them a little 
piece of paper that says, you are sup- 
posed to appear on the 15th of whatever 
month, 60 to 90 days from now. One of 
these guys just finished paying $900 to 
be brought across. Do my colleagues 
think he is going to come in? 

This is another issue that we need to 
study about. 

Mr. KOLBE. Mr. Chairman, I yield 2 
minutes to the distinguished gen- 
tleman from Arizona (Mr. FLAKE). 

Mr. FLAKE. Mr. Chairman, I thank 
my colleague for yielding me this time. 
And I appreciate his bringing this 
amendment to the floor, and I support 
it. 

It is absolutely critical that we se- 
cure our borders. Those of us who live 
in Arizona know that our borders are 
simply not secure. Arizona has become 
a doormat for illegal aliens. There are 
thousands and thousands that are ap- 
prehended every week and thousands 
more who are not apprehended. They 
slip through. The cost to Arizona is 
considerable. 

Now, I happen to believe, along with 
my colleague, that we need comprehen- 
sive immigration reform that has to be 
part of our long-term plan. But in the 
interim, we certainly need to do some 
things, and this amendment goes a 
long way toward doing them. We need 
vulnerability and threat assessments. 
DHS needs to see what kind of tech- 
nology, what kind of personnel and 
equipment is going to be needed. 

All of us have viewed over the past 
couple of years the new technologies in 
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land surveillance, surface surveillance, 
and they are promising. They are 
things that can be done that are not 
being done. We need a good assessment 
and recommendations made for us to 
follow through on. 

We have aerial work that is being 
done; not enough, more surveillance is 
needed there. Also, this amendment 
calls for increased communications, 
better communications between those 
on the ground and those of us here as 
policymakers and those who imple- 
ment the policy. We simply need better 
information to be able to have rec- 
ommendations that we can follow up 
on. 

We have, obviously, limited resources 
at our disposal. We need to make sure 
that they are employed in the best way 
possible, and this amendment will go a 
long way toward ensuring that. 

Again, I commend the gentleman 
from Arizona for bringing this forward, 
and the chairman for insisting that 
this bill be brought forward. 

Mrs. DAVIS of California. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
woman from Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I rise in support of the 
Kolbe amendment. I also thank my col- 
league, the distinguished gentlewoman 
from California, for yielding me this 
time and, as well, my colleague and 
friend, the gentleman from Texas (Mr. 
ORTIZ). Let me express my appreciation 
for his leadership, because we have 
spent a good amount of time together 
at the southern border. 

I have also spent a good deal of time 
at the northern border, both sides of 
the coast. 

Clearly, this legislation is needed 
with respect to improved and increased 
technology, but I would also argue that 
the Secure Our Border Act, that was 
offered by the Select Committee on 
Homeland Security Democrats in the 
last Congress, really speaks to the 
broader question. And, frankly, I wish 
this amendment had gone a step fur- 
ther; that is that what we do not have 
are the necessary Border Patrol agents 
and their training equal to the enor- 
mous responsibility that comes with 
people coming across the border and, as 
well, adding that to the technology 
that is part of this particular amend- 
ment. And then, of course, detention 
beds. 

The gentleman from Texas (Mr. 
ORTIZ) is absolutely right. The south- 
ern border now lends itself to the door- 
way of terrorism because of this con- 
cept of OTMs, and the idea that they 
are given just a piece of paper, as he 
said, that says, Show up, and no one is 
required to show up; or when I say, Re- 
quired, there is no pressure, no enforce- 
ment, of their showing up. 

So technology is certainly what we 
need, and I hope, as we move forward in 
the Select Committee on Homeland Se- 
curity, we will, if you will, author bills 
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that will give those resources to the 
northern and southern border. 

But we need to understand what the 
gentleman is saying. This is a crisis as 
it relates to OT'Ms, particularly dealing 
with the potential of using that border 
for terrorists to come across. Tech- 
nology is one thing, but human partici- 
pation is another; not what has been 
offered by the President’s budget of 200 
Border Patrol agents, but the 2,000 that 
really will help us secure the borders as 
necessary. This amendment will go a 
long way. 

| rise in support of the Kolbe amendment. 
The Kolbe amendment is one of the few ideas 
that have been proposed on the floor of the 
House during debate on HR 418 that would 
help secure our borders. 

We must secure our land borders and put- 
ting 21st century technology to work for us is 
the heart of the solution. Homeland Security 
Democrats support monitoring our borders 24 
hours a day—7 days a week. 

While the Kolbe amendment falls short of 
asking for an interagency border security strat- 
egy, as Democrats did in the SECURE Border 
Act, it does get at the key issues of assessing 
technology and staffing. Now that Congress 
has passed laws increasing personnel and 
technology, what we need most is an evalua- 
tion of what it will take to secure out borders. 

Additionally, while sensors and cameras are 
currently being used, simple deployment isn’t 
always the answer. The solution must address 
the problem and take into consideration the 
terrain. A ground surveillance program in part- 
nership with the remote aerial surveillance 
program which was mandated as part of the 9/ 
11 bill will go a long way towards achieving 
real border security. One missing area ele- 
ment in this amendment seems to be a link 
between the air and ground surveillance pro- 
grams. | hope that that’s addressed. We can- 
not afford to build systems in isolation. 

Lastly, while this amendment does add to 
the debate on border security, these surveil- 
lance systems still require border patrol agents 
to apprehend illegal border crossers and con- 
traband. When Homeland Security Committee 
staff visited the southern border last year dur- 
ing a six month investigation, they found and 
heard Border Patrol agents tell them that they 
are inadequately staffed to monitor the expan- 
sive southern border. 

One border patrol support staffer explained 
that staffing shortages meant that he was re- 
sponsible for simultaneously viewing 26 cam- 
eras for illegal crossings and notifying agents 
when he saw any crossings. This same em- 
ployee was also responsible for notifying 
agents about buried sensor activations num- 
bering from 100-150 an hour, and running 
computer checks on all detainees. It is clear 
that despite the fact that we have increased 
border patrol numbers, Border Patrol still lacks 
critical support staff. 

Funding Border Security is a critical compo- 
nent of securing America’s borders. If the 
President won’t do itlet’s make sure that 
Congress does. 

Mr. KOLBE. Mr. Chairman, I yield 
back the balance of my time. 

Mrs. DAVIS of California. Mr. Chair- 
man, I yield myself such time as I may 
consume. 
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I do want to close, if there are no fur- 
ther speakers, and acknowledge that 
we have important work to be done 
here. We have highly professional per- 
sonnel at the border, and they are 
doing their job, but we need to provide 
more of them. We need to fund the bor- 
der security proposals that we have 
been putting forward for some time. We 
need to be sure that we fund those. 

But the other piece of that, and Iam 
delighted that the gentleman from Ari- 
zona (Mr. KOLBE) has brought that for- 
ward, is to be certain that the most so- 
phisticated applications of that tech- 
nology are used on the border. 

I speak to many companies in San 
Diego. I know that they have a great 
interest in this. They have been a part 
of some of these solutions in the past. 
Let us employ them; let us be sure that 
we are doing this in a comprehensive 
fashion. 

So I want to thank the gentleman 
from Arizona (Mr. KOLBE). We must 
move forward in this area. We can do a 
far better job on the border than we 
have done before. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The Acting CHAIRMAN (Mr. SIMP- 
SON). The question is on the amend- 
ment offered by the gentleman from 
Arizona (Mr. KOLBE). 

The amendment was agreed to. 

The Acting CHAIRMAN. It is now in 
order to consider amendment No. 4 
printed in Part B of House report 109- 
4. 

AMENDMENT NO. 4 OFFERED BY MR. NADLER 

Mr. NADLER. Mr. Chairman, I offer 
an amendment. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Part B Amendment No. 4 offered by Mr. 
NADLER: 

Strike section 101 of the bill (and redesig- 
nate the succeeding sections of title I ac- 
cordingly). 

The Acting CHAIRMAN. Pursuant to 
House Resolution 75, the gentleman 
from New York (Mr. NADLER) and a 
Member opposed each will control 10 
minutes. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I claim the time in opposition. 

The Acting CHAIRMAN. The Chair 
recognizes the gentleman from New 
York (Mr. NADLER). 

Mr. NADLER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I offer this amend- 
ment to strike section 101 of the bill re- 
lating to asylum seekers. Under the ex- 
cuse of protecting national security, 
the asylum provisions in this bill make 
it much more difficult for legitimate 
victims to be granted asylum. The 
logic seems to be, if you keep out every 
asylum seeker, including legitimate 
victims, then the system cannot be 
abused. 

Proponents of this section make in- 
accurate, dramatic claims about ter- 
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rorists who abuse the asylum system 
to get into the country, but the cases 
they cite are mostly pre-1996 when the 
law was changed. Since that 1996 
change, asylum seekers are jailed, put 
in custody until a finding of reasonable 
fear of persecution is made, so they 
cannot pose a threat while they are in 
custody. 

Because current law already places 
the burden of proof on the asylum ap- 
plicant and places the applicant in cus- 
tody until he or she meets the initial 
burden of proof, a terrorist who wishes 
to enter the United States would most 
likely attempt to do so by a tourist 
visa or on fraudulent papers. They are 
not going to claim political asylum 
and then be put in jail until they can 
show a credible fear of persecution. 

But this bill seeks to raise the bar 
when people finally do get into court. 
If we pass this bill in its current form, 
mothers, fathers, children with legiti- 
mate asylum claims will be sent back 
to their persecutors with no benefit to 
national security. 

Current law provides that an asylum 
seeker must prove a reasonable fear of 
persecution by reason of race, color, 
creed, national origin, sex, or political 
opposition. The new provision in this 
bill would require proof that one of 
these factors, race, color, creed, polit- 
ical opposition, is the ‘‘central reason” 
for the legitimate fear. 

This is an almost insurmountable 
burden of proof since the persecutors 
rarely stop to explain their motives 
while they are committing torture, 
rape, and murder. The judge would be 
forced to look into the minds of the 
persecutor and decide what weight to 
give to a particular motive in cases of 
mixed motives, which they are, in 
order to prove, the burden of proof, 
that this is the central reason. Not one 
of the major reasons, a central reason. 
This is an impossible burden of proof 
with no purpose other than to deny the 
asylum claim. 

This section would deny a victim 
asylum based on an immaterial incon- 
sistency or inaccuracy in a prior state- 
ment. So an applicant who, at the air- 
port, perhaps without a decent under- 
standing of English or a mistransla- 
tion, forgets or misspeaks the date of 
her high school graduation, or the date 
of her wedding or her grandchildren’s 
births, even though the dates might 
not be significant in her culture, un- 
like in ours, would later be denied safe 
haven from persecution, even though 
they have nothing to do with the legit- 
imacy or lack of legitimacy of her 
claim for asylum under the law. This 
would be a ridiculously harsh outcome 
for an absurdly innocent mistake. 

There are other things that this sec- 
tion does. We did not have time to re- 
view it properly. It did not go before 
the committee. The provisions that 
were considered by the House last year 
was only a 2-page provision. This be- 
came a 10-page provision 2 days ago. No 
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one has had a chance to properly look 
through it, but we do know that it does 
a lot of other very harsh things. 

Mr. Chairman, asylum law is sup- 
posed to be about protecting individ- 
uals from serious abuses of human 
rights. It is not supposed to be about 
seizing on any possible basis to deny a 
claim or to return people to harm’s 
way. 

This section is not about protecting 
our borders; it is about xenophobia and 
sending victims back to their tor- 
turers. It is, Mr. Chairman, in the larg- 
er sense, un-American. 

I urge my colleagues to stand with 
me in voting for the Nadler-Meek- 
Jackson-Lee amendment to strike 
these provisions and keep our law hu- 
mane and American. 

Mr. Chairman, I reserve the balance 
of my time. 
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Mr. SENSENBRENNER. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I rise in opposition to 
the amendment, and I wish those that 
were arguing against the amendment 
read it and see what it says; and then 
I think they will be convinced that this 
is a commonsense change. 

First of all, let me say that the asy- 
lum law was designed to provide safe 
haven to those who are fleeing persecu- 
tion in their homeland. It is not to be 
used as a crutch for economic migrants 
who are coming to the United States 
because the grass is greener on our side 
of the border. 

Now, the bill as it is currently before 
us takes away the cap of 10,000 ap- 
proved asylum applicants who are ad- 
mitted to permanent residency every 
year. The Nadler amendment strikes 
that. The bill as it is before us states 
that the applicant for asylum has the 
burden of proof to prove that he or she 
is eligible to receive asylum in our 
country. The Nadler amendment 
strikes it. But every petitioner, wheth- 
er it is a plaintiff in a lawsuit or some- 
one who is applying for Social Security 
disability benefits, has got the burden 
of proof to show that they are entitled 
to the relief that they are seeking. 

This bill makes it clear that asylum 
applicants have to make the same bur- 
den of proof as others, and the Nadler 
amendment strikes that. 

The other thing that the Nadler 
amendment strikes is a detailed expla- 
nation of how the immigration judge is 
to determine the credibility of the ap- 
plicant and the witnesses that the ap- 
plicant and the government put before 
the judge. Every trier of fact in court 
makes the determination based on the 
credibility of witnesses. Criminal ju- 
ries can send someone to their death or 
to prison for life based on their deter- 
mination of the credibility of the wit- 
nesses, and immigration judges should 
do so also. 
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The gentleman from New York (Mr. 
NADLER) says that 100 percent of the 
people who show up at the airport 
claiming asylum are detained. That is 
not right. Ninety percent of those peo- 
ple are released. Only 10 percent are de- 
tained past the airport. The gentleman 
from New York (Mr. NADLER) says that 
all of the statements or the instances 
that we raise were pre-1996 law change 
cases. I will give you two that were 
after that. 

Nuradin Abdi who was a Somali na- 
tional stood accused of providing mate- 
rial support to al Qaeda. The govern- 
ment alleged that Abdi admitted al 
Qaeda member Iyman Faris and others 
initiated a plot to blow up a Columbus, 
Ohio, area shopping small. Mr. Abdi 
was granted asylum in 1999. Later after 
traveling to a terrorist camp in Ethi- 
opia, he was arrested when he reen- 
tered the United States, and his asy- 
lum status was revoked. It was re- 
voked, as the U.S. Attorney’s Office 
puts it, because with the exception of 
some minor biographical data, every 
aspect of the asylum application he 
submitted was false. 

Now, giving a judge an opportunity 
to deny a claim based upon a deter- 
mination that the applicant is lying is 
in my bill and the gentleman from New 
York (Mr. NADLER) tries to strike that. 

Again, in 1999 an Egyptian national 
who had been granted asylum, despite 
the fact that the INS had provided 
classified evidence that the alien was a 
known member of a foreign terrorist 
organization designated by the Sec- 
retary of State, and according to the 
committee-hearing witness, the INS 
submitted a report from a New York 
City detective showing the alien’s par- 
ticipation in a meeting with the infa- 
mous Sheik Omar Abdel Rahman, dedi- 
cated to planning acts of terrorism in 
which the pros and cons of hijacking an 
airplane were discussed. He got asylum 
too. 

Now, while it is true that many ter- 
rorists are statutorily barred from re- 
ceiving asylum, members of terrorist 
organizations are explicitly allowed to 
receive asylum. Further, despite any 
statutory bar to the contrary, asylum 
regulations and the courts have made 
it practically impossible for the gov- 
ernment to ferret out terrorists who 
apply. 

There are a number of reasons for 
this, including the fact that govern- 
ment attorneys are barred from asking 
foreign governments about any evi- 
dence they may possess about the ve- 
racity of asylum claims. Thus, the only 
evidence available to the government 
to support an asylum applicant is the 
lack of credibility to the applicant. 
However, the ninth circuit is pre- 
venting immigration judges from deny- 
ing asylum claims when it is clear that 
the alien is lying. Furthermore, the 
ninth circuit has held that an alien can 
receive asylum on the very basis that 
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the alien’s government believes he is a 
terrorist, even if we agree. 

This bill brings back sanity to the 
asylum laws by overturning these 
rogue precedents from the ninth cir- 
cuit. And if any jury in the country can 
convict a defendant based on its deter- 
minations of credibility, certainly an 
immigration judge should be able to do 
the same thing. 

Vote down this amendment, and let 
us put some common sense into our 
asylum laws as well as giving hope and 
shelter to people who can legitimately 
claim and receive asylum. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. NADLER. Mr. Chairman, I yield 
for the purposes of making a unani- 
mous consent request to the gentleman 
from Michigan (Mr. CONYERS). 

Mr. CONYERS. Mr. Chairman, I want 
to thank the gentleman from Florida 
(Mr. MEEK) for his work on this. It is 
credibly important. 

This is perhaps the most objection- 
able part of the bill. 

| rise in support of the Nadler/Meeks/Jack- 
son-Lee Amendment to strike section 101 of 
H.R. 418 which imposes evidentiary require- 
ments on asylum-seekers fleeing persecution 
and all immigrants who seek withholding of re- 
moval from deportation. 

Without a doubt, if this section passes into 
law, genuine bona fide refugees who have fled 
horrible persecution that qualifies them for pro- 
tection from our government will be returned 
to face more terror, torture and death at the 
hands of their persecutors. 

Chairman SENSENBRENNER is using the 
public’s fear of terrorism to radically change 
asylum law for all asylees, not just those with 
some connection to terrorism. 

Section 101 will not make us one bit safer 
from terrorist attack. Since we tightened some 
loopholes in asylum law in 1996, terrorists 
have not been “abusing our asylum system” 
as the proponents of this bill allege. Terrorists 
are already barred from receiving the benefit 
of asylum protection in the United States. 

Those who support placing these new insur- 
mountable hurdles on asylum-seekers have 
used examples of known terrorists to allegedly 
show that the asylum system makes us vul- 
nerable to terrorist attack. But none of the 
people they talk about were granted asylum. 

Ramzi Yousef and Sheik Omar Abdel 
Rahman, who were both involved in the first 
World Trade Center bombing in 1993, were 
never granted asylum. They filed applications 
for asylum that had not been adjudicated at 
the time of the bombing. 

Mir Aimal Kansi, who killed two CIA employ- 
ees in 1993, was never granted asylum. He 
had an asylum application pending at the time 
of the attack. 

Gazi Ibrahim Abu Mezer, known as “the 
Brooklyn bomber” for his involvement in a 
planned attack on the New York City subway 
in 1997, was never granted asylum. He ap- 
plied for asylum but withdrew his application 
before it was reviewed. 

Ahmad Ajaj, who was involved in the first 
World Trade Center bombing, was never 
granted asylum His initial application for asy- 
lum was abandoned when he left the country, 
and his second application was denied. 


2026 


Abdel Hakim Tizegha, who was involved in 
the planned Millennium attack in 1999, was 
never granted asylum. His application was de- 
nied in 1997 and his appeal was denied in 
1999. 

Hesham Mohamed Ali Hedayet, who killed 
two people at the El Al counter at Los Angeles 
International Airport in 2002, was never grant- 
ed asylum. His application was denied in 
1995. 

Shahawar Matin Siraj, who has been ac- 
cused of plotting to bomb the Harold Square 
subway station in New York City in August 
2004, was never granted asylum. He asserts 
that he entered the United States legally as a 
teen, and he later filed an application for asy- 
lum that was suspended upon his arrest. 

Immigrants cannot apply for asylum unless 
they are already in the United States. So it is 
not the fault of the asylum system that these 
terrorists, and terrorist suspects, entered the 
United States and section 101 of H.R. 418 
would not have prevented their entry. In addi- 
tion, filing an application for asylum should not 
be equated with actually receiving asylum pro- 
tection and the right to remain in the United 
States that it grants. Many asylum applications 
are rejected, just as many tourist visas to 
enter the United States are rejected. 

For people applying for asylum in 2005, 
under current law, extensive security checks 
are now done through the FBI, CIA, Homeland 
Security and State Department databases. 
Now, expedited removal rules mandate deten- 
tion for people arriving without proper docu- 
ments, and grant DHS authority to detain asy- 
lum-seekers throughout the adjudication of 
their application. Expedited processing of asy- 
lum claims now exists, and applicants are de- 
nied work authorizations that may have been 
a magnet for false applications before asylum 
reform. People who are already in the United 
States, who become terrorists while they are 
here, must be identified by intelligence and 
law enforcement. If they are, asylum or any 
other immigration benefit will be revoked 
under current law. 

For that vast majority of asylum applicants 
who have no nexus to terrorism, other than 
being victims of it, section 101 will create high, 
new legal standards of evidence, and will se- 
verely limit judicial review of their cases. 

First, the bill requires that refugees prove 
that one of the five grounds for asylum protec- 
tion—race, nationality, membership in a social 
group, political opinion, or religion—is the 
“central reason” why they were persecuted. 
With little access to the documents and wit- 
nesses they left behind when fleeing their 
country, they must prove what was in the mind 
of their persecutor during the persecution. This 
would require an asylum-seeker from Darfur, 
Sudan to prove that the janjaweed attacked 
them and ran them off their land because they 
were black, and not because the militia want- 
ed to steal the immigrant’s cows, for example. 

Second, the bill requires asylum-seekers to 
show evidence corroborating their testimony, 
and it would bar judicial review of decisions 
regarding that evidence. Yet many refugees 
are unable to flee with the people or paper- 
work that could back up their stories under 
evidentiary standards. 

Third, the bill allows judges to deny applica- 
tions if they find inconsistencies between the 
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applicant's testimony and any statement they 
have made to a U.S. official, or inconsist- 
encies in witness and documentary evidence 
that is provided. In addition, it allows denials 
on the basis of subjective assessments of an 
applicants demeanor, a factor that is fre- 
quently misinterpreted by U.S. judges due to 
cultural differences. Thus, a person could be 
denied asylum due to an immaterial inconsist- 
ency in the evidence they present. 

Finally, the bill strips courts from the power 
to review immigration judge’s discretionary 
judgments in asylum and removal cases. 

Unfortunately, this bill takes a significant 
step in turning our country away from its proud 
history as a nation of refuge for those fleeing 
persecution. 

For these reasons, | urge my colleagues to 
support the Nadler/Meeks/Jackson-Lee 
amendment to strike section 101 of this bill. 

Mr. NADLER. Mr. Chairman, I yield 
1% minutes to the distinguished gen- 
tleman from Florida (Mr. MEEK). 

Mr. MEEK of Florida. Mr. Chairman, 
it is very hard for me to respond to 
what the chairman just shared with us 
because basically if we do not pass this 
amendment of striking this 101 section, 
we might as well just take all the lan- 
guage in 101 and say, if you are being 
persecuted or if you are being raped as 
a woman or you are being abused as a 
child, do not come to America because 
that is basically what this amendment 
is saying. 

They were raising the bar beyond the 
capabilities of the individuals that are 
fleeing persecution. They are running 
for their lives literally, and many of 
these individuals are incarcerated. And 
where are the commercials? Where are 
the media reports of how lax our asy- 
lum laws are here in the United States? 
Because they are not. Where are the 
law enforcement agencies? Why are 
they not knocking down the doors in 
the halls of Congress saying, we really 
have to tighten up those asylum laws 
because they are too weak now? Where 
are they? 

We are following the people who have 
focused on this the most, the 9/11 Com- 
mission, and what they are asking for 
is for us to review and make sure we 
have good asylum laws in place. We are 
not saying it is bad. We are not saying 
it is good. I commend my colleagues 
who are looking at this, but moving in 
haste and having this manager’s 
amendment before the Congress and no 
one has seen it. All of the agencies, all 
of the religious organizations that are 
helping these individuals that we are 
trying to deal with now are saying that 
they support the Nadler/Meek/Jackson- 
Lee amendment. 

I urge the Members to please support 
the amendment. 

Mr. Chairman, I want to thank you 
for your comments and also the gen- 
tleman from New York (Mr. NADLER) 
for his leadership. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 2% minutes to the gen- 
tleman from Indiana (Mr. 
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HOSTETTLER), the chairman of the Sub- 
committee on Immigration, Border Se- 
curity, and Claims of the Committee 
on the Judiciary. 

Mr. HOSTETTLER. Mr. Chairman, I 
rise in opposition to this amendment. 

The asylum provisions in H.R. 418 are 
vitally important to protect our con- 
stituents from child molesters, rapists, 
murderers, and other criminals, as well 
as terrorists seeking asylum in our 
country. 

I believe that we must keep the asy- 
lum open and honest for those who 
have a good-faith claim to asylum. 
However, we must also protect our con- 
stituents from aliens who seek to abuse 
our asylum processes and do harm to 
our citizens. For instance, because he 
was free after applying for asylum, Mir 
Aimal Kansi was able to murder two 
CIA employees at CIA headquarters. 
Ramzi Yousef took advantage of the 
freedom he gained by applying for asy- 
lum to mastermind the first World 
Trade Center attack which killed six 
and injured 1,000 in the amendment au- 
thor’s district. 

The asylum provisions in H.R. 418 do 
not prevent aliens from seeking asy- 
lum. Those who truly have been per- 
secuted for religious or political 
grounds will be allowed to present 
their cases just as they are able to 
now. These provisions merely overturn 
Ninth Circuit Court decisions saying 
that immigration judges cannot use in- 
consistencies in an alien’s statement to 
determine if he or she is being untruth- 
ful. 

The bill also says that an asylum ap- 
plicant may be asked to corroborate 
his claim with evidence, if such evi- 
dence can be obtained without leaving 
the United States. One of the goals of 
this bill is to ensure that our asylum 
system is consistent with our judicial 
system. If a judge or criminal jury can 
sentence a criminal defendant to life in 
prison or even execution because they 
did not believe the defendant’s story, 
certainly an immigration judge can 
deny an asylum claim to an alien for 
the same basis. 

When an American goes to court to 
settle a dispute, he bears the burden of 
proof to prove his claim. Requiring the 
asylum claimant to bear the burden of 
proof is consistent, both with our jus- 
tice system and with international law. 

Permitting the judge to require an 
asylum claimant to produce corrobo- 
rating evidence he has or can obtain 
without leaving the United States is 
just common sense. If a claimant says, 
for example, that he fled his country 
because he received a threatening let- 
ter from a government official, the 
judge would be remiss if he failed to 
ask to see the letter or at least inquire 
about what happened to the letter. 

The asylum protections in the REAL 
ID Act are vitally important to ensur- 
ing the honesty of the asylum system, 
as well as the security of our Nation 
and its citizens. 
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I urge my colleagues to support the 
underlying bill, H.R. 418, and oppose 
this amendment. 

Mr. NADLER. Mr. Chairman, I yield 
1% minutes to the distinguished gen- 
tlewoman from Texas (Ms. JACKSON- 
LEE), a cosponsor of the amendment. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I thank the distinguished 
gentleman from New York (Mr. NAD- 
LER). I thank him for protecting so 
many of our constitutional rights. 

Mr. Chairman, let me say that the 
asylum laws, as I was reminded by my 
good and dear colleague from Florida, 
started in World War II when we were 
reminded of the ugly scene of turning 
away the St. Louis, the 1,000 Jews who 
were fleeing persecution. 

Let me just suggest that we do have 
an opportunity to review this issue and 
make it right, but I can tell you that 
Commissioner Kean and Commissioner 
Hamilton indicated that in advocating 
that these are recommendations of the 
9/11 Commission; these are not rec- 
ommendations of the 9/11 Commission. 
There is no proof or facts that terror- 
ists have been able to pull one over on 
us in large numbers. 

It is very important to let the Comp- 
troller General’s study go forward that 
evaluates the extent to which weak- 
nesses in the United States’ asylum 
system have been or could be exploited 
by terrorists. We need to understand 
this. 

I do not expect that the report will 
show that that is happening. It is ex- 
tremely important that we realize that 
the 9/11 hijackers entered and remained 
in the United States as nonimmigrant 
visitors. They were not individuals who 
sought asylum. 

Let me correct my good friends about 
the 1993 bombing. These individuals 
sought asylum, but they were denied 
asylum. There is not a crisis here; but 
what is a crisis is when you turn people 
away from our shores who have come 
here downtrodden, who are seeking 
asylum because of religious persecu- 
tion, because of mutilation of women, 
because of enormous child abuse or po- 
tentially child soldiers, and you turn 
them away because they do not look 
like you and because, in fact, they can- 
not make their case. 

I would ask my colleagues to con- 
sider opposing this amendment. 

| rise in support of the amendment that | 
have offered with my colleagues Representa- 
tives NADLER and MEEK. It would strike section 
101 of H.R. 418, the REAL ID Act, which is 
entitled, “Preventing Terrorists From Obtaining 
Relief From Removal.” Notwithstanding that 
title, the provisions in section 101 codify evi- 
dentiary standards for asylum proceedings. 
The supporters of section 101 believe that ter- 
rorists are gaming our asylum system to enter 
and remain in the United States. 

It is not clear that terrorists actually are 
gaming our asylum system. Section 5403 of 
the Intelligence Reform and Terrorism Preven- 
tion Act requires the Comptroller General to 
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conduct a study to evaluate the extent to 
which weaknesses in the United States asy- 
lum system have been or could be exploited 
by terrorists. We need to wait until this study 
is completed before we rewrite our asylum 
laws. We cannot correct weaknesses that 
have not been identified yet. 

| do not expect that report to show that ter- 
rorists are gaming our asylum system. The 9/ 
11 hijackers entered and remained in the 
United States as nonimmigrant visitors. Visi- 
tors’ visas are easy to get. It only requires a 
2-minute interview with an American Con- 
sulate Officer to get a visitors visa. The appli- 
cant just has to establish that he will return to 
his country at the end of the authorized period 
of stay. Moreover, it would be naive to think 
that terrorist organizations do not have ready 
access to fraudulent entry documents. In con- 
trast, it is difficult and time consuming to enter 
the United States as an asylum applicant. The 
terrorist choosing this method would have to 
present himself at a border and then prove in 
expedited removal proceedings that he has a 
credible fear of persecution on account of 
race, religion, nationality, membership in a 
particular social group, or political opinion. The 
section 101 provisions would not come into 
play during expedited removal proceedings in 
any event. They would not apply until the alien 
is before an immigration judge at an asylum 
hearing, and by then he has already entered 
the country. 

The approach taken by the REAL ID Act is 
to raise the bar on the burden of proof for ev- 
eryone who applies for asylum, which would 
result in a denial of relief to bona fide asylum 
seekers without any assurance that the 
changes would discourage terrorists from 
seeking asylum. In fact, terrorist organizations 
are in a much better position to fabricate evi- 
dence of persecution than the typical bona 
fide asylum applicant who has fled his country 
in fear for his life without any thought of meet- 
ing evidentiary standards at an asylum hear- 
ing. 

Eor instance, in addition to showing that the 
alleged persecution would be “on account of 
one of the enumerated grounds, the applicant 
would have to establish that the persecution 
was or will be “a central reason for perse- 
cuting the applicant.” In effect, the asylum ap- 
plicant would have to establish what was in 
the mind of the persecutor. 

Section 101 has a subsection entitled, 
“Credibility Determinations.” It states that the 
trier of fact should consider all relevant fac- 
tors. This is fine, unnecessary but fine. Then 
it provides that the trier of fact has the discre- 
tion of basing a credibility determination on 
any relevant factor, and it specifies relevant 
factors that can be the sole basis for a credi- 
bility determination. Near the end it mentions 
inconsistencies and inaccuracies or false- 
hoods in statements, “without regard to wheth- 
er an inconsistency, inaccuracy, or falsehood 
goes to the heart of the applicant’s claim.” In 
other words, it permits an immigration judge to 
make an adverse credibility finding in asylum 
proceedings on the basis of an inconsistency, 
inaccuracy, or falsehood that has no relevance 
to the asylum applicant's persecution claim. 
What has this got to do with preventing terror- 
ists from obtaining relief from removal? 

| urge you to vote for this amendment to 
strike section 101. 
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Mr. SENSENBRENNER. Mr. Chair- 
man, I have the right to close and will 
close after the gentleman yields his 
time. 

Mr. NADLER. Mr. 
much time remains? 

The Acting CHAIRMAN (Mr. SIMP- 
SON). The gentleman from New York 
(Mr. NADLER) has 3 minutes remaining. 
The gentleman from Wisconsin (Mr. 
SENSENBRENNER) has 1⁄2 minutes re- 
maining. 

Mr. NADLER. Mr. Chairman, I yield 
242 minutes to the distinguished gen- 
tleman from New Jersey (Mr. SMITH). 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I thank the gentleman for yield- 
ing. 

Mr. Chairman, I rise in strong sup- 
port of the Nadler amendment and ask 
Members, especially on my side of the 
aisle, to join us in striking section 101. 

Section 101 purports to reform asy- 
lum—but it does not. Under the pretext 
that it mitigates terrorists’ access to 
the United States, the provision actu- 
ally does a grave injustice and dis- 
service to the persecuted, such as reli- 
gious believers, and all others who 
have a well-founded fear of persecution 
and who seek asylum in our country. 

Section 101 imposes onerous new re- 
quirements on the persecuted, includ- 
ing those who have been traumatized 
by rape, torture, trafficking, and reli- 
gious hate and persecution, to prove 
the persecutor’s motive. Read the lan- 
guage. You have got to prove that per- 
secution was a central reason you left 
and why you are seeking asylum. 

I would remind my colleagues that I 
have been in Congress 25 years. Dicta- 
torships and authoritarian regimes 
never persecute. It is always some 
other pretext, whether it be the Peo- 
ple’s Republic of China, Vietnam, Cuba. 
When it was Romania many years 
back, there was always a false reason. 
Slander against the Soviet state was 
used over and over again, never be- 
cause you were Jewish or Christian or 
because you were an evangelical or 
some other reason. They always have a 
pretext. 

I can guarantee if this is enacted into 
law that real asylum seekers will be 
denied, and then the piling on just be- 
gins to start. 

How many Members have met per- 
secuted people, traumatized people who 
are coming to our borders? They get 
their stories wrong. According to this 
language, if they have any inconsist- 
ency, even if it is not germane to the 
issue at hand, if they get a date wrong, 
how many Members have forgotten 
their wife’s birthday, date or year? We 
all make mistakes. Get one of those 
things wrong and the trier of facts can 
exclude you based on that single situa- 
tion. 


Chairman, how 
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This is an ugly provision. I say with 
respect to my friend and colleague 
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from Wisconsin, I am against ter- 
rorism. 9/11 hurt people in my district. 
They were hurt big time. 

This is an ugly provision, Mr. Speak- 
er. It has not had, in my view, the kind 
of hearing needed in terms of the con- 
sequences that it will impose upon true 
asylum seekers. I hope Members will 
vote against this. 

I have authored 3 Torture Victims 
Relief laws to help torture victims. I 
meet with a lot of torture victims. 
They forget; they have been trauma- 
tized. You forget something pursuant 
to these new requirements and you are 
a goner. You are being deported back 
to that country of origin where you 
have been persecuted. 

Please vote against Section 101. Vote 
for the Nadler amendment. 

Mr. NADLER. Mr. Chairman, I grant 
myself the remainder of the time. 

The Acting CHAIRMAN (Mr. SIMP- 
SON). The gentleman has 30 seconds re- 
maining. 

Mr. NADLER. Mr. Chairman, the 
gentleman from New Jersey and other 
speakers have made excellent points, 
but I want to make one different point. 

This amendment, rather this section 
which we are trying to eliminate, is 
not focused on terrorism. It does not 
focus on terrorism. It does not focus on 
terrorists. All it does is put up addi- 
tional bars to all asylum seekers, le- 
gitimate victims or otherwise. It has 
nothing to do with terrorism, does not 
claim to focus on terrorism. Does not 
do anything to distinguish between a 
terrorist and a legitimate victim of 
persecution or anybody else. 

It simply sets the bar for all claim- 
ants at an unrealistically high level 
and ought to be defeated, and the 
amendment therefore ought to be 
passed for that reason. 

I yield back. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield myself the balance of the 
time. 

Mr. Chairman, contrary to what my 
distinguished friend from New Jersey 
says, there are no onerous new require- 
ments to meet the standard for asy- 
lum. Page 2 of the managers amend- 
ment incorporated in the bill says the 
applicant has to establish that he is a 
refugee within the meaning of this sec- 
tion. The applicant must establish that 
race, religion, nationality, membership 
in a particular cultural group or polit- 
ical opinion was or will be a central 
reason for persecuting the applicant. 

Now, that means that all of the Jew- 
ish people who were turned away on 
the St. Louis prior to the Second World 
War would have qualified because they 
were being persecuted in Nazi Germany 
because of their religion. 

People who have been engaged in 
what was used to be called anti-Soviet 
activities in the former Soviet Union, 
that was a political opinion, they 
would have been eligible for asylum. 

And the comments that the gen- 
tleman from New Jersey makes about 
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torture are simply not true. This bill 
does not impact the obligations of the 
United States under the convention to 
prevent torture by prohibiting the de- 
portation of people to countries that 
torture them. 

Now, simply what is stated is that 
the burden of proof is on the applicant, 
just like it ought to be, like it is on our 
constituents who apply for Social Se- 
curity disability. And it sets up stand- 
ards for determining the credibility of 
the witness. If the witness comes and 
says, Gee, I made a mistake because I 
forgot the birth date and admits to 
that mistake, that certainly is exon- 
erating evidence. 

Vote down the amendment. All of 
these arguments are a red herring. 

Mr. PICKERING. Mr. Chairman, during the 
debate of the REAL ID Act of 2005, of which 
| am a co-sponsor, | was unavoidably detained 
and unfortunately missed the opportunity to 
vote on the amendment offered by Represent- 
ative JERROLD NADLER. If | would have been 
present, | would have voted a resounding “no” 
against this amendment. The Nadler amend- 
ment would have stricken the provision in the 
REAL ID Act that tightens and improves our 
asylum system, which has been abused by 
terrorists with deadly consequences. The 
REAL ID Act will protect the American people 
by allowing immigration judges to determine 
witness credibility in asylum cases and ensur- 
ing that all terrorism-related grounds for inad- 
missibility are also grounds for deportation. In 
summary, as a co-sponsor of this bill, | believe 
that all of the provisions in the REAL ID Act 
are essential in protecting our citizens from fu- 
ture terrorist plots and | would have voted 
“no” on the Nadler Amendment. 

Mr. SMITH of Texas. Mr. Chairman, | 
strongly oppose the Nadler amendment, which 
would strip the asylum reforms from the 
“REAL ID Act.” 

The asylum provisions in the REAL ID Act 
are essential. The 9/11 Commission specifi- 
cally noted that “a number of terrorists . . . 
abused the asylum system.” 

Just last year, a Pakistani national who had 
applied for asylum was caught while planning 
to blow up a subway station during the Repub- 
lican Convention in New York City. 

Under a 9th Circuit decision, a judge can 
determine that an asylum applicant is lying 
and still be required to grant the applicant ad- 
mission. 

The DOJ Inspector General reported that it 
was common for asylum applicants to make 
claims that they were falsely accused of being 
terrorists. In this situation, even if the judge 
believes that the applicant is lying and is a ter- 
rorist, the judge may still be required to ap- 
prove the application. 

The REAL ID Act reverses this 9th Circuit 
decision and makes it harder for terrorists to 
exploit our asylum system. It allows immigra- 
tion judges—like judges in most other courts— 
to determine whether the asylum seeker is 
telling the truth. 

Judges in ordinary criminal courts of law are 
routinely allowed to determine whether they 
believe a defendant is lying. Yet, under current 
law, immigration judges cannot make this 
common sense determination. 


February 10, 2005 


The REAL ID Act is essential in stopping 
asylum abuse. This amendment would strike 
the asylum reform provisions and make it 
easier for suspected terrorists to receive asy- 
lum. 

Mr. SENSENBRENNER. Mr. Chair- 
man, and I yield back the balance of 
my time. 

The Acting CHAIRMAN. The ques- 
tion is on the amendment offered by 
the gentleman from New York (Mr. 
NADLER). 

The question was taken; and the Act- 
ing Chairman announced that the noes 
appeared to have it. 

Mr. NADLER. Mr. Chairman, I de- 
mand a recorded vote. 

The Acting CHAIRMAN. Pursuant to 
clause 6 of rule XVIII, further pro- 
ceedings on the amendment offered by 
the gentleman from New York will be 
postponed. 

The Acting CHAIRMAN. It is now in 
order to consider amendment Number 5 
printed in part B the House report 109- 
4. 

AMENDMENT NO. 5 OFFERED BY MR. FARR 

Mr. FARR. Mr. Chairman, I offer an 
amendment. 

The Acting CHAIRMAN. The Clerk 
will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Part B, Amendment No. 5 printed in House 
Report 109-4 offered by Mr. FARR. 

Strike section 102 of the bill. 

The Acting CHAIRMAN. Pursuant to 
House Resolution 75, the gentleman 
from California (Mr. FARR) and the 
gentleman from Wisconsin (Mr. SEN- 
SENBRENNER) each will control 10 min- 
utes. 

The Chair recognizes the gentleman 
from California (Mr. FARR). 

Mr. FARR. Mr. Chairman, I yield my- 
self such time as I may consume. 

This amendment is simple and 
straightforward. It strikes Section 102, 
which is entitled the ‘Waiver of Laws 
Necessary for the Improvement of Bar- 
riers and Borders”? from the bill. I 
think the provision is trying to fix a 
process that is not broken. 

I offer this amendment to strike Sec- 
tion 102, not to stop construction of the 
remaining 3 miles of the border fence, 
but to preserve the rule of law that 
this country was founded on. 

I want my colleagues to listen. I 
want to make this very clear. The 
breadth of this provision is unprece- 
dented. The border fence in San Diego 
is under construction right now. Of the 
14 miles authorized to be constructed, 
more than 9 miles of triple fence have 
been completed. Only two sections 
have not been finished. In order to fin- 
ish the fence, the Customs and Border 
Patrol has proposed to fill a canyon 
known as Smugglers Gulch with over 2 
million cubic yards of dirt. The triple 
fence would then be extended across 
the filled gulch. 

In February 2004, the Coastal Com- 
mission of California determined that 
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the Customs and Border Patrol had not 
demonstrated, among other things, 
that the project was consistent to 
“maximize” to the extent practicable 
with the policies of the California 
Coastal Management program, the 
State program approved under the Fed- 
eral Coastal Zone Management Act. 

The Coastal Zone Management Act 
requires Federal agency activity with- 
in and outside the coastal zone that af- 
fects any land use, water or other nat- 
ural resources in the coastal zone to be 
carried out in a manner that is con- 
sistent, to the maximum extent prac- 
ticable, with the policies of an ap- 
proved State management program. 

However, as stringent as these re- 
quirements are, if a Federal court finds 
a Federal activity to be inconsistent 
with an improved State program, the 
Secretary determines that the compli- 
ance is unlikely to be achieved through 
mediation, the President may exempt 
from compliance the activity if the 
President determines that the activity 
is in the paramount interest of the 
United States. 

All the authority needed to build the 
barrier fence already exists in law. We 
can use laws and process that we have 
to get this fence built. There is no need 
for a blanket waiver to get any barrier 
constructed. 

On October 26 of 2004 the Coastal 
Commission staff met with the Cus- 
toms and Border Patrol/Homeland Se- 
curity. In that meeting the Customs 
and Border Patrol explained why they 
did not believe additional comments, 
other than those that had already been 
agreed upon, were necessary to bring 
the project into compliance with the 
applicable coastal policies. Customs 
and Border Patrol maintained that it 
still wanted to continue to work with 
the Coastal Commission on measures 
they had agreed to, and the Coastal 
Commission indicated their continued 
willingness to work with them, despite 
the overall disagreement with some of 
the project components such as the 
Smugglers Gulch fill. 

Coastal Commission informed Cus- 
toms that in order to complete the 
Federal consistency review process, 
they would have to write a letter out- 
lining their position. However, the 
Coastal Commission has not received 
any letter. 

So why are we trying to fix some- 
thing that is working through the es- 
tablished process of law? I ask because 
the reach of this amendment is actu- 
ally the border fence in San Diego. 

The proposed section 102 gives an un- 
precedented waiver and power to the 
Secretary of Homeland Security, not 
only for the border fence in San Diego 
but for any, any area. If enacted, the 
new 102 section would provide the Sec- 
retary of Homeland Security not only 
with the authority to waive all laws he 
determines necessary to ensure the ex- 
peditious construction of barriers and 
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roads, but the requirement that the 
Secretary do so. 

As I mentioned, there is no evidence 
that such an extraordinary rejection of 
the rule of law is necessary in the first 
instance. 

Current law allows the DHS Sec- 
retary to waive the National Environ- 
mental Policy Act and the Endangered 
Species Act at the barrier, and this 
same provision was allowed to the At- 
torney General prior to the creation of 
the Department of Homeland Security. 

This provision has never, to date, 
been used in San Diego nor am I aware 
at any other time the authority has 
been used on the barrier fence. So the 
remedies are there; they are in the law. 

We forget in this debate that Mexico 
is the number one trading partner of 
California. It is the busiest border in 
the world for the legitimate transfer of 
people and commerce, and it is in the 
city and County of San Diego, and nei- 
ther of those jurisdictions has asked 
for this draconian waiver. Neither has 
the State of California. 

Why would the Government of the 
United States of America, at a time 
when we are advocating the support 
and enforcement of law, why would the 
government now want to forbid the use 
of our own law to finish the fence? Not 
even the importance of securing the 
border can justify placing a govern- 
ment official above the law. 

As I mentioned, my colleagues ought 
to be wary of what is proposed here. It 
grants authority to waive all laws not- 
withstanding any other provision of 
the law. This section also says, not- 
withstanding any other provision of 
the law, no court shall have jurisdic- 
tion to hear a claim, to order any re- 
lief. 

How can we celebrate elections in 
Iraq and the honor of law when we in 
Congress are now asking that we waive 
all laws? 

Mr. Chairman, | rise today in strong opposi- 
tion to H.R. 418 and | urge my colleagues to 
do the same. 

This bill is a misguided attempt to imple- 
ment immigration reform under the guise of 
Homeland Security. This bill turns its back on 
a core principle that distinguishes America 
from other nations; that of being a safe haven 
for the tired, poor, and weak. The three spe- 
cific policies that the bill addresses—the bor- 
der fence, asylum provisions and driver's li- 
censes standards—should have been vetted 
through the Committee process. Instead, this 
legislation has been rushed through the proc- 
ess—without hearings, without debate, and 
with very little input from the minority side of 
the aisle. This bill is being debated simply for 
politics instead of going through a legitimate 
legislative process, a fact that should be of 
concern to every Member, Republican and 
Democrat alike. 

Today | will offer an amendment. My 
amendment is simple and straight forward. It 
strikes section 102 from the “REAL ID Act of 
2005”. The proposed provision is trying to flx 
a process that isn’t broken. Section 102 gives 
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an unprecedented waiver and power to the 
Secretary of Homeland Security. If passed, the 
Secretary has the sole discretion to wave all 
laws in order to expedite the construction of 
barriers and roads. There is no evidence that 
such an extraordinary rejection of the rule of 
law is necessary in the first instance. Current 
law already allows the DHS Secretary to 
waive the National Environmental Policy Act 
and the Endangered Species Act for the fence 
construction, the same exemption authoriza- 
tion that was allowed the Attorney General 
prior to creation of DHS. | look forward to the 
debate on my amendment. 

As | stated before, H.R. 418 is not a good 
bill and even more troubling is that we had no 
hearings or committee debate on it. We need 
frank and productive dialogue about the state 
of our immigration system and this bill does 
nothing to open up the discussion that this 
country needs to have. | do not support illegal 
immigration, but | do support the people who 
have come to our country and played by the 
rules in order to obtain their citizenship status. 
Not only do we have a responsibility and a 
proud history of protecting those who seek 
asylum in our country, which this bill is trying 
to thwart, we have a responsibility to legal im- 
migrants who are contributing to our society to 
reduce the lengthy backlog to citizenship. Just 
earlier this week in meeting with some Bureau 
of Citizenship and Immigration Services em- 
ployees, | was not surprised to learn that 
workers who were hired to help eliminate the 
backlog four years ago have been asked to 
stay on for another year. | do not often hear 
of temporary employees that are necessary for 
five years. | also learned that one of the rea- 
sons for the bureaucracy that legal immigrants 
experience is due to the antiquated state of 
technology the Bureau uses. As you can see, 
these are legitimate concerns about our immi- 
gration system that H.R. 418 does not address 
because it is a bill that has been brought up 
for political reasons, not legitimate policy rea- 
sons. The Republican Leadership of this Con- 
gress would do well to heed the President's 
comments to begin a dialogue on how to im- 
prove our immigration processes, and 
strengthen our national security, unlike the 
current legislation brought before us today. 

The effects of the REAL ID Act are not only 
bad for domestic politics, they are destructive 
for the peace process in the Middle East. The 
Act states: “An alien who is an officer, official, 
representative, or spokesman of the Palestine 
Liberation Organization is considered, for pur- 
poses of this Act, to be engaged in a terrorist 
activity.” In the first place, the United States 
already has a formal, congressionally ap- 
proved mechanism for designating foreign ter- 
rorist organizations and imposing sanctions on 
them. The PLO is not on the U.S. list of For- 
eign Terrorist Organizations. This sneaky, 
backdoor attempt to override the responsibility 
of the State Department and the will of Con- 
gress is an incredibly stupid way to execute 
U.S. diplomacy. 

Second, we are now on the cusp of a his- 
toric moment in the Middle East peace proc- 
ess. The administration has promised that 
they will be actively engaged in the Middle 
East peace process. | find it hard to believe 
that they can be “actively” engaged in the 
peace process if the President will not be able 
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to invite newly elected President Mahmoud 
Abbas to his Texas ranch, Camp David or any 
other location within the United States. Presi- 
dent Abbas appears to be making consider- 
able efforts in brokering peace, and the United 
States should be supporting his efforts. The 
effects of this provision will be a diplomatic 
nightmare and damage the United States’s 
ability to be a fair broker in the peace process. 
This provision is an embarrassment to United 
States diplomacy—it is highly counter- 
productive to peace negotiations. 

Furthermore, | have concerns with the na- 
tional drivers license standards in this bill. 
Current law already addresses this issue, but 
the regulations have been implemented since 
this bill was passed only 10 weeks ago. Na- 
tional driver's license standards in this bill cre- 
ate an unfunded mandate for States. Under 
this bill, at least 10 States would be forced to 
make significant changes to their systems, de- 
spite the fact that security standards can be 
attained without the interference this bill cre- 
ates. State control of the licensing and identi- 
fication process is crucial to maintaining public 
safety, bolstering security, reducing fraud, 
keeping costs of car insurance down and pro- 
tecting privacy and Federal standards for such 
documents should be limited to those enumer- 
ated in the intelligence Reform Act of 2004. 

Additionally, the proponents of this bill do 
not want you to know that H.R. 418 would not 
have prevented 9/11 hijackers from obtaining 
a driver’s license or ID. The breach of our se- 
curity was a result of the hijackers having 
been issued legal visas to come to the United 
States, which many of them used to apply for 
driver's licenses and identification cards. Does 
H.R. 418 seek to address the root of the prob- 
lem here? No, obviously not. Again, this bill is 
political posturing under the guise of national 
security. 

Instead of debating H.R. 418, the House of 
Representatives should be focused on ensur- 
ing the successful enactment of the Intel- 
ligence Reform and Terrorism Prevention Act 
of 2004 and working on comprehensively re- 
forming our immigration system so that immi- 
gration is legal, safe, orderly, and reflective of 
the needs of American families, businesses, 
and national security. 

Leadership should be ashamed to have 
brought a bill like this that will affect our envi- 
ronment, our citizens, and people from all 
around the world to the Floor in such a man- 
ner. | can not support the process nor the ac- 
tual policy this bill proposes and | urge my col- 
leagues vote no on H.R. 418. 

Mr. CONYERS. Mr. Chairman, will 
the gentleman yield? 

Mr. FARR. I yield to the gentleman 
from Michigan. 

Mr. CONYERS. Mr. Chairman, what I 
would like to find out, if the gentleman 
knows, has this ever occurred in the 
history of Federal legislation before 
that for a given instance all laws, 
local, State, national, will be waived 
all at one time for one specific pur- 
pose? 

Mr. FARR. Mr. Chairman, it has 
never been done before, waiving all 
labor laws, all contract laws, all small 
business laws, all laws relating to sa- 
cred places. It is a broad sweep, just a 
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total repeal of all of those laws or a 
waiver of all those laws. 

Mr. CONYERS. I thank the gen- 
tleman. 

Mr. FARR. Mr. Chairman, how much 
time do I have remaining? 

The Acting CHAIRMAN. The gen- 
tleman from California (Mr. FARR) has 
4 minutes remaining. 

Mr. FARR. Mr. Chairman, I reserve 
the balance of my time. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I rise in opposition to 
this amendment which continues to 
have endless litigation against plug- 
ging the hole in the fence south of San 
Diego. We were able to win World War 
II quicker than we were able to com- 
plete this fence. I think that shows 
why this amendment is a bad one. 

I want to tell the membership the 
short story that illustrates why the 
fence has to be completed. 

In early January, I sent two of my 
staff personally to inspect this area. On 
the day they visited the Imperial 
Beach Station at the Border Patrol, 
they asked to see a demonstration of 
the AFIS fingerprint system used to 
identify criminal aliens among those 
caught across the border. A man picked 
at random from a holding area of high- 
risk detainees, who had been appre- 
hended the night before, was selected 
for fingerprint check. 

Within 15 minutes the system re- 
turned a rap sheet that was 17 pages 
long. Crimes he committed across 
three different States included abusing 
his spouse, raping his daughter and 
multiple counts of theft. This man was 
apprehended not far from Smuggler’s 
Gulch and came through the area 
where the fence is not complete. The 
Border Patrol says he is typical of the 
one in three aliens they apprehend 
coming through the 3-mile unfenced 
area along the beach. 

This person is a criminal, and mem- 
bership of the California delegation 
complained about the cost of California 
incarcerating criminal aliens. We can 
cut down that cost and incarcerate 
fewer criminal aliens by plugging the 
hole in this fence and keeping them 
south of the border. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. FARR. Mr. Chairman, I yield 1 
minute to the distinguished gentle- 
woman from California (Ms. HARMAN). 

Ms. HARMAN. Mr. Chairman, many 
on this side of the aisle also support 
strong border protection. I certainly 
do, and I support the fence. This is not 
an argument, however, about whether 
to build a fence. It is about what proc- 
ess should be used, and this process is 
dead wrong. 

Rather than reaching out to the gov- 
ernor of California, a leader in the 
party on the other side of the aisle, to 
reach compromise on this issue, the au- 
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thor of this bill has crafted language 
that will usurp all of Governor 
Schwarzenneger’s power regarding the 
border fence. To take the radical steps 
of eliminating all State and local pow- 
ers, let alone Federal, and rolling back 
all judicial review is the height of irre- 
sponsible legislating. 

Mr. Chairman, this bill sets the dan- 
gerous precedent of policing a single 
Federal official, elected by no one, 
above all laws, and shields him from 
accountability, and the reach is beyond 
the San Diego border. According to the 
language in this legislation, it is all 
areas along and in the vicinity of our 
international borders with both Mexico 
and Canada. 

This is the wrong way to do it. We 
need to do the right thing. 

Mr. Chairman, I support this amend- 
ment. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 3 minutes to the gen- 
tleman from California (Mr. HUNTER), 
the Chairman of the Committee on 
Armed Services and one of the biggest 
supporters of Governor Schwarzeneg- 
ger. 

Mr. HUNTER. Mr. Chairman, I thank 
the gentleman for yielding me the 
time. 

We started this fence about 20 years 
ago. We started it by building the first 
steel fence across that 14-mile segment 
between the coastal hills of San Diego 
County and the Pacific Ocean. We did 
that because drug trucks were running 
that border at the rate of about 300 per 
month. 
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We had about 10 people being mur- 
dered each year, along with numerous 
robberies and rapes, to such a high de- 
gree that the best-selling book, ‘‘Lines 
and Shadows”? by Joseph Wambaugh, 
was written depicting this ‘‘no man’s 
land,” where nobody wanted to be after 
dark. So we built that first line, which 
was the steel fence right on the border. 

We then built the second fence, that 
is, the second tier of the so-called tri- 
ple fence, after we passed a law signed 
by President Bill Clinton in 1996. And 
it was President Clinton who signed 
the bill waiving the Endangered Spe- 
cies Act and waiving NEPA because he 
thought it was so important that we 
have security at this, the most porous 
smugglers’ corridor in the United 
States of America. 

Now, I can just tell you, as a guy who 
has worked on this thing from the 
start, my staff went out and found 
those 79,000 steel landing mats to build 
this fence. If the extremists had discov- 
ered this fence before we got the first 
12 miles built, that would not be built. 
We stopped those 300 drug trucks a 
month, stopped them dead. We elimi- 
nated the 10 murders a year, mostly of 
undocumented workers. We eliminated 
the hundreds of rapes of the people who 
were coming through there because we 
built that fence. 
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If the extremists had had their way, 
they would have gone to a sympathetic 
Federal court, tied us up in lawsuits 
and we would not have had the fence. 

The Secretary of the Navy has writ- 
ten us a letter saying that completion 
of this project will enhance the secu- 
rity of our naval installations by re- 
ducing the potential threat environ- 
ment created by an unsecured border. 
A few miles north of this gap in the 
fence is the biggest naval installation 
on the West Coast. Through this gap 
have come and been apprehended peo- 
ple from nations that sponsor terror- 
ists, nations like North Korea, nations 
like Syria. 

This is a security issue. And for peo- 
ple to say this is an environmental 
issue, this is the state of play right 
now, all these trails you see have been 
hammered into that ecosystem by the 
smugglers. None of my colleagues have 
been out there trying to stop them. 
They have hammered these trails by 
the hundreds into the ecosystem, ham- 
mered it into the marshlands and the 
estuary lands. 

Good biologists say it will take hun- 
dreds of years for these areas to be re- 
stored, not by actions of the Border Pa- 
trol or by our security apparatus, but 
by the smugglers who come across this 
particular gap in the fence. 

We need to secure this gap. The Sec- 
retary of the Navy recognizes that, 
President Clinton recognized that and 
gave an unprecedented waiver. We need 
to complete the border fence. 

Mr. FARR. Mr. Chairman, how much 
time do we have remaining? 

The Acting CHAIRMAN (Mr. SIMP- 
SON). The gentleman from California 
(Mr. FARR) has 3 minutes remaining 
and the gentleman from Wisconsin (Mr. 
SENSENBRENNER) has 5 minutes remain- 
ing. 

Mr. FARR. Mr. Chairman, I yield my- 
self such time as I may consume to re- 
spond, first, to the gentleman from 
California (Mr. HUNTER). 

He is right, there is in existing law 
the authorization to waive those 
issues. It has never been used. It has 
never been used. This waives all laws, 
labor laws, every kind of law. This is a 
draconian approach to try to get the 
job done. 

Mr. Chairman, I yield 30 seconds to 
the gentleman from Michigan (Mr. KIL- 
DEE). 

Mr. KILDEE. Mr. Chairman, I rise in 
favor of the Farr amendment. This bill 
gives the Secretary unprecedented au- 
thority to waive all laws to finish the 
construction of the security barrier. 
This bill denies due process to anyone 
challenging the Secretary’s decision by 
prohibiting judicial review of the Sec- 
retary’s waivers. 

These provisions would undermine 
the Federal trust responsibility to In- 
dian nations by allowing waivers of 
Federal requirements of providing trib- 
al notification that are specifically de- 


CONGRESSIONAL RECORD—HOUSE 


signed to protect Native American bur- 
ial grounds, religious shrines, and cul- 
tural and historical sites. 

I urge my colleagues to support the 
Farr amendment. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from California (Mr. CUNNING- 
HAM), another big supporter of Gov- 
ernor Schwarzenegger. 

Mr. CUNNINGHAM. Mr. Chairman, 
the gentleman from California (Mr. 
HUNTER) talked about, in 1990, when he 
came to me while I was still in the 
military asking me about landing mats 
to put up for the border. He and I have 
actually been down there welding to 
get that up. 

Why? Why would we do that? 

Take this floor, if this was a farmer’s 
field and you had a single strand of 
wire that was lying on the ground, that 
is what separated the United States 
and Mexico. We had truckloads of 
drugs coming across in a 100-mile sec- 
tor that we could not stop. In 1 year, 
there were a number of rapes and a 
number of murders by the coyotes and 
people on the U.S. side of people trying 
to get across. When my colleague ar- 
ranged to put up that fence, it stopped 
all of it. 

Now, there are all kinds of ways in 
which you can stop something here in 
this body. We can have hearings and 
say we are going to do this or that, but 
with the fence area, these 7 miles, an- 
other way is to waive the environ- 
mental things. 

The gentleman from California (Mr. 
HUNTER) also showed that President 
Clinton did this. If we do not do this, 
my colleagues, we will not get it done. 

And it will help security. Documents 
that we have captured from al Qaeda 
show that they consider the border vul- 
nerable, with cells in Mexico itself. 
And so it is not just sealing off the bor- 
der for security, but it is other things 
too. 

In San Diego, in California, we have 
about 800,000 illegals in K-through-12 
education. Use half of that, use 400,000. 
That is $2 billion a year out of Cali- 
fornia. That does not account for the 
$1.5 million a day for the school lunch. 
Now, I cannot stop those kids. I have 
been in those schools. There is no way 
I would take that lunch away from 
those critters. But we need to secure 
our border to stop the flow coming in. 

If we know, with the bill of the gen- 
tleman from Wisconsin (Mr. SENSEN- 
BRENNER), who is there legally, it is 
much easier to tell who is there ille- 
gally. So I ask my colleagues to give 
this support because we really need to 
complete this. 

Mr. FARR. Mr. Chairman, how much 
time do I have remaining? 

The Acting CHAIRMAN. The gen- 
tleman from California (Mr. FARR) has 
2% minutes remaining and the gen- 
tleman from Wisconsin (Mr. SENSEN- 
BRENNER) has 3 minutes remaining. 
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Mr. FARR. Mr. Chairman, I yield 1 
minute to the distinguished gentleman 
from Oregon (Mr. BLUMENAUER). 

Mr. BLUMENAUER. Mr. Chairman, I 
yield to nobody my concern that this 
bill has regarding the environment, but 
that is not the point. We have already 
had our colleague, the gentleman from 
California (Mr. DUNCAN), talk about 
how we passed specific legislation 
signed by President Clinton that sus- 
pended the Endangered Species Act. 
What we are talking about here is far 
beyond this. It is talking about sus- 
pending all laws, health, safety, immi- 
gration, payment for private property. 
All laws, not the environment. 

My colleagues would be creating not 
a couple of miles of exception to finish 
a fence, but you would be creating a 
zone 7,514 miles long under the terms of 
this bill, 5,500 in Canada, almost 2,000 
with the border of Mexico, where all 
laws are suspended in the vicinity of 
the barrier. My colleagues have no idea 
how much land they are exempting 
from compensation. 

Mr. Chairman, there are only 11,751 
people who have been privileged to 
serve in this Chamber. I do not think 
any of them have ever been asked to 
vote on anything more irresponsible. It 
is a terrible precedent, unnecessary, 
and I urge its defeat. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from California (Mr. DREIER), a 
close adviser of Governor Schwarzeneg- 
ger and the chairman of the Committee 
on Rules. 

Mr. DREIER. Mr. Chairman, I thank 
my friend for yielding me this time, 
and let me just say what it is that got 
us here. I have listened to the argu- 
ments propounded by my colleagues on 
the other side of the aisle. 

We are here because, as the chairman 
of the Judiciary said, it has taken 
longer to complete this fence than it 
did to win the Second World War. The 
problem that we have is, there needs to 
be recognition that the environ- 
mentally sound vote is to complete 
this fence. 

The gentleman from California (Mr. 
HUNTER) held up a poster. If you look 
at where the fence has been completed, 
it is pristine, it is clean, it looks great, 
and it is securing our borders. If you 
look at that 34%4-mile gap, you see all 
kinds of trash and devastation and you, 
of course, exacerbate the pressure with 
the flow of people coming into this 
country illegally, creating a wide range 
of problems. 

We came this close, when we had 
strong support, 257 Members of this 
body in the last Congress who voted for 
the Ose amendment that should have 
been included in the 9/11 Committee’s 
recommendation in the conference 
agreement that we had. The other body 
prevented us when we were working in 
the conference to bring it back here. 
We had indications from Democrats 
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and Republicans alike that if we 
brought this measure up we could have 
strong support of it. 

It is imperative, it is imperative that 
we complete this fence. Smugglers 
Gulch is an area which is, I believe, 
posing a very serious threat to our sta- 
bility in this country and in California. 
So I urge my colleagues to oppose the 
Farr amendment and cast the environ- 
mentally sound vote, which is a “no” 
vote. 

Mr. FARR. Mr. Chairman, I yield 30 
seconds to the gentleman from Min- 
nesota (Mr. OBERSTAR). 

Mr. OBERSTAR. Mr. Chairman, no 
person in our country should be given 
unfettered authority, unfettered dis- 
cretion to waive any or all laws, for 
whatever the purpose. 

Take this situation. In order to expe- 
dite construction of this fence, the De- 
partment of Homeland Security could 
select a contractor without competi- 
tive bidding, use undocumented work- 
ers, violate child labor laws, pay the 
workers less than the minimum wage, 
exempt contractors from Federal and 
State withholding; workers could be 
forced to put in 18-hour days without 
overtime pay, in unsafe conditions, and 
be transported in trucks used for haz- 
ardous cargo; and allow the Secretary 
discretion to have these workers con- 
struct fences and roads through private 
property. 

That is wrong. You can build a fence, 
but you do not have to violate all those 
laws. 

Mr. FARR. Mr. Chairman, I yield my- 
self the balance of my time. 

We have heard a lot of talk here 
today, and I submit that this is not the 
answer, to emasculate all the laws. I 
would bet that if the gentleman from 
California (Mr. HUNTER), the gen- 
tleman from California (Mr. 
CUNNINGHAM), myself and any other in- 
terested party sat down, one meeting 
with all the interested parties, we 
could resolve this. But that is not the 
way they want to proceed. 

This was not a recommendation of 
the 9/11 Commission. This is essentially 
emasculating all laws to get an envi- 
ronmental project completed. And 
emasculating all laws is not the way to 
do it. 

This amendment is a good amend- 
ment because it does not allow my col- 
leagues to emasculate all laws. What it 
allows us to do is to let this process 
work. And with the pressure that has 
been brought here today, we can get 
that fence built. The opposition on this 
side is not against the fence, it is 
against emasculating all the laws of 
the land in order to get there. So I ask 
for an “aye” vote. 

Mr. Chairman, I submit for the 
RECORD a memorandum of the Congres- 
sional Research Service, dated Feb- 
ruary 7, 2005, regarding the REAL ID 
Act. 


CONGRESSIONAL RECORD—HOUSE 


CONGRESSIONAL RESEARCH SERVICE, 
February 7, 2005. 


MEMORANDUM 


To: House Committee on Homeland Security, 
Attention: Sue Ramanathan; and House 
Committee on the Judiciary, Attention: 
Kristin Wells. 

From: Stephen R. Vina and Todd Tatelman, 
Legislative Attorneys, American Law Di- 
vision. 

Subject: Legal Analysis of Sec. 102 of H.R. 
418, Waiver of Laws Necessary for Im- 
provement of Barriers at Borders. 

Pursuant to your request on February 3, 
this memorandum analyzes section 102 of 
H.R. 418, the REAL ID Act. Section 102, cap- 
tioned “Waiver of Laws Necessary for Im- 
provement of Barriers at Borders,” provides 
the Secretary of Homeland Security with au- 
thority to waive all laws he deems necessary 
for the expeditious construction of the bar- 
riers authorized to be constructed by §102 of 
the Illegal Immigration Reform and Immi- 
gration Responsibility Act of 1996 (IIRIRA) 
(P.L. 104-208, Div. C, codified at 8 U.S.C. § 1103 
note) and removes judicial review from such 
waiver decisions. Specifically, this memo- 
randum discusses the extent to which Con- 
gress has passed laws that provide waivers 
comparable to §102 of H.R. 418 and outlines 
some of the legal issues that could poten- 
tially arise if §102 is passed in its current 
form. In view of the short time frame for re- 
sponse, the following analysis is necessarily 
brief and we refer you to CRS Report RS 
22026, Border Security: Fences Along the 
U.S. International Border for background in- 
formation on §102 of IIRIRA and the border 
fence. 

H.R. 418, § 102 

Section 102 of H.R. 418 would amend §102(c) 
of IIRIRA to read as follows: 

(c) WAIVER.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, the Secretary of 
Homeland Security shall have the authority 
to waive, and shall waive, all laws such Sec- 
retary, in such Secretary’s sole discretion, 
determines necessary to ensure expeditious 
construction of the barriers and roads under 
this section. 

(2) NO JUDICIAL REVIEW.—Notwithstanding 
any other provision of law (statutory or non- 
statutory), no court shall have jurisdiction— 

(A) to hear any cause or claim arising from 
any action undertaken, or any decision 
made, by the Secretary of Homeland Secu- 
rity pursuant to paragraph (1); or 

(B) to order compensatory, declaratory, in- 
junctive, equitable, or any other relief for 
damage alleged to arise from any such action 
or decision. 


Waiver provisions 


If enacted, the new §102 would provide the 
Secretary of Homeland Security with not 
only the authority to waive all laws he de- 
termines necessary to ensure the expeditious 
construction of the barriers and roads under 
§102 of IIRIRA, but the requirement that the 
Secretary do so. This provision could provide 
the Secretary with broader waiver authority 
than what is currently in §102( c) of ITRIRA. 
This authority would apparently include 
laws other than the Endangered Species Act 
and the National Environmental Policy Act, 
but may not include a waiver of protections 
established in the Constitution. All laws 
waived, however, must be determined by the 
Secretary to be necessary to ensure expedi- 
tious construction of the barriers and roads. 
The waiver authority provided by this 
amendment would also seem to apply to all 
the barriers that may be constructed under 
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the authority of §102 of IIRIRA (i.e., barriers 
constructed in the vicinity of the border and 
the barrier that is to be constructed near the 
San Diego area). 

Congress commonly waives preexisting 
laws, though the process necessary to com- 
plete the waiver and the number of laws 
waived vary considerably from provision to 
provision. Even more common is the use of 
the phrase, ‘notwithstanding any other pro- 
vision of law.” While the use of a broad ‘‘not- 
withstanding any other provision of law” in- 
frequently governs interpretation, such di- 
rectives seem facially preclusive, and some 
courts have determined that ‘‘notwith- 
standing” language may serve to explicitly 
preempt the application of other laws. Other 
courts, however, have held that such provi- 
sions are generally not dispositive in deter- 
mining the preemptive effect of a statute. 

After a review of federal law, primarily 
through electronic database searches and 
consultations with various CRS experts, we 
were unable to locate a waiver provision 
identical to that of §102 of H.R. 418—i.e., a 
provision that contains ‘‘notwithstanding 
language,” provides a secretary of an execu- 
tive agency the authority to waive all laws 
such secretary determines necessary, and di- 
rects the secretary to waive such laws. Much 
more common, it appears, are waiver provi- 
sions that (1) exempt an action from other 
requirements contained in the Act that au- 
thorizes the action, (2) specifically delineate 
the laws to be waived, or (8) waive a group- 
ing of similar laws. The most analogous pro- 
visions that we located appear to be, at least 
on their face, the following: 

43 U.S.C. §1652(c): Allows the Secretary of 
the Interior and other Federal officers and 
agencies the authority to waive any proce- 
dural requirements of law or regulation 
which they deem desirable for authorizations 
that are necessary for or related to the con- 
struction, operation, and maintenance of the 
Trans-Alaska oil pipeline system (e.g., 
rights-of-way, permits, and leases). 

25 U.S.C. §3406: Allows the Secretaries of 
the Interior, Labor, Health and Human Serv- 
ices, and Education, notwithstanding any 
other law, to waive any statutory require- 
ment, regulation, policy, or procedure pro- 
mulgated by their agency that is identified 
by a tribal government as necessary to im- 
plement a submitted tribal plan under the 
Indian Employment, Training and Related 
Services Demonstration Act of 1992, as 
amended. 

20 U.S.C. §7426: Provides almost identical 
waiver language to that of 25 U.S.C. §3406, 
but for plans submitted by tribal govern- 
ments for the integration of education and 
related services provided to Indian students. 

There are many other provisions that ar- 
guably grant broad waiver authority similar 
to that of §102, but contain qualifications or 
reporting requirements that seem to limit 
their breadth. For example, 43 U.S.C. §2008 
allows the President to waive provisions of 
federal law he deems necessary in the na- 
tional interest to facilitate the construction 
or operation of crude oil transportation sys- 
tems, but such waivers must be submitted to 
Congress, and Congress must pass a joint res- 
olution before the President can act on the 
waivers. As mentioned above and as the ex- 
amples we have set forth arguably dem- 
onstrate, the breadth of waiver authority 
granted by §102 of H.R. 418 does not appear to 
be common in the federal law searched. 

Judicial review provisions 

By including the language ‘‘no court,” 
§ 102(c)(2) of H.R. 418 appears to preclude judi- 
cial review of a Secretary’s decision to waive 
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provisions of law by both federal and state 
courts. The preclusion of judicial review in 
state court and of state claims appears but- 
tressed by the fact that §102(c) is explicitly 
intended to preclude judicial review of non- 
statutory laws—a term which would seem to 
imply the inclusion of state constitutional 
and common law claims. It is generally ac- 
cepted that Article III of the United States 
Constitution grants Congress the authority 
to regulate the jurisdiction, procedures, and 
remedies available in federal courts. How- 
ever, what remains uncertain is whether 
Congress’s authority, pursuant to Article III, 
extends to the jurisdiction, procedures, and 
remedies of state courts. In addition, it re- 
mains uncertain to what extent Congress has 
Article III authority to prevent courts, state 
or federal, from addressing and remedying 
issues arising under the United States Con- 
stitution. 

With respect to Congress’s ability to con- 
trol the jurisdiction of state courts, the Su- 
preme Court has ruled that subject to a con- 
gressional provision to the contrary, state 
courts have concurrent jurisdiction over all 
the classes of cases and controversies enu- 
merated in Article III, except for suits be- 
tween States, suits in which either the 
United States or a foreign state is a party, 
and those considered within the traditional 
jurisdiction of admiralty law. Thus, it ap- 
pears possible to argue that Congress has a 
plenary power to allocate jurisdiction be- 
tween the state and federal courts. In other 
words, if, for example, Congress can make ju- 
risdiction over an area of law exclusively 
federal, thereby depriving state courts of any 
ability to hear the claim, it appears that 
Congress may also be able to remove a cause 
of action from state courts without concur- 
rently granting jurisdiction to the federal 
courts. 

State courts, however, are often considered 
to be independent and autonomous from the 
federal court system. This independent sta- 
tus has led some scholars to argue that be- 
cause the Constitution appears to reserve to 
the states the authority to control the juris- 
diction of their own courts, Congress’s ‘‘only 
means of allocating jurisdiction is through 
control of the federal court’s jurisdiction.” 
The argument that state courts are autono- 
mous can be derived, in part, from the Su- 
preme Court’s doctrine with respect to its 
ability to review decisions from state courts. 
While the Court has the authority to review 
a decision of a state’s highest court, it has 
repeatedly held that it will not do so if the 
decision rests upon adequate and inde- 
pendent state grounds. This rule is arguably 
designed to protect a state’s interest in de- 
veloping and applying its own laws. Thus, it 
would appear that an argument can be made 
that Congress does not possess the authority 
to regulate the jurisdiction of state courts 
directly. It may be the case, however, that 
Congress’s ability to control the jurisdiction 
of the federal courts indirectly effects and 
alters the jurisdiction of the state courts, 
which would appear to preserve their autono- 
mous status. 

Turning to Congress’s ability to remove ju- 
risdiction with respect to claims arising 
under the Constitution, it appears that Su- 
preme Court precedent requires that at least 
some forum be provided for the redress of 
constitutional rights. While it appears that 
the Supreme Court has not directly ad- 
dressed whether there needs to be a judicial 
forum to vindicate all constitutional rights, 
it appears that the Court has taken to noting 
constitutional reservations about legislative 
denials for jurisdiction for judicial review of 
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constitutional issues, as well as construction 
of statutes that purport to limit the Court’s 
jurisdiction. At least one justice, however, 
has indicated that there have been particular 
cases, such as political question cases, where 
all constitutional review is in effect pre- 
cluded. 

Nevertheless, the Court has generally 
found a requirement that effective judicial 
remedies be present. For example, in cases 
involving particular rights, such as the 
availability of effective remedies for Fifth 
Amendment takings, the Court has held that 
“the compensation remedy is required by the 
Constitution.” In addition, lower federal 
courts appear to have held that, in most 
cases, some forum must be provided for the 
vindication of constitutional rights. Cases 
such as these would seem to provide a basis 
for the Court to find that parties seeking to 
vindicate other particular rights must have 
a judicial forum for such challenges; there- 
fore, the Court may construe the provisions 
of H.R. 418 in a manner that preserves this 
right. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield the balance of my time to 
the gentleman from California (Mr. 
ROYCE). 

Mr. ROYCE. Mr. Chairman, as chair- 
man of the Subcommittee on Inter- 
national Terrorism and Nonprolifera- 
tion, I have to ask, Who should be in 
charge of counterterrorism policy? 
Should it be the California Coastal 
Commission or should it be the Depart- 
ment of Homeland Security? That is 
the crux of this argument. 

Now, environmental groups have suc- 
cessfully fought the completion of this 
fence over the years, claiming that it 
would have a serious impact on every- 
thing from the San Diego fairy shrimp 
to the San Diego button celery, all 
that in this 3.5 mile strip of desert 
along the border. 

Does anyone think we can secure the 
border and save the button celery by 
putting up a fence to stop people from 
trampling on it? Yes, we can. Can we 
protect ourselves from al Qaeda 
operatives who have joined forces with 
alien smuggling rings like MS 18 in 
order to enter the United States 
through our porous southern border by 
stopping them from squishing the fairy 
shrimp as they slip through the gap in 
the fence? Yes, we can. It is a win-win. 

In the interest of national security, 
we need to defeat this amendment. 

Mrs. DAVIS of California. Mr. Chairman, | 
want to thank my colleague from Monterey for 
so clearly laying out the reasons that waiving 
all laws is a travesty of American governing 
principles. 

| will focus on the issue driving this extreme 
language—completing the 31⁄2 miles of border 
fencing, including the ocean section in my dis- 
trict. 

A member stated that tens of thousands of 
illegal immigrants enter there and are chased 
all over the sensitive wetlands destroying them 
anyway. His facts were true 10 years ago. 
They are not today. 

In 1993, the Border Patrol apprehended 
165,000 people in this section. In 2003, the 
number had dropped 94 percent—to 10,000. 

How many illegal entrants get past the Bor- 
der Patrol today? They tell us 1,000 a year— 
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three people per day. And that is with a fence 
you or | could easily walk around or through. 

What should we do? 

Finish building a secondary fence with the 
proposed level of environmental destruction. 

Compromise has occurred, and plans exist 
for alternative road alignment. Appoint a task 
force to meet and reach consensus by a 
deadline. 

One issue remains—a one-half mile wide 
river bed called Smuggler’s Gulch—leading to 
internationally recognized wetlands restored at 
the cost of tens of millions of dollars. 

The proposal lops off two adjacent mesas to 
dump 2 million tons of dirt into the gap to a 
height of 165 feet!—as high as two of the new 
giant airbuses stacked on top of one another! 

It would cost $40 million just to move the 
dirt—money better spent purchasing high 
grade technology and funding the President’s 
proposed increase of Border Patrol agents. 

| urge you to support the Farr amendment. 

Mr. BOEHLERT. Mr. Chairman, today | rise 
to express my concern over a provision in 
H.R. 418, the REAL ID Act of 2005. Section 
102 of this Act states that the Secretary of 
Homeland Security shall have the authority to 
waive, and shall waive, all laws necessary to 
ensure expeditious construction of barriers 
and roads in the vicinity of the U.S. border in 
areas of high illegal entry. The provision also 
bars judicial review of any claim arising from 
the construction of barriers and roads at bor- 
ders. 

| understand that this provision is intended 
to apply primarily to the fence along the bor- 
der near San Diego. The construction of that 
fence is critical to our national security and 
has been delayed for far too long and | think 
it is imperative that it be constructed as soon 
as possible. 

However, | believe the provision currently 
contained in this bill is far too sweeping. It 
should not be necessary to waive all laws and 
judicial review relating to the construction of 
roads and barriers along the border in order to 
complete the fence near San Diego. 

| hope that as the bill moves forward we can 
find a solution that will lead to the swift con- 
struction of this fence without sweeping away 
important laws. 

The Acting CHAIRMAN. The ques- 
tion is on the amendment offered by 
the gentleman from California (Mr. 
FARR). 

The question was taken; and the Act- 
ing Chairman announced that the noes 
appeared to have it. 

Mr. FARR. Mr. Chairman, I demand a 
recorded vote. 

The Acting CHAIRMAN. Pursuant to 
clause 6 of rule XVIII, further pro- 
ceedings on the amendment offered by 
the gentleman from California (Mr. 
FARR) will be postponed. 

SEQUENTIAL VOTES POSTPONED IN COMMITTEE 
OF THE WHOLE 

The Acting CHAIRMAN. Pursuant to 
clause 6 of rule XVIII, proceedings will 
now resume on those amendments on 
which further proceedings were post- 
poned, in the following order: Amend- 
ment No. 4 printed in part B, offered by 
the gentleman from New York (Mr. 
NADLER) and amendment No. 5 printed 
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in part B, offered by the gentleman 
from California (Mr. FARR). 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first vote in this series. 

AMENDMENT NO. 4 OFFERED BY MR. NADLER 

The Acting CHAIRMAN. The pending 
business is the demand for a recorded 
vote on amendment No. 4 printed in 
part B of House Report 109-4, offered by 
the gentleman New York (Mr. NADLER), 
on which further proceedings were 
postponed and on which the noes pre- 
vailed by voice vote. 

The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 

The Acting CHAIRMAN. A recorded 
vote has been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 185, noes 236, 
not voting 12, as follows: 

[Roll No. 28] 


AYES—185 
Abercrombie Gonzalez Murtha 
Ackerman Green, Al Nadler 
Allen Grijalva Napolitano 
Andrews Gutierrez Neal (MA) 
Baca Harman Oberstar 
Baird Hastings (FL) Obey 
Baldwin Herseth Olver 
Bartlett (MD) Higgins Ortiz 
Bean Holt Owens 
Becerra Hooley Pallone 
Berkley Hoyer Pascrell 
Berman Inslee Pastor 
Berry Israel Payne 
Bishop (GA) Jackson (IL) Pelosi 
Bishop (NY) Jackson-Lee Pomeroy 
Blumenauer (TX) Price (NC) 
Boswell Johnson (IL) Rahall 
Boucher Johnson, E. B. Rangel 
Boyd Jones (OH) Reyes 
Brady (PA) Kanjorski Ros-Lehtinen 
Brown (OH) Kaptur Ross 
Brown, Corrine Kennedy (RI) Rothman 
Butterfield Kildee Roybal-Allard 
Capps Kilpatrick (MI) Ruppersberger 
Capuano Kind Rush 
Cardin Kucinich Ryan (OH) 
Cardoza Langevin Sabo 
Carnahan Lantos Salazar 
Carson Larsen (WA) Sanchez, Linda 
Clay Larson (CT) T; 
Cleaver Leach Sanders 
Clyburn Lee Schakowsky 
Conyers Levin Schiff 
Costa Lewis (GA) Schwartz (PA) 
Costello Lipinski Scott (VA) 
Crowley Lofgren, Zoe Serrano 
Cuellar Lowey Sherman 
Cummings Lynch Simmons 
Davis (AL) Maloney Slaughter 
Davis (CA) Markey Smith (NJ) 
Davis (FL) McCarthy Smith (WA) 
Davis (IL) McCollum (MN) Snyder 
DeFazio McDermott Solis 
DeGette McGovern Spratt 
Delahunt McIntyre Stark 
DeLauro McKinney Strickland 
Diaz-Balart, L. McNulty Tauscher 
Diaz-Balart, M. Meehan Thompson (CA) 
Dicks Meek (FL) Thompson (MS) 
Dingell Meeks (NY) Tierney 
Doggett Menendez Towns 
Doyle Michaud Udall (CO) 
Emanuel Millender- Udall (NM) 
Engel McDonald Van Hollen 
Etheridge Miller (NC) Velázquez 
Evans Miller, George Visclosky 
Farr Mollohan Walsh 
Fattah Moore (KS) Wasserman 
Filner Moore (WI) Schultz 
Frank (MA) Moran (VA) Waters 


Watson 
Watt 
Waxman 


Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Barrett (SC) 
Barrow 
Barton (TX) 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boren 
Boustany 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 
Ginny 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Coble 
Cole (OK) 
Conaway 
Cooper 
Cox 
Cramer 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis (KY) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
Dent 
Doolittle 
Drake 
Dreier 
Duncan 
Edwards 
Ehlers 
Emerson 
English (PA) 
Everett 
Ferguson 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Ford 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 


Bass 
Carter 
Eshoo 
Feeney 


Weiner 
Wexler 
Wilson (NM) 


NOES—236 


Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Holden 
Hostettler 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Issa 
Istook 
Jefferson 
Jenkins 
Jindal 
Johnson (CT) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kuhl (NY) 
LaHood 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
Marshall 
Matheson 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 
Melancon 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Neugebauer 


Green, Gene 
Hinchey 
Hinojosa 
Honda 
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Woolsey 


Ney 
Northup 
Norwood 
Nunes 
Nussle 
Osborne 
Otter 

Paul 

Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 

Pitts 

Platts 

Poe 

Pombo 
Porter 
Portman 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Royce 

Ryan (WI) 
Ryun (KS) 
Saxton 
Schwarz (MI) 
Scott (GA) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Sherwood 
Shimkus 
Shuster 
Simpson 
Skelton 
Smith (TX) 
Sodrel 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walden (OR) 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (SC) 
Wolf 

Young (AK) 
Young (FL) 


NOT VOTING—12 


Oxley 
Pickering 


Sanchez, Loretta 


Stupak 


ANNOUNCEMENT BY THE ACTING CHAIRMAN 


The Acting CHAIRMAN (Mr. 
SON) (during the vote). Members are ad- 
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vised that 2 minutes remain in this 
vote. 
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Mrs. BLACKBURN, Mrs. JOHNSON 
of Connecticut, and Messrs. REY- 
NOLDS, SODREL, NEUGEBAUER, 
TOM DAVIS of Virginia, FORD, BACH- 
US, TANNER, MURPHY, and BRADY 
of Texas changed their vote from ‘‘aye’’ 
to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Stated against: 

Mr. BASS. Mr. Chairman, on rollcall No. 28 
| was unavoidably detained. Had | been 
present, | would have voted “no.” 

AMENDMENT NO. 5 OFFERED BY MR. FARR 

The Acting CHAIRMAN. The pending 
business is the demand for a recorded 
vote on amendment No. 5 printed in 
Part B of House Report 109-4 offered by 
the gentleman from California (Mr. 
FARR) on which further proceedings 
were postponed and on which the noes 
prevailed by voice vote. 

The Clerk will redesignate 
amendment. 

The Clerk redesignated the amend- 
ment. 


the 


RECORDED VOTE 


The Acting CHAIRMAN. A recorded 
vote has been demanded. 


SIMP- 


A recorded vote was ordered. 
The Acting CHAIRMAN. This will be 
a 5-minute vote. 
The vote was taken by electronic de- 
vice, and there were—ayes 179, noes 243, 
not voting 11, as follows: 


[Roll No. 29] 


AYES—179 
Abercrombie Dicks Kind 
Ackerman Dingell Kucinich 
Allen Doggett Langevin 
Andrews Doyle Lantos 
Baca Edwards Larsen (WA) 
Baird Ehlers Larson (CT) 
Baldwin Emanuel Lee 
Becerra Engel Levin 
Berkley Etheridge Lewis (GA) 
Berman Evans Lipinski 
Bishop (NY) Farr LoBiondo 
Blumenauer Fattah Lofgren, Zoe 
Boehlert Filner Lowey 
Boswell Ford Lynch 
Boyd Frank (MA) Maloney 
Brady (PA) Gonzalez Markey 
Brown (OH) Gordon McCarthy 
Brown, Corrine Green, Al McCollum (MN) 
Butterfield Grijalva McDermott 
Capps Gutierrez McGovern 
Capuano Harman McKinney 
Cardin Hastings (FL) Meehan 
Carnahan Higgins Meek (FL) 
Carson Holt Meeks (NY) 
Case Hooley Menendez 
Clay Hoyer Michaud 
Cleaver Inslee Millender- 
Clyburn Israel McDonald 
Conyers Jackson (IL) Miller (NC) 
Costello Jackson-Lee Miller, George 
Crowley (TX) Mollohan 
Cuellar Jefferson Moore (KS) 
Cummings Johnson (IL) Moore (WI) 
Davis (CA) Johnson, E. B. Moran (VA) 
Davis (FL) Jones (OH) Murtha 
Davis (IL) Kanjorski Nadler 
DeFazio Kaptur Napolitano 
DeGette Kennedy (RI) Neal (MA) 
Delahunt Kildee Oberstar 
DeLauro Kilpatrick (MI) Obey 
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Olver 

Ortiz 

Owens 
Pallone 
Pascrell 
Pastor 

Paul 

Payne 

Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 

Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 

Ryan (OH) 
Sabo 


Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Bass 
Bean 
Beauprez 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boren 
Boucher 
Boustany 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 
Ginny 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Cardoza 
Castle 
Chabot 
Chandler 
Chocola 
Coble 
Cole (OK) 
Conaway 
Cooper 
Costa 
Cox 
Cramer 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis (AL) 
Davis (KY) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
Den 
Diaz-Balart, L. 


Diaz-Balart, M. 


Doolittle 
Drake 
Dreier 
Duncan 
Emerson 
English (PA) 


Salazar 
Sanchez, Linda 
T 
Sanders 
Saxton 
Schakowsky 
Schiff 
Schwartz (PA) 
Scott (VA) 
Serrano 
Shays 
Sherman 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Strickland 
Tanner 


NOES—243 


Everett 
Ferguson 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hobson 
Hoekstra 
Holden 
Hostettler 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Issa 
Istook 
Jenkins 
Jindal 
Johnson (CT) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kuhl (NY) 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Lucas 
Lungren, Daniel 
E. 
Mack 


Tauscher 

Thompson (CA) 

Thompson (MS) 

Tierney 

Towns 

Udall (CO) 

Udall (NM) 

Van Hollen 

Velázquez 

Visclosky 

Wasserman 
Schultz 

Waters 

Watson 

Watt 

Waxman 

Wexler 

Wilson (NM) 

Woolsey 

Wu 

Wynn 


Manzullo 
Marchant 
Marshall 
Matheson 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
McNulty 
Melancon 
Mica 

Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Osborne 
Otter 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Platts 

Poe 

Pombo 
Porter 
Portman 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 

Ryan (WI) 
Ryun (KS) 
Schwarz (MI) 
Scott (GA) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (NJ) 
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Smith (TX) Thomas Weldon (PA) 
Sodrel Thornberry Weller 
Souder Tiahrt Westmoreland 
Stearns Tiberi Whitfield 
Sullivan Turner Wicker 
Sweeney Upton Wilson (SC) 
Tancredo Walden (OR) Wolf 
Taylor (MS) Walsh 
Taylor (NC) Wamp aoe Si 
Terry Weldon (FL) 

NOT VOTING—11 
Carter Hinchey Sanchez, Loretta 
Eshoo Hinojosa Stupak 
Feeney Honda Weiner 
Green, Gene Oxley 


ANNOUNCEMENT BY THE ACTING CHAIRMAN 

The Acting CHAIRMAN (during the 
vote). Members are advised that 2 min- 
utes remain in this vote. 
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Mr. MURTHA and Mr. SHAYS 
changed their vote from ‘‘no’’ to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Ms. JACKSON-LEE of Texas. Mr. Chair- 
man, | recognize the importance of having 
standardized drivers’ licenses and identifica- 
tion cards. This should be done on a bipar- 
tisan basis, however. The REAL ID Act was 
not bipartisan, and it was moved too quickly 
through the legislative process. It was passed 
without any Committee hearings or markups. 

Mr. UDALL of Colorado. Mr. Chairman, | 
cannot in good conscience vote for the REAL 
ID Act, H.R. 418 because, despite the inten- 
tion of the bill's sponsors to strengthen our 
borders, it has the opposite effect, by making 
homeland security and an effective war 
against terrorism more difficult with unneces- 
sary provisions aimed at legitimate asylum 
seekers. Moreover, | am guided in my judg- 
ment about this bill by the opposition of the 
National Governors Association and the Na- 
tional Council of State Legislatures. 

This bill tightens asylum laws in a way that 
inhibits, rather than enhances our national se- 
curity. Currently individuals who participate in 
terrorist activity are not allowed to gain asylum 
status in this country. Terrorists have not been 
able to use the current asylum system to gain 
entry into the country, thus the tightening of 
these laws only makes gaining asylum status 
more difficult for those legitimately seeking 
asylum. Provisions such as requiring appli- 
cants to prove the “central reason” for their 
persecution or allowing judges to require appli- 
cants to produce corroborating evidence are 
unnecessary. 

While national security must be our top pri- 
ority, immigration policy should not create un- 
necessary requirements for legitimate asylum 
seekers who are arguably our best allies in 
the fight against international terrorism. The 
asylum provisions of this bill will not enhance 
our security or our standing in the world. 

| also have concerns that the bill allows and 
directs the Secretary of Homeland Security to 
waive all laws which he or she deems nec- 
essary to complete the construction of barriers 
along any and all U.S. borders. Some have ar- 
gued that this provision is needed to ensure 
the construction of a fence along three and a 
half miles of the U.S.-Mexico border near San 
Diego. However, the language of the bill is not 
limited to the construction of a fence in this lo- 
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cation. Instead, it instructs the Secretary to 
waive all laws for all U.S. borders; this in- 
cludes the U.S.-Mexico border, the U.S.-Can- 
ada border, and maybe even the border be- 
tween Alaska and Russia. The bill also re- 
moves any judicial review of the waiving of 
these laws. 

This would give far too much unchecked au- 
thority to the Secretary of Homeland Security 
and does not provide the protection of judicial 
review of this authority. 

There are two amendments, one offered by 
my colleagues Mr. Nadler and Mr. Meeks, and 
the other offered by Mr. Farr, which would 
strike portions of the bill that do not address 
our national security regarding the asylum sys- 
tem and our borders. However, in light of their 
failure, | am left no option but to vote against 
this bill. 

| find the drivers license standards estab- 
lished in this bill to be unnecessary as well, as 
they already exist in current law. Last fall’s In- 
telligence bill, which | supported, included a 
provision which already implements the 9/11 
Commission Report's recommendations to 
create national minimum standards for drivers 
licenses. This provision allowed for States to 
participate with the Department of Transpor- 
tation and the Department of Homeland Secu- 
rity in a rulemaking process. 

H.R. 418 repeals these provisions and re- 
places them with standards established with- 
out State input. The issuance of drivers li- 
censes has always been within State jurisdic- 
tion. Even with the measures passed in the In- 
telligence bill, States will largely be organizing 
and conducting the implementation of these 
standards. Their participation in establishing 
and implementing driver's license standards is 
essential for these provisions to be successful. 
This bill simply ignores State involvement alto- 
gether in these standards. 

Though the bill does provide grants for the 
costs of implementing these standards, with 
the current fiscal climate, many States fear 
they will be left with the burden of paying a 
portion of these costs. Most States are faced 
with the same fiscal crisis that the Federal 
Government is currently experiencing. Cre- 
ating an unfunded mandate for States is un- 
fair, especially when they are excluded from 
the rulemaking process. 

There are portions in this bill which | believe 
are beneficial to our national security. For in- 
stance, | am pleased the amendment offered 
by Mr. SESSIONS passed by a voice vote, as 
it will strengthen our ability to ensure the de- 
portation of individuals who are illegally 
present in the United States. 

Unfortunately, the egregious measures in 
the bill far outweigh the beneficial provisions. 
Thus, | must vote against this bill and hope 
that the Senate will remove the portions of this 
bill which are unnecessary and attack the bal- 
ance of power in our country. 

Mr. ISSA. Mr. Chairman, | rise today in 
strong support of H.R. 418, the REAL ID Act 
of 2005. This bill includes provisions that are 
essential to preventing terrorists and other 
criminals from obtaining fraudulent identifica- 
tion and provides security at our borders. 

Last year, Congress passed legislation 
based on the recommendations of the 9/11 
Commission but failed to address vital national 
security and homeland security issues. This 
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Legislation addresses theses issues and fur- 
ther secures our Nation in a post 9/11 world. 

H.R. 418 requires States to implement new 
minimum regulations for State drivers’ license 
and identification document security standards 
that must be met within 3 years. It also estab- 
lishes a process to enable States to use an 
existing Department of Transportation commu- 
nication system to confirm that drivers’ li- 
censes presented are genuine and validly 
issued to the person who is carrying them. 
The 19 terrorists who attacked America on 
9/11 had obtained over 63 valid forms of iden- 
tification between them to breach our home- 
land security. Improving document security is 
necessary to counter threats from foreign ter- 
rorism. 

This legislation also takes important steps 
regarding asylum reform. It prevents terrorists 
and scam artists from abusing our asylum sys- 
tem and gives immigration judges the tools 
they need to undercut asylum fraud before it 
happens. 

Most importantly, H.R. 418 is critical to the 
continued construction of the Southwest bor- 
der fence in San Diego. Despite efforts by the 
Federal Government and the border patrol, 
California’s Coastal Commission has objected 
to and stopped the final phase of fence con- 
struction. Completion of the fence will reduce 
the number of illegal crossings, and will allow 
the Border Patrol to re-deploy manpower and 
resources to other problem areas in San 
Diego. Completion of the 3-mile gap in the 
fence, known as “Smugglers Gulch,” would be 
a strong step toward securing our border. 

Mr. Chairman, | made a promise to my con- 
stituents to continue to fight for security en- 
hancements to curb illegal immigration and se- 
cure our borders. This legislation is essential 
to national security and | urge my colleagues 
to vote in support of H.R. 418. 

Mr. BLUMENAUER. Mr. Chairman, today’s 
bill would not be nearly as flawed or con- 
troversial if it had the benefit of going through 
the committee process. Unfortunately, we are 
faced with costly legislation that overturns 
States rights and does little to address the 
problems of our immigration system or to pro- 
tect Americans from another terrorist attack. 

Instead, this bill places enormous regulatory 
and financial burdens on State governments 
and makes Department of Motor Vehicles 
(DMV) employees de facto immigration offi- 
cers. This policy promises to be ineffective as 
there are approximately 70 different kinds of 
immigration related documents issued by the 
Federal Government. This bill will not deter il- 
legal immigration; it will probably mean illegal 
immigrants will drive without licenses. 

In addition, in order to complete three miles 
of a border fence near San Diego, Section 
102 of this bill suspends all laws, from public 
health and labor to the environment and prop- 
erty compensation. In fact, all barriers and 
roads along 7,514 miles of U.S. borders would 
be exempt from all laws. One person in the 
Department of Homeland Security would be 
above the law without any judicial appeal or 
remedy. This is unprecedented. Some of the 
environmental laws waived would include the 
Noise Control Act, the Clean Water Act, the 
Farmland Protection Policy Act, and the Bald 
Eagle Act. In addition to being bad public pol- 
icy, this exemption is unnecessary, as most of 
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these laws have security exemptions already 
written into them. 

This legislation will not make us safer or re- 
duce illegal immigration. In the end, it is hard 
to imagine a more dangerous precedent. 

Ms. ROYBAL-ALLARD. Mr. Chairman, | rise 
in opposition to H.R. 418 the REAL ID Act, be- 
cause, contrary to its sponsors’ claims, this bill 
will not improve our country’s security. In- 
stead, it will weaken law enforcement’s ability 
to do its job, and make driving on our roads 
more dangerous. In addition, this bill elimi- 
nates critical provisions in the Intelligence Re- 
form and Terrorism Prevention Act passed by 
Congress in 2004. Finally, the REAL ID Act 
makes it much more difficult for immigrants 
who are fleeing persecution to gain refuge in 
the United States. 

Mr. Chairman, while there are many good 
reasons to oppose this bill, as | previously out- 
lined, | will focus on the driver's license provi- 
sion and the asylum provision. 

Barring undocumented immigrants from ac- 
cessing driver's licenses is a dangerous pro- 
posal. Withholding driver’s licenses from these 
individuals will not fix our broken immigration 
system. It will only make us less safe by hav- 
ing unlicensed and uninsured drivers on our 
roads. The American Automobile Association 
(AAA) Foundation for Traffic Safety report enti- 
tled, “Unlicensed to Kill,” found that unli- 
censed drivers are almost five times more like- 
ly to be in fatal car accidents than are validly 
licensed drivers. Clearly, our goal should be to 
have more, not fewer, licensed drivers. 

Denying licenses to undocumented immi- 
grants will also hurt our national security by 
depriving law enforcement officials of critical 
information on millions of adults who are in the 
United States. Licensed individuals are reg- 
istered, photographed and in some states 
fingerprinted. This information is then entered 
into a database accessible to local and state 
law enforcement, FBI personnel and immigra- 
tion officers, helping law enforcement to sepa- 
rate otherwise law abiding individuals from ter- 
rorist or criminals. In fact, because many of 
the 9/11 hijackers did have a driver's license, 
the records kept by state departments of 
motor vehicles were invaluable after 9/11 in 
tracking where the terrorist had been and with 
whom they had associated. This information 
was used to prosecute many individuals who 
would not have been discovered otherwise. 
Passage of the REAL ID Act will mean that 
law enforcement will be less able to find peo- 
ple who may be security threats, and will have 
less information with which to prevent and 
solve crimes. 

Mr. Chairman, there is no doubt that we 
must be proactive in the defense of our nation 
by identifying weaknesses in our security sys- 
tems and making appropriate changes that will 
protect us from a terrorist attack. For this rea- 
son, Congress and the President charged the 
9/11 Commission to study our intelligence fail- 
ures and make recommendations that would 
improve our systems. Those recommendations 
were, enacted into law with the passage of the 
Intelligence Reform and Terrorism Prevention 
Act of 2004 just three months ago. The intel- 
ligence reform bill required states to establish 
stringent standards for the issuance of driver's 
licenses and identification cards. Among the 
new standards are requirements that licenses 
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contain digital photographs, employ machine 
readable technology and contain security fea- 
tures to prevent tampering, counterfeiting or 
duplication. Currently, effective and workable 
federal standards that will strengthen drivers 
license security are in the process of being im- 
plemented. The REAL ID Act will dismantle 
the safeguards Congress just enacted. Con- 
gress and the President should instead be fo- 
cused on implementing the provisions of the 
Intelligence Reform and Terrorism Prevention 
Act such as, adding 10,000 new border patrol 
agents, 40,000 new detention beds, and 4,000 
immigration and customs investigators. 

Furthermore, the asylum provisions in the 
REAL ID Act do nothing to enhance our na- 
tion’s security. Instead, the REAL ID Act 
serves only to deny people who are fleeing re- 
ligious persecution, torture and other horrors 
the ability to escape into safety. Given the fact 
that an asylum seeker is immediately held in 
detention before his claim is processed, a ter- 
rorist would not risk claiming asylum to enter 
our country. 

Mr. Chairman, REAL ID Act is a real bad 
idea for America. This bill will make our roads 
more dangerous, inhibit the work of law en- 
forcement, and undermine the homeland secu- 
rity measures enacted in the Intelligence Re- 
form and Terrorism Prevention Act of 2004. | 
urge my colleagues to oppose this bill and in- 
stead focus on implementing the counter-ter- 
rorism provisions enacted into law just a few 
months ago. 

Mr. GRAVES. Mr. Chairman, | come to the 
floor today to speak in support of the REAL ID 
Act. It is clear that in order to secure our 
country from terrorists we need to reform the 
requirements and standards for drivers li- 
censes. A valid drivers license is like a hall 
pass that allows terrorists to easily roam 
throughout the United States. 

Indeed 19 terrorists did just that with dozens 
of legal drivers licenses and identification 
cards. The hijackers used these IDs to rent 
cars and apartments, open bank accounts, 
take flying lessons, and otherwise blend into 
American society while they planned their at- 
tacks. Those terrorists murdered 3,000 Ameri- 
cans and yet this gap still remains open. 

In every State, the driver’s license (and its 
counterpart, the State ID card) is the primary 
document used to establish identity and proof 
of legal residence. Making driver’s licenses ac- 
cessible to illegal aliens gives them the means 
to pass themselves off as legal residents of 
the United States. Additionally, the REAL ID 
Act does not create a national ID card. 

In addition to establishing standards for the 
issuance of licenses, H.R. 418 includes provi- 
sions to prevent terrorists from gaming our 
asylum system. Court decisions in recent 
years have so distorted the asylum process 
that terrorists are now able to claim asylum 
specifically because they are terrorists. This 
legislation represents a critical first step to- 
ward gaining control over our borders and pro- 
tecting American lives. These are common- 
sense measures that should be implemented 
immediately. 

Terrorism may have no borders, but we can 
certainly make it more difficult for terrorists to 
cross ours. Having a uniform policy that relies 
on common sense will do more to keep Amer- 
ica open and free than having a policy that re- 
lies on hope. 


February 10, 2005 


Mr. ETHERIDGE. Mr. Chairman, | rise today 
in opposition to H.R. 418. 

Although | support the goals of this legisla- 
tion, H.R. 418 unfortunately contains too many 
misguided provisions. Last year, | voted to 
pass the 9/11 Commission’s bipartisan rec- 
ommendations to reform identification stand- 
ards and beef up security on our nation’s bor- 
der. This legislation would repeal that new law 
before it has a chance to work. Had the provi- 
sions of H.R. 418 been in place prior to Sep- 
tember 11, 2001, they would not have stopped 
a single one of the 19 terrorists. H.R. 418 
would force virtually every adult in the United 
States to go to the DMV to get a new driver's 
license, and with 14,000 local jurisdictions in 
this country currently issuing identification, it 
would be impossible to impose a single stand- 
ard within in the three-year limit in the bill. | 
will also vote to remove provisions in the bill 
allowing the DHS Secretary to waive laws cur- 
rently on the books. Finally, many of my con- 
stituents have expressed concerns to me that 
H.R. 418 would create a national ID system 
that would lead to intrusive government action 
like a gun registry and gun control on targeted 
groups. For these reasons, | will vote “no” on 
H.R. 418. 

Mrs. CUBIN. Mr. Chairman, on September 
11th, the terrorists didn’t just use box cutters 
and airplanes to attack America, they used our 
own laws against us to help them murder 
thousands of people. H.R. 418, the REAL ID 
Act, will fix these loopholes in current law and 
also take steps to close gaping holes in our 
land borders, which are the first line of de- 
fense against terrorist infiltration, not just for 
the border states, but also for my home state 
of Wyoming and the rest of the nation. 

We all know how the 9/11 terrorists manipu- 
lated our asylum laws to stay in our country, 
and utilized lax drivers’ license standards to 
help them carry out their plans. We know that 
human traffickers continue to take advantage 
of the gaps in our borders, helping terrorist 
and criminal aliens gain entry into our country. 
Yet some still question the need to turn this in- 
valuable knowledge into meaningful action. 

As an original cosponsor of the REAL ID 
Act, | ask my colleagues to look beyond the 
false rhetoric that has clouded this debate and 
realize what is really at stake—the safety and 
security of our nation. | refuse to gamble with 
the lives of American citizens, rolling the dice 
on flawed policies that have already failed to 
protect us against terrorism. 

Today we have the opportunity—and more 
importantly, the responsibility—to pass this 
legislation and make the terrorist handbook 
obsolete. 

Mr. STARK. Mr. Chairman, I’m starting to 
wonder if the Republican Majority was listen- 
ing to the President when he called for the 
United States to act as a beacon of freedom 
for the world. For our first substantive legisla- 
tion of the year, they would make it nearly im- 
possible for victims of torture and religious 
persecution to seek refuge in the U.S. and 
they would get us ever closer to establishing 
a national ID. 

We all accept that sometimes freedom must 
be sacrificed for security, but the 9/11 Com- 
mission itself said that these big brother, anti- 
immigrant provisions do nothing to enhance 
national security. 
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This bill makes changes to the asylum proc- 
ess and state drivers licenses, presumably to 
address the widely-reported anecdote that the 
first World Trade Center bombers abused the 
asylum system and had a total of 63 drivers 
licenses. However, you have to question the 
motives of the supporters of this bill when the 
asylum system was already strengthened ten 
years ago and the 63 drivers licenses are sim- 
ply an urban legend. The 9/11 Commission 
found that the hijackers actually had 13, and 
this bill would not have prevented any of them 
from being issued. 

So without making the country safer, we’re 
going to deny refugees and victims of torture, 
rape, and other atrocities safe haven in this 
supposed beacon of freedom. | guess the asy- 
lum system, which is the most rigorous immi- 
gration process in this country, resulting in 
30,000 denials last year, is not good enough 
for the immigrant-bashers. If this bill were to 
become law, an asylum applicant would have 
to provide documentary evidence of persecu- 
tion. | hope that residents of the Darfur region 
of Sudan remember to grab their personal files 
as their villages are being burned, because 
under this law, the presumption of credibility 
would go to the torturers and rapists. 

The bill would also retroactively make legal 
donations, even donations made decades ago, 
grounds for deportation of green-card holders 
who have lived here for decades if the organi- 
zation to which a donation was made was 
later added to a government terrorist list. 

The last section of the bill then goes after 
American citizens. The sponsors know that 
nobody would support a national ID, so they’re 
just going to turn your drivers license into one 
without telling you. It'll look the same, but if 
this bill became law, all states would have to 
share all drivers license information in a na- 
tional database, including identifying informa- 
tion, drivers’ histories, and motor vehicle viola- 
tions. 

On behalf of the oppressed people of this 
world who actually believed President Bush 
when he said the U.S. would stand with them, 
and on behalf of Americans who don’t confuse 
secret databases with security, | will vote No 
on this bill. 

Mr. SHUSTER. Mr. Chairman, | rise today in 
support of the underlying legislation, known as 
the “REAL ID Act” H.R. 418. There is no 
greater responsibility placed upon myself and 
my colleagues than providing for a safe and 
secure homeland for America’s citizens. We 
must and can do better to secure our borders, 
this legislation takes necessary and reason- 
able steps toward that goal. 

| strongly support this legislation because it 
will close current loopholes in our laws that 
terrorists have been taking advantage of to 
gain entry and have free reign within our bor- 
ders. Every measure within the REAL ID Act 
is present because it closes a loophole a ter- 
rorist has used previously. For example, the 
September 11th the hijackers had within their 
possession at least 15 valid drivers licenses 
and numerous state issued identity cards with 
a large variety of addresses allowing them to 
get on U.S. airliners. This legislation includes 
a number of common sense measures aiming 
to establish minimum document and issuance 
standards for federal acceptance of drivers’ li- 
censes and state-issued personal identification 
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cards and would require applicants to provide 
proof they are in the country legally. Addition- 
ally, this measure would require identity docu- 
ments to expire at the same time as the expi- 
ration of lawful entry status which will prevent 
individuals who have illegally entered or are 
unlawfully present in the United States from 
having valid identification documents. 

The REAL ID Act will also strengthen and 
clarify our process for granting immigrants 
asylum within our borders. While America has 
always been and always will be a safe harbor 
for those being persecuted by tyrannical gov- 
ernments we must be vigilant to ensure those 
individuals are not taking advantage of Amer- 
ica’s generosity and good will. Our first re- 
sponsibility is to protect the American people 
and we cannot put on blinders to expect that 
everyone who seeks asylum does so in good 
faith. This legislation closes one of the most 
egregious loopholes that currently exists—the 
REAL ID Act would prevent liberal judges from 
granting asylum to aliens on the basis that 
their governments believe they are terrorists. It 
is only reasonable that our laws do not force 
our country to provide safe harbor to those in- 
dividuals that are being sought out by their 
governments due to their terrorist ties. 

| have given just a few examples of why this 
legislation is so important to further our ability 
to strengthen our border security and increase 
our ability to remove illegal aliens from our 
country. There are numerous other provisions 
within this bill that work toward those goals as 
well. | strongly encourage my colleagues to 
join me today in voting in support of this im- 
portant border security legislation because it 
will help better defend our homeland. 

Mr. DINGELL. Mr. Chairman, | rise in strong 
opposition to H.R. 418, the REAL ID Act. Not 
only has the House failed to consider the 
sweeping changes in this bill through the 
thoughtful and deliberative committee process, 
we have failed our duty to the American peo- 
ple to ensure that this bill will not have unin- 
tended consequences. 

You may ask, “Dingell, what unintended 
consequences? Doesn't this bill just keep the 
bad guys from harming us again?” 

Well, my friends, read the fine print. 

Look at Section 102 of the bill. That section 
allows the Secretary of Homeland Security to 
waive ANY and ALL federal, state, or local law 
that the Secretary determines should be 
waived to ensure the construction of physical 
barriers and roads to deter illegal border 
crossings. 

It would also allow waiver of laws to knock 
down existing structures or other obstacles. 

It would give power to the Secretary of 
Homeland Security to waive any public health 
law such as the Safe Drinking Water Act, the 
Clean Water Act, as well as transportation 
safety, hazardous materials transportation and 
road construction standards. 

In addition, it would grant DHS unchecked 
authority to abrogate criminal law, child labor 
laws, laws that protect workers, civil rights 
laws, ethics laws for clean contracting and 
procurement policy. 

It goes even further. No procedures for 
using this authority are established, and judi- 
cial review by federal or state courts is ex- 
pressly prohibited. It even appears there 
would be NO judicial review concerning the 
taking of private property. 
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The breadth of this provision is unprece- 
dented and must not stand. 

Now let’s look at Section 101. This section 
requires that in certain asylum claims, appli- 
cants must prove that their race, religion, na- 
tionality, membership in a particular social 
group, or political opinion “was or will be a 
central reason” for their persecution. 

In effect, this will bar many legitimate refu- 
gees who have fled brutal human rights 
abuses, including torture, rape, and other hor- 
rific violence, from receiving asylum. 

This section creates new burdens on those 
seeking asylum, including a corroborating evi- 
dence test, empowering an immigration officer 
or immigration judge to deny asylum to a ref- 
ugee because he believes, in his discretion, 
that the refugee should have somehow been 
able to obtain a particular document when 
fleeing her country. 

Mr. Chairman, | understand that we must 
protect our borders, but we must still allow 
those decent freedom loving people fleeing 
their countries to be able to continue to seek 
asylum. 

| would also note that Sec. 103 specifically 
identifies officers, officials, representatives or 
spokesmen of the Palestinian Liberation Orga- 
nization as terrorists, thus not able to enter the 
United States. Mr. Chairman, this would mean 
that Palestinian Authority President Mahmoud 
Abbas would be barred from the United 
States. Given the great progress we have 
seen in the Middle East in the past week and 
that the Bush Administration is in the process 
of setting up meetings with Dr. Abbas in 
Washington, it hardly seems wise to pass a 
bill barring the newly elected President of the 
Palestinian Authority from the country. 

Finally, | note that | have concerns about 
this bill and its unintended consequences on 
the Second Amendment rights of gun owning 
Americans like myself. 

Section 203 calls for the linking of data- 
bases and creates a floor for the requirements 
of what can be included in the database. How- 
ever, this legislation fails to create a ceiling. 
What could stop a State from requiring data- 
bases to contain information about gun li- 
censes issued and gun ownership records? 

Mr. Chairman, | urge my colleagues to op- 
pose this broad overreaching legislation. Let’s 
have hearings. Let's have real deliberation 
and debate. | will vote against this legislation. 

Mr. HOLT. Mr. Chairman, | rise in opposition 
to H.R. 418, the REAL ID Act. This legislation 
was crafted under the guise of protecting our 
borders and improving homeland security. 
However, it would make it more difficult for 
victims of persecution to obtain asylum impose 
expensive mandates on the States, and au- 
thorize the Secretary of Homeland Security to 
waive any and all laws to construct barriers at 
our international borders—none of which will 
make this country any safer from terrorists. 
This legislation would also effectively undo the 
important immigration and security reforms 
passed by the 108th Congress, putting us at 
greater risk for future attacks. 

The 9/11 Commission’s immigration-related 
recommendations focused on targeting ter- 
rorist travel through reliable identification sys- 
tems and effective, integrated information 
sharing. Instead, this legislation seeks to 
change immigration laws broadly and in ways 
unrelated to essential intelligence reform. 
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This legislation would expand the authority 
for expedited alien removal without further 
hearing or review, impose stringent restrictions 
on asylum seekers hoping to be given an 
interview with an asylum officer, and require 
unreasonable standards of proof for aliens 
seeking asylum. None of the 9/11 hijackers 
sought or were granted asylum; rather, they 
were granted legal visas to enter the United 
States using fraudulent documents overseas. 
Furthermore, current law explicitly bars terror- 
ists or members of terrorist organizations from 
gaining asylum, and asylum-seekers already 
undergo thorough background checks through 
the FBI, CIA, Department of Homeland Secu- 
rity, and Department of State databases. The 
onerous restrictions offered by H.R. 418 would 
keep highly vulnerable victims of heinous 
crimes from escaping their persecutors, and 
they do not address the real vulnerabilities in 
our immigration system. 

A report released this week by the United 
States Commission on International Religious 
Freedom underscores the dangerous impact 
these so-called reforms would have on our 
asylum process. According to the commission, 
the current expedited removal process in the 
U.S. places victims of persecution at great risk 
for further trauma, while the severity of condi- 
tions and deprivation imposed on asylum 
seekers was “shocking.” Rather than address 
this serious situation in the ways rec- 
ommended by the commission, today this 
Congress would force even more innocent 
asylum seekers into expedited removal or 
send them back to their persecutors without 
an opportunity to appeal their case to an immi- 
gration judge. 

H.R. 418 would also impose statutory re- 
quirements for State-issued drivers licenses 
and repeal the important identification security 
measures enacted by the bipartisan Intel- 
ligence Reform and Terrorism Prevention Act. 
Rather than permit local, State, and Federal 
officials to work together to create minimum 
security standards for drivers licenses and 
identification cards as authorized by Congress 
last year, H.R. 418 would mandate statutory 
standards for States and require them to 
share personal information on all licensed driv- 
ers in a massive national database. 

H.R. 418 would dismantle the carefully craft- 
ed immigration and security reforms enacted 
by Congress last year in the Intelligence Re- 
form bill. That law will toughen our border se- 
curity by adding 10,000 new border patrol 
agents over the next 5 years, strengthening 
visa application requirements, and adding 
4,000 new immigration and customs investiga- 
tors. It fortifies identification security while al- 
lowing the State officials charged with making 
those changes to be a part of the process. 

Mr. Chairman, this law implemented key 9/ 
11 Commission recommendations without 
jeopardizing our legal immigration system or 
the ability of legitimate asylum seekers to es- 
cape persecution. Our country was founded 
on the principle of immigration, and we must 
not close our doors to those who lawfully seek 
to share in the freedom and democracy that 
Americans have always held dear. The Con- 
gress must do everything in its power to pro- 
tect our citizens and our borders. H.R. 418, 
however, does not achieve those important 
goals, and | urge my colleagues to oppose 
this legislation. 
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Mr. MEEHAN. Mr. Chairman, | rise to op- 
pose H.R. 418, the REAL ID Act. This bill is 
an expansion of the Patriot Act intended to 
punish immigrants without making America 
any safer. 

Any time a bill is brought to the floor with no 
hearings, no committee markup, and few op- 
portunities for amendments, it indicates that its 
sponsors are trying to protect it from scrutiny. 

That’s certainly the case here. Indeed a 
close look at this bill shows that its true pur- 
pose is not to make America safer, but to ad- 
vance an agenda of ending America’s tradition 
of welcoming and protecting the rights of im- 
migrants. 

This bill is about much more than driver's li- 
censes. It upends the process of granting asy- 
lum to individuals and families who have suf- 
fered torture or persecution in other countries. 
It expands the PATRIOT Act to allow more de- 
portations for people with no connection to ter- 
rorism. 

No one doubts the need to review standards 
for issuing driver's licenses. That is why Con- 
gress worked on a bipartisan basis to imple- 
ment the recommendations of the 9/11 Com- 
mission. 

The recently enacted 9/11 bill established 
minimum Federal standards to ensure the in- 
tegrity of drivers’ licenses issuance and 
verification. The regulations are in the process 
of being developed, with the input of the state 
agencies that issue drivers licenses. Enacting 
a new bill that prescribes eligibility for driver's 
licenses would delay and disrupt the imple- 
mentation of the 9/11 bill's standards even be- 
fore they have been put in place. 

The strongest reason to approach this issue 
thoughtfully is that the process of applying for 
driver's licenses brings new people into gov- 
ernment databases, which can be cross-ref- 
erenced with FBI and terrorist watch lists. The 
only reason we had any information about the 
9/11 hijackers, their whereabouts, and their 
connections to others, is because we could 
track information from drivers license data- 
bases. Shutting off this flow of information is 
not a smart or effective way to combat ter- 
rorism. 

This bill is only the latest example of how 
this Congress has ignored regular order to 
rush a partisan bill to the floor with little delib- 
eration or debate. | oppose this process and 
this bill. 

Mr. BILIRAKIS. Mr. Chairman, | rise today in 
strong support of H.R. 418, the REAL ID Act. 
As a member of the Congressional Immigra- 
tion Reform Caucus, | join with my colleagues 
to raise attention to the serious flaws in our 
immigration system which leave our Nation ex- 
posed to potential threats. 

The 9/11 Commission made several rec- 
ommendations which were not enacted as part 
of the National Intelligence Reform Act of 
2004 (Public Law 108-458), including provi- 
sions to strengthen identification document 
standards and to secure our borders. The 
commission specifically recommended that the 
Federal government should set standards for 
the issuance of birth certificates and sources 
of identification such as drivers licenses. In 
addition, the commission recommended the 
Department of Homeland Security’s, DHS, 
completion of a biometric entry-exit screening 
system and the improvement of U.S. border 
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security standards for travel and border cross- 
ing. 

was disappointed that the conference com- 
mittee on the intelligence reform bill opted to 
remove the immigration-related provisions ap- 
proved by the House during its consideration 
of H.R. 10 last fall. | commend House leader- 
ship for honoring the commitment made to 
Chairman SENSENBRENNER to allow the con- 
sideration of the bill we have before us today. 

We have a real opportunity to adopt mean- 
ingful reforms to improve our immigration sys- 
tem. H.R. 418 establishes strict proof of iden- 
tity for all applicants for State-issued driver's li- 
censes and identification documents. This bill 
serves to protect the integrity of our immigra- 
tion laws by requiring States, in effect, to con- 
firm lawful immigration status or disclose the 
lack of confirming identification on the face of 
cards issued. 

H.R. 418 also makes aliens deportable for 
terrorism-related offenses to the same extent 
that they would be inadmissible for the same 
grounds. If nothing else, our immigration sys- 
tem must prevent potential terrorists from en- 
tering the United States. We would not be ex- 
ercising our responsibility to protect national 
security if we were to allow our immigration 
system to be exploited by those malevolent in- 
dividuals who seek to destroy Americans and 
our way of life. 

Mr. Chairman, there are many flaws in our 
immigration system which need to be fixed. 
H.R. 418 does not address them all, but it 
does represent a good step forward in dis- 
couraging lawbreaking by those who would 
choose to exploit our welcoming nature. As a 
cosponsor of the REAL ID Act, | urge my col- 
leagues to improve our Nation’s security and 
strengthen our immigration laws by voting for 
H.R. 418. 

Mr. GOODLATTE. Mr. Chairman, | rise 
today in support of H.R. 418, the REAL ID 
Act. 

| supported the Intelligence Reform and Ter- 
rorism Prevention Act last December. That 
legislation helped to streamline the intelligence 
community and tightened some asylum rules 
that allowed potential terrorists to remain in 
our country. That was a good bill, but it did not 
go far enough. So | am pleased that the 
House is debating H.R. 418—A bill that | be- 
lieve will continue to strengthen our borders, 
further improve identification standards, and 
close even more asylum loopholes. 

We know that Mohamed Atta and his gang 
of terrorists exploited weak identification rules, 
and, as stated in the 9/11 Commission Report, 
“All but one of the 9/11 hijackers acquired 
some form of identification document, some by 
fraud.” H.R. 418 will require that Federal 
agencies only accept licenses and State- 
issued ID cards when States have determined 
that the holder is lawfully present in the coun- 
try. The bill will also require that temporary 
visitors to our country receive only temporary 
identification, and that this identification expire 
when the terms of the visit expire. Mr. Chair- 
man, this only makes sense. 

| am also pleased that this bill further re- 
forms our asylum system, a system that has 
unfortunately been ripe for corruption for 
years. We are also addressing the San Diego 
border fence issue and will ensure the expedi- 
tious completion of the border fence. Further, 
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the bill makes aliens deportable for terrorism- 
related offenses. Incredibly, current law pro- 
vided that not all terrorism-related grounds for 
keeping an alien out of the country are also 
grounds for deportion. This bill closes that 
loophole. 

The simple fact is that we need to secure 
our borders. Today’s bill is another step to- 
ward this effort and | believe it will make our 
country safer. | urge my colleagues to support 
the REAL ID Act. 

Mr. BACA. Mr. Chairman, | rise in strong 
opposition of this bill. 

It does nothing to make America safer. It is 
simply anti-immigrant legislation placed under 
the mask of homeland security. 

The bill will prevent States from giving li- 
censes to undocumented immigrants. It will 
not prevent terrorists from obtaining identifica- 
tion forms. All of the 9/11 hijackers were in 
this country legally. 

In fact, allowing immigrants to have licenses 
actually improves homeland security by allow- 
ing our government to track who is in our bor- 
ders. 

This bill will also raise insurmountable hur- 
dles for refugees seeking asylum and will de- 
port victims of persecution into the hands of 
their persecutors. 

Proponents of this provision claim that we 
need to tighten asylum laws, yet, they cannot 
pinpoint a single terrorist given asylum in the 
United States. 

This bill will also require the completion of a 
fence on the Mexican border, waiving environ- 
mental laws in California. This fence is a com- 
plete waste of money and resources. People 
will go over it, under it and around it to enter 
our country. 

Our immigration system is a broken system 
that needs to be fixed. We need reform that 
provides hardworking people of good char- 
acter with a real path towards citizenship. 

But this bill is simply a Band-Aid on the 
problem that will not provide lasting reform. 

Mr. RYUN of Kansas. Mr. Chairman, on 
September 11, we were attacked by terrorists 
who took advantage of weaknesses in our 
border security. After infiltrating our country, 
the terrorists were able to conceal their real 
identities, and thereby plot their attacks with- 
out fear of being apprehended. If we, as a 
Congress, want to seriously address the prob- 
lem of terrorism, then we must address the 
issue of border security. 

For this reason, | rise to express my support 
for the REAL ID Act. This bill contains urgent 
border security reforms that were not ad- 
dressed in the Intelligence Reform Bill that 
President Bush signed into law in December. 

Foremost in this bill are provisions that 
would prevent terrorists from obtaining a 
United States drivers license. Without a li- 
cense, potential terrorists will have a much 
harder time opening a bank account, traveling, 
and conducting other business necessary to 
plot an attack. 

| think we all understand that preserving 
freedom is not an easy process. Freedom is a 
difficult journey filled with enemies who will try 
to destroy it if they are left unchecked. For this 
reason, | strongly urge my colleagues to vote 
for the REAL ID Act. 

Mr. PAUL. Mr. Chairman, | rise in strong op- 
position to H.R. 418, the REAL ID Act. This 
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bill purports to make us safer from terrorists 
who may sneak into the United States, and 
from other illegal immigrants. While | agree 
that these issues are of vital importance, this 
bill will do very little to make us more secure. 
It will not address our real vulnerabilities. It 
will, however, make us much less free. In re- 
ality, this bill is a Trojan horse. It pretends to 
offer desperately needed border control in 
order to stampede Americans into sacrificing 
what is uniquely American: our constitutionally 
protected liberty. 


What is wrong with this bill? 


The REAL ID Act establishes a national ID 
card by mandating that States include certain 
minimum identification standards on driver's li- 
censes. It contains no limits on the govern- 
ment’s power to impose additional standards. 
Indeed, it gives authority to the Secretary of 
Homeland Security to unilaterally add require- 
ments as he sees fit. 


Supporters claim it is not a national ID be- 
cause it is voluntary. However, any State that 
opts out will automatically make non-persons 
out of its citizens. The citizens of that State 
will be unable to have any dealings with the 
Federal Government because their ID will not 
be accepted. They will not be able to fly or to 
take a train. In essence, in the eyes of the 
Federal Government they will cease to exist. It 
is absurd to call this voluntary. 


Republican Party talking points on this bill, 
which claim that this is not a national ID card, 
nevertheless endorse the idea that “the Fed- 
eral Government should set standards for the 
issuance of birth certificates and sources of 
identification such as driver’s licenses.” So 
they admit that they want a national ID but at 
the same time pretend that this is not a na- 
tional ID. 


This bill establishes a massive, centrally co- 
ordinated database of highly personal informa- 
tion about American citizens: at a minimum 
their name, date of birth, place of residence, 
Social Security number, and physical and pos- 
sibly other characteristics. What is even more 
disturbing is that, by mandating that states 
participate in the Drivers License Agreement, 
this bill creates a massive database of sen- 
sitive information on American citizens that will 
be shared with Canada and Mexico. 


This bill could have a chilling effect on the 
exercise of our constitutionally guaranteed 
rights. It re-defines “terrorism” in broad new 
terms that could well include members of fire- 
arms rights and anti-abortion groups, or other 
such groups as determined by whoever is in 
power at the time. There are no prohibitions 
against including such information in the data- 
base as information about a person’s exercise 
of first amendment rights or about a person’s 
appearance on a registry of firearms owners. 


This legislation gives authority to the Sec- 
retary of Homeland Security to expand re- 
quired information on drivers licenses, poten- 
tially including such biometric information as 
retina scans, fingerprints, DNA information, 
and even radio frequency identification, RFID, 
radio tracking technology. Including such tech- 
nology as RFID would mean that the Federal 
Government, as well as the governments of 
Canada and Mexico, would know where Amer- 
icans are at all times of the day and night. 
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There are no limits on what happens to the 
database of sensitive information on Ameri- 
cans once it leaves the United States for Can- 
ada and Mexico—or perhaps other countries. 
Who is to stop a corrupt foreign government 
official from selling or giving this information to 
human traffickers or even terrorists? Will this 
uncertainty make us feel safer? 

What will all of this mean for us? When this 
new program is implemented, every time we 
are required to show our driver’s license we 
will, in fact, be showing a national identifica- 
tion card. We will be handing over a card that 
includes our personal and likely biometric in- 
formation, information which is connected to a 
national and international database. 

H.R. 418 does nothing to solve the growing 
threat to national security posed by people 
who are already in the U.S. illegally. Instead, 
H.R. 418 states what we already know: that 
certain people here illegally are “deportable.” 
But it does nothing to mandate deportation. 

Although Congress funded an additional 
2,000 border guards last year, the administra- 
tion has announced that it will only ask for an 
additional 210 guards. Why are we not pur- 
suing these avenues as a way of safeguarding 
our country? Why are we punishing Americans 
by taking away their freedoms instead of mak- 
ing life more difficult for those who would enter 
our country illegally? 

H.R. 418 does what legislation restricting 
firearm ownership does. It punishes law abid- 
ing citizens. Criminals will ignore it. H.R. 418 
offers us a false sense of greater security at 
the cost of taking a gigantic step toward mak- 
ing America a police state. 

| urge my colleagues to vote “no” on the 
REAL ID Act of 2005. 

Mr. GUTIERREZ. Mr. Chairman, | rise today 
in strong opposition to H.R. 418. The pro- 
ponents of this dangerous and divisive bill 
have mischaracterized and misrepresented it 
as a measure that focuses on national secu- 
rity. This could not be further from the truth. 

| would urge my colleagues today to listen 
beyond the harsh rhetoric and to closely ex- 
amine this legislation. Because further study 
will reveal that H.R. 418 is really nothing more 
than a bill designed to bash immigrants and 
punish refugees. 

H.R. 418 ignores our Nation’s proud history 
of protecting those fleeing brutal human rights 
abuses, torture and persecution. It would force 
our country to turn its back on women, chil- 
dren, and victims of religious persecution. The 
bill would create insurmountable hurdles for le- 
gitimate asylum-seekers and slam the door 
shut on refugees who have fled brutal human 
rights abuses. That is not America. 

H.R. 418 also ignores the reality that there 
are an estimated 10 million or more undocu- 
mented immigrants living in our country. This 
bill would do nothing to prevent undocumented 
migration to the United States. If anything, this 
bill will only further compound the flaws in our 
Nation’s immigrations laws. And it would make 
the job of protecting our homeland even more 
challenging. 

H.R. 418 will make the vital job of law en- 
forcement to arrest criminals and root out po- 
tential terrorists almost impossible. In short, 
immigration enforcement will continue to ex- 
pend their valuable, but limited, resources and 
energy in pursuing hardworking busboys and 
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nannies, instead of bad actors who mean us 
real harm. Immigration officers represent our 
frontline forces in protecting our homeland. 
Let’s not make their jobs even more demand- 
ing. Let’s give them the policies, the resources 
and the tools they need to succeed. 

Mr. Chairman, imagine your neighbors, the 
families who live across the street, the men 
and women who join us at church—all of the 
hard working people who share the roads with 
us. Now imagine these hundreds of thou- 
sands, perhaps millions of people, driving 
without a license, without car insurance or reg- 
istration. Such a policy will wreak havoc on 
our streets and highways. It also will do noth- 
ing to address our broken immigration system. 
It will just force hard working people further 
into the shadows and create an increased de- 
mand for the black market of fake identity doc- 
uments. 

| agree that Congress must examine how to 
improve enforcement of immigration law, but 
we first must create laws that are enforceable 
and in step with reality. 

Let me close by saying this. | am not alone 
in my strong opposition to this misguided and 
mean-spirited legislation. Also opposing the 
bill are the National Governors Association, 
the National Council of State Legislatures, 
many other national, State and local organiza- 
tions, security and immigration policy experts, 
immigration attorneys, more than 100 religious 
organizations, Hispanic and Asian organiza- 
tions, the U.N. Commissioner for Refugees, 
the AFL-CIO, the Service Employees Inter- 
national Union and other labor unions. The list 
goes on and on, and | consider myself very 
good company. 

Mr. Chairman, | strongly urge my colleagues 
to oppose this bill. The only thing “real” about 
the REAL ID Act is that it is real bad for Amer- 
ica. 

Mr. HONDA. Mr. Chairman, | rise today to 
strongly oppose H.R. 418, the REAL ID Act. 
This bill merely recycles the anti-immigrant 
and refugee provisions that did not make it 
into the Intelligence Reform and Terrorism 
Prevention Act of 2004 passed and signed 
into law late last year. H.R. 418 does not im- 
prove our national security. 

H.R. 418 would repeal some of the bipar- 
tisan provisions that were set forth in the Intel- 
ligence Reform Act, including increasing the 
number of new border patrol agents, strength- 
ening visa application requirements, and al- 
lowing security experts at Department of 
Homeland Security to establish strict new min- 
imum standards for driver's licenses. 

| am particularly concerned with section 
101, which would have the effect of preventing 
legitimate asylum seekers from obtaining relief 
in the United States. The REAL ID Act would 
require asylum applicants to prove that their 
persecutors’ “central motive” for harming or 
wishing to harm them was race, religion, na- 
tionality, membership in a particular social 
group, or political opinion. Applicants may be 
denied based on any inconsistencies or inac- 
curacies in their stories. 

We must remember those who flee brutal 
human rights abuses, however, often escape 
from situations that do not allow them to gath- 
er any of the documentation necessary to 
present “corroborating evidence.” An escapee 
from the Darfur region cannot go back and 
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“track” evidence of their persecution without 
facing threatening life situation. 

Moreover, the REAL ID Act would imple- 
ment a national standard for driver’s licenses, 
requiring all States to overhaul their proce- 
dures and to meet Federal standards within 3 
years. Setting a national standard for driver’s 
licenses infringes on States’ rights and sends 
another unfunded mandate to the States. 

The border and fence security provision in 
this bill will neither deter nor detect the many 
non-citizens who continue to enter the U.S., 
while granting the Secretary of Department of 
Homeland Security power to waive any law 
upon determining that a waiver is “necessary 
for the expeditious construction” of the border 
barriers. Under this waiver, the DHS would be 
free to construct anywhere along our borders 
without legal limitation, liability, or oversight. 

Furthermore, this provision will allow DHS to 
destroy endangered habitats and species, as 
well as archaeological sites containing 7,000- 
year-old Native American artifacts when con- 
structing the additional fencing. 

H.R. 418 does not address the greater prob- 
lems of our current broken immigration sys- 
tem. In order to fix our immigration problems, 
we need a comprehensive immigration reform. 

Ms. LORETTA SANCHEZ of California. Mr. 
Chairman, | rise today in opposition to H.R. 
418—the REAL ID Act. This bill both distorts 
and undermines the bipartisan recommenda- 
tions of the 9/11 Commission which were 
crafted to make Americans safer and more se- 
cure. 

The REAL ID Act actually deletes key 9/11 
recommendations which were codified in law 
by the Intelligence Reform and Terrorism Pre- 
vention Act of 2004, provisions that have yet 
to be enacted, 

Specifically, the REAL ID Act deletes driv- 
er’s license provisions from the 2004 bill. Pro- 
ponents of the REAL ID Act argue that this 
country needs national standards for drivers 
licenses and State identification documents. 
The 9/11 Commission took this issue very se- 
riously and issued recommendations which 
were included in the House, Senate and White 
House-approved bill. The legislation expressly 
orders the Department of Transportation, the 
Department of Homeland Security, and States 
to work together to set national standards for 
driver's licensees. 

The REAL ID Act removes this provision 
and instead imposes an inflexible Federal stat- 
ute for our State governments. The 9/11 Com- 
mission legislation was intended to ensure that 
the States would have a voice in crafting na- 
tional standards; it did not suggest that the 
Federal Government hijack the right of States 
to issue identification to their residents. 

The bill also enacts tough new immigration 
provisions that could bar legitimate asylum 
seekers from receiving refuge in the United 
States. It also restricts the right of judges to 
review decisions by immigration officials at the 
borders to reject asylum applications. In truth, 
victims of torture and other forms of persecu- 
tion could actually be deported into the hands 
of their persecutors, a reality that runs con- 
trary to our fundamental values of freedom 
and liberty. 

Even the White House has expressed res- 
ervations about the asylum provisions in the 
bill, and has already called for modifications 
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“to ensure the changes do not unintentionally 
create new barriers to asylum.” 

| believe we need to keep our focus where 
it belongs, on identifying and apprehending 
terrorists, and on making our country more se- 
cure. We should adhere to the laws enacted 
by the President and both houses of Con- 
gress, and give them a chance to work before 
we begin repealing them. 

Mr. PORTER. Mr. Chairman, with the pas- 
sage of H.R. 418, The REAL ID Act of 2005, 
on Thursday, February 10, 2005, we took a 
much-needed step in ensuring that we do not 
have repeat terrorist attacks similar to those 
witnessed on September 11, 2001. This bill, at 
a minimal, will make certain that individuals 
who attempt to board planes will have to pro- 
vide proof that they are who they claim to be. 

While | believe that this is a positive, | do 
remain concerned over the usurping of what 
has historically been a right authorized to the 
States. | will continue to diligently work with 
the State of Nevada to guarantee that there 
remains limited infringement by the Federal 
Government on their right to legislate. 

Further, Mr. Chairman, | offer my assistance 
to the State of Nevada in securing any grant 
funding that will be helpful in easing the bur- 
den that the State may incur during the period 
that it seeks to comply with the law. 

Mr. Chairman, while | appreciate the 
House’s action on this important bill, | want to 
remind my colleagues that it is vital that we 
continue to take a close examination of any 
piece of legislation that comes before our 
chamber that may infringe on rights guaran- 
teed to the States. 

Mr. MCCAUL of Texas. Mr. Chairman, today 
| rise in support of the Real ID Act. | would 
like to thank Chairman SENSENBRENNER for his 
leadership and determination to make America 
safer through reforms proposed in this legisla- 
tion. 

As the former chief of counter-terrorism in 
the U.S. Department of Justice for the West- 
ern District of Texas, | had jurisdiction over the 
Texas-Mexican border. | dealt firsthand, with 
the day-to-day threats our nation faced, and 
asked the question, “Why arent we doing 
more to secure our borders?” 

The House took an initial step toward an- 
swering this question when it passed the his- 
toric 9-11 legislation last December. Unfortu- 
nately, some key border security and immigra- 
tion reform provisions were not included in 
that measure. Today we must change that and 
give our nation more security. 

And today we truly have the opportunity to 
better our border security and political asylum 
laws. 

In 1993 Ramzi Yousef, soon to become the 
world’s most wanted terrorist, arrived at Ken- 
nedy airport carrying a fraudulent Iraqi pass- 
port and told the INS he was fleeing the op- 
pressive regime of Saddam Hussein. He 
asked for political asylum and was given a 
summons to appear at a hearing. But instead, 
this expert bomb maker ignored that order and 
joined his fellow classmates from the Bin 
Laden academy to form the first Al Qaeda cell 
in the United States. On February 26, 1993 
Ramzi Yousef and his fellow terrorists deto- 
nated a bomb in the World Trade Center. Re- 
markably, the towers remained standing. They 
were supposed to fall that day, one toppling 
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over the other killing everyone inside. That 
day would come later. 

Many of those of intent on doing our nation 
harm claim political asylum as their Trojan 
horse to gain access to our borders. Yet a 
majority of those given notices fail to show up 
at those hearings. We cannot afford or allow 
another Ramzi Yousef to cross our border. 
Our laws should not protect terrorists like 
Ramzi Yousef who hide behind the privileges 
and rights of political asylum. 

This bill will make it easier to deport sus- 
pected terrorists. 

But we have also seen terrorists take ad- 
vantage of other holes in our laws. The nine- 
teen hijackers on September 11, 2001 had 
fraudulently obtained dozens of American 
visas, passports and drivers licenses, docu- 
ments used to open bank accounts, establish 
residency, and yes to fly airplanes. This bor- 
der security legislation provides the safety 
measure, that to obtain a driver's license, one 
of the most commonly used forms of identi- 
fication in the United States, a person must 
simply prove they have the legal right to re- 
main in our nation. 

For the safety and security of this nation, 
our families, and most of all our freedom, | 
urge my colleagues to support these common- 
sense proposals. The 9-11 commission rec- 
ommended these ideas,and we owe it to the 
victims of that national tragedy to pass this 
legislation. If we fail to do so and another ter- 
rorist attack occurs on our soil then we will all 
be held accountable. 

Mr. UDALL of Colorado. Mr. Chairman, | 
cannot in good conscience vote for the REAL 
ID Act, H.R. 418 because, despite the inten- 
tion of the bill's sponsors to strengthen our 
borders, it has the opposite effect, by making 
homeland security and an effective war 
against terrorism more difficult with unneces- 
sary provisions aimed at legitimate asylum 
seekers. Moreover, | am guided in my judg- 
ment about this bill by the opposition of the 
National Governors Association and the Na- 
tional Council of State Legislatures. 

This bill tightens asylum laws in a way that 
inhibits, rather than enhances our national se- 
curity. Currently individuals who participate in 
terrorist activity are not allowed to gain asylum 
status in this country. Terrorists have not been 
able to use the current asylum system to gain 
entry into the country, thus the tightening of 
these laws only make gaining asylum status 
more difficult for those legitimately seeking 
asylum. Provisions such as requiring appli- 
cants to prove the “central reason” for their 
persecution or allowing judges to require appli- 
cants to produce corroborating evidence are 
unnecessary. 

While national security must be our top pri- 
ority, immigration policy should not create un- 
necessary requirements for legitimate asylum 
seekers who are arguably our best allies in 
the fight against international terrorism. The 
asylum provisions of this bill will not enhance 
our security or our standing in the world. 

| also have concerns that the bill allows and 
directs the Secretary of Homeland Security to 
waive all laws which he or she deems nec- 
essary to complete the construction of barriers 
along any and all U.S. borders. Some have ar- 
gued that this provision is needed to ensure 
the construction of a fence along three and 
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half miles of the U.S.-Mexico border near San 
Diego. However, the language of the bill is not 
limited to the construction of a fence in this lo- 
cation. Instead, it instructs the Secretary to 
waive all laws for all U.S. borders; this in- 
cludes the U.S.-Mexico border, the U.S.-Can- 
ada border, and maybe even the border be- 
tween Alaska and Russia. The bill also re- 
moves any judicial review of the waiving of 
these laws. 

This would give far too much unchecked au- 
thority to the Secretary of Homeland Security 
and does not provide the protection of judicial 
review of this authority. 

There are two amendments, one offered by 
my colleagues Mr. NADLER and Mr. MEEKS, 
and the other offered by Mr. FARR, which 
would strike portions of the bill that do not ad- 
dress our national security regard the asylum 
system and our borders. However, in light of 
their failure, | am left no option but to vote 
against this bill. 

| find the drivers license standards estab- 
lished in this bill to be unnecessary as well as 
they already exist in current law. Last fall’s In- 
telligence bill, which | supported, included a 
provision which already implements the 9/11 
Commission Report's recommendations to 
create national minimum standards for drivers 
licenses. This provision allowed for states to 
participate with the Department of Transpor- 
tation and the Department of Homeland Secu- 
rity in a rulemaking process. 

H.R. 418 repeals these provisions and re- 
places them with standards established with- 
out state input. The issuance of drivers li- 
censes has always been within state jurisdic- 
tion. Even with the measures passed in the In- 
telligence bill, states will largely be organizing 
and conducting the implementation of these 
standards. Their participation in establishing 
and implementing driver's license standards is 
essential for these provisions to be successful. 
This bill simply ignores state involvement all 
together in these standards. 

Though the bill does provide grants for the 
costs of implementing these standards, with 
the current fiscal climate, many states fear 
they will be left with the burden of paying a 
portion of these costs. Most states are faced 
with the same fiscal crisis that the federal gov- 
ernment is currently experiencing. Creating an 
unfunded mandate for states is unfair, espe- 
cially when they are excluded from the rule- 
making process. 

There are portions in this bill which | believe 
are beneficial to our national security. For in- 
stance, | am pleased the amendment offered 
by Mr. SESSIONS passed by a voice vote, as 
it will strengthen our ability to ensure the de- 
portation of individuals who are illegally 
present in the United States. 

Unfortunately, the egregious measures in 
the bill far out weigh the beneficial provisions. 
Thus, | must vote against this bill and hope 
that the Senate will remove the portions of this 
bill which are unnecessary and attack the bal- 
ance of power in our country. 

Mr. LANGEVIN. Mr. Chairman, today | rise 
in strong opposition to H.R. 418, the REAL ID 
Act. For decades, immigrants arriving at Ellis 
Island were greeted by the Statue of Liberty, 
beckoning with the words, “Give me your 
tired, your poor, your huddled masses yearn- 
ing to be free.” Today’s legislation would 
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render this motto obsolete, as the United 
States would turn its back on those escaping 
genocide; rape, or persecution around the 
world. 

Contrary to the claims of the bill’s sponsors, 
this legislation does little to prevent future ter- 
rorist attacks within our borders, while eroding 
civil liberties. Most troubling to me are the pro- 
visions making asylum nearly impossible for 
those who flee their countries to find a safe 
haven. Terrorists are already prevented from 
receiving asylum in the United States under 
current law, and none of the September 11 hi- 
jackers had even applied for asylum. 

However, H.R. 418 raises the already dif- 
ficult burden of proof on legitimate asylum- 
seekers, requiring that they provide corrobo- 
rating evidence of persecution due to one’s 
race, religion, national original political opinion, 
or social group. Can we imagine sending a 
refugee back to face genocide in the Sudan 
because he or she does not have a letter from 
the government explaining that religion was 
the reason his or her family was murdered? 
This legislation presents a nearly impossible 
hurdle for asylum seekers. 

In addition, | am disappointed in Section 
102, which allows the Secretary of Homeland 
Security to waive any Federal, State, or local 
law to ensure construction of physical barriers 
to deter illegal border crossings. This overly 
broad provision would give unprecedented 
power to the Secretary to undertake large con- 
struction projects without any accountability or 
judicial review. Under this legislation, the Sec- 
retary could waive labor laws such as the min- 
imum wage, public health laws like the Clean 
Water Act, or eminent domain laws requiring 
repayment for property seized, all in the name 
of homeland security. While | understand the 
need to prevent unauthorized border cross- 
ings, this provision grants far too much power 
without any oversight, setting a dangerous 
precedent for the future. 

H.R. 418 also contains new national drivers 
license standards, which completely overhaul 
the bipartisan requirements unanimously rec- 
ommended by the September 11th Commis- 
sion and signed into law just a few months 
ago. These new Federal standards for issuing 
state drivers’ licenses could result in a flurry of 
privacy and civil liberties concerns. 

Most disturbingly, the provisions in H.R. 418 
go far beyond the recommendations of the bi- 
partisan September 11th Commission, dis- 
guising an assault on our Nation’s freedoms 
and principles with a false claim of security. | 
urge my colleagues to join me in opposition to 
this egregious and unnecessary bill. 

Mr. GARY G. MILLER of California. Mr. 
Chairman, | rise today in strong support of the 
REAL ID Act. | am pleased to join my col- 
leagues in supporting a bill that not only 
tightens lax standards and loopholes in the 
current drivers license issuance process, but 
strengthens a judge’s ability to determine 
whether or not an asylum seeker is truthful, 
and provides for the completion of the 14 mile 
long San Diego Border fence that has been 
halted by radical environmentalists. This bill 
will help implement the recommendations of 
the 9/11 Commission and complete the intel- 
ligence reform we started during the last ses- 
sion of Congress. 

The 9/11 Commission found that travel doc- 
uments were as important to the terrorists as 
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were their weapons. The simple fact is that if 
the 9/11 terrorists had not been able to enter 
the United States and operate freely—to ob- 
tain drivers licenses, open bank accounts, 
rent homes and cars, and board airplanes— 
they would not have been able to commit 
mass murder on that fateful day. To ensure 
that future terrorists no longer have access to 
legal loopholes to enter and remain at large in 
the United States, the REAL ID Act will estab- 
lish minimum document and issuance stand- 
ards for Federal acceptance of drivers li- 
censes and State-issued personal identifica- 
tion cards. In addition, this legislation will re- 
quire applicants to provide proof they are in 
the country legally, and tie the expiration date 
of the documents with the expiration of an 
alien’s authorized term of stay. | believe that 
this bill enhances the security of all our Na- 
tion’s identity documents so we are able to es- 
tablish that people are who they say they are. 

The bottom line is that our current laws fail 
to prevent those who may be harmful to the 
security of our Nation from operating freely 
and undetected in the United States. The on- 
going stories of how terrorists took advantage 
of our broken immigration system provide the 
strongest evidence that we need to pass the 
REAL ID Act to make America safer. If the 
war on terrorism is to be ultimately successful, 
it is more important than ever that we take the 
necessary steps to strengthen security at our 
borders and provide law enforcement agen- 
cies the tools they need to identify those indi- 
viduals who enter or remain in the United 
States illegally. | urge my colleagues to vote in 
favor of the REAL ID Act and demonstrate 
that the security of our Nation is our top pri- 
ority. 

Mr. MOORE of Kansas. Mr. Chairman, | rise 
today in opposition to H.R. 418, the REAL ID 
Act of 2005. 

As a member of the 9/11 Commission Cau- 
cus, | strongly supported passage on Decem- 
ber 7, 2004, of S. 2845, the National Intel- 
ligence Reform Act of 2004. That legislation 
took some much-needed and long-overdue 
steps toward strengthening the system of intel- 
ligence sharing and analysis in the United 
States. The bill implemented the recommenda- 
tions of the 9/11 Commission Report, a com- 
prehensive collection of analyses and sugges- 
tions for improving the Nation’s intelligence 
system, in order that we might never experi- 
ence another 9/11. 

H.R. 418, if enacted, would repeal some 
provisions of the National Intelligence Reform 
Act of 2004. It would rob States of the ability 
to issue drivers licenses and identification 
cards as they see fit, and further subjects the 
States to unfunded mandates to conform their 
drivers licenses and identification cards to 
federal standards. 

Police forces around the Nation are notably 
opposed to H.R. 418. They have grave secu- 
rity concerns surrounding the driver’s license 
provisions of this legislation; the job of law en- 
forcement is made easier when the state De- 
partment of Motor Vehicles database contains 
information on undocumented immigrants. As 
a former district attorney, | place a high priority 
on assisting law enforcement however pos- 
sible. 

The asylum provisions included in this legis- 
lation are unnecessary, and will not enhance 


February 10, 2005 


our national security. The provisions need- 
lessly restrict the standards by which motives 
for persecution would qualify for asylum. | be- 
lieve such a move could potentially exacerbate 
and multiply human rights abuses around the 
world by making it more difficult for victims of 
such abuses to seek refuge in the United 
States. 

Opposition to H.R. 418 includes a vast array 
of organizations, from the United States Con- 
ference of Catholic Bishops to the American 
Conservative Union to the National Council of 
State Legislatures. 

| believe strongly in protecting our great Na- 
tion from whatever threats exist to it. | do not 
believe, however, that H.R. 418 is a step in 
the direction of improving national security. 

Mr. POMEROY. Mr. Chairman, | rise today 
to say that | will be voting against H.R. 418. 
We have made significant progress in imple- 
menting the recommendations of the 9/11 
Commission, and | support additional reforms 
that make real progress in addressing prob- 
lems plaguing our immigration system. How- 
ever, H.R. 418 does not go far enough in im- 
proving this immigration system in ways that 
will enhance our national security. 

Instead of comprehensively reforming our 
immigration system, this proposal seeks to 
overturn key provisions adopted in the Intel- 
ligence Reform bill last year requiring strict 
new standards for drivers licenses. The De- 
partment of Homeland Security is already col- 
laborating with states to devise sensible stand- 
ards that work. This bill rolls back this ap- 
proach in favor of Congressionally-mandated 
rules which did not have the benefit of com- 
mittee hearings. 

Additionally, this bill creates additional, next- 
to-impossible hurdles for legitimate asylum 
seekers. Many of these asylum-seekers have 
been the victims of terrorism themselves and 
have fled to this country seeking freedom and 
democracy. About a month ago, | learned the 
heart-breaking story an Iraqi informant who 
saved North Dakota lives and lost his own in 
advancing the cause of freedom and democ- 
racy in Iraq. Though his family escaped with 
their lives, the continued risk to these friends 
of America now prompts our urgent attention. 
| fear that passage of this legislation today 
would mean that we would not be able to 
allow this family, who sacrificed so much, to 
enter the United States and remain here while 
their lives are threatened. 

Mr. Chairman, | will vote against H.R. 418, 
and | encourage my colleagues to seek real 
reform that addresses the problems in our bro- 
ken immigration system. 

Ms. MCCOLLUM of Minnesota. Mr. Chair- 
man, | rise today in opposition of H.R. 418, 
the REAL ID Act. This bill adds unnecessary 
burdens to the asylum process and unfunded 
mandates on state governments. 

My home state of Minnesota has an ever-in- 
creasing population of new Americans. As is 
true across the country, thousands of my con- 
stituents fled religious discrimination, abuse, 
torture and religious persecution abroad. The 
United States is a beacon of hope for those 
around the world seeking safety, freedom and 
equality. It is vital that we remain that way. 

The asylum provisions in H.R. 418 impose 
an undue burden on those immigrants fleeing 
persecution, torture, and other human rights 
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abuses around the world. The bill would re- 
quire the asylum seeker to show documenta- 
tion of their torture. This would reverse years 
of precedent that allow a credible testimony to 
be proof of their case. It is outrageous to think 
that the human rights abusers abroad will pro- 
vide proof of their crime to ensure an asylum- 
seeker can prove their case to immigration of- 
ficials in the United States. 

This bill will also place an unnecessary, un- 
funded mandate on states, most of whom are 
already facing budget challenges due to cuts 
in federal funding. Drivers license laws are 
the responsibility of state governments. Min- 
nesota is on the forefront of developing secure 
identification for its citizens. Not more than 2 
months ago, my state unveiled a new drivers 
license that is among the most secure li- 
censes in the country. However, even with 
Minnesota’s innovation, this bill would require 
a monumental effort on the part of the state to 
comply with the law, which is an unfunded 
mandate that ties the hands of state govern- 
ment. 

| will continue to uphold my oath of office to 
preserve and protect our Constitution and the 
safety of our nation. No one wants terrorists to 
enter the United States, but this bill is not the 
answer to that problem. We must streamline 
and strengthen our immigration process, but 
we cannot do so at the expense of the 
abused, the tortured, and the persecuted. 

The Acting CHAIRMAN (Mr. SIMP- 
SON). There being no further amend- 
ments, the Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
BASS) having assumed the chair, Mr. 
SIMPSON, Acting Chairman of the Com- 
mittee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consideration 
the bill (H.R. 418) to establish and rap- 
idly implement regulations for State 
driver’s license and identification doc- 
ument security standards, to prevent 
terrorists from abusing the asylum 
laws of the United States, to unify ter- 
rorism-related grounds for inadmis- 
sibility and removal, and to ensure ex- 
peditious construction of the San 
Diego border fence, pursuant to House 
Resolution 75, he reported the bill, as 
amended pursuant to that rule, back to 
the House with further sundry amend- 
ments adopted by the Committee of the 
Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. REYES 

Mr. REYES. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 
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Mr. REYES. Iam, Mr. Speaker, in its 
present form. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mr. Reyes of Texas moves to recommit the 
bill H.R. 418 to the Committee on the Judici- 
ary with instructions to report the same 
back to the House forthwith with the fol- 
lowing amendment: 

At the end of section 203, add the fol- 
lowing: 

(c) RESTRICTIONS ON INFORMATION CON- 
TAINED IN DATABASE.—A State motor vehicle 
database may not include any information 
about a person’s exercise of rights guaran- 
teed under the first, second, or 14th amend- 
ment to the Constitution of the United 
States. 

Mr. SENSENBRENNER (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Texas (REYES) is recog- 
nized for 5 minutes. 

Mr. REYES. Mr. Speaker, this mo- 
tion to recommit provides for restric- 
tions on the information contained in 
the national database. This bill as it 
stands requires that the database shall 
contain at a minimum all information 
contained on the driver’s licenses as 
well as driving history. This would cre- 
ate no limit as to what other informa- 
tion may eventually be incorporated in 
the database. This motion would sim- 
ply protect the privacy rights of Amer- 
icans from a national ID database in 
this bill. 

In particular, this amendment guar- 
antees that the database cannot be- 
come a centralized storage place for 
sensitive personal information on near- 
ly every American about whether they 
own guns, what guns they own and 
whether they have purchased any guns. 
This could be the national gun registry 
that we have all feared for years. 

This motion to recommit would also 
bar information on the exercise of first 
amendment and fourteenth amendment 
rights from being included in the driv- 
er’s license database. We should not 
have a government database of polit- 
ical activities of law-abiding citizens. 

As Bob Barr, our former colleague, 
said in the Washington Times last year 
in opposition to nearly identical provi- 
sions, ‘‘You know something is askew 
when we second amendment conserv- 
atives keep finding common cause with 
the American Civil Liberties Union.”’ 

Groups strongly opposed include the 
Gun Owners of America, the ACLU, the 
Republican Liberty Caucus, the League 
of United Latin Americans Citizens, 
the American Conservative Union, and 
the Privacy Rights Clearinghouse. 

Our constituents have set aside par- 
tisan concerns in recognition of the 
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dangerous consequences, unintended 
consequences, of passing this mis- 
guided legislation. This bill would es- 
tablish a National Interstate Computer 
Database to track the personal infor- 
mation of every single American, lay- 
ing the foundation, I believe, for a na- 
tional ID system. 

Moreover, H.R. 418 places privacy 
limitations on the use of centralized 
data. It does not even prohibit the Fed- 
eral Government from sharing personal 
information with other people, compa- 
nies, and foreign governments. 

This system, I believe, is ripe for 
abuse, Mr. Speaker. By forcing State 
governments to maintain and share 
files on almost every adult in the Na- 
tion, this bill will truly usher in the 
era of Big Brother. The database could 
be used to track Americans’ move- 
ments, store information on political 
activities, and even store information 
on gun ownership. 

Mr. Speaker, I hope that the rest of 
my colleagues are not fooled by H.R. 
418. This is nothing less than a bureau- 
cratic back door to a national ID sys- 
tem. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I rise in opposition to the motion to 
recommit. 

The SPEAKER pro tempore. The gen- 
tleman from Wisconsin is recognized 
for 5 minutes. 

Mr. SENSENBRENNER. Mr. Speak- 
er, this bill does not require the States 
to do anything or not do anything. It 
has been very clear from the beginning 
of the debate on this legislation. What 
the bill does is it says that a driver’s li- 
cense has to meet certain standards if 
it is to be acceptable for Federal ID 
purposes, such as getting on an air- 
plane. 

What the motion to recommit does is 
force the States to do something, or 
not do something; and that goes di- 
rectly against the notion of federalism 
that is contained in this bill and which 
was drafted by the Committee on Gov- 
ernment Reform. 

The first vote that we had yesterday 
on this legislation was on whether we 
should waive the law relative to un- 
funded mandates. The vote on that was 
228 “aye” to 191 “no.” The author of 
this motion to recommit, as well as the 
190 who joined him in saying that we 
should not waive the unfunded man- 
date law, is now asking the States to 
have another unfunded mandate. 

I would urge all of the 191 who voted 
“no” on the Jackson-Lee objection to 
consideration of the rule to bring this 
up to join me in voting ‘‘no”’ on this 
motion to recommit, together with the 
228 who voted the right way yesterday. 

Vote ‘‘no’’ on the motion to recom- 
mit; vote ‘‘aye’’ on passage. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to recommit. 
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There was no objection. 
The SPEAKER pro tempore. The 
question is on the motion to recommit. 
The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 
RECORDED VOTE 


Mr. REYES. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 9 of rule XX, the Chair 
will reduce to 5 minutes the minimum 
time for any electronic vote on the 
question of final passage. 

The vote was taken by electronic de- 
vice, and there were—ayes 195, noes 229, 
not voting 9, as follows: 
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AYES—195 

Abercrombie Green, Al Obey 
Ackerman Grijalva Olver 
Allen Gutierrez Ortiz 
Andrews Harman Owens 
Baca Hastings (FL) Pallone 
Baird Herseth Pascrell 
Baldwin Higgins Pastor 
Barrow Holden Paul 
Bean Holt Payne 
Becerra Hooley Pelosi 
oe ae Peterson MN) 
Berr I l Pomeroy 

ene ae Price (NC) 
Bishop (GA) Jackson (IL) Rahall 
Bishop (NY) Jackson-Lee 
Blumenauer (TX) Rangel 
Boren Jefferson Reyes 
Boswell Johnson, E. B. Ross 
Boucher Jones (OH) Rothman 
Boyd Kanjorski Roybal-Allard 
Brady (PA) Kaptur Ruppersberger 
Brown (OH) Kennedy (RI) Rush 
Brown, Corrine Kildee Ryan (OH) 
Butterfield Kilpatrick (MI) Sabo 
Capps Kind Salazar 
Capuano Kucinich Sanchez, Linda 
Cardin Langevin T. 
Cardoza Lantos Sanders 
Carnahan Larsen (WA) Schakowsky 
Carson Larson (CT) Schiff 
Chandler Lee Schwartz (PA) 
Clay Levin Scott (GA) 
Cleaver Lewis (GA) Scott (VA) 
Clyburn Lipinski Serrano 
Conyers Lofgren, Zoe Sherman 
Cooper Lowey Skelton 
Costa Lynch Slaughter 
Costello Maloney Smith (WA) 
Cramer Markey Snyder 
Crowley Marshall Solis 
Cuellar Matheson Sprat 
Cummings McCarthy Stark 
Davis (AL) McCollum (MN) Strickland 
Davis (CA) McDermott 
Davis (FL) McGovern Tanoe 
Davis (IL) McIntyre Tayl 

> ` ylor (MS) 
DeFazio McKinney Thompson (CA) 
DeGette McNulty Thompson (MS) 
Delahunt Meehan Tierney 
DeLauro Meek (FL) Towns 
Diran Meeks (NY) Udall (CO) 
gell Melancon 

Doggett Menendez Udall (NM) 
Doyle Michaud Van Hollen 
Duncan Millender- Velazquez 
Edwards McDonald Visclosky 
Emanuel Miller (NC) Wasserman 
Engel Miller, George Schultz 
Etheridge Mollohan Waters 
Evans Moore (KS) Watson 
Farr Moore (WD) Watt 
Fattah Moran (VA) Waxman 
Filner Murtha Weiner 
Ford Nadler Wexler 
Frank (MA) Napolitano Woolsey 
Gonzalez Neal (MA) Wu 
Gordon Oberstar Wynn 


Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boustany 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 
Ginny 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Case 
Castle 
Chabot 
Chocola 
Coble 
Cole (OK) 
Conaway 
Cox 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis (KY) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Ehlers 
Emerson 
English (PA) 
Everett 
Ferguson 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 


Carter 
Eshoo 
Feeney 


NOES—229 


Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Issa 
Istook 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kuhl (NY) 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Neugebauer 
Ney 
Northup 


NOT VOTING—9 


Green, Gene 
Hinchey 
Hinojosa 
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Norwood 
Nunes 
Nussle 
Osborne 
Otter 

Oxley 

Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Platts 

Poe 

Pombo 
Porter 
Portman 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 

Ryan (WI) 
Ryun (KS) 
Saxton 
Schwarz (MI) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (NJ) 
Smith (TX) 
Sodrel 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walden (OR) 
Walsh 

Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wol 
Young (AK) 
Young (FL) 


Honda 
Sanchez, Loretta 
Stupak 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The Acting SPEAKER pro tempore 
(Mr. Bass) (during the vote). Members 
are advised there are 2 minutes remain- 
ing in this vote. 
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So the motion to recommit with in- 
struction was rejected. 
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The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SENSENBRENNER. Mr. Speak- 
er, on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 261, nays 
161, not voting 11, as follows: 

[Roll No. 31] 


This 


YEAS—261 

Aderholt Dreier LaTourette 
Akin Duncan Leach 
Alexander Edwards Lewis (CA) 
Bachus Ehlers Lewis (KY) 
Baker Emerson Linder 
Barrett (SC) English (PA) Lipinski 
Barrow Everett LoBiondo 
Barton (TX) Fitzpatrick (PA) Lucas 
Bass Flake Lungren, Daniel 
Bean Foley E. 
Beauprez Forbes Mack 
Berry Ford Manzullo 
Biggert Fortenberry Marchant 
Bilirakis Fossella Marshall 
Bishop (GA) Foxx Matheson 
Bishop (UT) Franks (AZ) McCaul (TX) 
Blackburn Frelinghuysen McCotter 
Blunt Gallegly McCrery 
Boehlert Garrett (NJ) McHenry 
Boehner Gerlach McHugh 
Bonilla Gibbons McIntyre 
Bonner Gilchrest McKeon 
Bono Gillmor McMorris 
Boozman Gingrey McNulty 
Boren Gohmert Melancon 
Boucher Goode Mica 
Boustany Goodlatte Miller (FL) 
Boyd Gordon Miller (MI) 
Bradley (NH) Granger Miller, Gary 
Brady (TX) Graves Moran (KS) 
Brown (SC) Green (WI) Murphy 
Brown-Waite, Gutknecht Musgrave 

Ginny Hall Myrick 
Burgess Harris Neugebauer 
Burton (IN) Hart Ney 
Butterfield Hastings (WA) Northup 
Buyer Hayes Norwood 
Calvert Hayworth Nunes 
Camp Hefley Nussle 
Cannon Hensarling Osborne 
Cantor Herger Otter 
Capito Herseth Oxley 
Cardoza Hobson Pearce 
Case Hoekstra Pence 
Castle Holden Peterson (MN) 
Chabot Hooley Peterson (PA) 
Chandler Hostettler Petri 
Chocola Hulshof Pickering 
Coble Hunter Pitts 
Cole (OK) Hyde Platts 
Conaway Inglis (SC) Poe 
Cooper Issa Porter 
Costa Istook Portman 
Costello Jenkins Price (GA) 
Cox Jindal Pryce (OH) 
Cramer Johnson (CT) Putnam 
Crenshaw Johnson (IL) Radanovich 
Cubin Johnson, Sam Ramstad 
Cuellar Jones (NC) Regula 
Culberson Kanjorski Rehberg 
Cunningham Keller Reichert 
Davis (AL) Kelly Renzi 
Davis (FL) Kennedy (MN) Reynolds 
Davis (KY) King (IA) Rogers (AL) 
Davis (TN) King (NY) Rogers (KY) 
Davis, Jo Ann Kingston Rogers (MI) 
Davis, Tom Kirk Rohrabacher 
Deal (GA) Kline Ross 
DeFazio Knollenberg Royce 
DeLay Kolbe Ryan (OH) 
Dent Kuhl (NY) Ryan (WI) 
Doolittle LaHood Ryun (KS) 
Drake Latham Salazar 
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Saxton Sodrel Turner 
Schwarz (MI) Souder Upton 
Scott (GA) Stearns Walden (OR) 
Sensenbrenner Strickland Walsh 
Sessions Sullivan Wamp 
Shadegg Sweeney Weldon (FL) 
Shaw Tancredo Weldon (PA) 
Shays Tanner Weller 
Sherwood Taylor (MS) Westmoreland 
Shimkus Taylor (NC) en 
Shuster Terry Whittisia 
Simmons Thomas Wicker 
Simpson Thornberry Wilson (SC) 
Skelton Tiahrt Wolf 
Smith (TX) Tiberi Young (FL) 
NAYS—161 
Abercrombie Inslee Pastor 
Ackerman Israel Paul 
Allen Jackson (IL) Payne 
Andrews Jackson-Lee Pelosi 
Baca (TX) Pombo 
Baird Jefferson Pomeroy 
Baldwin Johnson, E. B. Price (NC) 
Becerra Jones (OH) Rahall 
Berkley Kaptur Rangel 
Berman Kennedy (RI) Reyes 
Bishop (NY) Kildee Ros-Lehtinen 
Blumenauer Kilpatrick (MI) Rothman 
Boswell Kind Roybal-Allard 
Brady (PA) Kucinich Ruppersberger 
Brown (OH) Langevin Rush 
Brown, Corrine Lantos Sabo 
Capps Larsen (WA) Sanchez, Linda 
Capuano Larson (CT) T 
Cardin Lee Sanders 
Carnahan Levin Schakowsky 
Carson Lewis (GA) Schiff 
Clay Lofgren, Zoe Schwartz (PA) 
Cleaver Lowey Scott (VA) 
Clyburn Lynch Serrano 
Conyers Maloney Sherman 
Crowley Markey Slaughter 
Cummings McCarthy Smith (NJ) 
Davis (CA) McCollum (MN) Smith (WA) 
Davis (IL) McDermott Snyder 
DeGette McGovern Solis 
Delahunt McKinney Spratt 
DeLauro Meehan Stark 
Diaz-Balart, L. Meek (FL) Tauscher 
Diaz-Balart, M. Meeks (NY) Thompson (CA) 
Dicks Menendez Thompson (MS) 
Dingell Michaud Tierney 
Doggett Millender- Towns 
Doyle McDonald Udall (CO) 
Emanuel Miller (NC) Udall (NM) 
Engel Miller, George Van Hollen 
Etheridge Mollohan Velazquez 
Evans Moore (KS) Visclosky 
Farr Moore (WI) Wasserman 
Fattah Moran (VA) Schultz 
Filner Murtha Waters 
Frank (MA) Nadler Watson 
Gonzalez Napolitano Watt 
Green, Al Neal (MA) Waxman 
Grijalva Oberstar Weiner 
Gutierrez Obey Wexler 
Harman Olver Wilson (NM) 
Hastings (FL) Ortiz Woolsey 
Higgins Owens Wu 
Holt Pallone Wynn 
Hoyer Pascrell Young (AK) 
NOT VOTING—11 
Bartlett (MD) Ferguson Honda 
Carter Green, Gene Sanchez, Loretta 
Eshoo Hinchey Stupak 
Feeney Hinojosa 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
BASS) (during the vote). Members are 
advised that there are 2 minutes re- 
maining in this vote. 
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Mrs. DAVIS of California changed 
her vote from “yea” to “nay.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 
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Stated for: 

Mr. FERGUSON. Mr. Speaker, | missed the 
vote on final passage of H.R. 418. Had | been 
able, | would have cast a vote in the affirma- 
tive as | am a strong proponent of the legisla- 
tion and the goals it sets to achieve in reform- 
ing immigration policy in our country. 


EE 


PERSONAL EXPLANATION 


Mr. HINOJOSA. Mr. Speaker, | regret that | 
had to return to my district last evening and 
today. Had | been present, | would have voted 
“no” on rollcall 27 and 31. | would have voted 
“yes” on rollcall 24, 25, 26, 28, 29, and 30. 


EE 


PERSONAL EXPLANATION 


Mr. CARTER. Mr. Speaker, on February 10, 
2005, during rollcall votes 28, 29, 30 and 31, 
| had to return to my Congressional district on 
an urgent matter and was unavoidably de- 
tained. If | had been present, | would have 
voted “no” on rollcall votes 28, 29, 30 and 
“yea” on rollcall vote 31, final passage. 


Ee 


PERSONAL EXPLANATION 


Mr. HONDA. Mr. Speaker, on rollcall votes 
Nos. 28, 29, 30 and 31, | was unavoidably de- 
tained. Had | been present, | would have 
voted: “yea” on rollcall vote No. 28, the Nad- 
ler/Meek Amendment, which would strike sec- 
tion 101 of the bill which imposes new bur- 
dens on persons seeking asylum: “yea” on 
rollcall No. 29, the Farr Amendment, which 
would strike section 102 of the bill regarding 
waivers to expedite construction of physical 
barriers and roads along the border; “yea” on 
rollcall No. 30, the motion to recommit; and 
“no” on rollcall No. 31, final passage of H.R. 
418—REAL ID Act of 2005. 


EE 


LEGISLATIVE PROGRAM 


(Mr. HOYER asked and was given 
permission to address the House for 1 
minute.) 

Mr. HOYER. Mr. Speaker, I yield to 
my friend, the majority leader, the 
gentleman from Texas (Mr. DELAY), for 
the purposes of informing us of the 
schedule. 

Mr. DELAY. Mr. Speaker, I thank the 
gentleman for yielding to me. 

Mr. Speaker, the House will convene 
on Tuesday at 2 p.m. for legislative 
business. We will consider several 
measures under suspension of the rules. 
The final list of those bills will be sent 
to Members’ offices at the end of the 
week and any votes called for on these 
will be rolled to 6:30 p.m. 

On Wednesday and Thursday the 
House will convene at 10 a.m. We will 
likely consider additional legislation 
under suspension of the rules, as well 
as H.R. 310, the Broadcast Decency En- 
forcement Act. In addition, we are 
working on the continuity of govern- 
ment legislation. It is anticipated to be 
similar to H.R. 2844, the Continuity in 
Representation Act passed by the 
House last year. We hope to move 
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quickly and bring that legislation to 
the floor next week. 

Finally, assuming the other body 
passes S. 5, the Class Action Fairness 
Act of 2005, in a form identical to what 
the Senate Committee on the Judiciary 
passed last week, we expect to consider 
that legislation next week as well. 

Mr. HOYER. I thank the gentleman 
for that information. With respect to 
the class action, the gentleman indi- 
cated, as I understand it, that that bill 
has passed the Committee on the Judi- 
ciary? 

Mr. DELAY. What I was talking 
about is, as the gentleman knows, the 
Senate is debating that bill as we 
speak. If indeed that bill comes out as 
it passed by the Senate Committee on 
the Judiciary with no amendments, 
then we could very well pick up that 
bill and just consider it here without 
going through committee. 

Mr. HOYER. Mr. Leader, I know in 
the past the gentleman has been very 
reluctant to simply take the Senate’s 
work product, and I am somewhat 
shocked that the gentleman apparently 
suggests that process now. I do not 
know whether that is going to be a 
precedent for the future. But may I ask 
the gentleman, is it his contemplation 
that it would come directly to the floor 
and not go to committee for consider- 
ation? 

Mr. DELAY. It is a new Congress and 
a new Senate, and the work that they 
are doing over there, at least the begin- 
ning of the work that they are doing 
over there, is pretty impressive, par- 
ticularly the work they have done on 
this very important bill. 

We have gone through regular order 
on this side of the House in many dif- 
ferent steps on this class action issue; 
and if the Senate does what I think it 
is going to do, yes, we would bring it 
straight to the floor and consider it 
without committee action. 

Mr. HOYER. As the leader knows, we 
have been for that process from time to 
time when there seemed to be agree- 
ment between the two Houses. Obvi- 
ously, however, Mr. Leader, as the gen- 
tleman knows, what that does is it pre- 
cludes Democrats from participating in 
committee consideration, offering 
amendments in committee to the sub- 
ject legislation. 

My question to the gentleman is, in 
the event that that is done, would the 
gentleman bring that to the floor with 
an open rule that would allow amend- 
ments to be offered as Members see fit 
so that we could have some full consid- 
eration of that piece of legislation on 
the floor of the House of Representa- 
tives? 

Mr. DELAY. I thank the gentleman 
for yielding. As the gentleman knows, 
the Committee on Rules will take that 
up under consideration and perhaps the 
gentleman should contact the gen- 
tleman from California (Mr. DREIER) on 
that question as it relates to this bill. 
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I am not advised as to what the Com- 
mittee on Rules will do. 

Mr. HOYER. Reclaiming my time, 
the reason, Mr. Leader, I asked that 
question because of the very high re- 
spect I have for the gentleman’s influ- 
ence with that committee; and I 
thought, therefore, the gentleman 
might have some inkling as to what 
might be done. I say that somewhat 
jokingly, but I really do believe that if 
we are going to take the bill that the 
Senate sends over, bring it directly to 
the floor without committee consider- 
ation, that not only in a sense of fair- 
ness but in a sense of getting the input 
of the 125 to 130 million people that 
this side of the aisle represents, that 
we give us the opportunity to offer 
such amendments as we think to be ap- 
propriate with respect to that legisla- 
tion. 

Mr. Leader, with respect to the con- 
tinuity of Congress, this has been an 
issue we tried to deal with in the past. 
It is a very important issue with which 
we should deal. I know at times I have 
talked to the gentleman and the 
Speaker and particularly to my friend, 
the majority whip, with reference to 
having a bipartisan proposal so that 
both parties, on an issue of great mag- 
nitude to this institution in terms of 
continuity and how do we form a ma- 
jority to take action, has this been to 
the gentleman’s knowledge, and I do 
not have that knowledge. I have not 
talked to anybody on the Committee 
on Rules or any other committee out of 
which this might have come. Does the 
gentleman know whether or not we 
have bipartisan agreement with respect 
to the legislation the gentleman in- 
tends to put on the floor next week? 

Mr. DELAY. I thank the gentleman 
for yielding. There are ongoing discus- 
sions about this bill with the minority 
and particularly with the minority 
leader’s office. We are continuing those 
discussions. 

I remind the gentleman that this bill 
got 306 votes last year. I think that is 
pretty bipartisan. 
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So as we work through this, we will 
continue to discuss and work with the 
minority to make it even more bipar- 
tisan than it is. 

Mr. HOYER. I appreciate that. 

And reclaiming my time, Mr. Leader, 
I understand what you are saying in 
terms of the number of folks who voted 
for it. There were a very substantial 
number who voted for it. 

This is not a partisan issue. It should 
not be a partisan issue. This is a prac- 
tical judgment as to how constitu- 
tionally and appropriately within the 
framework of our democracy and rep- 
resentation that we frame or have leg- 
islation framed so that does reflect the 
interests of our democracy as well as 
the interest of ensuring continuity. 

From that perspective of not just 
having a number of votes for it, but 
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having the leadership on both sides, I 
do not mean necessarily the gentle- 
woman from California (Ms. PELOSI) 
and myself, but the committee leader- 
ship on both sides, whether it is the 
Committee on Rules, Committee on the 
Judiciary or any other committee that 
might consider it somewhat in agree- 
ment. 

Mr. 
yield? 

Mr. HOYER. I yield to my friend. 

Mr. DELAY. I hope the gentleman is 
not raising a standard that is even 
higher than given to the Constitution, 
in that when two-thirds of this House 
has voted for a measure, in order for it 
to be bipartisan, we have to go even 
higher than two-thirds of the House. 

We are continuing to work with the 
minority leader. We understand her 
concerns and your concerns. But when 
you have well over two-thirds of the 
House voting for a bill, it gets more 
and more difficult to write a bill that 
requires unanimity. 

Mr. HOYER. Reclaiming my time, no 
one is suggesting unanimity. I under- 
stand that. We are suggesting, though, 
that we work together on this issue. 
And the mere fact that we have the 
ability to get a large number of votes 
for a bill is critically important. Your 
observation is correct in terms of num- 
bers necessary to pass the constitu- 
tional amendment or to pass other leg- 
islation by two-thirds. It is obviously 
important. 

But it is equally important, it seems 
to me, and might facilitate passage of 
this through the entire Congress, not 
just through the House of Representa- 
tives, to have input from the leadership 
of both parties to try to come to grips 
with what I perceive not to be a par- 
tisan issue, but a difficult issue on 
which constitutional scholars have dif- 
fered as to how we can do this, on 
which Members of this House on both 
sides of the aisle have differed. 

But we do not need to pursue it. I un- 
derstand the gentleman’s point. But I 
would hope that we could have signifi- 
cant discussions about this and hope- 
fully come to agreement of the minds. 

Mr. Leader, we are not going to have 
a scheduling colloquy next week be- 
cause it will be the Presidents’ Day re- 
cess. But can you indicate what we 
may have on the floor the week that 
we return from the Presidents’ Day re- 
cess? 

Mr. DELAY. Frankly, I do not know. 
We will just have to get back to you on 
that. 

Mr. HOYER. Mr. Leader, thank you 
for that. 

I understand we may receive the 
President’s tsunami supplemental ap- 
propriations next week. Do you antici- 
pate we may also receive the Iraq-Af- 
ghanistan supplemental request as 
well? 

Mr. DELAY. If the gentleman would 
yield. 


DELAY. Will the gentleman 
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Mr. HOYER. Yield to my friend. 

Mr. DELAY. I appreciate the gen- 
tleman yielding. The White House has 
indicated to us that they will submit, 
as the gentleman said, the supple- 
mental request on the tsunami next 
week. But we also expect the supple- 
mental requests on the war on terror, 
and I would expect the House to con- 
sider some supplemental sometime in 
the month of March. 

Mr. HOYER. Thank you for that. And 
you answered my second question. The 
energy bill you had brought up in our 
previous colloquy, can you tell us 
where that might stand at this point 
this time? 

Mr. DELAY. If the gentleman would 
yield. 

Mr. HOYER. Yield to my friend. 

Mr. DELAY. The energy bill, we are 
continuing to work on that bill, just 
working on putting it together in order 
to introduce it. It is not ready, and I do 
not know, frankly, when it will be 
ready to even introduce, much less 
think about committee action and 
when the House might consider it. 

Mr. HOYER. It would be fair to as- 
sume, then, that certainly it is not 
going to be in the next 2 or 3 weeks? 

Yield to my friend. 

Mr. DELAY. If the gentleman would 
yield, I think that is fair to assume. 

Mr. HOYER. I thank the gentleman. 


SE 


ADJOURNMENT TO MONDAY, FEB- 
RUARY 14, 2005 AND HOUR OF 
MEETING ON TUESDAY, FEB- 
RUARY 15, 2005 


Mr. DELAY. Mr. Speaker, I ask unan- 
imous consent that when the House ad- 
journs today it adjourn to meet at 
noon at Monday next; and further, 
when the House adjourns on that day it 
adjourn to meet at 12:30 p.m. on Tues- 
day, February 15, 2005 for morning hour 
debate. 

The SPEAKER pro tempore (Mr. 
BASS). Is there objection to the request 
of the gentleman from Texas? 

There was no objection. 


EE 
DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 


WEDNESDAY NEXT 


Mr. DELAY. Mr. Speaker, I ask unan- 
imous consent that the business in 
order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


—— 


ANNOUNCEMENT OF AMENDMENT 

PROCESS FOR CONSIDERATION 
OF H.R. 310, BROADCAST DE- 
CENCY ENFORCEMENT ACT 2005 


(Mr. BISHOP of Utah asked and was 
given permission to address the House 
for 1 minute.) 
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Mr. BISHOP of Utah. Mr. Speaker, I 
take this time for the purpose of mak- 
ing an announcement 

The Committee on Rules may meet 
the week of February 14 to grant a rule 
which could limit the amendment proc- 
ess for floor consideration of H.R. 310, 
the Broadcast Decency Enforcement 
Act of 2005. Any Member wishing to 
offer an amendment should submit 55 
copies of the amendment and one copy 
of a brief explanation of the amend- 
ment to the Committee on Rules in 
room H-312 of the Capitol by 12 noon on 
Tuesday, February 15, 2005. 

Members should draft their amend- 
ments to the bill as reported by the 
Committee on Energy and Commerce 
on February 9, 2005, which is expected 
to be filed on Monday, February 14. 
Members are also advised that the text 
should be available for their review on 
the Web site of the Committee on En- 
ergy and Commerce and the Committee 
on Rules by Friday, February 11, 2005. 
Members should use the Office of Leg- 
islative Counsel to ensure that their 
amendments are drafted in the most 
appropriate form and should check 
with the Office of the Parliamentarian 
to be certain that their amendments 
comply with the rules of the House. 


ee 


SOCIAL SECURITY SYSTEM 


(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Ms. JACKSON-Lee of Texas. Mr. 
Speaker, we have heard the President 
over the last 3 or 4 days present to the 
American people the idea of the crisis 
nature of revising, reforming, or alter- 
ing completely the Social Security sys- 
tem. I go home and look forward to 
holding one of the first town hall meet- 
ings with my constituents to really lay 
out how we can work in a bipartisan 
manner and save Social Security. 

It is important for the American peo- 
ple to realize that $1.5 trillion will be 
needed to take away from Social Secu- 
rity to establish what one would call 
“private accounts, private accounts 
that could be separate and apart from 
Social Security. Many Americans do 
not realize it is not just a retirement 
benefit, it is a survivor benefit. It helps 
children of those who are deceased. 

More importantly, we forged a bipar- 
tisan response to Social Security in 
1983 with Tip O’Neill and Ronald 
Reagan that caused this to be solvent 
for at least 60 years. 

This proposal will not only under- 
mine, but it will destroy Social Secu- 
rity as we know it. Does it need re- 
forming and fixing? Absolutely, and we 
can do that with a number of sugges- 
tions, but the plan that has now been 
proposed by the administration is one 
that will undermine and eliminate So- 
cial Security. 
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SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
BOUSTANY). Under the Speaker’s an- 
nounced policy of January 4, 2005, and 
under a previous order of the House, 
the following Members will be recog- 
nized for 5 minutes each. 


ee 


WHY WE NEED THE OMNIBUS NON- 
PROLIFERATION AND ANTI-NU- 
CLEAR TERRORISM ACT OF 2005 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California (Mr. SCHIFF) is 
recognized for 5 minutes. 

Mr. SCHIFF. Mr. Speaker, this morn- 
ing the North Korean Government ac- 
knowledged publicly for the first time 
that it has nuclear weapons. In a state- 
ment issued by the North Korean For- 
eign Ministry, Pyongyang also said 
that it will boycott the six-party talks 
designed to end its nuclear program. 

North Korea’s surprising declaration 
has again reminded us of the most 
pressing national security challenge 
that we face: the proliferation of nu- 
clear weapons and the possibility that 
a terrorist group will acquire a nuclear 
bomb and use it against the United 
States. 

Earlier this week, my colleague, the 
gentleman from Connecticut (Mr. 
SHAYS) and I introduced the Omnibus 
Nuclear Nonproliferation and Anti-Nu- 
clear Terrorism Act of 2005 to better 
enable the United States to prevent 
what Graham Allison of Harvard Uni- 
versity has termed ‘‘the ultimate pre- 
ventable catastrophe.” I am pleased 
that we were joined as original cospon- 
sors by 11 of our colleagues. 

Over the past several months, the 
gentleman from Connecticut (Mr. 
SHAYS) and I have consulted with a 
range of experts to produce a set of 
policies that we believe will be effec- 
tive and which can be implemented 
quickly. Our bill will do the following: 

It creates an Office of Nonprolifera- 
tion Programs in the White House to 
centralize budgetary and policy au- 
thority. Since nonproliferation pro- 
grams are spread across the U.S. Gov- 
ernment, it makes sense to have one 
office overseeing all of it, signing off 
on budgets and developing a coordi- 
nated strategy. 

The bill enhances the Cooperative 
Threat Reduction, CTR, program by 
streamlining and accelerating Nunn- 
Lugar implementation and granting 
more flexibility to the President and 
the Secretary of Defense to undertake 
nonproliferation projects outside the 
former Soviet Union. Our bill does this 
by removing conditions on Nunn-Lugar 
assistance that in the past have forced 
the suspension of time-sensitive ef- 
forts. 

In 2002, President Bush was unable 
for the first time to certify that Russia 
had met all of its program-wide condi- 
tions, resulting in a halt to all CTR 
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funding until he was able to obtain and 
use authority to waive the certifi- 
cation requirement in early 2003. 

The conditions have also provided 
CTR opponents within Russia with an 
excuse to blame the United States for 
delays caused by a lack of access and 
transparency on the part of Moscow. 

We also ask for the President, in our 
bill, to catalog impediments to renego- 
tiation of the CTR umbrella agreement 
and other bilateral programs with Rus- 
sia. The hope is that by identifying 
them all, the Congress and the admin- 
istration can better solve them quick- 
ly. 

The bill asks the President to address 
the issue of unresolved liability protec- 
tions for U.S. firms doing nonprolifera- 
tion work in Russia. 

This bill will enhance the Global 
Threat Reduction Initiative, an- 
nounced by former Secretary Abraham 
last May, to accelerate the global 
clean-out of the most vulnerable stock- 
piles of nuclear material. At its cur- 
rent pace, it will take more than a dec- 
ade to clean up the most vulnerable nu- 
clear sites around the globe. 

The bill also urges the President to 
expand the Proliferation Security Ini- 
tiative beyond its current members and 
to engage the U.N. Security Council to 
provide the specific legal authority to 
interdict WMD material. It also pro- 
vides funding for training and exercise 
with our PSI partners, especially the 
new members. 

At present there are no international 
standards regarding the securing of nu- 
clear weapons. The Schiff-Shays bill 
urges the President to develop a set of 
internationally recognized standards 
and to work with other nations and the 
IAEA to get such standards adopted 
and implemented. 

Russia’s tactical nuclear arsenal is 
considered the most likely place from 
which a nuclear weapon would be sto- 
len and sold or given to terrorists. The 
gentleman from Connecticut (Mr. 
SHAYS) and I authorize U.S. assistance 
to Russia to conduct an inventory of 
tactical and nonsecured weapons. Our 
bill also requires the DOD to support a 
report on past U.S. efforts to help Rus- 
sia account for and secure its tactical 
and nonsecured nukes and to rec- 
ommend ways to improve such efforts. 

We also deal with the problem of sci- 
entists in the former Soviet Union and 
work to prevent them from selling 
their services to North Korea, Iran and 
al Qaeda. 

We also encourage the President to 
deal with the problem of the NPT’s 
loophole that allows nations like Iran 
to pursue nuclear weapons through the 
guise of a nuclear energy program. Our 
bill asks the President to submit a re- 
port outlining strategies to better con- 
trol fuel cycle technologies and pos- 
sible ways to close the loophole in Ar- 
ticle IV without undermining the over- 
all integrity of the treaty. 
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These are common-sense approaches 
to combating the nuclear threat. The 
gentleman from Connecticut (Mr. 
SHAYS) and I are committed to working 
together on a bipartisan basis to do 
whatever we can to reduce the danger 
of a nuclear attack on the United 
States, and we hope that all of our col- 
leagues will join us in that effort. 


ee 


EXPLORATION OF NEW TECH- 
NOLOGIES TO DECREASE 
HEALTH CARE COSTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania (Mr. MUR- 
PHY) is recognized for 5 minutes. 

Mr. MURPHY. Mr. Speaker, we need 
to explore new technologies that will 
decrease health care costs and improve 
patient safety. Electronic medical 
records, also known as EMRs, are a 
technological solution to an antiquated 
paper system. 

Often, patient records are scattered 
between multiple hospitals and doc- 
tors’ offices, resulting in the likelihood 
that important medical records could 
be lost and that valuable data is un- 
available to the physician when he 
needs it. Time is wasted trying to ob- 
tain paper medical records, especially 
in cases of emergency care, and pa- 
tients sometimes provide incomplete 
medical histories which often omit or 
distort important data. 

Tens of thousands of lives and hun- 
dreds of billions of dollars are lost 
every year due to medical error, and 
EMRs would go a long way to reducing 
these costs. The electronic medical 
record centralizes all records on a pa- 
tient and can instantly communicate 
this information to any health care 
provider in a secure and confidential 
manner. 

EMRs also have a number of other 
advantages. They eliminate the need 
for duplicate tests. They reduce the 
search time for medical histories and 
limit instances of lost files, patient re- 
call or unaccessible files. They can in- 
stantly search for symptoms, findings, 
treatments, diagnoses and health care 
providers involved with patient care. 
They can reduce the need for addi- 
tional staff and the expansive storage 
space needed to maintain paper files. 

When complications occur, medical 
records of an electronic type can allow 
providers to retrace the exact steps 
through the process to see if a different 
approach was needed. They can prompt 
providers to pursue certain avenues of 
treatment based upon their diagnosis, 
and they can automatically generate 
bills and reimbursements that reduce 
billing errors. 

Some concerns regarding electronic 
medical records have been raised about 
the cost. However, the key to imple- 
menting an electronic medical record 
is not to have the Federal Government 
pick up the whole tab. 
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Health information technology com- 
panies, hospitals and medical practices 
must share information to improve the 
process and recommend standards for 
the industry. Let me give my col- 
leagues an example of how this is done. 

This process can be expensive to im- 
plement at this stage, and the Univer- 
sity of Pittsburgh Medical Center ac- 
complished their EMR system via pri- 
vate investments that will total some 
$500 million. By implementing elec- 
tronic medical records, the University 
of Pittsburgh Medical Center has al- 
ready decreased the need for repeat 
laboratory, radiology or other invasive 
and expensive tests because the data 
and X-rays are easily shared by author- 
ized users. 
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UPMC is ranked number one in the 
United States and health care indus- 
try, and number five among all indus- 
tries in the use of information tech- 
nology, according to Information Week 
500. 

We need positive examples from the 
business community to make the case 
for health information technology 
today and tomorrow. Examples of suc- 
cessful electronic medical records such 
as these provide the leadership nec- 
essary to ensure that health informa- 
tion technology becomes a reality. 

The President has already shown his 
commitment to health information 
technology by committing $125 million 
to the Office of the National Health In- 
formation Technology Coordinator. 
Now we need to work with private in- 
dustry to continue to make the case 
for successful implementation of 
health information technologies. 

Mr. Speaker, if Congress accom- 
plishes one thing this year to improve 
health care, we should work to develop 
incentives for hospitals and providers 
to successfully implement a secure and 
interoperable electronic health record. 
This will save money; it will save lives. 

As the cochairman of the 21st Cen- 
tury Health Care Caucus, which I co- 
chair with the gentleman from Rhode 
Island (Mr. KENNEDY), we will continue 
to work on a bipartisan basis to fully 
implement electronic medical record 
systems and to reach this important 
goal of using this as a mechanism to 
improve health care in America. 


Ee 


SMART SECURITY AND $80 BILLION 
IRAQ SUPPLEMENTAL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from California (Ms. WOOLSEY) 
is recognized for 5 minutes. 

Ms. WOOLSEY. Mr. Speaker, Presi- 
dent Bush has recently indicated that 
he will ask Congress to approve an- 
other supplemental appropriations bill 
to fund the ongoing military oper- 
ations in Iraq. The number is rumored 
to be somewhere in the $80 Dillion 
range; $80 billion. 
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If this request for emergency funds is 
anything like the last three passed in 
the Congress, we can expect two 
things: one, the President will once 
again refuse to explain precisely where 
this money will be spent; and, two, 
congressional Republicans will meekly 
accede to the President’s demands 
without asking for even the slightest 
degree of accountability from the 
White House in return. 

We in Congress must do more than 
just rubber stamp the President’s every 
last wish. We hold the power of the 
purse; and, accordingly, we must exer- 
cise our constitutional authority to 
hold the executive branch accountable. 
Up to now, the Congress has failed to 
hold the Bush administration account- 
able for the many mishaps and mis- 
takes in Iraq; and, as a result, the 
Members of Congress, all 535 of us, are 
responsible for the nearly 1,500 Amer- 
ican troops who have been needlessly 
killed in Iraq, not to mention the 11,000 
Americans who have been forever 
wounded and the untold thousands of 
Iraqi civilians who have died in this 
war. 

Before appropriating a single dollar 
for the Iraq war, more than we have al- 
ready appropriated, Congress must de- 
mand that President Bush and Sec- 
retary Rumsfeld tell Congress exactly 
what they plan to do to address the 
growing crisis in Iraq. Demanding ac- 
countability from the Bush administra- 
tion crosses over political lines because 
it is about more than just politics. It is 
about taking care of our men and 
women who are serving in Iraq, and it 
is about advancing policies that will 
secure America for the future. 

Together, with 27 of my House col- 
leagues, I have introduced House Con- 
current Resolution 35, an Iraq with- 
drawal plan, that has four components. 
President Bush needs to address, at the 
very least, each of these important 
components before Congress provides 
him any further funds for Iraq. 

First, the President needs to begin 
the process of bringing our troops 
home. How can we possibly ask these 
brave men and women, who have self- 
lessly answered the call of duty for 
their country, to continue to die for an 
unjust, unfair, and poorly planned mili- 
tary failure halfway across the world? 
These are the troops the administra- 
tion assured us would be embraced as 
liberators, but who continue to be the 
focal point of anti-American extre- 
mism, leaving them like sitting ducks. 

In fact, I believe the insurgency in 
Iraq is fueled primarily by our military 
presence. Ceasing the military oper- 
ations will not be sufficient to defeat 
the insurgency, no way, but staying 
will continue to intensify it, and that 
is for certain. 

Second, President Bush needs to de- 
velop and implement a plan for Iraq’s 
civil and economic infrastructure. The 
U.S. has a moral responsibility to clean 
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up the mess we made in Iraq, but that 
responsibility needs to be fulfilled not 
by our military but by humanitarian 
groups and companies that will help re- 
build Iraq’s infrastructure; and all fu- 
ture investments must be made with 
the needs of Iraqis being paramount, 
not the United States Government con- 
tractors and other war profiteers. 

Third, the President must convene an 
emergency meeting of Iraq’s leader- 
ship, Iraq’s neighbors, and the United 
Nations to create an international 
peacekeeping force in Iraq and to re- 
place U.S. military forces with Iraqi 
police and national guard forces to en- 
sure Iraq’s security. With Iraq’s secu- 
rity problems the most serious cause 
for concern in the country at the mo- 
ment, an international peacekeeping 
force in place of the U.S. military 
would better serve Iraq’s needs. 

An international peacekeeping force, 
supported by Iraq’s neighbors and the 
United Nations, would provide real le- 
gitimacy to a conflict that has flown in 
the face of international law from the 
very beginning. 

Finally, the President must take all 
steps to provide the Iraqi people the 
opportunity to control their internal 
affairs. The Iraqi people cannot truly 
control their own affairs until the U.S. 
military has ceded back authority to 
the Iraqi people. That is why it is es- 
sential for Iraq’s police and national 
guard forces to manage Iraq’s security, 
not the American military. 
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SECURING OUR BORDERS AND 
TIGHTENING NOOSE ON PER- 
PETRATORS OF SENSELESS VIO- 
LENCE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. POE) is recog- 
nized for 5 minutes. 

Mr. POE. Mr. Speaker, just last Octo- 
ber, FBI agents, in cooperation with 
Baytown, Texas, and LaPorte, Texas, 
police, both law enforcement depart- 
ments in my district, shattered a 
major document forgery operation 
being run out of a trailer house just 
across the street from the massive 
Exxon Mobile Refinery in Baytown, 
Texas. The result: six men were ar- 
rested and charged with numerous Fed- 
eral counts of conspiracy and pro- 
ducing false documents, including 
Texas driver’s licenses, resident alien 
cards, and industrial safety training 
cards used for employment in the stra- 
tegic petrochemical industry. 

The REAL ID Act that our Chamber 
passed today was a sensible first step 
toward desperately needed immigra- 
tion reform in the United States. Still, 
however, in order to truly construct a 
watertight system, we cannot, when 
legislating here in Congress, just hitch 
our wagon to the newest pony when we 
have a solid team of stallions sitting 
around with nothing to do. Before dis- 
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cussion of any new proposals or their 
benefits, we must first ensure the laws 
currently on the books are being en- 
forced. We must expect people from 
other nations to respect our borders. 

Not only is it essential that we en- 
force existing laws; we must also re- 
duce the incentives we offer foreigners 
to come to our country illegally. CNN 
reported a short time after the forgery 
bust I just mentioned that precious 
American dollars are being hijacked on 
unreimbursed medical care and edu- 
cation for illegal aliens who, in the 
darkness of the night, manage to come 
across our borders. 

Have Texas and other border States 
merely become free HMOs for illegals, 
with Americans, many of whom do not 
even have their own medical care, pay- 
ing the cost? 

Similarly, in the Washington Times, 
they had an article dealing with the in- 
vasion of illegal immigrants and the 
exorbitant cost to taxpayers in the 
health care and prison areas. It was re- 
ported that one in every four uninsured 
people in the United States is illegal. 
Moreover, its study revealed that in 
2000 alone States like Texas, which are 
on the Mexican border, have losses in 
almost $190 million in unreimbursed 
costs for treating illegals, with an ad- 
ditional $113 million in ambulance fees 
and follow-up medical services. 

Mr. Speaker, why, as unintentionally 
as it may be, are we rewarding brazen 
lawlessness? During my tenure on the 
bench as a felony court judge in Hous- 
ton, Texas, I can recall that approxi- 
mately 15 to 20 percent of the criminals 
I sentenced in my court for the most 
serious felony crimes were illegal im- 
migrants. And while these individuals 
were doing time in the penitentiary, 
Texans, Americans no less, were once 
again paying the price for their incar- 
ceration. 

Americans pay for the illegal immi- 
gration. Americans always pay. As 
that noted scholar Pogo once said: ‘‘We 
have found the enemy, and it is us.” I 
believe, though, as we continue to heed 
vital lessons from the tragedy of the 
September 11 attacks on our soil, that 
we are making progress in securing our 
borders from unlawful immigration, 
while tightening the noose of the per- 
petrators of senseless violence and ter- 
ror who harm our citizens. 

I commend the gentleman from Wis- 
consin (Mr. SENSENBRENNER), chairman 
of the House Committee on the Judici- 
ary; the gentleman from California 
(Mr. Cox), chairman of the House 
Homeland Security Committee; and 
the gentleman from Virginia (Mr. TOM 
DAVIS), chairman of the Committee on 
Government Reform, for their leader- 
ship towards these collective goals. 

Í a 
REMARKS ON RECENT STATEMENT 
BY IRISH REPUBLICAN ARMY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
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tleman from New Jersey (Mr. PALLONE) 
is recognized for 5 minutes. 

Mr. PALLONE. Mr. Speaker, I rise 
this afternoon to once again call upon 
the British Government to get the 
Northern Ireland peace process back on 
track and implement the recommenda- 
tions of the Patten Commission in re- 
forming the police service. The recent 
statement by the Irish Republican 
Army that they are taking their pro- 
posals to fully and finally decommis- 
sion their weapons off the table is a di- 
rect result of the culture of hypocrisy 
and humiliation that plagues the 
Unionist parties and the British Gov- 
ernment. 

It troubles me that we have arrived 
at this point after the significant 
strides that had been made by Sinn 
Fein and the republican movement in 
the north in persuading the IRA to pur- 
sue a peaceful end to their struggle for 
a free and united Ireland. 

Mr. Speaker, the fact that the Chief 
Constable of the PSNI, Hugh Orde, 
along with Prime Minister Tony Blair 
and Taoiseach Bertie Ahearn, have 
publicly accused the IRA of master- 
minding the recent bank robbery in 
Belfast without showing one piece of 
evidence is anathema to the core prin- 
ciple of due process that we hold so 
dear here in the United States. 

These statements made to the press 
by the Chief Constable, and repeated by 
the Prime Minister and Taoiseach, are 
politically motivated and have no 
place in the criminal justice system. 
Sinn Fein and the IRA have said they 
will not tolerate criminality within the 
republican movement, and this policy 
of criminalization by the British Gov- 
ernment brings us back to the days of 
Margaret Thatcher and the hunger 
strikes. 

The public humiliation that the Rev- 
erend Ian Paisley and his Democratic 
Unionist Party so desperately seek of 
the Catholic community of Northern 
Ireland and the IRA should not be car- 
ried out by the likes of Mr. Blair and 
Mr. Ahearn while they maintain that 
they are committed to fulfilling the 
spirit and promise of the Good Friday 
Accords. 

Central to the peace process in the 
north is the reform of a police service 
that for far too long has served as a 
tool of the Unionist majority and has 
sought time and again to punish, dis- 
criminate, and publicly humiliate the 
Catholic minority. 
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The Catholics in Northern Ireland 
will never see the PSNI as their own 
police service if it is continually being 
used as a tool of unionism to disenfran- 
chise their community. 

Mr. Speaker, I call upon Prime Min- 
ister Tony Blair and Taoiseach Bertie 
Ahearn to stop their public posturing 
and press ahead with a return to the 
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Good Friday Agreement and, most im- 
portantly, the implementation of Pat- 
ten. Sinn Fein has stated unequivo- 
cally that they are committed to the 
peace process and are opposed to any 
return to violence. It is essential that 
we get back to devolved authority for 
the people of Northern Ireland, both 
Catholic and Protestant alike. 


PUBLICATION OF THE RULES OF 
THE COMMITTEE ON SCIENCE, 
109TH CONGRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New York (Mr. BOEHLERT) 
is recognized for 5 minutes. 

Mr. BOEHLERT. Mr. Speaker, in accord- 
ance with Clause 2 of Rule XI of the Rules of 
the House, | submit the Rules Governing Pro- 
cedure for the Committee on Science for print- 
ing in the CONGRESSIONAL RECORD. On Feb- 
ruary 10, 2005, the Committee adopted these 
rules by a voice vote, with a quorum present. 


RULES GOVERNING PROCEDURE OF THE 
COMMITTEE ON SCIENCE 


RULE 1. GENERAL PROVISIONS 
General Statement 


(a) The Rules of the House of Representa- 
tives, as applicable, shall govern the Com- 
mittee and its Subcommittees, except that a 
motion to recess from day to day and a mo- 
tion to dispense with the first reading (in 
full) of a bill or resolution, if printed copies 
are available, are non-debatable privileged 
motions in the Committee and its Sub- 
committees and shall be decided without de- 
bate. The rules of the Committee, as applica- 
ble, shall be the rules of its Subcommittees. 
The rules of germaneness shall be enforced 
by the Chairman. [XI 1(a)] 


Membership 


(b) A majority of the majority Members of 
the Committee shall determine an appro- 
priate ratio of majority to minority Mem- 
bers of each Subcommittee and shall author- 
ize the Chairman to negotiate that ratio 
with the minority party; Provided, however, 
that party representation on each Sub- 
committee (including any ex-officio Mem- 
bers) shall be no less favorable to the major- 
ity party than the ratio for the Full Com- 
mittee. Provided, further, that recommenda- 
tions of conferees to the Speaker shall pro- 
vide a ratio of majority party Members to 
minority party Members which shall be no 
less favorable to the majority party than the 
ratio for the Full Committee. 

Power to Sit and Act; Subpoena Power 

(c) (1) Notwithstanding subparagraph (2), a 
subpoena may be authorized and issued by 
the Committee in the conduct of any inves- 
tigation or series of investigations or activi- 
ties to require the attendance and testimony 
of such witnesses and the production of such 
books, records, correspondence, memoranda, 
papers and documents as deemed necessary, 
only when authorized by a majority of the 
members voting, a majority of the Com- 
mittee being present. Authorized subpoenas 
shall be signed only by the Chairman, or by 
any member designated by the Chairman. 
[XI 2 (m)] 

(2) The Chairman of the Full Committee, 
with the concurrence the Ranking Minority 
Member of the Full Committee, may author- 
ize and issue such subpoenas as described in 
paragraph (1), during any period in which the 
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House has adjourned for a period longer than 
3 days. [XI 2 (m) (8) (A) ©] 

(3) A subpoena duces tecum may specify 
terms of return other than at a meeting or a 
hearing of the Committee. 

Sensitive or Confidential Information Received 
Pursuant to Subpoena 

(d) Unless otherwise determined by the 
Committee or Subcommittee, certain infor- 
mation received by the Committee or Sub- 
committee pursuant to a subpoena not made 
part of the record at an open hearing shall be 
deemed to have been received in Executive 
Session when the Chairman of the Full Com- 
mittee, in his judgment and after consulta- 
tion with the Ranking Minority Member, 
deems that in view of all the circumstances, 
such as the sensitivity of the information or 
the confidential nature of the information, 
such action is appropriate. 

National Security Information 

(e) All national security information bear- 
ing a classification of secret or higher which 
has been received by the Committee or a 
Subcommittee shall be deemed to have been 
received in Executive Session and shall be 
given appropriate safekeeping. The Chair- 
man of the full Committee may establish 
such regulations and procedures as in his 
judgment are necessary to safeguard classi- 
fied information under the control of the 
Committee. Such procedures shall, however, 
ensure access to this information by any 
Member of the Committee, or any other 
Member of the House of Representatives who 
has requested the opportunity to review such 
material. 

Oversight 

(f) Not later than February 15 of the first 
session of a Congress, the Committee shall 
meet in open session, with a quorum present, 
to adopt its oversight plans for that Con- 
gress for submission to the Committee on 
House Oversight and the Committee on Gov- 
ernment Reform and Oversight, in accord- 
ance with the provisions of clause 2(d) of 
Rule X of the House of Representatives. 

(£) The Chairman of the Full Committee, 
or of any Subcommittee, shall not undertake 
any investigation in the name of the Com- 
mittee without formal approval by the 
Chairman of the Full Committee after con- 
sultation with the Ranking Minority Mem- 
ber of the Full Committee. 

Order of Business 

(h) The order of business and procedure of 
the Committee and the subjects of inquiries 
or investigations will be decided by the 
Chairman, subject always to an appeal to the 
Committee. 

Suspended Proceedings 

(i) During the consideration of any meas- 
ure or matter, the Chairman of the Full 
Committee, or of any Subcommittee, or any 
Member acting as such, shall suspend further 
proceedings after a question has been put to 
the Committee at any time when there is a 
vote by electronic device occurring in the 
House of Representatives. 

Other Procedures 

(j) The Chairman of the Full Committee, 
after consultation with the Ranking Minor- 
ity Member, may establish such other proce- 
dures and take such actions as may be nec- 
essary to carry out the foregoing rules or to 
facilitate the effective operation of the Com- 
mittee. 

Use of Hearing Rooms 

(k) In consultation with the Ranking Mi- 
nority Member, the Chairman of the Full 
Committee shall establish guidelines for use 
of Committee hearing rooms. 
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RULE 2. COMMITTEE MEETINGS [AND 
PROCEDURES] 
Quorum [XI 2(h)] 

(a)(1) One-third of the Members of the 
Committee shall constitute a quorum for all 
purposes except as provided in paragraphs (2) 
and (3) of this Rule. 

(2) A majority of the Members of the Com- 
mittee shall constitute a quorum in order to: 
(A) report or table any legislation, measure, 
or matter; (B) close Committee meetings or 
hearings pursuant to Rules 2(c) and 2(d); and, 
(C) authorize the issuance of subpoenas pur- 
suant to Rule 1(c). 

(3) Two Members of the Committee shall 
constitute a quorum for taking testimony 
and receiving evidence, which, unless waived 
by the Chairman of the Full Committee after 
consultation with the Ranking Minority 
Member of the Full Committee, shall include 
at least one Member from each of the major- 
ity and minority parties. 

Time and Place 

(b)(1) Unless dispensed with by the Chair- 
man, the meetings of the Committee shall be 
held on the 2nd and 4th Wednesday of each 
month the House is in session at 10:00 a.m. 
and at such other times and in such places as 
the Chairman may designate. [XI2 (b)] 

(2) The Chairman of the Committee may 
convene as necessary additional meetings of 
the Committee for the consideration of any 
bill or resolution pending before the Com- 
mittee or for the conduct of other Com- 
mittee business subject to such rules as the 
Committee may adopt. The Committee shall 
meet for such purpose under that call of the 
Chairman. [XI2 (c)] 

(3) The Chairman shall make public an- 
nouncement of the date, time, place and sub- 
ject matter of any of its hearings, and to the 
extent practicable, a list of witnesses at 
least one week before the commencement of 
the hearing. If the Chairman, with the con- 
currence of the Ranking Minority Member, 
determines there is good cause to begin the 
hearing sooner, or if the Committee so deter- 
mines by majority vote, a quorum being 
present for the transaction of business, the 
Chairman shall make the announcement at 
the earliest possible date. Any announce- 
ment made under this Rule shall be prompt- 
ly published in the Daily Digest, and prompt- 
ly made available by electronic form includ- 
ing the Committee website. [XI 2(g) (3)] 

Open Meetings [XI 2(g)] 

(c) Each meeting for the transaction of 
business, including the markup of legisla- 
tion, of the Committee shall be open to the 
public, including to radio, television, and 
still photography coverage, except when the 
Committee, in open session and with a ma- 
jority present, determines by record vote 
that all or part of the remainder of the meet- 
ing on that day shall be in executive session 
because disclosure of matters to be consid- 
ered would endanger national security, 
would compromise sensitive law enforcement 
information, would tend to defame, degrade 
or incriminate any person or otherwise 
would violate any law or rule of the House. 
Persons other than Members of the Com- 
mittee and such non-Committee Members, 
Delegates, Resident Commissioner, congres- 
sional staff, or departmental representatives 
as the Committee may authorize, may not be 
present at a business or markup session that 
is held in executive session. This Rule does 
not apply to open Committee hearings which 
are provided for by Rule 2(d). 

(d)(1) Each hearing conducted by the Com- 
mittee shall be open to the public including 
radio, television, and still photography cov- 
erage except when the Committee, in open 
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session and with a majority present, deter- 
mines by record vote that all or part of the 
remainder of that hearing on that day shall 
be closed to the public because disclosure of 
testimony, evidence, or other matters to be 
considered would endanger national security, 
would compromise sensitive law enforcement 
information, or would violate a law or rule of 
the House of Representatives. Notwith- 
standing the requirements of the preceding 
sentence, and Rule 2(q) a majority of those 
present, there being in attendance the req- 
uisite number required under the rules of the 
Committee to be present for the purpose of 
taking testimony: 

(A) may vote to close the hearing for the 
sole purpose of discussing whether testimony 
or evidence to be received would endanger 
the national security, would compromise 
sensitive law enforcement information or 
would violate Rule XI 2(k)(5) of the Rules of 
the House of Representatives; or 

(B) may vote to close the hearing, as pro- 
vided in Rule XI 2(k)(5) of the Rules of the 
House of Representatives. No Member, Dele- 
gate, or Resident Commissioner may be ex- 
cluded from non-participatory attendance at 
any hearing of any Committee or Sub- 
committee, unless the House of Representa- 
tives shall by majority vote authorize a par- 
ticular Committee or Subcommittee, for 
purposes of a particular series of hearings on 
a particular article of legislation or on a par- 
ticular subject of investigation, to close its 
hearings to Members, Delegate and the Resi- 
dent Commissioner by the same procedures 
designated in this Rule for closing hearings 
to the public: Provided, however, that the 
Committee or Subcommittee may by the 
same procedure vote to close one subsequent 
day of the hearing. 

Audio and Visual Coverage [XI, clause 4] 

(e)(A) Whenever a hearing or meeting con- 
ducted by the Committee is open to the pub- 
lic, these proceedings shall be open to cov- 
erage by television, radio, and still photog- 
raphy, except as provided in Rule XI 4(f)(2) of 
the House of Representatives. The Chairman 
shall not be able to limit the number of tele- 
vision, or still cameras to fewer than two 
representatives from each medium (except 
for legitimate space or safety considerations 
in which case pool coverage shall be author- 
ized). 

(B)(1) Radio and television tapes, tele- 
vision film, and internet recordings of any 
Committee hearings or meetings that are 
open to the public may not be used, or made 
available for use, as partisan political cam- 
paign material to promote or oppose the can- 
didacy of any person for elective public of- 
fice. 

(2) It is, further, the intent of this rule 
that the general conduct of each meeting or 
hearing covered under authority of this rule 
by audio or visual means, and the personal 
behavior of the Committee Members and 
staff, other government officials and per- 
sonnel, witnesses, television, radio, and press 
media personnel, and the general public at 
the meeting or hearing, shall be in strict 
conformity with and observance of the ac- 
ceptable standards of dignity, propriety, 
courtesy, and decorum traditionally ob- 
served by the House in its operations, and 
may not be such as to: 

(i) distort the objects and purposes of the 
meeting or hearing or the activities of Com- 
mittee Members in connection with that 
meeting or hearing or in connection with the 
general work of the Committee or of the 
House; or 

(ii) cast discredit or dishonor on the House, 
the Committee, or a Member, Delegate, or 
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Resident Commissioner or bring the House, 
the Committee, or a Member, Delegate, or 
Resident Commissioner into disrepute. 

(3) The coverage of Committee meetings 
and hearings by audio and visual means shall 
be permitted and conducted only in strict 
conformity with the purposes, provisions, 
and requirements of this rule. 

(f) The following shall apply to coverage of 
Committee meetings or hearings by audio or 
visual means: 

(1) If audio or visual coverage of the hear- 
ing or meeting is to be presented to the pub- 
lic as live coverage, that coverage shall be 
conducted and presented without commer- 
cial sponsorship. 

(2) The allocation among the television 
media of the positions or the number of tele- 
vision cameras permitted by a Committee or 
Subcommittee Chairman in a hearing or 
meeting room shall be in accordance with 
fair and equitable procedures devised by the 
Executive Committee of the Radio and Tele- 
vision Correspondents’ Galleries. 

(3) Television cameras shall be placed so as 
not to obstruct in any way the space between 
a witness giving evidence or testimony and 
any member of the Committee or the visi- 
bility of that witness and that member to 
each other. 

(4) Television cameras shall operate from 
fixed positions but may not be placed in posi- 
tions that obstruct unnecessarily the cov- 
erage of the hearing or meeting by the other 
media. 

(5) Equipment necessary for coverage by 
the television and radio media may not be 
installed in, or removed from, the hearing or 
meeting room while the Committee is in ses- 
sion. 

(6)(A) Except as provided in subdivision 
(B), floodlights, spotlights, strobelights, and 
flashguns may not be used in providing any 
method of coverage of the hearing or meet- 
ing. 

(B) The television media may install addi- 
tional lighting in a hearing or meeting room, 
without cost to the Government, in order to 
raise the ambient lighting level in a hearing 
or meeting room to the lowest level nec- 
essary to provide adequate television cov- 
erage of a hearing or meeting at the current 
state of the art of television coverage. 

(7) In the allocation of the number of still 
photographers permitted by a Committee or 
Subcommittee Chairman in a hearing or 
meeting room, preference shall be given to 
photographers from Associated Press Photos 
and United Press International News pic- 
tures. If requests are made by more of the 
media than will be permitted by a Com- 
mittee or Subcommittee Chairman for cov- 
erage of a hearing or meeting by still pho- 
tography, that coverage shall be permitted 
on the basis of a fair and equitable pool ar- 
rangement devised by the Standing Com- 
mittee of Press Photographers. 

(8) Photographers may not position them- 
selves between the witness table and the 
members of the Committee at any time dur- 
ing the course of a hearing or meeting. 

(9) Photographers may not place them- 
selves in positions that obstruct unneces- 
sarily the coverage of the hearing by the 
other media. 

(10) Personnel providing coverage by the 
television and radio media shall be currently 
accredited to the Radio and Television Cor- 
respondents’ Galleries. 

(11) Personnel providing coverage by still 
photography shall be currently accredited to 
the Press Photographers’ Gallery. 

(12) Personnel providing coverage by the 
television and radio media and by still pho- 
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tography shall conduct themselves and their 
coverage activities in an orderly and unob- 
trusive manner. 
Special Meetings 

(g) Rule XI 2(c) of the Rules of the House 
of Representatives is hereby incorporated by 
reference (Special Meetings). 
Vice Chairman to Preside in Absence of Chair- 

man 


(h) Meetings and hearings of the Com- 
mittee shall be called to order and presided 
over by the Chairman or, in the Chairman’s 
absence, by a member designated by the 
Chairman as the Vice Chairman of the com- 
mittee, or by the ranking majority member 
of the Committee present as Acting Chair- 
man. [XI 2 (d)] 

Opening Statements; 5-Minute Rule 

(i) Insofar as is practicable, the Chairman, 
after consultation with the Ranking Minor- 
ity Member, shall limit the total time of 
opening statements by Members to no more 
than 10 minutes, the time to be divided 
equally between the Chairman and Ranking 
Minority Member. The time any one Member 
may address the Committee on any bill, mo- 
tion or other matter under consideration by 
the Committee or the time allowed for the 
questioning of a witness at hearings before 
the Committee will be limited to five min- 
utes, and then only when the Member has 
been recognized by the Chairman, except 
that this time limit may be waived by the 
Chairman or acting. [XI 2 (j)] 

(j) Notwithstanding Rule 2(i), upon a mo- 
tion the Chairman, in consultation with the 
Ranking Minority Member, may designate 
an equal number of members from each 
party to question a witness for a period not 
to exceed one hour in the aggregate or, upon 
a motion, may designate staff from each 
party to question a witness for equal specific 
periods that do not exceed one hour in the 
aggregate. [XI 2(j)] 

Proxies 


(k) No Member may authorize a vote by 
proxy with respect to any measure or matter 
before the Committee. [XI 2(f)] 

Witnesses 


(1) (1) Insofar as is practicable, each wit- 
ness who is to appear before the Committee 
shall file no later than twenty-four (24) hours 
in advance of his or her appearance, a writ- 
ten statement of the proposed testimony and 
curriculum vitae. Each witness shall limit 
his or her presentation to a 5-minute sum- 
mary, provided that additional time may be 
granted by the Chairman when appropriate. 
[XI 2 (g) (4)] 

(2) To the greatest extent practicable, each 
witness appearing in a nongovernmental ca- 
pacity shall include with the written state- 
ment of proposed testimony a disclosure of 
the amount and source (by agency and pro- 
gram) of any Federal grant (or subgrant 
thereof) or contract (or subcontract thereof) 
which is relevant to the subject of his or her 
testimony and was received during the cur- 
rent fiscal year or either of the 2 preceding 
fiscal years by the witness or by an entity 
represented by the witness. [XI 2 (g) (4)] 

(m) Whenever any hearing is conducted by 
the Committee on any measure or matter, 
the minority Members of the Committee 
shall be entitled, upon request to the Chair- 
man by a majority of them before the com- 
pletion of the hearing, to call witnesses se- 
lected by the minority to testify with re- 
spect to the measure or matter during at 
least one day of hearing thereon. [XI 2 (j) (1)] 
Hearing Procedures 

(n) Rule XI 2(k) of the Rules of the House 
of Representatives is hereby incorporated by 
reference. 
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Bill and Subject Matter Consideration 


(o) Bills and other substantive matters 
may be taken when called by the Chairman 
of the Committee or by a majority vote of a 
quorum of the Committee, except those mat- 
ters which are the subject of special-call 
meetings outlined in Rule 2 (g). [XI 2 (c)] 
Private Bills 


(p) No private bill will be reported by the 
Committee if there are two or more dis- 
senting votes. Private bills so rejected by the 
Committee will not be reconsidered during 
the same Congress unless new evidence suffi- 
cient to justify a new hearing has been pre- 
sented to the Committee. 


Consideration of Measure or Matter 


(q)(1) It shall not be in order for the Com- 
mittee to consider any new or original meas- 
ure or matter unless written notice of the 
date, place and subject matter of consider- 
ation and to the maximum extent prac- 
ticable, a written copy of the measure or 
matter to be considered, and to the max- 
imum extent practicable the original text 
for purposes of markup of the measure to be 
considered have been available to each Mem- 
ber of the Committee for at least 48 hours in 
advance of consideration, excluding Satur- 
days, Sundays and legal holidays. To the 
maximum extent practicable, amendments 
to the measure or matter to be considered, 
shall be submitted in writing to the Clerk of 
the Committee at least 24 hours prior to the 
consideration of the measure or matter. 
[XIII 4(a)] 

(2) Notwithstanding paragraph (1) of this 
rule, consideration of any legislative meas- 
ure or matter by the Committee shall be in 
order by vote of two-thirds of the Members 
present, provided that a majority of the 
Committee is present. 


Requests for Written Motions 


(r) Any legislative or non-procedural mo- 
tion made at a regular or special meeting of 
the Committee and which is entertained by 
the Chairman shall be presented in writing 
upon the demand of any Member present and 
a copy made available to each Member 
present. 


Requests for Record Votes at Full Committee 


(s) A record vote of the Members may be 
had at the request of three or more Members 
or, in the apparent absence of a quorum, by 
any one Member. 


Report Language on Use of Federal Resources 


(t) No legislative report filed by the Com- 
mittee on any measure or matter reported 
by the Committee shall contain language 
which has the effect of specifying the use of 
federal resources more explicitly (inclusively 
or exclusively) than that specified in the 
measure or matter as ordered reported, un- 
less such language has been approved by the 
Committee during a meeting or otherwise in 
writing by a majority of the Members. 


Committee Records 


(u)X(1) The Committee shall keep a com- 
plete record of all Committee action which 
shall include a record of the votes on any 
question on which a record vote is demanded. 
The result of each record vote shall be made 
available by the Committee for inspection by 
the public at reasonable times in the offices 
of the Committee. Information so available 
for public inspection shall include a descrip- 
tion of the amendment, motion, order, or 
other proposition and the name of each 
Member voting for and each Member voting 
against such amendment, motion, order, or 
proposition, and the names of those Members 
present but not voting. 
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(2) The records of the Committee at the 
National Archives and Records Administra- 
tion shall be made available for public use in 
accordance with Rule VII of the Rules of the 
House of Representatives. The Chairman 
shall notify the Ranking Minority Member 
of any decision, pursuant to clause 3(b) (3) or 
clause 4(b) of the Rule, to withhold a record 
otherwise available, and the matter shall be 
presented to the Committee for a determina- 
tion on the written request of any Member of 
the Committee. [XI 2 (e) (3)] 

(3) To the maximum extent feasible, the 
Committee shall make its publications avail- 
able in electronic form, including the Com- 
mittee website. [XI 2 (e) (4)] 

(4)(A) Except as provided for in subdivision 
(B), all Committee hearings, records, data, 
charts, and files shall be kept separate and 
distinct from the congressional office 
records of the member serving as its Chair- 
man. Such records shall be the property of 
the House, and each Member, Delegate, and 
the Resident Commissioner, shall have ac- 
cess thereto. 

(B) A Member, Delegate, or Resident Com- 
missioner, other than members of the Com- 
mittee on Standards of Official Conduct, 
may not have access to the records of the 
Committee respecting the conduct of a Mem- 
ber, Delegate, Resident Commissioner, offi- 
cer, or employee of the House without the 
specific prior permission of the Committee. 
Publication of Committee Hearings and Mark- 

ups 

(v) The transcripts of those hearings con- 
ducted by the Committee which are decided 
to be printed shall be published in verbatim 
form, with the material requested for the 
record inserted at that place requested, or at 
the end of the record, as appropriate. Indi- 
viduals, including Members of Congress, 
whose comments are to be published as part 
of a Committee document shall be given the 
opportunity to verify the accuracy of the 
transcription in advance of publication. Any 
requests by those Members, staff or wit- 
nesses to correct any errors other than er- 
rors in transcription, or disputed errors in 
transcription, shall be appended to the 
record, and the appropriate place where the 
change is requested will be footnoted. Prior 
to approval by the Chairman of hearings con- 
ducted jointly with another congressional 
Committee, a memorandum of under- 
standing shall be prepared which incor- 
porates an agreement for the publication of 
the verbatim transcript. Transcripts of 
markups shall be recorded and published in 
the same manner as hearings before the 
Committee and shall be included as part of 
the legislative report unless waived by the 
Chairman. 

RULE 3. SUBCOMMITTEES 
Structure and Jurisdiction 

(a) The Committee shall have the following 
standing Subcommittees with the jurisdic- 
tion indicated. 

(1) Subcommittee on Energy 

Legislative jurisdiction and general and 
special oversight and investigative authority 
on all matters relating to energy research, 
development, and demonstration and 
projects therefor, and commercial applica- 
tion of energy technology including: Depart- 
ment of Energy research, development, and 
demonstration programs; Department of En- 
ergy laboratories; Department of Energy 
science activities; energy supply activities; 
nuclear, solar and renewable energy, and 
other advanced energy technologies; ura- 
nium supply and enrichment, and Depart- 
ment of Energy waste management and envi- 
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ronment, safety, and health activities as ap- 
propriate; fossil energy research and devel- 
opment; clean coal technology; energy con- 
servation research and development; energy 
aspects of climate change; pipeline research, 
development, and demonstration projects; 
energy standards; and energy conservation 
including building performance, alternate 
fuels for and improved efficiency of vehicles, 
distributed power systems, and industrial 
process improvements. 
(2) Subcommittee on Environment, Tech- 
nology, and Standards 

Legislative jurisdiction and general and 
special oversight and investigative authority 
on all matters relating to competitiveness, 
technology, and environmental research, de- 
velopment, and demonstration including: 
technical standards and standardization of 
measurement; the Technology Administra- 
tion of the Department of Commerce; the 
National Institute of Standards and Tech- 
nology; the National Technical Information 
Service; competitiveness, including small 
business competitiveness; tax, antitrust, reg- 
ulatory and other legal and governmental 
policies as they relate to technological de- 
velopment and commercialization; tech- 
nology transfer including civilian use of de- 
fense technologies; patent and intellectual 
property policy; international technology 
trade; research, development, and dem- 
onstration activities of the Department of 
Transportation; surface and water transpor- 
tation research, development, and dem- 
onstration programs; Environmental Protec- 
tion Agency research and development pro- 
grams; biotechnology policy; National Oce- 
anic and Atmospheric Administration, in- 
cluding all activities related to weather, 
weather services, climate, and the atmos- 
phere, and marine fisheries, and oceanic re- 
search; risk assessment activities; scientific 
issues related to environmental policy, in- 
cluding climate change; Small Business In- 
novation Research and Technology Transfer; 
and voting technologies and standards. 
(3) Subcommittee on Research 

Legislative jurisdiction and general and 
special oversight and investigative authority 
on all matters relating to science policy in- 
cluding: Office of Science and Technology 
Policy; all scientific research, and scientific 
and engineering resources (including human 
resources), math, science and engineering 
education; intergovernmental mechanisms 
for research, development, and demonstra- 
tion and cross-cutting programs; inter- 
national scientific cooperation; National 
Science Foundation; university research pol- 
icy, including infrastructure and overhead; 
university research partnerships, including 
those with industry; science scholarships; 
issues relating to computers, communica- 
tions, and information technology; earth- 
quake and fire research programs including 
those related to wildfire proliferation re- 
search and prevention; research and develop- 
ment relating to health, biomedical, and nu- 
tritional programs; to the extent appro- 
priate, agricultural, geological, biological 
and life sciences research; and materials re- 
search, development, and demonstration and 
policy. 
(4) Subcommittee on Space and Aeronautics 

Legislative jurisdiction and general and 
special oversight and investigative authority 
on all matters relating to astronautical and 
aeronautical research and development in- 
cluding: national space policy, including ac- 
cess to space; sub-orbital access and applica- 
tions; National Aeronautics and Space Ad- 
ministration and its contractor and govern- 
ment-operated laboratories; space commer- 
cialization including the commercial space 
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activities relating to the Department of 
Transportation and the Department of Com- 
merce; exploration and use of outer space; 
international space cooperation; National 
Space Council; space applications, space 
communications and related matters; earth 
remote sensing policy; civil aviation re- 
search, development, and demonstration; and 
research, development, and demonstration 
programs of the Federal Aviation Adminis- 
tration; and space law. 
Referral of Legislation 

(b) The Chairman shall refer all legislation 
and other matters referred to the Committee 
to the Subcommittee or Subcommittees of 
appropriate jurisdiction within two weeks 
unless, the Chairman deems consideration is 
to be by the Full Committee. Subcommittee 
Chairmen may make requests for referral of 
specific matters to their Subcommittee 
within the two week period if they believe 
Subcommittee jurisdictions so warrant. 


Ex-Officio Members 


(c) The Chairman and Ranking Minority 
Member shall serve as ex-officio Members of 
all Subcommittees and shall have the right 
to vote and be counted as part of the quorum 
and ratios on all matters before the Sub- 
committee. 


Procedures 


(d) No Subcommittee shall meet for mark- 
up or approval when any other Sub- 
committee of the Committee or the Full 
Committee is meeting to consider any meas- 
ure or matter for markup or approval. 

(e) Each Subcommittee is authorized to 
meet, hold hearings, receive evidence, and 
report to the Committee on all matters re- 
ferred to it. For matters within its jurisdic- 
tion, each Subcommittee is authorized to 
conduct legislative, investigative, fore- 
casting, and general oversight hearings; to 
conduct inquiries into the future; and to un- 
dertake budget impact studies. Sub- 
committee Chairmen shall set meeting dates 
after consultation with the Chairman and 
other Subcommittee Chairmen with a view 
toward avoiding simultaneous scheduling of 
Committee and Subcommittee meetings or 
hearings wherever possible. 

(f) Any Member of the Committee may 
have the privilege of sitting with any Sub- 
committee during its hearings or delibera- 
tions and may participate in such hearings 
or deliberations, but no such Member who is 
not a Member of the Subcommittee shall 
vote on any matter before such Sub- 
committee, except as provided in Rule 3(c). 

(g) During any Subcommittee proceeding 
for markup or approval, a record vote may 
be had at the request of one or more Mem- 
bers of that Subcommittee. 


RULE 4. REPORTS 
Substance of Legislative Reports 


(a) The report of the Committee on a meas- 
ure which has been approved by the Com- 
mittee shall include the following, to be pro- 
vided by the Committee: 

(1) the oversight findings and recommenda- 
tions required pursuant to Rule X 2(b)(1) of 
the Rules of the House of Representatives, 
separately set out and identified [XIII, 3(c)]; 

(2) the statement required by section 308(a) 
of the Congressional Budget Act of 1974, sep- 
arately set out and identified, if the measure 
provides new budget authority or new or in- 
creased tax expenditures as specified in 
[XTIT, 3(¢)(2)]; 

(3) with respect to reports on a bill or joint 
resolution of a public character, a ‘‘Constitu- 
tional Authority Statement” citing the spe- 
cific powers granted to Congress by the Con- 
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stitution pursuant to which the bill or joint 
resolution is 

(4) with respect to each record vote on a 
motion to report any measure or matter of a 
public character, and on any amendment of- 
fered to the measure or matter, the total 
number of votes cast for and against, and the 
names of those Members voting for and 
against, shall be included in the Committee 
report on the measure or matter; 

(5) the estimate and comparison prepared 
by the Committee under Rule XIII, clause 
3(d)(2) of the Rules of the House of Rep- 
resentatives, unless the estimate and com- 
parison prepared by the Director of the Con- 
gressional Budget Office prepared under sub- 
paragraph 2 of this Rule has been timely sub- 
mitted prior to the filing of the report and 
included in the report [ XIII, 3(d)(8)(D)] ; 

(6) in the case of a bill or joint resolution 
which repeals or amends any statute or part 
thereof, the text of the statute or part there- 
of which is proposed to be repealed, and a 
comparative print of that part of the bill or 
joint resolution making the amendment and 
of the statute or part thereof proposed to be 
amended [Rule XIII, clause 3]; 

(7) a transcript of the markup of the meas- 
ure or matter unless waived under Rule 2(v). 

(8) a statement of general performance 
goals and objectives, including outcome-re- 
lated goals and objectives, for which the 
measure authorizes funding. [XIII, 3(c)] 

(b) The report of the Committee on a meas- 
ure which has been approved by the Com- 
mittee shall further include the following, to 
be provided by sources other than the Com- 
mittee: 

(1) the estimate and comparison prepared 
by the Director of the Congressional Budget 
Office required under section 403 of the Con- 
gressional Budget Act of 1974, separately set 
out and identified, whenever the Director (if 
timely, and submitted prior to the filing of 
the report) has submitted such estimate and 
comparison of the Committee [XIII, clauses 
2-4); 

(2) if the Committee has not received prior 
to the filing of the report the material re- 
quired under paragraph (1) of this Rule, then 
it shall include a statement to that effect in 
the report on the measure. 

Minority and Additional Views [XI 2(1)] 

(c) If, at the time of approval of any meas- 
ure or matter by the Committee, any Mem- 
ber of the Committee gives notice of inten- 
tion to file supplemental, minority, or addi- 
tional views, that Member shall be entitled 
to not less than two subsequent calendar 
days after the day of such notice (excluding 
Saturdays, Sundays, and legal holidays) in 
which to file such views, in writing and 
signed by that Member, with the clerk of the 
Committee. All such views so filed by one or 
more Members of the Committee shall be in- 
cluded within, and shall be a part of, the re- 
port filed by the Committee with respect to 
that measure or matter. The report of the 
Committee upon that measure or matter 
shall be printed in a single volume which 
shall include all supplemental, minority, or 
additional views, which have been submitted 
by the time of the filing of the report, and 
shall bear upon its cover a recital that any 
such supplemental, minority, or additional 
views (and any material submitted under 
Rule 4(b) (1)) are included as part of the re- 
port. However, this rule does not preclude (1) 
the immediate filing or printing of a Com- 
mittee report unless timely requested for the 
opportunity to file supplemental, minority, 
or additional views has been made as pro- 
vided by this Rule or (2) the filing by the 
Committee of any supplemental report upon 
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any measure or matter which may be re- 
quired for the correction of any technical 
error in a previous report made by that Com- 
mittee upon that measure or matter. 

(d) The Chairman of the Committee or 
Subcommittee, as appropriate, shall advise 
Members of the day and hour when the time 
for submitting views relative to any given 
report elapses. No supplemental, minority, 
or additional views shall be accepted for in- 
clusion in the report if submitted after the 
announced time has elapsed unless the 
Chairman of the Committee or Sub- 
committee, as appropriate, decides to extend 
the time for submission of views the 2 subse- 
quent calendar days after the day of notice, 
in which case he shall communicate such 
fact to Members, including the revised day 
and hour for submissions to be received, 
without delay. 

Consideration of Subcommittee Reports 


(e) Reports and recommendations of a Sub- 
committee shall not be considered by the 
Full Committee until after the intervention 
of 48 hours, excluding Saturdays, Sundays 
and legal holidays, from the time the report 
is submitted and made available to full Com- 
mittee membership and printed hearings 
thereon shall be made available, if feasible, 
to the Members, except that this rule may be 
waived at the discretion of the Chairman 
after consultation with the Ranking Minor- 
ity Member. 

Timing and Filing of Committee Reports [XIII] 

(f) It shall be the duty of the Chairman to 
report or cause to be reported promptly to 
the House any measure approved by the 
Committee and to take or cause to be taken 
the necessary steps to bring the matter to a 
vote. To the maximum extent practicable, 
the written report of the Committee on such 
measures shall be made available to the 
Committee membership for review at least 24 
hours in advance of filing. 

(g) The report of the Committee on a meas- 
ure which has been approved by the Com- 
mittee shall be filed within 7 calendar days 
(exclusive of days on which the House is not 
in session) after the day on which there has 
been filed with the clerk of the Committee a 
written request, signed by the majority of 
the Members of the Committee, for the re- 
porting of that measure. Upon the filing of 
any such request, the clerk of the Committee 
shall transmit immediately to the Chairman 
of the Committee notice of the filing of that 
request. 

(h) (1) Any document published by the 
Committee as a House Report, other than a 
report of the Committee on a measure which 
has been approved by the Committee, shall 
be approved by the Committee at a meeting, 
and Members shall have the same oppor- 
tunity to submit views as provided for in 
Rule 4(c). 

(2) Subject to paragraphs (8) and (4), the 
Chairman may approve the publication of 
any document as a Committee print which in 
his discretion he determines to be useful for 
the information of the Committee. 

(3) Any document to be published as a 
Committee print which purports to express 
the views, findings, conclusions, or rec- 
ommendations of the Committee or any of 
its Subcommittees must be approved by the 
Full Committee or its Subcommittees, as ap- 
plicable, in a meeting or otherwise in writing 
by a majority of the Members, and such 
Members shall have the right to submit sup- 
plemental, minority, or additional views for 
inclusion in the print within at least 48 
hours after such approval. 

(4) Any document to be published as a 
Committee print other than a document de- 
scribed in paragraph (8) of this Rule: (A) 
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shall include on its cover the following state- 
ment: ‘‘This document has been printed for 
informational purposes only and does not 
represent either findings or recommenda- 
tions adopted by this Committee;’’ and (B) 
shall not be published following the sine die 
adjournment of a Congress, unless approved 
by the Chairman of the Full Committee after 
consultation with the Ranking Minority 
Member of the Full Committee. 

(i) A report of an investigation or study 
conducted jointly by this Committee and one 
or more other Committee(s) may be filed 
jointly, provided that each of the Commit- 
tees complies independently with all require- 
ments for approval and filing of the report. 

(j) After an adjournment of the last regular 
session of a Congress sine die, an investiga- 
tive or oversight report approved by the 
Committee may be filed with the Clerk at 
any time, provided that if a member gives 
notice at the time of approval of intention to 
file supplemental, minority, or additional 
views, that member shall be entitled to not 
less than 7 calendar days in which to submit 
such views for inclusion with the report. 

(k) After an adjournment sine die of the 
last regular session of a Congress, the Chair- 
man may file the Committee’s Activity Re- 
port for that Congress under clause 1(d) (1) of 
Rule XI of the Rules of the House with the 
Clerk of the House at any time and without 
the approval of the Committee, provided 
that a copy of the report has been available 
to each member of the Committee for at 
least 7 calendar days and that the report in- 
cludes any supplemental, minority, or addi- 
tional views submitted by a member of the 
Committee. [XI 1(d), XI 1(d) (4)] 


Oversight Reports 


(1) A proposed investigative or oversight 
report shall be considered as read if it has 
been available to the members of the Com- 
mittee for at least 24 hours (excluding Satur- 
days, Sundays, or legal holidays except when 
the House is in session on such day). [XI 1 (b) 
(2)] 

LEGISLATIVE AND OVERSIGHT JURISDIC- 
TION OF THE COMMITTEE ON SCIENCE 


“Rule X. Organization of Committees. 

“Committees and their legislative jurisdic- 
tions. 

“1. There shall be in the House the fol- 
lowing standing Committees, each of which 
shall have the jurisdiction and related func- 
tions assigned to it by this clause and 
clauses 2, 3, and 4. All bills, resolutions, and 
other matters relating to subjects within the 
jurisdiction of the standing Committees list- 
ed in this clause shall be referred to those 
Committees, in accordance with clause 2 of 
rule XII, as follows: 

“(n) Committee on Science. 

“(1) All energy research, development, and 
demonstration, and projects therefor, and all 
federally owned or operated nonmilitary en- 
ergy laboratories. 

‘“(2) Astronautical research and develop- 
ment, including resources, personnel, equip- 
ment, and facilities. 

“(3) Civil aviation research and develop- 
ment. 

“(4) Environmental research and develop- 
ment. 

“(5) Marine research. 

“(6) Commercial application of energy 
technology. 

“(7) National Institute of Standards and 
Technology, standardization of weights and 
measures and the metric system. 

“(8) National Aeronautics and Space Ad- 
ministration. 

“(9) National Space Council. 
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““(10) National Science Foundation. 

“(11) National Weather Service. 

(12) Outer space, including exploration 
and control thereof. 

“*(13) Science Scholarships. 

““(14) Scientific research, development, and 
demonstration, and projects therefor. 
“SPECIAL OVERSIGHT FUNCTIONS 

“3. (j) The Committee on Science shall re- 
view and study on a continuing basis laws, 
programs, and Government activities relat- 
ing to nonmilitary research and develop- 
ment.” 


EE 
APPOINTMENT OF MEMBERS TO 
UNITED STATES GROUP OF 


NORTH ATLANTIC ASSEMBLY 


The SPEAKER pro tempore. Pursu- 
ant to 22 U.S.C. 1928a, and the order of 
the House of January 4, 2005, the Chair 
announces the Speaker’s appointment 
of the following Members of the House 
to the United States Group of the 
North Atlantic Assembly: 

Mr. HEFLEY of Colorado, Chairman; 

Mr. BURTON of Indiana, Vice Chair- 
man; 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


REGULA of Ohio; 
GILLMOR of Ohio; 
EHLERS of Michigan; 
BILIRAKIS of Florida; 
SHIMKUS of Illinois; and 
REYNOLDS of New York. 


EE 
THE SITUATION IN IRAQ 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Texas (Ms. JACKSON-LEE) 
is recognized for 5 minutes. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise today to voice my concern over our Na- 
tion’s involvement in the war in Iraq. | would 
have hoped that the recent Iraq elections 
would quell my concern, but the fact is that | 
had grave concerns before we engaged in this 
war, | have had grave concerns during the un- 
folding of this war and today | still have seri- 
ous concerns over this administration’s ability 
to provide a positive outcome in Iraq. This 
President must be held accountable to this 
Congress and more importantly to the people 
of the United States. He must provide a suc- 
cess strategy and a vision for what comes 
next in Iraq and how and when our brave 
troops will be able to come home. We owe 
this public statement to the more than 1,400 
troops that have died and those tragically that 
may lose their lives in the future. 

The President indicated during his State of 
the Union that one of our responsibilities to fu- 
ture generations is to “leave them an America 
that is safe from danger, and protected 
peace.” However, absent an articulated suc- 
cess for exit plan by our troops, the very exist- 
ence of that future generation is in jeopardy. 
This war has certainly created more terrorists 
than it has eliminated. In addition, our troops 
are now returning home in worse condition 
than before they left. Too many of our men 
and women have suffered life changing inju- 
ries in Iraq and now must come home to live 
the rest of their lives. Troops are being asked 
to stay in Iraq longer than they had ever com- 
mitted for and all of this takes a toll on their 
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families. In the end this war will not be the leg- 
acy of this administration or of this Congress, 
but instead will be the legacy of our young 
troops who will have to face the rest of their 
lives based on the consequences of this war. 
Their bloodshed demands a reasonable suc- 
cess and exit plan. 

My distinguished colleague, Ms. WOOLSEY, 
has introduced legislation that calls on the 
President to develop and implement a plan to 
bring our troops home and provide the Iraqis 
the opportunity to control their own stable na- 
tion. The administration will surely respond 
that they are committed to a free Iraq and the 
truth is that we all are committed to that ideal, 
but this administration seems incapable of pro- 
viding clarity on its plans in this war. 

From the very beginning we have been left 
in the dark as to what this administration was 
planning in regards to Iraq. Our troops and 
their families have been the ones to suffer and 
the fact is that the Iraqis have yet to see a 
free and stable nation. Yes, the recent elec- 
tions were positive outcome, but they are far 
far from resolving the predicament in Iraq. | 
support my colleague’s legislation and | urge 
all Members of this body to support it. How 
can we possibly be against legislation that 
calls upon the President to notify Congress 
and the American people about the future 
plans for the war in Iraq. 

In formulating a success and exit plan, we 
must take additional steps to improve Iraq's 
economic and political stability. We must 
change our military focus from combat oper- 
ations to training the Iraqi army. Moreover, we 
must intensify our reconstruction efforts with 
projects that give the Iraqi people real, tan- 
gible hope for their future. 

The fact remains that American troops have 
remained in Iraq for 2 years, and the death toll 
continues to rise; therefore, we must proceed 
with caution. The positive momentum that has 
come from a successful election must be used 
as an opportunity to stop the bloodshed and 
the expenditure of tax dollars on this effort. | 
hope that the administration will use the posi- 
tive momentum of this achievement as an op- 
portunity to devise an success and exit plan 
for our troops as outlined by Representative 
WOOLSEY’s legislation. 


ee 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. GENE GREEN of Texas (at the re- 
quest of Ms. PELOSI) for today after 1:45 
p.m. on account of business in the dis- 
trict. 


— 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Ms. WOOLSEY) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. SCHIFF for 5 minutes, today. 

Mr. BROWN of Ohio, for 5 minutes, 
today. 

Ms. WOOLSEY, for 5 minutes, today. 
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DEFAZIO, for 5 minutes, today. 
PALLONE, for 5 minutes, today. 
Ross, for 5 minutes, today. 
SANDERS, for 5 minutes, today. 

Mr. CUMMINGS, for 5 minutes, today. 

Ms. JACKSON-LEE of Texas, for 5 min- 
utes, today. 

(The following Members (at the re- 
quest of Mr. POE) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. MURPHY, for 5 minutes, today. 

Mr. BOEHLERT, for 5 minutes, today. 

Mr. POE, for 5 minutes, today. 


-Á 


ADJOURNMENT 


Mr. PALLONE. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 3 o’clock and 17 minutes 


p.m.), under its previous order, the 
House adjourned until Monday, Feb- 
ruary 14, 2005, at noon. 
Í 
OATH OF OFFICE MEMBERS, RESI- 
DENT COMMISSIONERS, AND 
DELEGATES 


The oath of office required by the 
sixth article of the Constitution of the 
United States, and as provided by sec- 
tion 2 of the act of May 18, 1884 (23 
Stat. 22), to be administered to Mem- 
bers, Resident Commissioner, and Dele- 
gates of the House of Representatives, 
the text of which is carried in 5 U.S.C. 
3331: 

‘I, AB, do solemnly swear (or af- 
firm) that I will support and defend 
the Constitution of the United 
States against all enemies, foreign 
and domestic; that I will bear true 
faith and allegiance to the same; 
that I take this obligation freely, 
without any mental reservation or 
purpose of evasion; and that I will 
well and faithfully discharge the 
duties of the office on which I am 
about to enter. So help me God.’ 

has been subscribed to in person and 
filed in duplicate with the Clerk of the 
House of Representatives by the fol- 
lowing Members of the 109th Congress, 
pursuant to the provisions of 2 U.S.C. 
25: 

ALABAMA 

1 Jo Bonner 

2 Terry Everett 

3 Mike Rogers 

4 Robert B. Aderholt 

5 Robert E. (Bud) Cramer Jr. 

6 Spencer Bachus 

7 Artur Davis 

ALASKA 
At Large, Don Young 
ARIZONA 

1 Rick Renzi 

2 Trent Franks 

3 John B. Shadegg 

4 Ed Pastor 

5 J. D. Hayworth 

6 Jeff Flake 

7 Raúl M. Grijalva 

8 Jim Kolbe 
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ARKANSAS 


1 Marion Berry 
2 Vic Snyder 

3 John Boozman 
4 Mike Ross 


CALIFORNIA 


1 Mike Thompson 
2 Wally Herger 
3 Daniel E. Lungren 
4 John T. Doolittle 
6 Lynn C. Woolsey 
7 George Miller 
8 Nancy Pelosi 
9 Barbara Lee 
10 Ellen O. Tauscher 
11 Richard W. Pombo 
12 Tom Lantos 
13 Fortney Pete Stark 
14 Anna G. Eshoo 
15 Michael M. Honda 
16 Zoe Lofgren 
17 Sam Farr 
18 Dennis A. Cardoza 
19 George Radanovich 
20 Jim Costa 
21 Devin Nunes 
22 William M. Thomas 
23 Lois Capps 
24 Elton Gallegly 
25 Howard P. ‘‘Buck’’ McKeon 
26 David Dreier 
27 Brad Sherman 
28 Howard L. Berman 
29 Adam B. Schiff 
30 Henry A. Waxman 
31 Xavier Becerra 
82 Hilda L. Solis 
33 Diane E. Watson 
34 Lucille Roybal-Allard 
35 Maxine Waters 
36 Jane Harman 
37 Juanita Millender-McDonald 
38 Grace F. Napolitano 
39 Linda T. Sanchez 
40 Edward R. Royce 
41 Jerry Lewis 
42 Gary G. Miller 
43 Joe Baca 
44 Ken Calvert 
45 Mary Bono 
46 Dana Rohrabacher 
47 Loretta Sanchez 
48 Christopher Cox 
49 Darrell E. Issa 
50 Randy ‘‘Duke’’ Cunningham 
51 Bob Filner 
52 Duncan Hunter 
53 Susan A. Davis 
COLORADO 
1 Diana DeGette 
2 Mark Udall 
3 John T. Salazar 
4 Marilyn N. Musgrave 
5 Joel Hefley 
6 Thomas G. Tancredo 
7 Bob Beauprez 
CONNECTICUT 
1 John B. Larson 
2 Rob Simmons 
3 Rosa L. DeLauro 
4 Christopher Shays 
5 Nancy L. Johnson 
DELAWARE 
At Large, Michael N. Castle 
FLORIDA 


1 Jeff Miller 

2 Allen Boyd 

3 Corrine Brown 

4 Ander Crenshaw 

5 Ginny Brown-Waite 
6 Cliff Stearns 

7 John L. Mica 
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8 Ric Keller 

9 Michael Bilirakis 

10 C. W. Bill Young 

11 Jim Davis 

12 Adam H. Putnam 

13 Katherine Harris 

14 Connie Mack 

15 Dave Weldon 

16 Mark Foley 

17 Kendrick B. Meek 

18 Ileana Ros-Lehtinen 

19 Robert Wexler 

20 Debbie Wasserman Schultz 

21 Lincoln Diaz-Balart 

22 E. Clay Shaw Jr. 

23 Alcee L. Hastings 

24 Tom Feeney 

25 Mario Diaz-Balart 
GEORGIA 


1 Jack Kingston 

2 Sanford D. Bishop, Jr. 
3 Jim Marshall 

4 Cynthia McKinney 

5 John Lewis 

6 Tom Price 

7 John Linder 

8 Lynn A. Westmoreland 
9 Charlie Norwood 

10 Nathan Deal 

11 Phil Gingrey 

12 John Barrow 

18 David Scott 


HAWAII 
1 Neil Abercrombie 
2 Ed Case 

IDAHO 


1C. L. “Butch” Otter 
2 Michael K. Simpson 


ILLINOIS 


1 Bobby L. Rush 

2 Jesse L. Jackson, Jr. 

3 Daniel Lipinski 

4 Luis V. Gutierrez 

5 Rahm Emanuel 

6 Henry J. Hyde 

7 Danny K. Davis 

8 Melissa L. Bean 

9 Janice D. Schakowsky 

10 Mark Steven Kirk 

11 Jerry Weller 

12 Jerry F. Costello 

13 Judy Biggert 

14 J. Dennis Hastert 

15 Timothy V. Johnson 

16 Donald A. Manzullo 

17 Lane Evans 

18 Ray LaHood 

19 John Shimkus 
INDIANA 


1 Peter J. Visclosky 
2 Chris Chocola 
3 Mark E. Souder 
4 Steve Buyer 
5 Dan Burton 
6 Mike Pence 
7 Julia Carson 
8 John N. Hostettler 
9 Michael E. Sodrel 
IOWA 
1 Jim Nussle 
2 James A. Leach 
3 Leonard L. Boswell 
4 Tom Latham 
5 Steve King 
KANSAS 
1 Jerry Moran 
2 Jim Ryun 
3 Dennis Moore 
4 Todd Tiahrt 
KENTUCKY 
1 Ed Whitfield 
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2 Ron Lewis 
3 Anne M. Northup 
4 Geoff Davis 
5 Harold Rogers 
6 Ben Chandler 
LOUISIANA 


1 Bobby Jindal 

2 William J. Jefferson 

3 Charlie Melancon 

4 Jim McCrery 

5 Rodney Alexander 

6 Richard H. Baker 

7 Charles W. Boustany, Jr. 


MAINE 


1 Thomas H. Allen 
2 Michael H. Michaud 


MARYLAND 


1 Wayne T. Gilchrest 

2 C. A. Dutch Ruppersberger 

3 Benjamin L. Cardin 

4 Albert Russell Wynn 

5 Steny H. Hoyer 

6 Roscoe G. Bartlett 

7 Elijah E. Cummings 

8 Chris Van Hollen 
MASSACHUSETTS 


1 John W. Olver 

2 Richard E. Neal 

3 James P. McGovern 

4 Barney Frank 

5 Martin T. Meehan 

6 John F. Tierney 

7 Edward J. Markey 

8 Michael E. Capuano 

9 Stephen F. Lynch 

10 William D. Delahunt 
MICHIGAN 


1 Bart Stupak 

2 Peter Hoekstra 

3 Vernon J. Ehlers 

4 Dave Camp 

5 Dale E. Kildee 

6 Fred Upton 

7 John J. H. “Joe” Schwarz 

8 Mike Rogers 

9 Joe Knollenberg 

10 Candice S. Miller 

11 Thaddeus G. McCotter 

12 Sander M. Levin 

13 Carolyn C. Kilpatrick 

14 John Conyers, Jr. 

15 John D. Dingell 
MINNESOTA 


1 Gil Gutknecht 
2 John Kline 
3 Jim Ramstad 
4 Betty McCollum 
5 Martin Olav Sabo 
6 Mark R. Kennedy 
7 Collin C. Peterson 
8 James L. Oberstar 
MISSISSIPPI 
1 Roger F. Wicker 
2 Bennie G. Thomson 
3 Charles W. ‘‘Chip’’ Pickering 
4 Gene Taylor 
MISSOURI 
1 Wm. Lacy Clay 
2W. Todd Akin 
3 Russ Carnahan 
4 Ike Skelton 
5 Emanuel Cleaver 
6 Sam Graves 
7 Roy Blunt 
8 Jo Ann Emerson 
9 Kenny C. Hulshof 
MONTANA 
At Large, Dennis R. Rehberg 
NEBRASKA 


1 Jeff Fortenberry 
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2 Lee Terry 
3 Tom Osborne 


NEVADA 


1 Shelley Berkley 
2 Jim Gibbons 
3 Jon C. Porter 


NEW HAMPSHIRE 


1 Jeb Bradley 
2 Charles F. Bass 


NEW JERSEY 


1 Robert E. Andrews 

2 Frank A. LoBiondo 

3 Jim Saxton 

4 Christopher H. Smith 
5 Scott Garrett 

6 Frank Pallone, Jr. 

7 Mike Ferguson 

8 Bill Pascrell, Jr. 

9 Steven R. Rothman 
10 Donald M. Payne 

11 Rodney P. Frelinghuysen 
12 Rush D. Holt 

13 Robert Menendez 


NEW MEXICO 


1 Heather Wilson 
2 Stevan Pearce 
3 Tom Udall 


NEW YORK 


1 Timothy H. Bishop 

2 Steve Israel 

3 Peter T. King 

4 Carolyn McCarthy 

5 Gary L. Ackerman 

6 Gregory W. Meeks 

7 Joseph Crowley 

8 Jerrold Nadler 

9 Anthony D. Weiner 

10 Edolphus Towns 

11 Major R. Owens 

12 Nydia M. Velazquez 

13 Vito Fossella 

14 Carolyn B. Maloney 

15 Charles B. Rangel 

16 José E. Serrano 

17 Eliot L. Engel 

18 Nita M. Lowey 

19 Sue W. Kelly 

20 John E. Sweeney 

21 Michael R. McNulty 

22 Maurice D. Hinchey 

23 John M. McHugh 

24 Sherwood Boehlert 

25 James T. Walsh 

26 Thomas M. Reynolds 

27 Brian Higgins 

28 Louise McIntosh Slaughter 

29 John R. “Randy” Kuhl, Jr. 
NORTH CAROLINA 


1G. K. Butterfield 
2 Bob Etheridge 
3 Walter B. Jones 
4 David E. Price 
5 Virginia Foxx 
6 Howard Coble 
7 Mike McIntyre 
8 Robin Hayes 
9 Sue Wilkins Myrick 
10 Patrick T. McHenry 
11 Charles H. Taylor 
12 Melvin L. Watt 
13 Brad Miller 
NORTH DAKOTA 
At Large, Earl Pomeroy 
OHIO 
1 Steve Chabot 
2 Rob Portman 
3 Michael R. Turner 
4 Michael G. Oxley 
5 Paul E. Gillmor 
6 Ted Strickland 
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7 David L. Hobson 

8 John A. Boehner 

9 Marcy Kaptur 

10 Dennis J. Kucinich 

11 Stephanie Tubbs Jones 
12 Patrick J. Tiberi 

18 Sherrod Brown 

14 Steven C. LaTourette 
15 Deborah Pryce 

16 Ralph Regula 

17 Tim Ryan 

18 Robert W. Ney 


OKLAHOMA 


1 John Sullivan 
2 Dan Boren 
3 Frank D. Lucas 


4 Tom Cole 

5 Ernest J. Istook, Jr. 
OREGON 

1 David Wu 


2 Greg Walden 

3 Earl Blumenauer 

4 Peter A. DeFazio 

5 Darlene Hooley 
PENNSYLVANIA 


1 Robert A. Brady 

2 Chaka Fattah 

3 Phil English 

4 Melissa A. Hart 

5 John E. Peterson 

6 Jim Gerlach 

7 Curt Weldon 

8 Michael G. Fitzpatrick 
9 Bill Shuster 

10 Don Sherwood 

11 Paul E. Kanjorski 
12 John P. Murtha 

13 Allyson Y. Schwartz 
14 Michael F. Doyle 

15 Charles W. Dent 

16 Joseph R. Pitts 

17 Tim Holden 

18 Tim Murphy 

19 Todd Russell Platts 


RHODE ISLAND 


1 Patrick J. Kennedy 
2 James R. Langevin 


SOUTH CAROLINA 


1 Henry E. Brown, Jr. 

2 Joe Wilson 

3 J. Gresham Barrett 

4 Bob Inglis 

5 John M. Spratt, Jr. 

6 James E. Clyburn 

SOUTH DAKOTA 
At Large, Stephanie Herseth 
TENNESSEE 


1 William L. Jenkins 

2 John J. Duncan, Jr. 

3 Zach Wamp 

4 Lincoln Davis 

5 Jim Cooper 

6 Bart Gordon 

7 Marsha Blackburn 

8 John S. Tanner 

9 Harold E. Ford, Jr. 
TEXAS 

1 Louie Gohmert 

2 Ted Poe 

3 Sam Johnson 

4 Ralph M. Hall 

5 Jeb Hensarling 

6 Joe Barton 

7 John Abney Culberson 

8 Kevin Brady 

9 Al Green 

10 Michael T. McCaul 

11 K. Michael Conaway 

12 Kay Granger 

13 Mac Thornberry 
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14 Ron Paul 
15 Rubén Hinojosa 
16 Silvestre Reyes 
17 Chet Edwards 
18 Sheila Jackson-Lee 
19 Randy Neugebauer 
20 Charles A. Gonzalez 
21 Lamar S. Smith 
22 Tom Delay 
23 Henry Bonilla 
24 Kenny Marchant 
25 Lloyd Doggett 
26 Michael C. Burgess 
27 Solomon P. Ortiz 
28 Henry Cuellar 
29 Gene Green 
30 Eddie Bernice Johnson 
31 John R. Carter 
32 Pete Sessions 
UTAH 

1 Rob Bishop 
2 Jim Matheson 
3 Chris Cannon 

VERMONT 

At Large, Bernard Sanders 

VIRGINIA 
1 Jo Ann Davis 
2 Thelma D. Drake 
3 Robert C. Scott 
4 J. Randy Forbes 
5 Virgil H. Goode Jr. 
6 Bob Goodlatte 
7 Eric Cantor 
8 James P. Moran 
9 Rick Boucher 
10 Frank R. Wolf 
11 Tom Davis 

WASHINGTON 
1 Jay Inslee 
2 Rick Larsen 
3 Brian Baird 
4 Doc Hastings 
5 Cathy McMorris 
6 Norman D. Dicks 
7 Jim McDermott 
8 David G. Reichert 
9 Adam Smith 
WEST VIRGINIA 


1 Alan B. Mollohan 
2 Shelley Moore Capito 
3 Nick J. Rahall II 


WISCONSIN 
1 Paul Ryan 
2Tammy Baldwin 
3 Ron Kind 


4 Gwen Moore 

5 F. James Sensenbrenner, Jr. 
6 Thomas E. Petri 

7 David R. Obey 

8 Mark Green 


WYOMING 
At Large, Barbara Cubin 
PUERTO RICO 
Resident Commissioner, Luis G. Fortuno 
AMERICAN SAMOA 
Delegate, Eni F. H. Faleomavaega 
DISTRICT OF COLUMBIA 
Delegate, Eleanor Holmes Norton 
GUAM 
Delegate, Madeleine Z. Bordallo 
VIRGIN ISLANDS 
Delegate, Donna M. Christensen 


EE 


OATH FOR ACCESS TO CLASSIFIED 
INFORMATION 


Under clause 13 of rule XXIII, the fol- 
lowing Members executed the oath for 
access to classified information: 
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Neil Abercrombie, Gary L. Ackerman, Rob- 
ert B. Aderholt, W. Todd Akin, Rodney Alex- 
ander, Thomas H. Allen, Robert E. Andrews, 
Joe Baca, Spencer Bachus, Brian Baird, 
Richard H. Baker, Tammy Baldwin, J. 
Gresham Barrett, John Barrow, Roscoe G. 
Bartlett, Joe Barton, Charles F. Bass, Me- 
lissa L. Bean, Bob Beauprez, Xavier Becerra, 
Shelley Berkley, Howard L. Berman, Marion 
Berry, Judy Biggert, Michael Bilirakis, Rob 
Bishop, Sanford D. Bishop, Jr., Timothy H. 
Bishop, Marsha Blackburn, Earl Blu- 
menauer, Roy Blunt, Sherwood Boehlert, 
John A. Boehner, Henry Bonilla, Jo Bonner, 
Mary Bono, John Boozman, Madeleine Z. 
Bordallo, Dan Boren, Leonard L. Boswell, 
Rick Boucher, Charles W. Boustany, Jr., 
Allen Boyd, Jeb Bradley, Kevin Brady, Rob- 
ert A. Brady, Corrine Brown, Sherrod Brown, 
Henry E. Brown, Jr., Ginny Brown-Waite, 
Michael C. Burgess, Dan Burton, G. K. 
Butterfield, Steve Buyer, Ken Calvert, Dave 
Camp, Chris Cannon, Eric Cantor, Shelley 
Moore Capito, Lois Capps, Michael E. Capu- 
ano, Benjamin L. Cardin, Dennis A. Cardoza, 
Russ Carnahan, Julia Carson, John R. Car- 
ter, Ed Case, Michael N. Castle, Steve 
Chabot, Ben Chandler, Chris Chocola, Donna 
M. Christensen, Wm. Lacy Clay, Emanuel 
Cleaver, James E. Clyburn, Howard Coble, 
Tom Cole, K. Michael Conaway, John Con- 
yers, Jr., Jim Cooper, Jim Costa, Jerry F. 
Costello, Christopher Cox, Robert E. (Bud) 
Cramer, Jr., Ander Crenshaw, Joseph Crow- 


ley, Barbara Cubin, Henry Cuellar, John 
Abney Culberson, Elijah E. Cummings, 
Randy ‘‘Duke’’ Cunningham, Artur Davis, 


Geoff Davis, Jim Davis, Jo Ann Davis, Lin- 
coln Davis, Tom Davis, Susan A. Davis, 
Danny K. Davis, Nathan Deal, Peter A. 
DeFazio, Diana DeGette, William D. Dela- 
hunt, Rosa L. DeLauro, Tom DeLay, Charles 
W. Dent, Lincoln Diaz-Balart, Mario Diaz- 
Balart, Norman D. Dicks, John D. Dingell, 
Lloyd Doggett, John T. Doolittle, Michael F. 
Doyle, Thelma D. Drake, David Dreier, John 
J. Duncan, Jr., Chet Edwards, Vernon J. 
Ehlers, Rahm Emanuel, Jo Ann Emerson, 
Eliot L. Engel, Phil English, Anna G. Eshoo, 
Bob Etheridge, Lane Evans, Terry Everett, 
Eni F. H. Faleomavaega, Sam Farr, Chaka 
Fattah, Tom Feeney, Mike Ferguson, Bob 
Filner, Michael G. Fitzpatrick, Jeff Flake, 
Mark Foley, J. Randy Forbes, Harold E. 
Ford, Jr., Jeff Fortenberry, Luis G. Fortuno, 
Vito Fossella, Virginia Foxx, Barney Frank, 
Trent Franks, Rodney P. Frelinghuysen, 
Elton Gallegly, Scott Garrett, Jim Gerlach, 
Jim Gibbons, Wayne T. Gilchrest, Paul E. 
Gillmor, Phil Gingrey, Louie Gohmert, 
Charles A. Gonzalez, Virgil H. Goode, Jr., 
Bob Goodlatte, Bart Gordon, Kay Granger, 
Sam Graves, Al Green, Gene Green, Mark 
Green, Raúl M. Grijalva, Luis V. Gutierrez, 
Gil Gutknecht, Ralph M. Hall, Jane Harman, 
Katherine Harris, Melissa A. Hart, J. Dennis 
Hastert, Doc Hastings, Alcee L. Hastings, 
Robin Hayes, J. D. Hayworth, Joel Hefley, 
Jeb Hensarling, Wally Herger, Stephanie 
Herseth, Brian Higgins, Maurice D. Hinchey, 
Rubén Hinojosa, David L. Hobson, Peter 
Hoekstra, Tim Holden, Rush D. Holt, Mi- 
chael M. Honda, Darlene Hooley, John N. 
Hostettler, Steny H. Hoyer, Kenny C. 
Hulshof, Duncan Hunter, Henry J. Hyde, Bob 
Inglis, Jay Inslee, Steve Israel, Darrell E. 
Issa, Ernest J. Istook, Jr., Jesse L. Jackson, 
Jr., Sheila Jackson-Lee, William J. Jeffer- 
son, William L. Jenkins, Bobby Jindal, Sam 
Johnson, Eddie Bernice Johnson, Nancy L. 
Johnson, Timothy V. Johnson, Walter B. 
Jones, Stephanie Tubbs Jones, Paul E. Kan- 
jorski, Marcy Kaptur, Ric Keller, Sue W. 
Kelly, Patrick J. Kennedy, Mark R. Ken- 
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nedy, Dale E. Kildee, Carolyn C. Kilpatrick, 
Ron Kind, Steve King, Peter T. King, Jack 
Kingston, Mark Steven Kirk, John Kline, 
Joe Knollenberg, Jim Kolbe, John R. 
“Randy” Kuhl, Jr., Ray LaHood, James R. 
Langevin, Tom Lantos, Rick Larsen, John B. 
Larson, Tom Latham, Steven C. LaTourette, 
James A. Leach, Barbara Lee, Sander M. 
Levin, Jerry Lewis, John Lewis, Ron Lewis, 
John Linder, Daniel Lipinski, Frank A. 
LoBiondo, Zoe Lofgren, Nita M. Lowey, 
Frank D. Lucas, Daniel E. Lungren, Stephen 
F. Lynch, Connie Mack, Carolyn B. Maloney, 
Donald A. Manzullo, Kenny Marchant, Ed- 
ward J. Markey, Jim Marshall, Jim Mathe- 
son, Carolyn McCarthy, Michael T. McCaul, 
Betty McCollum, Thaddeus G. McCotter, Jim 
McCrery, James P. McGovern, Patrick T. 
McHenry, John M. McHugh, Mike McIntyre, 
Howard P. “Buck” McKeon, Cynthia McKin- 
ney, Cathy McMorris, Michael R. McNulty, 
Martin T. Meehan, Kendrick B. Meek, Greg- 
ory W. Meeks, Charlie Melancon, Robert 
Menendez, John L. Mica, Michael H. 
Michaud, Juanita Millender-McDonald, Brad 
Miller, Jeff Miller, Gary G. Miller, Candice 
S. Miller, Alan B. Mollohan, Dennis Moore, 
Gwen Moore, Jerry Moran, James P. Moran, 
Tim Murphy, John P. Murtha, Marilyn N. 
Musgrave, Sue Wilkins Myrick, Jerrold Nad- 
ler, Grace F. Napolitano, Richard E. Neal, 
Randy Neugebauer, Robert W. Ney, Anne M. 
Northup, Eleanor Holmes Norton, Charlie 
Norwood, Devin Nunes, Jim Nussle, James L. 
Oberstar, David R. Obey, John W. Olver, Sol- 
omon P. Ortiz, Tom Osborne, C. L. ‘‘Butch’’ 
Otter, Major R. Owens, Michael G. Oxley, 
Frank Pallone, Jr., Bill Pascrell, Jr., Ed Pas- 
tor, Ron Paul, Donald M. Payne, Stevan 
Pearce, Nancy Pelosi, Mike Pence, Collin C. 
Peterson, John E. Peterson, Thomas E. 
Petri, Charles W. ‘‘Chip’’ Pickering, Joseph 
R. Pitts, Todd Russell Platts, Ted Poe, Rich- 
ard W. Pombo, Earl Pomeroy, Jon C. Porter, 
Rob Portman, Tom Price, David E. Price, 
Deborah Pryce, Adam H. Putnam, George 
Radanovich, Nick J. Rahall, II, Jim 
Ramstad, Charles B. Rangel, Ralph Regula, 
Dennis R. Rehberg, David G. Reichert, Rick 
Renzi, Silvestre Reyes, Thomas M. Reynolds, 
Harold Rogers, Mike Rogers, Mike Rogers, 
Dana Rohrabacher, Ileana Ros-Lehtinen, 
Mike Ross, Steven R. Rothman, Lucille Roy- 
bal-Allard, Edward R. Royce, Œ. A. Dutch 
Ruppersberger, Bobby L. Rush, Paul Ryan, 
Tim Ryan, Jim Ryun, Martin Olav Sabo, 
John T. Salazar, Loretta Sanchez, Linda T. 
Sanchez, Bernard Sanders, Jim Saxton, Jan- 
ice D. Schakowsky, Adam B. Schiff, Allyson 
Y. Schwartz, John J. H. “Joe” Schwarz, 
David Scott, Robert C. Scott, F. James Sen- 
senbrenner, Jr., José E. Serrano, Pete Ses- 
sions, John B. Shadegg, E. Clay Shaw, Jr., 
Christopher Shays, Brad Sherman, Don Sher- 
wood, John Shimkus, Bill Shuster, Rob Sim- 
mons, Michael K. Simpson, Ike Skelton, 
Louise McIntosh Slaughter, Adam Smith, 
Christopher H. Smith, Lamar S. Smith, Vic 
Snyder, Michael E. Sodrel, Hilda L. Solis, 
Mark E. Souder, John M. Spratt, Jr., Cliff 
Stearns, Ted Strickland, Bart Stupak, John 
Sullivan, John E. Sweeney, Thomas G. 
Tancredo, John S. Tanner, Ellen O. Tau- 
scher, Gene Taylor, Charles H. Taylor, Lee 
Terry, William M. Thomas, Mike Thompson, 
Bennie G. Thompson, Mac Thornberry, Todd 
Tiahrt, Patrick J. Tiberi, John F. Tierney, 
Edolphus Towns, Michael R. Turner, Mark 
Udall, Tom Udall, Fred Upton, Chris Van 
Hollen, Nydia M. Velazquez, Peter J. Vis- 
closky, Greg Walden, James T. Walsh, Zach 
Wamp, Debbie Wasserman Schultz, Maxine 
Waters, Diane E. Watson, Melvin L. Watt, 
Henry A. Waxman, Anthony D. Weiner, 
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Curt Weldon, Dave Weldon, Jerry Weller, 
Lynn A. Westmoreland, Robert Wexler, Ed 
Whitfield, Roger F. Wicker, Heather Wilson, 
Joe Wilson, Frank R. Wolf, Lynn C. Woolsey, 
David Wu, Albert Russell Wynn, Don Young, 
C. W. Bill Young. 


a 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


739. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting a report pursu- 
ant to the Cooperative Threat Reduction Act 
of 1993 and the FREEDOM Support Act, pur- 
suant to Public Law 103-160, section 1203(d) 
of Title XII Public Law 102-511, section 502; 
to the Committee on International Rela- 
tions. 

740. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-770, ‘‘Technical Amend- 
ments Act of 2005,” pursuant to D.C. Code 
section 1-233(c)(1); to the Committee on Gov- 
ernment Reform. 

741. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-757, “First Amendment 
Rights and Police Standards Act of 2004,” 
pursuant to D.C. Code section 1-233(c)(1); to 
the Committee on Government Reform. 

742. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-742, ‘Public School En- 
rollment Integrity Clarification and Board of 
Education Honoraria Amendment Act of 
2004,” pursuant to D.C. Code section 1- 
233(c)(1); to the Committee on Government 
Reform. 

743. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-745, ‘‘School Safety and 
Security Contracting Procedures Act of 
2004,” pursuant to D.C. Code section 1- 
233(c)(1); to the Committee on Government 
Reform. 

744. A letter from the Chairman, Council of 
the District of Columbia, transmitting a 
copy of D.C. ACT 15-743, ‘‘Notice Require- 
ment for Publicly Funded Building Projects 
Amendment Act of 2004,” pursuant to D.C. 
Code section 1-233(c)(1); to the Committee on 
Government Reform. 

745. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Mooney Airplane 
Company, Inc., Model M20M Airplanes 
[Docket No. FAA-2004-19618; Directorate 
Identifier 2004-CE-39-AD; Amendment 39- 
18872; AD 2004-23-17] (RIN: 2120-AA64) received 
January 31, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

746. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Rolls-Royce Deutsch- 
land Ltd. & Co KG (formerly Rolls-Royce 
plc), Models Spey 555-15, 555-15H, 555-15N, and 
555-15P Turbojet Engines [Docket No. 2003- 
NE-51-AD; Amendment 39-13881; AD 2004-24- 
05] (RIN: 2120-AA64) received January 31, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

747. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Airbus Model A300 B2, 


CONGRESSIONAL RECORD—HOUSE 


A300 B4, A300 B4-600, and A300 B4-600R Series 
Airplanes; and Model A800 C4-605R Variant F 
and A800 F4-605R Airplanes [Docket No. 
FAA-2004-18593; Directorate Identifier 2004- 
NM-21-AD; Amendment 39-13875; AD 2004-23- 
20] (RIN: 2120-AA64) received January 31, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

748. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Boeing Model 767-200, 
-300, and -300F Series Airplanes [Docket No. 
2002-NM-263-AD; Amendment 3839-13800; AD 
2004-19-06] (RIN: 2120-AA64) received January 
31, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

749. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; McDonnell Douglas 
Model DC-9-81 (MD-81), DC-9-82 (MD-82), DC- 
9-83 (MD-83) and DC-9-87 (MD-87) Airplanes; 
Model MD-88 Airplanes [Docket No. 2000-NM- 
171-AD; Amendment 39-18876; AD 2004-23-21] 
(RIN: 2120-AA64) received January 31, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

750. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Raytheon Aircraft 
Company, Model 390, Premier 1 Airplanes 
[Docket No. FAA-2004-19119; Directorate 
Identifier 2004-CE-26-AD; Amendment 39- 
13903; AD 2004-25-15] (RIN: 2120-AA64) received 
January 31, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

751. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Airbus Model A319, 
A320, and A821 Series Airplanes [Docket No. 
FAA-2004-18809; Directorate Identifier 2004- 
NM-91-AD; Amendment 39-13873; AD 2004-23- 
18] (RIN: 2120-AA64) received January 31, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

752. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; McDonnell Douglas 
Model DC-9-14 and DC-9-15 Airplanes; and 
Model DC-9-20, DC-9-30, DC-9-40, and DC-9-50 
Series Airplanes [Docket No. FAA-2004-18994; 
Directorate Identifier 2003-NM-210-AD; 
Amendment 39-13866; AD 2004-23-11] (RIN: 
2120-AA64) received January 31, 2005, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

753. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Empresa Brasileira de 
Aeronautica S.A. (EMBRAER) Model EMB- 
185 and -145 Series Airplanes [Docket No. 
2002-NM-351-AD; Amendment 39-13874; AD 
2004-23-19] (RIN: 2120-AA64) received January 
31, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

754. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; McCauley Propeller 
Systems Five-Blade Propeller Assemblies 
[Docket No. FAA-2004-19242; Directorate 
Identifer 2004-NE-21-AD; Amendment 39- 
13871; AD 2004-23-16] (RIN: 2120-A A64) received 
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January 31, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

755. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Ostmecklenburgische 
Flugzeugbau GmbH Model OMF-100-160 Air- 
planes [Docket No. 2003-CE-67-AD; Amend- 
ment 39-13878; AD 2004-24-02] (RIN: 2120-AA64) 
received January 31, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

756. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Rolls-Royce Corpora- 
tion (formerly Allison Engine Company, Al- 
lison Gas Turbine Division, and Detroit Die- 
sel Allison) (RRC) Models 250-C30R/38, -C30R/ 
3M, -C47B, and -C47M Turboshaft Engines 
[Docket No. 2003-NE-23-AD; Amendment 39- 
18880; AD 2004-24-04] (RIN: 2120-AA64) received 
January 31, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

757. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; McDonnell Douglas 
Model MD-11 and MD-11F Airplanes [Docket 
No. FAA-2004-18572; Directorate Identifier 
2003-NM-72-AD; Amendment 39-138848; AD 
2004-22-20] (RIN: 2120-AA64) received January 
31, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

758. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Boeing Model 737-600, 
-700, -700C, -800, and -900 Series Airplanes 
[Docket No. FAA-2004-18562; Directorate 
Identifier 2003-NM-147-AD; Amendment 39- 
18883; AD 2004-21-07] (RIN: 2120-AA64) received 
January 31, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

759. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Short Brothers Model 
SD3-60, SD3-SHERPA, and SD3-60 SHERPA 
Series Airplanes [Docket No. FAA-2004-18661; 
Directorate Identifier 2003-NM-273-AD; 
Amendment 39-13901; AD 2004-25-13] (RIN: 
2120-AA64) received January 31, 2005, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

760. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Boeing Model 767-200, 
-300, and -300F Series Airplanes [Docket No. 
2002-NM-263-AD; Amendment 39-13800; AD 
2004-19-06] (RIN: 2120-AA64) received January 
31, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

761. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Airbus Model A310 Se- 
ries Airplanes [Docket No. 2001-NM-201-AD; 
Amendment 39-13706; AD 2004-13-24] (RIN: 
2120-AA64) received January 31, 2005, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

762. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Gulfstream Model GV 
and GV-SP Series Airplanes [Docket NO. 
FAA-2004-19492; Directorate Identifier 2004- 
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NM-200-AD; Amendment 39-13844; AD 2004-22- 
16] (RIN: 2120-AA64) received January 31, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

763. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Airbus Model A300 B2 
and B4 Series Airplanes; and Model A300 B4- 
600, B4-600R, and F4-600R Series Airlpanes, 
and Model C4-605R Variant F Airplanes (Col- 
lectively Called A300-600) [Docket No. FAA- 
2004-18602; Directorate Identifier 2003-NM-160- 
AD; Amendment 39-13816; AD 2004-20-11] (RIN: 
2120-AA64) received January 31, 2005, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

764. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Empresa Brasileira de 
Aeronautica S.A. (EMBRAER) Model ERJ 
170 Series Airplanes [Docket No. FAA-2004- 
19972; Directorate Identifier 2004-NM-273-AD; 
Amendment 39-138924; AD 2004-26-12] (RIN: 
2120-AA64) received January 31, 2005, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

765. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Empresa Brasileira de 
Aeronautica S.A. (EMBRAER) Model EMB- 
185 and EMB-145 Series Airplanes [Docket 
No. 2003-NM-85-AD; Amendment 39-13818; AD 
2004-20-13] (RIN: 2120-AA64) received January 
31, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

766. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; McDonnell Douglas 
Model DC-9-14, DC-9-15, and DC-9-15F Air- 
planes; DC-9-20, DC-9-30, DC-9-40, DC-9-50 Se- 
ries Airplanes; DC-9-81 (MD-81), DC-9-82 (MD- 
82), DC-9-83 (MD-83), and DC-9-87 (MD-87) Air- 
planes; and Model MD-88 Airplanes [Docket 
No. 2002-NM-333-AD; Amendment 39-13902; AD 
2004-25-14] (RIN: 2120-AA64) received January 
31, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

767. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Boeing Model 747- 
200B, -200C, -200F, -300, -400, -400D, and -400F 
Series Airplanes; and Model 747SP Series 
Airplanes [Docket No. 2002-NM-286-AD; 
Amendment 39-138821; AD 2004-20-16] (RIN: 
2120-AA64) received January 31, 2005, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

768. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; LETECKE ZA VODY 
Model L 23 SUPER-BLANIK Sailplanes 
[Docket No. FAA-2004-18034; Directorate 
Identifier 2004-CE-18-AD; Amendment 39- 
18905; AD 2004-25-17] (RIN: 2120-AA64) received 
January 31, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

769. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Fokker Model F.28 
Mark 0070 and 0100 Series Airplanes [Docket 
No. 2002-NM-223-AD; Amendment 39-13699; AD 
2004-13-17] (RIN: 2120-AA64) received January 
31, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); to 
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the Committee on Transportation and Infra- 
structure. 

770. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule -Air- 
worthiness Directives; Kelly Aerospace 
Power Systems Part Number (P/N) 14D11, 


Al4D11, Bl4D11, ©C14D11, 28D04, A23D04, 
B23D04, C23D04, or P23D04 Fuel Regulator 
Shutoff Valves (formerly owned by 


ElectroSystems, JanAero Devices, Janitrol, 
C&D, FL Aerospace, and Midland-Ross Cor- 
poration) [Dockent No. FAA-2004-19693; Di- 
rectorate Identifier 2004-CE-40-AD; Amend- 
ment 39-13904; AD 2004-25-16] (RIN: 2120-AA64) 
received January 31, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

771. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Pratt & Whitney Can- 
ada PT6A-60A and PT6A-65B Turboprop En- 
gines [Docket No. 2003-NE-09-AD; Amend- 
ment 39-13906; AD 2004-25-18] (RIN: 2120-AA64) 
received January 31, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

772. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Gulfstream Aerospace 
LP Model Astra SPX, and 1125 Westwind 
Astra Series Airplanes; and Model Gulf- 
stream 100 Airplanes [Docket No. 2003-NM- 
204-AD; Amendment 39-13700; AD 2004-13-18] 
(RIN: 2120-AA64) received January 31, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

773. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Pilatus Aircraft Ltd. 
Model PC-7 Airplanes [Docket No. FAA-2004- 
18579; Directorate Identifier 2004-CH-19-AD; 
Amendment 39-13892; AD 2004-23-01] (RIN: 
2120-AA64) received January 31, 2005, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

774. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; CFM International, 
S.A. CFM56-2-C, -3 Series, and -5 Series Tur- 
bofan Engines [Docket No. 2002-NE-26-AD; 
Amendment 39-13643; AD 2004-10-13] (RIN: 
2120-AA64) received January 31, 2005, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

775. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Raytheon Aircraft 
Company Beech Models 45 (YT-34), A45 (T- 
34A, B-45), and D45 (T-34B) Airplanes [Docket 
No. FAA-2004-19896; Directorate Identifier 
2004-CH-44-AD; Amendment 39-13913; AD 2004- 
25-51] (RIN: 2120-AA64) received January 31, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

776. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Pratt & Whitney Can- 
ada PW206B, PW206C, PW206E, PW207D, and 
PW207E Turboshaft Engines [Docket No. 
FAA-2004-18585; Directorate Identifier 2004- 
NE-28-AD; Amendment 39-13731; AD 2004-14- 
22] (RIN: 2120-AA64) received January 31, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 
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777. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Eagle Aircraft (Ma- 
laysia) Sdn. Bhd. Model Eagle 150B Airplanes 
[Docket No. FAA-2004-19222; Directorate 
Identifier 2004-CE-29-AD; Amendment 39- 
18912; AD 2004-26-01] (RIN: 2120-AA64) received 
January 31, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

778. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Airbus Model A300 B2 
and B4 Series Airplanes; Model A300 B4-600, 
A800-B4-600R, A300 F4-600R Series Airplanes, 
and A300 C4-605R Variant F Airplanes (Col- 
lectively Called A300-600); and Model A310 
Series Airplanes [Docket No. 2003-NM-18-AD; 
Amendment 39-13817; AD 2004-20-12] (RIN: 
2120-AA64) received January 31, 2005, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

779. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Glasflugel--Ing. E. 
Hanle Model GLASFLUGEL Kestrel Sail- 
planes [Docket No. 2003-CE-60-AD; Amend- 
ment 39-13591; AD 2004-09-02] (RIN: 2120-AA64) 
received January 31, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

780. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Boeing Model 707 and 
720 Series Airplanes [Docket No. 2003-NM-06- 
AD; Amendment 39-13852; AD 2004-22-24] (RIN: 
2120-AA64) received January 31, 2005, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

781. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Bell Helicopter Tex- 
tron Canada Model 206A, B, L,. L-1, L-3, and 
L-4 Helicopters [Docket No. 2004-SW-12-AD; 
Amendment 39-13884; AD 2004-24-08] (RIN: 
2120-AA64) received January 31, 2005, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

782. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Airbus Model A330, 
A840-200, and A840-300 Series Airplanes 
[Docket No. 2002-NM-246-AD; Amendment 39- 
18854; AD 2004-22-26] (RIN: 2120-AA64) received 
January 31, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

783. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Boeing Model 737-600, 
-700, -700C, -800, and -900 Series Airplanes 
[Docket No. 2003-NM-106-AD; Amendment 39- 
18855; AD 2004-22-27] (RIN: 2120-AA64) received 
January 31, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

784. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Rolls-Royce Corpora- 
tion (Formerly Allison Engine Company, Al- 
lison Gas Turbine Division, and Detroit Die- 
sel Allison) (RRC) 250-B and 250-C Series Tur- 
boshaft and Turboprop Engines [Docket No. 
2004-NE-10-AD; Amendment 39-13885; AD 2004- 
24-09 (RIN: 2120-AA64) received January 31, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
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Committee on Transportation and Infra- 
structure. 

785. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Boeing Model 767-200, 
-300, -300F Series Airplanes [Docket No. 2000- 
NM-409-AD; Amendment 39-18853; AD 2004-22- 
25] (RIN: 2120-AA64) received Janaury 31, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

786. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Cessna Aircraft Com- 
pany 120, 140, 140A, 150, F150, 170, 172, F172, 
FR172, P172D, 175, 177, 180, 182, 185, A185H, 190, 
195, 206, P206, U206, TP206, TU206, 207, T207, 
210, T210, 336, 337, and T337 Series Airplanes 
[Docket No. 2003-CE-40-AD; Amendment 39- 
18795; AD 2004-19-01] (RIN: 2120-AA64) received 
January 31, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

787. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Hamilton Sundstrand 
Power Systems T--62T Series Auxiliary 
Power Units (APUs) [Docket No. 2003-NE-61- 
AD; Amendment 39-13879 AD 2004-24-03] (RIN: 
2120-AA64) received January 31, 2005, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

788. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Bombardier Inc. 
Model (Otter) DHC-3 Airplanes [Docket No. 
FAA-2004-18606; Directorate Identifier 2004- 
CE-17-AD; Amendment 39-13877; AD 2004-24- 
01] (RIN: 2120-AA64) received January 31, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

789. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Rolls-Royce plc RB211 
Trent 700 Series Turbofan Engines [Docket 
No. FAA-2004-19559; DIrectorate Identifier 
2004-NE-03-AD; Amendment 39-13858; AD 2004- 
23-03] (RIN: 2120-AA64) received January 31, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

790. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Airbus Model A300 B4 
Series Airplanes and Model A300 B4-600, A300 
B4-600R, and A300 F4-600R (Collectively 
Called A300-600) Series Airplanes [Docket No. 
2002-NM-211-AD; Amendment 39-13819; AD 
2004-20-14] (RIN: 2120-AA64) received January 
31, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

791. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Eurocopter Deutsch- 
land GmbH Model EC135 P1, P2, T1, and T2 
Helicopters [Docket No. 2003-SW-39-AD; 
Amendment 39-18839; AD 2004-22-11] (RIN: 
2120-AA64) received Janaury 31, 2005, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

792. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Great Lakes Aircraft 
Company, LLC, Models 2T-1A-1 and 2T-1A-2 
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Airplanes [Docket No. FAA-2004-18744; Direc- 
torate Identifier 2004-CE-24-AD; Amendment 
89-138910; AD 2004-25-22] (RIN: 2120-AA64) re- 
ceived January 31, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

793. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Bombardier, Inc. 
Model DHC-3 Airplanes [Docket No. 2003-CE- 
48-AD; Amendment 39-13886; AD 2004-24-10] 
(RIN: 2120-AA64) received Janaury 31, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

794. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule—Air- 
worthiness Directives; Airbus Model A830, 
A340-200, and A840-300 Series Airplanes 
[Docket No. 2003-NM-277-AD; Amendment 39- 
13868; AD 2004-23-13] (RIN: 2120-AA64) received 
January 31, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 


EE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. NORWOOD (for himself, Mr. 
BOEHNER, Mr. SAM JOHNSON of Texas, 
Mr. MCKEON, Mr. EHLERS, Mrs. 
BIGGERT, Mr. KELLER, Mr. WILSON of 
South Carolina, Mr. KLINE, Mr. PAUL, 
and Mr. NEUGEBAUER): 

H.R. 739. A bill to amend the Occupational 
Safety and Health Act of 1970 to provide for 
adjudicative flexibility with regard to the 
filing of a notice of contest by an employer 
following the issuance of a citation or pro- 
posed assessment of a penalty by the Occupa- 
tional Safety and Health Administration; to 
the Committee on Education and the Work- 
force. 

By Mr. NORWOOD (for himself, Mr. 
BOEHNER, Mr. SAM JOHNSON of Texas, 
Mr. McKEON, Mr. EHLERS, Mrs. 
BIGGERT, Mr. KELLER, Mr. WILSON of 
South Carolina, Mr. KLINE, and Mr. 
NEUGEBAUER): 

H.R. 740. A bill to amend the Occupational 
Safety and Health Act of 1970 to provide for 
greater efficiency at the Occupational Safety 
and Health Review Commission; to the Com- 
mittee on Education and the Workforce. 

By Mr. NORWOOD (for himself, Mr. 
BOEHNER, Mr. SAM JOHNSON of Texas, 
Mr. McKEON, Mr. EHLERS, Mrs. 
BIGGERT, Mr. KELLER, Mr. WILSON of 
South Carolina, Mr. KLINE, Mr. PAUL, 
and Mr. NEUGEBAUER): 

H.R. 741. A bill to amend the Occupational 
Safety and Health Act of 1970 to provide for 
judicial deference to conclusions of law de- 
termined by the Occupational Safety and 
Health Review Commission with respect to 
an order issued by the Commission; to the 
Committee on Education and the Workforce. 

By Mr. NORWOOD (for himself, Mr. 
BOEHNER, Mr. SAM JOHNSON of Texas, 
Mr. McKEON, Mr. EHLERS, Mrs. 
BIGGERT, Mr. KELLER, Mr. WILSON of 
South Carolina, Mr. KLINE, Mr. PAUL, 
and Mr. NEUGEBAUER): 

H.R. 742. A bill to amend the Occupational 
Safety and Health Act of 1970 to provide for 
the award of attorneys’ fees and costs to 
small employers when such employers pre- 
vail in litigation prompted by the issuance of 
a citation by the Occupational Safety and 
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Health Administration; to the Committee on 
Education and the Workforce. 

By Mr. FOLEY (for himself, Mr. 
ISRAEL, Mrs. MCCARTHY, Mr. NOR- 
woop, Mr. MCNULTY, Ms. ZOE LOF- 
GREN of California, and Mr. MCHUGH): 

H.R. 743. A bill to clarify the authority of 
States to establish conditions for insurers to 
conduct the business of insurance within a 
State based on provision of information re- 
garding Holocaust era insurance policies of 
the insurer and to establish a Federal cause 
of action for claims for payment of such in- 
surance policies, and for other purposes; to 
the Committee on Financial Services. 

By Mr. GOODLATTE (for himself, Ms. 
ZOE LOFGREN of California, Mr. SMITH 
of Texas, Mr. JENKINS, Mr. 
HOSTETTLER, Ms. LINDA T. SANCHEZ 
of California, Mr. NADLER, Mr. 
FORBES, Mr. HALL, and Mr. WOLF): 

H.R. 744. A bill to amend title 18, United 
States Code, to discourage spyware, and for 
other purposes; to the Committee on the Ju- 
diciary. 

By Mr. BAKER: 

H.R. 745. A bill to direct the Secretary of 
Veterans Affairs to conduct a pilot project 
on the use of educational assistance under 
programs of the Department of Veterans Af- 
fairs to defray training costs associated with 
the purchase of certain franchise enterprises; 
to the Committee on Veterans’ Affairs, and 
in addition to the Committee on Armed 
Services, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. CARDIN (for himself, Mr. RAN- 
GEL, Mr. LEVIN, Mr. MCDERMOTT, Mr. 
LEWIS of Georgia, Mr. JEFFERSON, Mr. 
BECERRA, Mr. LARSON of Connecticut, 
Mr. NEAL of Massachusetts, and Mr. 
EMANUEL): 

H.R. 746. A bill to require Congress to im- 
pose limits on United States foreign debt; to 
the Committee on Ways and Means. 

By Mr. GONZALEZ (for himself, Mr. 
McHuGuH, Ms. JACKSON-LEE of Texas, 
Mr. Towns, Mr. LIPINSKI, Mr. HINO- 
JOSA, Mr. CROWLEY, Mrs. 
CHRISTENSEN, Mr. MOORE of Kansas, 
and Mr. MILLER of North Carolina): 

H.R. 747. A bill to amend title XI of the So- 
cial Security Act to achieve a national 
health information infrastructure, and to 
amend the Internal Revenue Code of 1986 to 
establish a refundable credit for expendi- 
tures of health care providers implementing 
such infrastructure; to the Committee on 
Energy and Commerce, and in addition to 
the Committee on Ways and Means, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Ms. ROS-LEHTINEN (for herself, 
Mr. PITTS, Mr. SHIMKuUS, Mr. McCauL 
of Texas, Mrs. Jo ANN DAVIS of Vir- 
ginia, Mr. ROGERS of Michigan, Mr. 
McCoTTER, Mr. TERRY, Mr. WICKER, 
Mr. BAKER, Mr. WAMP, Mr. HAYES, 
Mr. TANCREDO, Mr. CHABOT, Mr. KING 
of Iowa, Mr. AKIN, Mr. PICKERING, Mr. 
LEWIS of Kentucky, Mr. LATOURETTE, 
Ms. HART, Mr. HAYWORTH, Mr. OBER- 
STAR, Mr. TAYLOR of North Carolina, 
Mr. PLATTS, Mrs. BLACKBURN, Mr. 
CANTOR, Mr. SMITH of New Jersey, 
Mr. BERRY, Mrs. NORTHUP, Mr. WIL- 
SON of South Carolina, Mr. MARIO 
DIAZ-BALART of Florida, Mr. GARRETT 
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of New Jersey, Mrs. CUBIN, Mr. 
BUYER, Mr. MANZULLO, Mr. BLUNT, 
Mr. LINCOLN DIAZ-BALART of Florida, 
Mr. HYDE, Mr. MCHENRY, Mr. ROGERS 
of Alabama, Mr. RYUN of Kansas, Mr. 
STEARNS, Mr. DAVIS of Tennessee, 
Mr. TIAHRT, Mr. FERGUSON, Mr. 
EHLERS, Mr. JONES of North Carolina, 
Mr. FRANKS of Arizona, Mr. SOUDER, 
Ms. Foxx, Mr. WELDON of Florida, 
Mr. SESSIONS, Mr. STUPAK, Mr. BOEH- 
NER, Mr. HUNTER, Mr. CHOCOLA, Mr. 
HOSTETTLER, Mrs. DRAKE, Mr. ALEX- 
ANDER, Mr. HOEKSTRA, Mr. BRADY of 
Texas, Mr. DAVIS of Kentucky, Mr. 
SAM JOHNSON of Texas, Mr. MAR- 
SHALL, Mr. ADERHOLT, Mr. KENNEDY 
of Minnesota, Mr. FORBES, Mr. 
PETERSON of Pennsylvania, Mr. KING 
of New York, Mr. BURTON of Indiana, 
Mr. DELAY, Mr. GREEN of Wisconsin, 
Mr. LATHAM, Mr. PETERSON of Min- 
nesota, Mr. RENZI, Mr. CUNNINGHAM, 
Mr. NEUGEBAUER, Mr. SMITH of Texas, 
Mrs. MUSGRAVE, Mr. MCCRERY, Mr. 
ROGERS of Kentucky, Mr. PENCE, Mr. 
BACHUS, Mr. COSTELLO, Mrs. MYRICK, 
Mr. BooZMAN, Mr. BARRETT of South 
Carolina, Mr. GOODLATTE, Mr. 
PORTMAN, Mr. BARTLETT of Maryland, 
Mr. PUTNAM, Mr. SULLIVAN, Mrs. MIL- 
LER of Michigan, Mr. WESTMORELAND, 
Miss McMorris, Mr. SHUSTER, Mr. 
DOOLITTLE, Mrs. EMERSON, Mr. INGLIS 
of South Carolina, Mr. GOODE, Mr. 
Ney, Mr. MCINTYRE, Mr. FOSSELLA, 
Mr. TIBERI, Mr. GUTKNECHT, and Mr. 
LaHoop): 

H.R. 748. A bill to amend title 18, United 
States Code, to prevent the transportation of 
minors in circumvention of certain laws re- 
lating to abortion, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. GERLACH (for himself, Mr. 
SHERMAN, Mr. PAUL, Mr. LATOU- 
RETTE, Mr. KANJORSKI, and Mr. 
GUTIERREZ): 

H.R. 749. A bill to amend the Federal Cred- 
it Union Act to provide expanded access for 
persons in the field of membership of a Fed- 
eral credit union to money order, check 
cashing, and money transfer services; to the 
Committee on Financial Services. 

By Mr. SHAW (for himself, Mr. LEWIS 
of Kentucky, and Mr. NORWOOD): 

H.R. 750. A bill to amend the Social Secu- 
rity Act and the Internal Revenue Code of 
1986 to preserve and strengthen the Social 
Security program through the creation of 
personal Social Security guarantee accounts 
ensuring full benefits for all workers and 
their families, restoring long-term Social Se- 
curity solvency, to make certain benefit im- 
provements, and for other purposes; to the 
Committee on Ways and Means, and in addi- 
tion to the Committees on Rules, and the 
Budget, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. MCDERMOTT (for himself, Mr. 
CARDIN, Mr. STARK, Mr. BECERRA, and 
Mr. EMANUEL): 

H.R. 751. A bill to reauthorize and improve 
the Temporary Assistance for Needy Fami- 
lies (TANF) Program by promoting work, 
family, and opportunity, and for other pur- 
poses; to the Committee on Ways and Means, 
and in addition to the Committee on Energy 
and Commerce, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 
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By Mr. BERRY (for himself, Ms. SCHA- 
KOWSKY, Mr. ALLEN, Mr. HINCHEY, Mr. 
PALLONE, Ms. SOLIS, Mrs. 
CHRISTENSEN, Ms. DELAURO, Mr. Tay- 
LOR of Mississippi, Ms. LEE, Mr. 
SERRANO, Mr. STARK, Mrs. McCar- 
THY, Mr. OBERSTAR, Mr. REYES, Mr. 
DEFAZIO, Mr. WAXMAN, Mr. BOUCHER, 
Mr. ENGEL, Mr. GRIJALVA, Mr. Ross, 
and Mr. UDALL of New Mexico): 

H.R. 752. A bill to amend title XVIII of the 
Social Security Act to deliver a meaningful 
benefit and lower prescription drug prices 
under the Medicare Program; to the Com- 
mittee on Energy and Commerce, and in ad- 
dition to the Committee on Ways and Means, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. BRADLEY of New Hampshire: 

H.R. 753. A bill to amend the Federal Food, 
Drug, and Cosmetic Act to protect the public 
health from the unsafe importation of pre- 
scription drugs and from counterfeit pre- 
scription drugs, and for other purposes; to 
the Committee on Energy and Commerce. 

By Mr. CALVERT: 

H.R. 754. A bill to amend the Act of August 
18, 1946, to raise the maximum amount that 
may be allotted by the Secretary of the 
Army for the construction of small shore and 
beach restoration and protection projects, 
and for other purposes; to the Committee on 
Transportation and Infrastructure. 

By Mr. COSTELLO (for himself, Mr. 
CALVERT, Mr. LIPINSKI, Mr. EHLERS, 
Ms. JACKSON-LEE of Texas, Ms. WOOL- 
SEY, Ms. EDDIE BERNICE JOHNSON of 
Texas, Mr. WU, and Mr. MCNULTY): 

H.R. 755. A bill to provide for the external 
regulation of nuclear safety and occupa- 
tional safety and health responsibilities at 
any nonmilitary energy laboratory owned or 
operated by the Department of Energy; to 
the Committee on Science, and in addition 
to the Committees on Energy and Com- 
merce, and Education and the Workforce, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. CULBERSON (for himself, Mr. 
GARRETT of New Jersey, Mr. PAUL, 
Mr. ROGERS of Alabama, Mr. 
CUNNINGHAM, Mr. SOUDER, Mr. MIL- 
LER of Florida, and Ms. HOOLEY): 

H.R. 756. A bill to amend the Internal Rev- 
enue Code of 1986 to exclude from income 
taxation all compensation received for ac- 
tive service as a member of the Armed 
Forces of the United States; to the Com- 
mittee on Ways and Means. 

By Mr. DINGELL: 

H.R. 757. A bill to amend the Federal Water 
Pollution Control Act to increase certain 
criminal penalties, and for other purposes; to 
the Committee on Transportation and Infra- 
structure, and in addition to the Committee 
on the Judiciary, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. EHLERS (for himself, Mr. 
SMITH of Washington, Mrs. TAU- 
SCHER, and Mr. WELDON of Florida): 

H.R. 758. A bill to establish an interagency 
aerospace revitalization task force to de- 
velop a national strategy for aerospace 
workforce recruitment, training, and cul- 
tivation; to the Committee on Education and 
the Workforce. 

By Mr. GILCHREST (for himself, Mr. 
OLVER, Mr. SHAYS, Mr. VAN HOLLEN, 
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Mr. BOEHLERT, Mr. INSLEE, Mrs. 
KELLY, Ms. SOLIS, Mr. EHLERS, Mr. 
WAXMAN, Mr. CASTLE, Mr. MENENDEZ, 
Mr. PETRI, Mr. FORD, Mr. LEACH, Mr. 
UDALL of Colorado, Mr. SAXTON, Ms. 
SLAUGHTER, Mr. WELDON of Pennsyl- 
vania, Mr. MARKEY, Mr. WALSH, Ms. 
McCoLLuM of Minnesota, Mrs. JOHN- 
SON of Connecticut, Ms. SCHAKOWSKY, 
Mr. SIMMONS, and Mr. GEORGE MIL- 
LER of California): 


H.R. 759. A bill to provide for a program of 
scientific research on abrupt climate change, 
to accelerate the reduction of greenhouse gas 
emissions in the United States by estab- 
lishing a market-driven system of green- 
house gas tradeable allowances that will 
limit greenhouse gas emissions in the United 
States, reduce dependence upon foreign oil, 
and ensure benefits to consumers from the 
trading in such allowances, and for other 
purposes; to the Committee on Science, and 
in addition to the Committee on Energy and 
Commerce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. HEFLEY: 


H.R. 760. A bill to establish a program and 
criteria for National Heritage Areas in the 
United States, and for other purposes; to the 
Committee on Resources. 

By Mr. HINOJOSA (for himself, Mr. 
GENE GREEN of Texas, Mr. McGov- 
ERN, Ms. ROS-LEHTINEN, Mr. BERMAN, 
Mrs. WILSON of New Mexico, Mr. VAN 
HOLLEN, Mr. MENENDEZ, Mr. FILNER, 
Mr. BUTTERFIELD, Mr. SCHIFF, Mr. 
RANGEL, Mrs. MCCARTHY, Mr. GRI- 
JALVA, Mr. KENNEDY of Rhode Island, 
Mr. OWENS, Ms. LEE, Mr. GONZALEZ, 
Mr. KUCINICH, Ms. ROYBAL-ALLARD, 
Ms. WATSON, Ms. VELÁZQUEZ, Mr. 
ETHERIDGE, Mrs. NAPOLITANO, Mr. 
ORTIZ, Mr. ANDREWS, Mr. BECERRA, 
Mr. GUTIERREZ, Ms. LINDA. T. 
SANCHEZ of California, Mr. CARDOZA, 
Ms. McCoLLumM of Minnesota, Mr. 
REYES, Mr. AL GREEN of Texas, Mr. 
CLEAVER, Mr. PALLONE, Mr. FORTUNO, 
Mr. UDALL of New Mexico, Mr. SHER- 
MAN, Mr. HASTINGS of Florida, Ms. 
WATERS, Mr. KILDEE, Mr. CROWLEY, 
Mr. WEXLER, Mr. NADLER, Mr. 
SERRANO, Mr. FATTAH, Mr. RUSH, Mr. 
HOLT, Mr. DAvis of Illinois, Ms. 
MILLENDER-MCDONALD, Mr. BACA, Ms. 
ZOE LOFGREN of California, Ms. Lo- 
RETTA SANCHEZ of California, Ms. 
WOOLSEY, Mr. PASTOR, Mr. HOYER, 
Mr. DoGGETT, Mr. PAYNE, Mr. WU, 
Mr. GEORGE MILLER of California, Ms. 
SoLIS, Mr. CASE, Mr. SALAZAR, Mr. 
LINCOLN DIAZ-BALART of Florida, Mr. 
WAXMAN, Mr. ABERCROMBIE, Mr. 
MARIO DIAZ-BALART of Florida, Mrs. 
Lowey, Mr. TIBERI, Mr. Towns, Mr. 
PEARCE, Mr. BOSWELL, Mr. DAVIS of 
Florida, Mrs. CAPPS, Mrs. JONES of 
Ohio, Mr. CONYERS, Mr. BISHOP of 
New York, Mr. MEEK of Florida, Mr. 
FARR, Mr. BONILLA, and Mr. MORAN of 
Virginia): 

H.R. 761. A bill to expand and enhance 
post-baccalaureate opportunities at His- 
panic-Serving Institutions, and for other 
purposes; to the Committee on Education 
and the Workforce. 

By Mr. HOLT (for himself, Mrs. Jo ANN 
DAVIS of Virginia, Mr. HINCHEY, Mr. 
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MCHUGH, Mr. MARKEY, Mr. SWEENEY, 
and Mr. SOUDER): 

H.R. 762. A bill to direct the Secretary of 
the Treasury to mint coins in commemora- 
tion of the battlefields of the Revolutionary 
War and the War of 1812, and for other pur- 
poses; to the Committee on Financial Serv- 
ices. 

By Mr. HOLT (for himself, Mrs. Jo ANN 
DAVIS of Virginia, Mr. HINCHEY, Mr. 
MCHUGH, Mr. MARKEY, Mr. SWEENEY, 
and Mr. SOUDER): 

H.R. 763. A bill to amend the American 
Battlefield Protection Act of 1996 to estab- 
lish a battlefield acquisition grant program 
for the acquisition and protection of nation- 
ally significant battlefields and associated 
sites of the Revolutionary War and the War 
of 1812, and for other purposes; to the Com- 
mittee on Resources. 

By Mrs. KELLY: 

H.R. 764. A bill to require the Attorney 
General to establish a Federal register of 
cases of child abuse or neglect; to the Com- 
mittee on the Judiciary. 

By Mr. KENNEDY of Minnesota (for 
himself, Mr. LIPINSKI, Mr. AKIN, Mr. 
BRADLEY of New Hampshire, Mr. 
CHOCOLA, Mr. MARIO DIAZ-BALART of 
Florida, Mr. FLAKE, Mr. HAYES, Mr. 
JOHNSON of Illinois, Mr. KLINE, Mr. 
McCoTTeEerR, Mr. MCHUGH, Mr. NEUGE- 
BAUER, Mr. Norwoop, Mr. PLATTS, 
Mr. SENSENBRENNER, Mr. SESSIONS, 
Mrs. JO ANN DAVIS of Virginia, and 
Mr. NEY): 

H.R. 765. A bill to amend the Internal Rev- 
enue Code of 1986 to allow individuals a re- 
fundable credit against income tax for the 
purchase of private health insurance, and to 
establish State health insurance safety-net 
programs; to the Committee on Ways and 
Means, and in addition to the Committee on 
Energy and Commerce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. KLINE (for himself, Mr. 
SOUDER, Mr. McHENRY, Mr. BARTLETT 
of Maryland, Mr. TANCREDO, Mr. GAR- 
RETT of New Jersey, Mr. POE, Mr. 
AKIN, Mr. HERGER, Mr. PENCE, Mr. 
GRAVES, and Mr. HENSARLING): 

H.R. 766. A bill to require the Secretary of 
the Treasury to redesign the face of $50 Fed- 
eral reserve notes so as to include a likeness 
of President Ronald Wilson Reagan, and for 
other purposes; to the Committee on Finan- 
cial Services. 

By Mr. LAHOOD (for himself, Mr. JACK- 
SON of Illinois, Mr. HASTERT, Mr. 
EMANUEL, Mr. DAVIS of Illinois, Ms. 
BEAN, Mr. KIRK, Mr. COSTELLO, Mrs. 
BIGGERT, Mr. SHIMKUS, Mr. LIPINSKI, 
Mr. MANZULLO, Mr. WELLER, Mr. 
EVANS, Mr. HYDE, Ms. SCHAKOWSKY, 
Mr. RUSH, Mr. JOHNSON of Illinois, 
and Mr. GUTIERREZ): 

H.R. 767. A bill to provide for the redesign 
of the reverse of the Lincoln 1-cent coin in 
2009 in commemoration of the 200th anniver- 
sary of the birth of President Abraham Lin- 
coln; to the Committee on Financial Serv- 
ices. 

By Ms. LEE (for herself, Ms. WOOLSEY, 
Mr. ABERCROMBIE, Mr. ACKERMAN, 
Mr. BAIRD, Ms. BALDWIN, Mr. BISHOP 
of Georgia, Ms. CORRINE BROWN of 


Florida, Mr. BROWN of Ohio, Mrs. 
CAPPS, Ms. CARSON, Mrs. 
CHRISTENSEN, Mr. CUMMINGS, Mr. 


DAVIS of Illinois, Mrs. DAVIS of Cali- 
fornia, Mr. DEFAZIO, Mr. DICKS, Ms. 
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EsHoo, Mr. FARR, Mr. FRANK of Mas- 


sachusetts, Mr. GRIJALVA, Mr. 
GUTIERREZ, Ms. HARMAN, Mr. HIN- 
CHEY, Mr. HOLT, Mr. INSLEE, Mr. 


JACKSON of Illinois, Ms. JACKSON-LEE 
of Texas, Ms. EDDIE BERNICE JOHNSON 
of Texas, Mrs. JONES of Ohio, Ms. 
KILPATRICK of Michigan, Mr. KUCI- 
NICH, Mr. LANTOS, Ms. ZOE LOFGREN 


of California, Mrs. Lowy, Ms. 
McCoLLUM of Minnesota, Mr. 
MCDERMOTT, Mr. MCGOVERN, Ms. 
MILLENDER-MCDONALD, Mr. GEORGE 


MILLER of California, Mr. MORAN of 
Virginia, Ms. NORTON, Mr. OLVER, Mr. 
OWENS, Mr. PAYNE, Mr. RANGEL, Mr. 
RUSH, Ms. LORETTA SANCHEZ of Cali- 
fornia, Mr. SANDERS, Ms. SCHA- 
KOWSKY, Mr. SCHIFF, Ms. SLAUGHTER, 
Mr. SMITH of Washington, Ms. SOLIS, 
Mr. STARK, Mrs. TAUSCHER, Mr. 
Towns, Mr. UDALL of Colorado, Ms. 
WATSON, Mr. WAXMAN, Mr. WEINER, 
Mr. WEXLER, and Mr. WYNN): 

H.R. 768. A bill to provide for the reduction 
of adolescent pregnancy, HIV rates, and 
other sexually transmitted diseases, and for 
other purposes; to the Committee on Energy 
and Commerce. 

By Mr. LEVIN (for himself, Ms. KAP- 
TUR, Mrs. JOHNSON of Connecticut, 
Mr. SIMMONS, Mr. HINCHEY, Mr. 
PAYNE, Mr. MEEHAN, Mr. ENGEL, Mr. 
CROWLEY, Ms. NORTON, Mr. WEXLER, 
Ms. SLAUGHTER, and Mr. WELDON of 
Pennsylvania): 

H.R. 769. A bill to amend title 36, United 
States Code, to grant a Federal charter to 
the Ukrainian American Veterans, Incor- 
porated; to the Committee on the Judiciary. 

By Mrs. MALONEY (for herself and Mr. 
CLAY): 

H.R. 770. A bill to require the annual pov- 
erty estimate and the National Assessment 
of Educational Progress to be subject to cer- 
tain guidance on the release of information 
to the public; to the Committee on Edu- 
cation and the Workforce. 

By Mr. MARKEY (for himself, Mr. 
EVANS, Mr. DICKS, Mr. DELAHUNT, Mr. 
KILDEE, Mr. Baca, Mrs. MALONEY, Mr. 
SANDERS, Mr. BOUCHER, Mr. MEEHAN, 
Mr. McDERMOTT, Mr. MCGOVERN, Mr. 
HOLT, Mr. WYNN, Mr. KUCINICH, Mr. 
Towns, Mr. PALLONE, Mr. FRANK of 
Massachusetts, Mr. BISHOP of Geor- 
gia, Mr. OWENS, Ms. WOOLSEY, Mrs. 
JONES of Ohio, and Mr. HONDA): 

H.R. 771. A bill to amend title 37, United 
States Code, to require that a member of the 
uniformed services who is wounded or other- 
wise injured while serving in a combat zone 
continue to be paid monthly military pay 
and allowances, while the member recovers 
from the wound or injury, at least equal to 
the monthly military pay and allowances the 
member received immediately before receiv- 
ing the wound or injury, to continue the 
combat zone tax exclusion for the member 
during the recovery period, and for other 
purposes; to the Committee on Armed Serv- 
ices, and in addition to the Committee on 
Ways and Means, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. MATHESON (for himself and 
Mrs. WILSON of New Mexico): 

H.R. 772. A bill to amend title 38, United 
States Code, to provide entitlement to edu- 
cational assistance under the Montgomery 
GI Bill for members of the Selected Reserve 
who aggregate more than 2 years of active 
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duty service in any five year period, and for 
other purposes; to the Committee on Vet- 
erans’ Affairs, and in addition to the Com- 
mittee on Armed Services, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. MCKEON: 


H.R. 773. A bill to discourage frivolous, 
vexatious, or objectively baseless lawsuits; 
to the Committee on Education and the 
Workforce. 

By Mrs. MUSGRAVE (for herself and 
Mr. UDALL of Colorado): 


H.R. 774. A bill to adjust the boundary of 
Rocky Mountain National Park in the State 
of Colorado; to the Committee on Resources. 

By Mr. OSBORNE (for himself, Mr. 
GREEN of Wisconsin, Mr. 
HOSTETTLER, Mr. PAUL, Mr. SKELTON, 
Mr. WAMP, and Mr. POMEROY): 


H.R. 775. A bill to amend the Internal Rev- 
enue Code of 1986 to provide an exclusion for 
gain from the sale of farmland which is simi- 
lar to the exclusion from gain on the sale of 
a principal residence; to the Committee on 
Ways and Means. 

By Mr. PAUL (for himself, Mr. GAR- 
RETT of New Jersey, and Mr. BART- 
LETT of Maryland): 


H.R. 776. A bill to provide that human life 
shall be deemed to exist from conception; to 
the Committee on the Judiciary. 

By Mr. PAUL (for himself and Mr. 
BARTLETT of Maryland): 


H.R. 777. A bill to prohibit any Federal of- 
ficial from expending any Federal funds for 
any population control or population plan- 
ning program or any family planning activ- 
ity; to the Committee on International Rela- 
tions, and in addition to the Committee on 
Energy and Commerce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. PUTNAM: 


H.R. 778. A bill to amend the Head Start 
Act to provide greater accountability for 
Head Start agencies; to the Committee on 
Education and the Workforce. 

By Mr. RADANOVICH: 


H.R. 779. A bill to provide for a study of the 
potential for increasing hydroelectric power 
production at existing Federal facilities, and 
for other purposes; to the Committee on Re- 
sources, and in addition to the Committee on 
Transportation and Infrastructure, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. RUPPERSBERGER: 


H.R. 780. A bill to amend section 5202 of the 
Intelligence Reform and Terrorism Preven- 
tion Act of 2004 to provide for assured fund- 
ing for more Border Patrol agents; to the 
Committee on Homeland Security. 

By Mr. RYUN of Kansas: 


H.R. 781. A bill to direct the Secretary of 
the Army to convey to the Geary County 
Fire Department certain land in the State of 
Kansas; to the Committee on Transportation 
and Infrastructure. 

By Ms. LORETTA SANCHEZ of Cali- 
fornia (for herself, Mr. GEORGE MIL- 
LER of California, Ms. KAPTUR, Mr. 
CUMMINGS, Mr. CONYERS, Mr. SCHIFF, 
Ms. MILLENDER-MCDONALD, Mr. 
SERRANO, Mr. KILDEE, Mr. ABER- 
CROMBIE, and Mr. WEXLER): 
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H.R. 782. A bill to amend the Agriculture 
and Consumer Protection Act of 1973 to as- 
sist the neediest of senior citizens by modi- 
fying the eligibility criteria for supple- 
mental foods provided under the commodity 
supplemental food program to take into ac- 
count the extraordinarily high out-of-pocket 
medical expenses that senior citizens pay, 
and for other purposes; to the Committee on 
Agriculture. 

By Mr. SAXTON (for himself, Mr. AN- 
DREWS, Mr. BILIRAKIS, Mr. BOYD, Mr. 
BURTON of Indiana, Mr. CUNNINGHAM, 
Mr. ToM DAVIS of Virginia, Mr. DELA- 
HUNT, Mr. ETHERIDGE, Mr. HOLDEN, 
Mr. LaHoop, Mr. LOBIONDO, Mr. 
MATHESON, Mr. McDERMOTT, Mr. 
MICHAUD, Mr. SMITH of Washington, 
Mr. STRICKLAND, Mr. VAN HOLLEN, 
Ms. WOOLSEY, Mr. BAKER, Mr. BERRY, 
Mr. BISHOP of Utah, Mr. BOOZMAN, 
Mrs. CAPPS, Mr. FOLEY, Mr. GOODE, 
Mr. HAYES, Ms. HERSETH, Mr. HOLT, 
Ms. Hoouey, Mr. KIND, Mr. LEWIS of 
Kentucky, Mrs. MCCARTHY, Mr. 
McCoTTeR, Mr. MCGOVERN, Mr. 
MOORE of Kansas, Mr. MORAN of Kan- 
sas, Mr. OSBORNE, Mr. RYAN of Ohio, 
Mr. SCOTT of Georgia, Mr. SIMMONS, 
Mr. SMITH of New Jersey, and Mr. 
UDALL of Colorado): 

H.R. 783. A bill to amend title 10, United 
States Code, to reduce the age for receipt of 
military retired pay for non-regular service 
from 60 to 55; to the Committee on Armed 
Services. 

By Mr. SIMPSON (for himself, Mr. 
OTTER, and Mr. JENKINS): 

H.R. 784. A bill to clarify that service 
marks, collective marks, and certification 
marks are entitled to the same protections, 
rights, and privileges of trademarks; to the 
Committee on the Judiciary. 

By Mr. STEARNS: 

H.R. 785. A bill to coordinate cargo theft 
crime data collection and to amend title 18, 
United States Code, to make improvements 
relating to cargo theft prevention, and for 
other purposes; to the Committee on the Ju- 
diciary. 

By Mr. TERRY: 

H.R. 786. A bill to provide certain enhance- 
ments to the Montgomery GI Bill Program 
for certain individuals who serve as members 
of the Armed Forces after the September 11, 
2001, terrorist attacks, and for other pur- 
poses; to the Committee on Veterans’ Af- 
fairs, and in addition to the Committee on 
Armed Services, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. THOMPSON of California (for 
himself and Mr. DOOLITTLE): 

H.R. 787. A bill to designate the United 
States courthouse located at 501 I Street in 
Sacramento, California, as the ‘‘Robert T. 
Matsui United States Courthouse”; to the 
Committee on Transportation and Infra- 
structure. 

By Mr. UDALL of Colorado (for himself 
and Mr. SALAZAR): 

H.R. 788. A bill to provide permanent fund- 
ing for the payment in lieu of taxes program, 
and for other purposes; to the Committee on 
Resources. 

By Mr. CONYERS (for himself, Mr. 
BERMAN, Mr. STUPAK, Mr. DINGELL, 
Mr. ROGERS of Michigan, Mr. KILDEE, 
Mr. LEVIN, Mr. MCCOTTER, and Mr. 
SCHWARZ of Michigan): 

H. Con. Res. 53. Concurrent resolution ex- 
pressing the sense of the Congress regarding 
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the issuance of the 500,000th design patent by 
the United States Patent and Trademark Of- 
fice; to the Committee on the Judiciary. 

By Mr. CLAY: 

H. Con. Res. 54. Concurrent resolution ex- 
pressing the sense of the Congress that com- 
prehensive fiduciary standards should be in- 
cluded in any legislation providing for indi- 
vidual accounts as part of, or supplemental 
to, Social Security; to the Committee on 
Ways and Means. 

By Mr. KENNEDY of Minnesota: 

H. Con. Res. 55. Concurrent resolution hon- 
oring the flight crew members lost during 
the terrorist attacks against the United 
States on September 11, 2001; to the Com- 
mittee on Transportation and Infrastruc- 
ture, and in addition to the Committee on 
Resources, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. PAUL (for himself, Mrs. Jo ANN 
DAVIS of Virginia, and Mr. DUNCAN): 

H. Con. Res. 56. Concurrent resolution ex- 
pressing the sense of the Congress that the 
United States should not ratify the Law of 
the Sea Treaty; to the Committee on Inter- 
national Relations. 

By Mr. KNOLLENBERG: 

H. Res. 84. A resolution providing that the 
Department of Commerce and the Inter- 
national Trade Commission should, in con- 
ducting 5-year sunset reviews of anti- 
dumping or countervailing duties on steel 
products, take into account, and report on, 
the impact of such duties on steel-consuming 
manufacturers and the overall economy; to 
the Committee on Ways and Means. 

By Mr. KIND (for himself, Mr. KING- 
STON, Mr. MCNULTY, Mr. FOLEY, and 
Mr. DENT): 

H. Res. 85. A resolution supporting the 
goals and ideals of ‘‘National MPS Day”; to 
the Committee on Government Reform. 

By Mr. FRANK of Massachusetts (for 
himself, Mr. BRADLEY of New Hamp- 


shire, Mr. ALLEN, Mr. Bass, Mr. 
CAPUANO, Mr. DELAHUNT, Ms. 
DELAURO, Mrs. JOHNSON of Con- 


necticut, Mr. KENNEDY of Rhode Is- 
land, Mr. LANGEVIN, Mr. LARSON of 
Connecticut, Mr. LYNCH, Mr. MAR- 
KEY, Mr. MCGOVERN, Mr. MEEHAN, 
Mr. MICHAUD, Mr. NEAL of Massachu- 
setts, Mr. OLVER, Mr. SHAyYS, Mr. 
SIMMONS, and Mr. TIERNEY): 

H. Res. 86. A resolution congratulating the 
New England Patriots for winning Super 
Bowl XXXIX; to the Committee on Govern- 
ment Reform. 


—— 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 3 of rule XII, 

Mr. KING of New York introduced a bill 
(H.R. 789) for the relief of Alemseghed Mussie 
Tesfamical; which was referred to the Com- 
mittee on the Judiciary. 


ea 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 3: Ms. HOOLEY. 

H.R. 27: Mr. SESSIONS and Mr. BOUSTANY. 

H.R. 32: Mr. HOSTETTLER, Mrs. MALONEY, 
and Mr. WEINER. 

H.R. 34: Mr. EVANS, Mr. SHIMKUS, Mr. 
TANCREDO, Mr. OTTER, Mr. MACK, Mr. MILLER 
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of Florida, Mr. REHBERG, Mrs. JO ANN DAVIS 
of Virginia, and Mr. TAYLOR of Mississippi. 

H.R. 64: Mr. DANIEL E. LUNGREN of Cali- 
fornia. 

H.R. 68: Mr. SHAW. 

H.R. 111: Mr. EMANEUL, Mr. MCNULTY, Mr. 
PLATTS, Mr. CHABOT, Mr. HIGGINS, Mr. ORTIZ, 
Mr. COOPER, Mr. NUNES, Mr. REHBERG, and 
Mr. UDALL of Colorado. 

H.R. 186: Mr. GARY G. MILLER of California, 
Mr. PLATTS, Mr. BILIRAKIS, and Mr. LAHoop. 

H.R. 187: Mr. PASTOR. 

H.R. 213: Mr. STARK. 

H.R. 224: Mr. LANGEVIN. 

H.R. 269: Mr. PLATTS. 

H.R. 283: Mr. OWENS, Mr. FRANK of Massa- 
chusetts, Mr. COSTELLO, Mr. KUCINICH, Ms. 
WATSON, Ms. JACKSON-LEE of Texas, Mr. 
RusH, Ms. MILLENDER-MCDONALD, Mr. PAS- 
TOR, and Ms. SLAUGHTER. 

H.R. 284: Mr. COSTELLO. 

H.R. 292: Mr. PETRI, Mr. TERRY, Mr. SMITH 
of Texas, Mr. ALLEN, Mr. THOMPSON of Cali- 
fornia, and Ms. HART. 

H.R. 329: Mr. CULBERSON. 

H.R. 331: Mr. POMEROY. 

H.R. 358: Mr. BISHOP of New York, Mr. MIL- 


LER of Florida, Mr. WAXMAN, Mr. 
BUTTERFIELD, Mr. ScoTT of Georgia, Mr. 
BERMAN, Mr. MENENDEZ, Mr. WATT, Mr. 


ALLEN, Mr. SOUDER, Mr. THOMPSON of Cali- 
fornia, Mr. MORAN of Kansas, Mr. GILCHREST, 
Mr. JONES of North Carolina, Mr. CLAY, Mr. 
SMITH of New Jersey, Mr. HYDE, Mr. 
OSBORNE, Mrs. CUBIN, Mr. DOGGETT, Mr. 
RAHALL, and Mr. FARR. 

H.R. 390: Ms. JACKSON-LEE of Texas, Mr. 
Evans, Mr. GRIJALVA, Mr. MATHESON, and 
Mr. GONZALEZ. 

H.R. 420: Mr. GUTKNECHT. 

H.R. 458: Mr. GILLMOR, Mr. PICKERING, Mr. 
NEUGEBAUER, and Mr. ROGERS of Kentucky. 

H.R. 516: Mr. KLINE, Mr. DAVIS of Ken- 
tucky, Mr. MACK, and Mrs. CAPITO. 

H.R. 525: Mr. ROGERS of Kentucky, Mrs. 
CAPITO, Mr. HEFLEY, Mr. HENSARLING, and 
Mr. RADANOVICH. 

H.R. 533: Mr. TIERNEY, Mr. GRIJALVA, and 
Mr. RANGEL. 

H.R. 534: Mr. GUTKNECHT, Mrs. DRAKE, Mr. 
NUSSLE, and Mr. MACK. 

H.R. 550: Mr. BLUMENAUER. 

H.R. 558: Mr. FRANK of Massachusetts, Ms. 
HERSETH, Mr. PLATTS, and Mrs. CAPPS. 

H.R. 562: Mr. HINCHEY, Mr. ENGEL, Mrs. 
LowEy, Mr. KUCINICH, and Mr. HOLT. 

H.R. 581: Mr. SMITH of Texas. 

H.R. 583: Mr. PAYNE and Mr. LEACH. 

H.R. 588: Mrs. MUSGRAVE, Ms. Ros- 
LEHTINEN, Ms. BERKLEY, and Mrs. LOWEY. 

H.R. 591: Mrs. MCCARTHY, Mr. RENZI, Ms. 
Foxx, and Mr. WEXLER. 

H.R. 592: Mr. FRANK of Massachusetts, Mr. 
MURTHA, Mr. HOLDEN, Mr. ENGLISH of Penn- 
sylvania, Mr. OWENS, Mr. SWEENEY, and Mrs. 
LOWEY. 

H.R. 601: Ms. McCoLLuM of Minnesota, Ms. 
MILLENDER-MCDONALD, Mr. WEXLER, and Mr. 
HONDA. 

H.R. 613: Mr. OSBORNE. 

H.R. 615: Mr. BRADLEY of New Hampshire, 
Mr. NEY, Mr. PLATTS, Mr. LAHOoopD, Mrs. Jo 
ANN DAVIS of Virginia, Ms. GINNY BROWN- 
WAITE of Florida, Ms. ESHOO, and Mr. SHIM- 
KUS. 

H.R. 635: Ms. JACKSON-LEE of Texas. 

H.R. 651: Mr. GRAVES. 

H.R. 655: Mr. CROWLEY. 

H.R. 668: Mr. GEORGE MILLER of California, 
and Mr. OWENS. 

H.R. 682: Mr. CANNON, Mrs. KELLY, and Mr. 
MACK. 

H.R. 688: Mr. GOODE. 

H.R. 712: Mr. GARRETT of New Jersey, Mr. 
TANCREDO, Ms. GINNY BROWN-WAITE, and Mr. 
GOHMERT. 
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H.R. 722: Mr. FILNER. . Mr. FORD, Mr. HOLDEN, Mrs. CHRISTENSEN, H. Res. 22: Mr. MACK. 

H. Con. Res. 34: Ms. LINDA T. SANCHEZ of Mr. HINCHEY, Mr. SCHIFF, and Mr. DAVIS of H. Res. 41: Mr. THOMPSON of California. 
California, and Mr. PAYNE. Tennessee. 

H. Con. Res. 42: Mr. OBERSTAR. H. Con. Res. 52: Mr. FORBES, Mr. RENZI, and H. Res. 70: Mr. WYNN, Ms. KILPATRICK of 

H. Con. Res. 45: Mr. HOLT, Mr. PAYNE, Mrs. Mr. DOOLITTLE. Michigan, Mr. PAYNE, Mr. OSBORNE, and Mr. 


MCCARTHY, Mr. TANNER, Mrs. JONES of Ohio, H. Res. 16: Mr. STRICKLAND. HOLDEN. 
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SENATE—Thursday, February 10, 2005 


The Senate met at 9:30 a.m. and was 
called to order by the President pro 
tempore. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer. 

Let us pray: 

We praise You, O God, for all of Your 
comings among us. You have excellent 
things to teach us, for Your wisdom is 
more valuable than rubies. Your power 
established the heavens and drew the 
horizon on the oceans. 

Strengthen and encourage our Sen- 
ators, giving them a sense of Your 
abiding presence. May they honor Your 
name in their thoughts, words, and ac- 
tions. Give them compassion for the 
poor and helpless, and use them to res- 
cue the perishing. 

Bless our great land and make it a 
beacon of hope for our world. Give us 
the graciousness to serve one another 
in all humility, following Your exam- 
ple of sacrifice. Fill us with Your hope 
that we may celebrate now that glo- 
rious day when You will reign forever 
as Lord of all. Amen. 


Se 


PLEDGE OF ALLEGIANCE 


The PRESIDENT pro tempore led the 
pledge of allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


m 


RESERVATION OF LEADER TIME 


The PRESIDENT pro tempore. Under 
the previous order, the leadership time 
is reserved. 


ES 


MORNING BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, there will be a pe- 
riod for the transaction of morning 
business for up to 2 hours, the first 30 
minutes under the control of the ma- 
jority leader or his designee, the sec- 
ond 30 minutes under the control of the 
Democratic leader or his designee, the 
third 30 minutes under the control of 
the Senator from Arizona, Mr. McCAIN, 
and the final 30 minutes under the con- 
trol of the Democratic leader or his 
designee. 


Se 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
acting majority leader is recognized. 


SCHEDULE 


Mr. MCCONNELL. Mr. President, this 
morning there will be a 2-hour period 
for morning business. Following that 
time, the Senate will resume consider- 
ation of S. 5, the Class Action Fairness 
bill. As the majority leader noted last 
night, we made substantial progress on 
the bill yesterday. Senator FEINGOLD’s 
amendment on remand limit is pend- 
ing. It is our desire to have that vote 
around 12:30 or so today. 

We will also need to dispose of the 
Durbin amendment on mass actions. I 
know that discussions continue with 
respect to that Durbin amendment. 

We are not aware of any other 
amendments to be offered, and there- 
fore it is hoped and expected that we 
can proceed to final passage of the 
class action bill at a reasonable hour 
this afternoon. 

Finally, I would say that the two 
leaders are close to an agreement on 
the consideration of the Chertoff nomi- 
nation for next week. We will lock in 
that unanimous consent at the first op- 
portunity. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. THUNE. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. The Sen- 
ator from South Dakota is recognized. 


EE 
SOCIAL SECURITY 


Mr. THUNE. Mr. President, I rise 
today for the first time as a Senator 
from the State of South Dakota. First 
and foremost, I thank the people of 
South Dakota for putting their trust in 
me, for sending me to fight for their 
values and to represent them here in 
Washington, DC. 

I had the distinct pleasure of serving 
the State of South Dakota for three 
terms in the House of Representatives, 
and now I am looking forward to con- 
tinuing my service to South Dakota 
and to our Nation here in the Senate. I 
decided to run for the Senate because I 
believe we can make better progress on 
an agenda that strengthens our Nation 
and increases the prosperity of every 
American. We have a lot of work to do, 
and we should not let partisanship or 
political gamesmanship get in the way 
of this agenda. 

The Senate is known for its delibera- 
tive qualities, most commonly mani- 
fested through the right to free debate. 


This quality is part of the fiber of the 
Senate, part of the character that 
makes it one of the most august insti- 
tutions in the world. 

Some of the greatest debates in our 
Nation’s history have taken place in 
this very Chamber, from the 19th cen- 
tury debates on slavery and the Repub- 
lic to the 20th century debates on civil 
rights and Social Security. While there 
is time to debate, we all came here to 
solve problems, not pass them on to 
our children. I think I speak for many 
Members when I say that the only 
thing that sustains me when I am away 
from my children is the knowledge 
that we are improving their lives 
through our work. That is why I firmly 
hope that Congress can work together 
to do more than simply debate our 
problems, but work together to solve 
them. 

There are some goals that we can all 
agree on: a national energy policy that 
increases the use of renewable fuels, 
more affordable and accessible health 
care, and meaningful tort reform. We 
are, in fact, on the eve of passing class 
action reform that will restore fairness 
to the judicial system in this country. 
Our tort system is broken and, without 
the necessary reforms, beginning with 
class action lawsuits, we deny our Na- 
tion not only fair and efficient access 
to justice, but we allow this problem to 
pull our economy downward. Excessive 
and often unnecessary litigation ex- 
penses cost us in terms of lost jobs, 
lost growth, and lost revenues every 
day that it goes unabated. We have a 
full agenda ahead of us. The American 
people have put their trust in us to 
make this Nation even greater than it 
is today, and we cannot let them down. 

Part of the task before us, and the 
reason I rise today, is the need to fix 
Social Security. Social Security as the 
system exists today is in danger. While 
the system has provided 70 years’ 
worth of benefits to our Nation’s retir- 
ees, the system as we know it today 
will no longer be able to keep that 
promise for the next generation. 

I understand the intergenerational 
aspect of this discussion. My father 
turned 85 in December. My mom will be 
84 in May. My father has served his 
country as a combat pilot in World War 
II. He has shot down enemy warplanes 
for his country. He and my mother 
rely—depend upon Social Security. We 
need to keep faith in our promise to 
them. 

But I also have teenage daughters. I 
understand, if we do nothing to im- 
prove this system, that our children 
and grandchildren will not see the So- 
cial Security benefits they are count- 
ing on receiving. Today’s seniors, like 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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my mom and dad back in Murdo, SD, 
and those nearing retirement age, can 
be assured that their benefits are safe 
and sound. The same cannot be said for 
my two daughters and the rest of their 
generation. 

The explanation of why this is hap- 
pening is not that difficult to under- 
stand. In 1950, there were 16 workers for 
every retiree. Today, there are only 
three workers for every retiree. Soon 
there will be only two workers for 
every one retiree. Our Nation is aging 
and, as more and more Americans leave 
the workforce for retirement, there are 
fewer and fewer workers paying into 
the system. The current system is 
unsustainable given the changing de- 
mographics of this country. 

Some may ask, When will we start to 
see the effects from these changes? The 
Social Security trustees have told us 
that beginning in 2018, Social Security 
will begin paying out more in benefits 
than it is taking in. This means that 
we will need to start raising taxes, cut- 
ting spending, or reducing benefits in 
just 13 years to cover the promises that 
have been made to our retirees. In 2042 
the system will no longer be able to 
pay full benefits without major re- 
structuring. 

Some will say those dates sound like 
they are a long ways off, but as the 
Vice President recently put it, some 
might be inclined to ‘‘kick the can fur- 
ther down the road,” leaving the prob- 
lem for another President and another 
Congress to fix. Thirteen years is not 
that far away. Believe me, if you have 
children you know how quickly those 
first 12 years can go by, and all of a 
sudden you have a teenager. It hap- 
pened to me twice with my two daugh- 
ters. So the problems with Social Secu- 
rity are not going away, and the longer 
we wait, the more expensive the solu- 
tion will be and the more painful to the 
American taxpayer. 

The Social Security trustees have 
told us that if we wait to solve this 
problem, we are facing a $10.4 trillion 
shortfall. Experts agree that if we work 
on solving the problem today, that cost 
will be closer to $1 trillion—$1 trillion 
today, $10 trillion later. 

My teenage daughters—and I daresay 
most Americans—can understand the 
dimensions of that problem. It is our 
duty to fix this problem now. 

Possible solutions are numerous. 
Many include personal retirement ac- 
counts which would create a nest egg 
for younger generations. These vol- 
untary accounts would allow younger 
workers to save some of their payroll 
taxes in a personal account for their 
retirement. In fact, they would most 
likely be fashioned like the Thrift Sav- 
ings Plan that is available to Federal 
employees. With personal retirement 
accounts, our children and grand- 
children will be able to get more out of 
the Social Security system when they 
retire. In addition, they will have 
something to pass on to their children. 
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No matter how the solution is fash- 
ioned, current retirees and those near- 
ing retirement do not have to worry 
about their benefits. They have put 
their time in, and their benefits will be 
there for them, no matter what hap- 
pens. 

I have laid out the stakes here today, 
and it is clear that they could not be 
much higher. I call on members of both 
parties to be open to the ideas that are 
put on the table. Refrain from playing 
on the fears that often surround this 
issue. And for those of you who worry 
about political danger in discussing 
this issue, know that I am standing 
here today before you as a Senator who 
has been on the receiving end of many 
of those accusations and attacks—the 
key words being, I am still standing 
here as a Senator today. I believe we 
can do more than send and receive po- 
litical attacks on this issue. We can 
work together to find a strong bipar- 
tisan solution. 

As those of us here in Washington 
begin to debate the issue of Social Se- 
curity reform, I ask that we think not 
about our next election but in fact 
about the next generation—our chil- 
dren and our grandchildren. The same 
goes for seniors. I ask that they fight 
the temptation to be concerned about 
their next Social Security check, be- 
cause it is going to be there, no matter 
what. Instead, I ask that they also 
think about our children and our 
grandchildren. Their future is what 
this debate is all about. I for one in- 
tend to fight to make it a better fu- 
ture. I hope my colleagues in this 
Chamber will join me. 

I yield the floor. 

The PRESIDENT pro tempore. The 
Senator from Kentucky. 

Mr. McCONNELL. Mr. President, I 
congratulate the new Senator from 
South Dakota on his initial speech in 
the Senate. I say to him that he could 
not have picked a more important 
topic than saving Social Security for 
our children. I had the pleasure to be 
here and listen to his speech. I have 
had an opportunity to get to know the 
Senator from South Dakota over the 
last few years. 

I want to say again on behalf of all of 
our colleagues, welcome to the Senate, 
and congratulations on an outstanding 
speech. 

Mr. THUNE. I thank the distin- 
guished whip for his kind remarks. 

The PRESIDENT pro tempore. The 
Senator from Utah. 


EEE 
SOCIAL SECURITY 


Mr. BENNETT. Mr. President, this 
morning’s paper has in it once again, 
as we often get here in Washington, a 
poll. It seems everything we do is fo- 
cused on polls and what the people 
think. This poll is on the question of 
whether there is a crisis in Social Se- 
curity. Frankly, the numbers are con- 
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fusing, because it depends on the defi- 
nition. If the question is whether there 
is a problem, there is a majority who 
say there is a problem; there is a small- 
er percentage that say there is a crisis, 
and so on. It gets very confusing. 

I would like to speak today in answer 
to the fundamental question posed by 
the poll, and do what I can to shed 
some light on the question of what con- 
dition Social Security is in. 

Iam not a newcomer to this. We have 
held hearings in the Joint Economic 
Committee, while I have been chair- 
man, examining this question. We have 
a body of institutional knowledge that 
we have put together now over the past 
year and a half. I want to pose and I 
hope answer three fundamental ques- 
tions here today that can be the basis 
for the debate on Social Security. 

Those questions are: No. 1, is there a 
problem? No. 2, if so, how big is it? No. 
3, when will it hit? 

With those three questions in mind, 
let us go forward. Individuals come to 
me and ask these questions through 
the lens of their individual situation. Is 
there a problem with Social Security? 
They are really asking, Is there a prob- 
lem for me in Social Security? The an- 
swer to that question is a question: 
When were you born? 

Stop and think for a minute of your 
own birth date, and then address the 
question, Is Social Security going to be 
a problem for me? If you were born in 
the 1930s, as I was, or if you were born 
in the 1940s, as my wife was, or if you 
were born in the 1950s, as my nieces 
and nephews were, the answer is no, 
there is not a problem for you with re- 
spect to Social Security. Your benefits 
will be paid. They will be paid at the 
full level the law requires. You do not 
have a problem with Social Security. 

If you were born in the 1960s, as my 
children were, the question of whether 
you have a problem depends on how 
long you will live. If you were born in 
the 1960s and you live into your 
eighties, chances are in the last few 
years of your life the Social Security 
benefits are going to be cut quite dra- 
matically. If you manage to die before 
you get to age 80, then you won’t have 
a problem. 

If you were born in the 1970s, it is al- 
most certain you will have a problem. 
And if you were born in the 1980s, it is 
guaranteed that the Social Security 
benefits will have to be cut before you 
reach retirement age. 

For these young pages sitting here, it 
is very clear that if we don’t start to do 
something now, you will be penalized 
for your youth. The Social Security 
benefits will be seriously curtailed for 
you. 

Let us review some history to put 
some flesh on the bones as to whether 
there is a problem. Think of Social Se- 
curity in these terms: It is a little like 
a lottery. A lottery works this way: A 
lot of people pay in, and only some peo- 
ple get paid out. So it produces winners 
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and losers. With Social Security, a lot 
of people pay in, and not all of them 
get money out. 

Here are the statistics which dem- 
onstrate what has been happening to 
this lottery. In the 1940s, 54 percent of 
the workers who paid into the system 
lived long enough to be winners. This is 
the ideal political situation, because 
the losers were dead. They were not in 
a position to protest that they had paid 
in and had gotten nothing out. Fifty- 
four percent in 1940 of the men—and in 
1940 our workforce and retiree popu- 
lation was almost entirely male—got 
money out of the lottery and the other 
46 percent who had paid in got nothing, 
but they weren’t complaining because 
they were dead. 

But then the women started to join 
the workforce, and now women make 
up as high a percentage of the work- 
force as men, and the age kept going 
up. Today, 72 percent of the men who 
paid into the lottery are eligible for 
benefits, and 83 percent of the women 
who paid into the lottery are eligible 
for benefits. Whereas it was 54 percent 
who were winners in 1940, it is now 80 
percent who are winners, and the num- 
ber keeps going up. 

There is another factor. This shows 
how many people get into the winner 
side who are going to be drawing 
money from Social Security. How long 
did they stay there? In 1940, once a man 
got to retirement age, he would stay 
there on the average for 12 years. 
Women—there were fewer of them who 
were in the program—lived for 14.7 
years. But the numbers kept going up. 
Today, a man will be in the program 
for 15 years, and a woman for nearly 20. 
The average time people draw out their 
Social Security benefits has gone up 
from 12 to 18—a 50-percent increase. 

You have many more people who get 
into the program by virtue of living be- 
yond the age of 65, and then once they 
are in the program they stay longer. 

What is the obvious result of this 
kind of change in demographics? Let us 
see what has happened to the pool of 
people paying in. 

In 1945, there were 42 people paying 
in for every one person drawing out. 
That is true because the program was 
still new enough that there were not 
enough people old enough to take ad- 
vantage of it. That came down dra- 
matically, as you would expect it 
would, as more and more retirees came 
on. In the 1950s, 5 years later, the num- 
ber was down to 17. Now it is down to 
3, and the projections are that it will 
go down to 2. You cannot have that 
kind of a lottery where only two people 
are paying in for every person who is 
drawing out, while the people who are 
drawing out are growing as a percent- 
age of the whole program. 

How do we deal with this? How have 
we dealt with this historically over 
this period? This is how we have dealt 
with it. Take the 50-year period from 
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1945 to 1995, and this is the list of tax 
rates that have been applied to Social 
Security. For 50 years of time, we have 
run into one of these demographic 
problems. We have solved it by raising 
the tax rate. 

I would like to demonstrate what 
Franklin Roosevelt and Congress in 
1936 promised the American people on 
this issue of tax rates. This is the pho- 
tograph of the brochure that was dis- 
tributed to every recipient of Social 
Security in 1936. “Security In Your Old 
Age, Social Security Board, Wash- 
ington, DC.”’ 

Here is the quote from that pamphlet 
that was distributed to every Social 
Security beneficiary. ‘‘Beginning in 
1949, twelve years from now, you and 
your employer will each pay 3 cents on 
each dollar you earn up to $3,000 a year. 
That is the most you will ever pay.” 

If ever there was a promise the Gov- 
ernment made that the Government 
broke, that is the promise. 

Let us go back to the previous chart 
that shows the history. 

This is the 3 percent that was prom- 
ised in the 1930s; this is the 12.4 percent 
we are paying 50 years later. That is a 
300-percent increase in tax rate. That is 
not 300 percent in dollars. That is a 300 
percent increase in the rate to keep up 
with the demographic situation we 
have seen. 

I asked three questions: Is there a 
problem? How big is it? When will it 
hit? 

I have cited the history. Now it is 
time to get prospective and talk about 
what is coming. 

All of the demographic statistics I 
have quoted are shown here on this 
chart. It starts in 1950, and here is 
where we are now. This is the percent- 
age of Americans who are 65 or older. It 
has been going up. Yet, it leveled off 
starting around 1990, and stayed stable; 
even went down a little. But starting 
in 2008, something is going to happen. I 
stress the 2008, because a lot of the ac- 
countants have ignored that year, and 
said, No, the crisis is in 2018, or 2042, or 
2042 isn’t right, it’s 2052. 

Here are the demographic realities of 
what we are facing. Starting in 2008, 
this line is going to start up dramati- 
cally and steeply, and over the period 
of the next 30 years the percentage of 
Americans who are 65 and older will 
double. 

When will it hit? It will start to hit 
in 2008. That is not a long way off. That 
is within the term for which I was just 
elected—the 6-year term that the peo- 
ple of Utah gave to me—that this prob- 
lem is going to start to hit us. We have 
to deal with it or 30 years from now we 
are going to end up with a population 
twice the percentage of the level it is 
now and no solution. 

Let’s look at what the Social Secu- 
rity Administration says this will do. 
This is the chart of current benefits, 
current law. Here is the revenue line; 
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here is the cost line. How do we fill in 
the hole of the cost line that is much 
higher than the revenue line? This hole 
by itself is $1.5 trillion. Where is that 
$1.5 trillion going to come from to pay 
the benefits? It will have to come from 
either increased tax revenues or in- 
creased borrowing to the public. Or it 
will have to come from some kind of 
increased rate of return on the money 
coming in down here. Those are the 
only three ways to deal with it. 

We should understand, once again, 
the pressure will start in 2008. It will be 
gradual but it will build. And over the 
next 30 years, it will overwhelm us if 
we do not either raise the taxes, cut 
the benefits, or increase the rate of re- 
turn. 

The proposals of what to do about 
this range across a wide spectrum of 
ideas. The President has focused on an 
idea that he thinks will raise the rate 
of return on the income coming in. 
Others have focused on taxes. That is, 
indeed, how we have handled this for 
the last 50 years. We have always 
raised taxes. Some have said we have 
to begin to adjust the benefits. All of 
these proposals should be on the table. 
All of these proposals should be dis- 
cussed in perfectly good faith. I am 
willing to discuss anything. 

As I said at the outset, we have a his- 
tory now in the committee that I have 
chaired of examining these issues. We 
believe we understand the realities of 
the past and the challenges and oppor- 
tunities of the future. We are willing to 
discuss with anyone any of these pro- 
posals and responsibilities. 

Remember, there is a problem. It is 
at the very least a $1.5 trillion prob- 
lem. It is going to start to hit us in 
2008. Surely we in this Chamber can in 
good faith recognize these facts and 
deal with them in a spirit of coopera- 
tion, reach out to the White House and 
try to find a solution so these pages 
will not, in fact, be penalized for their 
youth and find themselves in a situa- 
tion where they do not get the benefits 
their grandparents and others received. 
They will be paying into the system. 
They will not get the benefits the oth- 
ers have received unless we lock arms, 
cooperate, and produce a solution. 

My focus today has been to review 
the history of where the problem has 
been and review the prospective demo- 
graphic realities we face. At some fu- 
ture time I will outline some of the so- 
lutions my committee has discovered 
might very well work as we try to find 
a way to deal with this very real prob- 
lem. 

I yield the floor. 

The PRESIDING OFFICER (Ms. MuR- 
KOWSKI). The next 30 minutes is under 
the control of the Democratic leader or 
his designee. 

The Senator from Illinois. 


EE 


SOCIAL SECURITY 


Mr. DURBIN. Madam President, first 
I salute my colleague from Utah. I 
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agree completely with his conclusion— 
completely. We need to get together on 
a bipartisan basis and talk about the 
future of Social Security. That should 
be the starting point. 

Unfortunately, it is not the starting 
point. The starting point is a proposal 
by the administration that we create 
this privatization of Social Security. 
That is not a good starting point. We 
should be able to come together and 
agree on some facts. The facts are fair- 
ly obvious. They have been certified by 
the General Accounting Office and the 
Congressional Budget Office. They dif- 
fer a little bit from what was just said. 

I was in Congress in 1983. We looked 
at Social Security and said we have a 
serious, immediate crisis: If we do not 
do something, and do it now, we will 
find ourselves in a position where we 
will not be able to meet our promises 
to all the retirees who paid into Social 
Security their entire working lives. 

President Ronald Reagan, a Repub- 
lican President, reached across the 
aisle to the Speaker of the House of 
Representatives, Tip O’Neill, a leading 
Democrat, and said: Can’t we find a bi- 
partisan way to deal with the most 
popular and important social program 
in America? Tip O’Neill said: We have 
to. 

They created a commission with 
Alan Greenspan as the Chairman. They 
brought real bipartisanship to the 
Commission. They did not try to load 
it one way or the other which, unfortu- 
nately, has happened many times when 
it comes to Social Security. This Com- 
mission came up with a list of sugges- 
tions to Congress. They said: If you do 
these things, Social Security will have 
a long life. The baby boomers whom we 
know will retire after the turn of this 
century, we will be able to take care of 
them. 

Some of the things they proposed 
were controversial: One, increase the 
retirement age to the age of 67 over a 
period of years; there were suggestions 
of taxing Social Security benefits for 
higher income retirees; there were cuts 
in benefits; there were increases in 
payroll taxes. It was a long list, but 
each of the proposals in and of itself 
was not that extreme or radical. When 
it was all said and done, on a bipar- 
tisan basis, Congress enacted that law, 
changed Social Security. 

Let me tell you what we bought for 
the political courage of President Ron- 
ald Reagan and Speaker Tip O’Neill in 
1983. What we bought was, literally, 59 
years of solvency for Social Security. 
We came together and solved the prob- 
lem. 

There are people ever since who have 
been carping about and criticizing the 
1983 bipartisan approach, but I am glad 
I voted for it. I am glad because I can 
stand and face those retiring and say 
we faced the problem and we solved the 
problem. 

Frankly, that is what we have to ac- 
knowledge today. The future problems 
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are, in fact, long-term future problems 
for Social Security. What we know now 
is obvious and has been certified and 
found to be true; that is, untouched, 
unchanged, without a single amend- 
ment to the Social Security law, no 
changes whatsoever, Social Security 
will make every payment to every re- 
tiree, with a cost-of-living adjustment, 
every month, every year, until 2042— 
according to the Congressional Budget 
Office, 2052. So for 37 years, Social Se- 
curity is intact, solid, performing, and 
solvent. Some say it is beyond that. 
Some say at the end of 47 years we will 
reach a point where we will not be able 
to meet every obligation. 

Think of that. There is not a single 
program in our Federal Government 
today that we can say with any degree 
of certainty will be here 3 years from 
now. We can say with certainty, under 
the current law, Social Security will be 
there 37 years from now making every 
single promised payment. 

What happens after 37 years? It is 
true, we will have taken the surplus in 
Social Security and spent it down. And 
then we look at the receipts coming in 
and the interest earned and some esti- 
mate we can only pay 70 to 80 percent 
of our Social Security obligation. Now 
that is a challenge. How do we make up 
the difference? How do we make up the 
difference of the 20 to 30 percent that 
needs to be made up in Social Secu- 
rity? It is a problem that could be 40 
years away. Today, if we sat down and 
made bipartisan, commonsense sugges- 
tions for changes in Social Security, 
much as we did in 1983, we can come up 
with a reasonable solution. Instead, 
what has the administration proposed? 
The President has come forward and 
said: We have to change Social Secu- 
rity as you know it. The program that 
has served America for almost 70 years, 
this program, we should change dra- 
matically. 

So we asked the President, What do 
you have in mind? He says people 
should be able to take part of the 
money they are currently putting into 
payroll taxes and put it into private or 
personal accounts. That is appealing to 
some people because they think they 
would rather invest it in a mutual fund 
because they think they can make 
more money than the Social Security 
Administration can make. Other people 
say, well, what if you invest it in the 
mutual fund and it does not make as 
much money as in Social Security? 
Isn’t there a risk involved? 

There certainly is. 

And then there are equally important 
questions. If you are going to take this 
money out of Social Security that was 
supposed to go toward paying current 
retirees, who will make up the dif- 
ference? The President does not answer 
the question. The budget of the Presi- 
dent does not answer the question. And 
in comes a memo from the White House 
which projects one of their solutions to 
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Social Security is to change the way 
benefits are calculated. Currently, the 
formula is based on a wage index. It is 
based on the increase in wages. The 
White House memo says we ought to 
base it on the prices index, the in- 
creases in the cost of living. It does not 
sound like much, but it is a substantial 
change. 

As we play out this White House sug- 
gestion, what we find is alarming. 
What the White House memo proposed 
would lead to a 40-percent decrease in 
Social Security benefits. So we step 
back and say, wait a minute. If we do 
nothing in the year 2042 we can see a 
20- to 30-percent decrease in our pay- 
ments in Social Security. But if we buy 
into the President’s approach we know 
we will see a 40-percent decrease. How 
can that be a good solution? The Presi- 
dent’s plan does not make Social Secu- 
rity any stronger. The President’s plan 
makes Social Security even weaker. 

Then there is the kicker, the one 
thing that the administration does not 
want to talk about. This administra- 
tion says their budget is focused on 
taming the budget deficit. I have to 
tell the President quite honestly, if 
you do not include in your budget the 
cost of the Iraq war, and you do not in- 
clude in your budget the cost of 
privatizing Social Security, it is not 
complete, it is not an honest budget. 
We know in a period of the first 10 
years we could have anywhere from 
$750 billion to $2 trillion added to our 
national debt. So you say to the Presi- 
dent, How are you going do make up 
that difference, that you will take the 
money out of Social Security for pri- 
vate accounts and create that addi- 
tional national debt? How are you 
going to pay for that? 

Well, we will add it to the debt of 
America. For all the young people, the 
pages that have been referred to in the 
Senate who are now becoming the ob- 
ject of many of our speeches, I don’t 
think we are doing any favors by cre- 
ating private accounts and saying, in- 
cidentally, here is a $2 trillion debt, a 
little mortgage for you to consider. Do 
not forget about your student loans 
and getting married and buying that 
first car and buying that home; here is 
a little debt from Uncle Sam that is 
part of the President’s proposal. 

When I listen to the President’s pri- 
vatization approach, I have to say 
there are several aspects that trouble 
me. First, this is not a crisis. We are 
not going to be in dire emergency cir- 
cumstances in 2008. According to the 
Congressional Budget Office, almost 50 
years from now Social Security is sol- 
vent. Social Security is making every 
single payment. Yes, we have a chal- 
lenge beyond that. Secondly, the Presi- 
dent’s plan does not make Social Secu- 
rity stronger, it makes it weaker. And 
third, if this is such an obvious answer, 
why won’t the President include this in 
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his budget? You cannot take a plan se- 
riously if the President does not put it 
in his budget. 

I will yield to the Senator from Utah 
for a question. 

Mr. BENNETT. Madam President, 
the Senator from Illinois began by say- 
ing that the facts were different than 
those I had outlined. I would ask him 
to tell me where my facts are wrong. 
He referred to the GAO and the CBO, 
all of which are fully aware of the facts 
I quoted, and all of which, to my under- 
standing, endorsed the facts I quoted. 
So I would like to know where factu- 
ally I was in error. 

Mr. DURBIN. I thank the Senator 
from Utah. I am afraid I did not hear 
his exact words, but he referred to the 
year 2008 as being a critical year. 

Mr. BENNETT. That is correct. 

Mr. DURBIN. As I understand it, we 
are currently collecting more from our 
workers across America for Social Se- 
curity than we currently need to pay 
out to retirees. This has been the case 
since the mid-1980s because we saw this 
big tsunami of the baby boom genera- 
tion coming at Social Security. This 
year, we may be collecting as much as 
twice the amount we need to pay the 
Social Security retirees, building up 
this surplus. 

So to suggest we have this terrible 
situation today where we cannot meet 
the obligations of Social Security, or 
that we are going to have it in 2008, or 
that we are going to have it in 2018 is 
wrong. By all of the Government agen- 
cies mentioned by the Senator from 
Utah, we are going to make every sin- 
gle payment in Social Security for 37 
years, maybe 47 years. There is no cri- 
sis because we prepared for this. It is as 
if we understood in a family situation 
that we are not going to earn enough 
money in the outyears to make a go of 
it, so we save money and take it from 
our savings account for those lean 
years. That is what we are doing for 
Social Security. 

To suggest this is a crisis we did not 
anticipate, I was here when we did an- 
ticipate it. President Reagan and Tip 
O’Neill, in anticipation of it, came up 
with a good, bipartisan approach. 

I yield to the Senator from Utah for 
another question. 

Mr. BENNETT. Madam President, is 
the Senator from Illinois aware of the 
fact that the Comptroller General of 
the United States, who runs GAO, has 
used the 2008 figure because the 2008 
date is the date the baby boomers start 
to retire? Is the Senator from Illinois 
aware of the fact that I did not say 
there is a looming crisis that hits us in 
2008, that what I said was the pressure 
on the Social Security system will 
begin in 2008 and will build from that 
date to the point that ultimately $1.5 
trillion will have to be raised to fill in 
the hole in the trust fund, once we 
cross the line where the amount com- 
ing in does not meet the amount going 
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out, and that the 2008 figure is the be- 
ginning of the crisis? By no means did 
I imply or state that 2008 was indeed a 
crisis point. 

Mr. DURBIN. Madam President, re- 
claiming my time, let me concede to 
the Senator from Utah, if I misstated 
his position, I apologize. I do want to 
make it clear, though, that I sincerely 
disagree with your conclusion. To sug- 
gest we are facing a crisis in 2008 is to 
suggest we did not anticipate what will 
happen in 2008, and that is plain wrong. 

In 1983, we anticipated the baby 
boomer generation, larger numbers of 
retirees, and we did something about it 
because we made changes in the law. 
Because we are prepared for the baby 
boomers, we will not be in crisis in 
2008. We will have the money to pay 
every single baby boomer every penny 
promised. 

That is the point many on the other 
side of the aisle want to overlook. They 
want to overlook what we did in 1983. 
Instead, they should look to that as a 
model for what we should do in 2005. 

If we want to do something for Social 
Security, let’s do it on a bipartisan 
basis. 

Mrs. MURRAY. Madam President, 
will the Senator from Illinois yield for 
a question? 

Mr. DURBIN. Madam President, be- 
fore I yield, I would ask the Presiding 
Officer, how much time is remaining in 
morning business on our side? 

The PRESIDING OFFICER. There is 
15 minutes 45 seconds remaining. 

Mr. DURBIN. Madam President, I 
will make a statement that will take 
about 7 or 8 minutes on Medicare pre- 
scription drugs. Then I will yield the 
remainder of the time to the Senator 
from Washington. 

Mrs. MURRAY. Madam President, 
that would be great. Can I ask the Sen- 
ator to yield for one question on Social 
Security? 

Mr. DURBIN. I am happy to yield to 
the Senator for one question. 

Mrs. MURRAY. Madam President, I 
listened carefully to the discussion of 
the Senator from Illinois on Social Se- 
curity, and I am curious, because I 
heard the President say if you are 55 or 
older you are fine, you will be OK 
under his new plan. He is targeting it 
to everybody else. But as I listened to 
the Senator talk about the fact that 
money would be taken out of the pay- 
roll tax, and we also would be increas- 
ing the debt by substantial amounts, 
do you think someone who is 55 today 
is going to be OK under this plan 10 
years from now when they retire and 
money has been taken out of the pay- 
roll tax? 

Mr. DURBIN. Madam President, in 
response to the question of the Senator 
from Washington, I obviously cannot 
answer that because no one knows 
what this privatization plan would do 
exactly. It certainly is not healthy for 
the Social Security system to see pay- 
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roll taxes that had been anticipated 
and dedicated to paying retirees being 
removed and put into private invest- 
ments with the risk attached to them. 
So I do not think there is any cer- 
tainty for any retiree if the President 
cannot come up with more details on 
what he plans to do. I, for one, think 
the President’s plan weakens Social 
Security and does not strengthen it. 

(The remarks of Mr. DURBIN and Mrs. 
MURRAY pertaining to the introduction 
of S. 341 are printed in today’s RECORD 
under ‘‘Statements on Introduced Bills 
and Joint Resolutions.’’) 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 


EE 
BUDGET IMPACT ON VETERANS 


Mrs. MURRAY. Madam President, 
one week ago we walked across the 
Capitol to hear President Bush outline 
his priorities for the Nation when he 
issued his State of the Union Address. 
On that night, President Bush told all 
of us and the Nation that the document 
reflecting his priorities, his fiscal year 
2006 budget, ‘ substantially re- 
duces or eliminates more the than 150 
government programs that are not get- 
ting results, or duplicate current ef- 
forts, or do not fulfill essential prior- 
ities.” 

Less than a week after delivering 
that address, the President unveiled 
his budget that defines exactly what he 
sees as those nonessential priorities. 
What are they? Students; our ports and 
our borders; accessible health care; nu- 
clear waste cleanup. 

In addition, his budget has not one 
dollar—that is right, not one single 
dollar—for the two top priorities the 
President talked about that night. His 
two top priorities: Social Security 
transition, and making the tax cuts 
permanent. Both of those items are 
completely ignored in his budget. This 
is a camouflage budget that we have 
been presented, and it is meant to hide 
the truth from American families. 

What the President should know is 
that families in my home State of 
Washington and across the country are 
concerned about the security of their 
jobs, the security of their commu- 
nities, access to affordable health care, 
and quality education. 

Unfortunately, rather than inspiring 
confidence, I believe the President’s 
budget leaves too many Americans 
questioning the future. On issue after 
issue, this budget falls short of what 
our communities need today to move 
forward and to feel secure. 

What I would like to focus on is this 
budget’s impact on one group that we 
absolutely must take care of, and that 
is our Nation’s veterans. We have no 
greater obligation as elected officials 
than to take care of those who have 
taken care of us. Unfortunately, I fear 
this administration is failing in this 
most important responsibility. After 
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asking thousands of soldiers to serve us 
overseas, this administration is not 
making their health care and their 
well-being a priority when they cease 
being soldiers and become veterans. 

Access to first-class care should be a 
reality for all veterans, especially 
while our Nation is at war. The Presi- 
dent’s budget may have a few small 
steps in the right direction, but, sadly, 
he does not go far enough to meet the 
needs of all veterans. If this budget and 
its misguided proposals were enacted, 
it would devastate veterans’ health 
care. Payroll and inflation increases 
for doctors, for nurses, for medications 
cost more than $1 billion. But the 
President has proposed to give the VA 
only half what it needs. To make up for 
the shortfall, the budget forces more 
than 2 million so-called middle-income 
veterans to pay more than double for 
their needed medications and to pay a 
$250 enrollment fee. That is not what 
we promised veterans when we asked 
them to serve us overseas. 

In addition, the President’s budget 
actually continues to ban some vet- 
erans from coming to the VA for care. 
So far under this flawed policy, 192,260 
veterans have been turned away across 
the country, including more than 3,000 
in my home State. This sends the 
wrong message to our troops overseas. 
They need to know we are there for 
them when they return home. 

Sadly, this budget also destroys the 
relationship between the VA and our 
States. After the Civil War, the VA has 
supported the cost of veterans who re- 
side in our State VA nursing homes. 
But this budget now calls on States to 
cover the entire cost of care for many 
veterans in these cost-effective nursing 
homes. 

To make this budget add up, the 
President calls for $590 million in un- 
specified efficiencies. Thousands of 
nurses and other providers will be cut, 
thousands of nursing home beds will be 
shuttered, and more than 1 million vet- 
erans will no longer be able to afford to 
come to the VA for care. 

You don’t have to take my word for 
this. Listen to the head of the VFW 
who addressed this issue in Commerce 
Daily a few days ago. John Furgess, 
who heads the Veterans of Foreign 
Wars, said the administration’s pro- 
posed $880 million increase in veterans 
health care only amounts to an in- 
crease of about $100 million because the 
budget proposes that veterans shoulder 
a $250 enrollment fee and an increased 
copay on prescription drugs in addition 
to nursing home cuts. Furgess said: 

Part of the federal government’s deficit 
will be balanced on the backs of military 
veterans, because it’s clear that the proper 
funding of veterans’ health care and other 
programs is not an administration priority. 

There is more. Before the budget was 
even sent to Congress, I read this in 
the New York Times: 

Richard B. Fuller, legislative director of 
the Paralyzed Veterans of America, said: 
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“The proposed increase in health spending is 
not sufficient at a time when the number of 
patients is increasing and there has been a 
huge increase in health care costs. It will not 
cover the need. The enrollment fee is a 
health care tax, designed to raise revenue 
and to discourage people from enrolling.” 


Mr. Fuller added that the budget 
would force veterans, hospitals, and 
clinics to limit services. He said: 

We are already seeing an increase in wait- 
ing lists, even for some Iraq veterans. 


The story went on to say that there 
are already some hospitals with wait- 
ing lists for Iraqi veterans: 

In Michigan, for example, thousands of vet- 
erans are on waiting lists for medical serv- 
ices, and some reservists returning from Iraq 
say they have been unable to obtain the care 
they were promised. A veterans clinic in 
Pontiac, Mich., put a limit on new enroll- 
ment. Cutbacks at a veterans hospital in Al- 
toona, Pa., are forcing some veterans to seek 
treatment elsewhere. 

And yesterday, in an editorial titled 
“Penalizing Veterans,” the Boston 
Globe said: 

It is a sign of how desperate the Bush ad- 
ministration is to protect tax cuts for the 
wealthy while also trying to reduce runaway 
deficits that it would call for veterans to pay 
more for their health benefits. Congress 
should reject this proposal out of hand and 
put enough money into veterans’ health care 
to end the inexcusable waiting lists at many 
veterans’ facilities. 


I ask unanimous consent to print the 
editorial in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


[From the Boston Globe, Feb. 9, 2005] 
PENALIZING VETERANS 

It is a sign of how desperate the Bush ad- 
ministration is to protect tax cuts for the 
wealthy while also trying to reduce runaway 
deficits that it would call for veterans to pay 
more for their health benefits. Congress 
should reject this proposal out of hand and 
put enough money into veterans’ health care 
to end the inexcusable waiting lists at many 
veterans’ facilities. 

Under the Bush proposal, veterans would 
have to pay an enrollment fee of $250 for VA 
care. Their copay for prescription drugs 
would rise from $7 to $15 for a monthly pre- 
scription. The administration lamely defends 
these charges by noting that they are for 
“higher-income” veterans without service- 
connected disabilities. According to Joe 
March of the American Legion, the adminis- 
tration defines “higher income” as $25,000 or 
more, which hardly qualifies as the Boca 
Raton set. A VA spokesman said the income 
level is based on local conditions. He could 
not provide a national average. 

The goal of the administration, which has 
made similar proposals in the past, is to save 
close to a half-billion dollars by coaxing 
more than 200,000 veterans to seek care in 
other venues. But increasing numbers of 
older Americans have been turning to VA 
clinics and hospitals because they have lost 
their employment-based insurance and dis- 
covered that Medicare will not start cov- 
ering prescription drug costs until 2006. 
Many of these veterans do not have afford- 
able alternatives. According to Representa- 
tive Stephen Lynch of South Boston, vet- 
erans in his district often have to wait eight 
months to see a doctor. 
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Treatment of veterans without service-re- 
lated disabilities is considered ‘‘discre- 
tionary” spending by the Department of Vet- 
erans Affairs. Veterans’? advocates think 
this care should not be discretionary but 
mandatory, like Medicare. In spite of the 
growing number of veterans from recent 
wars, the increasingly severe health needs of 
older veterans, and overall increases in 
health costs, the administration is asking 
for just a 2.7 percent increase for ‘‘discre- 
tionary” health care. Veterans groups favor 
an increase of 25 percent. 

That is not realistic, but it is a reflection 
of the frustration the advocates feel knowing 
that inadequate spending for veterans’ 
health is undermining the unwritten promise 
of lifetime care that many veterans believe 
was made to them when they took the oath. 

“Veterans’ health care is an ongoing ex- 
pense of war,” the American Legion’s na- 
tional commander, Thomas Cadmus, said 
yesterday. It is particularly wrong-headed 
for the administration to squeeze veterans 
when some of the armed services have had 
trouble filling their ranks. Congress should 
tell the Bush administration that veterans, 
who enlisted to help their nation, should not 
be enlisted anew, involuntarily, and bur- 
dened with the job of balancing the budget. 

Mrs. MURRAY. As my colleagues can 
see, I am not alone in my concern for 
this budget’s tremendous impact on 
our veterans. Unfortunately, the wide- 
spread outrage at this budget is not 
limited to its impact on veterans. I 
could speak for much time on this floor 
about my concern about the other pri- 
orities our country faces—health care, 
education, and nuclear waste cleanup. 

As a member of the Budget Com- 
mittee, I raised some of these concerns 
yesterday with the Director of the Of- 
fice of Management and Budget. I was 
pretty disappointed with OMB Director 
Bolten’s responses to our questions on 
energy policy, on veterans, and on a 
number of other issues that came be- 
fore the Budget Committee. This morn- 
ing, Secretary Snow is addressing the 
committee. I will leave the floor now 
to attend that hearing. I hope we get 
better responses from him. 

But for now, let me just say that it 
seems to me that President Bush be- 
lieves that in his budget veterans are a 
nonessential priority. That is an in- 
sult. It is an insult to them, to their 
service, and their sacrifice. I know I, 
along with many of my colleagues, will 
not stand for this assault on our vet- 
erans. They deserve better. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCAIN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. MCCAIN and Mr. 
LIEBERMAN pertaining to the introduc- 
tion of S. 342 are located in today’s 
RECORD under ‘‘Statements on Intro- 
duced Bills and Joint Resolutions.’’) 
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Mr. McCAIN. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER (Mr. EN- 
SIGN). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed. 


ee 


CLASS ACTION FAIRNESS ACT OF 
2005 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
sume consideration of S. 5, which the 
clerk will report. 

The legislative clerk read as follows: 

A bill (S. 5) to amend the procedures that 
apply to the consideration of interstate class 
actions to assure fairer outcomes for class 
members and defendants, and for other pur- 
poses. 

Pending: 

Durbin (Modified) Amendment No. 3, to 
preserve State court procedures for handling 
mass actions. 

Feingold Amendment No. 12, to establish 
time limits for action by Federal district 
courts on motions to remand cases that have 
been removed to Federal court. 

Mr. SPECTER. Mr. President, I 
thank Senators on both sides of the 
aisle for their cooperation in moving 
this class action bill. We reported it 
out of committee a week ago today and 
started the opening debate on it on 
Monday afternoon and then proceeded 
in a very timely fashion. The prospects 
are good that we will conclude action 
on the bill today. A unanimous consent 
agreement is currently in the process 
of being worked out, and we will know 
in the next few minutes precisely what 
will happen. 

We are going to proceed in a few min- 
utes to the amendment offered by the 
Senator from Wisconsin, Mr. FEINGOLD, 
which would impose some time limits 
on the courts which, as I said at the 
committee hearing last week, I think 
is a good idea. I advised Senator FEIN- 
GOLD that I would feel constrained to 
oppose it on this bill because of the 
procedural status, where the House of 
Representatives has been reported to 
accept the Senate bill provided it 
comes over as what we call a clean bill, 
without amendments. 

But as I said to Senator FEINGOLD, 
and will repeat for the record, I had 
heard many complaints about delays in 
our Federal judicial system. I believe 
that is an appropriate subject for in- 
quiry by the Judiciary Committee on a 
broader range than the issue specifi- 
cally proposed by Senator FEINGOLD. It 
is in the same family. 
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I want to be emphatic. We are not 
impinging in any way on the independ- 
ence of the Federal judiciary, their dis- 
cretionary judgments. But when it 
comes to time limits, how long they 
have these matters under advisement, I 
think that is an appropriate matter for 
congressional inquiry. It bears on how 
many judges we need and what ought 
to be done with our judicial system 
generally. So that will be a subject 
taken up by the Judiciary Committee 
at a later date. 

I think the Senate bill—this may be 
a little parochial pride—is more in 
keeping with an equitable handling of 
class action bills than is the House bill. 
For example, the House bill would be 
retroactive and apply to matters now 
pending in the State courts, which 
would be extraordinarily disruptive of 
many State court proceedings. I think 
it is fair and accurate to say that the 
House bill is more restrictive than the 
Senate bill and our Senate bill, I think, 
is a better measure to achieve the tar- 
geted objective of having class actions 
decided in the Federal court with bal- 
ance for plaintiffs and for defendants as 
well. 

So we are moving, I think, by this 
afternoon, to have a bill which will be 
ready for concurrence by the House, 
and signature by the President, and 
that I think will be a sign that we are 
moving forward on the legislative cal- 
endar. 

The Senator from Louisiana is going 
to seek recognition in a few minutes. I 
thank my distinguished colleague, Sen- 
ator HATCH, the former chairman, who 
has agreed to come over and manage 
the bill during my absence. We are, at 
the moment, having hearings on the 
bankruptcy bill which we hope to have 
in executive session next Thursday, to 
move ahead on our fast moving, ambi- 
tious judiciary calendar. 

I now yield to my distinguished col- 
league from Louisiana. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. VITTER. Mr. President, I rise in 
strong support of S. 5, the Class Action 
Fairness Act of 2005. In doing so, I wish 
to recognize and thank them for their 
leadership, so many Senators who have 
moved the bill thus far, certainly in- 
cluding the chairman of the Judiciary 
Committee who just spoke, also the 
Senator from Iowa, the chief sponsor of 
the bill, and also the Senator from 
Utah, the former chairman of the Judi- 
ciary Committee. 

I am also an original cosponsor of 
this bill, because it would protect con- 
sumers from some of the most egre- 
gious abuses in our judicial system. 

Let me begin by saying that class ac- 
tions are an important part of our jus- 
tice system. They serve an important 
purpose when properly defined. No one 
would dispute they are a valuable fea- 
ture of the legal system. This bill 
doesn’t do away with them. 
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As stated so eloquently by the bill’s 
chief sponsor, my colleague from Iowa, 
S. 5 is really court reform more than 
tort reform. What does it reform? What 
is the problem? 

The reason we need to pass this bill 
is that there are loopholes in the class 
action system, and it allows bad actors 
to game the system. As a result, in re- 
cent years class actions have been sub- 
ject to abuses that actually work to 
the detriment of individual consumers, 
plaintiffs in such cases. That is exactly 
who the law is supposed to help. 

Additionally, this gaming of the sys- 
tem clearly works to the detriment of 
business and our economy, and the 
need for job creation in forging a 
strong economy. 

Such abuses happen mainly in State 
and local courts in cases that really 
ought to be heard in Federal court. 

We currently have a system, there- 
fore, which some trial lawyers seeking 
to game the system in an effort to 
maximize their fees seek out some 
small jurisdiction to pursue nationwide 
cookie-cutter cases, and they act 
against major players in a targeted in- 
dustry. Often, these suits have very lit- 
tle, if anything, to do with the place in 
which they are brought. Rather, law- 
yers select the venues for strategic rea- 
sons, or for political reasons, a practice 
known as forum shopping. 

These trial lawyers seek out jurisdic- 
tions in which the judge will not hesi- 
tate to approve settlements in which 
the lawyers walk away with huge fees 
and the plaintiff class members often 
get next to nothing. The judges in 
these jurisdictions will decide the 
claims of other State citizens under 
their unique State law. They will use 
litigation models that deny due process 
rights to consumers and defendants. 

Often the decisions coming out of 
these hand-picked and carefully se- 
lected venues are huge windfalls for 
trial lawyers and big law firms and a 
punch line for consumers and the peo- 
ple the lawyers claim to represent. 
There is now in our country a full 
blown effort aimed at mining for jack- 
pots in sympathetic courts known as 
“magnet courts” for the favorable way 
they treat these cases. 

Let us look at a few examples of ex- 
actly what I am talking about. Perhaps 
the best example nationwide, in terms 
of preferred venues for trial lawyers, is 
Madison County, IL, where class action 
filings between 1998 and 2000 increased 
nearly 2,000 percent. There is actually 
an example of a South Carolina law 
firm filing a purported class action on 
behalf of three named plaintiffs. None 
of them lived in Madison County, IL, 
but the lawsuit was filed in that juris- 
diction against 31 defendants through- 
out the United States. None of those 
defendants were located in Madison 
County. These lawyers based the al- 
leged jurisdiction on the mere allega- 
tion that some as yet unknown class 
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member might happen to live in Madi- 
son County. 

I have a law degree. That is stunning 
to me. You can imagine how astound- 
ing and silly and ridiculous that seems 
to the American people, small business 
owners, and consumers around the 
country. So Madison County is a great 
example of one of these magnet juris- 
dictions. Once their reputation as a 
magnet jurisdiction is established, 
they attract major nationwide lawsuits 
that deal with interstate commerce— 
exactly the types of lawsuits that 
should be decided in the Federal court. 

As noted in one study: 

Virtually every sector of the United States 
economy is on trial in Madison County, 
Palm Beach County, FL, and Jefferson Coun- 
ty, TX—long distance carriers, gasoline pur- 
chasers, insurance companies, computer 
manufacturers and pharmaceutical devel- 
opers. 

Let us review some of the outrageous 
decisions that this gaming of a broken 
system produces. 

The Bank of Boston case, where class 
action members actually lost money 
when their accounts were debited to 
pay their lawyers $8.5 million; the 
Blockbuster settlement, where the 
class action members received coupons 
off their next rentals while their law- 
yers were paid $9.25 million; and, the 
Cheerios case where the plaintiffs got 
coupons for cereal, while the lawyers 
reaped $1.75 million—coupons that, 
quite frankly, they could have gotten 
in the Sunday local newspaper. 

Sad to say, this is hitting home in 
my home State of Louisiana as well, 
because one of the jurisdictions that is 
appearing more and more on the list of 
these magnet jurisdictions is in Lou- 
isiana, Orleans Parish, the city of New 
Orleans. 

I have mentioned how this gaming of 
the system is a huge disservice so 
many times to the consumers that 
were allegedly harmed. They get cou- 
pons or next to nothing. In one case, 
they had to pay even after the award. 
It is also a huge cost to business and a 
huge drain on the American economy. 

Small businesses are already spend- 
ing, on average, $150,000 annually on 
legal fees. The tort system costs U.S. 
small business $88 billion per year. This 
is all money that could be used to hire 
new employees or to improve benefits. 
I have long been concerned that Lou- 
isiana is increasingly becoming a part 
of this trend. 

I mentioned a minute ago Orleans 
Parish, which is clearly showing up 
more and more on the list of these 
magnet jurisdictions. This is bad for 
our Louisiana efforts at job creation. It 
is a serious negative for companies 
looking to locate in our State. 

I will quote from an amicus brief 
filed at the Louisiana Supreme Court 
in the case of Sutton Steel and Supply, 
Inc., Kate Davis, and Mestayer and 
Mestayer, APLC v. Bellsouth Mobility, 
Inc. In that brief, they said: 
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In a recent poll of more than 1,400 in-house 
general counsel and other senior litigators at 
public corporations Louisiana was 
ranked 46th for its treatment of class ac- 
tions, out of the 48 States that permit class 
action suits in their courts. 

The study they cited is the Chamber 
of Commerce study done in March 2004, 
and the amicus brief continues: 

Importantly, 80 percent of the respond- 
ents—these are businesses now, job cre- 
ators—indicated that they perceive fairness 
of the litigation environment in a State 
“could affect important business decisions at 
their company, such as where to locate or do 
business” and with good reason. 

Of course, many small businesses are 
dragged down by what are known as 
Yellow Page lawsuits. In these cases, 
hundreds of defendants are named in a 
lawsuit, and it is their responsibility to 
prove they are not culpable. In many 
cases, plaintiffs named defendants 
using vendor lists, or even lists lit- 
erally from the Yellow Pages of certain 
types of businesses, be they auto sup- 
ply stores, drugstores, what have you, 
in a particular jurisdiction. 

Imagine what this means to your 
State’s job creation efforts when na- 
tional attention is brought to your 
local jurisdiction because it is a new 
magnet jurisdiction—a new Madison 
County, IL. The only jobs that you will 
be creating are legal positions for the 
flyby lawsuit filed by out-of-Staters 
hoping for a payoff from your local in- 
dustries and companies. 

I have identified the problem, gaming 
a broken system. We have identified 
the real and negative results of that 
problem, hurting the actual consumers 
who are supposed to be helped, and 
costing business and job creation in 
your State, including my home State 
of Louisiana, enormous amounts, in- 
cluding in terms of jobs not created or 
lost jobs. 

Why is S. 5 the solution? 

I believe S. 5 is a careful, reasonable, 
and moderate response to the problem 
with our class action system. We have 
a bipartisan compromise that has been 
in the making for 6 years: 6 years of ne- 
gotiation, careful study, and careful 
compromise. It deserves our support. 

The House of Representatives has al- 
ready passed similar class action re- 
form legislation more than once. I have 
personally supported and worked for 
that, and voted for that when I served 
in the House. 

S. 5 provides for Federal district 
court jurisdiction for interstate class 
action, specifically those in which the 
aggregate amount in controversy ex- 
ceeds $5 million and any member of a 
plaintiff class is a citizen of a different 
State from any defendant. Under the 
bill, certain class actions with more 
than 100 plaintiffs also would be treat- 
ed as class actions and subject to Fed- 
eral jurisdiction. 

The bill provides exceptions for cases 
in which Federal jurisdiction is not 
warranted. Under the so-called home 
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State exception and the local con- 
troversy exception, class action cases 
will remain in State courts if there is 
significant connection to a local issue 
or event or a significant number of 
plaintiffs are from a single State. 

The bill includes consumer protec- 
tions so the real little guy, the plain- 
tiff, the consumer who is wronged, is 
truly made whole. The bill’s consumer 
bill of rights would require, among 
other things, that judges review all 
coupon settlements and limit attor- 
ney’s fees paid in such settlements to 
the value actually received by class 
members. It would also require judges 
to carefully scrutinize net law settle- 
ments in which the class action mem- 
bers end up losing money in a class ac- 
tion settlement, and would prohibit 
settlements in which parochial judges 
allow some class action members to 
have a larger recovery because they 
simply live closer to the courthouse. 

I am pleased there is bipartisan, bi- 
cameral support for a carefully crafted, 
well-thought-out measure. S. 5 is long 
overdue. 

It is also important to say what we 
are not doing. This bill is not an at- 
tempt to eliminate class action law- 
suits. Time and again, it has been said 
by parties on all sides that class ac- 
tions have a proper place in the legal 
system. This bill is a modest effort to 
swing the pendulum back toward com- 
mon sense, making the system work as 
it was intended. 

This bill will not move all class ac- 
tions to Federal court, only the ones 
most appropriately settled there. This 
bill will not overload Federal courts 
with class actions. They are prepared 
to deal with these cases far better than 
State courts, many of whom are over- 
burdened now. We are also not delaying 
justice for plaintiffs. Federal courts 
have as good or better records of deal- 
ing with class actions in a timely man- 
ner. 

In closing, our class action system is 
rife with abuses. It is gamed. It is bro- 
ken. We need to fix it. First, we need to 
fix it for the consumers who are hurt 
by alleged abuses which are the subject 
of this class action litigation. Plain- 
tiffs leave feeling cheated because they 
receive a token settlement in many 
cases for their efforts while lawyers 
reap all of the financial benefits. 

Second, the system is broken and we 
need to fix it so we do not hurt legiti- 
mate business, legitimate job-creation 
efforts in Louisiana and elsewhere. 
Right now, businesses, fearing the 
mere threat of legal action, settle 
cases—a form of judicial blackmail. 
The whole economy is dragged down 
and fewer jobs are created as a result. 

Third, our system of federalism is un- 
dermined today because one State’s 
legal system, rather than the legal sys- 
tem of the Federal branch of the 
courts, is making decisions that affect 
many or even all other States. So the 
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system is not working for anyone but 
the lawyers and law firms gaming that 
system. 

A lot of good, hard work has been put 
into S. 5. I compliment again the prime 
sponsor, Senator GRASSLEY, as well as 
the Judiciary Committee, led by the 
Senator from Pennsylvania. I com- 
pliment all of their leadership and 
their respective staff members for their 
efforts. I am proud to be a cosponsor of 
S. 5. I urge my colleagues to support 
and vote for the Class Action Fairness 
Act. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. Mr. President, today is 
going to be an important day for the 
American public because the Senate 
will adopt legislation that takes a sig- 
nificant step forward in improving our 
Nation’s civil justice system. I com- 
mend my colleagues on both sides of 
the aisle for coming together on this 
very important bipartisan bill. Our 
work in this body bodes well for the 
Senate’s ability to tackle important 
issues in the 109th Congress. 

Let me now take a couple of minutes 
to address the pending amendment, 
Senator FEINGOLD’s amendment, that 
would add a provision to S. 5 requiring 
Federal courts to consider remand mo- 
tions in class actions within a specified 
period. This amendment is based on the 
questionable premise that Federal 
courts move too slowly and consumer 
claims will stall while plaintiffs are 
waiting for courts to rule on jurisdic- 
tional issues. 

In fact, in many cases, Federal courts 
move more quickly than the State 
courts. Resolving remand motions is 
always their first course of business, 
and we are moving these cases to Fed- 
eral courts. 

The amendment also fails to recog- 
nize the important considerations a 
judge must make as part of a remand 
decision. Like other amendments that 
have been offered, this proposal would 
result in a less workable bill, not a bet- 
ter one. This amendment should be re- 
jected. 

The fact is, the Federal courts do not 
drag their feet in dealing with remand 
motions. Federal courts always con- 
sider jurisdictional issues first, as they 
must, before allowing discovery or 
other substantive motions. The Su- 
preme Court has repeatedly held that 
jurisdiction is a threshold matter that 
must be decided prior to other sub- 
stantive issues in a case. Courts take 
up jurisdiction as the first course of 
business already. The amendment is, 
therefore, unnecessary. 

I also want to correct the misunder- 
standing that Federal courts drag their 
feet in dealing with class actions gen- 
erally. This is not the case. In fact, 
Federal courts generally move more 
quickly than State courts when it 
comes to class actions. A recent 2004 
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study by the Federal Judicial Center 
found that State courts are far more 
likely than Federal courts to let class 
actions linger without ruling on class 
certification. Moreover, the median 
time for final disposition of a civil 
claim filed in Federal court throughout 
this country is 9.3 months; the median 
time to trial in a civil matter in State 
court is 22.5 months. Let me repeat 
that: 9.3 months in Federal courts 
versus 22.5 months in State courts for 
civil claims to be disposed. The dates 
showing the Federal courts act more 
than twice as fast as State courts come 
from the nonpartisan Administrative 
Office of the United States Courts. 
There is simply no evidence that 
States proceed more quickly. Thus, the 
alleged problem that this amendment 
would fix is nonexistent. It does not 
exist. 

Take, for example, the case cited by 
Senator FEINGOLD yesterday, Lizana v. 
DuPont. It did take a year to rule on 
the motion to remand, but it is my un- 
derstanding that the court’s docket re- 
veals at the time the court was consid- 
ering the motion, there were numerous 
briefings and motions on both sides and 
numerous hearings to determine 
whether to remand. The court was 
hardly sitting on its hands. If any- 
thing, this case shows that the courts 
may require more than 180 days to 
make a correct decision. They were 
moving, and moving ahead, and moving 
ahead with dispatch. But it was a com- 
plicated case and it took a little 
longer. It may very well take more 
than 180 days, and in some cases, it cer- 
tainly will. 

Another case cited in support of the 
amendment was Gipson v. Sprint. But 
when you look at the facts, the facts do 
not show much support for the amend- 
ment at all. Again, it is my under- 
standing the docket reveals that the 
court was very busy on the case before 
the ruling on the motion to remand 
was even handed down. In fact, one of 
the motions the court was contending 
with was a motion for continuance 
filed by, you guessed it, plaintiffs’ 
counsel. This means it was the plain- 
tiffs who wanted the court to delay its 
ruling. How can anyone complain 
about the time it takes for a district 
court not to rule on a remand motion 
when there are scores of docket entries 
in a single year and the plaintiffs 
themselves were seeking delays? 

Some opposed to this amendment 
suggested that defendants will use re- 
moval as a delay tactic, but Federal 
law already penalizes defendants who 
engage in such tactics. The Federal law 
governing removal gives judges discre- 
tion to make a defendant pay the 
plaintiff's attorney’s fees if remand is 
granted. In addition, rule 11 of the Fed- 
eral Rules of Civil Procedure gives Fed- 
eral judges the authority to levy sanc- 
tions for frivolous filings. Thus, the 
law already addresses concerns about 
improvident removals. 
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The bottom line is that this amend- 
ment will make it unnecessarily dif- 
ficult for judges to issue fair rulings in 
these more complicated cases. And 
class actions generally are more com- 
plicated cases. By forcing judges to de- 
cide remand motions by a certain date, 
as the Feingold amendment would do, 
that amendment fails to recognize that 
in some cases the jurisdictional issues 
will be complex, requiring discovery, 
substantial briefing, and hearings be- 
fore the judge. 

At times, courts consider several re- 
mand motions jointly in order to con- 
serve judicial resources, such as in 
multidistrict litigation, or MDL, as it 
is called, and this may, in a limited 
number of complex cases, result in a 
slightly longer time period for resolu- 
tion as well. Forcing judges to rush 
these issues in all cases regardless of 
their complexity could result in a de- 
nial of due process in these cases where 
the judge cannot fully comprehend and 
resolve the issue, or issues, in the time 
allotted by the Feingold amendment. 

The reality is that most remand mo- 
tions will be decided in less time than 
the amendment requires, but in some 
cases they will require more time. We 
should not create rules of law that 
force judges to decide issues without 
full and fair consideration. And that is 
exactly what the Feingold amendment 
would do. 

Finally, there is a reason the time 
limits make sense for remand appeals 
and not for initial rulings on remand 
motions. In contrast to district courts, 
which often must develop a factual 
record to address remand issues, an ap- 
peals court that is asked to review a 
remand order will be provided with a 
full record from which to reach a deci- 
sion. Often, the appeals court’s deci- 
sion will be based simply on a reading 
of the law, and it will, thus, be less 
time-consuming than the district 
court’s decision. 

Even a 180-day time limit may be too 
stringent in some circumstances. Ex- 
tending it to district court judges will 
make it more difficult for them, in 
some cases, to do their jobs in a fair 
and efficient fashion. 

So I hope our colleagues will vote 
down the Feingold amendment. Frank- 
ly, it is another poison pill amendment 
that would probably scuttle this bill 
for another year. We have already been 
on this bill for 6 solid years. We have a 
consensus in this body to pass it. We 
know if we pass it in the form that it 
is in, the House will take it. We know 
it will become law because the Presi- 
dent will sign it into law. Frankly, I 
hope this amendment will be voted 
down for all of those reasons. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The senior assistant bill clerk pro- 
ceeded to call the roll. 


2074 


Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. GRa- 
HAM). Without objection, it is so or- 
dered. 

Mr. HATCH. Mr. President, I would 
like to talk more generally about the 
Class Action Fairness Act because it 
responds to a serious abuse of the class 
action system that is on the rise; 
namely, the filing of copycat or dupli- 
cative lawsuits in State courts. 

Over the past several years, we have 
seen a rise in the number of class ac- 
tion lawsuits filed in a few State courts 
known for tilting the playing field in 
favor of the plaintiffs’ bar; in other 
words, dishonestly, basically, getting 
the courts to not do justice. These 
courts, referred to as ‘‘magnet courts” 
for their attractive qualities to enter- 
prising plaintiffs’ lawyers, certify class 
actions with little regard to defend- 
ants’ due process rights. They award 
substantial attorneys’ fees as part of 
class settlements, and they approve 
coupon settlements to the class mem- 
bers that are sometimes worth little 
more than the paper on which they are 
printed. 

It has not taken the plaintiffs’ law- 
yers long to figure out which courts 
are good for their bank accounts. There 
was an 82-percent increase in the num- 
ber of class actions filed in Jefferson 
County, TX, between the years of 1998 
and 2000. During the same time span, 
Palm Beach County, FL, saw a 35-per- 
cent increase. The most dramatic in- 
crease, however, has occurred in Madi- 
son County, IL. Madison County has 
seen an astonishing 5,000-percent in- 
crease in the number of class action fil- 
ings since 1998. 

Let me just refer to this bar chart. It 
shows that the number of class actions 
filed in State courts has skyrocketed 
under current law: Palm Beach County, 
35 percent in just 2 years or 3 years; 
Jefferson County, 82 percent in the 
same 2 or 3 years; and Madison County, 
over 5,000 percent. And then this chart 
shows the overall increase in State 
courts: 1,315-percent growth. 

Now, in their effort to gain a finan- 
cial windfall in class action cases, 
some aggressive plaintiffs’ lawyers file 
copycat class action lawsuits. This tac- 
tic helps explain the dramatic increase 
in filings in these magnet courts. Here 
is how the copycat class action strat- 
egy works: Competing groups of plain- 
tiffs’ lawyers, and sometimes even the 
same lawyers, file nearly identical 
class action lawsuits asserting similar 
claims on behalf of essentially the 
same class in State courts around the 
country. Some lawyers file duplicative 
actions in an effort to take a poten- 
tially lucrative role in an action. Other 
times, these duplicative actions are the 
product of forum shopping by the origi- 
nal lawyers who file similar actions in 
different State courts around the coun- 
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try, perhaps with the sole purpose of 
finding a friendly judge willing to cer- 
tify the class. 

Because these duplicative actions are 
filed in State courts of different juris- 
dictions, there is no way to consolidate 
or coordinate these cases. AS a result 
of the separate, redundant litigation of 
copycat lawsuits, our already overbur- 
dened State courts can become clogged 
with complicated class actions that po- 
tentially affect the rights and recov- 
eries of class members throughout the 
entire country. 

There is not a single magnet State 
court in this country that has not en- 
countered the copycat phenomenon. 
For example, it is my understanding 
that in Shields v. Allstate County Mu- 
tual Insurance Company, filed in Jef- 
ferson County, TX, in the year 2000, 
three named plaintiffs sought certifi- 
cation of a nationwide class comprised 
of members who were insured by three 
insurance companies. At the very same 
time this action was brought in Jeffer- 
son County, no fewer than nine similar 
actions, representing a similarly situ- 
ated class and alleging the identical 
claims, were pending in Madison Coun- 
ty, IL, against the same insurance 
companies. 

Another example of copycat lawsuits 
is Flanagan v. Bridgestone/Firestone, 
filed in Palm Beach County, FL. Now, 
this lawsuit was but one of the approxi- 
mately 100 identical class actions filed 
in State courts throughout the country 
in the wake of the Ford/Firestone tire 
recall in the year 2000. 

One of the most obvious problems 
with copycat lawsuits is that they 
place new burdens on an already 
stressed State court system. Class ac- 
tions are large, complex lawsuits with 
potential ramifications in jurisdictions 
across the country. Our State courts 
are courts of general jurisdiction that 
deal with issues ranging from domestic 
disputes to routine traffic offenses. 
They are simply not the best entity to 
handle the growing number of these 
complex lawsuits being filed across the 
country where multiple parties and 
multiple issues are involved. 

S. 5 will mitigate the growing burden 
on our State courts by providing a 
means through which truly national 
class actions will be resolved in the 
most appropriate forum; that is, the 
Federal courts. 

Over the past several months, I have 
heard some opponents of this bill argue 
that the Class Action Fairness Act will 
somehow result in a delay or even a de- 
nial of justice to consumers. They have 
argued that State courts resolve claims 
more quickly, and that removing these 
actions will result in the overbur- 
dening of our Federal courts. I have yet 
to see or hear a single shred of persua- 
sive evidence to support these claims. 
In fact, according to the data, a strong 
case in the opposite direction can be 
made. According to two separate ex- 
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aminations of the State and Federal 
court systems conducted by the Court 
Statistics Project and Administrative 
Office of the U.S. Courts, the average 
State court judge is assigned nearly 
three times—nearly three times—as 
many cases as a Federal court judge. 
The increase of State court class ac- 
tions further compounds this burden 
and interferes with the ability of the 
State court judges to provide justice to 
their citizens. 

In fact, the Illinois Supreme Court 
has repeatedly criticized its own Madi- 
son County, IL, State court for its hor- 
rible backlog. The backlog is the result 
of the local court’s willingness to take 
on cases that have nothing to do with 
Madison County, the county in which 
they sit. In fact, one Madison County 
State court judge expressed his willing- 
ness to take on cases that have little 
or no connection to Madison County, 
or even Illinois, for that matter, when 
he stated: 

I am going to expand the concept that all 
courts in the United States are for all citi- 
zens of the United States... . 

The fact is, when cases are accepted 
that have nothing to do with the State 
in which they are filed, it is difficult to 
see how justice is served. When the 
cases are forced to remain in State 
court because some plaintiff's lawyers 
have exploited the system by engineer- 
ing the composition of the class and 
the defendants, both the class members 
and the defendants can easily be de- 
prived of justice. In some cases, it ap- 
pears that the interests disproportion- 
ately served are those of the class 
counsel who stand to receive millions 
in attorney’s fees upon the swift ap- 
proval of a proposed settlement while 
their clients receive next to nothing. 

Despite claims to the contrary, S. 5 
will not flood or remove all class ac- 
tions to Federal court. Instead the bill 
acts to decrease the number currently 
falling in State court dockets. Most of 
the cases that would be removed to the 
Federal courts under the bill are pre- 
cisely the type of cases that should be 
heard by such courts in the first place; 
namely, large national class actions af- 
fecting citizens in and around the 
country, including the very copycat 
lawsuits I have discussed today. 

Class actions generally have three 
things in common. No. 1, they involve 
the most people. No. 2, they involve the 
most money. And No. 3, they involve 
the most interstate commerce issues. 
Taken as a whole, the national impli- 
cations of class actions are far greater 
than many of the cases filed and heard 
by the Federal courts today. With this 
in mind, one is left to wonder how any- 
one could argue that these actions are 
not deserving of the attention of our 
Federal courts. 

As Chief Justice Marshall noted: 

However true the fact may be, that the tri- 
bunals of the States will administer justice 
as impartially as to those of the nation, to 
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parties of every description, it is not less 
true that the Constitution itself either en- 
tertains apprehensions on this subject, or 
views with such indulgence the possible fears 
and apprehensions of suitors, that it has es- 
tablished national tribunals for the decision 
of controversies between aliens and citizens, 
or between citizens of different States. 

When the Framers of the Constitu- 
tion created the Federal courts in arti- 
cle 3 of the Constitution, they gave 
them jurisdiction over cases involving 
large interstate disputes, cases such as 
class actions. Contrary to the claims of 
opponents of this bill, article 3 does not 
require complete diversity amongst 
parties to a claim. 

The Class Action Fairness Act will 
also help protect the interests of con- 
sumer class members from copycat 
lawsuits. When duplicative lawsuits are 
pending in different States, a settle- 
ment or judgment in any one case has 
the potential to make every other 
pending case moot. This winner-takes- 
all scenario acts as an incentive for 
plaintiffs’ lawyers with multiple class 
actions to seek a quick settlement in 
the case, even if the settlement does no 
more than make the lawyers involved 
rich. The bona fide claims of the plain- 
tiffs to the other class actions are 
wiped out by the settlement. That is 
not fair, but that is what is happening. 
Sometimes they file multiple suits so 
they can force a settlement with a sim- 
ple settlement demand. And what com- 
pany wouldn’t pay the defense costs to 
get out of this type of abusive jurisdic- 
tion of the various courts throughout 
the country. 

What this means is that while one in- 
jured consumer in one court of the 
country recovers for their injuries, an 
identically injured consumer in an- 
other part of the country may get 
nothing. The quick settlement of a 
copycat lawsuit may essentially steal 
the ability for similarly situated plain- 
tiffs to fully or fairly recover for their 
injuries, especially if the forum- 
shopped court is going to pull this kind 
of stuff and favor certain attorneys 
over others and certain clients over 
others rather than do what is just 
under the law. 

Under S. 5, many of these copycat 
lawsuits would be removed to Federal 
court and consolidated to ensure that 
all similarly situated plaintiffs re- 
ceived the same recovery under any 
settlement. Unlike State courts, Fed- 
eral courts are equipped with a mecha- 
nism for consolidating similar claims. 
In the Federal court system, a judge 
may consolidate multiple identical 
lawsuits found in various jurisdictions 
into one proceeding before a single 
Federal court known as the multidis- 
trict litigation panel or MDL. The 
MDL panel has proven to be a valuable 
tool for preventing abuse, judicial 
waste, and disparate outcomes in Fed- 
eral courts. 

Under this system, much of the time- 
consuming pretrial activity in the law- 
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suit is heard by a single court. This 
serves to help protect against the 
plaintiffs’ lawyer from making a sepa- 
rate deal for some plaintiffs that is not 
in the best interests of all class mem- 
bers. And by the way, for those who 
argue that consumers are being hurt by 
this bill, guess how many consumers 
are hurt by a collusion between plain- 
tiffs’ counsel and a particular corpora- 
tion to settle in one State that wipes 
out everybody else throughout the 
country. 

That happens. It happens because we 
have not solved these problems. This 
bill goes a long way toward solving 
some of these problems. 

S. 5 solves this very problem by en- 
suring that a plaintiff's claim is not ex- 
tinguished by the settlement of the du- 
plicative action in another part of the 
country. This bill protects consumers 
in areas where they are not protected 
under current law. 

Before I close, I want to stress that 
this bill does not change substantive 
law. The Class Action Fairness Act 
does not make it any harder or easier 
to file or win a lawsuit unless, of 
course, winning is unjustly based upon 
an uneven playing field. In other 
words, courts who homer the cases be- 
cause they want to help certain attor- 
neys who have supported them for 
their election to those State court po- 
sitions. 

This bill is one that is long overdue. 
As Chief Justice Rehnquist stated: 

We can no longer afford the luxury of State 
and Federal courts that work at cross-pur- 
poses or irrationally duplicate one another. 

This bill is a procedural bill that ap- 
plies common sense to streamline the 
court system. The underlying sub- 
stantive law is the same for class ac- 
tions whether they are in Federal or in 
State court. This bill is a balanced, 
modest approach to solving some of the 
most abusive problems in our current 
civil justice system. Members on both 
sides of the aisle have worked long and 
hard to formulate a bipartisan bill, and 
we are succeeding in this bipartisan ef- 
fort on behalf of the American people. 

I steadfastly support the Class Ac- 
tion Fairness Act and urge my col- 
leagues to do so as well, because it is 
the right thing to do. It is the right 
thing to do for the legal profession and 
for the plaintiffs who deserve com- 
pensation. 

I have been in some pretty tough 
cases in my day, but I have never seen 
a case I could not win if the case was 
the right thing to bring. I would not 
bring it if it were not the right thing to 
bring. I loved being in Federal court, 
time I could get there. I also loved 
being in State court. I never wanted a 
judge to lean my way or the other way. 
I wanted the judge to be down the mid- 
dle, and if that is the case, I thought I 
stood a good chance of winning the 
case. 

We are talking about unfair advan- 
tage here in these magnet courts, these 
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forum-shopped areas. Madison County 
has become the ‘‘poster child” for mag- 
net courts. It deserves its reputation. 

This is an important bill. This is a 
bill that makes sense. This bill does 
not deprive anybody of rights. This is a 
bill that will resolve a lot of these con- 
flicts and problems, and it is a bill that 
I think will help all within the legal 
community to live within certain legal 
and moral constraints. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that at 12:30, the 
Senate resume debate on the Feingold 
amendment, and that the time be 
equally divided in the usual form; pro- 
vided that at 12:40, 10 minutes later, 
the Senate proceed to a vote in rela- 
tion to the Feingold amendment, with 
no intervening action or debate and no 
amendments in order to the amend- 
ment prior to the vote. I further ask 
consent that following that vote, de- 
bate be equally divided between the 
two leaders or their designees until the 
hour of 3 p.m.; provided further that 
the time between 2:20 and 2:40 be equal- 
ly divided between Senator SPECTER 
and Senator LEAHY; and that at 2:40, 
the final 20 minutes be reserved, with 
the Democratic leader in control of 10 
minutes, to be followed by the major- 
ity leader for the final 10 minutes; pro- 
vided further that at 3 o’clock, the 
Senate proceed to a vote in relation to 
the Durbin amendment, with no 
amendment in order to the amendment 
prior to the vote. I further ask unani- 
mous consent that following that vote 
the bill be read the third time and the 
Senate proceed to a vote on passage of 
the bill, with no intervening action or 
debate. Finally, I ask that no other 
amendments be in order other than the 
two above-mentioned amendments. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. HATCH. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HATCH). Without objection, it is so or- 
dered. 

Mr. GRAHAM. Mr. President, in light 
of the unanimous consent agreement 
that will bring this bill to closure, 
there is something I needed to get on 
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the record. I appreciate getting a few 
minutes. I intend to vote for the bill. 
Everything the Senator said about the 
bill is very much true. The Senator 
from Utah has been working as chair- 
man for years. The legal abuse that the 
Senator described is real. This bill 
really brings it to an end. 

I found Federal court to be a fair 
place to try cases. The Senator is also 
right about the scope of class action 
lawsuits. They involve many people 
from different places throughout the 
country. We have a good balance in the 
bill of when you can be removed. Every 
class action is not going to go to Fed- 
eral court. If the formula is right, and 
if it has enough national impact, Fed- 
eral court will be the place to go be- 
cause of the abuses described. 

Those of us who practiced law for a 
living before we got here understand 
that the legal system can be reformed. 
I admire what the Senator from Utah 
and Senators SPECTER and GRASSLEY 
have done to bring about reform. But 
we find ourselves in a unique political 
dynamic with this bill. Our friends in 
the House say they want it like we 
have it. We all agree there are amend- 
ments that could make the bill better 
that we would vote for, but the polit- 
ical moment will not allow that to hap- 
pen. I regret not offering in committee 
the amendment I am going to speak 
about. I learned from my mistakes 
there. 

One of the things we have done by 
federalizing certain class action law- 
suits is we have taken the abuse out of 
the system, and we have gone to Fed- 
eral court to have a more fair way of 
doing business when the formula is 
right and when there is a national im- 
pact to stop home cooking. 

The reason the diversity clause exists 
to begin with is that when you have 
two people from different States, you 
want to pick a neutral sight. You do 
not want to do home cooking. Really, 
the whole goal of this bill is to get it in 
a neutral site where people can have 
their fair day in court. I certainly ap- 
preciate that. 

But there is another component to 
class actions that is missing in this 
bill. Class actions, by their very na- 
ture, as Senator HATCH described, in- 
volve a lot of people from different 
places and usually a lot is at stake. 
Sometimes it is money. Sometimes it 
is a business practice that does not 
have a lot of economic effect on one 
person, but when you add up the eco- 
nomic effect, it is bad for the country. 
People are cheating. People are nickel 
and diming folks, getting rich at the 
expense of the elderly or the infirm, by 
taking a few dollars here, and it adds 
up to be a very bad situation for the 
country. Those type cases lend them- 
selves to class action. 

There is another group of cases that 
could lend themselves to class action, 
too. That is when products are not de- 
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signed right. They are consumer cases 
where consumers throughout the coun- 
try are affected by the particular be- 
havior in question. 

Most States have a procedure, when 
such cases exist affecting the public at 
large, where the judge is able to deter- 
mine what is fair in terms of sealing 
documents relating to settlements. I 
had an amendment that was modeled 
after a South Carolina statute—and 
over 20 States have a similar statute— 
that says in cases where the public’s 
interest is present, where there is a 
consumer case that affects the health 
or well-being of the community at 
large, settlements can be sealed, docu- 
ments can be made secret to protect 
business interests, but only if the judge 
determines that the public interest is 
also being met. 

The amendment I proposed would 
have received well over 50 votes in this 
body, and I think Senator HATCH would 
have been friendly to it. But I under- 
stand the effect it would have on the 
bill. 

The current chairman, Senator SPEC- 
TER, and I will have a colloquy for the 
record. This is the point of my seeking 
recognition. 

This bill will leave the Senate and go 
to the House in a way to solve abuse, 
but I think it is lacking in consumer 
protections. The reason I am speaking 
today is this colloquy for the record 
with Senator SPECTER recognizes the 
value of this amendment and a com- 
mitment on his part and the commit- 
tee’s part to allow this amendment to 
move forward at another date, another 
time, in another place. 

The reason I am agreeing to that is 
enough of my colleagues who are sym- 
pathetic to the amendment do not 
want to vote for anything that would 
derail the bill. I very much appreciate 
that because that is the way politics is, 
and there is nothing wrong with that 
as long as we do not lose sight of the 
goal. And the goal is to have a balance, 
to take care of abuses, but at the same 
time protect the public when the public 
needs to be protected. 

What I am trying to say is I will not 
put my colleagues in a bad spot of hav- 
ing to vote down an amendment with 
which they agree because I do not have 
50 votes. I am mature enough to know 
when you can win and when you can- 
not. Sometimes it is OK to lose. Losing 
is not bad as long as you feel good 
about what you are doing. 

I do not want to offer the amend- 
ment, have colleagues vote against it, 
and create problems unnecessarily, but 
I do want my colleagues to know—and 
this colloquy will express this—that 
this bill needs to be amended and this 
problem needs to be addressed. We need 
to have a provision that is married up 
with the bill that is about to leave the 
Senate and go to the House that will 
allow a judge, upon motion of the par- 
ties, to determine in a situation where 
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there is a request to keep the settle- 
ment secret and seal the documents 
from public review, to have a judge to 
determine what documents should be 
sealed in secret and what documents 
should be released to the public, bal- 
ancing the needs of business and the 
right of the public to know what they 
should know about their health and 
their safety. 

There were class action cases with 
the sunshine statute, about which I am 
talking, in effect. Without that stat- 
ute, deadly lighters, exploding tires, 
defective drugs, toxic chemicals, and 
faulty automobile designs would not 
have been known if it were not for a 
procedure for the judge to release cer- 
tain documents because the request 
was: We will give you money, but you 
cannot tell anybody about the under- 
lying problem. 

Sometimes that is very much unfair. 
I have case after case of sunshine stat- 
utes allowing the judge to determine 
what was in the public interest, to in- 
form the public of deadly events, and 
peoples lives were saved and their 
health was protected. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. GRAHAM. I ask unanimous con- 
sent for 2 more minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROTECTIVE ORDERS 

Mr. GRAHAM. Mr. President, I ap- 
preciate Chairman SPECTER taking the 
time to join me in discussing a concern 
I have regarding S. 5, the class action 
bill. I am still prepared to seek a vote 
on my amendment, but based on my 
conversations with a number of sen- 
ators this week, including Chairman 
SPECTER, and in a desire to see this bill 
pass as soon as possible, I have decided 
not to offer my amendment. 

I agreed to support this bill some 
time ago because I believe we are long 
overdue for reform in the class action 
area. Over the last few years, I have 
worked to support this bill in both the 
Judiciary Committee and on the senate 
floor. 

While I have fully supported this re- 
form, I have also noticed some areas 
where the bill could be improved. I had 
hoped to offer an amendment on the 
floor regarding protective orders dur- 
ing discovery. I am confident that the 
amendment that I had hoped to intro- 
duce with Senator PRIOR of Arkansas 
would have made a significant im- 
provement in the area of class action 
discovery. 

Our amendment is very simple. It is 
based on the local rule in South Caro- 
lina Federal Courts for obtaining pro- 
tective orders for documents. All it 
says is, if you want a protective order, 
you must make a motion at the begin- 
ning of trial, explain why it is nec- 
essary for the court to seal your docu- 
ments, and provide public notice of the 
motion and a description of the docu- 
ments. That’s it. 
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At least 20 states have taken action 
to limit secrecy agreements. This type 
of scrutiny should be extended 
throughout the nation, especially 
where we are removing parties from 
the protections afforded them by their 
States. 

And let me be clear. This is not an 
onerous burden to place on those seek- 
ing protective orders. It is not that far 
a departure from the current discovery 
rules. We could have gone a lot further; 
with higher standards, a presumption 
against sealing, and other controver- 
sial discovery reforms. However, we are 
not seeking to tilt the playing field to 
one side or the other, just make sure 
some reasonable, well-thought out 
ground rules are applied to everyone. 

My amendment creates a presump- 
tion of openness—it would require the 
parties in class action lawsuits to jus- 
tify their requests for secrecy, followed 
by a medical review of the information 
they want the court to keep under seal. 

They would have to identify the doc- 
uments or information they want 
sealed—and most importantly the rea- 
sons why it’s necessary to keep them 
secret. 

They also would have to explain why 
a protective order approach is nec- 
essary and justify the request based on 
controlling case law. 

The public would be notified of the 
information that was being put under 
seal—and a descriptive non-confiden- 
tial index of the secret documents 
would be provided. 

In the end, however, it is still up to 
the judge’s discretion, albeit with a 
slightly higher standard than currently 
exist under the Federal rules of civil 
procedure. 

I am doing this because I am con- 
vinced Federal Judges will come down 
on the side of consumer protection 
where it’s in the public interest and 
come down on the side of secrecy where 
merited. In short, while the burden 
here is on any party that wants to keep 
something secret, it is not an onerous 
task, nor impossible. 

Valid trade secrets and proprietary 
information—sensitive information 
that goes to the heart of a company 
being able to compete in the market 
place should and will be protected. 
There must be safeguards for busi- 
nesses—they have a right to protect 
valid trade secrets—patents and other 
proprietary information. But this isn’t 
something that can just go on auto- 
matic pilot—there has to be some judi- 
cial review and I am confident the pro- 
cedures protect all the parties in a 
class action lawsuit. 

So again, we have merely tried to 
find a way to balance the legitimate in- 
terests of companies, who we want to 
remain strong competitors in the mar- 
ketplace, with the public’s interest in 
disclosing potentially harmful prod- 
ucts or practices. 

Our amendment strikes the right bal- 
ance because it raises the bar only 
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slightly for companies to justify why 
they need to impose secrecy, using our 
courts to do so, but does not force 
them to open up their companies to 
every passerby simply because they are 
defending a lawsuit. 

Now there are critics who warn that 
an amendment like this is going to cre- 
ate a number of problems in the judi- 
cial system, making discovery more 
difficult and deterring settlements. 

I do not agree. Take a look at Flor- 
ida, which has one of the most strin- 
gent sunshine laws. I don’t think any- 
one can tell you Florida is a magnet 
for class actions. In fact, the most re- 
cent studies in the 20 States that have 
sunshine laws show that limiting court 
secrecy has not led to more litigation 
or curtailed the number of case that 
are settled. 

In fact I do not believe there is any 
evidence that supports the proposition 
that more cases will go to trial and 
fewer settlements will be reached if 
some procedural safeguards are put in 
place. 

Also, you have to remember that our 
amendment only applied to court-or- 
dered secrecy. Parties would still have 
been free to privately agree upon se- 
crecy between them. 

In closing Mr. President, I must say I 
have been a bit taken aback by all the 
turmoil this amendment has caused. I 
am pretty sure we can all agree that 
ours was a fairly benign procedural 
amendment, one that serves both the 
public and those before our courts. 

Toward that end, I very much appre- 
ciate the understanding I and Senator 
PRYOR have been able to reach with 
Chairman SPECTER regarding the sub- 
stance of our amendment. The chair- 
man has graciously agreed to assist us 
with this amendment in the Judiciary 
Committee. I thank the chairman and 
look forward to working with him to 
address this issue in the near future. 

Mr. SPECTER. I appreciate Senator 
GRAHAM’s willingness to help us move 
forward on this bill. He and I have 
agreed that, due to the procedural pos- 
ture of this particular bill, we should 
address the substance of his amend- 
ment in committee in the future. 

Mr. GRAHAM. I thank my chairman 
for his future assistance. 

Mr. President, I say to my colleagues 
that they will have done a good thing 
by passing this bill. They will do a very 
good thing if we can take up this 
amendment at another time to make 
this bill more balanced because the 
abuses as described by Senator HATCH 
are real. My colleagues have worked a 
long time to bring about this date. 
They should be proud of it. 

There is a way to make this bill bet- 
ter, and if we do not address this prob- 
lem, I predict something is going to 
happen out there without a sunshine 
amendment. There is going to be a 
class action case involving consumer 
interests, and if there is no procedure 
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for the judge to balance the public in- 
terests against business interests, we 
are going to shield the public from 
something they should know. There is 
no reason we cannot do both: Stop the 
legal abuse and help consumers. It is 
my pledge and my promise to work 
with everybody in this body to make 
that happen. 

I yield the floor and thank the Sen- 
ate for its indulgence. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. Without objection, the 
Senator is recognized on the minority 
time. 

AMENDMENT NO. 12 

Mr. GRASSLEY. Mr. President, I rise 
in opposition to Senator FEINGOLD’s 
amendment which would add a provi- 
sion to the bill requiring the Federal 
courts to consider remand motions in 
class actions within a set timetable. 
This amendment needs to be rejected 
because it is unnecessary. 

There is not any evidence that the 
Federal courts are particularly slow in 
dealing with class actions, or specifi- 
cally that they are slow relative to re- 
mand motions. In fact, there is evi- 
dence that the Federal courts move 
more quickly than State courts in con- 
sidering these motions because they al- 
ways consider jurisdictional issues 
first. Senator FEINGOLD cites three ex- 
amples of delay to support his amend- 
ment, but I do not think that is enough 
to start placing strict time limits on 
court procedure. I think that Senator 
FEINGOLD is in search of a problem that 
does not really exist. 

Also, the amendment could make it 
hard for judges to issue fair rulings in 
complicated class action cases because 
judges would be forced to make rushed 
decisions. This deadline may be too 
stringent and inflexible to deal with 
complex cases, where sometimes sev- 
eral remand motions are considered 
jointly in order to conserve judicial re- 
sources. These motions may require 
hearings, and the timeframe provided 
in Senator FEINGOLD’s amendment may 
not be enough time for a court to 
schedule a hearing and consider all the 
evidence. 

I also understand that Federal judges 
who have learned of this possible time 
limitation on deciding these kinds of 
motions are concerned that it would 
place an unreasonable restriction on 
their ability to fairly decide cases. The 
Judicial Conference sent a letter op- 
posing a previous iteration of Senator 
FEINGOLD’s amendment that was more 
stringent that the current language. 
However, this amendment still puts 
significant time constraints on Federal 
judges that could prove to be too strin- 
gent. 

So there just is not any evidence that 
there is a problem with remand mo- 
tions in class action cases that requires 
this time limitation that Senator FEIN- 
GOLD is proposing. This is just an at- 
tempt to weaken the bill. So I urge my 
colleagues to reject this amendment. 
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The PRESIDING OFFICER (Mr. GRa- 
HAM of South Carolina). The Senator 
from Wisconsin. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that I have re- 
stored the full 5 minutes I was origi- 
nally given. 

The PRESIDING OFFICER. The Sen- 
ator has 3 seconds remaining. 

Mr. FEINGOLD. I ask unanimous 
consent to have the 5 minutes restored. 
I would appreciate that, because the 
chairman who is handling this bill on 
the floor asked me to stay in com- 
mittee and finish the bankruptcy hear- 
ing. I feel justified in asking for my 
time to be restored. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FEINGOLD. Mr. President, ev- 
eryone understands that this bill will 
allow many more class actions to be re- 
moved from State to Federal court, but 
as the supporters have been pro- 
claiming all week long, there are still 
class actions that belong in State 
court, even under this bill. Unfortu- 
nately, that may not stop defendants 
from removing cases that should still 
be in State court. 

When a notice of removal is filed, the 
case is removed to Federal court. There 
is no proceeding in the State court to 
make sure the removal is proper. It is 
up to the Federal court to decide that 
question, but only if the plaintiffs file 
a motion to remand to return the case 
back to the State court. 

The amendment I have offered is de- 
signed simply to make sure that this 
process of removal and remand does 
not become a tool for delaying cases 
that actually belong in State court. It 
requires a district court to take a look 
at a motion to remand within 60 days 
of filing and then do one of two things: 
Decide it, which I hope will be possible 
in almost all cases, or issue an order 
stating why a decision is not yet pos- 
sible. If the court issues that order, it 
must then reach a decision within 180 
days of filing. The parties can agree on 
an extension of any length. 

I want to make this clear because I 
heard Senator GRASSLEY responding to 
my original argument when I came on 
the floor. The amendment before us ac- 
tually gives the court a great deal of 
flexibility. It will also assure that a 
motion to remand does not languish for 
months, or even years, before a court 
reviews it and says, oops, this case 
really should be back in State court. 

As I noted last night, we have many 
examples of remand motions sitting 
unresolved for a year and then the case 
goes back to State court. 

As the Senator from Iowa pointed 
out, the Judicial Conference did oppose 
my amendment in committee that had 
a strict limit of 60 days, but what I 
have done to try to accommodate this 
concern, which I believe moves in their 
direction, is tripled that limit in the 
pending amendment. I think that is 
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eminently reasonable, as the Senator 
from Delaware, a strong supporter of 
this bill, acknowledged last night on 
this floor. 

The bill itself provides that appeals 
of remand motions must be decided 
within 60 days. So why would there be 
any substantive argument against hav- 
ing a similar limitation at the district 
court level? 

I heard the Senator from Utah sug- 
gesting that somehow my amendment 
denies due process, but I suggest that 
180 days is enough time to handle any 
remand motion. That is time for dis- 
covery and for an evidentiary hearing. 
The problem is that without a dead- 
line, the motion can sit there for a 
year or longer without any action. 

What I am hearing from some of my 
colleagues who support the bill and 
recognize that what I am trying to do 
is reasonable is that they cannot upset 
the delicate agreement that has been 
reached with the House. On this one, I 
cannot accept that. It makes no sense 
to me that Senators would give up 
their independent judgment because of 
a fear of the leadership of the other 
body. Does anyone think, after every- 
thing this bill has been through, that 
the House leadership is going to refuse 
to pass this bill if my very reasonable 
amendment, simply making sure that 
motions to remand are decided on 
time, is included? Are they going to 
further delay this bill for this? I do not 
think so. 

This amendment does not blow the 
bill up. It is not a poison pill. Everyone 
I have talked to says this amendment 
basically makes sense. So I implore my 
colleagues to exercise their own good 
judgment, accept this amendment, and 
persuade their colleagues on the House 
side and the business community, 
which several of my colleagues have 
told me privately, that this amend- 
ment makes sense. 

It does not harm the bill. In fact, it 
makes the bill better because it means 
all the cases we agree on should remain 
in State court will actually proceed in 
State court without delay. 

I thank the Chair for according me 
this additional time. I yield the floor, 
and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The question is 
amendment No. 12. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. MCCONNELL. The following Sen- 
ators were necessarily absent: The Sen- 
ator from New Hampshire (Mr. 
SUNUNU) and the Senator from Indiana 
(Mr. LUGAR). 

The PRESIDING OFFICER (Mr. MAR- 
TINEZ). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 37, 
nays 61, as follows: 


on agreeing to 
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[Rollcall Vote No. 8 Leg.] 


YEAS—7 
Akaka Feingold Murray 
Baucus Feinstein Nelson (FL) 
Biden Harkin Obama 
Bingaman Inouye Pryor 
Boxer Jeffords Reed 
Byrd Johnson Reid 
eee Seis Rockefeller 
inton erry 
Conrad Lautenberg cee 
Corzine Leahy 
Dayton Levin Stabenow 
Dorgan Lincoln Wyden 
Durbin Mikulski 
NAYS—61 
Alexander DeWine McCain 
Allard Dodd McConnell 
Allen Dole Murkowski 
Bayh Domenici Nelson (NE) 
Bennett Ensign Roberts 
Bond Enzi Santorum 
Brownback Frist Schumer 
Bunning Graham Sessions 
Burns Grassley Shelby 
Burr Gregg A 
Cantwell Hagel Smith 
Chafee Hatch Snowe 
Chambliss Hutchison Specter 
Coburn Inhofe Stevens 
Cochran Isakson Talent 
Coleman Kohl Thomas 
Collins Kyl Thune 
Cornyn Landrieu Vitter 
Craig Lieberman Voinovich 
Crapo Lott Warner 
DeMint Martinez 
NOT VOTING—2 
Lugar Sununu 


The amendment (No. 12) was rejected. 

Mr. GRASSLEY. I move to recon- 
sider the vote, and I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the time until 2:20 
p.m. is equally divided between the 
leaders or their designees. Who yields 
time? 

The Senator from Delaware. 

Mr. CARPER. Mr. President, in an 
hour or two or three, we will have the 
opportunity to vote final passage on 
class action reform legislation. 

The goals of this legislation are four- 
fold: One is to make sure when people— 
I say “little” people—are harmed by 
companies, big or small companies, 
that the little people have the oppor- 
tunity to band together and be made 
whole and compensated for harm. The 
second goal is to make sure the compa- 
nies know that if they shortchange 
their customers or others in our coun- 
try, there will be a price to pay if they 
get caught. The third goal is to make 
sure when companies are called on the 
carpet and are involved in class action 
litigation, they are in a court, in a 
courthouse, with a judge, where the 
companies have a fair shake and the 
deck is not stacked against them. Fi- 
nally, our goal is to make sure that, in 
shifting some class action litigation of 
a national scope with hundreds of or 
thousands of plaintiffs across the Na- 
tion, multimillions of dollars involved 
and defendants scattered across the 
country in different States than the 
plaintiffs, to make sure we move some 
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class action litigation to Federal 
courts, we do not overburden the al- 
ready busy Federal judiciary. 

I take a moment or two today to go 
through and cite examples—not all of 
them; this is not an exhaustive list— 
but some of the examples we have 
sought to make sure in many instances 
that the majority of class action litiga- 
tion remains in State court where it 
belongs. 

Let me cite a couple of examples 
where this bill has been modified over 
the years to enable a majority of class 
action litigation cases to stay in State 
courts. For example, these are cases 
where the litigation will remain in 
State courts: No. 1, cases against State 
and State officials will remain in state 
court. Smaller cases will remain in 
State court. Cases where there are 
fewer than 100 plaintiffs or in which 
less than $5 million is at stake, those 
cases are not eligible for removal from 
State to Federal court. Cases in which 
two-thirds or more of the plaintiffs are 
from the same State as the defendant 
will remain in State court. Cases in 
which between one-third and two- 
thirds of the plaintiffs are from the 
same State as the defendant may well 
remain in State court. It is left to the 
discretion of the Federal judge to de- 
cide whether it is Federal or State 
based on the criteria laid out in the 
bill. 

Similarly, cases involving a local in- 
cident or controversy, where the people 
involved are local, where at least one 
of the significant defendants involved 
in the litigation is within the same 
State, in those instances as well, the 
cases can and probably should remain 
in State courts. 

That is a handful of the examples 
where we make sure a lot of the class 
action litigation remains in State 
courts where it belongs. 

If you go back, the first bill intro- 
duced on class action litigation goes 
back about 7 years, I think, to 1997. 
That initial bill, along with a number 
of bills that were introduced in subse- 
quent Congresses, was opposed by the 
Federal bench. There is an arm of the 
Federal judiciary called the Judicial 
Conference of the United States. They 
have a couple different committees, 
and from time to time they are asked, 
and they respond with their opinion, 
about whether certain legislation is 
needed, is appropriate, as it pertains to 
them and the work they are doing. 

The initial legislation proposed, I 
think, in 1997, 1998, was opposed by the 
Federal judiciary through their Judi- 
cial Conference of the United States. In 
the next Congress, again, the Federal 
judiciary opposed that legislation. As 
the legislation has evolved, we have 
gone back to ask the Federal judiciary: 
What do you think? We know you were 
opposed to original versions of this bill 
in the late 1990s. How about this latest 
revision? They continued to oppose 
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subsequent versions of the class action 
reform until the last Congress. 

The Federal judiciary has the same 
concerns a lot of us have, the wholesale 
shifting of class action cases from the 
State courts to the Federal courts. 
Federal judges are busy, and they do 
not want to see an avalanche of litiga- 
tion coming to them. With the adop- 
tion of a number of provisions in this 
legislation that comes to us today, the 
Judicial Conference wrote to the Sen- 
ate in 2003 that, particularly given the 
changes Senator FEINSTEIN proposed, 
their concerns about the wholesale 
shifting of State class action litigation 
to the Federal courts, for the most 
part, had been met and been satisfied. 

They are not taking a position, say- 
ing the Senate should vote for this leg- 
islation. That is not what they are 
about. But the concerns they had ex- 
pressed earlier, year after year after 
year, have been addressed. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
letter from the Judicial Conference of 
the United States, dated April 25, 2003. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

JUDICIAL CONFERENCE 
OF THE UNITED STATES, 
Washington, DC, April 25, 2003. 
Hon. PATRICK J. LEAHY, 
Ranking Member, Committee on the Judiciary, 
U.S. Senate, Washington, DC. 

DEAR SENATOR LEAHY: Thank you for your 
letters of April 9, 2003, and April 11, 2003. In 
those letters, you requested that the Judi- 
cial Conference provide the Senate Judiciary 
Committee with legislative language imple- 
menting the Judicial Conference’s March 
2003 recommendations on class-action litiga- 
tion and the views of the Conference on S. 
274, the ‘“‘Class Action Fairness Act of 2003,” 
as reported by the Senate Judiciary Com- 
mittee on April 11, 2003. 

As you know, at its March 18, 2008, session, 
the Judicial Conference adopted the fol- 
lowing resolution: 

That the Judicial Conference recognize 
that the use of minimal diversity of citizen- 
ship may be appropriate to the maintenance 
of significant multi-state class action litiga- 
tion in the federal courts, while continuing 
to oppose class action legislation that con- 
tains jurisdictional provisions that are simi- 
lar to those in the bills introduced in the 
106th and 107th Congresses. If Congress deter- 
mines that certain class actions should be 
brought within the original and removal ju- 
risdiction of the federal courts on the basis 
of minimal diversity of citizenship and an 
aggregation of claims, Congress should be 
encouraged to include sufficient limitations 
and threshold requirements so that the fed- 
eral courts are not unduly burdened and 
states’ jurisdiction over in-state class ac- 
tions is left undisturbed, such as by employ- 
ing provisions to raise the jurisdictional 
threshold and to fashion exceptions to such 
jurisdiction that would preserve a role for 
the state courts in the handling of in-state 
class actions. Such exceptions for in-state 
class actions may appropriately include such 
factors as whether substantially all members 
of the class are citizens of a single state, the 
relationship of the defendants to the forum 
state, or whether the claims arise from 


2079 


death, personal injury, or physical property 
damage within the state. Further, the Con- 
ference should continue to explore additional 
approaches to the consolidation and coordi- 
nation of overlapping or duplicative class ac- 
tions that do not unduly intrude or state 
courts or burden federal courts. 

S. 274, as reported by the Senate Judiciary 
Committee, generally provides for federal ju- 
risdiction of a class action based on minimal 
diversity of citizenship if the matter in con- 
troversy exceeds the sum of $5 million, ex- 
clusive of interest and costs. (S. 274 as intro- 
duced established a $2 million minimum 
amount in controversy.) The bill also now 
permits a federal district court, in the inter- 
ests of justice, to decline to exercise jurisdic- 
tion over a class action in which greater 
than one-third but less than two-thirds of 
the members of all proposed plaintiff classes 
in the aggregate and the primary defendants 
are citizens of the state in which the action 
was originally filed. The court would be re- 
quired to consider five specified factors when 
exercising this discretion. (This discre- 
tionary provision was not included in the bill 
as introduced.) 

In addition, S. 274 as reported provides 
that the federal district courts shall not 
have original jurisdiction over any class ac- 
tion in which: (A) two-thirds or more of the 
members of all proposed plaintiff classes in 
the aggregate and the primary defendants 
are citizens of the state in which the action 
was originally filed; (B) the primary defend- 
ants are states, state officials, or other gov- 
ernmental entities against whom the district 
court may be foreclosed from ordering relief; 
or (C) the number of members of all proposed 
plaintiff classes in the aggregate is less than 
one hundred. As introduced, the second and 
third exceptions were the same, but the first 
one originally precluded federal jurisdiction 
where ‘‘the substantial majority of the mem- 
bers of the proposed plaintiff class and the 
primary defendants are citizens of the State 
in which the action was originally filed’’ and 
“the claims asserted therein will be gov- 
erned primarily by the laws of that state. 
The replacement language in essence sub- 
stitutes a numerical ratio for ‘“‘substantial 
majority” and eliminates the choice-of-law 
requirement. 

We are grateful that Congress is working 
to resolve the serious problems generated by 
overlapping and competing class actions. 
The Judicial Conference ‘‘recognizes that the 
use of minimal diversity of citizenship may 
be appropriate to the maintenance of signifi- 
cant multi-state class action litigation in 
the federal courts.” At the same time, the 
Judicial Conference does not support the re- 
moval of all state law class actions into fed- 
eral court. Appropriate legislation should 
“include sufficient limitations and threshold 
requirements so that federal courts are not 
unduly burdened and states’ jurisdiction 
over in-state class actions is left undis- 
turbed.’’ Finding the right balance between 
these objectives and articulating that bal- 
ance in legislative language implicate impor- 
tant policy choices. 

Any minimal-diversity bill will result in 
certain cases being litigated in federal court 
that would not previously have been subject 
to federal jurisdiction. The effects of this 
transfer should be assessed in determining 
the appropriateness of various limitations on 
the availability of minimal diversity juris- 
diction. 

Certain kinds of cases would seem to be in- 
herently ‘‘state-court’’ cases—cases in which 
a particular state’s interest in the litigation 
is so substantial that federal court jurisdic- 
tion ought not be available. At the same 
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time, significant multi-state class actions 
would seem to be appropriate candidates for 
removal to federal court. 

The Judicial Conference’s resolution delib- 
erately avoided specific legislative language, 
out of deference to Congress’s judgment and 
the political process. These issues implicate 
fundamental interests and relationships that 
are political in nature and are peculiarly 
within Congress’s province. Notwithstanding 
this general view, we can, however, confirm 
that the Conference has no objection to pro- 
posals: (1) to increase the threshold jurisdic- 
tional amount in controversy for federal 
minimal diversity jurisdiction; (2) to in- 
crease the number of all proposed plaintiff 
class members required for maintenance of a 
federal minimal-diversity class action; and 
(3) to confer upon the assigned district judge 
the discretion to decline to exercise jurisdic- 
tion over a minimal-diversity federal class 
action if whatever criteria imposed by the 
statute are satisfied. Finally, the Conference 
continues to encourage Congress to ensure 
that any legislation that is crafted does not 
“unduly intrude on state courts or burden 
federal courts.” 

We thank you for your efforts in this most 
complex area of jurisdiction and public pol- 
icy. 

Sincerely, 
LEONIDAS RALPH MERCHAM, 
Secretary. 

Mr. CARPER. We are going to vote 
on final passage in an hour or two. I 
think Senator DURBIN is going to come 
to the floor. He may ask for a vote on 
his amendment. I am not sure he will. 
He cares deeply, passionately about 
these issues and has sought to try to 
make sure that we end up not making 
bad, unwise public policy decisions. My 
guess is, he is not going to come to the 
floor and urge us to vote for the bill or 
say he is going to vote for it. I know he 
has serious misgivings about this legis- 
lation. But he has worked construc- 
tively, as have people on our side and 
the Republican side, to get us to this 
point in time. 

Senator REID of Nevada is our new 
leader on the Democratic side. He is 
not on the floor, but I express to him 
and my colleagues, if he is listening, 
my heartfelt thanks for working with 
the Republican leadership and those on 
our side who support this legislation, 
to enable us to have this opportunity 
to debate it fairly and openly, allowing 
people who like it, people who do not 
like it, those who wanted to offer 
amendments, those who did not want 
to offer amendments, to have a chance 
for the regular order to take place, to 
debate the issues and vote, and then to 
move on. 

I do not know if this legislation, the 
way we have taken it up and debated 
it, can serve as a template or example 
to use in addressing other difficult 
issues—energy policy, asbestos litiga- 
tion, a variety of other issues—but it 
might. Because in this case, Demo- 
cratic and Republican leaders have 
worked together, have urged us, the 
rank and file in the Senate, to work to- 
gether. 

Each of the folks in the private sec- 
tor—people who have an interest in 
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this bill, not only the business side, but 
the plaintiffs’ lawyers side, and other 
interested parties, labor, and so forth, 
consumer groups—I think everybody 
has acted in good faith to get us to this 
point in time. 

Whether you like the bill, I urge my 
Democratic colleagues, if you are on 
the edge and not sure which way to 
go—you may have voted for all these 
amendments, and you are not sure how 
to vote on final passage of the bill—I 
urge you to vote for this bill. 

I do not know if it is possible to have 
a big margin. I would love to have 70 
votes, 75 votes for this bill. I hope we 
can do that. 

Let me close, if I can, by saying, 
whether you are for the bill or against 
it, for the amendments or against 
them, I hope there is one thing we can 
all agree upon. I will bring to mind the 
words of one of our colleagues, a leg- 
endary trial lawyer from Illinois, who 
has gone on to be elected and serves 
with us in the Senate. I will close my 
comments with his admonition. That 
admonition is the old Latin phrase: 
semper ubi sub ubi. Whether you like 
the bill, I think we can all agree on 
that admonition today. 

With that having been said, I yield 
back my time and suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CARPER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CARPER. Mr. President, I ask 
unanimous consent that again we go 
into a quorum call, but that the time 
be equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CARPER. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ALEXANDER). Without objection, it is so 
ordered. 

Mr. SESSIONS. Mr. President, this 
week’s debate is the culmination of 
more than 6 years of work in the Sen- 
ate on a very important piece of legis- 
lation, reform that is needed in the 
U.S. legal system—class action reform. 

I practiced law for most of my adult 
life and have litigated in a number of 
different forums. I believe in our legal 
system. It is critical for America’s eco- 
nomic vitality and our liberty to have 
a good legal system. There is no doubt 
in my mind that the strength of this 
American democracy, the power of our 
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economy, and our ability to maintain 
freedom and progress are directly de- 
pendent on our commitment to the 
rule of law and a superb legal system, 
and we can make it better. 

To keep our system strong, we in this 
Congress have to meet our responsi- 
bility to pass laws that improve litiga- 
tion in America. Our court system 
must produce effective results that fur- 
ther our national policy, correct 
wrongs, punish wrongdoers, and gen- 
erate compensation for those who suf- 
fer losses in a fair and objective way. 
We, therefore, as a Congress must peri- 
odically review what is happening in 
our courts and make adjustments if 
they are needed. That is what we are 
here for. 

This class action fairness bill, S. 5, 
seeks to make the adjustments we cur- 
rently need, in my opinion. It will 
guarantee that the plaintiffs in a class 
action, the people who have been actu- 
ally harmed and have a right to be 
compensated, are the actual bene- 
ficiaries of the class action and not 
just their attorneys and not sometimes 
the defendants who benefit by being 
able to get rid of a bunch of potential 
litigation by settleing the case and 
paying less to the plaintiffs than the 
case is really worth. 

The Class Action Fairness Act will 
not move ‘‘all class actions” to Federal 
Court or ‘“‘shut the doors to the court- 
house” as some have claimed—rather it 
will provide fairness for the class ac- 
tion parties by allowing a class action 
to be removed from a State court 
where it has been filed to a Federal 
court when the aggregate amount in 
question exceeds $5 million and the 
home State plaintiffs make up two- 
thirds or less of the plaintiff class. 

The Act contains a bill of rights for 
class action plaintiffs to ensure that 
coupon settlements or net loss awards 
receive special scrutiny. We have had 
some real problems with those. The 
stories are painful to recite by those of 
us who believe in a good legal system. 

Furthermore, the Class Action Fair- 
ness Act will provide notice to public 
officials of proposed settlements—I was 
an attorney general, and I know that 
notice is given to the proper official in 
a State so that public officials can 
react if the settlement appears to be 
unfair to some or all of the class mem- 
bers. 

The Class Action Fairness Act has 
been through the proper channels in 
the Senate. The Act has been through 
the Judiciary Committee not just once 
but twice. The bill originally passed 
out of the Judiciary Committee by a 12 
to 7 vote over a year ago in June of 
2003. It was a bipartisan vote. Since 
then, it has gone through two sub- 
stantive negotiations, each bringing on 
more Senators to support the bill. Just 
last week, we again passed a bill out of 
the Judiciary Committee, this time 
with an even stronger vote of 13 to 5. 
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Today, we expect that more than 70 
Senators will support it. The bill is a 
responsible, restrained bill that will 
curb class action abuses and further 
productive class action litigation. 

The concept of class actions is a good 
one. Class actions can be extraor- 
dinarily effective tools in helping us 
deal with legal problems confronting 
America. Sometimes error or neg- 
ligence is committed by more than one 
defendant which harms multiple liti- 
gants. In such cases, the number of 
cases filed can quickly become unman- 
ageable if separate individual lawsuits 
are required by each person who suf- 
fered the harm. One hundred thousand 
individual lawsuits would not be appro- 
priate when one case could settle the 
issue for all involved. 

Anyone looking closely at our legal 
system today knows that we have a 
number of problems to address. One of 
the main problems is how much the 
system costs the average American. 
Americans pay these costs primarily 
through increased insurance premiums. 
They also pay it in increased costs for 
our judiciary. 

The 2004 Tillinghast study on the 
cost of U.S. tort systems found that 
the U.S. tort system—a tort is a law- 
suit or an act that has wronged or in- 
jured someone—cost $246 billion in 2003. 
That is $845 per person. That is a sig- 
nificant number. It is worthy of repeat- 
ing. The tort system cost $246 billion at 
an average cost per American citizen of 
$845. That is an average of $70 a month 
out of somebody’s livelihood. Now, $246 
billion is equivalent to 2 percent of 
GDP, gross domestic product. That is a 
stunning number. By 2006, the study es- 
timates that the U.S. tort system will 
cost over $1,000 per person. 

Most Americans would be surprised 
to know that the 2003 version of the 
Tillinghast study found that the U.S. 
tort system returned less than 50 cents 
on the dollar to the people it is de- 
signed to help—the plaintiffs—and only 
22 cents on the dollar to compensate 
for actual economic loss. Who, then, 
would appear to be making the money 
out of our current tort system? An ear- 
lier Tillinghast study reported that the 
income of litigation attorneys, trial 
lawyers, in 2001 was $39 billion. That 
same year Microsoft made only $26 bil- 
lion, and Coca-Cola, $17 billion. 

As a Washington Post editorial has 
noted: No portion of the American civil 
justice system is more of a mess than 
the world of class action. 

There are a number of problems with 
the class action system currently mak- 
ing up the mess The Washington Post 
referred to. 

The number of class actions pending 
in State courts, many of them nation- 
wide, increased 1,042 percent from 1988 
to 1998, while the number pending in 
Federal courts increased only 338 per- 
cent during that same period. 

State courts are being overwhelmed 
by class actions. A number of State 


CONGRESSIONAL RECORD—SENATE 


courts lack the necessary resources to 
supervise the class or the proposed set- 
tlements affected. Many State judges 
do not have even one law clerk, and 
most of the class actions involve citi- 
zens from a number of different States, 
requiring the application of multiple 
State laws. Some times a state court 
dockets becomes jammed while the 
judge researches out-of-State law to 
get up to speed. 

Some say it is a burden on the Fed- 
eral courts, but Federal judges have on 
their docket a fraction of the cases of 
most State court judges in America. 
Some cases are complex, but that is 
the nature of Federal court cases for 
the most part. They have at least two 
law clerks. The occupant of the chair, 
Senator ALEXANDER, clerked for Fed- 
eral judges. District court judges all 
have at least two clerks, and appellate 
Federal judges have three or more. 
Some of them have their clerical sup- 
port become on staff lawyers and then 
they really end up with three clerks. 
At any rate, they have a greater abil- 
ity to give the time and attention to a 
major interstate class action involving 
over $5 million and maybe thousands of 
plaintiffs than an average circuit judge 
in a State court system in America. I 
do not think that can be disputed. 

The class action settlement process 
is problematic because many of the 
class members have no part in shaping 
the settlement agreement. In fact, 
many of the members of the class have 
no knowledge they have even been in- 
volved in a lawsuit or one has been 
filed on their behalf, leading to an 
abuse of the settlement process. In this 
scenario, plaintiffs’ attorneys can find 
themselves in a position where their 
loyalty is not to these class members. 
It creates an unhealthy situation. For 
example, a plaintiffs’ lawyer does not 
know the 1,000 or 10,000 members of his 
class. He is talking regularly with the 
defendant’s company, and they say: 
Let us settle this case. 

The plaintiffs’ lawyer says: We would 
like to settle this case. 

They say: What will it take? 

He says: The plaintiffs want $50 mil- 
lion to settle it. 

They say: Well, that is too much. 
Look, why do we not give you $10,000 in 
coupons for all of your victims and we 
will give you $10 million or $20 million 
in legal fees? 

Now, most lawyers handle them- 
selves well, but that plaintiffs lawyer 
now finds themselves in an ethical di- 
lemma. His oath as a lawyer says that 
he or she should defend the interests of 
the client, get the most money for 
their client, but the defendant is dan- 
gling out a personally large fee in ex- 
change for a settlement to end the liti- 
gation. We have had that happen, 
frankly, and we have seen that too 
often. Too often, the attorneys are the 
ones who received the big fees, and the 
named plaintiffs, the victims, have got- 
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ten very little. It is appropriate, then, 
that we in this Congress examine this 
difficulty in our legal system and 
tighten it up so we have less of that 
occur. 

Many class actions appear to be filed 
solely for the purpose of forcing a set- 
tlement, not the protection of an inter- 
est of a class, and that has been re- 
ferred to in debate frequently as ‘‘judi- 
cial blackmail.” Rather than losing a 
public relations battle, going through 
court for several years, the defendants 
often feel they have to settle these 
cases even if they are frivolous so they 
do not risk the cost of litigation and 
the embarrassment and difficulty of 
explaining some complex transaction. 

There are several other problems. 
One is forum shopping, and another is 
settlements detrimental for class mem- 
bers. 

Forum shopping occurs when the at- 
torney sets out to try to find the best 
place to file the class action lawsuit. 
You could have a case involving an at- 
torney from New York with California 
plaintiffs filing a class action lawsuit 
in Mobile, AL. Where can national 
class action lawsuits be filed today? 
Amazingly, the answer is in almost any 
venue, any court, county, circuit court 
in America. A plaintiff can search this 
country all over and select the single 
most favorable venue in America for 
filing their lawsuit—that is, if it is a 
broad-based class action that covers 
victims in every state and county in 
America, and some of them do. Some 
may just cover a region or half the 
counties in America or involve 10 per- 
cent of the States. At any rate, they 
are able to search within that area for 
the most favorable venue. 

I believe that is not healthy. A report 
issued this year by the American Tort 
Reform Association about the abuse of 
this choice named the various counties 
around the country as ‘“‘judicial 
hellholes.’’ The study pointed to the 
large number of frivolous class actions 
found in counties it named, citing judi- 
cial cultures that ignore basic due 
process and legal protections and ef- 
forts by the county’s judges to intimi- 
date proponents of tort reform. 

By bringing their suits in one of 
these areas, plaintiffs’ attorneys can 
defeat diversity by naming a single de- 
fendant and a single plaintiff who have 
citizenship in the same State, thus pre- 
venting a Federal court from hearing 
the case and allowing a State court in 
a single county to bind people all over 
the country under that one State or 
county’s laws. 

Let me read what the Constitution 
says about diversity: 

The judicial Power of the United States 
shall extend to all Cases, in law and equity, 
arising under this Constitution, the Laws of 
the United States to Controversies 
which the United States shall be a party;— 
Controversies between two or more States, 
between a State and a Citizen of another 
State;—between Citizens of different States. 
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Our Founding Fathers thought about 
this issue, and they concluded that, if a 
person from Alabama wanted to sue a 
person from Illinois, the person in Illi- 
nois might not be comfortable being 
sued in an Alabama state court. They 
might think that might not be a favor- 
able forum. There might be ‘‘home 
cooking? for the Alabama citizen 
there. So they said those cases ought 
to be in Federal court. 

As history developed, pretty early in 
our process it was concluded that di- 
versity required complete diversity; 
that is, if one plaintiff and one of a 
host of potential defendants was a local 
defendant, then that could be kept in 
State court. 

Iam not disputing that. All I am say- 
ing is I believe the Founding Fathers 
would have believed that a lawsuit that 
is predominantly intrastate in nature, 
involving the real defendant, should be 
in Federal court. 

So what happens is if you sue a drug 
company and you want to keep it in 
State court, you sue the lady in small 
town Mississippi who sells the prescrip- 
tion at her store—she is a local defend- 
ant, whereas the person who is going to 
be paying the judgment is out of State. 
If the drug company had been sued di- 
rectly, it would have been in Federal 
court, but by suing one local State de- 
fendant along with the big-money deep- 
pocket in New York, that is not the 
case. 

The PRESIDING OFFICER. The time 
controlled by the majority has expired. 

Mr. SESSIONS. Mr. President, I 
thank the Chair. I will conclude by 
saying there are a lot of reasons we 
ought to support this bill. It has been 
thought out very carefully. A lot of 
work has gone into it over a number of 
years. We are in a position to pass good 
legislation at this time. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. Mr. President, I would 
like to spend a few minutes to discuss 
my amendment No. 3, which is pending 
at this time, and then ask that it be 
withdrawn. This is the amendment I 
had offered on Tuesday to clarify the 
scope of the “mass action” provision in 
Section 4(a) of the bill. 

As I had explained earlier this week, 
this provision requires that mass ac- 
tions be treated the same as class ac- 
tions under this bill, and therefore 
taken out of State courts and removed 
to Federal courts. But it was still un- 
clear to me—and to many of the in- 
jured people who will be affected by 
this bill—what precisely the drafters 
had in mind in coming up with this 
“mass action” language in the bill. 

When I last took the floor, I had 
raised some questions about the dif- 
ferences between ‘‘mass actions” and 
“mass torts,” and whether mass torts 
would be ,I affected by the language in 
S. 5. I heard from proponents of this 
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bill that these are two very different 
types of cases, and that the bill is de- 
signed to affect only mass actions and 
not mass torts. 

In fact, Senator LoTT of Mississippi 
the other day explained on the floor 
that: 

Mass torts and mass actions are not the 
same. The phrase ‘‘mass torts” refers to a 
situation in which many persons are injured 
by the same underlying cause, such as a sin- 
gle explosion, a series of event, or exposure 
to a particular product. In contrast, the 
phrase ‘‘mass action’’ refers to a specific 
type of lawsuit in which a large number of 
plaintiffs seek to have all their claims adju- 
dicated in one combined trial. Mass actions 
are basically disguised class actions. 

I am glad that the proponents of this 
bill agree with me that there is a very 
significant difference between these 
two types of cases. Mass torts are large 
scale personal injury cases that result 
from accidents, environmental disas- 
ters, or dangerous drugs that are wide- 
ly sold. 

Cases like Vioxx that I described ear- 
lier, and cases arising from asbestos ex- 
posure, are examples of mass torts. 
These personal injury claims are usu- 
ally based on State laws, and almost 
every State has well established rules 
of procedure to allow their State 
courts to customize the needs of their 
litigants in these complex cases. 

Senator LOTT also explained on the 
floor that: 

There are a few States, like my State—I 
think, and West Virginia is another one and 
there may be some others—which do not pro- 
vide a class action device. In those States, 
plaintiffs’ lawyers often bring together hun- 
dreds, sometimes thousands of plaintiffs, to 
try their claims jointly without having to 
meet the class action requirements. And 
often the claims of the multiple plaintiffs 
have little to do with each other. 

So, it seems to me that the authors 
of this bill are trying to include only 
these so-called mass actions and not 
mass torts. 

And I understand from the state- 
ments made by Senator LOTT, the U.S. 
Chamber of Commerce, and many other 
proponents of the bill, that these so- 
called mass actions are currently filed 
only in Mississippi and West Virginia. 
In other words, this provision of S. 5 
will have no impact on mass torts 
cases filed in the other 48 States. 

That is good news because I would 
hate to see this bill—which already 
turns the idea of federalism on its 
head—preempt any more State rules 
and procedures than it already does 
with the diversity provisions. 

I agree with the proponents that the 
scope of this language is limited. 

It is my understanding from con- 
versations with my colleagues who sup- 
port this bill that a mass action, as 
used in this section of the bill, is sim- 
ply a procedural device designed to ag- 
gregate for trial numerous claims. If 
that is the case, I believe my amend- 
ment would not be necessary. 

I had offered my amendment as a 
good faith effort to keep mass tort 
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cases from being impacted negatively 
by this provision. But if the language 
affects only a narrow set of procedural 
devices in a limited number of States, 
then I believe that is consistent with 
what I had attempted to achieve with 
my amendment. 

Accordingly, I ask unanimous con- 
sent that my amendment, Amendment 
No. 3, be withdrawn. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
to withdraw the amendment? Without 
objection, it is so ordered. 

Mr. DURBIN. Mr. President, I would 
also like to talk about the bill gen- 
erally. 

Why are we even debating a question 
about whether a lawsuit can be filed in 
a State court or a Federal court? If you 
can file a lawsuit, you are supposed to 
have your day in court. But it is not 
that simple. 

The reason why the business lobbies 
have spent millions of dollars in Wash- 
ington pushing for this bill, the reason 
why this bill is the highest priority of 
the Bush administration and the Re- 
publican leadership in Congress, is be- 
cause of one simple fact: Class action 
cases removed from State courts to 
Federal courts are less likely to go for- 
ward to be tried, they are less likely to 
reach a verdict where someone wins or 
loses, and if there is a decision on be- 
half of the plaintiffs, they are less like- 
ly to pay a reasonable amount of 
money in Federal court than in State 
court. 

What I say to you is not idle specula- 
tion; it is based on Federal court deci- 
sions. That is why the business com- 
munity has worked so long and so hard 
to remove the rights of consumers and 
citizens to sue in their own State 
courts. Rather, they want them re- 
moved to Federal courts where they 
have a better chance to win. The busi- 
nesses know they can win more class 
action cases in Federal courts than 
they could ever win in State courts. 
That is what this whole debate is 
about. So you hear all of this talk 
about whether class action suits are 
filed here, whether they are filed 
there—frankly, many of these discus- 
sions overlook what these class action 
lawsuits are all about. 

I had my staff compile some informa- 
tion on some of these lawsuits because 
people tell me: I don’t understand what 
is a class action. I can understand if I 
am in an automobile accident, I get 
hurt, and I sue the person who ran into 
me. Is this what we are talking about? 
That probably wouldn’t be a class ac- 
tion. 

Let me give you some examples of 
real class action lawsuits. These cases 
will be more difficult to file and more 
difficult to be successful because the 
business interests are going to pass 
this bill. 

U.S. postal workers given Cipro after 
the anthrax attacks in 2001 found out 
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there were many damages that came 
from the drug, and the postal workers 
came together as a group to sue the 
company that made Cipro. This is a 
class action lawsuit. 

Then we had a group of people in 
Rhode Island who were harmed because 
they were exposed to lead in paint. 
They sued, as a class, the manufactur- 
ers of lead paint that caused the dam- 
age to them physically. But because 
the manufacturers are not based in 
Rhode Island, this class action might 
be removed to a Federal court under 
this bill. 

Then there was a court in Illinois in 
a class action lawsuit in one of the 
counties the proponents of this bill like 
to rail about. It was against Ford 
Motor Company because they were sell- 
ing Ford Crown Victoria vehicles to po- 
lice departments alleging they were 
better cars for police use. It turned out 
they had a defective fuel tank that 
made them dangerous for policemen. 
So, all of the police departments that 
bought these cars sued Ford Motor 
Company as a class because of a defec- 
tive product. But because Ford Motors 
is based in Michigan, the Illinois police 
officers might have to litigate this case 
in a Federal court. 

Here is another one against 
Foodmaker, which ran Jack-in-the-Box 
restaurants. It turned out thousands of 
their patrons were subjected to food 
contamination and serious illness. The 
patrons sued as a class. Why? Because 
any individual might say: I took my 
child to Jack-in-the-Box, my child be- 
came sick and went to the hospital, 
and was there for two days. The med- 
ical bills came to $1,500. But I can’t file 
a lawsuit against the restaurant for 
$1,500. 

Then, the parent finds out that the 
same thing happened to hundreds of 
other kids, so all the parents come to- 
gether and say: Jack-in-the-Box, you 
should have done a better job. And this 
class of plaintiffs went forward in a 
State court. But they would have less 
of a chance for success under this bill. 
That is what it is about. 

A suit was brought by mothers and 
fathers when they discovered that 
Beech-Nut was selling apple juice for 
infants that turned out to be nothing 
but sugar water. 

What is the damage to an individual 
infant, or a single family? How do you 
measure it? If a company sold millions 
of bottles of this defective product, 
shouldn’t that company be held ac- 
countable? 

That is what this debate is all about. 
It is about accountability for those 
who cause harm to the public. The 
businesses that are responsible for en- 
vironmental contamination, for pro- 
ducing dangerous products that cause 
injuries, for manufacturing items that 
shouldn’t be sold, or for overcharging 
customers, should be held liable. 

But these business interests come to 
Congress for help, and they are going 
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to win today. As a result of this vic- 
tory, fewer consumers and fewer fami- 
lies are going to have a chance to suc- 
ceed in court. 

The Government closes down the 
agencies to protect you, Congress will 
not pass the laws to protect you, and 
now this Senate will pass a law to close 
the courthouse doors in your States 
when you want to come together as a 
group and ask for justice. This is the 
highest priority of the Bush adminis- 
tration: closing that courthouse door, 
making sure these families and these 
individuals don’t have a fighting 
chance. 

I think there are a lot of other prior- 
ities we should consider, such as the 
cost of health care in America. We will 
not even talk about that issue on the 
Senate floor, let alone discuss bipar- 
tisan options for addressing that press- 
ing problem. 

This so-called Class Action Fairness 
Act may pass today, but the ultimate 
losers are going to be families across 
America who are hoping that Congress 
will at least consider their best inter- 
ests in the very first piece of legisla- 
tion that we consider. 

I yield the floor. 

Mr. LEVIN. Mr. President, I will vote 
against the Class Action Fairness Act 
of 2005 because, although this bill is an 
improvement over previous versions, it 
still has significant deficiencies that 
would have been corrected by a number 
of common sense amendments that 
were not adopted. 

For example, forty seven attorneys 
general, including the attorney general 
of Michigan, expressed concern that 
this legislation could limit their pow- 
ers to investigate and bring actions in 
their State courts against defendants 
who have caused harm to their citi- 
zens. The attorneys general supported 
an amendment offered by Senator 
PRYOR that would have exempted all 
actions brought by State Attorneys 
General from the provisions of S. 5 
stating, “It is important to all of our 
constituents, but especially to the 
poor, elderly and disabled, that the 
provisions of the act not be mis- 
construed and that we maintain the en- 
forcement authority needed to protect 
them from illegal practices.” The 
Pryor amendment was defeated. 

Federal courts generally do not cer- 
tify class actions if laws of many states 
are involved. However, this legislation 
would force nationwide class actions 
into Federal courts where they would 
likely be dismissed for involving too 
many state laws. This would deprive 
the plaintiffs from the opportunity to 
have their case heard. An amendment 
sponsored by Senator FEINSTEIN, a co- 
sponsor of this legislation, and Senator 
BINGAMAN would have fixed this prob- 
lem by prohibiting the district court 
from denying class certification in 
whole or in part on the ground that the 
law of more than one State will be ap- 
plied. However, that amendment failed. 
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Senator FEINGOLD offered an amend- 
ment that would have set a time limit 
for a district court to assume jurisdic- 
tion or rule on a remand motion to 
State court. The amendment, which 
failed, would have provided protection 
for plaintiffs against attempts to re- 
move cases to Federal court merely to 
delay the outcome. 


We do need class action reform, how- 
ever this bill fails to adequately pro- 
tect the rights of our citizens and 
therefore I cannot support it. 


Mr. SCHUMER. Mr. President, I rise 
today to express my support for S. 5, 
the Class Action Fairness Act, and to 
explain why I supported the amend- 
ment proposed by my friend from Cali- 
fornia, Senator FEINSTEIN, for herself 
and on behalf of my friend from New 
Mexico, Senator BINGAMAN. 


I support the class action legislation 
before us today. Certain lawsuits have 
become a concern to many Americans. 
Many lawsuits have been filed in local 
State courts that have no connection 
to the plaintiff, the defendant, or the 
conduct at issue. This allows forum 
shopping, which undercuts the basic 
fairness of our justice system. 


Having said that, I am not one of 
those who think access to the courts 
should be unduly blocked. Our citizens’ 
use of the courts has led to many re- 
forms in the protection of civil rights 
and the environment, and has held cor- 
porate malefactors accountable for im- 
proper conduct that has cost victims 
billions of dollars. Often for those with- 
out power, a lawsuit is the only avenue 
for redress. We need lawsuits, but the 
rules governing them should be fair. 


As we have heard yesterday and 
today, courts in some places have be- 
come magnets for all kinds of lawsuits. 
Some of these lawsuits are meri- 
torious; some are not. In either sce- 
nario, if the case affects the Nation as 
a whole, it should be heard in Federal 
court. Judges in small counties should 
not make law for all of America. Al- 
though those judges might make good 
law, there is a real risk that parochial 
concerns would dominate in that type 
of decision. That is not to say that 
there are not judges in the Federal 
courts who do not have extreme views 
on both sides of the issues, much as we 
try not to confirm judges who fall out 
of the mainstream. 


Consequently, we need to rein in 
forum shopping. When consumers al- 
lege that a product sold nationwide to 
consumers in all 50 States is defective, 
a Federal court should decide that 
case. 


It is for these reasons that I joined 
with my colleagues, the Senator from 
Connecticut, Mr. DODD, and the Sen- 
ator from Louisiana, Ms. LANDRIEU, to 
help craft the compromise that led to 
the bill before us. 
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The spirit of the compromise we 
reached would not create a new mecha- 
nism to dismiss class actions, but in- 
stead would remove the large and na- 
tional class actions to the Federal 
courts. 

But when Senators DODD, LANDRIEU, 
CARPER, KOHL, and I, all of whom have 
worked so long and hard on this bill, 
met with the majority leader and oth- 
ers 2 years ago, we made perfectly clear 
the right of the minority to offer 
amendments. That right remains an es- 
sential part of my participation in the 
compromlse. 

Although we worked hard to improve 
the bill, we wanted to make sure that 
our colleagues had the opportunity to 
offer amendments because no bill is 
perfect. 

One area where the bill could be im- 
proved stems from a real concern that 
many of the consumer class actions re- 
moved to Federal court might not be 
certified on the grounds that there 
would be too many non-common issues 
due to differences among State laws 
that would apply to different members 
of the national class. To date, at least 
26 Federal district courts have refused 
to certify class actions on those 
grounds. 

Some of us believed that not certi- 
fying could have resulted in a problem 
because it would effectively mean the 
weakening, if not the disappearance, of 
the class members’ ability to get rem- 
edies, particularly with the changes 
made to current law by this bill. Not 
certifying could also create a practical 
problem for lawyers, who have the op- 
portunity to try their class action be- 
fore one court, and post-decertification 
might have to re-plead and try several 
class actions in several courts, thereby 
destroying the sought-after efficiency 
of class actions and creating the risk 
that the results would not be uniform. 

This was not the desired outcome of 
our compromise: We intended to send 
national class actions to Federal court, 
not to their graves. 

The amendment that my friend from 
California, Senator FEINSTEIN, and my 
friend from New Mexico, Senator 
BINGAMAN, introduced would not only 
have improved the bill, but would have 
also furthered the spirit of the com- 
promise by clarifying our intention 
that the bill remove, but preserve class 
actions, even when Federal judges face 
choice of law issues. 

Importantly, this amendment would 
not have aided forum-shopping plain- 
tiffs’ lawyers. Instead, it would have 
clarified options for a Federal judge 
facing a choice of law question. That 
clarification would have helped to 
grind to a halt the class action merry- 
go-round between the State and Fed- 
eral courts. I hope that Federal judges 
view this bill, even without the amend- 
ment, as a vehicle that was intended to 
bring national class actions to the Na- 
tion’s courts and not as a vehicle to 
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balk at certification. The use of sub- 
classes to protect people’s rights under 
their State laws is now in the hands of 
Federal judges. They have the tools to 
protect those rights. This bill was not 
intended to destroy them. 

That view will protect an important 
instrument of deterrence against fu- 
ture wrongdoing and an important ad- 
junct to regulators in the enforcement 
of laws protecting our citizens. 

Mr. ENZI. Mr. President, today I rise 
in support of S. 5, the Class Action 
Fairness Act of 2005. The class action 
system in our country is broken. Over 
the past decade, class action lawsuits 
have grown by over 1,000 percent na- 
tionwide. This extraordinary increase 
has created a system that produces 
hasty claims that are often unjust. 
Lawsuits that have plaintiffs and de- 
fendants from multiple States are tried 
in small State courts with known bi- 
ases. This leads to irrationally large 
verdicts that make little sense legally 
or practically. 

The U.S. Constitution gives jurisdic- 
tion to the Federal Government when 
cases involve citizens of differing 
states. It makes sense, that, in a case 
involving plaintiffs from Wyoming and 
Alabama and defendants from New 
York and Idaho, that no party be given 
the inevitable “home-court” advantage 
that comes when a case is tried in your 
backyard. Regrettably, for years, Con- 
gress has required all plaintiffs to be 
diverse from all defendants. In large 
class action lawsuits, with plaintiffs or 
defendants from states throughout the 
Nation, it is increasingly difficult for 
this requirement of complete diversity 
to be met. 

In the system we have created, we 
see lawyers seeking out victims instead 
of victims seeking out lawyers. We see 
lawsuits being adjudicated in a select 
few courts with proven track records 
for delivering large verdicts instead of 
lawsuits being tried in courts with the 
most appropriate jurisdiction. 

S. 5 is a step in the right direction. It 
eliminates the lottery-like aspect of 
civil liability that individuals now face 
by moving interstate cases to the fed- 
eral level. If passed, S. 5 makes it so 
that class action cases involving citi- 
zens from Wyoming, Utah, Kansas and 
Texas will not be adjudicated at a 
courthouse in Madison County, Illinois. 
In the same vein, it ensures that cases 
involving folks from Illinois, Arkansas, 
and Mississippi are not decided in a 
State court in Wyoming. These are 
interstate cases and should decided 
without a home state bias that can 
exist in some State courts. 

When the Founding Fathers drafted 
the Constitution and its provisions re- 
garding the filing of interstate cases, 
they could never have imagined that 
our court system would be used some- 
day to engage almost every sector of 
the U.S. economy in just three coun- 
ties. That statistic should be a wake up 
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call that something is dreadfully wrong 
and that the system is not working as 
the designers intended. By placing 
cases in Federal court, we avoid the 
forum shopping that has become so 
commonplace over the past few dec- 
ades. S. 5 gives the defendants in a law- 
suit a chance to have their day in an 
impartial court. 

While State courts undoubtedly have 
their place, and in many instances op- 
erate more effectively than Federal 
courts, a select few have become noto- 
rious for delivering outrageous ver- 
dicts. Consequently, many of our most 
costly class action lawsuits end up in 
these courts. This should not be the 
case. 

S. 5 will not only benefit the defend- 
ants, it will also make the system 
more fair for the plaintiffs. Weak over- 
sight of class action lawsuits has cre- 
ated a system that returns less than 50 
cents on the dollar to plaintiffs in a 
case. Compensation, when compared to 
actual economic loss, is approximately 
22 cents per dollar. Settlement notifi- 
cations are often times so confusing 
that plaintiffs do not understand what 
they are receiving. Plaintiffs are sign- 
ing off on agreements they do not even 
understand, with even less under- 
standing about how to challenge the 
settlement. They are getting a raw 
deal. 

I am pleased that the Class Action 
Fairness Act addresses this problem by 
including a ‘‘Consumer Class Action 
Bill of Rights.” The ‘Bill of Rights” 
includes a provision requiring the Fed- 
eral court to hold a hearing and find 
that a settlement is fair before it can 
be approved. It includes provisions that 
make more fair what have become 
known as ‘‘coupon settlements,” in 
which the attorneys receive real money 
and the victims receive the equivalent 
of a Sunday newspaper clipping. 

S. 5 works to reign in the only people 
who covertly benefit from the way the 
class action system works today, a se- 
lect group of defense attorneys who 
seem more interested in profits than 
process. These lawyers are more con- 
cerned with reaching a settlement than 
helping their victims. They push for 
quick class certification, and once they 
have crossed that hurdle, they push for 
a quick settlement by threatening the 
defendants with large monetary ver- 
dicts that have come about in past 
cases. 

In the face of these ridiculous ver- 
dicts, defendants settle quickly. They 
know the stars are lined up against 
them if the case goes all the way to 
trial and often times, by agreeing to 
coupon settlements, the defendants pay 
only a fraction of the stated damages. 
The Class Action Fairness Act takes 
steps to change this practice. It takes 
steps to ensure that when a settlement 
is reached, the lawyers and the defend- 
ants do not come out ahead when the 
victims come out behind. 
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Is S. 5 perfect? Absolutely not. It 
does not require that individuals opt-in 
to class action lawsuits. It does not re- 
quire sanctions be brought against at- 
torneys who file frivolous lawsuits over 
and over again. There are a number of 
provisions that I believe should be in- 
cluded in the bill that did not make the 
cut. 

But S. 5 is the true example of a bi- 
partisan compromise. S. 5 takes into 
account the wants of the various par- 
ties. It took a lot of give and take to 
get to this point, and now, we have a 
bill that does some good. We have a bill 
that takes a first step toward reform- 
ing our court system to make it more 
fair for both the plaintiffs and the de- 
fendants. 

I look forward to voting in favor of 
the Class Action Fairness Act later 
today, and I will encourage all my col- 
leagues to do the same. 

Mr. KOHL. Mr. President, I rise 
today on the final day of debate on the 
class action reform bill to say a final 
word in support of the legislation. We 
have worked for many years on this 
bill through numerous hearings, com- 
mittee markups and repeated floor 
consideration. We can proudly say that 
we are about to succeed in passing 
modest, yet important changes to the 
class action process. Consumers and 
businesses across the country will ben- 
efit and not a single case with merit 
will go unheard. 

Today is the culmination of many 
years of our bipartisan efforts on this 
issue as we have attempted to make 
the class action system fairer for both 
consumers and businesses alike. Our 
success once again demonstrates that 
the Congress works best when we work 
together. I am most proud that we 
were able to construct a bipartisan 
core of supporters to pass this bill. 

While this bill does not solve all of 
the problems in the system, consumers 
will never again need to worry about 
being injured and receiving worthless 
coupons as damages. Businesses will 
never again need to fear being sued in 
a small county court where the rules 
are stacked against them. Most impor- 
tantly, under our bill every claim with 
merit will still go forward and the 
court house doors will always be open. 

It is a well-known saying that suc- 
cess has many fathers, so many will de- 
serve thanks for their work leading to 
the passage of this bill today. I would 
like to mention a few people specifi- 
cally who have been indispensable to 
the passage of this legislation. Senator 
GRASSLEY and I have worked on this 
bill for 7 years now. He has been a good 
partner and leader. He deserves tre- 
mendous credit for his willingness to 
accept bipartisan compromises in an 
effort to get this bill done. 

Senators CARPER and HATCH also de- 
serve praise for the tremendous energy 
that they have brought to this bill over 
the past two Congresses. Without 
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them, class action reform certainly 
would not have made it to the verge of 
passage today. 

In addition, Senators DODD, FEIN- 
STEIN, SCHUMER and LANDRIEU contrib- 
uted significantly in this process by 
making important changes to the bill. 
They were successful in identifying 
ways to ensure that primarily State 
cases stayed in state court and only 
truly national cases could be removed 
to the Federal courts. This has been 
our goal all along. With their assist- 
ance we have accomplished it. 

I would be remiss if I did not thank 
the many very fine staffers whose work 
often goes unheralded. This bill ad- 
dresses a very technical and difficult 
area of the law, so their contribution 
to this bill was truly indispensable. All 
of the following were essential to the 


final passage of this bill: Rita Lari 
with Senator GRASSLEY; Jonathon 
Jones, Sheila Murphy and John 


Kilvington with Senator CARPER; David 
Hantman with Senator FEINSTEIN; Jeff 
Berman with Senator SCHUMER; Shawn 
Maher with Senator DODD; and Harold 
Kim with Senator HATCH. 

Finally, Paul Bock and Jeff Miller, 
my chief of staff and chief counsel re- 
spectively, deserve significant credit 
for the passage of this bill. They have 
worked tirelessly on this legislation for 
several years and have provided wise 
counsel during the long and difficult 
negotiations on this legislation. With 
their assistance, we succeeded in 
crafting a moderate bill that will help 
business and consumers alike. For 
that, we should all be proud. 

Mr. ALLEN. Mr. President, I rise 
today in support of the Class Action 
Fairness Act. 

This legislation we are considering 
today is crucial to ensuring that there 
is fairness in our courtrooms, that 
claimants receive the judicial consider- 
ation they deserve, and that the Amer- 
ican economy and small businesses are 
able to stay competitive. 

This class action reform legislation 
is primarily designed to allow defend- 
ants to move a class action lawsuit 
from State court to Federal court when 
there is diversity or citizens from dif- 
ferent States involved in the litigation. 
This concept is as old as our Republic. 
No one will be denied access to the 
courts. It is simply allowing most liti- 
gants to find the most appropriate 
court to decide the case. In significant 
cases with diversity, the Federal courts 
are the proper choice. 

We have heard about cases where 
lawyers shop around to find courts in 
particular counties that have a proven 
track record of being sympathetic to 
class action lawsuits with absurdly 
large judgments. When justice arbi- 
trarily hinges on what county in which 
a case is tried, that is not fair. 

A recent study found that 89 percent 
of Americans believe the legal system 
is in need of reform. The statistics are 
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indeed alarming: Over the past decade, 
the number of class action lawsuits has 
increased by over 1,000 percent nation- 
wide. And the cost of the U.S. tort sys- 
tem has increased one hundred fold 
over the last 50 years. Lloyd’s of Lon- 
don estimates that the tort system 
cost $205 billion in 2001, or $721 per U.S. 
citizen. Most importantly, Lloyd’s esti- 
mates this number to rise to $298 bil- 
lion by this year. At current levels, 
U.S. tort costs are equivalent to a five 
percent tax on wages. 

The implications of an abused tort 
system on the American economy are 
of legitimate concern. While there is 
no doubt that many class action law- 
suits are legitimate, the inadequacies 
of the system have resulted in frequent 
abuses. And the increased cost to busi- 
nesses has an enormous impact—tying 
the hands of businesses and restricting 
their ability to expand, provide addi- 
tional jobs, or contribute to the econ- 
omy. Even the threat of class action 
lawsuits forces businesses to spend mil- 
lions of dollars. Defendants face the 
risk of a single judgment in the tens of 
millions or even billions of dollars, 
simply because a State court judge has 
rushed to certify a class without proper 
review. The risk of a single, bank- 
rupting award often forces defendants 
to settle the case with sizable pay- 
ments even when the defendant has 
meritorious defenses. 

Believe it or not, some opponents of 
the Class Action Fairness Act are still 
urging that the current class action 
system works well and that class ac- 
tion reform is unnecessary. Appar- 
ently, they do not think it is a problem 
when consumers take home _ 50-cent 
coupons to compensate them for their 
injuries, while their lawyers pocket 
millions in cash. Take for example a 
case against Blockbuster, Inc., where 
customers alleged they were charged 
excessive late fees for video rentals. 
These customers received $1 coupons 
while their attorneys received over $9 
million. Or when one State court pre- 
vents citizens from litigating their 
claims under the law of their home 
State. Or when attorneys file the same 
lawsuit in dozens of State courts across 
the country and file the same lawsuit 
in a race to see which judge will certify 
the fastest and broadest class. 

In fact, numerous studies have docu- 
mented class action abuses taking 
place in a small number of ‘‘magnet’’ 
State courts, and by now, it is beyond 
legitimate debate that our class action 
system is in shambles. As the Wash- 
ington Post editorial page has noted, 
“[n]o portion of the American civil jus- 
tice system is more of a mess than the 
world of class action.” 

A RAND Institute for Civil Justice, 
ICJ, Study on U.S. class actions re- 
leased at the end of 1999 empirically 
confirms what has long been widely be- 
lieved—State court consumer class ac- 
tions primarily benefit lawyers, not 
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the consumers on whose behalf the ac- 
tions ostensibly are brought. Case 
studies in the ICJ piece confirm that in 
State court consumer class actions— 
that is, cases not involving personal in- 
jury claims—the fees received by attor- 
neys are typically larger than the total 
amount of monetary benefits paid to 
all of the class members combined. In 
short, the lawyers are the primary 
beneficiaries. The ICJ Study contains 
no data indicating that this problem 
exists in Federal court class actions. 

If we do not pass this vital legisla- 
tion, the class action process will re- 
main a system ripe for exploitation, 
and the harm to the fundamental fair- 
ness of the civil justice system will 
continue to grow. Excessive and frivo- 
lous class action lawsuits stifle innova- 
tion, discourage risk-taking, and harm 
the entrepreneurship that drives our 
Nation’s economic growth and job cre- 
ation. 

This commonsense, bipartisan legis- 
lation will help alleviate the dramatic 
effects that have resulted from an 
abuse of the class action system. This 
legislation ensures that legitimate 
class action cases are given full consid- 
eration and that prevailing plaintiffs 
receive the compensation they deserve. 
Americans deserve to have a judicial 
system that is effective and efficient, 
and, most importantly, fair—this legis- 
lation goes a long way toward accom- 
plishing these objectives. I urge my 
colleagues to support this legislation. 
In the 108th Congress, this legislation 
came up one vote short. We now have 
four more Senators on our side of the 
aisle, so I am confident in its success in 
the 109th Congress. This is a success 
that people in States desire, and it will 
be a promise kept. 

Mrs. CLINTON. Mr. President, I op- 
pose this legislation called the Class 
Action Fairness Act of 2005, because I 
do not believe it is fair to litigants who 
have legitimate claims that are most 
appropriately addressed by our state 
courts. 

Yes, there are some problems in the 
use of class actions, and in some cases 
there are excessive fees or inappro- 
priate coupon settlements. I am 
pleased that after many years of seek- 
ing to move class action ‘‘reform’’ leg- 
islation, the bill proponents finally 
agreed to include language that ad- 
dresses some of the abuses concerning 
“coupon” settlements, in which plain- 
tiffs who have proven their case in 
court receive in turn coupons for prod- 
ucts or services that have little value. 
This language has long been advocated 
by the distinguished ranking member 
of the Senate Judiciary Committee, 
Senator LEAHY, and it is a good provi- 
sion because in contrast to most of the 
bill, it is narrowly crafted to address 
an actual problem that the legal sys- 
tem and litigants confront. 

But the vast majority of the provi- 
sions in this legislation are not nar- 
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rowly crafted to address discrete prob- 
lems. Instead, this legislation is an ex- 
tremely blunt instrument that I be- 
lieve will result in justice delayed and 
justice denied for many Americans. 

There have been many claims about 
“judicial hellholes’’ and ‘‘magnet juris- 
dictions” but the evidence shows that 
these claims are, at best, overstated, 
and are certainly not so widespread so 
as to justify passage of this legislation 
that turns 200 years of federalism on 
its head. Indeed, a recent report by 
Public Citizen found that there were, 
at most, two jurisdictions—Madison 
County and St. Clair County, IL—of 
the 3,141 court systems in the United 
States for which bill proponents have 
provided limited data that they are 
“magnet jurisdictions.” As to Madison 
County in particular, the facts also do 
not support the rhetoric. In 2002, only 3 
of 77 class actions were actually cer- 
tified to proceed to trial, and in 2003, 
only 2 of 106 class actions filed were 
certified. 

Moreover, the Public Citizen report 
notes that, in recent years, at least 11 
states have made major changes to the 
class action process used in their 
States to aid in the administering of 
justice, and in fact Illinois is in the 
process of doing the same. 

The legislation purports to help 
Americans but I believe it will hurt 
them. The legislation itself states its 
purpose is to: ‘‘(1) assure fair and 
prompt recoveries for class members 
with legitimate claims; (2) restore the 
intent of the framers of the United 
States Constitution by providing for 
Federal court consideration of inter- 
state cases of national importance 
under diversity jurisdiction; and (3) 
benefit society by encouraging innova- 
tion and lowering consumer prices.” 

As to assuring ‘‘fair and prompt re- 
coveries,’’ hundreds of consumer 
rights, labor, civil rights, senior, and 
environmental organizations, esteemed 
legal experts, and many State Attor- 
neys General believe, as I do, that this 
legislation will do just the opposite. 

There is also no reasonable basis for 
the assertion that this legislation ‘‘will 
restore the intent of the framers’’ with 
respect to the role of our Federal 
courts. As Arthur Miller, the distin- 
guished Harvard Law School professor, 
author, and expert in the fields of civil 


procedure, complex litigation, and 
class actions noted with respect to 
similar legislation considered last 


year: it is a ‘‘radical departure from 
one of the most basic, longstanding 
principles of federalism [and] is a par- 
ticular affront to state judges when we 
consider the unquestioned vitality and 
competence of state courts to which we 
have historically and frequently en- 
trusted the enforcement of state-cre- 
ated rights and remedies.” 

As a Senator representing the great 
State of New York, I have worked 
closely with many businesses in my 
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state to help them with their efforts to 
grow and create jobs, and I am a firm 
believer in encouraging innovation and 
lowering consumer prices. But even if 
we assume there is a strong connection 
between this legislation and those 
goals, there are many more appropriate 
means to achieve those ends without 
doing the harm to the administration 
of justice that I believe this legislation 
will impose. 

In addition to being unfair to the 
American people, I do not believe this 
legislation is fair to our State or Fed- 
eral judiciaries. This bill will effec- 
tively preclude state courts in many 
instances from employing their exper- 
tise and experience in class action 
cases based on state law that they have 
historically considered. I believe that 
state courts should determine matters 
of state law whenever possible. It is not 
fair to our Federal judiciary, which 
simply does not have the resources or 
experience to handle a mass influx of 
class action cases to our federal courts. 

Indeed, the Judicial Conference of 
the United States has expressed its op- 
position to similar legislation intro- 
duced in prior Congresses because it 
“would add substantially to the work- 
load of the federal courts and [is] in- 
consistent with principles of fed- 
eralism.’’ Similarly, the Board of Di- 
rectors of the Conference of Chief Jus- 
tices representing the Chief Justices of 
our state courts has said that legisla- 
tion of this kind is simply unwarranted 
“absent hard evidence of the inability 
of the state judicial systems to hear 
and decide fairly class actions brought 
in state courts.” That evidence simply 
does not exist. 

As the National Conference of State 
Legislatures, NCSL, has noted in its 
strong opposition to this legislation, 
the legislation ‘‘sends a disturbing 
message to the American people that 
state court systems are somehow infe- 
rior or untrustworthy.’ The NCSL 
went on to say that the effect of the 
legislation ‘‘on state legislatures is 
that state laws in the areas of con- 
sumer protection and antitrust, which 
were passed to protect the citizens of a 
particular state against fraudulent or 
illegal activities, will almost never be 
heard in state courts. Ironically, state 
courts, whose sole purpose is to inter- 
pret state laws, will be bypassed and 
the federal judiciary will be asked to 
render judgment in those cases.” 

Although bill proponents have some- 
times suggested the contrary, make no 
mistake: if enacted, this legislation 
will not only result in the majority of 
class action lawsuits being transferred 
from our state to Federal courts, but it 
will also serve to terminate some class 
action lawsuits that seek to provide 
justice to everyday Americans. 

Proponents of this legislation refer 
to an alleged abuse by lawyers in 
bringing class actions and assert that 
too many cases are instituted that are 
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without merit. As I have already noted, 
I believe some proponents of this legis- 
lation have mischaracterized the ex- 
tent of the problems concerning class 
actions. But, even if these assertions 
were true, the proponents have failed 
to justify the rejection of the very rea- 
sonable amendments offered by my col- 
leagues that sought to address major 
concerns with the legislation without 
undermining its spirit or intent. 

One such amendment was offered by 
my colleague Senator PRYOR of Arkan- 
sas, a former Arkansas State Attorney 
General. It would have clarified the 
role that State Attorneys General 
would continue to play in State class 
action cases. That amendment had the 
express written support of 47 of the 50 
State Attorneys General in our Nation. 
As the highest law enforcement officers 
in their respective States, I cannot 
imagine that anyone in this body 
would believe that such public servants 
would bring ‘‘frivolous lawsuits’ or 
would seek to abuse the class action 
process. And yet, that amendment 
failed, primarily along party lines. 

The remaining amendments met a 
similar fate, including one offered by 
Senators BINGAMAN and FEINSTEN. 
There is no general Federal consumer 
protection statute, which is why con- 
sumer fraud, deceptive sales practices, 
and defective product cases are almost 
always commenced in state courts. 

Yet, the legislation before us would 
effectively move many of these cases 
to Federal courts, courts that are al- 
ready overburdened and have neither 
the experience nor the expertise to 
handle these cases. If such cases are 
forced into Federal courts through con- 
solidation of many state court cases, a 
Federal court hearing such a case must 
then decide which state laws should be 
applied. Because these kinds of cir- 
cumstances have presented enormous 
challenges to our Federal courts, many 
Federal judges have simply, and under- 
standably, denied certification of na- 
tionwide consumer fraud cases. Yet, 
the bill language would preclude the 
consideration of many of these cases in 
state courts, creating what many have 
described as the bill’s ‘‘Catch-22.”? At 
that point, such cases would literally 
be in justice ‘“‘limbo’’ because a federal 
court would have dismissed the case 
but under the provisions of the legisla- 
tion, the case could not withstand a de- 
fendant’s challenge to maintain the 
case in a State court. 

The amendment offered by Senator 
FEINSTEIN, an original cosponsor of the 
underlying legislation, and Senator 
BINGAMAN, would have provided a proc- 
ess to handle such cases to increase the 
likelihood that such cases would be 
certified by a Federal court and the ap- 
propriate State laws would be applied. 
This was a more than reasonable effort 
to address a significant concern with 
this legislation without undermining 
the legislation’s intent to transfer 
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many class actions to Federal courts. 
But, once again, a majority of the 
Members of this body chose to reject it. 

The Leadership Conference on Civil 
Rights has stated, and no one has re- 
futed, that ‘‘there is no evidence that 
lawsuits brought by workers seeking 
justice in state courts on issues rang- 
ing from overtime pay to working off 
the clock are abusing the system. To 
the contrary, failure to exempt such 
lawsuits in this legislation is an abu- 
sive act against every hard-working 
American seeking fair pay and a better 
life.” Yet, the amendment offered by 
Senator KENNEDY that would have 
carved out such cases from this legisla- 
tion was rejected as well. 

In short, this bill currently stands 
now in the same shape as when it was 
introduced. Though valiant efforts 
were made to improve it, none were 
successful. Eliot Spitzer, the distin- 
guished New York State Attorney Gen- 
eral, and a number of other State At- 
torneys General, expressed their over- 
all concern with the bill, including the 
fact that the legislation still ‘‘unduly 
limits the right of individuals to seek 
redress for corporate wrongdoing in 
their state courts.’’ I could not agree 
more. 

In speaking in opposition to this leg- 
islation on the Senate floor earlier this 
week, Senator LEAHY, the Ranking 
Member of the Senate Judiciary Com- 
mittee, reminded all of my colleagues 
that sometimes individual claims are 
so small that even though a harm was 
done for which a plaintiff should re- 
ceive relief, it is not worth it for him 
or her to spend significant financial re- 
sources to obtain that relief through 
the judicial process. Unfortunately, as 
he said, ‘‘[s]ometimes that is what 
cheaters count on, and it is how they 
get away with their schemes. [Yet,] 
cheating thousands of people is still 
cheating. Class actions allow the little 
guys to band together, allow them to 
afford a competent lawyer, and allow 
them to redress wrongdoing.’’ With the 
expected passage of this legislation 
today, I believe the ‘‘little guy” loses, 
and I believe that is neither fair nor 
just. That is why I cannot support this 
legislation. 

I appreciate the concerns raised by 
businesses in New York and around the 
country about the cost of litigation. I 
too believe that litigation costs have 
increased significantly. Any legislation 
that seeks to address discrete problems 
with class action litigation should ad- 
dress this and other concerns without 
unnecessarily and negatively affecting 
the ability of Americans to seek and 
obtain justice through our courts. A 
proper balance must be struck. The so- 
called Class Action Fairness Act sim- 
ply does not strike that balance. 

Mrs. DOLE. Mr. President, I rise 
today in support of the Class Action 
Fairness Act of 2005, legislation that is 
greatly needed to restore public con- 
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fidence in our Nation’s judicial system 
and protect jobs in my own State and 
throughout the country. 

Frivolous litigation has helped drive 
the total cost of our tort system to 
more than $230 billion a year. Tort 
costs in America are now far higher 
than those of any other major industri- 
alized nation, and in our global econ- 
omy, this has become a tremendous 
disadvantage for American manufac- 
turers and entrepreneurs, who have 
long sought reform. But this affects 
not just certain businesses; this affects 
our overall economy and all Ameri- 
cans. 

The Class Action Fairness Act will 
provide that some class action suits be 
litigated in the Federal courts rather 
than allowing venue shopping for a 
sympathetic State court. The measure 
will also ensure that cases of national 
importance are not overlooked. Most 
importantly, this legislation will en- 
sure that class members with legiti- 
mate claims are fairly compensated. 

Class action suits are an important 
part of our legal system. They origi- 
nated to make our courts more effi- 
cient by joining together parties with a 
common claim. However, growing 
abuses by opportunistic plaintiffs’ at- 
torneys—coupled with the sky- 
rocketing costs of runaway litigation 
and excessive awards—have had a dra- 
matic impact on America’s interstate 
commerce. 

Over the past decade, the number of 
class action lawsuits has grown by over 
1,000 percent nationwide. And the jury 
awards are sharply increasing over 
time as well. In 1999, the top 10 awards 
totaled $9 billion; by 2002, that number 
had jumped to $32.7 billion. 

Businesses, like those in my home 
State of North Carolina, are losing out 
because the rules in place today allow 
lawyers to ‘‘shop’’ for the ‘‘friendliest’’ 
court to hear their case. And it is not 
just large companies being sacked with 
enormous payouts in class action law- 
suits. Small businesses are bearing the 
majority of tort liability costs. Accord- 
ing to a study conducted for the U.S. 
Chamber of Commerce, small busi- 
nesses bear 68 percent of tort liability 
costs but take in just 25 percent of 
business revenue. 

We all know that small businesses 
are the job creators and the engines of 
our economy. They create 70 percent of 
all new jobs in America. Yet the rules 
in place today allow for a judicial sys- 
tem that is truly hurting them and 
causing them to spend money—on aver- 
age $150,000 a year—on litigation ex- 
penses rather than on business develop- 
ment and equipment and expansion— 
the very things that can lead to more 
jobs. 

Our goal in reforming class action 
lawsuits is to provide justice to the 
truly injured parties, not to deny vic- 
tims their day in court and their just 
compensation. Lawsuit costs have 
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risen substantially over the past sev- 
eral decades, and a significant part of 
these costs is going towards paying ex- 
orbitant lawyers’ fees and transaction 
costs. And some injured plaintiffs are 
suffering because of weak State court 
oversight of class action cases. In fact, 
under the current U.S. tort system, 
less than 50 cents on the dollar finds its 
way to claimants, and only 22 cents 
compensate for actual economic loss. 

And sometimes class members don’t 
receive cash at all. For example, in a 
settlement with Crayola, approved by a 
State court in Illinois, crayon pur- 
chasers in North Carolina and around 
the country received 75-cent coupons 
for the purchase of more crayons; their 
lawyers, however, received $600,000 in 
cash. 

And in the Cheerios class action set- 
tlement, also approved by State court 
in Illinois, consumers in North Caro- 
lina and around the country received 
coupons for buying a single box of ce- 
real, while lawyers got $1.75 million. 

I hardly think it’s in the best inter- 
est of the class member to actually 
have to purchase more of a product to 
receive any benefit. And it isn’t fair 
that class members are losing out 
while their attorneys are cashing in. 

This legislation establishes a ‘‘Con- 
sumer Class Action Bill of Rights” that 
will ensure that class actions do not 
harm the intended beneficiaries—peo- 
ple who were actually harmed by the 
actions of a defendant. And it does 
nothing to prevent class members from 
having their cases heard—it just estab- 
lishes that some of these cases may be 
heard in Federal courts. 

It is time we do what is right and re- 
pair this broken system—for claimants 
in class action cases, for our Nation’s 
economy, businesses large and small, 
and for all Americans. 

Mr. VOINOVICH. Mr. President, I 
rise today to speak on behalf of the 
Class Action Fairness Act, a bill to 
stop unfair and abusive class action 
lawsuits that ignore the best interests 
of injured plaintiffs. This legislation is 
sorely needed to help people under- 
stand their rights in class action law- 
suits and protect them from unfair set- 
tlements. 

It is also needed to reform the class 
action process, which has been so ma- 
nipulated in recent years that U.S. 
companies are being driven into bank- 
ruptcy to escape the rising tide of friv- 
olous lawsuits and has resulted in the 
loss of thousands of jobs, especially in 
the manufacturing sector. 

Unfortunately, not enough Ameri- 
cans realize that we are in a global 
marketplace and businesses now have 
choices as to where they manufacture 
their products. Many of our businesses 
are leaving our country because of the 
litigation tornado that is destroying 
their competitiveness. The Senate 
must start taking into consideration 
the impact of its decisions on this Na- 


CONGRESSIONAL RECORD—SENATE 


tion’s competitive position in the glob- 
al marketplace. 

I believe that for the system to work, 
we must strike a delicate balance be- 
tween the rights of aggrieved parties to 
bring lawsuits and the rights of society 
to be protected against frivolous law- 
suits and outrageous judgments that 
are disproportionate to compensating 
the injured and made at the expense of 
society as a whole. This is what the 
Class Action Fairness Act, does, and I 
am proud to cosponsor it. 

Since my days as Governor of Ohio, I 
have been very concerned with what I 
call the ‘‘litigation tornado” that has 
been sweeping through the economy of 
Ohio, as well as the Nation. 

Ohio’s civil justice system is in a 
state of crisis. Ohio doctors are leaving 
the State and too many have stopped 
delivering babies because they can’t af- 
ford the liability insurance. 

From 2001-02, Ohio physicians faced 
medical liability insurance increases 
ranging from 28 to 60 percent. Ohio 
ranked among the top five States for 
premium increases in 2002. General sur- 
geons pay as much as $74,554, and OB- 
GYNs pay as much as $152,496. Com- 
paratively, Indiana general surgeons 
pay between $14,000-$30,000; and OB- 
GYNs pay between $20,000-$40,000. 

Further, Ohio businesses are going 
bankrupt as a result of runaway asbes- 
tos litigation. And today, one of my 
fellow Ohioans can be a plaintiff in a 
class action lawsuit that she doesn’t 
know about and taking place in a State 
she has never even visited. 

In 1996, as Governor of Ohio, I was 
proud to sign H.B. 350, strong tort re- 
form legislation that became law in 
Ohio for a while. It might have helped 
today’s liability crisis, but it never got 
a chance. 

In 1999, the Supreme Court of Ohio, 
in a politically motivated 4-8 decision, 
struck down Ohio’s civil justice reform 
law, even though the only plaintiff in 
the case was the Ohio Academy of Trial 
Lawyers—the personal injury bar’s 
trade group. 

Their reason for challenging the law? 
They claimed their association would 
lose members and lose money due to 
the civil justice reform laws we en- 
acted. 

The bias of the case was so great that 
one of the dissenters, Justice Stratton, 
had this to say: 

This case should have never been accepted 
for review on the merits. The majority’s ac- 
ceptance of this case means that we have 
created a whole new arena of jurisdiction— 
advisory opinions on the constitutionality of 
a statute challenged by a special interest 
group. 

From this, it is obvious to me that 
the way we currently administer class 
actions is not working. 

While we were frustrated at the State 
level, I’m proud to have continued my 
fight for a fair, strong civil justice sys- 
tem in the United States Senate. 
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To this end, a few years ago I worked 
with the American Tort Reform Asso- 
ciation to produce a study entitled 
“Lawsuit Abuse and Ohio” that cap- 
tured the impact of this rampant liti- 
gation on Ohio’s economy, with the 
goal of educating the public on this 
issue and sparking change. 

Can you imagine what this study 
found? In 2002 in Ohio, the litigation 
crisis costs every Ohioan $636 per year, 
and every Ohio family of four $2,544 per 
year. These are alarming numbers. And 
this study was released on August 8, 
2002—imagine how high these numbers 
have risen in 2⁄2 years. 

In tough economic times, families 
can not afford to pay over $2,500 to 
cover other people’s litigation costs. 
Something needs to be done, and pas- 
sage of this bill will help! 

Mr. President, this legislation is in- 
tended to amend the federal judicial 
code to streamline and curb abuse of 
class action lawsuits, a procedural de- 
vice through which people with iden- 
tical claims are permitted to merge 
them and be heard at one time in 
court. 

In particular, this legislation con- 
tains safeguards that provide for judi- 
cial scrutiny of the terms of class ac- 
tion settlements in order to eliminate 
unfair and discriminatory distribution 
of awards for damages and prevent 
class members from suffering a net loss 
as a result of a court victory. 

This bill would establish a concept of 
diversity jurisdiction that would allow 
the largest interstate class actions into 
Federal court, while preserving exclu- 
sive State court control over smaller, 
primarily intrastate disputes. As sev- 
eral major newspaper editorial 
boards—ranging from the Post to the 
Wall Street Journal—have recognized, 
enactment of such legislation would go 
a long way toward curbing unfairness 
in certain state court class actions and 
restoring faith in the fairness and in- 
tegrity of the judicial process. 

This bill is designed to improve the 
handling of massive U.S. class action 
lawsuits while preserving the rights of 
citizens to bring such actions. 

Class action lawsuits have spiraled 
out of control, with the threat of large, 
overreaching verdicts holding corpora- 
tions hostage for years and years. 

In total, America’s civil justice sys- 
tem had a direct cost to tax payers in 
2002 of $233.4 billion, or 2.23 percent of 
GDP. That is $809 per citizen and equiv- 
alent to a 5 percent wage tax. That’s a 
13.3 percent jump from the year be- 
fore—a year when we experienced a 14.4 
percent increase which was the largest 
percentage increase since 1986. 

Now, some of my colleagues have ar- 
gued that this bill sends most state 
class actions into Federal court and de- 
prives state courts of the power to ad- 
judicate cases involving their own 
laws. They argue that the bill therefore 
infringes upon States’ sovereignty. 
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However, in one empirical study done 
by two attorneys from O’Melveny & 
Myers, their data indicated that this 
bill would not sweep all class actions 
into Federal court. Rather, the bill is a 
targeted solution that could result in 
moving to Federal court a substantial 
percentage of the nationwide or multi- 
State class actions filed in class action 
“mill” jurisdictions (ike Madison 
County, IL), while allowing State 
courts everywhere to litigate truly 
local class actions (the kinds of class 
actions typically filed in State courts 
that do not endeavor to become ‘‘mag- 
net” courts for class actions with little 
or no relationship to the forum). 

There is just no evidence for the as- 
sertion that this bill deprives State 
courts of their power to hear cases in- 
volving their own laws. In fact, it is 
the present system that infringes upon 
state sovereignty rights by promoting 
a ‘‘false federalism” whereby some 
state courts are able to impose their 
decisions on citizens of other States re- 
gardless of their own laws. 

Another argument against this bill is 
that it will unduly expand Federal di- 
versity jurisdiction at a time when 
courts are overcrowded. However, 
State courts have experienced a much 
more dramatic increase in class action 
filings and have not proven to be any 
more efficient in processing complex 
cases. 

In addition, Federal courts have 
greater resources to handle the most 
complex, interstate class action litiga- 
tion, and are insulated from the local 
prejudice problems so prevalent under 
current rules. 

Mr. President, I emphasize to my col- 
leagues that this isn’t a bill to end all 
class action lawsuits. It’s a bill to iden- 
tify those lawsuits with merit and to 
ensure that the plaintiffs in legitimate 
lawsuits are treated fairly throughout 
the litigation process. 

It’s a bill to protect class members 
from settlements that give their law- 
yers millions, while they only see pen- 
nies. It’s a bill to rectify the fact that 
over the past decade, State court class 
action filings increased over 1,000 per- 
cent. It’s a bill to fix a broken judicial 
system. 

I am a strong supporter of this bill, 
and I urge my colleagues to do the 
same. 

Mr. JEFFORDS. Mr. President, I am 
pleased to support S. 5, the Class Ac- 
tion Fairness Act of 2005. 

I believe there are problems with our 
current class action system that 
should be addressed through Congres- 
sional action. These problems include: 

Cases and controversies that are na- 
tional in scope and are currently being 
decided in State courts; 

Decisions or settlements that are de- 
termined in one State’s court system, 
are being applied nationwide, and con- 
flict with laws in other States; and 

Plaintiffs receiving little compensa- 
tion, or in the most extreme example, 
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actually owing money from the settle- 
ment of a class action lawsuit. 

Class action lawsuits serve a useful 
purpose in our judicial system. Class 
actions allow individuals to merge a 
number of similar claims into one law- 
suit, which can be an efficient use of 
judicial resources. Class action law- 
suits enable individuals with small 
claims the ability to seek justice. 

The legislation we are considering 
today will fairly determine whether a 
class action should be considered in a 
State court or a Federal court. Thus, 
the legislation will help ensure that 
issues that are national in scope are 
heard in federal court, while issues 
that are local in nature are heard in 
State courts. 

The Class Action Fairness Act also 
provides some common sense reforms 
and oversight of the class action settle- 
ment process. These changes will help 
ensure that individuals who should be 
compensated receive fair compensation 
for their injuries, rather than worth- 
less coupons, or actually owing money. 

I cannot, and would not, support leg- 
islation that denies individuals their 
ability to pursue compensation in the 
legal system for damages they have 
suffered. The legislation before this 
body is a bipartisan compromise 
worked out over many years. It does 
not deny individuals their right to pur- 
sue justice through the legal system. 
Because I believe the Class Action 
Fairness Act of 2005 fairly addresses 
the problems in our class action sys- 
tem, I will support its passage today. 

Mr. REED. Mr. President, I rise to 
speak about S. 5, the Class Action Fair- 
ness Act. 

First and foremost, I want to com- 
mend both the Republican and Demo- 
cratic Leaders for all the work they did 
to bring this bill before the Senate. In 
particular, I am pleased that the con- 
sent agreement allowed all relevant 
amendments to be offered and debated. 

I believe many of these amendments 
would have improved the underlying 
legislation without threatening its re- 
forms. In particular, I think we should 
have adopted the Feinstein-Bingaman 
amendment, which would have given 
Federal judges clear guidance about 
how to apply state consumer laws in 
multi-state class action lawsuits. This 
would have permitted more multi-state 
consumer class actions to be certified 
in Federal court and resolved on their 
merits. 

After S. 5 is enacted into law, I be- 
lieve we should rapidly revisit this 
issue and make sure that consumers 
are actually getting their day in court 
and not having their class action cases 
thrown out because Federal courts are 
deeming them too complex or unman- 
ageable to certify. 

That being said, I think this legisla- 
tion benefited greatly from the nego- 
tiations entered into by Senators 
DODD, LANDRIEU and SCHUMER with the 
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bill’s major sponsors, Senators GRASS- 
LEY, KOHL, HATCH and CARPER. Al- 
though S. 5 is not the bill I would have 
written, I do think it will address some 
of the well-documented problems cre- 
ated by overlapping class actions in 
State and Federal courts. 

In particular, the Dodd-Landrieu- 
Schumer language included in S. 5 ad- 
dressed some of my biggest concerns 
about moving class actions to Federal 
court. Many class actions involve only 
State law issues, are brought by plain- 
tiffs from the same geographical area 
and have a defendant who is based 
within that same community. Moving 
these cases to Federal court is inappro- 
priate, especially if they do not involve 
issues of national importance. In many 
cases, it is our State judges who are in 
the best position to make determina- 
tions about State law. The Dodd-Lan- 
drieu-Schumer compromise created a 
new exception for keeping cases like 
this in State court. Under the bill, if 
two-thirds of the plaintiffs are from a 
given State, the injury happened in 
that State and at least one significant 
defendant is from that same State, 
then the class action can remain in 
State court. As a result, I believe S. 5 
ensures that ‘‘nationwide’’ class ac- 
tions are separated from those that 
should continue to be heard in State 
courts. 

I also believe that any attempt to 
stop forum shopping by plaintiffs 
should minimize forum shopping by de- 
fendants. The Dodd-Landrieu-Schumer 
compromise in S. 5 addressed this issue 
by making it clear that there is a firm 
30-day deadline for the removal of na- 
tionwide class actions to Federal court 
once the plaintiffs have filed papers 
that create conditions for removal. 

I also am pleased that the Dodd-Lan- 
drieu-Schumer compromise dealt with 
one of the most serious abuses in class 
action cases, certain types of collusive 
coupon settlements. S. 5 clarified that 
if a settlement provides coupons as a 
remedy, attorneys’ fees will only be 
paid in proportion to the redemption of 
the coupons. A provision like this does 
not prohibit coupon settlements, but 
practically speaking, attorneys will 
not agree to such settlements unless 
the coupons are actually valuable. S. 5 
also requires that a judge may not ap- 
prove a coupon settlement until a hear- 
ing is conducted to determine if the 
settlement terms are fair, reasonable, 
and adequate for class members. 

Finally, I believed that is important 
to preserve the ability of the Advisory 
Committee on the Federal Rules, the 
U.S. Judicial Conference, and the Su- 
preme Court to amend the class action 
rules or procedures to the extent nec- 
essary to accomplish their purposes 
more effectively or to cure any unan- 
ticipated problems. S. 5 also included a 
provision saying that the Federal 
courts could make such changes as ap- 
propriate. 
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As a result of all of these improve- 
ments, I believe S. 5 is legislation that 
addresses serious problems in our na- 
tion’s class action system and will 
make the system fairer for both plain- 
tiffs and defendants. 

The PRESIDING OFFICER. Twenty 
minutes is to be equally divided be- 
tween the chairman and ranking mem- 
ber of the Judiciary Committee. 

The Senator from Vermont. 

Mr. LEAHY. Mr. President, I com- 
mend the distinguished senior Senator 
from Illinois. He is absolutely right. 
You have the corporate interests, and 
this administration is closing court- 
house doors—one of the few places 
where people can go that are not 
aligned with either the Republican or 
the Democratic Party; a place where 
they don’t need any political clout; a 
place where somebody can’t say they 
are going to contribute heavily to a po- 
litical party so their interests will be 
heard, or something like that. There is 
one place they could go—whether they 
are a mechanic, a bus driver, a person 
raising a family, somebody who had 
been damaged by a product sold when 
the manufacturer knew of the flaw— 
the one place they could go would be 
the courthouse. They are not the rich, 
powerful, or well-connected. They 
could win. Or at least seek justice. We 
are going to close that door, too. 

Over the few days that the Senate 
has been considering this bill, there 
have been a few modest amendments 
that might actually keep the door open 
a tiny crack for the people who need it. 
There have been serious concerns 
raised by the National Conference of 
State Legislatures of our 50 States, the 
National Association of State Attor- 
neys General, prominent legal scholars, 
consumers, environmental groups, and 
civil rights organizations. They asked 
us to at least consider a few improve- 
ments but the courthouse door was 
slammed shut. The Senate’s door was 
slammed shut. 

For anybody watching this debate, 
they have figured out that by now the 
fix was in, despite these legitimate 
concerns. 

After 31 years here I am disappointed 
that the Senate is now taking its 
marching orders for major legislation 
from corporate special interests and 
the White House. 

We could have actually acted as an 
independent body and made some 
changes in this bill. Instead, we are 
saying—the 100 of us—to all 50 of the 
State legislatures that we know better 
than they do, that they are irrelevant, 
that we could close them off. 

It is going to make it harder for 
American citizens to protect them- 
selves against violation of State civil 
rights, consumer, health, environ- 
mental protection laws, to take these 
cases to State court. 

Aside from being convenient, plain- 
tiffs actually know where the local 
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state courthouse is. These courthouses 
have experience with the legal and fac- 
tual issues within their States. We are 
simply going to sweep these cases into 
Federal court, after we have already 
swept so much criminal jurisdiction 
there, and you can’t get a civil case 
heard anyway. We are erecting barriers 
to lawsuits, and we are placing new 
burdens on plaintiffs. They will lan- 
guish. 

The bill contains language that 
would reduce the delay that parties can 
experience when a case is removed to 
Federal court by setting a limit for ap- 
peals of remand orders. But we don’t 
say anything about how long the court 
can sit on the remand motion. They 
could sit on it for 10 years if they want 
to before they do a thing. Plaintiffs can 
die, witnesses can move away, memo- 
ries could grow dim, and nothing hap- 
pens. 

Senator FEINGOLD offered a modest 
amendment to set a reasonable time 
for action on remand motions. The so- 
lution received praise from one of the 
sponsors of this legislation, but the 
corporate masters and the White House 
said no. So it was rejected by the Sen- 
ate. 

The biggest concern raised by legal 
scholars and agreed to by several Sen- 
ate sponsors of the bill would address 
the recent trend in Federal courts not 
to certify class actions if multiple 
state laws are involved. 

The way this is set up in the bill—a 
lot of the business groups are behind 
this—one could easily get a case dis- 
missed by a Federal court. 

Senator FEINSTEIN and Senator 
BINGAMAN worked together to alleviate 
what was a legal Catch-22. The Federal 
court says if a case has complicated 
State laws in it, it can’t hear it. But 
you can’t bring it in State court either. 
The Federal court says the State laws 
are complicated and it should have 
been heard in the State court. But 
under this bill, it goes to the Federal 
court so, of course, the corporate inter- 
ests win. We tried to change that. 

Cynics might even speculate that is 
what the business groups behind this 
purported ‘‘procedural’’ change are 
really seeking, the dismissal of meri- 
torious cases on procedural grounds by 
the federal courts. Naturally, the or- 
ders came down from the corporate 
masters and the White House: Don’t do 
it. We love the way this is going to 
allow us to keep things out of court. 
There it goes. 

Anyone who reads this bill will no- 
tice that despite its title, it affects 
more than just class actions. Indi- 
vidual actions, consolidated by state 
courts for efficiency purposes, are not 
class actions. Despite the fact that a 
similar provision was unanimously 
struck from the bill during the last 
Congress, mass actions reappeared in 
this bill this Congress. Federalizing 
these individual cases will no doubt 
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delay, and possibly deny, justice for 
victims suffering real injuries. Senator 
DURBIN’s amendment sought to clarify 
the bill’s effect on these cases. I’m glad 
the debate this week served to clarify 
the narrow scope of this provision. 

It is interesting because a similar 
provision to was unanimously struck 
from the bill during the last Congress— 
unanimously but that wasn’t good 
enough for the corporate masters. It 
was slipped back into the bill this Con- 
gress. 

Class action legislation had been 
criticized by nearly all of the State at- 
torneys general in this country, Repub- 
licans and Democrats alike. The distin- 
guished former attorney general, Sen- 
ator PRYOR of Arkansas, had a concern 
that S. 5 would limit their official pow- 
ers to investigate and bring actions in 
State courts against defendants. He 
wanted to put in minor clarifications 
to show they could do that. Although 
these attorneys general contacted their 
Senators—Republicans and Democrats 
alike—they were tossed out. 

Senator KENNEDY’s amendment to ex- 
empt civil rights, and wage and hour 
cases in the bill, was a sensible solu- 
tion. Prominent civil rights organiza- 
tions and labor advocates requested 
that the bill be modified to acknowl- 
edge the fact that many of our states 
have their own protective civil rights 
and employment laws. I was proud to 
cosponsor it and regret that with the 
fix being in, this amendment was re- 
jected by the Senate. But the fix was 
in, and that is out. 

What we have done here? I will give 
you an example of one class action suit 
that would have been impacted under 
this legislation—Brown v. Board of 
Education, finally ending segregation 
in our schools, a blight on the Amer- 
ican conscience. And how did Brown v. 
Board of Education get to the Supreme 
Court? Not from the three Federal 
courts in that class action suit; not the 
three Federal courts that said ‘“‘sepa- 
rate but equal” is the law of the land. 
It had been good enough for all of us. 
Send those African-American children 
to one school. Send the White kids to a 
much better school—because that is 
what it was. The view was that is good 
enough for us, always been that way. 

Only one State court in the State of 
Delaware said: That might be what the 
U.S. Supreme Court said, but they are 
wrong. They are wrong. We don’t be- 
lieve in Plessy v. Ferguson. We don’t 
believe in the separate but equal. We 
say sending Black children to one 
school and White kids to the other is 
not equal. We are making second-class 
citizens of these African Americans. 

And because a State court heard and 
ruled on that class action, it went up 
to the U.S. Supreme Court, and the 
U.S. Supreme Court unanimously came 
down with Brown v. Board of Edu- 
cation. 

We pray there is not some class of 
people in this country being damaged 
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the way African-American children 
were being damaged at that time be- 
cause if they go into the courts in the 
wake of this legislation, the fix is in, 
this Senate has closed the court doors 
to them, this White House has closed 
the court doors to them, these cor- 
porate interests have closed the court 
doors to them. It is a shame. It is 
wrong. It is one heck of a message to 
send to this country. 

It is disappointing to me that the 
Senate has refused to listen to wise 
counsel of our state legislatures, our 
state law enforcement officers, our 
state judges and even the views ex- 
pressed by our federal judiciary since 
they are the institutions that we are 
affecting by enacting this legislation. 

I predict this legislation will be ma- 
nipulated by well-paid corporate de- 
fense lawyers to create complex, expen- 
sive and lengthy litigation over the cri- 
teria and factors in the bill and wheth- 
er they apply to a particular case. Un- 
fortunately, one of the great boons of 
this legislation, to the extent it does 
not simply deter class actions brought 
by consumers, is that it will make 
them more costly, burdensome and 
complicated. 

The so-called Class Action Fairness 
Act falls short of the expectation set 
by its title. It will leave many injured 
parties who have valid claims with no 
avenue for relief, and that is anything 
but fair to the ordinary Americans who 
look to us to represent them in the 
United States Senate. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, I 
thank my colleagues for moving this 
bill through to final conclusion where 
we are now scheduled to vote on final 
passage at 3 o’clock this afternoon. 

We took this bill up in the Judiciary 
Committee a week ago today. Although 
there was some conjecture we could 
not pass the bill out of committee, in 
the morning we did so. We started the 
floor debate Monday afternoon. I led 
off in my capacity as chairman of the 
Judiciary Committee. We had a num- 
ber of amendments and we have worked 
the will of the Senate. A number of 
amendments have been withdrawn, a 
number of amendments have been de- 
feated. 

The Senator from Wisconsin, Senator 
FEINGOLD, offered an amendment which 
would have imposed time limitations 
on the courts on their handling of class 
action cases. I told him I thought it 
was a good idea, but I was constrained 
to vote against it because we have an 
understanding—implicit or explicit, I 
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am not quite sure which because I was 
not party to it—with the House of Rep- 
resentatives that if we sent them a so- 
called clean bill without amendments, 
they would accept the Senate version. I 
told Senator FEINGOLD as to his issue, 
I have had a number of complaints 
about delays in the administration of 
the courts. That is something the Judi- 
ciary Committee will take up. 

I make it plain we will not deal with 
judicial independence or the court’s 
discretionary functions, but when it 
comes to delays, that is a matter of 
congressional oversight on our funda- 
mental responsibility to decide how 
many judges there will be at all levels. 
That is an issue we will take up. 

The Senator from South Carolina, 
Senator LINDSEY GRAHAM, had pro- 
posed an amendment on disclosure, on 
transparency, sunshine. There again, 
that is a good idea. We have worked 
through a colloquy. I have not seen the 
final form, but I was discussing it with 
Senator GRAHAM again this morning 
and the staffs are working that out. I 
anticipate we will have that finished. 

The Senator from Illinois, Senator 
DURBIN, had a proposed amendment on 
mass actions. We had worked through 
to see if we could formulate a colloquy. 
That has not reached fruition. Senator 
DURBIN has decided to withdraw. That 
is a complex matter which we took up 
in committee 2 years ago. We made 
some modifications in the bill, but it is 
very important as this bill moves for- 
ward to become law that it be dealt 
with as a procedural change, that there 
not be substantive changes in the 
rights of the parties. 

We have sought to move into the 
Federal courts in order to avoid forum 
shopping on judges or courts where 
there is some indication of a preju- 
dicial predisposition. It is my hope as 
this class action bill is interpreted that 
it will not effect substantive rights. 

There is a tender issue on selection of 
State law where there are a number of 
States involved. There is a lot of com- 
monality in our law injected through 
the uniform commercial code and 
interjected through the restatement of 
varieties of substantive matters such 
as torts, where class actions can be cer- 
tified, so it is my hope this bill, this 
act, will not be interpreted to curtail a 
substantive right. 

There is a great deal of wisdom in the 
Senate on this bipartisan bill which 
has received considerable support on 
the Democratic side of the aisle as well 
as very strong support on the Repub- 
lican side of the aisle to move through 
without a conference where we might 
have had a bill which was a great deal 
more restrictive of plaintiffs’ rights, 
where we might have had a bill where 
the House provision calls for retro- 
active application. That would upset a 
great many existing lawsuits. All fac- 
tors considered, we have come to a wise 
conclusion. 
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Mr CORNYN. Mr. President, I have 
spoken previously on this floor about 
my concerns that this legislation does 
not go far enough to address the scan- 
dal of litigation abuse that plagues our 
civil justice system. I stand by those 
concerns today. We can and should do 
more to reduce the burden of frivolous, 
expensive litigation. Our Nation’s eco- 
nomic competitiveness in the 21st cen- 
tury depends on it. 

We should consider additional meas- 
ures that better level the playing field, 
that produce a good flow of informa- 
tion and transparency, and that pro- 
vide a clear relationship between plain- 
tiffs and their attorneys. 

But while this modest legislation 
could do more, I believe that S. 5 is an 
important first step to reform—a step 
in the right direction. 

By providing for removal of a greater 
number of class action lawsuits from 
State court to Federal court and by re- 
quiring that judges carefully review all 
coupon settlements and limit attor- 
neys’ fees paid to these settlements to 
the value actually received by class 
members, it sets the groundwork for a 
much needed reform. 

In the spirit of bipartisan coopera- 
tion that drove this bill forward, I set 
aside my concerns for now and am 
proud to co-sponsor. 

I thank my friend from Iowa, Senator 
GRASSLEY, for his leadership and per- 
sistence on this issue. For five consecu- 
tive Congresses, dating back to 1997, 
Senator GRASSLEY has taken up the 
mantel of class action reform and he 
deserves a great deal of credit for it. 

Finally, I want to thank Chairman 
SPECTER and Senator HATCH for their 
continued stewardship. Without them, 
this bill would not be where it is today. 

Mr. SPECTER. Mr. President, I have 
a few minutes remaining on my 10 min- 
utes. I notice the distinguished Demo- 
cratic leader is here, but I said I would 
yield to the Senator from Connecticut, 
Senator DODD. He has a very unique 
spot in my evaluation of Senators be- 
cause he was elected in the class of 
1980. He reminds me there were 18 of us 
elected, and the Democrats, through 
their tenacity and wisdom, have main- 
tained 50 percent of their class and the 
Republicans, on the other hand, have 
only retained 12% percent. Of course, 
we started with 16 to 2, so let the 
record show that the Republicans from 
the class of 1980 still outnumber the 
Democrats 2 to 1. 

I yield to Senator DODD. 

Mr. DODD. Mr. President, I thank my 
colleague from Pennsylvania. One of 
the great pleasures over the past 24 
years has been to serve with ARLEN 
SPECTER in this body. 

We are nearing the end of consider- 
ation of this bill. 

I would like to spend just a few min- 
utes to offer some thoughts on it. 

First, a brief word about the process 
by which this bill has been considered 
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by the Senate. I don’t think it is an 
overstatement to say that—aside from 
the details of the legislation itself—the 
most important factor in its expected 
passage is the unanimous consent 
agreement that was put into place at 
the onset of the Senate’s deliberations 
on the bill. 

In that respect, the two leaders—Sen- 
ator FRIST and Senator REID—are to be 
greatly commended. Hither one could 
have refused to enter into such an 
agreement—which would have made 
the prospects for passage of this legis- 
lation far less certain. 

As I said yesterday, a determined mi- 
nority of even one Senator can impede 
or block consideration of legislation in 
this body. Hither Leader, by declining 
to enter into a consent agreement, 
could have paved the way for others to 
employ dilatory, delaying, and dis- 
tracting tactics. 

However, both Senators REID and 
FRIST agreed that only relevant 
amendments to the bill would be in 
order. No doubt, that agreement dis- 
pleased some members in both cau- 
cuses. However, it helped ensure that 
the debate we have had on this bill has 
been substantive, orderly, and delib- 
erate. And it minimized the risk that 
this bill would be derailed by conten- 
tious issues wholly unrelated to the 
substance of the bill itself. 

So the cooperation shown by the two 
leaders on this legislation cannot be 
overemphasized. Senator REID is to be 
particularly commended in this regard, 
given that a majority of the members 
of his caucus do not appear to support 
the bill. 

The consent agreement that he en- 
tered into with the majority leader 
demonstrates his commitment to 
working in as cooperative a manner as 
possible for the good of the Senate. 

Allow me to spend a few moments 
talking about the substance of this leg- 
islation. We have heard a lot of charac- 
terizations over the past few days to 
describe the bill and the problems it 
seeks to correct. Iam among those who 
believe that our class action system is 
in need of reform. There are clear 
abuses and shortcomings that have not 
served the interests of the parties or 
the interests of justice. And this bill 
takes a number of significant steps to 
remedy those abuses and shortcomings. 

To those who say that this legisla- 
tion will have dire consequences on the 
quality of justice in our Nation, I must 
respectfully disagree. And I do so for a 
number of reasons. 

First, it is important to view this 
legislation in a larger perspective. Ac- 
cording to one estimate, .92 percent of 
all cases filed in Federal courts over 
the past three decades have been class 
actions. This point deserves special 
emphasis: from 1972 to 2002, less than 
one percent of all cases filed in the 
Federal courts of our Nation have been 
class actions. 
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Not all states compile similar data, 
so there are no comparable statistics 
for class actions as a percentage of all 
cases filed in State courts. However, 
there is every reason to believe that 
the percentage of class actions filed in 
state courts is at least as minuscule as 
the percentage filed in state courts. My 
point is simply this: that this legisla- 
tion will affect only a very small per- 
centage of all cases filed in our 
courts—less than 1 percent. 

Some would argue that if even one 
just case in America were denied by 
this bill, that would be an unit result, 
and merit the defeat of this bill. I am 
not unsympathetic to that argument. 
Indeed, I agree wholeheartedly with it. 
Our system of justice is premised on 
the belief that equal justice under law 
is the right of each and every citizen. 

Even one just cause unjustly denied 
offends our Nation’s commitment to 
justice and fair play. Any legislation 
that would deny to even one citizen the 
right to equal justice deserves opposi- 
tion, at least in this Senator’s opinion. 

But this bill does not deny such a 
right. It does not even come close. It 
will not close the courthouse door on a 
single citizen. 

Moreover—unlike other legislation 
that has been considered by this body— 
it will not cap damages in a single 
case. 

It will not cap attorney’s fees for a 
single class action lawyer. 

It will not extinguish or alter in any 
way a Single pending class action. 

Nor does it impose more rigorous 
pleading requirements or evidentiary 
standards of proof in a single class ac- 
tion. 

In short, no citizen will in any way 
lose his or her right to go to court and 
seek the redress of grievances. 

My colleagues might ask: if this bill 
will not do any of these things, then 
what will it do? 

First and foremost, it will put an end 
to the kind of abusive forum-shopping 
that has grown in frequency and noto- 
riety over the past few years. 

Opponents of this bill claim that, by 
in any way altering the procedural 
rules governing class actions, sub- 
stantive rights will be denied. 

However, this argument is trumped 
by a little document called the U.S. 
Constitution. 

Article III of that document extends 
Federal jurisdiction to suits between 
“citizens of different States.” The pur- 
pose of extending this ‘‘diversity juris- 
diction” to citizens is to prevent the 
citizens of one State from being dis- 
criminated against by the courts of an- 
other State. 

However, over the years, this purpose 
has been increasingly thwarted by clev- 
er pleading practices of enterprising 
class action attorneys. 

By adding a plaintiff or a defendant 
to a lawsuit solely based on their citi- 
zenship, they have been able to defeat 
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efforts to move cases to Federal 
court—even cases involving multiple 
parties from multiple States. Likewise, 
by alleging an amount in controversy 
that does not trigger the $75,000 thresh- 
old, they have thwarted Federal juris- 
diction—even in cases alleging millions 
if not billions of dollars in damages. 

In short, current pleading practice by 
the class action plaintiffs bar has very 
effectively denied Federal jurisdiction 
over cases that are predominantly 
interstate in nature. These are pre- 
cisely the kinds of cases the Framers 
thought deserve to be heard in Federal 
courts. 

All that this legislation does in this 
respect is bring pleading practice more 
into line with constitutional require- 
ments. Cases that are primarily intra- 
rather than interstate in nature may 
continue to be heard in State courts. 

But those that are clearly interstate 
in nature will now be more likely to be 
heard in Federal court, where they be- 
long. 

The notion that cases will be ‘‘dis- 
missed’’ as a result of this and other 
changes created by this legislation is, 
in my view, patently absurd. No provi- 
sion of this legislation requires a single 
case to be dismissed. Plaintiffs’ attor- 
neys may end up spending more time in 
Federal court than State court. They 
may not be able to pick a class of 
plaintiffs that is as large as they can 
now, or that encompasses as many 
States. They may end up bringing 
cases in two or more courts that they 
might have preferred to bring in a sin- 
gle court. But they will not find their 
cases dismissed. 

As my friend and colleague from 
Utah, Senator HATCH, said earlier, good 
lawyers will find a way to do well 
under this bill. Good lawyers will do 
well in Federal courts, as they have 
done well in State courts. In that 
sense, then, this bill is exceedingly 
modest. 

We write our laws on paper. We do 
not etch them in stone. I am confident 
that the bill we have written here is a 
good one. I believe that, if and when it 
becomes law, it will withstand the test 
of time. Likewise, I am confident that 
if in the future any shortcomings 
emerge, we will have the good sense to 
fix them. 

By way of analogy, I remind our col- 
leagues of another reform bill that was 
considered several years ago. The Sen- 
ator from New Mexico, Senator DOMEN- 
IcI, and I wrote a bill to address frivo- 
lous securities lawsuits directed pri- 
marily at high-tech companies. The 
bill was on the floor of the Senate for 
about 2 weeks, if I recall correctly. A 
number of amendments were offered. It 
ultimately became law, despite a Presi- 
dential veto. 

There were those who predicted dire 
consequences as a result of that bill’s 
enactment. We were told that securi- 
ties lawsuits would dry up, that 
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harmed investors would have no re- 
course. 

Well, here we are, about 9 years after 
enactment of that law, and there has 
been no appreciable drop-off in investor 
lawsuits and recoveries. In fact, some 
of the most vehement opponents of 
that law in the trial bar continue to be 
some of the most successful under the 
law. 

In sum, we have written a good bill 
here. It deserves to become law. I hope 
that it will. I want to acknowledge 
those of our colleagues who are most 
responsible for bringing us to this 
point: Senators FRIST and REID, as I 
have already mentioned; as well as 
Senators GRASSLEY, KOHL, HATCH, 
FEINSTEIN, CARPER, and others. I also 
want to acknowledge the hard work of 
their staff, who in some cases have 
worked on this legislation for a number 
of years. 

So, to briefly reiterate, I thank my 
leader, Senator REID, and the majority 
leader, aS well. We would not be in the 
position we are in, I have said on sev- 
eral occasions over the last 3 or 4 days, 
had the Democratic leader—particu- 
larly because the minority always has 
unique rights in this Senate to delay or 
stop legislation moving at all. 

Even though my colleague from Ne- 
vada has strong reservations, which I 
am sure he will express shortly, about 
the substance of this bill, as a result of 
his willingness to let a product move 
forward, we are here today about to 
adopt a piece of legislation. When I 
hear some of the comments being made 
about whether Democrats are willing 
to work on issues, even ones they dis- 
agree with, that is belied by the fact 
that the minority leader made it pos- 
sible for us to be here to deal with all 
relevant, germane amendments on this 
bill. I thank the Senator from Nevada 
for his efforts in allowing that to go 
forward. 

There has been a lot of talk over the 
last several days. Classically, with a 
matter like this the opponents and pro- 
ponents have a tendency to engage in, 
if I may say with all due respect, a lit- 
tle bit of hyperbole. But it’s important 
to stick to the facts. And one impor- 
tant fact that should shape how we 
view this legislation is that less than 1 
percent of all cases filed in the Federal 
courts since 1972 have been class action 
cases. I searched very tirelessly to find 
out the percentages in State courts. I 
could not come up with an exact num- 
ber. I am told by those knowledgeable 
the number of class actions filed in 
State courts as a percentage of all 
State actions is not substantially dif- 
ferent than the Federal courts, and is 
likely to be even smaller given the 
large number of State cases filed gen- 
erally. What is beyond dispute is that a 
very small percentage of the cases filed 
in our court systems are class actions. 

Obviously, if anyone is denied access 
to the courts in this country because of 


CONGRESSIONAL RECORD—SENATE 


things we do here, then, obviously, jus- 
tice is denied to someone who cannot 
make that case. 

We have not done that. This system 
of class action is in need of reform. 

This is about money. Unfortunately, 
it is not about the money that legiti- 
mate plaintiffs get; it is about the 
money that is either saved by a defend- 
ant or made by the plaintiffs’ bar. That 
is what this is about, and forum shop- 
ping around the country, finding the 
venue that gets you the best possible 
result for your particular point of 
view—not exactly what the Founders 
had in mind when they drafted the di- 
versity provisions of article III of the 
Federal Constitution. If you want to 
change the Constitution and say that 
no longer should diversity apply, then 
you may try to do that. If that is what 
opponents of this legislation believe, 
then they can try to amend the Con- 
stitution to in effect keep all these 
cases in State courts. But since the 
founding of this Republic, the diversity 
clause of article III of the Constitution 
has been very clear. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Senator from 
Connecticut be allowed 5 more min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. Mr. President, I thank my 
colleague. I will go quickly. 

The point is, this is about court re- 
form more than tort reform. About fif- 
teen months ago, as many of my col- 
leagues recall, we worked out this bill. 
We struck an agreement, a good one. 
Unfortunately, the majority here, last 
year, decided not to bring this bill up. 
I believe they made a mistake in doing 
that. We could have wrapped this bill 
up in January of 2004 but did not do it. 
This agreement has been ready for the 
Senate’s consideration for over a year. 
We have had good debate on some of 
these amendments, and we have draft- 
ed a pretty good bill. It is not written 
in marble; it is not written in granite; 
it is written on paper. And we think it 
is going to provide equal access to the 
courts. It is going to provide a fairness 
to plaintiffs and defendants, to see that 
they get a just decision regarding the 
matters that are brought before the 
courts. 

So to my colleagues who are strong 
opponents of all of this, believe me, 
this bill is a simple matter of court re- 
form. It will help ensure that victims 
of wrongdoing get fair compensation 
and relief, rather than a raw deal that 
lines the pockets of those who either 
allegedly represent them or those who 
are on the defendant side who want to 
avoid some of the payments they would 
otherwise have to make. 

There are no caps in this bill. It does 
not impose any rigorous procedural re- 
quirements or evidentiary require- 
ments of proof at all. In short, no cit- 
izen will in any way lose his or her 
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right to go to court to seek redress for 
their grievances. 

You get anecdotal stories, hearing of 
one case or another. This bill is about 
court reform, getting a system right. It 
is long overdue. It does not mean that 
every tort reform measure that comes 
before us ought to be supported, but on 
this one, those of us who worked on 
this believe we have done a good job. 
We were asked to make four improve- 
ments in this bill. We made 12 of them 
over a year ago. 

I thank the Senator from Delaware, 
Mr. CARPER, Senator FEINSTEIN, Sen- 
ator SCHUMER, Senator LANDRIEU, and 
other Members on the Democratic side 
who have worked on this issue to make 
this possible. 

Again, my thanks—and it should be 
noted—to the distinguished Senator 
from Nevada, Mr. REID, and Senator 
FRIST, who struck a procedural agree- 
ment so the Senate could consider this 
bill. 

The PRESIDING OFFICER. The 
Democratic leader. 

Mr. REID. Mr. President, yesterday 
on the Senate floor I expressed serious 
concerns about this legislation that is 
pending before the Senate. I explained 
at that time that this legislation, in 
my opinion, is one of the most unfair, 
anti-consumer pieces of legislation to 
come before the Senate in a long time. 
It slams the courthouse doors on a 
wide range of injury plaintiffs, it turns 
federalism upside down by preventing 
State courts from hearing State law 
claims, and it limits corporate ac- 
countability at a time of rampant cor- 
porate scandals. Instead of turning up 
the heat on corporate fraud, this bill 
lets corporate wrongdoers off the hook. 

At the beginning of the debate yes- 
terday, I said this is a bad piece of leg- 
islation, but there are going to be some 
amendments offered, amendments that 
will improve this bad legislation. They 
would have made significant improve- 
ments. But my hope of these amend- 
ments passing was very short lived. It 
did not happen. Over the last 2 days, 
the Senate has turned away each and 
every effort to make this bill less of- 
fensive. Every single amendment—each 
a message of fairness—was debated and 
turned down. That is a shame. Pro- 
ponents of this bill explained their op- 
position to the common sense amend- 
ments by describing the current bill as 
a ‘delicate compromise.” I have heard 
that so many times. I spoke to Con- 
gressman SENSENBRENNER, the chair- 
man of the Judiciary Committee in the 
House, who is supposedly the gate- 
keeper on this legislation. He said: We 
are going to accept legislation that is 
in keeping with what you did last time. 
Well, when he said, What you did last 
time, he was talking about the bill 
that came out of the Senate Judiciary 
committee and was here on the floor. 
These changes would not have dramati- 
cally altered that. 
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If you went downtown to see what K 
Street wanted with these amendments, 
of course they were against all of them 
because, in my opinion, this legislation 
slams the door on most everyone who 
wants to bring a case and use class ac- 
tion as the tool for coming to court. 

The debate yesterday was character- 
ized by two significant misunder- 
standings about the bill. First, pro- 
ponents claimed that under this bill, 
class action lawsuits could stay in 
State courts as long as two-thirds of 
the plaintiffs are from a single State. 
Well, in fact, the bill reverses long- 
standing Federal court diversity rules 
by saying that no matter how many 
plaintiffs are from a single State, the 
case can still be removed to Federal 
court if the defendant corporation is 
incorporated in a different State. Keep 
in mind, of the Fortune 500 companies, 
58 percent of them are incorporated in 
Delaware, so the majority of class ac- 
tion lawsuits would be removable just 
on that figure alone. 

For example, in the State of Nevada, 
at the famous Yucca Mountain, the 
contractors were in such a rush, the 
Department of Energy was in such a 
rush to drill a hole in this mountain, 
they had a huge auger. The size of this 
auger was halfway to the top of the 
second story of this Chamber. It was a 
huge machine. It dug a hole almost as 
big as this Chamber—a big tool going 
right through that mountain. They 
knew they were coming to a formation 
there and that the toxic mineral dust 
from drilling the formation would 
cause people to get really sick with sil- 
icosis. They knew that, but they were 
in such a rush that they would not 
even wet down this big tool to prevent 
the dust. They drilled dry, so to speak, 
and this toxic dust flew all over and 
the workers inhaled it. And today, as 
we speak, people are dying as a result 
of that. 

Well, there has been a request for the 
case to be considered a class action— 
under the old law in existence before 
this passes—that would allow all those 
workers to join together in a class ac- 
tion and have it certified. Even though 
well over two-thirds of the plaintiffs 
are residents of Nevada, the harm was 
caused in Nevada, and the defendants 
were obviously doing business in Ne- 
vada, a defendant incorporated in a 
State other than Nevada could remove 
the case from Nevada State court. That 
is how this bill works. It is just unfair. 

The second mischaracterization of 
this legislation is that supporters 
make it sound as though all we are 
talking about is venue: These cases 
will simply move from State court to 
Federal court and proceed just the 
same. That is simply not true. Under 
Supreme Court precedents that this 
bill does nothing to change, Federal 
judges routinely dismiss class action 
lawsuits based on State law. Those 
cases that are not dismissed go to the 
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back of a very long line in the overbur- 
dened Federal court system. 

One of the foremost experts on class 
actions is a man who is also an expert 
in antitrust law. He is a professor at 
Harvard Law School. His name is Ar- 
thur Miller. Here is what he said: 

Federal courts have consistently denied 
class certification in multi-state lawsuits 
based on consumer as well as other state 
laws... . not a single Federal Circuit Court 
has granted class certification for such a 
lawsuit, and six Circuit Courts have ex- 
pressly denied certification. 

The rejection of the Feinstein-Binga- 
man amendment shows this bill’s true 
colors. And I admire greatly Senator 
FEINSTEIN for having the courage to do 
the right thing and say: I have been 
one of the original pushers of this leg- 
islation, but what we are trying to do 
is unfair, and the Bingaman amend- 
ment should be adopted. She joined 
with him for the Feinstein-Bingaman 
amendment. 

So, if the sponsors merely wanted 
Federal court review of lawsuits with 
national implications, they would not 
object to an amendment making clear 
that federal judges may not dismiss 
these cases. 

But without that change, the truth is 
plain to see: This bill is designed to 
bury class action lawsuits, to cut off 
the one means by which individual 
Americans ripped off by fraudulent or 
deceptive practices can band together 
to demand justice from corporate 
America. 

What does this change mean in the 
real world? It means, for example, that 
cases like the one brought by Shaneen 
Wahl will not be able to go forward. 
Shaneen is a 55 year old woman, and 
she was diagnosed with breast cancer. 
Her health insurance company raised 
the rates on her insurance premiums 
from $194 a month to $1,800 a month— 
a little jump in price. She found out 
that her insurance company was im- 
properly doing this for tens of thou- 
sands of other chronically ill patients. 
She got a lawyer, they banded together 
in a class action lawsuit, and they pre- 
vailed in state court. Under this legis- 
lation, the case would be dismissed. 

Another breast cancer survivor also a 
Florida woman, is 40-year-old Susan 
Friedman. Susan’s insurance company 
removed her case to federal court, 
where it was dismissed. She is an un- 
lucky example of what will happen to 
more people under this legislation. 
This is the fate of many other class ac- 
tion lawsuits under the bill the Senate 
will soon pass. 

Unfortunately, insurance companies 
are ripping people off all the time, and 
this legislation will give the biggest, 
best businesses in the world, the insur- 
ance companies, more money. 

In the real world, this legislation 
means that when a phone company sys- 
tematically bills customers for services 
they had cancelled or a plumbing com- 
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pany routinely overcharges customers 
by $10, those practices will not be 
brought to light. The dollar amounts 
would be too small. Why should the 
plumbing company get an extra $10 
from everyone? I guess what this legis- 
lation means is if you cheat a lot, you 
can take them to court, but if you 
cheat just a little bit, lots and lots of 
times, have at it, because no one can 
do anything about it. This is the 

“cheat a little bit’’ legislation. 

This legislation is not good. It will 
help the tobacco industry avoid ac- 
countability. It virtually guarantees 
that tobacco-related cases will end up 
in Federal court where they won’t be 
able to proceed. I had a person, Fritz 
Hahn, who lived on my property in Ne- 
vada to keep an eye on things. He was 
there for many years. He started smok- 
ing when he was a teenager. He is now 
dead as a result of tobacco. He smoked 
too much. He got throat cancer. He 
died a slow, terrible death. But for 
class action lawyers, tobacco compa- 
nies would have a free rein, and they 
would be able to kill a lot more people 
like Fritz Hahn. 

That is what class action is all about, 
joining together and going after those 
companies who do bad things to people. 
However, this legislation will make it 
so much more difficult. That is why 
numerous consumer groups, including 
the Campaign for Tobacco-Free Kids, 
the Leadership Conference on Civil 
Rights, the Consumers Union, the 
AFL-CIO, Public Citizen, and many 
others have urged the Senate to reject 
the bill. 

I ask unanimous consent to print in 
the RECORD scores and scores of compa- 
nies that support my statement 
against this legislation. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

NATIONAL ORGANIZATIONS OPPOSED TO FED- 
ERAL CLASS ACTION LEGISLATION AS OF MAY 
21, 2004 
AARP, ADA Watch/National Coalition for 

Disability Rights, AFL-CIO, Alliance for 

Healthy Homes, Alliance for Justice, Alli- 

ance for Retired Americans, American Asso- 

ciation of People with Disabilities, American 

Association of University Women, American 

Cancer Society, American Heart Association, 

American Federation of Government Em- 

ployees, American Federation of State, 

County and Municipal Employees, American 

Lung Association, American-Arab Anti-Dis- 

crimination Committee, Americans for 

Democratic Action, Bazelon Center for Men- 

tal Health Law, Brady Campaign to Prevent 

Gun Violence, United with the Million Mom 

March, and Campaign for Tobacco Free Kids. 
Center for Disability and Health, Center 

for Justice and Democracy, Center for Re- 

sponsible Lending, Center for Women Policy 

Studies, Civil Justice, Inc., Clean Water Ac- 

tion, Coalition to Stop Gun Violence, Com- 

mission on Social Action of Reform Judaism, 

Communication Workers of America, Con- 

sumer Federation of America, Consumers for 

Auto Reliability and Safety, Disability 

Rights Education and Defense Fund, 
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Earthjustice, Education Law Center, Envi- 
ronmental Working Group, Epilepsy Founda- 
tion, Families USA, Federally Employed 
Women, Friends of the Earth, and Gray Pan- 
thers. 

Greenpeace, Homeowners Against Defi- 
cient Dwellings, Jewish Labor Committee, 
Lawyers’ Committee for Civil Rights Under 
Law, Leadership Conference on Civil Rights, 
Mexican American Legal Defense and Edu- 
cational Fund, Mineral Policy Center, 
NAACP Legal Defense and Education Fund, 
National Alliance of Postal and Federal Em- 
ployees, National Asian Pacific Legal Con- 
sortium, National Association for the Ad- 
vancement of Colored People, National Asso- 
ciation for Equal Opportunity in Higher Ed, 
National Association of Consumer Advo- 
cates, National Association of Consumer 
Agency Administrators, National Associa- 
tion of the Deaf, National Association of 
Protection and Advocacy Systems, National 
Bar Association, National Campaign for 
Hearing Health, National Center on Poverty 
Law, and National Coalition on Black Civic 
Participation. 

National Committee on Pay Equity, Na- 
tional Consumer Law Center, National Con- 
sumer’s Coalition, National Council of La 
Raza, National Employment Lawyers Asso- 
ciation, National Fair Housing Alliance, Na- 
tional Gay and Lesbian Task Force, National 
Law Center on Homeless & Poverty, Na- 
tional Legal Aid and Defender Association, 
National Organization for Women, National 
Partnership for Women & Families, Natural 
Resources Defense Council, National 
Workrights Institute, National Women’s 
Health Network, National Women’s Law 
Center, North Carolina Justice Center, NOW 
Legal Defense and Education Fund, People 
for the American Way, Public Citizen, and 
Pride at Work. 

Project Equality, Religious Coalition for 
Reproductive Choice, Sargent Shriver Na- 
tional Center on Poverty Law, Service Em- 
ployees International Union, Sierra Club, 
Tobacco Control Resource Center, Tobacco 
Products Liability Project, UNITE!, United 
Food and Commercial Workers International 
Union, United Steelworkers of America, 
USAction, U.S. Public Interest Research 
Group, Violence Policy Center, and Women 
Employed. 

GOVERNMENT ORGANIZATIONS OPPOSED TO 

CLASS-ACTION LEGISLATION 

Conference of Chief Justices (State Su- 
preme Court Justices), Judicial Conference 
of the United States (Federal Judges Asso- 
ciation), Attorney General of California, Bill 
Lockyer, Attorney General of Illinois, Lisa 
Madigan, Attorney General of Maryland, J. 
Joseph Curran, Jr., and Attorney General of 
Minnesota, Mike Hatch. 

Attorney General of Missouri, Jeremiah W. 
Nixon, Attorney General of Montana, Mike 
McGrath, Attorney General of New Mexico, 
Patricia A. Madrid, Attorney General of New 
York, Eliot Spitzer, Attorney General of 
Oklahoma, W.A. Drew Edmondson, Attorney 
General of Vermont, William H. Sorrell, and 
Attorney General of West Virginia, Darrell 
Vivian McGraw, Jr. 

Mr. REID. Organizations are against 
it. State court judges, Federal judges, 
many state Attorneys General, and the 
National Conference of State Legisla- 
tors are against it. Officials in our 
home States are telling us not to do 
this. The only groups that want us to 
pass this bill are those representing de- 
fendants in these lawsuits. Sure, they 
want to be relieved of the burden of ac- 
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countability. We shouldn’t let them. 
This is not just a battle between big 
business and lawyers. It is more. It is 
certainly more anti-lawyer than I 
would like to think. But that is what 
we hear coming from the White House. 

At a meeting in Las Vegas, the Presi- 
dent said: The most hurtful thing in 
the American economy today is law- 
yers. I don’t believe that, as indicated 
by the instances I gave about tobacco. 
Sure there are bad lawyers who bring 
meritless cases, and there should be 
something we do to crack down on 
them. But this bill is not about pun- 
ishing bad lawyers. More fundamen- 
tally this bill is about limiting access 
to civil courts and hurting consumers. 

One of the grievances that inspired 
our Founding Fathers to revolt against 
King George was they couldn’t bring 
their grievances to a body. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. REID. What time is that? I will 
use leader time. 

The PRESIDING OFFICER. The Sen- 
ator had 10 minutes. 

Mr. REID. I thank the Chair. 

As I was saying, one of the griev- 
ances that inspired our Founding Fa- 
thers to revolt against King George 
was limited access to the civil courts. 
That was based on the rights secured in 
the year 1215, when King John signed 
the Magna Carta. King John couldn’t 
sign his name, so he put an X. From 
that day forward, one of the things 
that was brought over the ocean and is 
now in our common law, when the 
Founding Fathers developed our coun- 
try, is that you bring to court your 
grievances. They had a jury that could 
sit down and talk about what was good 
and bad about your case. Access to the 
courts is a basic right in our democ- 
racy, and after today it will be a dimin- 
ished right. 

These rights are being denigrated, 
taken away from us with this legisla- 
tion. It is too bad. A basic right that 
has been in existence since we have 
been a country, they are chipping away 
at. 

I am going to vote against this ill- 
considered bill. I recognize it is going 
to pass. I think that is too bad. I can 
say this without any question: Down- 
town beat us. There is no question 
about that. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. FRIST. Mr. President, in a few 
minutes we will be voting on the Class 
Action Fairness Act. We have before us 
truly a bipartisan bill that was intro- 
duced with 32 cosponsors, 24 Repub- 
licans and 8 Democrats. It was voted 
out of the Judiciary Committee on a 
strong bipartisan vote. Every vote on 
every amendment that has been offered 
has been bipartisan, if we look at the 
vote tallies. I do anticipate that in a 
few minutes our vote on final passage 
will be strongly bipartisan as well. 
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There are a few misconceptions about 
the bill that I would like to defini- 
tively dispel in these final moments. 
This bill does not close the courthouse 
doors to injured or aggrieved plaintiffs. 
It does not. This is court reform. It is 
designed to rein in lawsuit abuses, and 
it does just that. The plaintiff may end 
up in Federal court, yes, rather than 
State court, but no citizen will lose his 
or her right to bring a case—no citizen. 
In fact, the Class Action Fairness Act 
will protect plaintiffs in large inter- 
state class action cases. No longer will 
predatory lawyers be able to negotiate 
deals that leave their clients with cou- 
pons while they take home millions. 
Plaintiffs will now be covered by a con- 
sumer bill of rights for the first time, 
a consumer bill of rights that will re- 
quire lawyer’s fees for coupon settle- 
ments to be based either on the value 
of the coupons that are actually re- 
deemed or on the hours actually billed. 

Take the case such as the one in my 
home State of Tennessee involving a 
Memphis car dealer. It was discovered 
that a dealership was instructing its 
employees to cheat car purchasers by 
as much as $2,000. Numerous residents 
were affected so a class action suit was 
filed. The suit was eventually settled, 
and the plaintiffs received a coupon for 
$1,200, but that coupon could only be 
used if they went back to the same 
dealer who had cheated them in the 
first place and bought another car. 
Meanwhile, the trial attorneys who 
settled the suit received $1.3 million in 
legal fees. A number of customers were 
understandably upset that in order to 
receive any financial benefit, they 
would have to take that coupon and go 
back to the very same dealer, while at 
the same time the lawyers were able to 
take their money and put it right into 
their pockets. The legislation before us 
today will put a stop to such unfair 
practices. 

Second, the class action bill will help 
end the phenomenon that we all recog- 
nize known as forum shopping. Aggres- 
sive trial lawyers have found that a few 
counties are lawsuit friendly, and in 
these select State courts, judges are 
quick to certify a class action and ju- 
ries are known to grant extravagant 
damage awards. Meanwhile, this same 
defendant can face copycat cases all 
across the country, each jury granting 
a different result. These counties may 
have little or no geographic relation- 
ship to either the plaintiff or to the de- 
fendant, but the trial lawyers know 
that simply the threat of suing in these 
particular counties can lead to huge, 
extravagant cash settlements. One 
study estimates that virtually every 
sector of the U.S. economy is on trial 
in only three State courts. 

The Class Action Fairness Act moves 
those large nationwide cases that genu- 
inely impact interstate commerce to 
the Federal courts where they belong. 
The Class Action Fairness Act is a 
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good bill. It is a fair bill. It is a signifi- 
cant first step in putting an end to the 
lawsuit abuses that undermine our 
legal system. 

I commend my colleagues for their 
hard work. I thank, in particular, Sen- 
ator GRASSLEY, the bill’s lead sponsor, 
who has been working on this issue for 
a decade; Senator SPECTER, for leading 
the bill expeditiously through the Judi- 
ciary Committee and on to the floor; 
Senator HATCH, who has been a tireless 
advocate for legal reform and class ac- 
tion reform and has helped to manage 
this bill on the floor; Senator CORNYN, 
who has been tireless in his presence 
and participation on this class action 
bill over the last several days; the bill’s 
Democratic supporters, especially Sen- 
ator KOHL, Senator DODD, Senator CAR- 
PER, Senator BEN NELSON; all have 
worked and reached across the aisle de- 
spite great pressure from the bill’s op- 
ponents, and for that I thank them. 

Finally, I thank the Democratic lead- 
er, HARRY REID, for working on a proc- 
ess. We just heard him speaking on the 
floor against the bill. In spite of that 
personal feeling toward this bill, he has 
worked in a real leadership manner— 
working with us to deal with the bill in 
a timely and expeditious manner on 
the floor. 

The American people expect and de- 
serve a government that works and 
leaders who work together. I think 
they have seen it play out very well on 
this bill. They did elect us to govern 
toward meaningful solutions. The bill, 
I believe, demonstrates we are accom- 
plishing just that. We are meeting the 
challenge and we are moving America 
forward. I look forward to quick pas- 
sage of the bill in the House and being 
able to send it to the President’s desk. 

Mr. President, we will vote very 
shortly. So that Members can plan on 
their schedules, this upcoming vote on 
final passage of the class action fair- 
ness bill will be the last vote of the 
evening. 

Following this vote, we will have a 
few Members making statements. We 
will remain in session for a short pe- 
riod today. The Senate will not be in 
session tomorrow and we will recon- 
vene on Monday. 

On Monday, the plans are to begin 
debate on the nomination of Michael 
Chertoff to be Secretary of Homeland 
Security. At closing today, we will 
reach an agreement that will provide 
for debate on the Chertoff nomination 
during Monday’s session, with a vote to 
occur on that nomination on Tuesday. 

Therefore, I am prepared to announce 
we will not have any votes on Monday. 
I will have more to say about the pre- 
cise timing of the debate and vote later 
today when we wrap up our business. 
Once again, I thank all Members for 
their cooperation and _ assistance 
throughout the debate on the class ac- 
tion bill. I believe we are ready for 
final passage. 
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Mr. President, I ask for the yeas and 
nays on the bill. 

The PRESIDING OFFICER (Mr. 
COLEMAN). Is there a sufficient second? 
There is a sufficient second. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill pass? 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. MCCONNELL. The following Sen- 
ators were necessarily absent: the Sen- 
ator from Pennsylvania (Mr. 
SANTORUM) and the Senator from New 
Hampshire (Mr. SUNUNU). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 72, 
nays 26, as follows: 

[Rollcall Vote No. 9 Leg.] 


YEAS—72 
Alexander DeWine Lugar 
Allard Dodd Martinez 
Allen Dole McCain 
Bayh Domenici McConnell 
Bennett Ensign Murkowski 
Bingaman Enzi Nelson (NE) 
Bond Feinstein Obama 
Brownback Frist Reed 
Bunning Graham Roberts 
Burns Grassley Rockefeller 
Burr Gregg Salazar 
Cantwell Hagel Schumer 
Carper Hatch Sessions 
Chafee Hutchison Shelby 
Chambliss Inhofe Smith 
Coburn Isakson Snowe 
Cochran Jeffords Specter 
Coleman Johnson Stevens 
Collins Kohl Talent 
Conrad Kyl Thomas 
Cornyn Landrieu Thune 
Craig Lieberman Vitter 
Crapo Lincoln Voinovich 
DeMint Lot Warner 
NAYS—26 
Akaka Durbin Mikulski 
Baucus Feingold Murray 
Biden Harkin Nelson (FL) 
Boxer Inouye Pryor 
Byrd Kennedy Reid 
Clinton Kerry Sarbanes 
Corzine Lautenberg Stabenow 
Dayton Leahy 
Dorgan Levin Wyden 
NOT VOTING—2 
Santorum Sununu 
The bill (S. 5) was passed, as follows: 
8.5 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCE; TABLE OF 
CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “‘Class Action Fairness Act of 2005”. 

(b) REFERENCE.—Whenever in this Act ref- 
erence is made to an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of title 28, United 
States Code. 

(c) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; reference; table of con- 
tents. 
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Findings and purposes. 

Consumer class action bill of rights 
and improved procedures for 
interstate class actions. 

. Federal district court jurisdiction for 

interstate class actions. 

. Removal of interstate class actions 

to Federal district court. 

. Report on class action settlements. 

. Enactment of Judicial Conference 

recommendations. 

. Rulemaking authority of Supreme 

Court and Judicial Conference. 

Sec. 9. Effective date. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds 
lowing: 

(1) Class action lawsuits are an important 
and valuable part of the legal system when 
they permit the fair and efficient resolution 
of legitimate claims of numerous parties by 
allowing the claims to be aggregated into a 
single action against a defendant that has al- 
legedly caused harm. 

(2) Over the past decade, there have been 
abuses of the class action device that have— 

(A) harmed class members with legitimate 
claims and defendants that have acted re- 
sponsibly; 

(B) adversely affected 
merce; and 

(C) undermined public respect for our judi- 
cial system. 

(3) Class members often receive little or no 
benefit from class actions, and are some- 
times harmed, such as where— 

(A) counsel are awarded large fees, while 
leaving class members with coupons or other 
awards of little or no value; 

(B) unjustified awards are made to certain 
plaintiffs at the expense of other class mem- 
bers; and 

(C) confusing notices are published that 
prevent class members from being able to 
fully understand and effectively exercise 
their rights. 

(4) Abuses in class actions undermine the 
national judicial system, the free flow of 
interstate commerce, and the concept of di- 
versity jurisdiction as intended by the fram- 
ers of the United States Constitution, in 
that State and local courts are— 

(A) keeping cases of national importance 
out of Federal court; 

(B) sometimes acting in ways that dem- 
onstrate bias against out-of-State defend- 
ants; and 

(C) making judgments that impose their 
view of the law on other States and bind the 
rights of the residents of those States. 

(b) PURPOSES.—The purposes of this Act 
are to— 

(1) assure fair and prompt recoveries for 
class members with legitimate claims; 

(2) restore the intent of the framers of the 
United States Constitution by providing for 
Federal court consideration of interstate 
cases of national importance under diversity 
jurisdiction; and 

(3) benefit society by encouraging innova- 
tion and lowering consumer prices. 

SEC. 3. CONSUMER CLASS ACTION BILL OF 

RIGHTS AND IMPROVED PROCE- 
DURES FOR INTERSTATE CLASS AC- 
TIONS. 

(a) IN GENERAL.—Part V is amended by in- 

serting after chapter 113 the following: 
“CHAPTER 114—CLASS ACTIONS 

“Sec. 

‘1711. Definitions. 

‘1712. Coupon settlements. 

‘1713. Protection against loss by class mem- 
bers. 

Protection against discrimination 
based on geographic location. 


Sec. 2. 
Sec. 3. 


the fol- 


interstate com- 


“1714. 
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“1715. Notifications to appropriate Federal 
and State officials. 


“$1711. Definitions 


“In this chapter: 

“(1) CLASS.—The term ‘class’ means all of 
the class members in a class action. 

‘(2) CLASS ACTION.—The term ‘class action’ 
means any civil action filed in a district 
court of the United States under rule 23 of 
the Federal Rules of Civil Procedure or any 
civil action that is removed to a district 
court of the United States that was origi- 
nally filed under a State statute or rule of 
judicial procedure authorizing an action to 
be brought by 1 or more representatives as a 
class action. 

‘(8) CLASS COUNSEL.—The term ‘class coun- 
sel’ means the persons who serve as the at- 
torneys for the class members in a proposed 
or certified class action. 

“(4) CLASS MEMBERS.—The term ‘class 
members’ means the persons (named or 
unnamed) who fall within the definition of 
the proposed or certified class in a class ac- 
tion. 

“(5) PLAINTIFF CLASS ACTION.—The term 
‘plaintiff class action’ means a class action 
in which class members are plaintiffs. 

‘(6) PROPOSED SETTLEMENT.—The term 
‘proposed settlement’ means an agreement 
regarding a class action that is subject to 
court approval and that, if approved, would 
be binding on some or all class members. 


“$1712. Coupon settlements 


“(a) CONTINGENT FEES IN COUPON SETTLE- 
MENTS.—If a proposed settlement in a class 
action provides for a recovery of coupons to 
a class member, the portion of any attor- 
ney’s fee award to class counsel that is at- 
tributable to the award of the coupons shall 
be based on the value to class members of 
the coupons that are redeemed. 

‘(b) OTHER ATTORNEY’S FEE AWARDS IN 
COUPON SETTLEMENTS.— 

‘(1) IN GENERAL.—If a proposed settlement 
in a class action provides for a recovery of 
coupons to class members, and a portion of 
the recovery of the coupons is not used to de- 
termine the attorney’s fee to be paid to class 
counsel, any attorney’s fee award shall be 
based upon the amount of time class counsel 
reasonably expended working on the action. 

“(2) COURT APPROVAL.—Any attorney’s fee 
under this subsection shall be subject to ap- 
proval by the court and shall include an ap- 
propriate attorney’s fee, if any, for obtaining 
equitable relief, including an injunction, if 
applicable. Nothing in this subsection shall 
be construed to prohibit application of a 
lodestar with a multiplier method of deter- 
mining attorney’s fees. 

“(c) ATTORNEY’S FEE AWARDS CALCULATED 
ON A MIXED BASIS IN COUPON SETTLEMENTS.— 
If a proposed settlement in a class action 
provides for an award of coupons to class 
members and also provides for equitable re- 
lief, including injunctive relief— 

“(1) that portion of the attorney’s fee to be 
paid to class counsel that is based upon a 
portion of the recovery of the coupons shall 
be calculated in accordance with subsection 
(a); and 

‘(2) that portion of the attorney’s fee to be 
paid to class counsel that is not based upon 
a portion of the recovery of the coupons 
shall be calculated in accordance with sub- 
section (b). 

‘(d) SETTLEMENT VALUATION EXPERTISE.— 
In a class action involving the awarding of 
coupons, the court may, in its discretion 
upon the motion of a party, receive expert 
testimony from a witness qualified to pro- 
vide information on the actual value to the 
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class members of the coupons that are re- 
deemed. 

“(e) JUDICIAL SCRUTINY OF COUPON SETTLE- 
MENTS.—In a proposed settlement under 
which class members would be awarded cou- 
pons, the court may approve the proposed 
settlement only after a hearing to determine 
whether, and making a written finding that, 
the settlement is fair, reasonable, and ade- 
quate for class members. The court, in its 
discretion, may also require that a proposed 
settlement agreement provide for the dis- 
tribution of a portion of the value of un- 
claimed coupons to 1 or more charitable or 
governmental organizations, as agreed to by 
the parties. The distribution and redemption 
of any proceeds under this subsection shall 
not be used to calculate attorneys’ fees 
under this section. 

“$1713. Protection against loss by class mem- 
bers 

“The court may approve a proposed settle- 
ment under which any class member is obli- 
gated to pay sums to class counsel that 
would result in a net loss to the class mem- 
ber only if the court makes a written finding 
that nonmonetary benefits to the class mem- 
ber substantially outweigh the monetary 
loss. 

“51714. Protection against discrimination 
based on geographic location 

“The court may not approve a proposed 
settlement that provides for the payment of 
greater sums to some class members than to 
others solely on the basis that the class 
members to whom the greater sums are to be 
paid are located in closer geographic prox- 
imity to the court. 

“$1715. Notifications to appropriate Federal 
and State officials 

“(a) DEFINITIONS.— 

“(1) APPROPRIATE FEDERAL OFFICIAL.—In 
this section, the term ‘appropriate Federal 
official’ means— 

“(A) the Attorney General of the United 
States; or 

‘“(B) in any case in which the defendant is 
a Federal depository institution, a State de- 
pository institution, a depository institution 
holding company, a foreign bank, or a non- 
depository institution subsidiary of the fore- 
going (as such terms are defined in section 3 
of the Federal Deposit Insurance Act (12 
U.S.C. 1813)), the person who has the primary 
Federal regulatory or supervisory responsi- 
bility with respect to the defendant, if some 
or all of the matters alleged in the class ac- 
tion are subject to regulation or supervision 
by that person. 

“(2) APPROPRIATE STATE OFFICIAL.—In this 
section, the term ‘appropriate State official’ 
means the person in the State who has the 
primary regulatory or supervisory responsi- 
bility with respect to the defendant, or who 
licenses or otherwise authorizes the defend- 
ant to conduct business in the State, if some 
or all of the matters alleged in the class ac- 
tion are subject to regulation by that person. 
If there is no primary regulator, supervisor, 
or licensing authority, or the matters al- 
leged in the class action are not subject to 
regulation or supervision by that person, 
then the appropriate State official shall be 
the State attorney general. 

““(b) IN GENERAL.—Not later than 10 days 
after a proposed settlement of a class action 
is filed in court, each defendant that is par- 
ticipating in the proposed settlement shall 
serve upon the appropriate State official of 
each State in which a class member resides 
and the appropriate Federal official, a notice 
of the proposed settlement consisting of— 

“(1) a copy of the complaint and any mate- 
rials filed with the complaint and any 
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amended complaints (except such materials 
shall not be required to be served if such ma- 
terials are made electronically available 
through the Internet and such service in- 
cludes notice of how to electronically access 
such material); 

‘“(2) notice of any scheduled judicial hear- 
ing in the class action; 

“(3) any proposed or final notification to 
class members of— 

“(A)G) the members’ rights to request ex- 
clusion from the class action; or 

“(i) if no right to request exclusion exists, 
a statement that no such right exists; and 

‘(B) a proposed settlement of a class ac- 
tion; 

‘“4) any proposed or final class action set- 
tlement; 

“(5) any settlement or other agreement 
contemporaneously made between class 
counsel and counsel for the defendants; 

“(6) any final judgment or notice of dis- 
missal; 

“(7)(A) if feasible, the names of class mem- 
bers who reside in each State and the esti- 
mated proportionate share of the claims of 
such members to the entire settlement to 
that State’s appropriate State official; or 

‘(B) if the provision of information under 
subparagraph (A) is not feasible, a reason- 
able estimate of the number of class mem- 
bers residing in each State and the estimated 
proportionate share of the claims of such 
members to the entire settlement; and 

“(8) any written judicial opinion relating 
to the materials described under subpara- 
graphs (8) through (6). 

“(c) DEPOSITORY INSTITUTIONS NOTIFICA- 
TION.— 

“(1) FEDERAL AND OTHER DEPOSITORY INSTI- 
TUTIONS.—In any case in which the defendant 
is a Federal depository institution, a deposi- 
tory institution holding company, a foreign 
bank, or a non-depository institution sub- 
sidiary of the foregoing, the notice require- 
ments of this section are satisfied by serving 
the notice required under subsection (b) upon 
the person who has the primary Federal reg- 
ulatory or supervisory responsibility with 
respect to the defendant, if some or all of the 
matters alleged in the class action are sub- 
ject to regulation or supervision by that per- 
son. 

‘(2) STATE DEPOSITORY INSTITUTIONS.—In 
any case in which the defendant is a State 
depository institution (as that term is de- 
fined in section 3 of the Federal Deposit In- 
surance Act (12 U.S.C. 1813)), the notice re- 
quirements of this section are satisfied by 
serving the notice required under subsection 
(b) upon the State bank supervisor (as that 
term is defined in section 3 of the Federal 
Deposit Insurance Act (12 U.S.C. 1813)) of the 
State in which the defendant is incorporated 
or chartered, if some or all of the matters al- 
leged in the class action are subject to regu- 
lation or supervision by that person, and 
upon the appropriate Federal official. 

“(q) FINAL APPROVAL.—An order giving 
final approval of a proposed settlement may 
not be issued earlier than 90 days after the 
later of the dates on which the appropriate 
Federal official and the appropriate State of- 
ficial are served with the notice required 
under subsection (b). 

‘“(e) NONCOMPLIANCE IF NOTICE NOT PRO- 
VIDED.— 

“(1) IN GENERAL.—A class member may 
refuse to comply with and may choose not to 
be bound by a settlement agreement or con- 
sent decree in a class action if the class 
member demonstrates that the notice re- 
quired under subsection (b) has not been pro- 
vided. 
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““(2) LIMITATION.—A class member may not 
refuse to comply with or to be bound by a 
settlement agreement or consent decree 
under paragraph (1) if the notice required 
under subsection (b) was directed to the ap- 
propriate Federal official and to either the 
State attorney general or the person that 
has primary regulatory, supervisory, or li- 
censing authority over the defendant. 

‘(3) APPLICATION OF RIGHTS.—The rights 
created by this subsection shall apply only 
to class members or any person acting on a 
class member’s behalf, and shall not be con- 
strued to limit any other rights affecting a 
class member’s participation in the settle- 
ment. 

‘(f) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to expand the 
authority of, or impose any obligations, du- 
ties, or responsibilities upon, Federal or 
State officials.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of chapters for part V is 
amended by inserting after the item relating 
to chapter 118 the following: 

“114. Class Actions .............0.:ccccceeeeees 1711”. 

SEC. 4. FEDERAL DISTRICT COURT JURISDIC- 
TION FOR INTERSTATE CLASS AC- 
TIONS. 

(a) APPLICATION OF FEDERAL DIVERSITY JU- 
RISDICTION.—Section 1332 is amended— 

(1) by redesignating subsection (d) as sub- 
section (e); and 

(2) by inserting after subsection (c) the fol- 
lowing: 

“(d)(1) In this subsection— 

“(A) the term ‘class’ means all of the class 
members in a class action; 

“(B) the term ‘class action’ means any 
civil action filed under rule 23 of the Federal 
Rules of Civil Procedure or similar State 
statute or rule of judicial procedure author- 
izing an action to be brought by 1 or more 
representative persons as a class action; 

“(C) the term ‘class certification order’ 
means an order issued by a court approving 
the treatment of some or all aspects of a 
civil action as a class action; and 

“(D) the term ‘class members’ means the 
persons (named or unnamed) who fall within 
the definition of the proposed or certified 
class in a class action. 

“(2) The district courts shall have original 
jurisdiction of any civil action in which the 
matter in controversy exceeds the sum or 
value of $5,000,000, exclusive of interest and 
costs, and is a class action in which— 

“(A) any member of a class of plaintiffs is 
a citizen of a State different from any de- 
fendant; 

‘“(B) any member of a class of plaintiffs is 
a foreign state or a citizen or subject of a 
foreign state and any defendant is a citizen 
of a State; or 

“(C) any member of a class of plaintiffs is 
a citizen of a State and any defendant is a 
foreign state or a citizen or subject of a for- 
eign state. 

“(3) A district court may, in the interests 
of justice and looking at the totality of the 
circumstances, decline to exercise jurisdic- 
tion under paragraph (2) over a class action 
in which greater than one-third but less than 
two-thirds of the members of all proposed 
plaintiff classes in the aggregate and the pri- 
mary defendants are citizens of the State in 
which the action was originally filed based 
on consideration of— 

“(A) whether the claims asserted involve 
matters of national or interstate interest; 

“(B) whether the claims asserted will be 
governed by laws of the State in which the 
action was originally filed or by the laws of 
other States; 
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“(C) whether the class action has been 
pleaded in a manner that seeks to avoid Fed- 
eral jurisdiction; 

“(D) whether the action was brought in a 
forum with a distinct nexus with the class 
members, the alleged harm, or the defend- 
ants; 

(E) whether the number of citizens of the 
State in which the action was originally 
filed in all proposed plaintiff classes in the 
aggregate is substantially larger than the 
number of citizens from any other State, and 
the citizenship of the other members of the 
proposed class is dispersed among a substan- 
tial number of States; and 

““(F) whether, during the 3-year period pre- 
ceding the filing of that class action, 1 or 
more other class actions asserting the same 
or similar claims on behalf of the same or 
other persons have been filed. 

“(4) A district court shall decline to exer- 
cise jurisdiction under paragraph (2)— 

“(A)(i) over a class action in which— 

“(T) greater than two-thirds of the mem- 
bers of all proposed plaintiff classes in the 
aggregate are citizens of the State in which 
the action was originally filed; 

‘“(ID) at least 1 defendant is a defendant— 

‘“(aa) from whom significant relief is 
sought by members of the plaintiff class; 

““(bb) whose alleged conduct forms a sig- 
nificant basis for the claims asserted by the 
proposed plaintiff class; and 

“(ec) who is a citizen of the State in which 
the action was originally filed; and 

“(III) principal injuries resulting from the 
alleged conduct or any related conduct of 
each defendant were incurred in the State in 
which the action was originally filed; and 

“Gi) during the 3-year period preceding the 
filing of that class action, no other class ac- 
tion has been filed asserting the same or 
similar factual allegations against any of 
the defendants on behalf of the same or other 
persons; or 

‘“(B) two-thirds or more of the members of 
all proposed plaintiff classes in the aggre- 
gate, and the primary defendants, are citi- 
zens of the State in which the action was 
originally filed. 

‘“(5) Paragraphs (2) through (4) shall not 
apply to any class action in which— 

“(A) the primary defendants are States, 
State officials, or other governmental enti- 
ties against whom the district court may be 
foreclosed from ordering relief; or 

“(B) the number of members of all pro- 
posed plaintiff classes in the aggregate is 
less than 100. 

‘“(6) In any class action, the claims of the 
individual class members shall be aggregated 
to determine whether the matter in con- 
troversy exceeds the sum or value of 
$5,000,000, exclusive of interest and costs. 

““(7) Citizenship of the members of the pro- 
posed plaintiff classes shall be determined 
for purposes of paragraphs (2) through (6) as 
of the date of filing of the complaint or 
amended complaint, or, if the case stated by 
the initial pleading is not subject to Federal 
jurisdiction, as of the date of service by 
plaintiffs of an amended pleading, motion, or 
other paper, indicating the existence of Fed- 
eral jurisdiction. 

“(8) This subsection shall apply to any 
class action before or after the entry of a 
class certification order by the court with 
respect to that action. 

(9) Paragraph (2) shall not apply to any 
class action that solely involves a claim— 

“(A) concerning a covered security as de- 
fined under 16(f)(8) of the Securities Act of 
1933 (15 U.S.C. 78p(f)(3)) and section 28(f)(5)(E) 
of the Securities Exchange Act of 1934 (15 
U.S.C. 78bb(f)(5)(E)); 
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“(B) that relates to the internal affairs or 
governance of a corporation or other form of 
business enterprise and that arises under or 
by virtue of the laws of the State in which 
such corporation or business enterprise is in- 
corporated or organized; or 

“(C) that relates to the rights, duties (in- 
cluding fiduciary duties), and obligations re- 
lating to or created by or pursuant to any se- 
curity (as defined under section 2(a)(1) of the 
Securities Act of 1933 (15 U.S.C. 77b(a)(1)) and 
the regulations issued thereunder). 

‘(10) For purposes of this subsection and 
section 1458, an unincorporated association 
shall be deemed to be a citizen of the State 
where it has its principal place of business 
and the State under whose laws it is orga- 
nized. 

‘“(11)(A) For purposes of this subsection 
and section 1453, a mass action shall be 
deemed to be a class action removable under 
paragraphs (2) through (10) if it otherwise 
meets the provisions of those paragraphs. 

‘“(B)(i) As used in subparagraph (A), the 
term ‘mass action’ means any civil action 
(except a civil action within the scope of sec- 
tion 1711(2)) in which monetary relief claims 
of 100 or more persons are proposed to be 
tried jointly on the ground that the plain- 
tiffs’ claims involve common questions of 
law or fact, except that jurisdiction shall 
exist only over those plaintiffs whose claims 
in a mass action satisfy the jurisdictional 
amount requirements under subsection (a). 

“(ii) As used in subparagraph (A), the term 
‘mass action’ shall not include any civil ac- 
tion in which— 

“(I) all of the claims in the action arise 
from an event or occurrence in the State in 
which the action was filed, and that alleg- 
edly resulted in injuries in that State or in 
States contiguous to that State; 

“(IT) the claims are joined upon motion of 
a defendant; 

“(III) all of the claims in the action are as- 
serted on behalf of the general public (and 
not on behalf of individual claimants or 
members of a purported class) pursuant to a 
State statute specifically authorizing such 
action; or 

“(IV) the claims have been consolidated or 
coordinated solely for pretrial proceedings. 

“(C)(i) Any action(s) removed to Federal 
court pursuant to this subsection shall not 
thereafter be transferred to any other court 
pursuant to section 1407, or the rules promul- 
gated thereunder, unless a majority of the 
plaintiffs in the action request transfer pur- 
suant to section 1407. 

“(ii) This subparagraph will not apply— 

““T) to cases certified pursuant to rule 23 of 
the Federal Rules of Civil Procedure; or 

“(II) if plaintiffs propose that the action 
proceed as a class action pursuant to rule 23 
of the Federal Rules of Civil Procedure. 

‘(D) The limitations periods on any claims 
asserted in a mass action that is removed to 
Federal court pursuant to this subsection 
shall be deemed tolled during the period that 
the action is pending in Federal court.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 1335(a)(1) is amended by insert- 
ing ‘“‘subsection (a) or (d) of”? before ‘‘section 
1332”. 

(2) Section 1603(b)(3) is amended by strik- 
ing ‘‘(d)”’ and inserting “(e)”. 

SEC. 5. REMOVAL OF INTERSTATE CLASS AC- 
TIONS TO FEDERAL DISTRICT 
COURT. 

(a) IN GENERAL.—Chapter 89 is amended by 
adding after section 1452 the following: 
“5 1453. Removal of class actions 

“(a) DEFINITIONS.—In this section, the 
terms ‘class’, ‘class action’, ‘class certifi- 
cation order’, and ‘class member’ shall have 


February 10, 2005 


the meanings given such terms under section 
1832(d)(1). 

“(b) IN GENERAL.—A class action may be 
removed to a district court of the United 
States in accordance with section 1446 (ex- 
cept that the 1-year limitation under section 
1446(b) shall not apply), without regard to 
whether any defendant is a citizen of the 
State in which the action is brought, except 
that such action may be removed by any de- 
fendant without the consent of all defend- 
ants. 

“(c) REVIEW OF REMAND ORDERS.— 

“(1) IN GENERAL.—Section 1447 shall apply 
to any removal of a case under this section, 
except that notwithstanding section 1447(d), 
a court of appeals may accept an appeal from 
an order of a district court granting or deny- 
ing a motion to remand a class action to the 
State court from which it was removed if ap- 
plication is made to the court of appeals not 
less than 7 days after entry of the order. 

‘(2) TIME PERIOD FOR JUDGMENT.—If the 
court of appeals accepts an appeal under 
paragraph (1), the court shall complete all 
action on such appeal, including rendering 
judgment, not later than 60 days after the 
date on which such appeal was filed, unless 
an extension is granted under paragraph (3). 

‘(3) EXTENSION OF TIME PERIOD.—The court 
of appeals may grant an extension of the 60- 
day period described in paragraph (2) if— 

“(A) all parties to the proceeding agree to 
such extension, for any period of time; or 

“(B) such extension is for good cause 
shown and in the interests of justice, for a 
period not to exceed 10 days. 

‘(4) DENIAL OF APPEAL.—If a final judg- 
ment on the appeal under paragraph (1) is 
not issued before the end of the period de- 
scribed in paragraph (2), including any exten- 
sion under paragraph (3), the appeal shall be 
denied. 

“(d) EXCEPTION.—This section shall not 
apply to any class action that solely in- 
volves— 

“(1) a claim concerning a covered security 
as defined under section 16(f)(8) of the Secu- 
rities Act of 1933 (15 U.S.C. 78p(f)(8)) and sec- 
tion 28(f)(5)(E) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78bb(f)(5)(E)); 

“(2) a claim that relates to the internal af- 
fairs or governance of a corporation or other 
form of business enterprise and arises under 
or by virtue of the laws of the State in which 
such corporation or business enterprise is in- 
corporated or organized; or 

“(3) a claim that relates to the rights, du- 
ties (including fiduciary duties), and obliga- 
tions relating to or created by or pursuant to 
any security (as defined under section 2(a)(1) 
of the Securities Act of 1933 (15 U.S.C. 
77b(a)(1)) and the regulations issued there- 
under).’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—The table of sections for chapter 89 
is amended by adding after the item relating 
to section 1452 the following: 

‘1453. Removal of class actions.’’. 
SEC. 6. REPORT ON CLASS ACTION SETTLE- 
MENTS. 

(a) IN GENERAL.—Not later than 12 months 
after the date of enactment of this Act, the 
Judicial Conference of the United States, 
with the assistance of the Director of the 
Federal Judicial Center and the Director of 
the Administrative Office of the United 
States Courts, shall prepare and transmit to 
the Committees on the Judiciary of the Sen- 
ate and the House of Representatives a re- 
port on class action settlements. 

(b) CONTENT.—The report under subsection 
(a) shall contain— 

(1) recommendations on the best practices 
that courts can use to ensure that proposed 
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class action settlements are fair to the class 
members that the settlements are supposed 
to benefit; 

(2) recommendations on the best practices 
that courts can use to ensure that— 

(A) the fees and expenses awarded to coun- 
sel in connection with a class action settle- 
ment appropriately reflect the extent to 
which counsel succeeded in obtaining full re- 
dress for the injuries alleged and the time, 
expense, and risk that counsel devoted to the 
litigation; and 

(B) the class members on whose behalf the 
settlement is proposed are the primary bene- 
ficiaries of the settlement; and 

(8) the actions that the Judicial Conference 
of the United States has taken and intends 
to take toward having the Federal judiciary 
implement any or all of the recommenda- 
tions contained in the report. 

(c) AUTHORITY OF FEDERAL COURTS.—Noth- 
ing in this section shall be construed to alter 
the authority of the Federal courts to super- 
vise attorneys’ fees. 

SEC. 7. ENACTMENT OF JUDICIAL CONFERENCE 
RECOMMENDATIONS. 

Notwithstanding any other provision of 
law, the amendments to rule 23 of the Fed- 
eral Rules of Civil Procedure, which are set 
forth in the order entered by the Supreme 
Court of the United States on March 27, 2003, 
shall take effect on the date of enactment of 
this Act or on December 1, 2003 (as specified 
in that order), whichever occurs first. 

SEC. 8. RULEMAKING AUTHORITY OF SUPREME 
COURT AND JUDICIAL CONFERENCE. 

Nothing in this Act shall restrict in any 
way the authority of the Judicial Conference 
and the Supreme Court to propose and pre- 
scribe general rules of practice and proce- 
dure under chapter 131 of title 28, United 
States Code. 

SEC. 9. EFFECTIVE DATE. 

The amendments made by this Act shall 
apply to any civil action commenced on or 
after the date of enactment of this Act. 


The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. LOTT. Mr. President, I move to 
reconsider the vote and I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


EE 


MORNING BUSINESS 


Mr. LOTT. Mr. President, I ask unan- 
imous consent there now be a period of 
morning business with Senators per- 
mitted to speak for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Oregon. 


ee 


MEDICARE PRESCRIPTION DRUG 
BENEFIT 


Mr. WYDEN. Mr. President, the stag- 
gering cost estimates for the Medicare 
prescription drug benefit, coupled with 
the small number of seniors who have 
signed up so far, has threatened the 
very survival of this program. I do not 
want to see that happen, having voted 
for this program. I want to see the Sen- 
ate take the steps to ensure that it 
works; that it delivers medicine to our 
seniors in a cost-effective way, and en- 
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sures that it reaches the hopes and ex- 
pectations that millions of older people 
and their families have for this pro- 
gram. 

The fact is, the Medicare prescription 
drug program now faces two very seri- 
ous problems. The first is the sky- 
rocketing cost. These are the costs we 
have been debating throughout the 
week, that have been far greater than 
anyone could have predicted. 

A second problem may also herald 
very big concerns. To date, a small 
number of older people have signed up 
for the first part of the drug benefit, 
the drug card. So what you have is a 
pretty combustible mix. The combina- 
tion of escalating costs and a skimpy 
number of older people signing up thus 
far raises the very real problem that a 
huge amount of Government money 
will be spent on a very small number of 
people. That is a prescription for a pro- 
gram that cannot survive. 

I do not want to see that happen. As 
someone who voted for this program 
and worked with colleagues on both 
sides of the aisle to make this program 
work to meet the urgent needs of the 
Nation’s older people, I think the Sen- 
ate ought to be taking corrective ac- 
tion and take corrective action now, in 
order to deal with what I think are 
looming problems. 

As I said, we learned a bit about the 
escalating costs of the program. But 
when you couple that with low levels of 
participation by older people, that is 
particularly troublesome. I think it is 
fair to say, if the drug card debacle— 
the first part of the program and the 
small number of older people signing 
up for the drug card continues into the 
full benefit phase of the program, what 
you have is a situation where I believe 
people are going to say this program 
cannot be justified at a time of scarce 
Government resources. 

To turn for a moment to the drug 
card part of the program that I don’t 
think has been discussed much lately, 
the choices are eye-glazing. There are 
more than 70 cards available; 39 you 
can get in any part of the country, the 
other 30-plus you can get only in some 
States. The Inspector General of the 
Department of Health and Human 
Services reported in an informal survey 
that the program information was con- 
fusing and inadequate. 

What makes it amazing is that a lot 
of folks who were looking at it are peo- 
ple who were relatives of HHS employ- 
ees. So you have a situation where 
even folks connected with those who 
would know a fair amount about this 
program are having difficulty sorting 
through it. 

I have come to the floor today to try 
to sound a wake-up call, to say those of 
us who voted for the program, like my- 
self, and those who opposed it, we 
ought to be working together on a bi- 
partisan basis now to correct it. The 
first part of that effort should be to put 
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in place sensible cost containment like 
we see in the private sector. It is in- 
comprehensible to me that this pro- 
gram is not using the kind of cost con- 
tainment strategies that you see in 
Minnesota and Oregon and all across 
the country. 

The Medicare Program is pretty 
much like a fellow standing in the 
Price Club who buys one roll of toilet 
paper at a time. They are not shopping 
in a smart way. They are not using 
their purchasing power. I and Senator 
SNOWE have sought to correct that and 
to take steps to use sensible cost con- 
tainment strategies and ensure that 
the costs of this program are held 
down. 

Second, I think we need to take steps 
to make sure that some of the mis- 
takes of the past are avoided. CMS, the 
agency charged with dealing with this 
program, needs people with expertise 
to answer the questions of seniors and 
family members. There needs to be bet- 
ter information, on the net and else- 
where, that is not incomprehensible 
gobbledygook. Seniors are going to 
need information about real savings for 
each plan. Pie-in-the-sky projections, 
which is what they have gotten thus 
far, are not going to cut it. That is 
what we saw this week with respect to 
these cost estimates. Suffice it to say, 
the U.S. Congress is not satisfied. 

I believe without effective cost con- 
tainment and without good administra- 
tion of the program, particularly as it 
moves into this next stage, we are 
going to see the bills continue to run 
up and we are going to see the partici- 
pation of seniors continue to run down. 
That is a prescription for a Govern- 
ment program that cannot survive. I do 
not want to see that. 

I stuck my neck out in order to get 
that legislation passed. I believe it can 
survive. Congress needs to hustle, now, 
to mend it, to mend it with sensible bi- 
partisan cost containment along the 
lines of what is used in the private sec- 
tor; mend it with changes in the way 
the program is administered so it goes 
into the second phase without some of 
the problems we saw connected with 
the drug card. I just hope, as a result of 
what the Congress has learned this 
week, that there has been a real wake- 
up call as to how urgent it is that Con- 
gress take these corrective steps and 
that Congress move quickly. I believe 
this program now, because of the huge 
new cost estimates and the problems 
with getting folks signed up, could well 
be headed for life support. 

I don’t want to see that. I think it 
would be a tragedy. I want the program 
that I voted for to work. That means it 
has to be supplemented with good cost 
containment and improvements in the 
way it is administered. I intend to 
work with my colleagues, particularly 
on the other side of the aisle—Senator 
SNOWE and Senator MCCAIN, who joined 
me in this legislation—to deal with the 
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cost containment features, plus many 
colleagues on this side of the aisle who 
have bills of their own. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

Mr. NELSON of Florida. Mr. Presi- 
dent, my comments will come, appro- 
priately, after the distinguished Sen- 
ator from Oregon, about this program 
that was enacted a couple of years ago, 
the so-called providing prescription 
drugs for senior citizens. There are a 
number of Senators here who were 
promised, in order to get their votes, 
that this program would not cost more 
than $400 billion over a 10-year period. 
Of course, we know now that the result 
of the most recent studies is that it is 
not $400 billion, it is $720 billion. How 
many more cost estimates will go up 
and up? 

There is one thing we can do to this 
legislation, legislation that this Sen- 
ator didn’t vote for because I thought 
it was quite flawed—not only the true 
costs, which we were not given, but the 
fact that we are not allowing the prin- 
ciple of private enterprise to function. 
There is a provision in the bill that 
specifically prohibits the Federal Gov- 
ernment, through Medicare, from nego- 
tiating bulk rate purchases, thus bring- 
ing the cost of the prescription drugs 
down. 

All of our colleagues embrace the pri- 
vate marketplace. Free market com- 
petition is where you can get the most 
efficient products at the least cost. 

Why wasn’t that same principle of 
free market competition allowed to 
work here in the purchase of prescrip- 
tion drugs for Medicare recipients? It is 
certainly not new to the Federal Gov- 
ernment. We have done this for almost 
20 years in the Veterans’ Administra- 
tion—for the VA contracts for the pur- 
chase of prescription drugs in bulk and, 
therefore, the cost of the drugs to the 
Veterans’ Administration is consider- 
ably less than retail price. 

If it is good for the Department of 
Veterans Affairs, why isn’t it good for 
the rest of the Federal Government and 
for Medicare to do it? But we were not 
allowed to because the law specifically 
says we are going to violate the prin- 
ciple of free market enterprise, and you 
can’t negotiate the price of the pre- 
scription drugs down. It seems to me 
that not only violates the principle, it 
violates good common sense. 

Now what do we do? The news has 
come out. No, the bill isn’t going to 
cost what was promised, $400 billion 
over 10 years; it is going to cost a min- 
imum of $720 billion over 10 years. We 
had better be minding our Ps and Qs or 
else we are going to continue to bank- 
rupt this country by using faulty 
mathematics. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent to speak in morn- 
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ing business for as much time as I con- 
sume. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. DORGAN per- 
taining to the introduction of S. 355 are 
printed in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 


ee 


PHARMACEUTICAL MARKET 
ACCESS 


Mr. DORGAN. Mr. President, yester- 
day I and 28 of my Senate colleagues 
introduced legislation allowing the re- 
importation of FDA-approved prescrip- 
tion drugs from Canada and other 
countries. We have introduced legisla- 
tion of this type before, but we have 
been blocked from consideration in the 
Senate. We do not intend to be blocked 
this year. We intend to get the Senate 
on record. We believe there are suffi- 
cient votes in the Senate to pass a bill 
dealing with the reimportation of pre- 
scription drugs. We very much hope we 
can get a bill to the President and have 
that legislation signed. 

The 29 Senators who have reached 
agreement on this represent a broad bi- 
partisan consensus in the Senate. That 


bipartisan group includes Senator 
SNOWE, Senator GRASSLEY, Senator 
KENNEDY, Senator McCAIN, Senator 


LOTT, Senator STABENOW, and many 
others—a broad group of Republicans 
and Democrats joining together to try 
to put downward pressure on prescrip- 
tion drug prices. 

Let me show two pill bottles in the 
Senate. These bottles held the drug 
called Lipitor, one of the most popular 
cholesterol-lowering drugs in America. 
Obviously, the Lipitor tablets that 
went into these two bottles are made 
by the same company. In each bottle, 
it is the same FDA-approved tablet, 
made by the same company in the 
same plant and put in the same pill 
bottle. The only difference is price. 
This bottle was sent to a Canadian 
pharmacy that paid $1.01 per tablet; 
this one was sent to the United States 
pharmacy that paid $1.81 per tablet. 

Why are the Americans charged near- 
ly double for the same pill, put in the 
same bottle, made by the same com- 
pany? Because the company can and 
does call the shots. We do have price 
controls on prescription drugs in this 
country: it is the pharmaceutical in- 
dustry that is controlling prices, and 
they have decided that the U.S. con- 
sumers should pay the highest prices in 
the world for prescription medicines. 

Many of us believe that should not be 
the case. Miracle drugs offer no mir- 
acles to those who cannot afford them. 
We have so many senior citizens living 
on fixed incomes in this country who 
need prescription drugs. Senior citizens 
are 12 percent of this country’s popu- 
lation. Yet they consume over one- 
third of all the prescription drugs in 
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our country. That is why this issue is 
so important. 

The reimportation legislation we 
have introduced is again a broad bipar- 
tisan agreement between Republicans 
and Democrats, one we intend to push 
to a vote. We believe it is finally time 
that we have a vote in the House and 
the Senate and get a bill to the Presi- 
dent. We understand the President has 
not supported this. We understand the 
Food and Drug Administration has 
been very strong and assertive in say- 
ing there are safety issues with this 
legislation. 

That, of course, is patently absurd. 
We have had testimony before the U.S. 
Congress that in Europe, for 20 years, 
they have done reimportation. In Eu- 
rope, they call it ‘‘parallel trading,” 
where if you are from France and want 
to buy a prescription drug from Ger- 
many, that is just fine. If you are from 
Italy and want to buy a prescription 
drug from Spain, that is just fine. Par- 
allel trading in pharmaceuticals has 
occurred for 20 years, and there has 
been no safety issue. 

We had a pharmaceutical company 
executive named Dr. Peter Rost, the 
vice president of marketing for a major 
drug company, who said: 

The biggest argument against reimporta- 
tion is safety. What everyone has conven- 
iently forgotten to tell you is that in Eu- 
rope, reimportation of drugs has been in 
place for 20 years. 

This is an executive from the drug in- 
dustry itself. 

He said something else that is impor- 
tant: 

During my time responsible for a region in 
northern Europe, I never once—not once— 
heard the drug industry, regulatory agen- 
cies, the government, or anyone else saying 
that this practice was unsafe. 

He is talking about the practice of 
importing drugs between countries. He 
goes on to say: 

And personally, I think it is outright de- 
rogatory to claim that the Americans would 
not be able to handle reimportation of drugs, 
when the rest of the educated world can do 
this. 

This is a big issue. This is not a small 
issue. The price of prescription drugs is 
on the march upward. Too many Amer- 
icans cannot afford their medication. It 
is unfair to have the American people 
charged the highest prices in the world. 
We are talking only about importing 
FDA-approved drugs made in FDA-ap- 
proved plants, in many cases put in 
identical bottles, shipped to two dif- 
ferent locations. One location is to an 
American who will pay the highest 
price, and the other location is to other 
major countries around the world 
whose citizens are charged much lower 
prices. 

We think that is unfair. We intend to 
try to put downward pressure on drug 
prices in this country by using trade. 
Let the American people benefit from 
this kind of trade. 
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Finally, if people wonder whether the 
price difference is just with respect to 
Lipitor, it is not. The unfair price dis- 
crepancy is significant for Prevacid, 
Zocor, Nexium, Zoloft—the list is very 
substantial. 

For instance, Nexium is advertised a 
great deal on television. In the United 
States the price for 90 doses is $409. The 
price in Canada is $239. Or Zocor. A 
well-known football coach on tele- 
vision tells us how important Zocor is. 
As an American, he pays $383 for 90 
doses; a Canadian pays 46 percent less. 
That describes the problem we are try- 
ing to correct. 


EE 
SOCIAL SECURITY 


Mr. DORGAN. I will mention one ad- 
ditional item today. That is the aggres- 
sive debate that is occurring and will 
continue to occur on the subject of So- 
cial Security. There is an array of 
issues that face this country—some 
big, some small, some of consequence, 
some not—and we tend, from time to 
time, to treat the serious too lightly 
and sometimes the light too seriously. 
But this issue of Social Security is a 
big issue. 

I was reading something the other 
day about this from a Knight-Ridder 
column: 

The promises of Social Security retire- 
ment is a hoax. Taxes paid by workers are 
wasted by the government rather than pru- 
dently invested, and the so-called reserve 
fund is no reserve at all because it contains 
nothing but government IOU’s. 

Was that President Bush speaking? No, no. 
That was the Republican presidential can- 
didate, Alf Landon, in 1936. In 1936 that was 
the message by people who never liked So- 
cial Security—those who never liked Social 
Security and fought against it when it was 
created never really quit. 

In 1983, the Cato Institute published 
a paper that served as the manifesto 
for turning over some of Social Secu- 
rity to the private sector. It rec- 
ommended the following: Consistent 
criticism of Social Security to under- 
mine confidence in it. That was part of 
the strategy. Consistently criticize So- 
cial Security to undermine confidence. 
Build a coalition of supporters for pri- 
vate accounts, including banks and 
other financial institutions that would 
benefit from private accounts. 

They have done pretty well. This 
manifesto going back to Alf Landon, 
going to the Cato Institute in 1983— 
constantly criticize Social Security, 
undermine it, build a coalition of sup- 
porters, banks, and others who would 
benefit from it. They have done pretty 
well because they now have an admin- 
istration that says Social Security is 
in crisis. 

It is not, of course. Social Security is 
a program that has lifted tens of mil- 
lions of senior citizens out of poverty 
over many decades. 

People are living longer and better 
lives, so we will have to make some ad- 
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justments. It does not require major 
surgery. 

We will have to make some adjust- 
ments in Social Security if we do not 
get the kind of economic growth we 
had in the last 75 years. If we do get 
the kind of growth we had in the econ- 
omy in the last 75 years, Social Secu- 
rity is fine for the next 75 years with 
no adjustments needed. But if we get 
only 1.9 percent economic growth, as 
the Social Security actuaries predict, 
we will have to make some adjust- 
ments—but not major adjustments and 
not major surgery. 

The President and others are using 
terms such as ‘‘broke,”’ ‘‘bankrupt,”’ 
“flat busted,” in order to demonstrate 
that something has to be done with So- 
cial Security. Yet he is offering noth- 
ing that would address the solvency of 
Social Security. Nothing. He is pro- 
posing, instead, the creation of private 
accounts using a portion of the Social 
Security money. Unfortunately, this 
would increase the problem in Social 
Security. 


We need to have and will have a very 
aggressive debate about this issue. My 
feeling is that we ought to do two 
things: One, we ought to preserve and 
protect Social Security. It is a program 
that has worked, and it continues to 
work well. It is the bedrock social in- 
surance that the elderly rely upon 
when they reach retirement age. When 
they reach this point at which they are 
no longer working and have diminished 
income, Social Security is what they 
can depend on to keep them out of pov- 
erty. 


Some say: Let’s decide to put some of 
that money in the stock market. Well, 
I am all for private accounts, but not 
in the Social Security system. We have 
401(k)s, IRAs, pension programs, and 
Keogh programs. We have done a lot to 
incentivize private accounts. We now 
provide about $140 billion per year in 
tax incentives to encourage the use of 
these retirement accounts. 


We ought to continue providing these 
incentives, and even increase them, but 
not in Social Security. Social Security 
is not an investment account; it is an 
insurance account. It has always been 
an insurance account. 


A leading spokesperson on the far 
right said the following a couple of 
weeks ago: Social Security is the soft 
underbelly of the welfare state. Well, if 
you believe that, then I understand 
why you do not want Social Security, 
why you do not like Social Security, 
why you would like to take it apart. I 
understand that. I respect that view, 
even if it is dreadfully wrong. We need 
to respect different viewpoints. There 
is no reason for all of us to think the 
same thing all the time. 

Someone once said: When everyone is 
thinking the same thing, no one is 
thinking very much. So I understand 
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and respect people with different view- 
points. If you never liked Social Secu- 
rity, if you believe it is part of the wel- 
fare state as opposed to an enormously 
successful social insurance program 
that has worked for 70 years to lift the 
elderly out of poverty, if you really be- 
lieve it is unworthy and you want to 
take it apart, I understand that. But I 
do not agree. I believe we need to fight 
as hard as we can to oppose those who 
would dismantle Social Security. 

It is safe to say that none of the peo- 
ple I have ever heard speak against So- 
cial Security will ever need it. None of 
them will ever need it. Almost all of 
them speak from a position of financial 
solvency. In most cases, they have the 
gift of a very solid financial back- 
ground. Well, good for them. 

But maybe they should understand 
there are a lot of folks in this country 
who reach those declining income 
years and do not have very much. They 
worked hard and led good lives, but 
they end up with not very much. 

Their aspiration was not to make as 
much money as they could; it was to 
serve their community. But they did 
not end up with very much. The same 
is true with a lot of people. They live a 
good life, do good things, help other 
people, but they do not end up with a 
lot. 

A friend of mine died about 2 months 
ago. He was an older man. He was close 
to 90 years old. He had a great life. He 
was a wonderful man. 

After his funeral, his wife sent me a 
note. She said, very simply: Oscar al- 
ways helped his neighbors, and he al- 
ways looked out for those who were not 
so well off. That is all she said. 

I thought, what a wonderful thing to 
say about someone’s life. He always 
helped his neighbors and always looked 
out for those who were not so well off. 
What a great life. He did not make a 
lot of money, he did not die with a 
huge estate, but he had a great life. 

So does Social Security—the social 
insurance program that he and others 
know will be there when they reach re- 
tirement—enrich their lives, make 
their lives better, allow them to depend 
on something that will be there? You 
bet it does. It is important. 

I find it interesting that the chant 
and the mantra in this town, from the 
White House, yes, and from some of our 
colleagues, is that the most important 
thing for us to do is to eliminate the 
tax on inherited wealth. They say you 
have to eliminate what they call the 
death tax. But there is no death tax. 
That is just something a pollster came 
up with. 

My colleague Phil Gramm from 
Texas was on the floor once, and I ex- 
plained to him, were he to die, his wife 
would own his entire estate, with no 
tax. So he must be exempt. The fact is, 
there is no death tax. When one spouse 
dies, the other spouse has a 100-percent 
exemption, and they own all those as- 
sets. 
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There is, however, a tax not on death 
but on inherited wealth, in certain cir- 
cumstances. So what we have is a pro- 
posal to eliminate the tax on inherited 
wealth, which would largely benefit the 
folks who have accumulated the most 
wealth in this country. 

We have about half of the world’s bil- 
lionaires living in the United States, 
and good for us, and good for them. 
Most of that money accumulated by 
billionaires is a result of appreciation 
in stocks, and has never been subjected 
to a tax. 

Our colleagues have created this 
wonderful little description of the es- 
tate tax or the tax on inherited wealth. 
They have now described it as a death 
tax. And they are on the floor of the 
Senate saying that when Donald 
Trump, for example, passes on and 
moves to another life, his estate should 
not be taxed. I would not normally use 
a name, but Donald Trump is a wonder- 
ful and very successful businessman. 
He likes to have people use his name, 
so I am sure he will not mind if I use 
his name. 

I think the fight to repeal the tax on 
inherited wealth is an interesting one. 
At the very same time, the administra- 
tion says: We think we are desperately 
short of money to help pay for the 
basic Social Security benefits for the 
low-income elderly who have reached 
retirement age. 

Oh, we have plenty of energy to re- 
peal the tax on inherited wealth for the 
richest Americans, but we do not have 
the will to make sure that Social Secu- 
rity will be there when you retire. I be- 
lieve it is a matter of values, a matter 
of choice, and a matter of priorities. 

Some will say: Well, if all you are 
doing is supporting Social Security, 
you are just old-fashioned. There are 
some timeless truths in life. It seems 
to me that standing up for something 
that has so dramatically improved life 
in this country is a timeless truth. And 
it’s one that I would like to be a part 
of. 

Before Social Security was enacted, 
one-half of the elderly in America were 
poor. They were living in poverty. 
Today that figure is less than 10 per- 
cent. This program is often the only 
support for those who reach retirement 
age. 

I cannot tell you how many times I 
have been to meetings when someone 
has come up to me, at the end of a 
meeting in North Dakota, very often in 
a small town—very often a woman liv- 
ing alone—who talks about how impor- 
tant that Social Security check is. 
They tell me that it determines wheth- 
er they can buy groceries or pay the 
rent and have the opportunity to con- 
tinue to live alone. It is so important 
and has been such a benefit for so 
many lives. 

Now, I am for change when change 
advances our interests and lifts our 
country. I am for private accounts if 


February 10, 2005 


they are outside of Social Security. I 
encourage people to provide more for 
their retirement security by investing 
more in IRAs and 401(k)s. But I am not 
for anyone who wants to take apart the 
basic Social Security program. 

One of my colleagues calls this an 
“evidence-free zone”? here in Wash- 
ington, DC, that despite the evidence, 
people use whatever rhetoric they want 
to use. Well the evidence is pretty 
clear. The President says that if you 
could take a part of Social Security, 
invest it in private accounts, you will 
have this wonderful nirvana with dra- 
matic returns in private accounts, and 
you will all end up with a lot of money. 

The problem is this: The President 
believes the Social Security system is 
in crisis because the actuaries in the 
Social Security program predict that 
rather than the 3.4-percent economic 
growth we have had for the past 75 
years, we will only have 1.9-percent 
economic growth in the next 75 years. 
If you have 1.9-percent economic 
growth for 75 years, you are not going 
to get the kind of corporate profits 
that lift the stock market and provides 
returns in private accounts. 

You cannot have it both ways. Either 
you have an economy that is robust 
and growing, in which case you do not 
have a Social Security funding issue, 
or you have 1.9-percent economic 
growth, dramatically below what we 
have previously experienced, and you 
cannot possibly get an adequate return 
in private accounts. You cannot have it 
both ways. Yet the administration and 
others continue to argue both sides of 
that issue. 

This is a big issue and important 
issue. There is plenty of room for dis- 
agreement. I believe passionately and 
strongly in this issue. I believe the So- 
cial Security program is not, as those 
on the far right would say, the soft un- 
derbelly of the welfare state. I don’t be- 
lieve that at all. 

This is something that has allowed 
all Americans to contribute from their 
paychecks something called FICA. The 
“I” stands for insurance, because this 
is an insurance program. I believe this 
has worked well for over 7 decades. And 
it can and will work well for 10 and 20 
decades from now if we have the will 
and the nerve and the strength to stand 
up for the foundation of this nation’s 
retirement security system. 

We will have aggressive debates in 
the coming days and weeks. I come 
from a state that has a lot at stake in 
this Social Security debate. We have a 
higher percentage of people aged 85 
years and older than any other state. I 
have previously mentioned my uncle 
who has been running foot races, has 43 
gold medals, running in the Senior 
Olympics all over the country, who dis- 
covered when he was 72 that he could 
run faster than anybody his age. His 
experience illustrates the fact that 
people are living longer, and good for 
them. 
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Part of what has enriched their lives 
is being able to retire knowing that So- 
cial Security will be there for them. It 
is the guarantee and the promise this 
country has kept and will continue to 
keep in the future. 

I yield the floor. 


The PRESIDING OFFICER (Mr. 
CHAFEE). The Senator from Delaware. 
a 
BIPARTISANSHIP 


Mr. CARPER. Mr. President, I have 
just returned to the Senate Chamber 
from a press conference that took place 
one floor above us in the press gallery. 
There Democratic and Republican Sen- 
ators, some of our staff, and a number 
of reporters discussed the passage of 
the class action reform bill by a 72-to- 
26 margin a few moments ago. That 
was a strong bipartisan vote. I was hop- 
ing that we might get 70, maybe even 
75 votes, and we ended up right in that 
neighborhood. 

A lot of people deserve credit for the 
success of the vote: Democratic and 
Republican Senators who crafted the 
legislation, debated it in committee, 
and who improved it over the last 7 
years since the first bill was intro- 
duced. The key to getting the legisla- 
tion passed—and it is a fair com- 
promise—was figuring out how to set 
aside our partisanship, saying that we 
are not interested in gridlock, and for 
us to reach across the aisle, Democrats 
and Republicans and Republicans and 
Democrats, to figure out how we can 
reconcile our differences and resolve 
what has been a very divisive issue for 
the past 7 years and even before that. 

I said at the press conference—I say 
here today—my thanks to our leader. I 
thanked Senator FRIST, the Republican 
leader. I express my thanks to Senator 
HARRY REID for his willingness to allow 
this vote to go forward. The class ac- 
tion bill was not legislation that he en- 
dorsed, but he was willing to allow the 
debate to begin and for those who had 
amendments to the bill to offer the 
amendments, that we would have plen- 
ty of time to debate them and to decide 
the amendments, and then without any 
kind of delaying tactics the Senate 
would go to final passage and take up 
the bill. I thank him for the very con- 
structive and positive role he played in 
allowing this legislation to be passed 
today. 

The House of Representatives has 
agreed to accept without change the 
bill we have passed. The President has 
agreed to sign that legislation. 

I was saddened last night to be read- 
ing through my mail and to come 
across a 29-page document that I be- 
lieve has been distributed by the Re- 
publican National Committee. There is 
a picture of Senator HARRY REID on the 
cover, along with our former leader, 
Senator Tom Daschle. The caption 
under the picture says: ‘‘Who is Harry 
Reid?” And below that we read: “Sen. 
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Minority Leader determined to ob- 
struct President Bush’s agenda.” For 
the next 28, 29 pages, this document is 
an attempt to identify HARRY REID or 
to try to define who he is and where he 
is from, his values. I think it is 29 
pages of something more akin to 
venom. 


If we are interested in building on 
the bipartisanship that characterized 
this week’s debate and today’s vote on 
class action reform, those goals are not 
enhanced or strengthened by this kind 
of tactic. 


I say to my Republican friends—and I 
don’t believe this came from anybody 
in this Chamber, but it is from some- 
one our Republicans know and work 
with, people who work for the Presi- 
dent or indirectly—if you want Demo- 
crats to work with you and find com- 
mon ground on issues such as class ac- 
tion or energy or asbestos or other dif- 
ficult issues, bankruptcy, this is not 
the way to do it. If you want to make 
sure that we have obstructionism, that 
we have a lack of bipartisanship, if you 
want to ensure that the climate of the 
last several years where we got so lit- 
tle done returns, this is the way to do 
it. 

Whoever is responsible for this, let 
me just say: Shame on you. Repub- 
licans can do better than this. And to 
the extent that Democrats are respon- 
sible for this kind of behavior on our 
side, shame on us. 


I came here 4 years ago from Dela- 
ware, which is a little State, such as 
the State of the Presiding Officer. In 
our State we have a history of Demo- 
crats and Republicans working across 
the aisle, trying to find common 
ground and, more often than not, suc- 
ceeding. This sort of thing would not 
be tolerated in my State by either 
Democrats or Republicans. This is not 
the way we do business. One of the rea- 
sons Delaware is so successful is be- 
cause of that bipartisan tradition that 
is part of our fiber. 

I hope that we won’t see this kind of 
attack on our leader, and I certainly 
hope we don’t see it on the Republican 
leader. The Republicans are better 
than this. So are the Democrats. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. CRAIG pertaining 
to the introduction of S. 359 are located 
in today’s RECORD under ‘‘Statements 
on Introduced Bills and Joint Resolu- 
tions.’’) 
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LOCAL LAW ENFORCEMENT 
ENHANCEMENT ACT OF 2005 


Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. Each Congress, Sen- 
ator KENNEDY and I introduce hate 
crimes legislation that would add new 
categories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 
Likewise, each Congress I have come to 
the floor to highlight a separate hate 
crime that has occurred in our coun- 
try. 

On July 17, 2004, Donald Brockman, 
Darren Gay, Shawn Regan and an un- 
identified 16-year-old boy accompanied 
another man home after leaving a bar 
in Austin, TX. After arriving, the four 
men allegedly punched and kicked the 
victim as well as forced him to violate 
himself because they believed he was 
gay. The four attackers described 
themselves as Aryan Nazis and later 
bragged about ‘‘beating up a gay man.” 

I believe that the Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well. 


i 
FAREWELL TO JOE F. COLVIN 
Mr. DOMENICI. Mr. President, I 


would like to recognize the significant 
achievements of Joe F. Colvin, who is 
retiring as president and chief execu- 
tive officer of the Nuclear Energy In- 
stitute, and acknowledge his many 
noteworthy contributions in building a 
strong future for nuclear energy, 
America’s largest emission-free elec- 
tricity source. 

As chairman of the Senate Energy 
and Natural Resources Committee, it 
has been my distinct pleasure to work 
closely with Mr. Colvin and his organi- 
zation. I can personally attest to his 
leadership in guiding the nuclear en- 
ergy industry through a period of ex- 
traordinary renaissance. 

Mr. Colvin has provided more than 40 
years of service to our Nation, first as 
a submarine office in the U.S. Navy 
and later in the commercial nuclear 
energy industry. 

When he took the helm at NEI in 
1996, conventional thinking was that 
the industry was stagnant and nuclear 
power had no future in America’s en- 
ergy mix. He rejected that view and 
tirelessly worked to advance nuclear 
energy’s true capabilities—its proven 
safety, its contribution to our environ- 
ment and its affordability. 

After more than 20 years of debate, 
Congress passed legislation in 2002 des- 
ignating Yucca Mountain as the site of 
Nation’s used fuel repository giving 
our Nation clear direction for our used 
fuel management program. 
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Today, America’s nuclear plants are 
now recognized as the significant as- 
sets they are, and the nuclear energy 
industry is more competitive than 
ever. In addition, several companies 
are testing an improved licensing proc- 
ess for new nuclear power plants. 

Although Mr. Colvin is quick to ac- 
knowledge the accomplishments of 
others, his own work on behalf of the 
nuclear energy industry has paid enor- 
mous dividends. Through frequent tes- 
timony before congressional commit- 
tees, conversations with senior Govern- 
ment officials and countless others, he 
has educated many about the value of 
nuclear energy and the promise it 
holds. 

Hence, it is with mixed emotions 
that I wish Mr. Colvin, a great Univer- 
sity of New Mexico Lobo, all the best 
in his retirement from the Nuclear En- 
ergy Institute. He has earned a well-de- 
served respite. 


aE 


PHARMACEUTICAL MARKET AC- 
CESS AND FAIR TRADE ACT OF 
2005 


Mr. JOHNSON. Mr. President, I rise 
today to discuss the introduction of an 
important piece of legislation that will 
greatly aid Americans, both young and 
old, with their health care costs. I, 
along with a bipartisan group of Sen- 
ators, have introduced the Pharma- 
ceutical Market Access and Fair Trade 
Act of 2005. This legislation would pro- 
vide much needed assistance for mil- 
lions of Americans who are struggling 
to pay for their prescription drugs. 

American consumers are currently 
charged 55 percent more, on average, 
for the same brand-name medicines 
sold in other major developed countries 
for a fraction of the price. The Pharma- 
ceutical Market Access and Fair Trade 
Act of 2005 would allow American con- 
sumers to benefit from international 
price competition for prescription 
medicines through the reimportation 
of FDA-approved prescription drugs. 
This legislation allows U.S.-licensed 
pharmacies and drug wholesalers to 
import medications from Canada, Eu- 
rope, Australia, New Zealand, and 
Japan and pass along the savings to 
their American customers. This ap- 
proach would allow Americans to ben- 
efit from lower prices on their prescrip- 
tion drugs while still enabling them to 
use their local pharmacy. The bill also 
allows individual consumers to import 
prescription drugs for their own per- 
sonal use. 

One of the leading arguments against 
reimportation has been concerns over 
safety of the prescription drugs that 
are sold abroad. My colleagues and I 
have addressed this issue by providing 
strict safety measures in this legisla- 
tion which are intended to guarantee 
that only safe, effective FDA-approved 
prescription drugs are imported. Such 
provisions would require pharmacies 
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and drug wholesalers to register with 
the FDA and be subject to frequent, 
random inspections. It would allow 
only the importation of FDA-approved 
medicines with a ‘‘chain of custody” 
that can be traced all the way back to 
an FDA-inspected manufacturing 
plant. It would provide for the use of 
the anticounterfeiting technology to 
identify safe, legal imported medicines, 
as well as give the FDA resources and 
authority it needs to ensure the safety 
of imported drugs and to stop those 
that are unsafe. 

It is very important that the bill this 
Congress takes up and passes will not 
only become law but also ensure that 
reimportation is actually allowed to 
occur. This bill ensures that by includ- 
ing features to prevent a drug company 
from blocking importation by making 
subtle changes to a drug, such as 
changing the color or the place of man- 
ufacture, so that it is no longer FDA 
approved. 

It is about time that the Senate 
takes up this legislation and passes it. 
It has broad bipartisan support and has 
been subjected to intense discussion, 
review, and debate. We are now faced 
with health care costs nationwide that 
are spiraling out of control, and we 
need to take action to address this 
issue. Allowing the safe reimportation 
of prescription drugs is a step in the 
right direction. The majority of the 
American people support reimporta- 
tion, and I hope the leadership of this 
body will listen to them and finally 
provide the relief our citizens need. 


Á 


COMMISSION ON MEDICAID AND 
THE MEDICALLY UNDERSERVED 


Mr. CHAFFEE. Mr. President, I am 
pleased to join Senator GORDON SMITH 
and others in the introduction of a bi- 
partisan proposal that calls for the cre- 
ation of a Commission on Medicaid and 
the Medically Underserved. This legis- 
lation recognizes the importance of as- 
sessing what aspects of the Medicaid 
program are working, which need re- 
form, and how to improve service deliv- 
ery and quality in the most cost effec- 
tive manner possible. In this tight 
budget climate this bill highlights the 
need for a comprehensive assessment of 
the Medicaid program. The future of 
Medicaid cannot be determined by cost 
alone. 

This Medicaid commission would be 
charged with numerous duties, includ- 
ing reviewing and making rec- 
ommendations on long-term goals of 
the program, populations served, finan- 
cial sustainability, interaction with 
Medicare and the uninsured, and the 
quality of care provided. Medicaid is a 
critically important program that 
helps meet the health care needs of a 
diverse population. Namely it serves as 
a source of traditional insurance for 
poor children and some of their par- 
ents, it pays for an acute and long term 


February 10, 2005 


care services for the elderly and dis- 
abled, wraps around coverage or assist- 
ance for low-income seniors and the 
disabled on Medicare, and serves as the 
primary source of funding for safety 
net providers serving Medicaid patients 
and the uninsured. 

In recognition of the diverse popu- 
lation Medicaid serves, the Medicaid 
commission would be comprised of 23 
members representing all the stake- 
holders in the Medicaid program. The 
commission has 1 year to hold public 
hearings, conduct evaluations and de- 
liberations, and issue its report rec- 
ommendations to the President, Con- 
gress and the public. 

Like many of our Nation’s governors, 
I agree that the Medicaid program 
needs a careful assessment with an eye 
toward reform that will make the pro- 
gram financially sustainable. At the 
same time, I recognize the importance 
of not fundamentally altering the 
structure of program without the delib- 
eration necessary to preserve aspects 
of the program that are working. I urge 
my colleagues to join me in supporting 
Senator SMITH’s legislation to help 
bring Medicaid into the 21st century 
with reforms driven by efficacy, and 
not simply the cost of the program. 


EE 


ADDITIONAL STATEMENTS 


HONORING THE ACCOMPLISH- 
MENTS OF WEST KENTUCKY 
COMMUNITY AND TECHNICAL 
COLLEGE 


e Mr. BUNNING. Mr. President, I pay 
tribute and congratulate West Ken- 
tucky Community and Technical Col- 
lege, WKCTC, as one of the finalists for 
the prestigious Bellwether Award pre- 
sented by the Community College Fu- 
tures Assembly. Their recent recogni- 
tion has given Kentucky reason to be 
proud. 

As one of eight national finalists, 
WKCTC is recognized for its Realtime 
Captioning Technology program. This 
program, which was originally funded 
by a $475,000 Congressional award, cre- 
ates a distance-learning format de- 
signed to greater prepare individuals 
for the workplace, while also providing 
broadcast captioning for the hearing- 
impaired. With over 28 million deaf and 
hearing-impaired Americans nation- 
wide, Iam sure that you will join me in 
recognizing the importance of pro- 
viding such a service. 

The Bellweather award was estab- 
lished in 1995 as integral part of the 
Community College Futures Assembly. 
This assembly primarily focuses on 
cutting-edge, trend setting programs, 
which often run the risk of being re- 
placed at larger colleges. 

I hope that you will join me today in 
both recognizing and congratulating 
West Kentucky Community Technical 
College in their recent achievement. 
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They serve as an example to the rest of 
the Commonwealth of Kentucky. I wish 
them continued success in their pro- 
gram.e 


EE 


TRIBUTE TO ALISON NICHOLS, 
BRITTANY SALTIEL AND SARA 
SIEGAL 


e Mr. OBAMA. Mr. President, I speak 
today to recognize three gifted stu- 
dents from the State of Illinois: Alison 
Nichols, Brittany Saltiel, and Sara 
Siegal, all students at Stevenson High 
School in Lincolnshire, IL. 

These three students created a Na- 
tional History Day project on the Mis- 
sissippi Burning legal case. Alison, 
Brittany, and Sara’s efforts to examine 
the circumstances of this case have led 
to not only a reopening of the case but 
also the overdue indictment of Edgar 
Ray Killen for the murder of three 
young civil rights activists: James 
Chaney, Andrew Goodman, and Michael 
Schwerner. 

As a former civil rights attorney and 
constitutional law lecturer, I know 
firsthand the importance of ensuring 
that justice and the principles of our 
Constitution are always upheld. I am 
proud to represent Alison, Brittany, 
and Sara in the Senate as they serve as 
a reminder of why all of us have com- 
mitted our lives to public service. 

These students have demonstrated 
their tremendous potential in scholar- 
ship and leadership in public affairs. 
They serve as shining examples for our 
Nation’s young people of how a small 
group of committed individuals can 
truly change a community, nation, and 
the world. Alison, Brittany, and Sara 
deserve not only our congratulations; 
they deserve our gratitude for making 
this country stronger.e 


—— SS 
GRADING THE STATES ON GUN 
SAFETY 
e Mr. LEVIN. Mr. President, last 


month the Brady Campaign to Prevent 
Gun Violence, in partnership with the 
Million Mom March and a number of 
State gun safety groups, released its 
8th Annual Report Card on State Gun 
Laws Protecting Children. I applaud 
the efforts of these organizations to 
keep the pressure on State and local 
legislators to enact sensible gun safety 
legislation, and I encourage my col- 
leagues to review this report. 

The Brady Campaign report assigns 
individual States a grade of A through 
F on seven types of laws that protect 
children from gun violence. ‘‘Extra 
credit” and ‘‘demerits’’ were also as- 
signed for other State gun safety laws. 
The Brady Campaign includes in its 
analysis such questions as: Is it illegal 
for a child to possess a gun without su- 
pervision? Is it illegal to sell a gun to 
a child? Are gun owners held respon- 
sible for leaving loaded guns easily ac- 
cessible to children? Are guns required 
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to have child-safety locks, loaded- 
chamber indicators and other 
childproof designs? Do cities and coun- 
ties have authority to enact local gun 
safety laws? Are background checks re- 
quired at gun shows? And, is it legal to 
carry concealed handguns in public? 

Children around the country con- 
tinue to be at great risk from gun vio- 
lence. This year, the Brady Campaign 
awarded only six States an A rating in 
their report. Unfortunately, 31 States 
received grades of D or F. Only one 
State improved its grade from last 
year, while two others took actions 
that will make communities less safe 
from the threat of gun violence. How- 
ever, I was encouraged that the number 
of ‘‘extra credit Sensible Safety Stars” 
for protecting children from gun vio- 
lence more than doubled to 21, and that 
the number of ‘‘Time-Out Chair demer- 
its” assigned for weakening State gun 
laws was cut from ten to six. 

While some States have taken posi- 
tive steps on the issue of gun safety in 
the last year, more than half are still 
receiving failing grades from the Brady 
Campaign. By passing legislation that 
reduces child firearm deaths, Congress 
can help to improve the grades of these 
States. I urge my colleagues to take up 
and pass common sense gun safety leg- 
islation that will close the gun show 
loophole, reauthorize the 1994 assault 
weapons ban, and improve child gun ac- 
cess prevention laws.e 


EE 


MESSAGE FROM THE PRESIDENT 


A message from the President of the 
United States was communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 


ee 


EXECUTIVE MESSAGE REFERRED 


As in executive session the Presiding 
Officer laid before the Senate a mes- 
sage from the President of the United 
States submitting a nomination which 
was referred to the Committee on For- 
eign Relations. 

(The nomination received today is 
printed at the end of the Senate pro- 
ceedings.) 


EE 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 


EC-664. A communication from the Deputy 
Secretary of State, Department of State, 
transmitting, a report regarding manage- 
ment and security accomplishments of the 
U.S. Mission in Iraq; to the Committee on 
Foreign Relations. 

EC-665. A communication from the Execu- 
tive Secretary and Chief of Staff, Agency for 
International Development, transmitting 
pursuant to law, the report of a vacancy in 
the position of Assistant Administrator, Bu- 
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reau Management, received on February 7, 
2005; to the Committee on Foreign Relations. 

EC-666. A communication from the Assist- 
ant Secretary, Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, a report on the Agency’s Competitive 
Sourcing Activities for Fiscal Year 2004, re- 
ceived January 25, 2005; to the Committee on 
Foreign Relations. 

EC-667. A communication from Chief, 
Aviation Civil Rights Compliance Branch, 
Department of Transportation, transmitting, 
pursuant to law, the report of a rule entitled 
“Reports by Carriers on Incidents Involving 
Animals During Air Transport” (RIN2105— 
AD48) received on February 2, 2005; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-668. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Bom- 
bardier Rotax GmbH Type 912F, 912S, and 
914F Series Reciprocating Engines” 
(RIN2120-AA64) received on February 8, 2005; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-669. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Boeing 
Model 767-300 Series Airplanes”? (RIN2120- 
AA64) received on February 8, 2005; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-670. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Boeing 
Model 757-200, 200 PF, and 200CB Series Air- 
planes” (RIN2120-A A64) received on February 
8, 2005; to the Committee on Commerce, 
Science, and Transportation. 

EC-671. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Garmin 
International Inc. GTX 33, GTX 33D, GTX 330 
and GTX 330D Mode S Transponders”’ 
(RIN2120-AA64) received on February 8, 2005; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-672. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Gulf- 
stream Aerospace LP Model Gulfstream 100 
Airplanes; and Model Astra SPX and 1125 
Westwind Astra Series Airplanes” (RIN2120— 
AA64) received on February 8, 2005; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-673. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: The New 
Piper Aircraft, Inc. Models PA 23 235, PA 23 
250, and PA E23-250 Airplanes”? (RIN2120— 
AA64) received on February 8, 2005; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-674. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: EXTRA 
Flugzeugbau GbH Model EA 300 and EA 300/ 
S Airplanes” (RIN2120-AA64) received on 
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February 8, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-675. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Airbus 
Model A810 Series Airplanes; and Model 
A300-B4-600, B4-600R, and F4-600R Series Air- 
planes, and Model C4 605R Variant F Air- 
planes” (RIN2120-AA64) received on February 
8, 2005; to the Committee on Commerce, 
Science, and Transportation. 

EC-676. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Correc- 
tion Boeing Model 767-200, -300, and -300F Se- 
ries Airplanes” (RIN2120-AA64) received on 
February 8, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-677. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Airworthiness Directives: 
Raytheon Aircraft Company Beech 100, 200, 
and 300 Series Airplanes” (RIN2120-AA64) re- 
ceived on February 8, 2005; to the Committee 
on Commerce, Science, and Transportation. 

EC-678. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: The 
Lancair Company Models LC40-550FG and 
LC42-550FG Airplanes’? (RIN2120-AA64) re- 
ceived on February 8, 2005; to the Committee 
on Commerce, Science, and Transportation. 

EC-679. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Bell Hel- 
icopter Textron Canada Model 222, 222B, 
222U, 230, and 430 Helicopters’? (RIN2120- 
AA64) received on February 8, 2005; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-680. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Boeing 
Model 767-200, 300, and 300F Series Airplanes” 
(RIN2120-AA64) received on February 8, 2005; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-681. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Bom- 
bardier Model C1 215 6B11 and CL 215 6B11 Se- 
ries Airplanes” (RIN2120-AA64) received on 
February 8, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-682. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Pratt 
and Whitney Jt8D-200 Series Turbofan En- 
gines; Correction”? (RIN2120-AA64) received 
on February 8, 2005; to the Committee on 
Commerce, Science, and Transportation. 

EC-683. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: McDon- 
nell Douglas Model MD 10 10F, MD 10 30F, 
MD 11F, DC 10 10F, and DC 10 30F Airplanes 
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““(RIN2120-AA64) received on February 8, 
2005; to the Committee on Commerce, 
Science, and Transportation. 

EC-684. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Airbus 
Model A820 Series Airplanes” (RIN2120-AA64) 
received on February 8, 2005; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-685. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Rolls 
Royce Corporation 250-B and 250-C Series 
Turboprop and Turboshaft Engines” 
(RIN2120-A A64) received on February 8, 2005; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-686. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Boeing 
Model 767-300 and 767-300F Series Airplanes 
Equipped with GE or Pratt and Whitney En- 
gines” (RIN2120-A A64) received on February 
8, 2005; to the Committee on Commerce, 
Science, and Transportation. 

EC-687. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Empresa 
Brasileira de Aeronautica Model EMB 135 
and EMB 145 Series Airplanes” (RIN2120- 
AA64) received on February 8, 2005; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-688. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘Airworthiness Directives: 
Raytheon Aircraft Company Beech 200 Series 
Airplanes” (RIN2120-AA64) received on Feb- 
ruary 8, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-689. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Boeing 
Model 757-200 and 200 PF Series Airplanes” 
(RIN2120-A A64) received on February 8, 2005; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-690. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Airbus 
Model A820 Series Airplanes” (RIN2120-A A64) 
received on February 8, 2005; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-691. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Lock- 
heed Model 1329 Series Airplanes” (RIN2120— 
AA64) received on February 8, 2005; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-692. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Boeing 
Model 747-100, 100B, 100B SUD, 200B, 200C, 


February 10, 2005 


200F, and 300 Series Airplanes; and Model 
747SP and 747SR Series Airplanes; Equipped 
with Pratt and Whitney JT9D-3 and -7 Series 
Engines or GE CF6-50 Series Engines with 
Modified JT9D-7 Inboard Struts”? (RIN2120— 
AA64) received on February 8, 2005; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-693. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Airbus 
Model A319 and A320 200 Series Airplanes” 
(RIN2120-AA64) received on February 8, 2005; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-694. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Pratt 
and Whitney JT8D 200 series Turbofan En- 
gines” (RIN2120-AA64) received on February 
8, 2005; to the Committee on Commerce, 
Science, and Transportation. 

EC-695. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Correc- 
tion: Empresa Brasileira de Aeronautica SA 
Model EMB 135 and 145 Series Airplanes” 
(RIN2120-AA64) received on February 8, 2005; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-696. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Rolls 
Royce plc RB211 Trent 875, 877, 884, 884B, 892, 
892B, and 895 Series Turbofan Engines” 
(RIN2120-AA64) received on February 8, 2005; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-697. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Correc- 
tion; Boeing Model 757-200, 200PF, 200CB, and 
300 Series Airplanes”? (RIN2120-AA64) re- 
ceived on February 8, 2005; to the Committee 
on Commerce, Science, and Transportation. 

EC-698. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Correc- 
tion; Saab Model SAAB SF340A and SAAB 
340B Series Airplanes” (RIN2120-AA64) re- 
ceived on February 8, 2005; to the Committee 
on Commerce, Science, and Transportation. 

EC-699. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Rolls 
Royce Deutschland TAY 611-8, TAY 620-15, 
TAY 650-15, and TAY 651-54 Series Turbofan 
Engines” (RIN2120-AA64) received on Feb- 
ruary 8, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-700. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘“‘Airworthiness Directives: Correc- 
tion; Rolls Royce Deutschland TAY 611-8, 
TAY 620-15, TAY 650-15 and TAY 651-54 Se- 
ries Turbofan Engines” (RIN2120-AA64) re- 
ceived on February 8, 2005; to the Committee 
on Commerce, Science, and Transportation. 
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EC-701. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class E Airspace; 
Sedalia, MO; Confirmation of Effective 
Date” (RIN2120-AA64) received on February 
8, 2005; to the Committee on Commerce, 
Science, and Transportation. 

EC-702. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class E Airspace; 
Correction, Sedalia, MO” (RIN2120-AA64) re- 
ceived on February 8, 2005; to the Committee 
on Commerce, Science, and Transportation. 


ee 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. ENZI, from the Committee on 
Health, Education, Labor, and Pensions, 
with an amendment in the nature of a sub- 
stitute: 

S. 288. A bill to extend Federal funding for 
operation of State high risk health insurance 
pools. 

S. 306. A bill to prohibit discrimination on 
the basis of genetic information with respect 
to health insurance and employment. 


a 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. ENZI for the Committee on Health, 
Education, Labor, and Pensions. 

*A. Wilson Greene, of Virginia, to be a 
Member of the National Museum and Library 
Services Board for a term expiring December 
6, 2009. 

*Katina P. Strauch, of South Carolina, to 
be a Member of the National Museum and Li- 
brary Services Board for a term expiring De- 
cember 6, 2009. 

*Edward L. Flippen, of Virginia, to be In- 
spector General, Corporation for National 
and Community Services. 

*Nomination was reported with rec- 
ommendation that it be confirmed sub- 
ject to the nominee’s commitment to 
respond to requests to appear and tes- 
tify before any duly constituted com- 
mittee of the Senate. 
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INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. DURBIN (for himself, Mr. BUN- 
NING, Mr. OBAMA, Mr. BAYH, and Mr. 
LUGAR): 

S. 341. A bill to provide for the redesign of 
the reverse of the Lincoln 1-cent coin in 2009 
in commemoration of the 200th anniversary 
of the birth of President Abraham Lincoln; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

By Mr. McCAIN (for himself, Mr. LIE- 
BERMAN, Ms. SNOWE, Mrs. FEINSTEIN, 
Mr. CHAFEE, Mr. DURBIN, Mr. LAVU- 
TENBERG, Mrs. MURRAY, Mr. NELSON 
of Florida, Mr. CORZINE, Ms. CANT- 
WELL, Mr. KERRY, and Mr. DAYTON): 
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S. 342. A bill to provide for a program of 
scientific research on abrupt climate change, 
to accelerate the reduction of greenhouse gas 
emissions in the United States by estab- 
lishing a market-driven system of green- 
house gas tradeable allowances, to limit 
greenhouse gas emissions in the United 
States and reduce dependence upon foreign 
oil, and ensure benefits to consumers from 
the trading in such allowances; to the Com- 
mittee on Environment and Public Works. 

By Mr. WYDEN (for himself and Mr. 
SMITH): 

S. 343. A bill to provide for qualified with- 
drawals from the Capital Construction Fund 
for fishermen leaving the industry and for 
the rollover of Capital Construction Funds 
to individual retirement plans, and for other 
purposes; to the Committee on Finance. 

By Mr. DEWINE: 

S. 344. A bill to link recidivist penalties for 
certain drug crimes; to the Committee on 
the Judiciary. 

By Mr. DURBIN: 

S. 345. A bill to amend title XVIII of the 
Social Security Act to deliver a meaningful 
benefit and lower prescription drug prices 
under the medicare program; to the Com- 
mittee on Finance. 

By Ms. STABENOW: 

S. 346. A bill to amend the Solid Waste Dis- 
posal Act to prohibit the importation of Ca- 
nadian municipal solid waste without State 
consent; to the Committee on Environment 
and Public Works. 

By Mr. NELSON of Florida (for him- 
self, Mr. LUGAR, and Mr. ROCKE- 
FELLER): 

S. 347. A bill to amend titles XVIII and XIX 
of the Social Security Act and title III of the 
Public Health Service Act to improve access 
to information about individuals’ health care 
operations and legal rights for care near the 
end of life, to promote advance care planning 
and decisionmaking so that individuals’ 
wishes are known should they become unable 
to speak for themselves, to engage health 
care providers in disseminating information 
about and assisting in the preparation of ad- 
vance directives, which include living wills 
and durable powers of attorney for health 
care, and for other purposes; to the Com- 
mittee on Finance. 

By Mr. SANTORUM (for himself and 
Ms. MIKULSKI): 

S. 348. A bill to designate Poland as a pro- 
gram country under the visa waiver program 
established under section 217 of the Immigra- 
tion and Nationality Act, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. DOMENICI: 

S. 349. A bill to provide for the appoint- 
ment of additional judges for the district of 
New Mexico; to the Committee on the Judi- 
ciary. 

By Mr. LUGAR (for himself, Mrs. 
BOXER, Mr. CHAFEE, Mr. FEINGOLD, 
Mr. COLEMAN, and Mr. SMITH): 

S. 350. A bill to amend the Foreign Assist- 
ance Act of 1961 to provide assistance for or- 
phans and other vulnerable children in devel- 
oping countries, and for other purposes; to 
the Committee on Foreign Relations. 

By Mr. KENNEDY (for himself, Mr. 
KERRY, Mr. AKAKA, Mrs. BOXER, Mrs. 
CLINTON, Mr. CORZINE, Mr. DODD, Mr. 
FEINGOLD, Mr. INOUYE, Mr. LAUTEN- 
BERG, Mr. LEVIN, Mr. LIEBERMAN, Ms. 
MIKULSKI, Mr. SARBANES, and Mr. 
REED): 

S. 351. A bill to amend title XVIII of the 
Social Security Act to provide for patient 
protection by limiting the number of manda- 
tory overtime hours a nurse may be required 
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to work in certain providers of services to 
which payments are made under the Medi- 
care Program; to the Committee on Finance. 
By Ms. MIKULSKI (for herself, Mr. 
GREGG, Mr. LEAHY, Mr. WARNER, Mr. 
CHAFEE, Mr. THOMAS, Mr. LEVIN, Mr. 
SALAZAR, Mr. ALLEN, Mr. KENNEDY, 
Mr. JEFFORDS, Ms. COLLINS, Mr. SAR- 
BANES, Ms. SNOWE, Mr. DORGAN, Mr. 

REED, Mr. DAYTON, and Mr. KERRY): 

S. 352. A bill to revise certain requirements 
for H-2B employers and require submission 
of information regarding H-2B non-immi- 
grants, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. CONRAD (for himself and Mr. 
DORGAN): 

S. 353. A bill to amend the Water Resources 
Development Act of 1999 to direct the Sec- 
retary of the Army to provide assistance to 
design and construct a project to provide a 
continued safe and reliable municipal water 
supply system for Devils Lake, North Da- 
kota; to the Committee on Environment and 
Public Works. 

By Mr. ENSIGN (for himself, Mr. 
GREGG, Mr. THOMAS, Mr. INHOFE, and 
Mr. KYL): 

S. 354. A bill to improve patient access to 
health care services and provide improved 
medical care by reducing the excessive bur- 
den the liability system places on the health 
care delivery system; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. DORGAN (for himself and Mrs. 
CLINTON): 

S. 355. A bill to require Congress to impose 
limits on United States foreign debt; to the 
Committee on Foreign Relations. 

By Mr. BROWNBACK (for himself and 
Mr. ROBERTS): 

S. 356. A bill to direct the Secretary of the 
Army to convey to the Geary County Fire 
Department certain land in the State of Kan- 
sas; to the Committee on Armed Services. 

By Mr. BINGAMAN (for himself, Mrs. 
HUTCHISON, Mr. NELSON of Florida, 
Mrs. CLINTON, and Mr. MARTINEZ): 

S. 357. A bill to expand and enhance 
postbaccalaureate opportunities at Hispanic- 
serving institutions, and for other purposes; 
to the Committee on Health, Education, 
Labor, and Pensions. 

By Mr. DURBIN (for himself, Mr. SPEC- 
TER, Mr. BYRD, Mr. ROCKEFELLER, Mr. 
COCHRAN, Ms. MIKULSKI, Mr. BAYH, 
and Mr. SARBANES): 

S. 358. A bill to maintain and expand the 
steel import licensing and monitoring pro- 
gram; to the Committee on Finance. 

By Mr. CRAIG (for himself, Mr. KEN- 
NEDY, Mr. HAGEL, Mr. SPECTER, Mr. 


LAUTENBERG, Mr. VOINOVICH, Mr. 
SCHUMER, Mr. LUGAR, Mr. DURBIN, 
Mr. COLEMAN, Mr. KERRY, Mr. 
McCAIN, Mr. DODD, Mr. COCHRAN, Mr. 
DOMENICI, Ms. CANTWELL, Mr. 
DEWINE, Mr. LIEBERMAN, Mr. BURNS, 
Mrs. BOXER, Mr. ROBERTS, Mr. 


LEAHY, Mr. HATCH, Mr. AKAKA, Mr. 

LOTT, Mr. NELSON of Nebraska, Mr. 

BROWNBACK, Mr. LEVIN, Mr. STEVENS, 

Mr. WYDEN, Mr. MARTINEZ, Mr. SALA- 

ZAR, Mr. CHAFEE, and Mrs. MURRAY): 

S. 359. A bill to provide for the adjustment 

of status of certain foreign agricultural 

workers, to amend the Immigration and Na- 

tionality Act to reform the H-2A worker pro- 

gram under that Act, to provide a stable, 

legal agricultural workforce, to extend basic 

legal protections and better working condi- 

tions to more workers, and for other pur- 
poses; to the Committee on the Judiciary. 
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By Ms. SNOWE (for herself and Mr. 
KERRY): 

S. 360. A bill to amend the Coastal Zone 
Management Act; to the Committee on Com- 
merce, Science, and Transportation. 

By Ms. SNOWE (for herself, Mr. KERRY, 
Mr. STEVENS, Mr. INOUYE, and Ms. 
COLLINS): 

S. 361. A bill to develop and maintain an 
integrated system of ocean and coastal ob- 
servations for the Nation’s coasts, oceans 
and Great Lakes, improve warnings of 
tsunamis and other natural hazards, enhance 
homeland security, support maritime oper- 
ations, and for other purposes; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

By Mr. INOUYE (for himself, Mr. STE- 
VENS, Ms. CANTWELL, Ms. SNOWE, Mr. 
KERRY, and Mr. LAUTENBERG): 

S. 362. A bill to establish a program within 
the National Oceanic and Atmospheric Ad- 
ministration and the United States Coast 
Guard to help identify, determine sources of, 
assess, reduce, and prevent marine debris 
and its adverse impacts on the marine envi- 
ronment and navigation safety, in coordina- 
tion with non-Federal entities, and for other 
purposes; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. INOUYE (for himself, Mr. STE- 
VENS, Mr. AKAKA, and Mr. LAUTEN- 
BERG): 

S. 363. A bill to amend the Nonindigenous 
Aquatic Nuisance Prevention and Control 
Act of 1990 to establish vessel ballast water 
management requirements, and for other 
purposes; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. INOUYE (for himself, Mr. STE- 
VENS, Mr. LOTT, Ms. CANTWELL, Ms. 
SNOWE, Mr. KERRY, and Mr. LAUTEN- 
BERG): 

S. 364. A bill to establish a program within 
the National Oceanic Atmospheric Adminis- 
tration to integrate Federal coastal and 
ocean mapping activities; to the Committee 
on Commerce, Science, and Transportation. 

By Mr. COLEMAN (for himself and Mr. 
DAYTON): 

S. 365. A bill to amend the Torture Victims 
Relief Act of 1998 to authorize appropriations 
to provide assistance for domestic and for- 
eign centers and programs for the treatment 
of victims of torture, and for other purposes; 
to the Committee on Foreign Relations. 

By Mr. GREGG (for himself and Mr. 
ENSIGN): 

S. 366. A bill to improve women’s access to 
health care services and provide improved 
medical care by reducing the excessive bur- 
den the liability system places on the deliv- 
ery of obstetrical and gynecological services; 
to the Committee on the Judiciary. 

By Mr. GREGG (for himself and Mr. 
ENSIGN): 

S. 367. A bill to improve women’s access to 
health care services, and the access of all in- 
dividuals to emergency and trauma care 
services, by reducing the excessive burden 
the liability system places on the delivery of 
such services; to the Committee on the Judi- 
ciary. 

By Mr. LAUTENBERG (for himself, 
Mr. KENNEDY, and Mrs. MURRAY): 

S. 368. A bill to provide assistance to re- 
duce teen pregnancy, HIV/AIDS, and other 
sexually transmitted diseases and to support 
healthy adolescent development; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

By Mr. VITTER: 

S.J. Res. 3. A joint resolution proposing an 
amendment to the Constitution of the 
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United States relative to limiting the num- 
ber of terms that a Member of Congress may 
serve; to the Committee on the Judiciary. 


EE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. BAYH: 

S. Res. 47. A resolution expressing the 
sense of the Senate commending civilian em- 
ployers of members of the reserve compo- 
nents of the Armed Forces for their support 
of members who are called to active duty 
and for their support of the members’ fami- 
lies; to the Committee on Armed Services. 

By Mr. LUGAR: 

S. Res. 48. A resolution expressing the 
sense of the Senate regarding trafficking in 
persons; to the Committee on Foreign Rela- 
tions. 


—— EE 


ADDITIONAL COSPONSORS 


S.5 
At the request of Mr. SPECTER, the 
name of the Senator from Texas (Mr. 
CORNYN) was added as a cosponsor of S. 
5, a bill to amend the procedures that 
apply to consideration of interstate 
class actions to assure fairer outcomes 
for class members and defendants, and 
for other purposes. 
S.8 
At the request of Mr. ENSIGN, the 
name of the Senator from Mississippi 
(Mr. LOTT) was added as a cosponsor of 
S. 8, a bill to amend title 18, United 
States Code, to prohibit taking minors 
across State lines in circumvention of 
laws requiring the involvement of par- 
ents in abortion decisions. 
S. 37 
At the request of Mrs. FEINSTEIN, the 
names of the Senator from Alaska (Ms. 
MURKOWSKI), the Senator from Con- 
necticut (Mr. LIEBERMAN), the Senator 
from Washington (Mrs. MURRAY), the 
Senator from Colorado (Mr. SALAZAR) 
and the Senator from Kentucky (Mr. 
BUNNING) were added as cosponsors of 
S. 37, a bill to extend the special post- 
age stamp for breast cancer research 
for 2 years. 
S. 39 
At the request of Mr. STEVENS, the 
names of the Senator from Massachu- 
setts (Mr. KERRY) and the Senator from 
New Jersey (Mr. LAUTENBERG) were 
added as cosponsors of S. 39, a bill to 
establish a coordinated national ocean 
exploration program within the Na- 
tional Oceanic and Atmospheric Ad- 
ministration. 
S. 119 
At the request of Mrs. FEINSTEIN, the 
name of the Senator from Pennsyl- 
vania (Mr. SPECTER) was added as a co- 
sponsor of S. 119, a bill to provide for 
the protection of unaccompanied alien 
children, and for other purposes. 
S. 183 
At the request of Mr. GRASSLEY, the 
names of the Senator from Utah (Mr. 
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HATCH), the Senator from Montana 
(Mr. Baucus), the Senator from Penn- 
sylvania (Mr. SANTORUM), the Senator 
from West Virginia (Mr. ROCKEFELLER), 
the Senator from Oregon (Mr. SMITH), 
the Senator from North Dakota (Mr. 
CONRAD), the Senator from Missouri 
(Mr. TALENT), the Senator from 
Vermont (Mr. JEFFORDS), the Senator 
from Utah (Mr. BENNETT), the Senator 
from New Mexico (Mr. BINGAMAN), the 
Senator from New Mexico (Mr. DOMEN- 
ICI), the Senator from Massachusetts 
(Mr. KERRY), the Senator from Indiana 
(Mr. LUGAR), the Senator from Arkan- 
sas (Mrs. LINCOLN), the Senator from 
Missouri (Mr. BOND), the Senator from 
New York (Mr. SCHUMER), the Senator 
from Ohio (Mr. DEWINE), the Senator 
from Nevada (Mr. REID), the Senator 
from Maine (Ms. COLLINS), the Senator 
from Washington (Mrs. MURRAY), the 
Senator from South Carolina (Mr. GRA- 
HAM), the Senator from South Dakota 
(Mr. JOHNSON), the Senator from Ne- 
braska (Mr. HAGEL), the Senator from 
Michigan (Ms. STABENOW), the Senator 
from New Jersey (Mr. CORZINE), the 
Senator from Connecticut (Mr. DODD), 
the Senator from Iowa (Mr. HARKIN), 
the Senator from Maryland (Ms. MI- 
KULSKI), the Senator from Rhode Island 
(Mr. REED), the Senator from Hawaii 
(Mr. AKAKA), the Senator from Dela- 
ware (Mr. BIDEN), the Senator from 
Washington (Ms. CANTWELL), the Sen- 
ator from Minnesota (Mr. DAYTON), the 
Senator from Illinois (Mr. DURBIN), the 
Senator from California (Mrs. FEIN- 
STEIN), the Senator from Hawaii (Mr. 
INOUYE), the Senator from Wisconsin 
(Mr. KOHL), the Senator from Lou- 
isiana (Ms. LANDRIEU), the Senator 
from New Jersey (Mr. LAUTENBERG), 
the Senator from Vermont (Mr. 
LEAHY), the Senator from Michigan 
(Mr. LEVIN), the Senator from New 
York (Mrs. CLINTON), the Senator from 
North Dakota (Mr. DORGAN), the Sen- 
ator from Maryland (Mr. SARBANES), 
the Senator from Indiana (Mr. BAYH), 
the Senator from Connecticut (Mr. LIE- 
BERMAN) and the Senator from Arkan- 
sas (Mr. PRYOR) were added as cospon- 
sors of S. 183, a bill to amend title XIX 
of the Social Security Act to provide 
families of disabled children with the 
opportunity to purchase coverage 
under the medicaid program for such 
children, and for other purposes. 
S. 239 
At the request of Mr. WYDEN, the 
name of the Senator from Florida (Mr. 
NELSON) was added as a cosponsor of S. 
239 , a bill to reduce the costs of pre- 
scription drugs for medicare bene- 
ficiaries, and for other purposes. 
S. 266 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Cali- 
fornia (Mrs. BOXER) was added as a co- 
sponsor of S. 266, a bill to stop taxpayer 
funded Government propaganda. 
S. 267 
At the request of Mr. CRAIG, the 
name of the Senator from Idaho (Mr. 
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CRAPO) was added as a cosponsor of S. 
267, a bill to reauthorize the Secure 
Rural Schools and Community Self-De- 
termination Act of 2000, and for other 
purposes. 
S. 320 

At the request of Mr. ALLARD, the 
name of the Senator from Colorado 
(Mr. SALAZAR) was added as a cospon- 
sor of S. 320, a bill to require the Sec- 
retary of the Army to carry out a pilot 
project on compatible use buffers on 
real property bordering Fort Carson, 
Colorado, and for other purposes. 

S. 336 

At the request of Mr. SARBANES, the 
name of the Senator from Delaware 
(Mr. BIDEN) was added as a cosponsor of 
S. 336 , a bill to direct the Secretary of 
the Interior to carry out a study of the 
feasibility of designating the Captain 
John Smith Chesapeake National His- 
toric Watertrail as a national historic 
trail. 

S. RES. 44 

At the request of Mr. ALEXANDER, the 
names of the Senator from New York 
(Mrs. CLINTON), the Senator from Okla- 
homa (Mr. COBURN), the Senator from 
Mississippi (Mr. COCHRAN), the Senator 
from New Mexico (Mr. DOMENICI), the 
Senator from South Carolina (Mr. GRA- 
HAM), the Senator from South Dakota 
(Mr. JOHNSON), the Senator from Lou- 
isiana (Ms. LANDRIEU), the Senator 
from Michigan (Mr. LEVIN), the Sen- 
ator from Arkansas (Mr. PRYOR) and 
the Senator from Pennsylvania (Mr. 
SANTORUM) were added as cosponsors of 
S. Res. 44, a resolution celebrating 
Black History Month. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. GRAHAM (for himself, 
Mrs. CLINTON, Mr. DEWINE, Mr. 
LEAHY, Mr. ALLEN, Ms. CANT- 
WELL, and Mr. REID): 

S. 337. A bill to amend title 10, 
United States Code, to revise the age 
and service requirements for eligibility 
to receive retired pay for non-regular 
service, to expand certain authorities 
to provide health care benefits for Re- 
serves and their families, and for other 
purposes; to the Committee on Armed 
Services. 

Mr. REID. Mr. President, we have 
long recognized that our country has 
an obligation to take care of the brave 
men and women who wear the uniform 
of the United States—and their fami- 
lies. 

Sixty years ago we passed the GI Bill 
of Rights for the 16 million veterans 
who served in World War II. By pro- 
viding new opportunities in housing 
and education, we helped them return 
to civilian life. 

Our military forces have changed 
dramatically since then—but the bene- 
fits we offer to military families 
haven’t kept pace with the changes. 
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Today our military relies on volun- 
teers, and our security depends on re- 
cruiting and retaining good troops—in- 
cluding members of the National Guard 
and Reserves. 

The Guard and Reserves serve at the 
command of State governors, but mem- 
bers are also available to be called to 
active duty by the President. And over 
the last 10 years, the role of the Na- 
tional Guard and Reserves in our mili- 
tary has steadily increased. 

Today, reports indicate that almost 
half of the forces deployed in support of 
Operation Enduring Freedom and Oper- 
ation Iraqi Freedom come from the Na- 
tional Guard and the Reserves. 

These Guardsmen and Reservists are 
not only providing much-needed ‘‘boots 
on the ground.” They bring specific 
skills that our regular active military 
cannot duplicate. 

For example, in my home state of Ne- 
vada, half of the pilots in the Nevada 
Air National Guard are civilian pilots. 

A majority of the Nevada National 
Guard military police, who are in the 
72nd MP Company that just returned 
from Iraq, work as law enforcement of- 
ficers in Las Vegas. 

And the Nevada Army Guard’s 126th 
Medical Company an air ambulance 
unit, which flew more than 174 trau- 
matic medical evacuations in Afghani- 
stan, is made up entirely of men and 
women who work as civilian para- 
medics. 

So the National Guard and Reserves 
are strengthened by the fact that mem- 
bers hold civilian jobs as pilots, police 
officers and paramedics. 

The Guard and Reserves also provide 
the primary service—or the only serv- 
ice—in several crucial areas of national 
security, including: port security; air- 
port security; civil support teams; and 
reconnaissance and Drug Air Interdic- 
tion. 

Since we rely more than ever on 
members of our National Guard and 
Reserves, we need to modernize the 
benefits that are available to them—es- 
pecially in the areas of retirement and 
health care. 

Let’s start with health care. 

It’s true that service in the Guard 
and Reserve is a part time obligation— 
but it is unlike any other part-time job 
that a person might hold. 

When the Guard and Reserves call, 
members must put their duty above 
their regular jobs and even their fami- 
lies. That means taking time off from 
their regular jobs . . and forgoing 
many family activities because they 
are busy fulfilling their Guard or re- 
serve duties. 

And it means being ready for deploy- 
ment at any time. 

In short, we expect members to make 
the Guard and Reserves a top priority 
in their lives. 

In return for that commitment... 
for the sacrifices they make at their 
regular jobs ... we owe them the peace 
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of mind of knowing that their families 
will receive quality medical care. 

We need to offer medical care that 
leverages the existing military health 
care system. That is why TRICARE 
should be an option for all members of 
the National Guard and Reserves. 

The lack of health care benefits for 
Guard and Reserve members is a seri- 
ous problem. Currently, about 40 per- 
cent of the enlisted members don’t 
have any health care coverage. 

This affects troop readiness. In re- 
cent mobilizations, 10 to 15 percent of 
the Guard and Reserve members could 
not be deployed due to health-related 
issues. 

It also affects the state of mind of 
those who are training for dangerous 
deployments. A Reservist in training 
on the weekend shouldn’t be worried 
about whether his or her sick child will 
be able to see a doctor. 

Providing better health care benefits 
to members of the Guard and Reserve 
is not only the right thing to do—it’s a 
matter of national security. 

We just also upgrade the retirement 
benefits available to those who choose 
to serve for long periods of time. 

A person who serves in the Guard or 
Reserve for 20 years is subject to being 
called up to active duty numerous 
times, disrupting his or her civilian ca- 
reer and retirement planning. 

We must take this into account, and 
improve the retirement benefits for 
Guard and Reserve members. 

The current reserve retirement sys- 
tem is 50 years old, and it doesn’t re- 
flect the extent to which our nation 
now depends on the National Guard 
and Reserves. 

This outdated system doesn’t allow 
members to receive retired pay or re- 
tiree health benefits until they are 60 
years old. We must update the system 
so those who serve can receive benefits 
at age 55, if they meet all the other re- 
quirements. 

This change would recognize the im- 
portance of the Guard and Reserves in 
today’s military ... and it would rec- 
ognize the sacrifices that members 
make in their civilian careers in order 
to serve their country. 

Once again, this is not only the right 
thing to do—it will make our country 
stronger and safer by encouraging and 
rewarding service in the National 
Guard and Reserves. 


By Mr. DURBIN (for himself, Mr. 
BUNNING, Mr. OBAMA, Mr. BAYH, 
and Mr. LUGAR): 

S. 341. A bill to provide for the rede- 
sign of the reverse of the Lincoln 1- 
cent coin in 2009 in commemoration of 
the 200th anniversary of the birth of 
President Abraham Lincoln; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

Mr. DURBIN. Mr. President, today I 
am introducing a bill to honor Abra- 
ham Lincoln in 2009, the bicentennial 
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of his birth, by issuing a series of 1- 
cent coins with designs on the reverse 
that are emblematic of the 4 major pe- 
riods of his life, in Kentucky, Indiana, 
Illinois, and Washington, D.C. The bill 
would also provide for a longer-term 
redesign of the reverse of 1-cent coins 
so that after 2009 they will bear an 
image emblematic of Lincoln’s preser- 
vation of the United States as a single 
and united country. 

Abraham Lincoln was one of our 
greatest leaders, demonstrating enor- 
mous courage and strength of char- 
acter during the Civil War, perhaps the 
greatest crisis in our Nation’s history. 
Lincoln was born in Kentucky, grew to 
adulthood in Indiana, achieved fame in 
Illinois, and led the Nation in Wash- 
ington, DC. He rose to the Presidency 
through a combination of honesty, in- 
tegrity, intelligence, and commitment 
to the United States. 

Adhering to the belief that all men 
are created equal, Lincoln led the ef- 
fort to free all slaves in the United 
States. Despite the great passions 
aroused by the Civil War, Lincoln had 
a generous heart and acted with malice 
toward none and with charity for all. 
Lincoln made the ultimate sacrifice for 
the country he loved, dying from an as- 
sassin’s bullet on April 15, 1865. All 
Americans could benefit from studying 
the life of Abraham Lincoln. 

The ‘‘Lincoln cent” was introduced 
in 1909 on the 100th anniversary of Lin- 
coln’s birth, making the front design 
by sculptor Victor David Brenner the 
most enduring image on the Nation’s 
coinage. President Theodore Roosevelt 
was so impressed by Brenner’s talent 
that he was chosen to design the like- 
ness of Lincoln for the coin, adapting a 
design from a plaque Brenner had pre- 
pared earlier. In the nearly 100 years of 
production of the ‘‘Lincoln cent,” there 
have been only two designs on the re- 
verse: the original, featuring two 
wheat-heads, and the current represen- 
tation of the Lincoln Memorial in 
Washington, DC. 

On the occasion of the bicentennial 
of Lincoln’s birth and the 100th anni- 
versary of the production of the Lin- 
coln cent, we should recognize his 
great achievement in ensuring that the 
United States remained one Nation, 
united and inseparable. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 341 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Abraham 
Lincoln Bicentennial 1-Cent Coin Redesign 
Act”. 

SEC. 2. FINDINGS. 
The Congress finds as follows: 
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(1) Abraham Lincoln, the 16th President, 
was one of the Nation’s greatest leaders, 
demonstrating true courage during the Civil 
War, one of the greatest crises in the Na- 
tion’s history. 

(2) Born of humble roots in Hardin County, 
Kentucky, on February 12, 1809, Abraham 
Lincoln rose to the Presidency through a 
combination of honesty, integrity, intel- 
ligence, and commitment to the United 
States. 

(3) With the belief that all men are created 
equal, Abraham Lincoln led the effort to free 
all slaves in the United States. 

(4) Abraham Lincoln had a generous heart, 
with malice toward none and with charity 
for all. 

(5) Abraham Lincoln gave the ultimate 
sacrifice for the country he loved, dying 
from an assassin’s bullet on April 15, 1865. 

(6) All Americans could benefit from study- 
ing the life of Abraham Lincoln, for Lin- 
coln’s life is a model for accomplishing the 
“American dream” through honesty, integ- 
rity, loyalty, and a lifetime of education. 

(7) The year 2009 will be the bicentennial 
anniversary of the birth of Abraham Lincoln. 

(8) Abraham Lincoln was born in Ken- 
tucky, grew to adulthood in Indiana, 
achieved fame in Illinois, and led the nation 
in Washington, D.C. 

(9) The so-called ‘‘Lincoln cent” was intro- 
duced in 1909 on the 100th anniversary of Lin- 
coln’s birth, making the obverse design the 
most enduring on the nation’s coinage. 

(10) President Theodore Roosevelt was so 
impressed by the talent of Victor David 
Brenner that the sculptor was chosen to de- 
sign the likeness of President Lincoln for the 
coin, adapting a design from a plaque Bren- 
ner had prepared earlier. 

(11) In the nearly 100 years of production of 
the ‘‘Lincoln cent’’, there have been only 2 
designs on the reverse: the original, fea- 
turing 2 wheat-heads in memorial style en- 
closing mottoes, and the current representa- 
tion of the Lincoln Memorial in Washington, 
D.C. 

(12) On the occasion of the bicentennial of 
President Lincoln’s birth and the 100th anni- 
versary of the production of the Lincoln 
cent, it is entirely fitting to issue a series of 
1-cent coins with designs on the reverse that 
are emblematic of the 4 major periods of 
President Lincoln’s life. 

SEC. 3. REDESIGN OF LINCOLN CENT FOR 2009. 

(a) IN GENERAL.—During the year 2009, the 
Secretary of the Treasury shall issue 1-cent 
coins in accordance with the following de- 
sign specifications: 

(1) OBVERSE.—The obverse of the 1-cent 
coin shall continue to bear the Victor David 
Brenner likeness of President Abraham Lin- 
coln. 

(2) REVERSE.—The reverse of the coins 
shall bear 4 different designs each rep- 
resenting a different aspect of the life of 
Abraham Lincoln, such as— 

(A) his birth and early childhood in Ken- 
tucky; 

(B) his formative years in Indiana; 

(C) his professional life in Illinois; and 

(D) his presidency, in Washington, D.C. 

(b) ISSUANCE OF REDESIGNED LINCOLN CENTS 
IN 2009.— 

(1) ORDER.—The 1-cent coins to which this 
section applies shall be issued with 1 of the 
4 designs referred to in subsection (a)(2) be- 
ginning at the start of each calendar quarter 
of 2009. 

(2) NUMBER.—The Secretary shall pre- 
scribe, on the basis of such factors as the 
Secretary determines to be appropriate, the 
number of 1-cent coins that shall be issued 
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with each of the designs selected for each 
calendar quarter of 2009. 

(c) DESIGN SELECTION.—The designs for the 
coins specified in this section shall be chosen 
by the Secretary— 

(1) after consultation with the Abraham 
Lincoln Bicentennial Commission and the 
Commission of Fine Arts; and 

(2) after review by the Citizens Coinage Ad- 
visory Committee. 

SEC. 4. REDESIGN OF REVERSE OF 1-CENT COINS 
AFTER 2009. 

The design on the reverse of the 1-cent 
coins issued after December 31, 2009, shall 
bear an image emblematic of President Lin- 
coln’s preservation of the United States of 
America as a single and united country. 

SEC. 5. NUMISMATIC PENNIES WITH THE SAME 
METALLIC CONTENT AS THE 1909 
PENNY. 

The Secretary of the Treasury shall issue 
1-cent coins in 2009 with the exact metallic 
content as the 1-cent coin contained in 1909 
in such number as the Secretary determines 
to be appropriate for numismatic purposes. 
SEC. 6. SENSE OF THE CONGRESS. 

It is the sense of the Congress that the 
original Victor David Brenner design for the 
l-cent coin was a dramatic departure from 
previous American coinage that should be re- 
produced, using the original form and relief 
of the likeness of Abraham Lincoln, on the 1- 
cent coins issued in 2009. 


By Mr. McCAIN (for himself, Mr. 
LIEBERMAN, Ms. SNOWE, Mrs. 
FEINSTEIN, Mr. CHAFEE, Mr. 
DURBIN, Mr. LAUTENBERG, Mrs. 
MURRAY, Mr. NELSON of Flor- 
ida, Mr. CORZINE, Ms. CANT- 
WELL, Mr. KERRY, and Mr. DAY- 
TON): 

S. 342. A bill to provide for a program 
of scientific research on abrupt climate 
change, to accelerate the reduction of 
greenhouse gas emissions in the United 
States by establishing a market-driven 
system of greenhouse gas tradeable al- 
lowances, to limit greenhouse gas 
emissions in the United States and re- 
duce dependence upon foreign oil, and 
ensure benefits to consumers from the 
trading in such allowances; to the 
Committee on Environment and Public 
Works. 

Mr. McCAIN. Mr. President, I am 
pleased today to be joined with Senator 
LIEBERMAN in introducing the Climate 
Stewardship Act of 2005. This bill is 
nearly identical to a proposal we of- 
fered during the 108th Congress. It is 
designed to begin a meaningful and 
shared effort among the emission-pro- 
ducing sectors of our country to ad- 
dress the world’s greatest environ- 
mental challenge—climate change. 

The National Academy of Sciences 
reported: 

Greenhouse gases are accumulating in the 
Earth’s atmosphere as a result of human ac- 
tivities, causing surface air temperatures 
and subsurface ocean temperatures to rise. 
Temperatures are, in fact, rising. The 
changes observed over the last several dec- 
ades are likely mostly due to human activi- 
ties. 

Again, ‘‘temperatures are, in fact, 
rising.” Those are the words of the Na- 
tional Academy of Sciences, a body 
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created by the Congress in 1863 to pro- 
vide advice to the Federal Government 
on scientific and technical matters. 
These comments were written after 
much thoughtful deliberation and 
should not be taken lightly. The Acad- 
emy has a 140-year history and a strong 
reputation of service to the people of 
this great country. 

In October 2003, in response to the 
alarming changes in the climate that 
are being reported worldwide, we were 
joined by a number of other Senators 
in the first offering of our proposal for 
addressing climate change for Senate 
consideration. We had a hard-fought 
debate and found ourselves eight votes 
short of achieving a majority in pas- 
sage. Today, we resume what we finally 
can consider a worthy and necessary 
cause. 

I state at the outset that this issue is 
not going away. This issue is one of 
transcendent importance outside the 
boundaries of the United States of 
America. If you travel to Europe today 
and visit with our European friends, 
you will find that climate change/ 
Kyoto treaty are major sources of dis- 
satisfaction on that side of the Atlan- 
tic with the United States of America 
and its policies. But far more impor- 
tant than that, the overwhelming body 
of scientific evidence shows that cli- 
mate change is real, that it is hap- 
pening as we speak. The Arctic and 
Antarctic are the ‘‘miner’s canary” of 
climate change, and profound and ter- 
rible things are happening at the poles, 
not to mention other parts of the 
world. 

Democracies usually respond to cri- 
ses when they are faced with them and, 
at least in the case of this Nation, we 
address problems and crises that con- 
front us and we move on. We are not 
very good at long-term planning and 
long-term addressing of issues that 
face us in the future. The divisions con- 
cerning the issue of Social Security are 
clearly an example of what I just said. 

If we do not move on this issue, our 
children and grandchildren are going to 
pay an incredibly heavy price because 
this crisis is upon us, only we do not 
see its visible aspects in all of its enor- 
mity. 

Prime Minister Tony Blair, assuming 
the stewardship of the G-8, has made it 
his highest priority. He has very aptly 
pointed out: Suppose that all of the sci- 
entific opinion is wrong; suppose that 
the ice that is breaking up in the Ant- 
arctic in huge chunks is just something 
which is temporary; suppose that the 
glaciers receding in the Arctic at a 
higher rate than at any time in history 
is something that is a one-time deal; 
suppose that the melting of the perma- 
frost in Alaska and the Inuit villages 
collapsing into the ocean is a one-time 
thing; suppose these increases in vio- 
lent climate occurrences are all some- 
thing that are just temporary aberra- 
tions; suppose that happens to be true 
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and we have acted. Then the world and 
the Nation will be better off because we 
would have developed technologies 
which are cleaner. We would have 
taken actions to reduce what every- 
body agrees is harmful, and that is ex- 
cess greenhouse gases. And the Nation 
and the world would be better off. 

But suppose the scientists are right. 
Suppose that the National Academy of 
Sciences report that says, ‘‘Greenhouse 
gases are accumulating in the Earth’s 
atmosphere as a result of human ac- 
tivities. Temperatures are, in fact, ris- 
ing. The changes observed over the last 
several decades are likely mostly due 
to human activities[ ... P? is right; 
suppose that Dr. Robert Corell, chair of 
the Arctic Climate Impact Assessment, 
assessing the economic impacts and 
consequences of the changing Arctic, 
and the Arctic Council, composed of 
the senior officials from the eight Arc- 
tic countries that reached the conclu- 
sion that the Arctic climate is chang- 
ing rapidly; that over the past 50 years, 
temperatures across Alaska, Canada, 
and much of Russia have increased 3 to 
5 degrees Fahrenheit, with winter tem- 
peratures in these areas increasing by 
up to 7 degrees Fahrenheit; that in the 
past 30 years, the Arctic has lost an 
area of annual average sea ice larger 
than all of Arizona and Texas com- 
bined, with even stronger declines ob- 
served in summer sea ice; that moun- 
tain glaciers have also receded dra- 
matically, and the snow cover season 
has been shrinking; that greenhouse 
gas concentration continues to rise; 
and even larger changes in climate are 
projected for the next 100 years; sup- 
pose they are right. 

The observed warming is already 
having significant impacts on Arctic 
people and ecosystems. Much larger 
projected climate changes will result 
in even greater impacts on the people 
in the Arctic and beyond. Increasing 
coastal erosion threatens many Alas- 
kan villages. Warming is also affecting 
the oil industry. The number of days in 
which oil exploration and extraction 
activities on the tundra are allowed 
under Alaska Department of Natural 
Resources standards has been halved 
over the past 30 years. 

The projected changes in Arctic cli- 
mate will also have global implica- 
tions. Amplified global warming, rising 
sea levels, and potential alterations in 
ocean circulation patterns that can 
have large-scale climatic effects are 
among the global concerns. Melting 
Arctic snow and ice cause additional 
absorption of solar energy by the dark- 
er land surface, amplifying the warm- 
ing trend at the global scale. 

Recently, the Australians have pre- 
dicted that the Great Barrier Reef will 
be dead by 2050. What is the impact of 
coral reefs around the world being 
bleached and dying on the food chain? 

Dr. William Fraser, president of 
Polar Oceans Research Group, testified 
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that mountain ranges flanking the 
southeastern boundary of the glacier, 
not visible 30 years ago, are emerging 
into full view. The amount of ice-free 
land along the entire southwest coast 
of Anver Island has been redefined by 
glacier retreat. Populations of the ice- 
avoiding Chinstrap and Gentoo pen- 
guins have increased by 55 to 90 per- 
cent. 

The coral reefs are the most bio- 
logically diverse ecosystem of the 
ocean, as we all know. Almost 1,000 
coral species currently exist. With the 
majority of human populations living 
in coastal regions, many people depend 
on living coral reef for food and protec- 
tion from storm surges. 

Dr. Lara Hansen stated: 

While the Great Barrier Reef is widely con- 
sidered to be one of the best managed reef 
systems in the world, local conservation ac- 
tions will not be sufficient to protect coral 
reefs from the effects of climate change. To 
date, studies indicate that the best chance 
for successful conservation in the face of cli- 
mate change is to limit the temperature in- 
crease... . 

ADM James Watkins, who was chair- 
man of the U.S. Commission on Ocean 
Policy, testified that climate change 
impacts every topic in the report from 
the health and safety of humans, the 
health of environment and fisheries to 
the distribution of marine organisms, 
including pathogens. Admiral Watkins, 
former Chief of Naval Operations and 
former Secretary of Energy, not a re- 
nowned environmentalist, went on to 
say climate change is a serious prob- 
lem, and it could affect all of the rec- 
ommendations from the report. 

There will be people who will come to 
this floor and say that climate change 
is a myth; it is not serious. They will 
find a scientist, they will find some 
study group, some of them funded by 
people with special interests here, but I 
hope that we will pay attention to 
Prime Minister Tony Blair, who has 
made climate change one of the two 
issues he hopes to address during his 
presidency of the G-8. This issue I be- 
lieve is very well understood by a ma- 
jority of scientists in America. 

I have a couple of pictures I will 
show. I see my colleague from Con- 
necticut is in the Chamber. 

Recently, Dr. Rajendra Pachauri, the 
chairman of the U.N.’s Intergovern- 
mental Panel on Climate Change, stat- 
ed that he personally believes that the 
world has ‘‘already reached the level of 
dangerous concentrations of carbon di- 
oxide in the atmosphere.”’ 

He went on to say: 

Climate change is for real. We have just a 
small window of opportunity, and it is clos- 
ing rapidly. There is not a moment to lose. 

The International Climate Change 
Task Force, chaired by Senator SNOWE 
and the Right Honorable Stephen 
Byers, Member of Parliament of the 
United Kingdom, stated in 1 of its 10 
recommendations concerning climate 
change that ‘‘all developed countries 
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introduce mandatory cap-and-trade 
systems for carbon emissions and con- 
struct them to allow for future integra- 
tion into a single global market.” That 
is already being done in Europe as we 
speak, which is the substance of Sen- 
ator LIEBERMAN’s and my legislation. 

States are acting. Nine States in the 
East have signed on as full participants 
in this initiative to elevate climate 
mitigation strategies from voluntary 
initiatives to a regulatory program. 
The State of California has approved a 
new State regulation aimed at decreas- 
ing carbon dioxide emissions from ve- 
hicles. The States are way ahead of us. 
I believe one of the reasons for that is 
because special interests are less active 
in the States. 

This is a chart that shows that the 
CO2 data has gone up from, as we can 
see, 1860 to 2001. 

This is a picture of the Arctic sea ice 
loss. The red outline is 1979. This was 
the Arctic sea ice, which is outlined in 
red. We can see the size of the Arctic 
sea ice today. I made a visit with some 
of my colleagues to the Arctic. We 
took a ship and stopped at where this 
glacier was 5 years ago, traveling a 
number of miles and saw where that 
glacier is today. 

I want to emphasize again, the Arctic 
and the Antarctic are the miner’s ca- 
nary of global warming because of the 
thinness of the atmosphere there. 

This chart is sea level changes in 
areas of Florida that would be inun- 
dated with a sea level rise. 

I usually have—it is probably not 
here—I usually have a picture of Mount 
Kilimanjaro, which is known to many 
of us. 

This is a chart of coral bleaching 
which is taking place as we speak. 

If I can add a little parochialism, if I 
can show a picture of Lake Powell in 
Arizona, it has been drying up since 
1999, draining Lake Powell to well 
below its high watermark. It is at an 
alltime low in its seventh year. The 
lake has shrunk to 10 percent of its ca- 
pacity. 

The signs of climate change are all 
around us. We need to act. We need to 
develop technologies and make it eco- 
nomically attractive for industry to 
find it in their interest to develop tech- 
nology which will reduce and bring 
into check the greenhouse gas emis- 
sions in the world. 

We need to do a lot of things, but a 
cap and trade, which would put an end 
to the increase of greenhouse gases and 
a gradual reduction, is an integral 
part. 

Finally, I would like to return to my 
other argument in closing. 

Suppose the Senator from Con- 
necticut and I are deluded, that all of 
this scientific evidence, all these opin- 
ions, people such as Admiral Watkins 
in the oceans report, the National 
Academy of Sciences, the literally hun- 
dreds of people in the scientific com- 
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munity with whom Senator LIEBERMAN 
and I have met and talked are wrong. 

Here is the picture of Kilimanjaro in 
1912, 1970, and 2000. 

Suppose we are deluded, that we are 
tree-hugging environmentalists who 
have taken leave of our senses and are 
sounding a false alarm to the world, 
and we go ahead and put in a cap and 
trade, we encourage technologies to be 
developed and funded, some by the Fed- 
eral Government in the form of pure 
research, and we do put a cap on the 
greenhouse gases, we negotiate an al- 
ternate Kyoto Treaty with our friends 
throughout the world—140 nations are 
signatories to the Kyoto Treaty—and 
we join on the provision India and 
China have to be included and other 
provisions which we have every right 
to demand, and we start moving for- 
ward on this issue and we are wrong, 
that the year after next, everything is 
fine in the world? Then we will have 
made probably a significant contribu- 
tion to the betterment of the world and 
the Earth by reducing greenhouse 
gases, by developing cleaner tech- 
nologies, by doing good things, and 
then Senator LIEBERMAN and I will 
come to the floor and apologize for 
sounding this alarm. 

But suppose, Mr. President, that we 
are right. Suppose the National Acad- 
emy of Sciences is right. Suppose the 
eight-nation research council that is 
deeply alarmed at these effects in both 
the Arctic and Antarctic is wrong; sup- 
pose Admiral Watkins is wrong; sup- 
pose the Australian Government is 
wrong when it says the Great Barrier 
Reef is going to be dead by 2050, and we 
have done nothing? We have done rel- 
atively nothing besides gather addi- 
tional data and make reports. That is 
what the U.S. national policy is today: 
gather information and make reports. I 
would argue that is a pretty heavy bur- 
den to lay on future generations of 
Americans. 

I welcome the participation, friend- 
ship, and commitment of my friend 
from Connecticut. 

Mr. President, I ask unanimous con- 
sent to print in the RECORD an article 
entitled ‘‘Arid Arizona Points to Glob- 
al Warming as Culprit,’’ and a response 
to Senator INHOFE’s floor statement on 
January 4, 2005. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Feb. 6, 2005] 
ARID ARIZONA POINTS TO GLOBAL WARMING AS 
CULPRIT 
(By Juliet Eilperin) 

TUCSON.—Reese Woodling remembers the 
mornings when he would walk the grounds of 
his ranch and come back with his clothes 
soaked with dew, moisture that fostered 
enough grass to feed 500 cows and their 
calves. 

But by 1993, he says, the dew was dis- 
appearing around Cascabel—his 2,700-acre 
ranch in the Malpai borderlands straddling 
New Mexico and Arizona—and shrubs were 
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taking over the grassland. Five years later 
Woodling had sold off half his cows, and by 
2004 he abandoned the ranch. 

Reese Woodling, in white, used to own a 
2,700-acre ranch, but lack of rain reduced the 
grassland—his main source of cattle feed. 

“How do you respond when the grass is 
dying? You hope to hell it starts to rain next 
year,” he says. 

When the rain stopped coming in the 1990s, 
he and other Southwest ranchers began to 
suspect there was a larger weather pattern 
afoot. ‘‘People started talking about how 
we’ve got some major problems out here,” he 
said in an interview. ‘‘Do I believe in global 
warming? Absolutely.” 

Dramatic weather changes in the West— 
whether it is Arizona’s decade-long drought 
or this winter’s torrential rains in Southern 
California—have pushed some former skep- 
tics to reevaluate their views on climate 
change. A number of scientists, and some 
Westerners, are now convinced that global 
warming is the best explanation for the high- 
er temperatures, rapid precipitation shifts, 
and accelerated blooming and breeding pat- 
terns that are changing the Southwest, one 
of the nation’s most vulnerable ecosystems. 

In the face of shrinking water reservoirs, 
massive forest fires and temperature-related 
disease outbreaks, several said they now be- 
lieve that warming is transforming their 
daily lives. Although it has rained some dur- 
ing the past three months, the state is still 
struggling with a persistent drought that has 
hurt its economy, costing cattle-related in- 
dustries $2.8 billion in 2002. 

“Hveryone’s from Missouri: When they see 
it, they believe it,’’ said Gregg Garfin, who 
has assessed the Southwest’s climate for the 
federal government since 1998. “When we 
used to talk about climate, eyes would glaze 
over... . Then the drought came. The phone 
started ringing off the hook.” 

Jonathan Overpeck, who directs the 
university- and government-funded Institute 
for the Study of Planet Earth at the Univer- 
sity of Arizona, said current drought and 
weather disruptions signal what is to come 
over the next century. Twenty-five years 
ago, he said, scientists produced computer 
models of the drought that Arizona is now 
experiencing. 

“It’s going to get warmer, we’re going to 
have more people, and we’re going to have 
more droughts more frequently and in harsh- 
er terms,’’ Overpeck said. ‘‘We should be at 
the forefront of demanding action on global 
warming because we’re at the forefront of 
the impacts of global warming. ... In the 
West we’re seeing what’s happening now.”’ 

There are dissenters who say it is impos- 
sible to attribute the recent drought and 
higher temperatures to global warming. 
Sherwood Idso, president of the Tempe, 
Ariz.-based Center for the Study of Carbon 
Dioxide and Global Change, said he does not 
believe the state’s drought “has anything to 
do with CO, or global warming,” because the 
region experienced more-severe droughts be- 
tween 1600 and 1800. Idso, who also said he 
did not believe there is a link between 
human-generated carbon dioxide emissions 
and climate change, declined to say who 
funds his center. 

The stakes are enormous for Arizona, 
which is growing six times faster than the 
national average and must meet mounting 
demands for water and space with scarce re- 
sources. Gov. Janet Napolitano (D) is urging 
Arizonans to embrace ‘‘a culture of conserva- 
tion” with water, but some conservationists 
and scientists wonder whether that will be 
enough. 
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Dale Turner of the Nature Conservancy 
tracks changes in the state’s mountaintop 
“sky islands’’—a region east and south of 
Tucson that hosts a bevy of rare plants and 
animals. Human activities over the past cen- 
tury have degraded local habitats, Turner 
said, and now climate change threatens to 
push these populations ‘‘over the edge.” 

The Mount Graham red squirrel, on the 
federal endangered species list since 1987, has 
been at the center of a long-running fight be- 
tween environmentalists and development- 
minded Arizonans. Forest fires and rising 
temperatures have worsened the animals’ 
plight as they depend on Douglas firs at the 
top of a 10,720-foot mountain for food and 
nest-building materials. The population has 
dipped from about 562 animals in spring 1999 
to 264 last fall. 

“They are so on the downhill slide,” said 
Thetis Gamberg, a U.S. Fish and Wildlife bi- 
ologist who has an image of the endangered 
squirrel on her business card. Atop Mount 
Graham, the squirrels’ predicament is read- 
ily visible. Mixed conifers are replacing 
Douglas firs at higher altitudes, and recent 
fires have destroyed other parts of the forest, 
depriving the animals of the cones they need. 

Environmentalists such as Turner worry 
about the disappearance of the Mount Gra- 
ham squirrel, the long-tailed, mouselike vole 
and native wet meadows known as cienegas, 
but many lawmakers and state officials are 
more focused on the practical question of 
water supply. 

Reese Woodling, in white, used to own a 
2,700-acre ranch, but lack of rain reduced the 
grassland—his main source of cattle feed. 

Arizona gets its water from groundwater 
and rivers such as the massive Colorado, a 
1,450-mile waterway that supplies water to 
seven states: Arizona, California, Colorado, 
Nevada, New Mexico, Utah and Wyoming. 

The recent drought and changing weather 
patterns have shrunk the western snowpack 
and drained the region’s two biggest res- 
ervoirs, lakes Mead and Powell, to half their 
capacity. More precipitation is falling as 
rain instead of snow, and it is coming earlier 
in the year, which leads to rapid runoff that 
disappears quickly. 

Scientists at Scripps Institution of Ocean- 
ography predict that by 2090 global warming 
will reduce the Sierra Nevada snowpack, 
which accounts for half of California’s water 


reserves, by 30 percent to 90 percent. ‘“‘It 
makes water management more chal- 
lenging,” said Kathy Jacobs, who spent two 


decades managing state water resources be- 
fore joining the University of Arizona’s 
Water Resources Research Center. “You can 
either reduce demand or increase supply.”’ 

Water managers have just begun to con- 
sider climate change in their long-term plan- 
ning. Forest managers have also started ask- 
ing for climate briefings, now that scientists 
have documented that short, wet periods fol- 
lowed by drought lead to the kind of giant 
forest fires that have been devastating the 
West. 

This month, scientists at the National 
Center for Atmospheric Research in Boulder, 
Colo., published a study showing that world- 
wide, regions suffering from serious drought 
more than doubled in area from the early 
1970s to the early 2000s, with much of the 
change attributed to global warming. A sepa- 
rate recent report in the journal Science 
concluded that higher temperatures could 
cause serious long-term drought over west- 
ern North America. 

C. Mark Eakin, a paleoclimatologist at the 
National Oceanic and Atmospheric Adminis- 
tration who co-wrote the study in Science, 
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said historical climate records suggest the 
current drought could just be the beginning. 

“When you’ve got an increased tendency 
toward drought in a region that’s already 
stressed, then you’re just looking for trou- 
ble,” Eakin said. ‘‘Weather is like rolling the 
dice, and climate change is like loading the 
dice.” 

Still, Arizona politicians remain divided 
on how to address global warming. Sen. John 
McCain (R-Ariz.) has led the national fight 
to impose mandatory limits on industrial 
carbon dioxide emissions that are linked to 
warming, though his bill remains stalled. 

“We’ll win on this issue because the evi- 
dence continues to accumulate,” McCain 
said in an interview. ‘‘The question is how 
much damage will be done until we do pre- 
vail.” 

But other Arizona Republicans are resist- 
ant. State Sen. Robert Blendu, who opposed 
a bill last year to establish a climate change 
study committee, said he wants to make 
sure politicians ‘ʻavoid the public knee-jerk 
reaction before we get sound science.”’ 

That mind-set frustrates ranchers such as 
Woodling, who is raising 10 grass-fed cows on 
a leased pasture. At age 69, he will never be 
able to rebuild his herd, he said, but he be- 
lieves politicians have an obligation to help 
restore the environment. 

“Man has been a great cause of this, and 
man needs to address it,” he said. 


USCAN REBUTTAL TO KEY POINTS IN SENATOR 
INHOFE’S FLOOR STATEMENT, JANUARY 4, 2005 

The following individuals contributed to 
this response: U.S. Delegation at COP10, 
Debbie Reed, National Environmental Trust; 
EU Targets: Jeff Fiedler, Natural Resources 
Defense Council; Scientific Consensus: Bren- 
da Ekwurzel, Julie Anderson Union of Con- 
cerned Scientists; and Costs: Ansje Miller, 
Environmental Justice and Climate Change 
Initiative. 


For more information or with any 
questions, contact: Lee Hayes Byron, 
U.S. Climate Action Network, 


Ihbyron@climatenetwork.org, 202-513-6240. 
U.S. DELEGATION AT COP10 

Senator Inhofe’s characterization of Under 
Secretary Paula Dobriansky’s rebuff at at- 
tempts to ‘‘drag the U.S. into discussions 
concerning post-Kyoto climate change com- 
mitments”’ at the recent UNFCCC conference 
in Buenos Aires is only partially accurate. 
Ms. Dobriansky did, indeed make clear the 
fact that the Bush administration believes 
that post-2012 talks are ‘‘premature.’’ Some 
countries, including the E.U., were indeed 
hopeful that the U.S., the world’s largest 
emitter of greenhouse gas pollution, would 
join post—2012 discussions, having previously 
withdrawn from the Kyoto Protocol, and 
having proclaimed domestic action to reduce 
GHG emissions, despite the fact that U.S. 
emissions continue to increase unabated. 
Senator Inhofe’s material omission from this 
statement, however, is illustrative of his and 
the Bush administration’s true goals: to pre- 
vent the rest of the world from making 
progress on reducing global GHG emissions. 
What Senator Inhofe failed to mention in his 
diatribe was that the Bush administration in 
Buenos Aires not only demurred from par- 
ticipating in these discussions, but also 
acted to prevent the rest of the world’s coun- 
tries from beginning those discussions even 
in the absence of U.S. participation. Without 
objections from the United States, the post- 
2012 discussions could have begun, and would 
have allowed some ideas and suggestions for 
the post-2012 period to be presented to the 
next meeting of the UNFCCC in November, 
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2005. But Under Secretary Dobriansky and 
the Bush administration objected and threw 
up every possible obstacle to allowing other 
countries to have those discussions, with or 
without the U.S. The result is that one mul- 
tiple-day meeting, with a narrowly defined 
agenda to discuss post-2012 strategies was 
agreed to—but the exact nature of the dis- 
cussions, and the ability of the meeting’s 
participants to report to the UNFCCC in No- 
vember 2005 was a matter of disagreement 
even as the agreement was made. It is highly 
likely that the meeting itself will be conten- 
tious, for these reasons. But the real ques- 
tion is why the U.S. insists on blocking the 
rest of the world from moving on, even if it 
chooses not to? Senator Inhofe would better 
serve his constituents and his colleagues to 
accurately and completely report the Ad- 
ministration’s actions at the meeting. 

Similarly, the Senator reported that there 
was discussion but no resolution at the 
meeting on how to address emissions from 
developing countries. He claimed that devel- 
oping countries, ‘‘most notably China, re- 
mained adamant in Buenos Aires in opposing 
any mandatory greenhouse gas reductions, 
now or in the future.” Again, his material 
omission is significant. The United States 
remained adamant in Buenos Aires in oppos- 
ing any mandatory greenhouse gas reduc- 
tions, now or in the future. And the United 
States urged China and India to do the same. 
The Bush administration’s duplicity—claim- 
ing that they will not act until China and 
India do, and then visibly and vocally urging 
China and India not to act—is unconscion- 
able, as is Senator Inhofe’s. And the Senator 
perhaps should acknowledge the fact that, 
since the Senate passed the Byrd-Hagel reso- 
lution in 1997, it has passed three additional 
resolutions on climate change—all of which 
clearly state that climate change is hap- 
pening and that the United States should 
take a credible, leadership role in combating 
global warming—including by re-engaging in 
the international climate change negotia- 
tions. Paula Dobriansky, when asked wheth- 
er the Bush administration knew of these 
resolutions, and if so, whether they intended 
to comply, said ‘‘yes,’”’ they were fully aware 
of resolutions, but ‘‘no’’, they had no inten- 
tion of complying. If that is the case, so be 
it—but let’s be honest and open about it, 
Senator Inhofe. 

EU TARGETS 

In contrast to Senator Inhofe’s contention 
that ‘‘most EU member states will not meet 
their Kyoto targets and have no real inten- 
tions of doing so,” a recent analysis by the 
European Environment Agency (EEA) con- 
cluded that the EU is in fact on track to 
meet its Kyoto targets. This analysis exam- 
ined existing and planned policies, as well as 
the use of the Kyoto emissions trading meas- 
ures. 

Looking only at policies that were being 
implemented at the time of the analysis, 
EEA projected that the EU would indeed fall 
short of its targets (with emissions 1% below 
1990 instead of 8%). However, looking at 
planned policies, the EU is on track to ex- 
ceed its —8% target. Domestic EU policies 
alone are projected to achieve a 7.7% reduc- 
tion. The small remaining gap is covered by 
international emission reduction projects for 
which funds have already been budgeted. 

The effect of ‘planned policies” cannot be 
dismissed as wishful thinking. Included in 
the list of “planned policies” is the EU Emis- 
sions Trading Scheme, a mandatory cap-and- 
trade policy for large stationary sources, 
which started operation this year. Many 
other EU-wide policies have been adopted by 
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the EU Council and Parliament, and are now 
being incorporated into law by EU member 
states. These policies include measures to 
promote renewable electricity production, 
increase building efficiency, and restructure 
energy taxes. A complete list of future poli- 
cies that are in advanced stages is available 
in EEA 2004, at page 21. 

The EEA projections cited above exclude 
two additional means of meeting the targets. 
First, activities in the forest and agriculture 
sectors are projected to contribute an addi- 
tional 0.7% emission reduction. Second, the 
EU can make up any shortfall in existing 
and planned policies by using the Kyoto Pro- 
tocol’s International Emissions Trading sys- 
tem, ironically an element of the protocol 
designed by the US. Under this system EU 
countries will be able to purchase emissions 
allowances from other Kyoto countries. This 
includes Russia, which by most projections 
will have significant excess allowances. 
Therefore, although it is environmentally 
preferable for the EU to meet its Kyoto tar- 
gets solely through domestic policies, it is 
almost inconceivable that the EU would not 
be able to achieve compliance through the 
purchase of Russian allowances. 

HOCKEY STICK 

Senator Inhofe made the following state- 
ments regarding research that reconstructs 
northern hemisphere temperature over the 
past millennium. ‘‘The conclusion inferred 
from the hockey stick is that industrializa- 
tion, which spawned widespread use of fossil 
fuels, is causing the planet to warm. I spent 
considerable time examining this work in 
my 2003 speech. Because Mann effectively 
erased the well-known phenomena of the Me- 
dieval Warming Period—when, by the way, it 
was warmer than it is today—and the Little 
Ice Age, I didn’t find it very credible. I find 
it even less credible now.’’ Senator Inhofe 
went on to state, ‘‘In other words, in obliter- 
ating the Medieval Warming Period and the 
Little Ice Age, Mann’s hockey stick just 
doesn’t pass muster.” 

Recent warming trends are confirmed by 
many independent and reinforcing . indica- 
tors. Direct temperature measurements from 
the past 140 years, combined with past tem- 
perature measurements inferred from tree 
rings, ice cores, and annual sediment layers, 
show that average northern hemisphere tem- 
peratures in the late 20th century are higher 
than they have been in the last 1,000 years. 
More recent publications push the tempera- 
ture reconstruction back to 1,800 years. In- 
deed, the last 10 years (1995-2004), excluding 
1996, are the warmest in the instrumental 
record from 1861 to the present. This unprec- 
edented recent warming trend is one of many 
pieces of evidence that ties global warming 
to human-caused emissions of heat-trapping 
gases from land-use change and fossil fuel 
burning. 

Heat-trapping gases such as carbon dioxide 
(CO2) absorb energy emitted from the earth’s 
surface and radiate it back downward to 
warm the lower atmosphere and the surface. 
The general correlation between tempera- 
ture and atmospheric CO, concentration is 
apparent in ice core records at many loca- 
tions at the poles and in the temperate and 
tropical regions throughout the world. The 
Antarctic ice core records vividly illustrate 
that current atmospheric carbon dioxide lev- 
els are unmatched during the past 420,000 
years. Furthermore, CO2 concentration has 
risen a dramatic 30 percent in the last 150 
years. When scientists compare the timing of 
the recent rise in atmospheric carbon diox- 
ide concentrations with the magnitude of 
other factors that influence climate—solar 
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variation, volcanic eruptions, and pollutant 
emissions such as sulfur dioxide—the link 
between recent warming and human activi- 
ties is unmistakable. 

(2) Debate over the “hockey stick” tem- 
perature reconstruction is largely irrelevant 
to our current policy choices. The shape of 
the sharp rise in northern hemisphere aver- 
age temperature, at the end of the last mil- 
lennium, led to the common practice of re- 
ferring to the plot as the ‘‘hockey stick” fig- 
ure. Projections of future climate changes, 
however, are based on the well-known phys- 
ics linking increasing heat-trapping gas con- 
centrations to conditions at the earth’s sur- 
face, and these projections do not depend on 
details of the earth’s temperature hundreds 
of years ago. Thus, debate over the ‘‘hockey 
stick” temperature reconstruction is largely 
irrelevant to our current policy choices. Nev- 
ertheless, because the scientific debate on 
this issue has been misinterpreted, most re- 
cently in Senator Inhofe’s January 4, 2005 
speech, it is worth clarifying a few points. 

The hockey stick analysis is one of many 
independent reinforcing indicators of the re- 
cent warming. For example, glacier melting 
is increasing, sea level is rising, and many 
species’ ranges are shifting. 

The hockey stick reconstruction rep- 
resents the average temperature across the 
entire northern hemisphere—an average of 
many measurements taken from locations 
north of the equator. This averaging is im- 
portant because local temperatures can vary 
considerably for many climatological rea- 
sons, and so a hemispheric average gives a 
truer picture of a warming climate. There- 
fore, looking at regional data in isolation, 
such as temperatures from the ‘‘Medieval 
Warm Period”? in the North Atlantic area, 
and to therefore claim that the hockey stick 
temperature reconstruction is invalid, is in- 
accurate. 


Additional Remarks 


In criticizing the “hockey stick” tempera- 
ture record, Senator Inhofe charges that the 
Mann analysis has been criticized in the 
pages of Geophysical Research Letters 
(GRL), a respected, peer-reviewed journal, as 
“just bad science.” This quote does actually 
appear in GRL in a commentary by Chapman 
et al. (2004), but Inhofe’s citation is quite 
misleading. 

The criticism leveled by Chapman et al did 
not apply to the ‘‘hockey stick’’-that is, the 
1000-year temperature reconstruction by 
Mann and others. Rather, the Chapman et al. 
criticism was leveled at a totally different, 
much more narrow and technical modeling 
study by Mann and Schmidt in 2003 about 
borehole reconstructions. 

ARCTIC 


Senator Inhofe asserted, using the words of 
Dr. George Taylor from Oregon, that the 
Arctic Climate Impact Assessment ‘‘appears 
to be guilty of selective use of data. Many of 
the trends described in the document begin 
in the 1960s or 1970s. . . . Yet data are readily 
available for the 1930s and early 1940s, when 
temperatures were comparable to (and prob- 
ably higher than) those observed today.” 

(1) Temperature trends and sea ice trends 
shown in the Arctic report are century long 
trends, from 1900-2000. Therefore, Senator 
Inhofe’s attack on the scientific integrity of 
the Arctic impact assessment is inappro- 
priate. 

(2) Arctic researchers concluded that the 
recent warming, in contrast to the earlier 
warming during the 1930s and 1940s, is in re- 
sponse to human activities. No one disputes 
that Arctic temperatures were almost as 
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high in the 1930s and 1940s as they are now, 
least of all the scientists involved in the Arc- 
tic Climate Impact Assessment. The conclu- 
sion that the Arctic is now experiencing a 
stronger, longer, and more widespread warm- 
ing trend is based on a robust combination of 
temperature measurements, sea ice retreat, 
glacial melting, and increasing permafrost 
temperatures. For example, the century-long 
sea ice record clearly shows a strong retreat 
in sea ice extent in recent decades, whereas 
no such trend is evident during the earlier 
warm period. 

Scientists have employed observations and 
models to analyze these two pronounced 
twentieth-century warming events, both am- 
plified in the Arctic, and found that the ear- 
lier warming was due to natural internal cli- 
mate-system variability and was not as 
widespread as today’s, whereas the recent 
warming is in response to human activities. 

Furthermore, earlier periods of warming 
either this century or in past centuries do 
not preclude a human influence on the cur- 
rent warming trend. By way of analogy, just 
because wildfires are often caused by light- 
ning does not mean that they cannot also be 
caused by a careless camper. The same can 
be said for carbon dioxide—just because it 
has natural sources does not mean that hu- 
mans do not also contribute to atmospheric 
carbon dioxide levels and thereby contribute 
to the resulting warming. 

SEA LEVEL RISE 
Sea level talking points 

Senator Inhofe stated: ‘‘But in a study pub- 
lished this year in Global and Planetary 
Change, Dr. Nils-Axel Morner of Sweden 
found that sea level rise hysteria is over- 
blown. In his study, which relied not only on 
observational records, but also on satellites, 
he concluded: ‘There is a total absence of 
any recent ‘acceleration in sea level rise’ as 
often claimed by IPCC and related groups.’ 
Yet we still hear of a future world over- 
whelmed by floods due to global warming. 
Such claims are completely out of touch 
with science. As Sweden’s Morner puts it, 
‘there is no fear of massive future flooding as 
claimed in most global warming scenarios.’ ” 

(1) Research and observation has solidly es- 
tablished that sea level is rising. Our longest 
historical records come from tide gauge 
measurements taken along the world’s coast- 
lines. These measurements indicate that the 
globally averaged coastal sea level rose at a 
rate of about 3.5 inches over 50 years (or 0.7 
inch per decade since 1950). Since 1993, sat- 
ellites have continuously measured sea level 
over the entire ocean, not just along the 
shoreline as do tide gauges. Satellite meas- 
urements can monitor global sea level with a 
greater accuracy, and they record a higher 
global sea-level rise rate of about 1 inch per 
decade. Given the short record of these sat- 
ellite measurements, scientists cannot yet 
conclude if the last decade was unusually 
high or if it represents an acceleration of sea 
level rise. 

(2) Global sea-level rise is primarily the re- 
sult of expansion of seawater as it warms 
plus meltwater from land-based ice sheets 
and land-based mountain glaciers. Many fac- 
tors contribute to sea level rise, and sci- 
entific efforts continue to refine our under- 
standing of the relative contribution of each 
to the observed sea-level rise. As the climate 
warms, we expect to see two different effects 
in the ocean. First, sea level rises as the 
ocean temperature increases. Just as a gas 
expands when it is heated, water also ex- 
pands as its temperature rises. Second, the 
amount of water entering the ocean in- 
creases as land-based ice sheets and glaciers 


February 10, 2005 


melt. Increased meltwater adds more fresh- 
water to the ocean and increases sea level, 
just like adding water to a bathtub. This in- 
flux of freshwater also lowers the oceans’ sa- 
linity. Recent research suggests that all con- 
tinental sources added the equivalent of 
about 2.7 inches of fresh water over 50 years 
to the ocean. 

(3) Rising sea levels increase the impacts 
from coastal hazards. Because of the steadily 
rising seas we can expect increased damage 
to coastal communities around the world. 
Sea-level rise increases coastal erosion, fur- 
ther inundates coastal wetlands, increases 
the salinity in estuaries and pushes salt- 
water further landward in coastal rivers, 
contaminates coastal freshwater aquifers 
with saltwater, and increases the risks from 
flooding. Coastal storms of the same inten- 
sity as in the past will create greater dam- 
age in the future simply because the baseline 
sea level is higher. Low-lying coastlands 
such as Louisiana, Florida, Bangladesh, and 
the Maldives will be impacted most acutely. 

COSTS 

Senator Inhofe claimed that Kyoto-like 
policies harm Americans, especially the poor 
and minorities. This statement is a false 
scare tactic directed at our most vulnerable 
communities. The well-documented truth is 
that not taking action to slow global warn- 
ing harms Americans, especially the poor 
and minorities. 

Global warming is already hurting Ameri- 
cans, especially the poor, its Indigenous Peo- 
ples, and people of color, and is projected to 
get worse if we don’t act now. 

People of color communities—already bur- 
dened with poor air quality and twice as 
likely to be uninsured as whites will become 
even more vulnerable to climate change re- 
lated respiratory ailments, heat-related ill- 
ness and death, and illness from insect-car- 
ried diseases. 

Scientists have determined that the ice in 
Alaska and the Arctic region is melting so 
rapidly that much of it could be gone by the 
end of the century. The results could be cat- 
astrophic for polar-region Indigenous peoples 
and animals, while low-lying lands as far 
away as Florida could be inundated by rising 
sea levels. 

“We found that scientific observations and 
those of Indigenous people over many gen- 
erations are meshing. . . Sea ice is retreat- 
ing, glaciers are reducing in size, permafrost 
is thawing, all [these indicators] provide 
strong evidence that it has been warming 
rapidly in the Arctic in recent decades.’’— 
Susan Joy Hassol, global warming analyst 
and author of the Arctic Climate Impact As- 
sessment (ACIA) synthesis report Impacts of 
a Warming Arctic. 

Flooding and erosion affects 184 out of 213, 
or 86 percent, of Alaska Native Villages to 
some extent. While many of the problems are 
long-standing, various studies indicate that 
coastal villages are becoming more suscep- 
tible to flooding and erosion caused in part 
by rising temperatures. Four villages— 
Kivalina, Koyukuk, Newtok, and 
Shismaref—are in imminent danger and are 
planning to relocate. Costs for relocation 
could be high—from $100-$400 million per vil- 
lage. 

“Everything is under threat. Our homes 
are threatened by storms and melting per- 
mafrost, our livelihoods are threatened by 
changes to the plants and animals we har- 
vest. Even our lives are threatened, as tradi- 
tional travel routes become dangerous.’’— 
Alaska Chickaloon Village Chief Gary Har- 
rison of the Arctic Athabaskan Council 

A recent study in Los Angeles found that if 
we don’t act now to slow global warming, 
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L.A. residents will face significant heat-re- 
lated mortality increases. Under a high 
emissions scenario, heat-related mortality 
rates could increase sixteen-fold for Blacks, 
fourteen-fold for Asians, twelve-fold for His- 
panics, and eight-fold for Whites, by 2090. 

Climate change will likely raise food and 
energy prices, which already represent a 
large proportion of a low-income family’s 
budget. Integrated Assessment models indi- 
cate that the annual cost of gradual climate 
change with no adaptation may be as high as 
1.0 to 1.5 percent of GDP (roughly $80 to $120 
billion per year). People of color and the 
poor may be disproportionately impacted by 
these changes, due to the higher fraction of 
incomes spent on food and energy. 

“We are long past the point where global 
warming is considered a myth. We are seeing 
its effects all around us—especially in my 
hometown of New Orleans, Louisiana, which 
is expected to experience an increased inci- 
dence of flooding that could potentially de- 
stabilize its economy and endangers its pop- 
ulace. We must be realistic about longterm 
solutions to global warming.’’—Rep. William 
Jefferson, (D-LA) 

“African Americans and other vulnerable 
populations live disproportionately in areas 
that are exposed to toxic waste, air pollution 
and other environmental hazards. Now we 
learn, through this report, that global warm- 
ing will expose these communities to further 
environmental hazards that will continue to 
have a devastating impact on their health 
and economic conditions. We must involve 
all of the various stakeholders and continue 
to use forward-thinking, comprehensive 
principals when developing transportation, 
energy and environmental policies because 
of their enormous effect on vulnerable popu- 
lations.’’—Rep. James E. Clyburn, (D-TX) 

Taking action to slow global warming pro- 
tects low-income, people of color, and Indige- 
nous communities, and is good for all Ameri- 
cans by boosting job growth, saving money 
for consumers, and strengthening national 
security. 

Studies have found that the benefits of re- 
ducing carbon emissions, such as lower air 
pollution, new jobs, and reduced oil imports, 
would prove helpful to all Americans. The 
best policies for the health of people of color 
and the poor involve a substantial decrease 
in emissions of carbon dioxide and associated 
pollutants, and encourage international co- 
operation in mitigating climate change. 

Policies to reduce global warming can 
boost job growth, save money for consumers, 
and strengthen national security (Hoerner 
and Barrett). How America benefits: 

1.4 million additional new jobs created; 

Average household saving on energy bills 
of $1,275 per year; and 

Reduced dependence on foreign oil, 
strengthening national and economic secu- 
rity for all Americans. 

“It is a travesty that we live in a country 
where African Americans expend more of 
their income on energy costs yet are the 
most negatively impacted by energy byprod- 
ucts such as carbon emissions. In the current 
scenario, African Americans are paying a 
premium for poor health resulting from air 
pollution and climate change. We must mo- 
bilize and energize our policymakers to 
enact legislation that will mitigate the un- 
just effects of global warming.’’—Rev. Jesse 
L. Jackson, Sr., Rainbow Push Coalition 

Mr. McCAIN. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. LIEBERMAN. Mr. President, I 
am honored to rise with my friend and 
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colleague from Arizona, Senator 
McCAIN, to introduce the Climate 
Stewardship Act. It is an urgent mat- 
ter. I was thinking of one clause that I 
could remove from Senator MCCAIN’s 
comments. He said: Suppose Senator 
LIEBERMAN and I are deluded. 

It struck me that probably many 
times in the battles that we have 
fought together or individually, people 
have thought we were deluded. If I was 
going to be deluded, I would rather be 
deluded in the company of JOHN 
McCAIN than anybody else I can think 
of. But let me say this: We are not de- 
luded in our battle to get the U.S. Gov- 
ernment to assume a leadership role in 
stopping this planet of ours from 
warming, with disastrous consequences 
for the way we and certainly our chil- 
dren and grandchildren will be forced 
to live if we do not do something. 

When Senator MCCAIN and I first 
started to work with people in the 
field, the scientists, the businesspeo- 
ple, the environmentalists, we had a 
pretty clear picture of what was com- 
ing, but very often we had to rely on 
scientific models and assume their ac- 
curacy in terms of the worst con- 
sequences. That is over. 

As Senator MCCAIN’s charts and pic- 
tures show, we can see with our eyes 
the effects of global warming already. 
The planet is warming. The polar ice 
caps are melting. One can see that with 
their own eyes. The sea level is rising 
in coastal areas already, and in other 
areas the water is diminishing, declin- 
ing, as in the great State of my cospon- 
sor, Arizona, and the State of the dis- 
tinguished occupant of the Chair, Ne- 
vada. Forest fires are increasing. The 
evidence is clear that the problem is 
here, and that is why we have to do 
something about it. 

Doing nothing is no longer an option. 
We have reached a point where the in- 
tractable must yield to the inevitable. 
The evidence that climate change is 
real and dangerous keeps pouring in 
and piling up. What this legislation is 
all about is pushing, cajoling, and con- 
vincing the politics to catch up with 
the science. 

I will give real market-based evi- 
dence to back up what Senator MCCAIN 
and I are saying about how compelling 
the science is. The leading insurance 
companies in the world—we are not 
talking about environmentalists—are 
now predicting that climate-driven dis- 
asters will cost global financial centers 
an additional $150 billion a year within 
the next 10 years. That is $150 billion of 
additional costs for the world as a re- 
sult of climate-driven disasters. 

Just a couple of weeks ago, at an 
international conference, the head of 
the United Nations Intergovernmental 
Panel on Climate Change, Dr. R. K. 
Pachauri, said that we are already at 
“a dangerous point”? when it comes to 
global warming, and “immediate and 
very deep cuts in greenhouse gases are 
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needed if humanity is to survive.” Let 
me repeat those last words: “If human- 
ity is to survive.” 

It should be noted that Dr. Pachauri 
is no wild-eyed environmental radical. 
In fact, the administration lobbied 
heavily for Dr. Pachauri’s appointment 
to the IPCC leadership because it con- 
sidered him a more cautious and prag- 
matic scientist than the other leading 
candidate. 

To call global warming simply an en- 
vironmental challenge is almost to di- 
minish it or demean it with a kind of 
simplicity that puts it alongside a host 
of other environmental challenges that 
we face. Global warming is both a 
moral and an economic security chal- 
lenge, as well as an environmental 
challenge. 

I start with what I mean by calling it 
a moral challenge. Greenhouse gases 
stay in the atmosphere for about 100 
years, so failure to take the prudent 
actions that our bill calls for—market- 
based, moderate, with caps—will force 
children still unborn to take far more 
drastic action to save their world as 
they know it and want to live in it. 
There is just no excuse for this. 

We know it is real. I cited the melt- 
ing glaciers, the coastal communities 
damage, the increased rate of forest 
fires. Previously, on this floor I have 
talked about the fact that a robin ap- 
peared in the north of Alaska and Can- 
ada among the Inuits native tribe, and 
they had no word in their 10,000-year- 
old civilization and vocabulary for 
robin. 

Robins now linger longer into the 
winter in Connecticut, my State. Why? 
Because it is getting warmer. 

Polar bears may soon be listed as an 
endangered species. Let me put it an- 
other way. We know that a petition 
will be filed soon to ask that polar 
bears be listed as an endangered spe- 
cies. Why? Because global warming is 
removing their habitat. It is wreaking 
havoc in the arctic climates where 
they live and grow. So to spoil the 
Earth for generations to come when we 
knew what we were doing and could 
have stopped it would be a moral fail- 
ing of enormous and, I might add, Bib- 
lical proportions. 

This time, it would be mankind that 
condemned itself, if I may put it again 
this way, to no longer living in the gar- 
den. 

The challenge of solving global 
warming also presents our Nation with 
untold opportunities to reshape our 
world and assert our moral, economic, 
and environmental leadership. There is 
always opportunity in change. The 
world will transition to a world with 
limited greenhouse gas emissions, and 
the United States needs a program like 
the one we offer today to seize the new 
markets, as well as the environmental 
challenge. 

In particular, Senator MCCAIN and I 
are seeking now to develop additional 
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provisions to this legislation that will 
provide American innovators and 
businesspeople with the technological 
incentives they need to make our bill 
work for them. 

Looking at the recommendations of 
the International Climate Change Task 
Force, the National Commission on En- 
ergy Policy, and the Pew Center Work- 
shop on Technologies and Policies for a 
Low Carbon Future, there are a num- 
ber of consensus provisions that could 
help the U.S. transition to these tech- 
nologies of the future. 

These technologies are here. A recent 
paper in Science magazine showed that 
the scientific, technological, and indus- 
trial know-how already exists to limit 
carbon dioxide emissions substantially 
in the next 50 years. So we do not have 
to invent them. We just need the incen- 
tives and the motivation for industry, 
innovators, and individuals to deploy 
this knowledge and start us on the 
path toward a healthier, more sustain- 
able future. 

That is what the Climate Steward- 
ship Act that Senator MCCAIN and I are 
introducing today will do. It will pro- 
vide the incentives. It will create a cap 
and let the market do the rest of the 
work, a real opportunity for change. 

I am very pleased that one study 
being released today by the NRDC ap- 
plying a method of evaluating which is 
advocated by the Energy Information 
Administration of our own Government 
says the Climate Stewardship Act will 
add 800,000 jobs to our economy by the 
year 2025. So it will not cost jobs, it 
will add them. 

Over the last few years, we have seen 
our colleagues grappling with the chal- 
lenge of global warming. So many of 
them seem to be of the same mind, 
feeling that something needs to be 
done but still unsure what should be 
done and how. Senator MCCAIN and I 
want our legislation to work for them 
so they can come forward and join us 
in this effort. This is an opportunity to 
invest in our future to face this chal- 
lenge, an opportunity to enhance our 
energy security, and therefore our na- 
tional security, by placing a price on 
greenhouse gas emissions, which is 
what our legislation will do. 

Our Nation’s best energy options will 
become more cost competitive with 
foreign oil. It will make economic 
sense for dramatic growth in clean 
coal, alternative energy, and energy ef- 
ficiency. It will be an opportunity for 
economic development in rural com- 
munities. By placing a price on carbon, 
it will create new value for range 
lands, farms, and forests by compen- 
sating landowners for the carbon they 
can store. It is an opportunity to inno- 
vate clean energy technologies for a 
growing global market. By placing this 
price that the cap and market will do 
on greenhouse gases, we will push de- 
mand for clean technologies, pro- 
moting innovation through both public 
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and private enterprise and making that 
innovation profitable. It is an oppor- 
tunity for our country to control the 
development of our own carbon market 
that will inevitably become part of a 
global market someday soon. It is an 
opportunity, as Senator MCCAIN said, 
to improve our relations with our allies 
and the rest of the world and gain a 
stronger voice and ability to bring in 
developing nations. 

Without a price for carbon, these op- 
portunities disappear. Our bill provides 
that price for carbon and other green- 
house gas emissions. We know it is not 
the entire answer. A lot of people think 
it is too moderate and holds green- 
house gas emissions at today’s levels. 


By the end of the decade, it is less de- 
manding than the Kyoto Protocol, 
which goes into effect as a result of 
Russia’s ratification next week, but it 
is a cap that major utilities have told 
us they could meet. It may not be 
strong enough to reduce U.S. emissions 
as much as some would like, but it will 
be strong enough to start turning 
America around in the direction of 
dealing with global warming, re- 
asserting our world environmental 
leadership, and moving our economy in 
the right direction. We cannot afford to 
be as shortsighted as we have been up 
until now. We cannot afford anymore 
to allow the special interests, who will 
also resist change because change is 
unnerving and sometimes more costly, 
to prevail. 


We have to assert the public interest 
of ourselves and all those who will fol- 
low us on this Earth and in this great 
country to do something about global 
warming while we still can, before its 
consequences are disastrous. This is an 
enormous political challenge. 


I go back to where I began. When we 
started, we had just models, so we were 
trying to portray what might happen 
over the horizon and ask our colleagues 
to join us in doing something now. It is 
not easy to do that because the crisis 
always seems further away than the 
immediacy of the changes a solution 
requires, but now we can see it. Shame 
on us if we do not do something about 
it. 

I begin this battle today with Sen- 
ator MCCAIN and other cosponsors with 
not only a sense of commitment but a 
sense of encouragement and optimism 
that people ultimately are too reason- 
able and responsible to ignore the facts 
and do nothing about this looming dis- 
aster for humankind. 

Senator MCCAIN and I begin this bat- 
tle again, and we are not going to stop 
until it is won. 

I ask unanimous consent that several 
articles on climate be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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[From the Brookings Institution, Jan. 28, 
2005.] 
MICHAEL CRICHTON AND GLOBAL WARMING 
(By David B. Sandalow) 

How do people learn about global warming? 

That—more than the merits of any sci- 
entific argument—is the most interesting 
question posed by Michael Crichton’s State 
of Fear. 

The plot of Crichton’s 14th novel is notable 
mainly for its nuttiness—an MIT professor 
fights a well-funded network of eco-terror- 
ists trying to kill thousands by creating 
spectacular “natural” disasters. But 
Crichton uses his book as a vehicle for mak- 
ing two substantive arguments. In light of 
Crichton’s high profile and ability to com- 
mand media attention, these arguments de- 
serve scrutiny. 

First, Crichton argues, the scientific evi- 
dence for global warming is weak. Crichton 
rejects many of the conclusions reached by 
the National Academy of Sciences and Inter- 
governmental Panel Change—for example, he 
does not believe that global temperature in- 
creases in recent decades are most likely the 
result of human activities. In challenging 
the scientific consensus, Crichton rehashes 
points familiar to those who follow such 
issues. These points are unpersuasive, as ex- 
plained below. 

Second, Crichton argues that concern 
about global warming is best understood as a 
fad. In particular, he argues that many peo- 
ple concerned about global warming follow a 
herd mentality, failing critically to examine 
the data. Crichton is especially harsh in his 
portrayal of other members of the Hollywood 
elite, though his critique extends more 
broadly to the news media, intelligentsia and 
general public. This argument is more inter- 
esting and provocative, though ultimately 
unpersuasive as well. 

1. Climate Science 


Crichton makes several attempts to cast 
doubt on scientific evidence regarding global 
warming. First, he highlights the ‘‘urban 
heat island effect.” Crichton explains that 
cities are often warmer than the surrounding 
countryside and implies that observed tem- 
perature increases during the past century 
are the result of urban growth, not rising 
greenhouse gas concentrations. 

This issue has been examined extensively 
in the peer-reviewed scientific literature and 
dismissed by the vast majority of earth sci- 
entists as an inadequate explanation of ob- 
served temperature rise. Ocean temperatures 
have climbed steadily during the past cen- 
tury, for example—yet this data is not af- 
fected by ‘‘urban heat islands.” Most land 
glaciers around the world are melting, far 
away from urban centers. The Intergovern- 
mental Panel on Climate Change, using only 
peer-reviewed data, concluded that urban 
heat islands caused ‘‘at most” 0.05°C of the 
increase in global average temperatures dur- 
ing the period 1900-1990—roughtly one-tenth 
of the increase during this period. In con- 
trast, as one source reports, ‘there are no 
known scientific peer-reviewed papers” to 
support the view that ‘‘the heat island effect 
accounts for much or nearly all warming re- 
corded by land-based thermometers.” 

Second, Crichton argues that global tem- 
peratures declines from 1940-1970 disprove, or 
at least cast doubt on, scientific conclusions 
with respect to global warming. Since con- 
centrations of greenhouse gases were rising 
during this period, says Crichton, the fact 
that global temperatures were falling calls 
into question the link between greenhouse 
gas concentrations and temperatures. 
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Crichton is correct that average tempera- 
tures declined, at least in the Northern 
Hemisphere, from 1940-1970. Temperature is 
the result of many factors, including the 
warming effects of greenhouse gases, the 
cooling effects of volcanic eruptions, changes 
in solar radiation and more. (Think of a 
game of tug-of-war, in which the number of 
players on each team changes frequently.) 
The fall in Northern Hempishere tempera- 
tures from 1940-1970 reflects the relative 
weight of cooling factors during that period, 
not the absence of a warming effect from 
man-made greenhouse gases. 

Should we at least be encouraged, recalling 
the decades from 1940-1970 in the hope that 
cooling factors will outweigh greenhouse 
warming in the decades ahead? Hardly. 
Greenhouse gas concentrations are now well 
outside levels previously experienced in 
human history and climbing sharply. Unless 
we change course, the relatively minor 
warming caused by man-made greenhouse 
gases in the last century will be dwarfed by 
much greater warming from such gases in 
the next century. There is no basis for be- 
lieving that cooling factors such as those 
that dominated the temperature record from 
1940-1970 will be sufficient to counteract 
greenhouse warming in the decades ahead. 

Third, Crichton offers graph after graph 
showing temperature declines during the 
past century in places such as Puenta Arenas 
(Chile), Greenville (South Carolina), Ann 
Arbor (Michigan), Syracuse (New York) and 
Navacerrada (Spain). But global warming is 
an increase in global average temperatures. 
Nothing about specific local temperature de- 
clines is inconsistent with the conclusion 
that the planet as a whole has warmed dur- 
ing the past century, or that it will warm 
more in the next century if greenhouse gas 
concentrations continue to climb. 

Crichton makes other arguments but a 
point-by-point rebuttal is beyond the scope 
of this paper. (A thoughtful rebuttal of that 
kind can be found at www.realclimate.org.) 
Climate change science is a complex topic, 
not easily reduced to short summaries. But a 
useful contrast with Crichton’s science-argu- 
ment-within-an-action-novel is the sober 
prose of the U.S. National Academy of 
Sciences. The opening paragraph of a 2001 
National Academy report responding to a re- 
quest from the Bush White House read: 

“Greenhouse gases are accumulating in 
Earth’s atmosphere as a result of human ac- 
tivities, causing surface air temperatures 
and subsurface ocean temperatures to rise. 
Temperatures are, in fact, rising. The 
changes observed over the last several dec- 
ades are likely mostly due to human activi- 
ties, but we cannot rule out that some sig- 
nificant part of these changes is also a re- 
flection of natural variability. Human-in- 
duced warming and associated sea level rises 
are expected to continue through the 21st 
century. Secondary effects are suggested by 
computer model simulations and basic phys- 
ical reasoning. These include increases in 
rainfall rates and increased susceptibility of 
semi-arid regions to drought. The impacts of 
these changes will be critically dependent on 
the magnitude of the warming and the rate 
with which it occurs.” 

Climate Change Science: An Analysis of 
Some Key Questions, National Academies 
Press (2001). 

Time will tell whether this report or 
Crichton’s novel will have a greater impact 
on public understanding of global warming. 
2. Climate Fad 


This raises the second, more interesting 
argument in Crichton’s novel. Crichton ar- 
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gues that concern about global warming has 
become a fad embraced by media elites, en- 
tertainment moguls, the scientific establish- 
ment and general public. In Crichton’s view, 
many assertions are accepted as fact without 
critical analysis by the vast majority of 
those who have views on this issue. 

On the last point, fair enough. There are 
indeed fewer people who have sorted through 
the minutiae of climate change science than 
have opinions on the topic. In this regard, 
global warming is like Social Security re- 
form, health care finance, the military budg- 
et and many other complex public policy 
issues. As Nelson Polsby and Aaron 
Wildavsky once wrote, ‘‘Most people don’t 
think about most issues most of the time.” 
When forming opinions on such matters, we 
all apply certain predispositions or instincts 
and rely on others whose judgment or exper- 
tise we trust. 

Of course this observation applies as well 
to the economics of climate change. The per- 
ception is widespread in many circles that 
reducing greenhouse gas emissions will be 
ruinously expensive. How many of those who 
hold this view have subjected their opinions 
to critical analysis? Crichton never musters 
outrage on this topic. 

Crichton’s complaints are particularly 
striking in light of the highly successful ef- 
forts to provide policymakers and the public 
with analytically rigorous, non-political ad- 
vice on climate science. Since 1988, the Inter- 
governmental Panel on Climate Change has 
convened thousands of scientists, econo- 
mists, engineers and other experts to review 
and distill the peer-reviewed literature on 
the science on global warming. The IPCC has 
produced three reports and is now at work on 
the fourth. In addition, the National Acad- 
emy of Sciences has provided advice to the 
U.S. government on this topic, including the 
report cited above. 

Crichton’s view that the American media 
provides a steady drumbeat of scary news on 
global warming is especially hard to fathom. 
Solid data are scarce, but one 1996 analysis 
found that the rock star Madonna was men- 
tioned roughly 80 times more often than 
global warming in the Lexis-Nexis database. 
Certainly one could watch the evening news 
for weeks on end without ever seeing a glob- 
al warming story. 

Furthermore, the print media’s ‘‘on the 
one hand, on the other hand’’ convention 
tilts many global warming stories strongly 
toward Crichton’s point of view. As Crichton 
would concede, the vast majority of the 
world’s scientists believe that global warm- 
ing is happening as a result of human activi- 
ties and that the consequences of rising 
greenhouse gas emissions could be very seri- 
ous. Still, many news stories on global 
warming include not just this mainstream 
view but also the ‘‘contrarian’’ views of a 
very small minority of climate change skep- 
tics, giving roughly equal weight to each. As 
a result, public perceptions of the con- 
troversy surrounding these issues may be 
greatly exaggerated. 

Crichton’s most serious charge is that 
“open and frank discussion of the data, and 
of the issues, is being suppressed” in the sci- 
entific community. As ‘‘proof,’’ he offers the 
assertion that many critics of global warm- 
ing are retired professors no longer seeking 
grants. Whether there is any basis for these 
assertions is unclear, but if so Crichton 
should back up his claims with more than 
mere assertions in the appendix to an action 
novel. 

Indeed Crichton should hold himself to a 
higher standard with regard to all the argu- 
ments in his book. He is plainly a very 
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bright guy and, famously, a Harvard Medical 
School graduate. A millionaire many times 
over, he doesn’t need to be seeking grants. If 
he has something serious to say on the 
science of climate change, he should say so 
in a work of nonfiction and submit his work 
for peer review. The result could be instruc- 
tive—for him and us all. 


ARCTIC TEMPERATURE CHANGE—OVER THE 
PAST 100 YEARS 

This note has been prepared in response to 
questions and comments that have arisen 
since the publication of the Arctic Climate 
Impact Assessment overview document— 
“Impacts of a Warming Arctic’’. It is in- 
tended to provide clarity regarding some as- 
pects relative to the material from Chapter 2 
Arctic Climate—Past and Present that will 
appear in full with the publication of the 
ACIA scientific report in 2005 and has now 
been posted on the ACIA website. 

There are several possible definitions of 
the Arctic depending on, for example, tree 
line, continuous permafrost, and other fac- 
tors. It was decided for purposes of this anal- 
ysis that the latitude 60° N would be defined 
as the southern boundary. Although some- 
what arbitrary, this is no more arbitrary 
than choosing 62° N, 67° N or any other lati- 
tude. Since the marine data in the Arctic are 
very limited in geographical and temporal 
coverage, it was decided, for consistency, to 
only use data from land stations. The Global 
Historical Climatology Network (GHCN) 
database (updated from Peterson and Vose, 
1997) and the Climatic Research Unit (CRU) 
database (Jones and Moberg, 2003) were se- 
lected for this analysis. 

The analysis showed that the annual land- 
surface air temperature variations in the 
Arctic (north of 60° N) from 1900 to 2002 using 
the GHCN and the CRU datasets led to vir- 
tually identical time series, and both docu- 
mented a statistically significant warming 
trend of 0.09 C/decade during that period. In 
view of the high correlation between the 
GHCN and CRU datasets, it was decided to 
focus the presentation in Chapter 2 on anal- 
yses of the GHCN dataset. 

It needs to be stressed that the spatial cov- 
erage of the region north of 60° N is quite 
varied. During the period (1900-1945), there 
were few observing stations in the Alaska/ 
Canadian Arctic/West Greenland sector and 
more in the North Atlantic (East Greenland/ 
Iceland/Scandinavia) and Russian sectors. 
The coverage for periods since 1945 is more 
uniform. Based on the analyses of the GHCN 
and CRU datasets, the annual land-surface 
air temperature from 60-90° N, smoothed 
with a 21-point binomial filter giving near 
decadal averages, was warmer in the most 
recent decade (1990s) than it was in the 1930- 
1940s period. It should be noted that other 
analyses (e.g., Przybylak 2000; Polyakov et 
al. 2002; and Lugina et al. 2004) give com- 
parable estimates of Arctic warming for 
these two decades that, however, lay wit/hin 
the error margins of possible accuracy of the 
zonal mean estimates (Vinnikov et al. 1990; 
Vinnikov et al.,1987). The major source of 
this uncertainty is the data deficiency in the 
North American sector prior to 1950s in all 
databases. 

Least-squares linear trends in annual 
anomalies of Arctic (60° to 90° N) land-sur- 
face air temperature from the GHCN (up- 
dated from Peterson and Vose, 1997) and CRU 
(Jones and Moberg, 2003) datasets for the pe- 
riod 1966-2003 both gave warming rates of 0.38 
(°C/decade). This is consistent with the anal- 
ysis of Polyakov et al. (2002) and confirmed 
with satellite observations over the whole 
Arctic, for the past 2 decades (Comiso, 2003). 
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Chapter 3 of the ACIA report, entitled 
“The Changing Arctic: Indigenous Perspec- 
tives” documents the traditional knowledge 
of Arctic residents and indicates that sub- 
stantial changes have already occurred in 
the Arctic and supports the evidence that 
the most recent decade is different from 
those of earlier in the 20th century. 

The modeling studies of Johannessen et al. 
(2004) showed the importance of anthropo- 
genic forcing over the past half century for 
modeling the arctic climate. ‘‘It is suggested 
strongly that whereas the earlier warming 
was natural internal climate-system varia- 
bility, the recent SAT (surface air tempera- 
ture) changes are a response to anthropo- 
genic forcing”. 

In the context of this report, the authors 
agreed on the following terminology. A con- 
clusion termed as ‘‘very probable” is to be 
interpreted that the authors were 90-99% 
confident in the conclusion. The term ‘‘prob- 
able” conveys a 66-90% confidence. 

The conclusions of Chapter 2 were that: 
“Based on the analysis of the climate of the 
20th century, it is very probable that the 
Arctic has warmed over the past century, al- 
though the warming has not been uniform. 
Land stations north of 60° N indicate that 
the average surface temperature increased 
by approximately 0.09 °C/decade during the 
past century, which is greater than the 0.06 
°C/decade increase averaged over the North- 
ern Hemisphere. It is not possible to be cer- 
tain of the variation in mean landstation 
temperature over the first half of the 20th 
century because of a scarcity of observations 
across the Arctic before about 1950. However, 
it is probable that the past decade was 
warmer than any other in the period of the 
instrumental record.” 

Polar amplification refers to the relative 
rates of warming in the Arctic versus other 
latitude bands. The conclusions of Chapter 2 
were that: ‘‘Evidence of polar amplification 
depends on the timescale of examination. 
Over the past 100 years, it is possible that 
there has been polar amplification, however, 
over the past 50 years it is probable that 
polar amplification has occurred.” 
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DISTORT REFORM 


A REVIEW OF THE DISTORTED SCIENCE IN 
MICHAEL CRICHTON’S STATE OF FEAR 


(By Gavin Schmidt) 


Michael Crichton’s new novel State of Fear 
is about global-warming hysteria ginned up 
by a self-important NGO on behalf of evil 
eco-terrorists ... or by evil eco-terrorists 
on behalf of a self-important NGO. It’s not 
quite clear. Regardless, the message of the 
book is that global warming is a non-prob- 
lem. A lesson for our times? Sadly, no. 

In between car chases, shoot-outs, can- 
nibalistic rites, and other assorted derring- 
doo-doo, the novel addresses scientific 
issues, but is selective (and occasionally mis- 
taken) about the basic science involved. 
Some of the issues Crichton raises are real 
and already well-appreciated, while others 
are red herrings used to confuse rather than 
enlighten. 

The fictional champion of Crichton’s cli- 
mate skepticism is John Kenner, an MIT 
academic-turned-undercover operative who 
runs intellectual rings around two other 
characters—the actor (a rather dim-witted 
chap) and the lawyer (a duped innocent), nei- 
ther of whom know much about science. 

So, for the benefit of actors and lawyers 
everywhere, I will try to help out. 

FORCINGS MAJEURE 


Early in State of Fear, a skeptical char- 
acter points out that while carbon dioxide 
was rising between 1940 and 1970, the globe 
was cooling. What, then, makes us so certain 
rising CO- is behind recent warming? 

Good question. Northern-hemisphere mean 
temperatures do appear to have fallen over 
that 30-year period, despite a rise in CO», 
which if all else had been equal should have 
led to warming. But were all things equal? 
Actually, no. 

In the real world, climate is affected both 
by internal variability (natural internal 
processes within the climate system) and 
forcings (external forces, either natural or 
human-induced, acting on the climate sys- 
tem). Some forcings—sulfate and nitrate 
aerosols, land-use changes, solar irradiance, 
and volcanic aerosols, for instance—can 
cause cooling. 

Matching up what really happened with 
what we might have expected to happen re- 
quires taking into consideration all the 
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forcings, as best as we can. Even then, any 
discrepancy might be due to internal varia- 
bility (related principally to the ocean on 
multi-decadal time scales). Our current 
“best guess” is that the global mean changes 
in temperature, including the 1940-1970 cool- 
ing, are quite closely related to the forcings. 
Regional patterns of change appear to be 
linked more closely to internal variability, 
particularly during the 1930s. 

No model that does not include a sharp rise 
in greenhouse gases (GHGs), principally CO», 
is able to match up with recent warming. 
Thus the conclusion that GHGs are driving 
warming. 

The book also shows, through the selective 
use of weather-station data, a number of sin- 
gle-station records with long-term cooling 
trends. In particular, characters visit Punta 
Arenas, at the tip of South America, where 
the station record posted on the wall shows 
a long-term cooling trend (though slight 
warming since the 1970s). ‘‘There’s your glob- 
al warming,” one of Crichton’s good guys de- 
clares dismissively. 

Well, not exactly. Global warming is de- 
fined by the global mean surface tempera- 
ture. No one has or would claim that the 
whole globe is warming uniformly. Had the 
characters visited the nearby station of 
Santa Cruz Aeropuerto, the poster on the 
wall would have shown a positive trend. 
Would that have been proof of global warn- 
ing? No. Only by amalgamating all available 
records can we have an idea what the re- 
gional, hemispheric, or global means are 
doing. That’s way they call it global warm- 
ing. 

TALL, DARK, AND HANSEN 

Even more troubling is some misleading 
commentary regarding climate-science pio- 
neer (and my boss) James Hansen’s testi- 
mony to Congress in 1988. ‘‘Dr. Hansen over- 
estimated [global warming] by 300 percent,” 
says our hero Kenner. 

Hansen’s testimony did indeed spread 
awareness of global warming, but not be- 
cause he exaggerated the problem by 300 per- 
cent. In a paper published soon after that 
testimony, Hansen and colleagues presented 
three model simulations, each following a 
different scenario for the growth in CO, and 
other trace gases and forcings. Scenario A 
had exponentially increasing CO2, scenario B 
had a more modest business-as-usual as- 
sumption, and scenario C had no further in- 
crease in CO- after the year 2000. Both B and 
C assumed a large volcanic eruption in 1995. 

Rightly, the authors did not assume they 
knew what path CO, emissions would take, 
and presented a spectrum of possibilities. 
The scenario that turned out to be closest to 
the real path of forcings growth was scenario 
B, with the difference that Mt. Pinatubo 
erupted in 1991, not 1995. The temperature 
change for the ’90s predicted under this sce- 
nario was very close to the actual 0.11 de- 
gree-Celsius change observed. 

So, given a good estimate of the forcings, 
the model did a reasonable job. In fact, in his 
congressional testimony Hansen only showed 
results from scenario B, and stated clearly 
that it was the most probable scenario. 

The claim of a ‘‘300 percent” error comes 
from noted climate skeptic Patrick Mi- 
chaels, who in testimony before Congress in 
1998 deleted scenarios B and C from the chart 
he used in order to give the impression that 
the models were unreliable. Thus a signifi- 
cant success for climate modeling was pre- 
sented as a complete failure—a willful dis- 
tortion that Crichton adopts uncritically. 

The well-known and exhaustively studied 
“urban heat island effect’’—the tendency for 
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cities to be warmer than the surrounding 
countryside due to the built-up surroundings 
and intensive energy use—is also raised sev- 
eral times in the book. Most recently, a 
study by David Parker published last year in 
the journal Nature found no residual effect 
in the surface temperature record once cor- 
rections were made for this undisputed phe- 
nomenon. Though Crichton makes much of 
it, there’s no there there. 
AUTHORIAL INATTENTION 

At the end of the book, Crichton offers a 
somber author’s note. In it, he reiterates the 
main points of his thesis: that there are 
some who push claims beyond what is sci- 
entifically supported in order to drum up 
support (and I have some sympathy with 
this), and that because we don’t know every- 
thing, we actually know nothing (here, I beg 
to differ). 

He gives us his back-of-a-napkin estimate 
for the global warming that will occur over 
the next century—an increase of approxi- 
mately 0.8 degrees Celsius—and claims that 
his guess is as good as any model’s. He sug- 
gests that most of the warming will be due 
to land-use changes—extremely unlikely, as 
globally speaking, land-use change has a 
cooling effect. As his faulty assumptions 
painfully demonstrate, simulations based on 
physics are better than just guessing. 

Finally, in an appendix, Crichton uses a 
rather curious train of logic to compare 
global warming to the 19th century eugenics 
movement. Eugenics, he notes, was studied 
in prestigious universities and supported by 
charitable foundations. Today, global warm- 
ing is studied in prestigious universities and 
supported by charitable foundations. Aha! 

Presumably Crichton doesn’t actually be- 
lieve that foundation-supported academic re- 
search is ipso facto misguided, even evil, but 
that is certainly the impression left by this 
peculiar linkage. 

In summary, I am disappointed, not least 
because while researching his book, Crichton 
visited our lab at the NASA Goddard Insti- 
tute and discussed some of these issues with 
me and a few of my colleagues. I suppose we 
didn’t do a very good job of explaining mat- 
ters. Judging from his bibliography, the 
rather dry prose of reports by the Intergov- 
ernmental Panel on Climate Change did not 
stir his senses quite like some of the racier 
contrarian texts. Unsurprisingly, perhaps, 
Crichton picked fiction over fact. 

Scientifically curious readers can find a 
more detailed version of this review on 
RealClimate.org. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. I ask unanimous con- 
sent that the following Senators be 
added as cosponsors: Senators FEIN- 
STEIN, SNOWE, DURBIN, CHAFEE, LAU- 
TENBERG, MURRAY, NELSON, CORZINE, 
DAYTON, CANTWELL, and KERRY. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. Mr. President, I thank 
my friend, Senator LIEBERMAN, again, 
and I would like to quote again from 
Prime Minister Blair, who announced 
that action on global warming will be 
his first priority as Chair of the G-8. He 
has taken a leadership role, choosing 
to take action and not to hide behind 
the uncertainties that the science com- 
munity will soon resolve. 

The Prime Minister made it clear in 
a recent speech at the World Economic 
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Forum in Davos as to his intentions 
when he said: 

. ..if America wants the rest of the world to 
be part of the agenda it has set, it must be 
part of their agenda too... . 

It is past time for our country to 
show leadership in addressing the 
world’s greatest environmental chal- 
lenge, climate change. 


By Mr. WYDEN (for himself and 
Mr. SMITH): 

S. 348. A bill to provide for qualified 
withdrawals from the Capital Con- 
struction Fund for fishermen leaving 
the industry and for the rollover of 
Capital Construction Funds to indi- 
vidual retirement plans, and for other 
purposes; to the Committee on Fi- 
nance. 

Mr. WYDEN. Mr. President, I am 
pleased today to introduce the Capital 
Construction Fund Qualified With- 
drawal Act of 2005. My friend and col- 
league, Senator SMITH, joins me in in- 
troducing this important bill. 

In January of 2000, a fishery disaster 
was declared by the Secretary of Com- 
merce for the West Coast groundfish 
fishery. Due to major declines in fish 
population, the Pacific Fisheries Man- 
agement Council decreased groundfish 
catch quotas by 90 percent. Today, the 
groundfish fishery in Oregon and ad- 
joining States in the Pacific Northwest 
continues to face daunting challenges 
as a result of this disaster. Fishery in- 
come has dropped 55 percent and over a 
thousand fishers face bankruptcy. This 
legislation helps by reforming the Cap- 
ital Construction Fund in a way that 
will ease the transition by 
groundfishers and other fishers in eco- 
nomic peril away from fishing. 

The Capital Construction Fund, CCF, 
Merchant Marine Act of 1936, amended 
1969, 46 U.S.C. 1177, has been a way for 
fishers to accumulate funds, free from 
taxes, solely for the purpose of buying 
or refitting fishing vessels. It was con- 
ceived at a time when the Federal Gov- 
ernment wanted to help capitalize and 
expand American fishing fleets. The 
program was a success: it led to a larg- 
er U.S. fishing fleet. However, fish pop- 
ulations declined and the U.S. commer- 
cial fishing fleet is now over-capital- 
ized. The CCF’s restrictions have not 
kept up with the times, and now it ex- 
acerbates some problems facing U.S. 
fisheries. 

Now is the time to help those fishers 
who wish to do so to leave the fleet. 

In Oregon, the amounts in CCF ac- 
counts range from $10,000 to over 
$200,000. This legislation changes cur- 
rent law to allow fishers to remove 
money from their CCF for purposes 
other than buying new vessels or up- 
grading current vessels, without losing 
up to 70 percent of their CCF funds in 
taxes and penalties. This legislation 
changes the CCF so fishers who want to 
opt out of fishing are not penalized for 
doing so. 
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This bill takes a significant step to- 
wards making the commercial fishing 
industry sustainable by amending the 
CCF to allow non-fishing uses of in- 
vestments. This bill amends the Mer- 
chant Marine Act of 1936 and the Inter- 
nal Revenue Code to allow funds cur- 
rently in the CCF to be rolled over into 
an IRA or other type of retirement ac- 
count, or to be used for the payment of 
an industry fee authorized by the fish- 
ery capacity reduction program, with- 
out adverse tax consequences to the ac- 
count holders. This bill will also en- 
courage innovation and conservation 
by allowing fishers to use funds depos- 
ited in a CCF to develop or purchase 
new gear that reduces bycatch. 

I look forward to working with my 
colleagues to pass this legislation. 


By Mr. DURBIN: 

S. 345. A bill to amend title XVIII of 
the Social Security Act to deliver a 
meaningful benefit and lower prescrip- 
tion drug prices under the Medicare 
Program; to the Committee on Fi- 
nance. 

Mr. DURBIN. Mr. President, I would 
speak for a moment, if I could, on an 
issue which is near and dear to not just 
seniors but their families. 

Last night, CMS Administrator Mark 
McClellan acknowledged the cumu- 
lative cost of the Medicare prescription 
drug program between 2006 and 2015 
will reach $1.2 trillion. Although Mr. 
McClellan said the number would be re- 
duced to $724 billion after seniors pay 
their premiums and the Federal Gov- 
ernment is reimbursed by States for 
coverage of their Medicaid populations, 
it is still much higher than originally 
thought. As recently as September, Mr. 
McClellan said this program would 
only cost $534 billion. 

Remember this program? This was 
President Bush’s Medicare prescription 
drug program. 

Now, we all understand that Medi- 
care did not cover prescription drugs. 
Seniors need that coverage because 
drugs are so expensive, and drugs are 
essential for them to maintain their 
health and stay independent and strong 
for a long period of time. But when we 
got into this debate on the floor of the 
Senate about creating this program, 
the pharmaceutical companies lined 
the hallways around the Senate with 
men in expensive three-piece suits and 
Gucci loafers and said: Whatever you 
do, don’t touch the profits of the phar- 
maceutical companies. 

Too many Senators on both sides of 
the aisle decided that the profits of the 
pharmaceutical companies were more 
important than the cost of the drugs 
for seniors. So, in the bill we included 
a provision that prohibits Medicare 
from negotiating with the pharma- 
ceutical companies to get lower prices 
for drugs for seniors. 

What does it mean? It means every 
single year the cost of prescription 
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drugs under this Medicare program will 
inflate like the cost of prescription 
drugs for people across the United 
States. 

Take a look at the drug price com- 
parisons, just for the years 2005 and 
2016, on some common drugs listed on 
this chart—what we anticipate, using 
the Bush Administration’s calculations 
for the rate of increase for prescription 
drugs, will happen to their costs. 

Look at Norvasc. It will go from $170 
to $525 in 2016; Plavix, $230 to $710; 
Prevacid, $120 to $374; and Zocor, $124 
to $383. 

So in this period of time, if you want 
to know why the prescription drug pro- 
gram’s costs are going through the 
roof, it is because the cost of the drugs 
is going through the roof. Unless and 
until Medicare can negotiate the price 
of these drugs, and keep them reason- 
able for seniors, there is no way in the 
world this program is going to be cost- 
effective. It is interesting to me that 
when this estimate of cost came out, 
Senator JUDD GREGG of New Hamp- 
shire, the Republican chairman of the 
Budget Committee, said $400 billion 
was the original cost of this program, 
and we have to cut the benefits back to 
hit that cost, instead of saying, why 
don’t we find a way to reduce the phar- 
maceutical company profits so we can 
keep the drugs seniors across America 
are buying at reasonable prices. 

Drug prices are going to continue to 
rise. The price of 26 drugs most com- 
monly used by seniors increased 21.6 
percent, on average, over the last 3 
years, and they will continue to in- 
crease in the future. 

I have gone through some basic drugs 
on this chart, but I want to tell my 
friends who are following this debate, 
this is no surprise. Those of us who 
voted against the bill said exactly this 
would happen: If you do not contain 
the cost of drugs, you cannot afford 
this program. It will explode in the 
outyears, and future Members of Con- 
gress and Presidents will decide to cut 
back on the benefits under the program 
rather than face the reality of what we 
did in passing this legislation. 

Medicare actuaries estimate the pre- 
scription drug benefit premium will in- 
crease from $35 a month under the 
President’s plan in 2006 to $68 a month 
in 2015. Deductibles will increase. I 
think we are at a point where we have 
to acknowledge the obvious. 

Let me say a word about pharma- 
ceutical companies. We want the phar- 
maceutical industry to be strong and 
profitable because in their profits is 
the money for research for new drugs. 
That is essential for America’s health 
and the world’s health. But what we 
find now is that pharmaceutical com- 
panies in America are spending more 
money on advertising than they are on 
research. You cannot turn on the tele- 
vision without finding another ad for 
another drug. Why? Because they want 
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the consuming public to walk into 
their doctor’s office and say: Doctor, I 
beg you, give me the little purple pill. 
And doctors do. It is an expensive pill. 
It may not be the necessary and re- 
quired pill, but doctors do it. And if 
you sell more of those little purple 
pills, the pharmaceutical companies do 
quite well. 

Take a look at the profitability of 
the Fortune 500 drug companies versus 
the profits of all Fortune 500 companies 
in the year 2002. When you take a look 
at the drug companies on these red 
bars, and the other companies on the 
yellow bars, you can see exactly the 
difference. Profits as revenues: 17 per- 
cent for drug companies, 3.1 percent for 
other companies. Profits as a percent- 
age of equity: 27.6 percent for pharma- 
ceutical companies, 10.2 percent for the 
rest of the Fortune 500 companies. 

They are extremely profitable com- 
panies. We want them to make profits, 
but not at the expense of seniors who 
cannot afford to pay. 

Mr. President, I want to give my col- 
league an opportunity to speak here. I 
would say the most important thing I 
can tell you today is there is an an- 
swer. I am reintroducing a bill today 
that I believe will go a long way to re- 
ducing the cost of prescription drugs. 
The Medicare Prescription Drugs Sav- 
ings and Choice Act instructs the Sec- 
retary of HHS to offer a nationwide 
Medicare-delivered prescription drug 
benefit in addition to the current PDP 
and PPO plans available in the 10 re- 
gions. It instructs the Secretary of 
HHS to set a uniform national pre- 
mium of $35 for the first year, and it 
instructs the Secretary of HHS to ne- 
gotiate group purchasing agreements 
on behalf of Medicare beneficiaries. 

This is the way to lower the costs of 
drugs. I am honored that my proposal, 
the legislation which I am introducing, 
has been endorsed by the AFL-CIO, 
AFSCME, the Alliance for Retired 
Americans, the American Federation of 
Teachers, the American Public Health 
Association, the American Nurses As- 
sociation, Campaign for America’s Fu- 
ture, Center for Medicare Advocacy, 
Consumers Union, Families USA, and a 
host of other groups. It is an indication 
to me that they know, for their mem- 
bership and seniors and Americans in 
general, this legislation is going to be 
an important step forward. 

I invite my colleagues to join me in 
sponsoring this legislation so we can 
bring the cost of drugs within the 
reach of senior citizens and keep a pre- 
scription drug program that is afford- 
able. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mrs. MURRAY. Mr. President, I com- 
mend my colleague for his leadership 
on this issue. As I travel around my 
State, as he does his, too, the No. 1 
issue I hear about from people is the 
cost of health care today. 
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We had an opportunity when we 
passed the Medicare prescription drug 
bill to deal with that issue. We did not. 
He has introduced legislation today 
that will focus on that incredibly im- 
portant issue for our country. I thank 
him for his leadership. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 345 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Medicare 
Prescription Drug Savings and Choice Act of 
2005”’. 

SEC. 2. ESTABLISHMENT OF MEDICARE OPER- 
ATED PRESCRIPTION DRUG PLAN 
OPTION. 

(a) IN GENERAL.—Subpart 2 of part D of the 
Social Security Act is amended by inserting 
after section 1860D-11 the following new sec- 
tion: 

“MEDICARE OPERATED PRESCRIPTION DRUG 
PLAN OPTION 


“SEC. 1860D-11A. (a) IN GENERAL.—Not- 
withstanding any other provision of this 
part, for each year (beginning with 2006), in 
addition to any plans offered under section 
1860D-11, the Secretary shall offer one or 
more medicare operated prescription drug 
plans (as defined in subsection (c)) with a 
service area that consists of the entire 
United States and shall enter into negotia- 
tions with pharmaceutical manufacturers to 
reduce the purchase cost of covered part D 
drugs for eligible part D individuals in ac- 
cordance with subsection (b). 

“(b) NEGOTIATIONS.—Notwithstanding sec- 
tion 1860D-11(i), for purposes of offering a 
medicare operated prescription drug plan 
under this section, the Secretary shall nego- 
tiate with pharmaceutical manufacturers 
with respect to the purchase price of covered 
part D drugs and shall encourage the use of 
more affordable therapeutic equivalents to 
the extent such practices do not override 
medical necessity as determined by the pre- 
scribing physician. To the extent practicable 
and consistent with the previous sentence, 
the Secretary shall implement strategies 
similar to those used by other Federal pur- 
chasers of prescription drugs, and other 
strategies, to reduce the purchase cost of 
covered part D drugs. 

“(c) MEDICARE OPERATED PRESCRIPTION 
DRUG PLAN DEFINED.—For purposes of this 
part, the term ‘medicare operated prescrip- 
tion drug plan’ means a prescription drug 
plan that offers qualified prescription drug 
coverage and access to negotiated prices de- 
scribed in section 1860D-2(a)(1)(A). Such a 
plan may offer supplemental prescription 
drug coverage in the same manner as other 
qualified prescription drug coverage offered 
by other prescription drug plans. 

‘(d) MONTHLY BENEFICIARY PREMIUM.— 

“(1) QUALIFIED PRESCRIPTION DRUG COV- 
ERAGE.—The monthly beneficiary premium 
for qualified prescription drug coverage and 
access to negotiated prices described in sec- 
tion 1860D-2(a)(1)(A) to be charged under a 
medicare operated prescription drug plan 
shall be uniform nationally. Such premium 
for months in 2006 shall be $35 and for 
months in succeeding years shall be based on 
the average monthly per capita actuarial 


CONGRESSIONAL RECORD—SENATE 


cost of offering the medicare operated pre- 
scription drug plan for the year involved, in- 
cluding administrative expenses. 

“(2) SUPPLEMENTAL PRESCRIPTION DRUG 
COVERAGE.—Insofar as a medicare operated 
prescription drug plan offers supplemental 
prescription drug coverage, the Secretary 
may adjust the amount of the premium 
charged under paragraph (1). 

“(3) REQUIREMENT FOR AT LEAST ONE PLAN 
WITH A $35 PREMIUM IN 2006.—The Secretary 
shall ensure that at least one medicare oper- 
ated prescription drug plan offered in 2006 
has a monthly premium of $35.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 1860D-8(a) of the Social Secu- 
rity Act (42 U.S.C. 1895w-103(a)) is amended 
by adding at the end the following new para- 
graph: 

“(4) AVAILABILITY OF THE MEDICARE OPER- 
ATED PRESCRIPTION DRUG PLAN.— 

“(A) IN GENERAL.—A medicare operated 
prescription drug plan (as defined in section 
1860D-11A(c)) shall be offered nationally in 
accordance with section 1860D-11A. 

‘(B) RELATIONSHIP TO OTHER PLANS.— 

“(i) IN GENERAL.—Subject to clause (ii), a 
medicare operated prescription drug plan 
shall be offered in addition to any qualifying 
plan or fallback prescription drug plan of- 
fered in a PDP region and shall not be con- 
sidered to be such a plan for purposes of 
meeting the requirements of this subsection. 

“(ji) DESIGNATION AS A FALLBACK PLAN.— 
Notwithstanding any other provision of this 
part, the Secretary may designate the medi- 
care operated prescription drug plan as the 
fallback prescription drug plan for any fall- 
back service area (as defined in section 
1860D-11(g)(3)) determined to be appropriate 
by the Secretary.’’. 

(2) Section 1860D-18(c)(8) of such Act (42 
U.S.C. 1895w-113(c)(3)) is amended— 

(A) in the heading, by inserting ‘‘and medi- 
care operated prescription drug plans” after 
“Fallback plans’’; and 

(B) by inserting ‘‘or a medicare operated 
prescription drug plan” after ‘‘a fallback pre- 
scription drug plan’’. 

(3) Section 1860D-16(b)(1) of such Act (42 
U.S.C. 1895w-116(b)(1)) is amended— 

(A) in subparagraph (C), by striking “and” 
after the semicolon at the end; 

(B) in subparagraph (D), by striking the pe- 
riod at the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following new 
subparagraph: 

“(E) payments for expenses incurred with 
respect to the operation of medicare oper- 
ated prescription drug plans under section 
1860D-11A.”’. 

(4) Section 1860D-41l(a) of such Act (42 
U.S.C. 141(a)) is amended by adding at the 
end the following new paragraph: 

“(19) MEDICARE OPERATED PRESCRIPTION 
DRUG PLAN.—The term ‘medicare operated 
prescription drug plan’ has the meaning 
given such term in section 1860D-11A(c).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the enactment of section 101 of 
the Medicare Prescription Drug, Improve- 
ment, and Modernization Act of 2003 (Public 
Law 108-173; 117 Stat. 2071). 


By Ms. STABENOW: 

S. 346. A bill to amend the Solid 
Waste Disposal Act to prohibit the im- 
portation of Canadian municipal solid 
waste without State consent; to the 
Committee on Environment and Public 
Works. 

Ms. STABENOW. Mr. President, I 
rise today to reintroduce the Canadian 
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Waste Import Ban Act of 2005, to ad- 
dress the rapidly growing problem of 
Canadian waste shipments to Michi- 
gan. Michigan has been known for its 
beautiful waters, lush forests, and now 
unfortunately as a top importer of 
international trash. 

My colleagues may be surprised to 
learn that the biggest source of waste 
to Michigan is not from another State, 
but from our neighbor to the north, 
Canada. The rapid increase in waste 
shipments is stunning. In 2003, 180 
trash trucks crossed the Ambassador 
and Blue Water bridges into Michigan. 
Today, that number has more than 
doubled to 415 trucks per day. You can 
see these trucks lined up for miles 
waiting to cross into Michigan, pol- 
luting the air and creating traffic 
congestions. The city of Toronto alone 
sends over 1 million tons of trash annu- 
ally to Michigan. 

This waste dramatically decreases 
Michigan’s own landfill capacity, and 
has an incredible negative impact on 
Michigan’s environment and the public 
health of its citizens. The waste also 
poses a tremendous homeland security 
threat, as trucks loaded with garbage 
are harder for Customs agents to in- 
spect than traditional cargo. 

I fought and was successful in the in- 
stallation of radiation equipment at 
these crossings. As a result of this 
equipment, the Blue Water Bridge port 
director reports that three to four Ca- 
nadian trash trucks per week are being 
turned back at the border for con- 
taining dangerous radioactive mate- 
rials such as medical waste. But we 
need the trash shipments to stop com- 
pletely. 

Michigan already has protections 
contained in an international agree- 
ment between the United States and 
Canada, but are being ignored. Under 
the Agreement Concerning the Trans- 
boundary Movement of Hazardous 
Waste, which was entered into in 1986, 
shipments of waste across the Cana- 
dian-U.S. border require government- 
to-government notification. The Envi- 
ronmental Protection Agency, EPA, as 
the designate authority for the United 
States would receive the notification 
and then would have 30 days to consent 
or object to the shipment. Not only 
have these notification provisions not 
been enforced, but the EPA has indi- 
cated that they would not object to the 
municipal waste shipments. 

Michigan citizens have spoken loud 
and clear on this issue. More than 
165,000 people signed my on-line peti- 
tion urging the EPA to use their power 
to stop the Canadian trash shipments. 
Residents from all 83 Michigan coun- 
ties have signed the petition—an un- 
precedented response. I’ve presented 
these signatures to both former EPA 
Administrator Mike Leavitt and Home- 
land Security Secretary Tom Ridge. 
But despite these efforts, EPA has not 
stopped these trash shipments. 
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That is why I’m reintroducing my 
bill today. The Canadian Waste Import 
Ban of 2005 would stop the Canadian 
trash shipments by placing an imme- 
diate Federal ban on the importation 
of Canadian municipal solid waste. Any 
State that wishes to receive Canadian 
trash can opt out of the ban by giving 
notice to the EPA. The ban will be in 
place until the EPA enforces the notice 
and consent provision contained in the 
binational agreement. 

This legislation would also give 
Michigan residents the protection they 
deserve from these shipments. In en- 
forcing the agreement, the EPA would 
have to obtain the consent of the re- 
ceiving State before consenting to a 
Canadian municipal solid waste ship- 
ment. So if the State of Michigan says 
no, the EPA must object to the trash 
shipment. 

The EPA would also have to consider 
the impact of the shipment on home- 
land security, environment, and public 
health. These waste shipments should 
no longer be accepted without an ex- 
amination of how it will affect the 
health and safety of Michigan families. 

Michigan residents deserve the pro- 
tections provided by this international 
agreement and should be provided the 
ability to stop these dangerous and 
unhealthy trash shipments. I urge my 
colleagues to support the Canadian 
Waste Import Ban of 2005. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 346 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Canadian 
Waste Import Ban Act of 2005”. 

SEC. 2. CANADIAN MUNICIPAL SOLID WASTE. 

(a) IN GENERAL.—Subtitle D of the Solid 
Waste Disposal Act (42 U.S.C. 6941 et seq.) is 
amended by adding at the end the following: 
“SEC. 4011. CANADIAN MUNICIPAL SOLID WASTE. 

“(a) DEFINITIONS.—In this section: 

“(1) AGREEMENT.—The term ‘Agreement’ 
means— 

‘(A) the Agreement Concerning the Trans- 
boundary Movement of Hazardous Waste be- 
tween the United States and Canada, signed 
at Ottawa on October 28, 1986 (TIAS 11099) 
and amended on November 25, 1992; and 

‘(B) any regulations promulgated to im- 
plement and enforce that Agreement. 

‘(2) CANADIAN MUNICIPAL SOLID WASTE.— 
The term ‘Canadian municipal solid waste’ 
means municipal solid waste that is gen- 
erated in Canada. 

(3) MUNICIPAL SOLID WASTE.— 

‘(A) IN GENERAL.—The term ‘municipal 
solid waste’ means— 

“(i) material discarded for disposal by— 

“(I) households (including single and mul- 
tifamily residences); and 

‘(II) public lodgings such as hotels and mo- 
tels; and 

“(ii) material discarded for disposal that 
was generated by commercial, institutional, 
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and industrial sources, to the extent that the 
material— 

““(T)(aa) is essentially the same as material 
described in clause (i); or 

““(bb) is collected and disposed of with ma- 
terial described in clause (i) as part of a nor- 
mal municipal solid waste collection service; 
and 

“(IT) is not subject to regulation under sub- 
title C. 

‘“(B) INCLUSIONS.—The 
solid waste’ includes— 

““(j) appliances; 

“(ii) clothing; 

“Gii) consumer product packaging; 

““(iv) cosmetics; 

‘“(v) debris resulting from construction, re- 
modeling, repair, or demolition of a struc- 
ture; 

““(vi) disposable diapers; 

“(vii) food containers made of glass or 
metal; 

‘“(viii) food waste; 

‘“(ix) household hazardous waste; 

‘“(x) office supplies; 

‘“(xi) paper; and 

‘“(xii) yard waste. 

“(C) EXCLUSIONS.—The term ‘municipal 
solid waste’ does not include— 

“(i) solid waste identified or listed as a 
hazardous waste under section 3001, except 
for household hazardous waste; 

‘“(ii) solid waste, including contaminated 
soil and debris, resulting from— 

“(I) a response action taken under section 
104 or 106 of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act (42 U.S.C. 9604, 9606); 

““(II) a response action taken under a State 
law with authorities comparable to the au- 
thorities contained in either of those sec- 
tions; or 

‘“(III) a corrective action taken under this 
Act; 

‘“(iii) recyclable material— 

“(I) that has been separated, at the source 
of the material, from waste destined for dis- 
posal; or 

“(II) that has been managed separately 
from waste destined for disposal, including 
scrap rubber to be used as a fuel source; 

“(iv) a material or product returned from a 
dispenser or distributor to the manufacturer 
or an agent of the manufacturer for credit, 
evaluation, and possible potential reuse; 

““(v) solid waste that is— 

(D) generated by an industrial facility; 
and 

“(II) transported for the purpose of treat- 
ment, storage, or disposal to a facility 
(which facility is in compliance with applica- 
ble State and local land use and zoning laws 
and regulations) or facility unit— 

“(aa) that is owned or operated by the gen- 
erator of the waste; 

““(bb) that is located on property owned by 
the generator of the waste or a company 
with which the generator is affiliated; or 

“(cc) the capacity of which is contrac- 
tually dedicated exclusively to a specific 
generator; 

““(vi) medical waste that is segregated from 
or not mixed with solid waste; 

“(vil) sewage sludge or residuals from a 
sewage treatment plant; 

“(vili) combustion ash generated by a re- 
source recovery facility or municipal incin- 
erator; or 

“(ix) waste from a manufacturing or proc- 
essing (including pollution control) oper- 
ation that is not essentially the same as 
waste normally generated by households. 

‘“(b) BAN ON CANADIAN MUNICIPAL SOLID 
WASTE.— 
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“(1) IN GENERAL.—Except as provided in 
paragraph (2), until the date on which the 
Administrator promulgates regulations to 
implement and enforce the Agreement (in- 
cluding notice and consent provisions of the 
Agreement), no person may import into any 
State, and no solid waste management facil- 
ity may accept, Canadian municipal solid 
waste for the purpose of disposal or inciner- 
ation of the Canadian municipal solid waste. 

“(2) ELECTION BY GOVERNOR.—The Governor 
of a State may elect to opt out of the ban 
under paragraph (1), and consent to the im- 
portation and acceptance by the State of Ca- 
nadian municipal solid waste before the date 
specified in that paragraph, if the Governor 
submits to the Administrator a notice of 
that election by the Governor. 

‘(c) AUTHORITY OF ADMINISTRATOR.— 

“(1) IN GENERAL.—Beginning immediately 
after the date of enactment of this section, 
the Administrator shall— 

“(A) perform the functions of the Des- 
ignated Authority of the United States de- 
scribed in the Agreement with respect to the 
importation and exportation of municipal 
solid waste under the Agreement; and 

‘“(B) implement and enforce the Agreement 
(including notice and consent provisions of 
the Agreement). 

‘(2) CONSENT TO IMPORTATION.—In consid- 
ering whether to consent to the importation 
of Canadian municipal solid waste under ar- 
ticle 3(c) of the Agreement, the Adminis- 
trator shall— 

“(A) obtain the consent of each State into 
which the Canadian municipal solid waste is 
to be imported; and 

‘(B) consider the impact of the importa- 
tion on homeland security, public health, 
and the environment.’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents of the Solid Waste Disposal Act (42 
U.S.C. prec. 6901) is amended by adding after 
the item relating to section 4010 the fol- 
lowing: 

“Sec. 4011. Canadian municipal solid waste”. 


By Mr. NELSON of Florida (for 
himself, Mr. LUGAR, and Mr. 
ROCKEFELLER): 

S. 347. A bill to amend titles XVIII 
and XIX of the Social Security Act and 
title III of the Public Health Service 
Act to improve access to information 
about individuals’ health care oper- 
ations and legal rights for care near 
the end of life, to promote advance 
care planning and decisionmaking so 
that individuals’ wishes are known 
should they become unable to speak for 
themselves, to engage health care pro- 
viders in disseminating information 
about and assisting in the preparation 
of advance directives, which include 
living wills and durable powers of at- 
torney for health care, and for other 
purposes; to the Committee on Fi- 
nance. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I am pleased to be joined by my 
colleagues and cosponsors Senators 
JAY ROCKEFELLER and RICHARD LUGAR 
as we introduce the Advance Directives 
Improvement and Education Act of 
2005. Senators ROCKEFELLER and COL- 
LINS, along with Senator WYDEN, spon- 
sored legislation with similar goals in 
the past and have provided invaluable 
support and counsel in drafting the bill 
we introduce today. 
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The Advance Directives Improve- 
ment and Education Act of 2005 has a 
simple purpose: to encourage all adults 
in America, especially those 65 and 
older, to think about, talk about and 
write down their wishes for medical 
care near the end of life should they be- 
come unable to make decisions for 
themselves. Advance directives, which 
include a living will stating the indi- 
vidual’s preferences for care, and a 
power of attorney for health care, are 
critical documents that each of us 
should have. The goal is clear, but 
reaching it requires that we educate 
the public about the importance of ad- 
vance directives, offer opportunities 
for discussion of the issues, and rein- 
force the requirement that health care 
providers honor patients’ wishes. This 
bill is designed to do just that. 

Americans are afraid of death. We 
don’t like to think about it, talk about 
it, or plan for it. And yet, we will all 
face it. Not only our own deaths, but 
our parents, siblings, friends, and 
sometimes, tragically, children. Today, 
most Americans face death unprepared. 
Family members frequently end up 
making critical medical decisions for 
incapacitated patients, yet they, too, 
are unprepared. Only 15-20 percent of 
adults have advance directives. Among 
this group, many have not discussed 
the contents of these important docu- 
ments with their families or even the 
person named as the health care proxy. 

It is time to bring this discussion 
into the mainstream. Too much is at 
stake to continue to deny our mor- 
tality. You all know about the tragic 
situation going on in Florida with 
Terri Schiavo. Here is a young woman 
in a persistent vegetative state who is 
the subject of a debate about her treat- 
ment between her husband and her par- 
ents, a debate that has been a court 
case and a legislative quagmire. Why? 
Because she didn’t write down what 
type of care she would want in the 
event an accident, illness or other med- 
ical condition caused her to be in an in- 
capacitated state. She is young and 
didn’t think about death or dying. If 
she had an advance directive that made 
her wishes clear and named a health 
care proxy to make decisions for her 
should she be unable to do so for her- 
self, the treatment debate might con- 
tinue, but there would be no question 
as to who could decide. The Supreme 
Court has clearly affirmed that com- 
petent adults have the right to refuse 
unwanted medical treatment, Wash- 
ington v. Glucksburg and Vacco v. 
Quill, 1997, but it also stressed that ad- 
vance directives are a means of safe- 
guarding that right should adults be- 
come incapable of deciding for them- 
selves. 

Fortunately, situations like Ms. 
Schiavo’s are rare. Of the 2.5 million 
people who die each year 83 percent are 
Medicare beneficiaries. In fact, 27 per- 
cent of Medicare expenditures cover 
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care in the last year of life. Remember, 
everyone who enrolls in Medicare will 
die on Medicare. The Advance Direc- 
tives Improvement and Education Act 
encourages all Medicare beneficiaries 
to prepare advance directives by pro- 
viding a free physician office visit for 
the purpose of discussing end-of-life 
care choices and other issues around 
medical decision-making in a time of 
incapacitation. Physicians will be re- 
imbursed for spending time with their 
patients to help them understand situ- 
ations in which an advance directive 
would be useful, medical options, the 
Medicare hospice benefit and other 
concerns. The conversation will also 
enable physicians to learn about their 
patients’ wishes, fears, religious be- 
liefs, and life experiences that might 
influence their medical care wishes. 
These are important aspects of a physi- 
cian-patient relationship that are too 
often unaddressed. 

Another part of our bill will provide 
funds for the Department of Health and 
Human Services to conduct a public 
education campaign to raise awareness 
of the importance of planning for care 
near the end of life. This campaign 
would explain what advance directives 
are, where they are available, what 
questions need to be asked and an- 
swered, and what to do with the exe- 
cuted documents. HHS, directly or 
through grants, would also establish an 
information clearinghouse where con- 
sumers could receive state-specific in- 
formation and consumer-friendly docu- 
ments and publications. 

State-specific information is needed 
because in addition to the federal Pa- 
tients Self Determination Act passed 
in 1990, most states also have enacted 
advance directive laws. Because the 
state laws differ, some states may be 
reluctant to honor advance directives 
that were executed in another state. 
The bill we introduce today contains 
language that would make all advance 
directives ‘‘portable,’’ that is, useful 
from one state to another. As long as 
the documents were lawfully executed 
in the state of origin, they must be ac- 
cepted and honored in the state in 
which they are presented, unless to do 
so would violate state law. 

All of the provisions in the Advance 
Directives Improvement and Education 
Act of 2005 are there for one reason: to 
increase the number of people in the 
United States who have advance direc- 
tives, who have discussed their wishes 
with their physicians and families, and 
who have given copies of the directives 
to their loved ones, health care pro- 
viders, and legal representatives. 

This new Medicare benefit and edu- 
cation campaign will also lead to a re- 
duction in litigation costs. By encour- 
aging advance directives, cases like 
Ms. Schiavo’s would be less frequent; 
therefore the long and costly litigation 
surrounding these unfortunate situa- 
tions would be reduced. 
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Senators ROCKEFELLER, LUGAR and I 
all believe that as our Medicare popu- 
lation grows and life expectancy 
lengthens, improving care near the end 
of life must be a priority. Helping peo- 
ple complete these critical documents 
is an essential part of making the final 
journey as meaningful and peaceful as 
possible. In addition, there are growing 
numbers of health care providers, non- 
profit organizations and consumer ad- 
vocates who recognize the need for 
change. New palliative care programs, 
pain protocols and hospice services are 
being instituted in facilities around the 
country. 

This body is a legislative institution 
not a medical one—with the exceptions 
of the distinguished Majority Leader 
and Senator COBURN, of course. We can- 
not legislate good medical care or com- 
passion. What we can do, what I hope 
we will do, is to enact this bill so that 
the American public can participate in 
improving end-of-life care—first, by 
filling out their own advance directives 
and talking to their families about 
them; and by raising their voices to de- 
mand that our health care systems 
honor their wishes and improve the 
way they care for people who are near 
the end of life. If we can do that, we 
will have done a great deal. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.347 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Advance Directives Improvement and 
Education Act of 2005”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Findings and purposes. 

Sec. 3. Medicare coverage of end-of-life plan- 
ning consultations. 

Improvement of policies related to 
the use and portability of ad- 
vance directives. 

Increasing awareness of the impor- 
tance of end-of-life planning. 

GAO studies and reports on end-of- 
life planning issues. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) Every year 2,500,000 people die in the 
United States. Eighty percent of those peo- 
ple die in institutions such as hospitals, 
nursing homes, and other facilities. Chronic 
illnesses, such as cancer and heart disease, 
account for 2 out of every 3 deaths. 

(2) In January 2004, a study published in 
the Journal of the American Medical Asso- 
ciation concluded that many people dying in 
institutions have unmet medical, psycho- 
logical, and spiritual needs. Moreover, fam- 
ily members of decedents who received care 
at home with hospice services were more 
likely to report a favorable dying experience. 

(3) In 1997, the Supreme Court of the 
United States, in its decisions in Washington 


Sec. 4. 


Sec. 5. 


Sec. 6. 
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v. Glucksberg and Vacco v. Quill, reaffirmed 
the constitutional right of competent adults 
to refuse unwanted medical treatment. In 
those cases, the Court stressed the use of ad- 
vance directives as a means of safeguarding 
that right should those adults become in- 
capable of deciding for themselves. 

(4) A study published in 2002 estimated 
that the overall prevalence of advance direc- 
tives is between 15 and 20 percent of the gen- 
eral population, despite the passage of the 
Patient Self-Determination Act in 1990, 
which requires that health care providers 
tell patients about advance directives. 

(5) Competent adults should complete ad- 
vance care plans stipulating their health 
care decisions in the event that they become 
unable to speak for themselves. Through the 
execution of advance directives, including 
living wills and durable powers of attorney 
for health care according to the laws of the 
State in which they reside, individuals can 
protect their right to express their wishes 
and have them respected. 

(b) PURPOSES.—The purposes of this Act 
are to improve access to information about 
individuals’ health care options and legal 
rights for care near the end of life, to pro- 
mote advance care planning and decision- 
making so that individuals’ wishes are 
known should they become unable to speak 
for themselves, to engage health care pro- 
viders in disseminating information about 
and assisting in the preparation of advance 
directives, which include living wills and du- 
rable powers of attorney for health care, and 
for other purposes. 

SEC. 3. MEDICARE COVERAGE OF END-OF-LIFE 
PLANNING CONSULTATIONS. 

(a) COVERAGE.—Section 1861(s)(2) of the So- 
cial Security Act (42 U.S.C. 1395x(s)(2)), as 
amended by section 642(a) of the Medicare 
Prescription Drug, Improvement, and Mod- 
ernization Act of 2003 (Public Law 108-178; 117 
Stat. 2322), is amended— 

(1) in subparagraph (Y), by striking ‘‘and’’ 
at the end; 

(2) in subparagraph (Z), by inserting ‘‘and’’ 
at the end; and 

(3) by adding at the end the following new 
subparagraph: 

‘(AA) end-of-life planning consultations 
(as defined in subsection (bbb));’’. 

(b) SERVICES DESCRIBED.—Section 1861 of 
the Social Security Act (42 U.S.C. 1395x), as 
amended by section 706(b) of the Medicare 
Prescription Drug, Improvement, and Mod- 
ernization Act of 2003 (Public Law 108-178; 117 
Stat. 2339), is amended by adding at the end 
the following new subsection: 

“End-Of-Life Planning Consultation 

‘“(bbb) The term ‘end-of-life planning con- 
sultation’ means physicians’ services— 

“(1) consisting of a consultation between 
the physician and an individual regarding— 

“(A) the importance of preparing advance 
directives in case an injury or illness causes 
the individual to be unable to make health 
care decisions; 

“(B) the situations in which an advance di- 
rective is likely to be relied upon; 

“(C) the reasons that the development of a 
comprehensive end-of-life plan is beneficial 
and the reasons that such a plan should be 
updated periodically as the health of the in- 
dividual changes; 

“(D) the identification of resources that an 
individual may use to determine the require- 
ments of the State in which such individual 
resides so that the treatment wishes of that 
individual will be carried out if the indi- 
vidual is unable to communicate those wish- 
es, including requirements regarding the des- 
ignation of a surrogate decision maker 
(health care proxy); and 
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“(E) whether or not the physician is will- 
ing to follow the individual’s wishes as ex- 
pressed in an advance directive; and 

‘“(2) that are furnished to an individual on 
an annual basis or immediately following 
any major change in an individual’s health 
condition that would warrant such a con- 
sultation (whichever comes first).’’. 

(c) WAIVER OF DEDUCTIBLE AND COINSUR- 
ANCE.— 

(1) DEDUCTIBLE.—The first sentence of sec- 
tion 1833(b) of the Social Security Act (42 
U.S.C. 1395 1(b)) is amended— 

(A) by striking ‘‘and’’ before ‘‘(6)’’; and 

(B) by inserting before the period at the 
end the following: ‘‘, and (7) such deductible 
shall not apply with respect to an end-of-life 
planning consultation (as defined in section 
1861(bbb))”’. 

(2) COINSURANCE.—Section 1833(a)(1) of the 
Social Security Act (42 U.S.C. 1395 l(a)(1)) is 
amended— 

(A) in clause (N), by inserting ‘‘(or 100 per- 
cent in the case of an end-of-life planning 
consultation, as defined in section 
1861(bbb))’’ after ‘80 percent”; and 

(B) in clause (O), by inserting ‘‘(or 100 per- 
cent in the case of an end-of-life planning 
consultation, as defined in section 
1861(bbb))”’ after ‘‘80 percent”. 

(d) PAYMENT FOR PHYSICIANS’ SERVICES.— 
Section 1848(j)(3) of the Social Security Act 
(42 U.S.C. 1395w-4(j)(3)), as amended by sec- 
tion 611(c) of the Medicare Prescription 
Drug, Improvement, and Modernization Act 
of 2003 (Public Law 108-173; 117 Stat. 2304), is 


amended by inserting ‘(2)(AA),’’ after 
“(2)(W),”’. 
(e) FREQUENCY LIMITATION.—Section 


1862(a)(1) of the Social Security Act (42 
U.S.C. 1395y(a)(1)), as amended by section 
613(c) of the Medicare Prescription Drug, Im- 
provement, and Modernization Act of 2003 
(Public Law 108-173; 117 Stat. 2306), is amend- 
ed— 

(1) by striking “and” at the end of subpara- 
graph (L); 

(2) by striking the semicolon at the end of 
subparagraph (M) and inserting ‘‘, and”; and 

(3) by adding at the end the following new 
subparagraph: 

““(N) in the case of end-of-life planning con- 
sultations (as defined in section 1861(bbb)), 
which are performed more frequently than is 
covered under paragraph (2) of such sec- 
tion;’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to services 
furnished on or after January 1, 2006. 

SEC. 4. IMPROVEMENT OF POLICIES RELATED TO 
THE USE AND PORTABILITY OF AD- 
VANCE DIRECTIVES. 

(a) MEDICARE.—Section 1866(f) of the Social 
Security Act (42 U.S.C. 1895cc(f)) is amend- 
ed— 

(1) in paragraph (1)— 

(A) in subparagraph (B), by inserting ‘‘and 
if presented by the individual (or on behalf of 
the individual), to include the content of 
such advance directive in a prominent part 
of such record” before the semicolon at the 
end; 

(B) in subparagraph (D), by striking ‘‘and’’ 
after the semicolon at the end; 

(C) in subparagraph (E), by striking the pe- 
riod at the end and inserting ‘‘; and’’; and 

(D) by inserting after subparagraph (E) the 
following new subparagraph: 

“(F) to provide each individual with the 
opportunity to discuss issues relating to the 
information provided to that individual pur- 
suant to subparagraph (A) with an appro- 
priately trained professional.’’; 

(2) in paragraph (3), by striking ‘‘a writ- 
ten” and inserting ‘‘an’’; and 
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(3) by adding at the end the following new 
paragraph: 

*(5)(A) In addition to the requirements of 
paragraph (1), a provider of services, Medi- 
care Advantage organization, or prepaid or 
eligible organization (as the case may be) 
shall give effect to an advance directive exe- 
cuted outside the State in which such direc- 
tive is presented, even one that does not ap- 
pear to meet the formalities of execution, 
form, or language required by the State in 
which it is presented to the same extent as 
such provider or organization would give ef- 
fect to an advance directive that meets such 
requirements, except that a provider or orga- 
nization may decline to honor such a direc- 
tive if the provider or organization can rea- 
sonably demonstrate that it is not an au- 
thentic expression of the individual’s wishes 
concerning his or her health care. Nothing in 
this paragraph shall be construed to author- 
ize the administration of medical treatment 
otherwise prohibited by the laws of the State 
in which the directive is presented. 

‘“(B) The provisions of this paragraph shall 
preempt any State law to the extent such 
law is inconsistent with such provisions. The 
provisions of this paragraph shall not pre- 
empt any State law that provides for greater 
portability, more deference to a patient’s 
wishes, or more latitude in determining a pa- 
tient’s wishes.’’. 

(b) MEDICAID.—Section 1902(w) of the So- 
cial Security Act (42 U.S.C. 1896a(w)) is 
amended— 

(1) in paragraph (1)— 

(A) in subparagraph (B)— 

(i) by striking ‘‘in the individual’s medical 
record” and inserting ‘‘in a prominent part 
of the individual’s current medical record’’; 
and 

(ii) by inserting ‘‘and if presented by the 
individual (or on behalf of the individual), to 
include the content of such advance direc- 
tive in a prominent part of such record” be- 
fore the semicolon at the end; 

(B) in subparagraph (D), by striking ‘‘and’’ 
after the semicolon at the end; 

(C) in subparagraph (E), by striking the pe- 
riod at the end and inserting ‘‘; and”; and 

(D) by inserting after subparagraph (E) the 
following new subparagraph: 

‘(F) to provide each individual with the 
opportunity to discuss issues relating to the 
information provided to that individual pur- 
suant to subparagraph (A) with an appro- 
priately trained professional.’’; 

(2) in paragraph (4), by striking ‘‘a writ- 
ten” and inserting ‘‘an’’; and 

(3) by adding at the end the following para- 
graph: 

“(6)(A) In addition to the requirements of 
paragraph (1), a provider or organization (as 
the case may be) shall give effect to an ad- 
vance directive executed outside the State in 
which such directive is presented, even one 
that does not appear to meet the formalities 
of execution, form, or language required by 
the State in which it is presented to the 
same extent as such provider or organization 
would give effect to an advance directive 
that meets such requirements, except that a 
provider or organization may decline to 
honor such a directive if the provider or or- 
ganization can reasonably demonstrate that 
it is not an authentic expression of the indi- 
vidual’s wishes concerning his or her health 
care. Nothing in this paragraph shall be con- 
strued to authorize the administration of 
medical treatment otherwise prohibited by 
the laws of the State in which the directive 
is presented. 

‘(B) The provisions of this paragraph shall 
preempt any State law to the extent such 
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law is inconsistent with such provisions. The 
provisions of this paragraph shall not pre- 
empt any State law that provides for greater 
portability, more deference to a patient’s 
wishes, or more latitude in determining a pa- 
tient’s wishes.’’. 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the amendments made by subsections (a) and 
(b) shall apply to provider agreements and 
contracts entered into, renewed, or extended 
under title XVIII of the Social Security Act 
(42 U.S.C. 1395 et seq.), and to State plans 
under title XIX of such Act (42 U.S.C. 1396 et 
seq.), on or after such date as the Secretary 
of Health and Human Services specifies, but 
in no case may such date be later than 1 year 
after the date of enactment of this Act. 

(2) EXTENSION OF EFFECTIVE DATE FOR 
STATE LAW AMENDMENT.—In the case of a 
State plan under title XIX of the Social Se- 
curity Act (42 U.S.C. 1396 et seq.) which the 
Secretary of Health and Human Services de- 
termines requires State legislation in order 
for the plan to meet the additional require- 
ments imposed by the amendments made by 
subsection (b), the State plan shall not be re- 
garded as failing to comply with the require- 
ments of such title solely on the basis of its 
failure to meet these additional require- 
ments before the first day of the first cal- 
endar quarter beginning after the close of 
the first regular session of the State legisla- 
ture that begins after the date of enactment 
of this Act. For purposes of the previous sen- 
tence, in the case of a State that has a 2-year 
legislative session, each year of the session 
is considered to be a separate regular session 
of the State legislature. 

SEC. 5. INCREASING AWARENESS OF THE IMPOR- 

TANCE OF END-OF-LIFE PLANNING. 

Title III of the Public Health Service Act 
(42 U.S.C. 241 et seq.) is amended by adding 
at the end the following new part: 

“PART R—PROGRAMS TO INCREASE 
AWARENESS OF ADVANCE DIRECTIVE 
PLANNING ISSUES 

“SEC. 399Z-1. ADVANCE DIRECTIVE EDUCATION 

CAMPAIGNS AND INFORMATION 
CLEARINGHOUSES. 

“(a) ADVANCE DIRECTIVE EDUCATION CAM- 
PAIGN.—The Secretary shall, directly or 
through grants awarded under subsection (c), 
conduct a national public education cam- 
paign— 

“(1) to raise public awareness of the impor- 
tance of planning for care near the end of 
life; 

‘“(2) to improve the public’s understanding 
of the various situations in which individ- 
uals may find themselves if they become un- 
able to express their health care wishes; 

“(3) to explain the need for readily avail- 
able legal documents that express an individ- 
ual’s wishes, through advance directives (in- 
cluding living wills, comfort care orders, and 
durable powers of attorney for health care); 
and 

“(4) to educate the public about the avail- 
ability of hospice care and palliative care. 

‘(b) INFORMATION CLEARINGHOUSE.—The 
Secretary, directly or through grants award- 
ed under subsection (c), shall provide for the 
establishment of a national, toll-free, infor- 
mation clearinghouse as well as clearing- 
houses that the public may access to find out 
about State-specific information regarding 
advance directive and end-of-life decisions. 

‘“(c) GRANTS.— 

“(1) IN GENERAL.—The Secretary shall use 
at least 60 percent of the funds appropriated 
under subsection (d) for the purpose of 
awarding grants to public or nonprofit pri- 
vate entities (including States or political 
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subdivisions of a State), or a consortium of 
any of such entities, for the purpose of con- 
ducting education campaigns under sub- 
section (a) and establishing information 
clearinghouses under subsection (b). 

“(2) PERIOD.—Any grant awarded under 
paragraph (1) shall be for a period of 3 years. 

“(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $25,000,000.’’. 

SEC. 6. GAO STUDIES AND REPORTS ON END-OF- 
LIFE PLANNING ISSUES. 

(a) STUDY AND REPORT ON COMPLIANCE WITH 
ADVANCE DIRECTIVES AND OTHER ADVANCE 
PLANNING DOCUMENTS.— 

(1) StuDy.—The Comptroller General of the 
United States shall conduct a study on the 
effectiveness of advance directives in making 
patients’ wishes known and honored by 
health care providers. 

(2) REPORT.—Not later than the date that 
is 18 months after the date of enactment of 
this Act, the Comptroller General of the 
United States shall submit to Congress a re- 
port on the study conducted under paragraph 
(1) together with recommendations for such 
legislation and administrative action as the 
Comptroller General of the United States de- 
termines to be appropriate. 

(b) STUDY AND REPORT ON ESTABLISHMENT 
OF NATIONAL ADVANCE DIRECTIVE REG- 
ISTRY.— 

(1) Stupy.—The Comptroller General of the 
United States shall conduct a study on the 
implementation of the amendments made by 
section 3 (relating to medicare coverage of 
end-of-life planning consultations). 

(2) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Comp- 
troller General of the United States shall 
submit to Congress a report on the study 
conducted under paragraph (1) together with 
recommendations for such legislation and 
administrative action as the Comptroller 
General of the United States determines to 
be appropriate. 

(c) STUDY AND REPORT ON ESTABLISHMENT 
OF NATIONAL ADVANCE DIRECTIVE REG- 
ISTRY.— 

(1) Stupy.—The Comptroller General of the 
United States shall conduct a study on the 
feasibility of a national registry for advance 
directives, taking into consideration the 
constraints created by the privacy provisions 
enacted as a result of the Health Insurance 
Portability and Accountability Act. 

(2) REPORT.—Not later than 18 months 
after the date of enactment of this Act, the 
Comptroller General of the United States 
shall submit to Congress a report on the 
study conducted under paragraph (1) to- 
gether with recommendations for such legis- 
lation and administrative action as the 
Comptroller General of the United States de- 
termines to be appropriate. 


By Mr. SANTORUM (for himself 
and Ms. MIKULSKI): 

S. 348. A bill to designate Poland as a 
program country under the visa waiver 
program established under section 217 
of the Immigration and Nationality 
Act, and for other purposes; to the 
Committee on the Judiciary. 

Mr. SANTORUM. Mr. President, I 
rise today to introduce, along with 
Senator MIKULSKI, a bill that would 
designate Poland as a program country 
under the Visa Waiver Program under 
section 217 of the Immigration Nation- 
ality Act. 

As we celebrate an historic period 
with the first Iraqi elections in over 
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fifty years, it is important to appre- 
ciate the sacrifices our allies have 
made to make such an event possible. 
America must continue to solidify the 
bond with its allies by assisting their 
governments and citizens when pos- 
sible. This legislation brings us closer 
to a country that has been by our side 
through a time of war and continues to 
be a partner in the global freedom. 

Since the founding of the United 
States, Poland has proven its steadfast 
dedication to the causes of freedom and 
friendship with the United States. This 
has been exemplified by the brave ac- 
tions of Polish patriots such as Casimir 
Pulaski and Tadeusz Kosciuszco during 
the American Revolution. Polish his- 
tory provides pioneering examples of 
democracy and religious tolerance, and 
this is reflected in their constitution 
that states, ‘‘Freedom of faith and reli- 
gion shall be ensured to everyone.”’ 

Poland’s revolt from the Soviet 
Union’s communist stranglehold is a 
more recent example of their dedica- 
tion to freedom. They are a prime ex- 
ample of Ronald Reagan’s vision to end 
the Cold War. Last year, when I met 
Lech Walesa, the tenacious leader of 
Poland’s Solidarity movement and 
former President of Poland, I was re- 
minded of the profound struggle the 
country endured to bring democracy to 
their people. 

And their commitment to preserving 
freedom and global security continues 
today. On March 12, 1999, Poland be- 
came a member of the North Atlantic 
Treaty Organization. This was followed 
by admission into the European Union 
on May 1, 2004. Poland was a staunch 
ally to the United States in Operation 
Iraqi Freedom and has committed 2,300 
troops to help with the ongoing peace 
efforts in Iraq. 

In addition to Poland’s efforts as a 
global ally, its people have contributed 
greatly within our borders. Nearly nine 
million people of Polish ancestry live 
in the United States. Polish immi- 
grants have played an integral role in 
the success of industry and agriculture 
in Pennsylvania and throughout the 
United States. 

Currently, the United States admin- 
isters the Visa Waiver Program to citi- 
zens of twenty-seven countries. The 
program allows citizens from Visa 
Waiver Program countries to visit the 
United States as tourists, and Poland 
has earned the right to participate. I 
believe Poland deserves to be the twen- 
ty-eighth country to participate in the 
program. The 100,000 Polish citizens 
who visit the United States annually 
must currently pay a $100 fee to apply 
for a visa. Many of these applicants are 
visiting family, often for wedding cele- 
brations or funerals. In an expression 
of good faith, in 1991 the Polish govern- 
ment unilaterally repealed the visa re- 
quirement for U.S. citizens traveling to 
Poland for less than 90 days. 

I am aware of past concerns about 
Polish visa refusal rates, but a closer 
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look shows that refusal rates can be an 
inaccurate measure because they are 
based on decisions made by a very 
short interview process rather than the 
actual behavior of non-immigrants. 
Often, refusal rates do not reflect the 
propensity of nationals from that coun- 
try to overstay their visas. More im- 
portantly, Poland’s refusal rate does 
not reflect a high propensity for ter- 
rorism. The State Department has 
given no indication that the potential 
for terrorism in Poland significantly 
exceeds that of the 27 countries cur- 
rently participating in the Visa Waiver 
Program. Please be assured that I am 
sensitive to arguments that have con- 
cerns about our national security at 
the core. However, our past history 
with Polish citizens visiting the United 
States does not favor this argument. 

For all Polish citizens and Polish 
Americans, I ask through this legisla- 
tion that Poland be deemed a des- 
ignated program country for the pur- 
poses of the Visa Waiver Program. I 
ask my colleagues for their support. 

Ms. MIKULSKI. Mr. President, I rise 
today to continue the fight to right a 
wrong in America’s visa program. I be- 
lieve it’s time for America to extend 
the Visa Waiver program to Poland. 
I’m pleased to have formed a bipartisan 
partnership with Senator SANTORUM to 
reintroduce our bill to get it done. 

Last fall, Senator SANTORUM and I 
met with a hero of the Cold War, Lech 
Walesa. When he jumped over the wall 
of the Gdansk shipyard, he took Poland 
and the whole world with him. He told 
us that the visa issue is a question of 
honor for Poland. That day, we intro- 
duced a bill to once again stand in soli- 
darity with the father of Solidarity by 
extending the Visa Waiver program to 
Poland. 

This morning, I had the honor of 
hosting Poland’s Foreign Minister, 
Professor Adam Rotfeld. We reaffirmed 
and cemented the close ties between 
the Polish and American peoples. Sen- 
ator SANTORUM and I heard loud and 
clear that the visa waiver program re- 
mains a high priority for Poland. 

My friends, Poland is not some Com- 
munist holdover or third-world country 
begging for a handout. The Cold War is 
over. Poland is a free and democratic 
nation. Poland is a NATO ally and a 
member of the European Union. But 
America’s visa policy still treats Po- 
land as a second-class citizen. That is 
just wrong. 

Poland is a reliable ally, not just by 
treaty but in deeds. Warsaw hosted an 
international Conference on Combating 
Terrorism less than two months after 
the September 11 attacks. Poland con- 
tinues to modernize its Armed Forces 
so they can operate with the Armed 
Forces of the U.S. and other NATO al- 
lies, buying American F-16s and Shad- 
ow UAVs and humvees. 

More importantly, Polish troops have 
stood side by side with America’s 


CONGRESSIONAL RECORD—SENATE 


Armed Forces. Polish ships partici- 
pated in Desert Shield and Desert 
Storm during the 1990-91 Gulf War. Po- 
land sent troops to Bosnia as part of 
UNPROFOR and IFOR. Poland sent 
troops as part of the international coa- 
lition in Afghanistan. 

Polish troops fought alongside Amer- 
ican and British and Australian troops 
from day one of the Iraq war. They are 
there because they want to be reliable 
allies. Because they are ready to stand 
with us even when the mission is risky 
and unpopular. Today, Poland still 
commands multinational forces in the 
South Central region of Iraq. Nearly 
2,500 Polish troops are still on the 
ground in Iraq, sharing the burden and 
the risk and the casualties. 

So why are Singapore and San 
Marino among the 27 countries in the 
Visa Waiver program, but Poland is 
not? 

President Kwasniewski raised this 
issue with President Bush last year and 
again this week. The President has said 
this is a matter for Congress. It’s time 
for us to act. 

The bill Senator SANTORUM and I are 
introducing today will add Poland to 
the list of designated countries in the 
Visa Waiver program. That will allow 
Polish citizens to travel to the U.S. for 
tourism or business for up to sixty days 
without needing to stand in line to get 
a visa. That means it will be easier for 
Poles to visit family and friends or do 
business in America. Shouldn’t we 
make it easier for the Pulaskis and 
Kosciuszkos and Marie Curies of today 
to visit our country? 

We know that our borders will be no 
less secure because of these Polish visi- 
tors to our country. But we know that 
our alliance will be more secure be- 
cause of this legislation. 

I urge our colleagues to join us in 
support of this important bill. 


By Mr. DOMENICI: 

S. 349. A bill to provide for the ap- 
pointment of additional judges for the 
district of New Mexico; to the Com- 
mittee on the Judiciary. 

Mr. DOMENICI. Mr. President, I in- 
troduce legislation that continues my 
efforts to address a significant problem 
in the state of New Mexico, a problem 
that the Judicial Conference of the 
United States has previously described 
as a ‘“‘crisis.’’ According to the latest 
survey by the Judicial Conference, the 
weighted caseload for the District of 
New Mexico is now the fourth highest 
in the Nation. This is in spite of the 
fact that in 2002 Congress approved a 
temporary judgeship for New Mexico 
which the President has filled. 

Based on this heavy workload, the 


Judicial Conference recently rec- 
ommended 2 additional permanent 
judgeships, as well as an additional 


temporary judgeship for New Mexico; 
Only 2 districts in California, one in 
Florida, and one in New York were rec- 
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ommended to get more judgeships than 
New Mexico. The legislation I have in- 
troduced today reflects this rec- 
ommendation. 


In the 12-month period ending on 
June 30, 2002, the number of criminal 
filings per judgeship increased from 222 
to 320. This is compared to the national 
average of 81. You don’t have to be a 
mathematical genius to figure out that 
this is just short of four times the na- 
tional average. During this same time 
period, the number of weighted filings 
increased from 673 per judgeship to 739. 
The national average is 504 and the Ju- 
dicial Conference has set the bench- 
mark at 480 weighted cases per judge- 
ship. The District of New Mexico is 
clearly in need of relief from this cri- 
sis. 


The Sixth Amendment of the Con- 
stitution guarantees the right to a 
speedy trial in all criminal cases. The 
United States Supreme Court has 
called this guarantee ‘‘one of the most 
basic rights preserved by our Constitu- 
tion,” 386 U.S. 213. We must ensure 
that our States have the proper judi- 
cial resources to guarantee the basic 
right promised to Americans more 
than 200 years ago. The bill that I am 
introducing provides such necessary re- 
sources to New Mexico. 


Without additional judges, this prob- 
lem will only continue to grow as the 
country focuses more intently on the 
security of our borders. I hope that my 
colleagues will act quickly to author- 
ize these necessary additional judge- 
ships for New Mexico. 


I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 349 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. ADDITIONAL JUDGES FOR THE DIS- 
TRICT OF NEW MEXICO. 


(a) PERMANENT DISTRICT JUDGESHIPS.— 

(1) IN GENERAL.—The President shall ap- 
point, by and with the advice and consent of 
the Senate, 2 additional district judges for 
the district of New Mexico. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table under section 133(a) of title 
28, United States Code, is amended by strik- 
ing the item relating to New Mexico and in- 
serting the following: 


“New MEXICO ssisacicsices ier aaeoa 


(b) TEMPORARY JUDGESHIP.— 

(1) IN GENERAL.—The President shall ap- 
point, by and with the advice and consent of 
the Senate, 1 additional district judge for the 
district of New Mexico. 

(2) VACANCY NOT FILLED.—The first vacancy 
in the office of district judge in the district 
of New Mexico occurring 10 years or more 
after the confirmation date of the judge 
named to fill the temporary district judge- 
ship created by this subsection, shall not be 
filled. 
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By Mr. LUGAR (for himself, Mrs. 
BOXER, Mr. CHAFEE, Mr. FEIN- 
GOLD, Mr. COLEMAN, and Mr. 
SMITH): 

S. 350. A bill to amend the Foreign 
Assistance Act of 1961 to provide assist- 
ance for orphans and other vulnerable 
children in developing countries, and 
for other purposes; to the Committee 
on Foreign Relations. 

Mr. LUGAR. Mr. President, I rise to 
introduce the Assistance for Orphans 
and Other Vulnerable Children in De- 
veloping Countries Act of 2005. 

On October 7, 2004, I introduced S. 
2939, a bill to improve our ability to 
provide assistance to orphans and vul- 
nerable children in developing coun- 
tries. Because of the gravity and ur- 
gency of the growing AIDS orphans cri- 
sis, Iam reintroducing my bill. 

The unprecedented AIDS orphan cri- 
sis in sub-Saharan Africa has profound 
implications for political stability, de- 
velopment, and human welfare that ex- 
tend far beyond the region. Sub-Saha- 
ran African nations stand to lose gen- 
erations of educated and trained pro- 
fessionals who can contribute meaning- 
fully to their countries’ development. 
Orphaned children, many of whom are 
homeless, are more likely to resort to 
prostitution and other criminal behav- 
ior to survive. Most frighteningly, 
these uneducated, poorly socialized, 
and stigmatized young adults are ex- 
tremely vulnerable to being recruited 
into criminal gangs, rebel groups, or 
extremist organizations that offer shel- 
ter and food and act as ‘“‘surrogate’’ 
families. It is imperative that the 
international community respond to 
this crisis. 

An estimated 110 million orphans live 
in sub-Saharan Africa, Asia, Latin 
America, and the Caribbean. The HIV/ 
AIDS pandemic is rapidly expanding 
the orphan population. Currently an 
estimated 14 million children have 
been orphaned by AIDS, most of whom 
live in sub-Saharan Africa. This num- 
ber is projected to soar to more than 25 
million by 2010. The pandemic is 
orphaning generations of African chil- 
dren and is compromising the overall 
development prospects of their coun- 
tries. 

Most orphans in the developing world 
live in extremely disadvantaged cir- 
cumstances. Poor communities in the 
developing world struggle to meet the 
basic food, clothing, health care, and 
educational needs of orphans. Experts 
recommend supporting community- 
based organizations to assist these 
children. Such an approach enables the 
children to remain connected to their 
communities, traditions, rituals, and 
extended families. 

My bill seeks to improve assistance 
to orphans and other vulnerable chil- 
dren in developing countries. It would 
require the United States Government 
to develop a comprehensive strategy 
for providing such assistance and 
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would authorize the President to sup- 
port community-based organizations 
that provide basic care for orphans and 
vulnerable children. 

Orphans are less likely to be in 
school, and more likely to be working 
full time. Yet only education can help 
children acquire the knowledge and de- 
velop the skills they need to build a 
better future. 

For many children, the primary bar- 
rier to an education is the expense of 
school fees, uniforms, supplies, and 
other costs. My bill aims to improve 
enrollment and access to primary 
school education by supporting pro- 
grams that reduce the negative impact 
of school fees and other expenses. It 
also would reaffirm our commitment 
to international school lunch pro- 
grams. Studies have shown that school 
food programs provide an incentive for 
children to stay in school. School 
meals provide basic nutrition to chil- 
dren who otherwise do not have access 
to reliable food. 

Many children who lose one or both 
parents often face difficulty in assert- 
ing their inheritance rights. Even when 
the inheritance rights of women and 
children are spelled out in law, such 
rights are difficult to claim and are 
seldom enforced. In many countries it 
is difficult or impossible for a widow— 
even if she has small children—to 
claim property after the death of her 
husband. This often leaves the most 
vulnerable children impoverished and 
homeless. My bill seeks to support pro- 
grams that protect the inheritance 
rights of orphans and widows with chil- 
dren. 

The AIDS orphan crisis in sub-Saha- 
ran Africa has implications for polit- 
ical stability, development, and human 
welfare that extend far beyond the re- 
gion, affecting governments and people 
worldwide. Every 14 seconds another 
child is orphaned by AIDS. Turning the 
tide on this crisis will require a coordi- 
nated, comprehensive, and swift re- 
sponse. I am hopeful that Senators will 
join me in backing this legislation. 

Mrs. BOXER. Mr. President, I am 
pleased to join my chairman of the 
Senate Foreign Relations I Committee, 
Senator LUGAR, in reintroducing the 
Assistance for Orphans and Other Vul- 
nerable Children in Developing Coun- 
tries Act. Today, we are reintroducing 
a bill that we worked on together in 
the 108th Congress—a bill that will 
help those most vulnerable to the HIV/ 
AIDS pandemic throughout the world. 

An estimated 14 million children 
have lost either one or both parents to 
HIV/AIDS. By the year 2010, It is esti- 
mated that this number will grow to 25 
million. The pandemic has created an 
orphans crisis, especially in sub-Sahara 
Africa where this crisis is most severe. 

The struggle of those orphaned by 
this pandemic is heartbreaking. These 
children face the trauma of watching 
their parents die. They are forced at a 
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very young age to care for their young- 
er siblings while suffering from deep 
poverty, hunger, and sicknesses. 

A girl from Uganda who lost her par- 
ents to HIV/AIDS at age 11 told the 
BBC: 

When my mother died we suffered so much. 
There was no food, and there was no one to 
look after us. We didn’t even have money to 
buy soap and salt. We wanted to run away to 
our other grandparents, but we didn’t have 
transport to go there. I tried to be positive, 
but it was difficult. I missed my mother be- 
cause I loved her so much. 

Picture this story repeated 14 million 
times throughout the world. We cannot 
stand by and allow this suffering to 
continue. 

The Lugar-Boxer legislation that is 
being introduced today is designed to 
help these orphans and other vulner- 
able children who have been affected 
by the HIV/AIDS pandemic. 

First, our bill would authorize the 
President to provide assistance to or- 
phans and other vulnerable children in 
developing countries. Specific author- 
ization is provided in the areas of basic 
care, HIV/AIDS treatment, school food 
programs, protection of inheritance 
rights, and education and employment 
training assistance. 

Second, this legislation calls on the 
President to use U.S. foreign assistance 
to support programs that eliminate 
school fees. Throughout the world, 
many orphans are prevented from at- 
tending school because they cannot af- 
ford to pay school fees or are forced to 
financially support their families or 
care for sick relatives. 

And, third, our bill would require the 
President to develop and submit to 
Congress a strategy for coordinating, 
implementing, and monitoring assist- 
ance programs for orphans and vulner- 
able children. 

This strategy must include measur- 
able performance indicators to ensure 
that our policies are effective in help- 
ing orphans and vulnerable children. 

Once again, Mr. President, I thank 
Chairman LUGAR for working with me 
on this bipartisan legislation. I also 
thank Congresswoman LEE for her 
leadership on this issue in the House of 
Representatives. 

I hope my colleagues will join us in 
supporting this important bill. 


By Mr. KENNEDY (for himself, 
Mr. KERRY, Mr. AKAKA, Mrs. 
BOXER, Mrs. CLINTON, Mr. 
CORZINE, Mr. DODD, Mr. FEIN- 
GOLD, Mr. INOUYE, Mr. LAUTEN- 
BERG, Mr. LEVIN, Mr. LIEBER- 
MAN, Ms. MIKULSKI, Mr. SAR- 
BANES, and Mr. REED): 

S. 351. A bill to amend title XVIII of 
the Social Security Act to provide for 
patient protection by limiting the 
number of mandatory overtime hours a 
nurse may be required to work in cer- 
tain providers of services to which pay- 
ments are made under the Medicare 
Program; to the Committee on Fi- 
nance. 
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Mr. KENNEDY. Mr. President, it is a 
privilege to join my colleagues, Sen- 
ators KERRY, CLINTON, SARBANES, 
CORZINE, MIKULSKI, DODD, LEVIN, REED, 
LIEBERMAN, FEINGOLD, INOUYE, and 
AKAKA in introducing the Safe Nursing 
and Patient Care Act. 

Current Federal safety standards 
limit work hours for pilots, flight at- 
tendants, truck drivers, railroad engi- 
neers and other professionals, in order 
to protect the public safety. However, 
no similar limitation currently exists 
for the nation’s nurses, who care for so 
many of our most vulnerable citizens. 

The Safe Nursing and Patient Care 
Act will limit mandatory overtime for 
nurses in order to protect patient safe- 
ty and improve working conditions for 
nurses. Across the country, the wide- 
spread practice of mandatory overtime 
means that over-worked nurses are 
often providing care in unacceptable 
circumstances. A recent study from the 
University of Pennsylvania School of 
Nursing found that nurses who work 
shifts of twelve and a half hours or 
more are three times more likely to 
commit an error than nurses who work 
a standard shift of eight and a half 
hours or less. Restrictions for manda- 
tory overtime will help ensure that 
nurses are able to provide the highest 
quality of care to their patients. 

Some hospitals have already taken 
action to deal with this serious prob- 
lem. Over the last few years in Massa- 
chusetts, Brockton Hospital and St. 
Vincent Hospital agreed to limit man- 
datory overtime as part of negotiations 
following successful strikes by nurses. 
These limits will protect patients and 
improve working conditions for the 
nurses, and will help in the recruit- 
ment and retention of nurses in the fu- 
ture. 

Job dissatisfaction and harsh over- 
time hours are major factors in the 
current shortage of nurses. Nationally, 
the shortfall is expected to rise to 20 
percent in coming years. A major goal 
of the Safe Nursing and Patient Care 
Act is to improve the quality of life for 
nurses, so that more persons will enter 
the nursing profession and remain in 
it. 

Improving conditions for nurses is an 
essential part of our ongoing effort to 
reduce medical errors, improve patient 
outcomes, and encourage more Ameri- 
cans to become and remain nurses. The 
Safe Nursing and Patient Care Act is a 
significant step that Congress can take 
to support better quality care for all 
Americans, and improve working con- 
ditions for our nation’s nurses, and I 
urge my colleagues to support it. 


By Ms. MIKULSKI (for herself, 
Mr. GREGG, Mr. LEAHY, Mr. 
WARNER, Mr. CHAFEE, Mr. 
THOMAS, Mr. LEVIN, Mr. SALA- 
ZAR, Mr. ALLEN, Mr. KENNEDY, 
Mr. JEFFORDS, Ms. COLLINS, Mr. 
SARBANES, Ms. SNOWE, Mr. DOR- 
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GAN, Mr. REED, Mr. 
and Mr. KERRY): 

S. 352. A bill to revise certain re- 
quirements for H-2B employers and re- 
quire submission of information re- 
garding H-2B non-immigrants, and for 
other purposes; to the Committee on 
the Judiciary. 

Ms. MIKULSKI. Mr. President, today 
I rise to introduce legislation that is 
desperately needed by small and sea- 
sonal businesses all over the Nation. 
These businesses are in crisis. They 
need seasonal workers before the sum- 
mer so that they can survive. For 
many years they have relied on the 
H2B Visa program to meet these needs, 
but this year they can’t get the tem- 
porary labor they need because they 
have been shut out of the H-2B visa 
program. That program lets them hire 
temporary foreign workers when no 
American workers are available. 

So today, I join with my colleague 
Senator GREGG to introduce legislation 
that provides a quick fix to the H-2B 
problem. The ‘‘Save our Small and Sea- 
sonal Businesses Act’’ will help these 
employers by doing three things—tem- 
porarily exempting good actor workers 
from the H-2B cap, protecting against 
fraud in the H-2B program and pro- 
viding a fair and balanced allocation 
system for H-2B visas. I urge my col- 
leagues to work with us to pass this 
legislation quickly to save these busi- 
nesses and the thousands of American 
jobs they provide. 

Many in this body know about the H- 
2B crisis. All this week we have been 
talking about the litigation crisis—but 
a real crisis to thousands of small and 
seasonal businesses is the worker 
shortage they face as they approach 
the summer season. These small busi- 
nesses count on the H-2B Visa Program 
to keep their businesses afloat. And 
this year, because the cap of 66,000 was 
reached so early in the year, many of 
these businesses will be unable to get 
the seasonal workers that they need to 
survive. 

Hitting the cap so early has had a 
great impact on Maryland. We have a 
lot of summer seasonal businesses in 
Maryland, on the Eastern Shore, in 
Ocean City or working the Chesapeake 
Bay. Many of our businesses use the 
program year after year. They hire all 
the American workers they can find, 
but they need additional help to meet 
seasonal demands. Because the cap was 
reached so early this year, for the sec- 
ond year in a row, summer employers 
face a disadvantage. They can’t use the 
program, so they can’t meet their sea- 
sonal needs and many will be forced to 
limit services, lay-off permanent U.S. 
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workers or, worse yet, close their 
doors. 
These are family businesses and 


small businesses in small communities 
in Maryland. If the business suffers the 
whole community suffers. For seafood 
companies like J.M. Clayton, what 
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they do is more than a business, it’s a 
way of life. Started over a century ago 
and run by the great grandsons of the 
founder, J.M. Clayton works the waters 
of the Chesapeake Bay, supplying 
crabs, crabmeat and other seafood, in- 
cluding Maryland’s famous oysters, to 
restaurants, markets, and wholesalers 
allover the Nation. It is the oldest 
working crab processing plant in the 
world and by employing 65 H-2B work- 
ers the company can retain over 30 full- 
time American workers. 

But its not just seafood companies 
that have a long history on the Eastern 
Shore. It’s companies like S.E.W. Friel 
Cannery, which began its business over 
100 years ago when there were 300 can- 
neries on the Eastern Shore. But now 
those others are gone and Friel’s is the 
last corn cannery left. Ten years ago, 
when the cannery could not find local 
workers, it turned to the new H-2B 
Visa Program. It has used the program 
every year since, and many workers 
are repeat users who come each year 
and then go home after the season. 
What’s important is that having this 
help each year has not only allowed the 
company to maintain its American 
workforce, but it has paved the way for 
local workers to return to the cannery. 
They now employ 75 full time and 190 
seasonal workers, along with 70 farm- 
ers and additional suppliers. 

Now these employers can’t just turn 
to the H-2B program whenever they 
want seasonal workers. First, employ- 
ers must try to vigorously recruit U.S. 
workers. They must demonstrate to 
the Department of Labor that there are 
no U.S. workers available. Only after 
that are they allowed to fill seasonal 
vacancies with H-2B visa workers. The 
workers that they bring in often par- 
ticipate in the H-2B program year after 
year. They often work for the same 
companies. But they cannot and do not 
stay in the U.S. They return to their 
home countries, to their families and 
their U.S. employer must go through 
the whole visa process again the fol- 
lowing year to get them back. That 
means an employer must prove again 
to the Department of Labor that they 
cannot get U.S. workers. 

This legislative fix keeps that visa 
process in place. It’s a short-term legis- 
lative fix to solve the immediate H-2B 
visa shortage. It does not take the 
place of comprehensive immigration 
reform. 

This legislation is a temporary two 
year fix. And it does four things: 

One, it exempts returning seasonal 
workers from the cap. These are work- 
ers who have already successfully par- 
ticipated in the H-2B Visa Program. 
They received a visa in one of the past 
three years and have returned home to 
their families after their seasonal em- 
ployment with a U.S. company. 

Everyone must still play by the 
rules. Employers must go through the 
whole visa process, prove they need the 
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seasonal help and only after that are 
returning employees exempt from the 
cap. Employees must be those who 
have left the U.S. and are requesting a 
new H-2B visa to come back for an- 
other season. This new system rewards 
those who have played by the rules, 
worked hard and successfully partici- 
pated in the program. And the bill 
gives a helping hand to businesses by 
allowing them to retain workers who 
they have already trained to do their 
seasonal jobs. 

Next, this bill creates new anti-fraud 
provisions. To make sure that everyone 
is playing by the rules and that no one 
is misusing the program. And it gives 
government some teeth to prevent 
fraud and enforce our nation’s immi- 
gration laws. A $150 anti-fraud fee en- 
sures that government agencies proc- 
essing the H-2B visas will get added re- 
sources to detect and prevent fraud. 
New sanction provisions for those who 
misrepresent facts on a petition fur- 
ther strengthens DHS’s enforcement 
power. This section also sends a strong 
message to employers—don’t play 
games with U.S. jobs. Our bill reserves 
the highest penalties for employer ac- 
tions which harm U.S. workers. 

And, this bill creates a fair allocation 
of visas. Now, summer employers lose 
out because winter employers get all 
the visas. This bill makes the system 
fair for all employers. We reserve half 
of the visas for the winter and half for 
the summer. Allocating visas ensures 
that, until a long-term solution is 
reached, all employers will have an 
equal chance of getting the workers 
that they need. 

Finally, the bill adds some simple re- 
porting requirements. So that DHS 
gives Congress the information it needs 
to make informed decisions about the 
H-2B visa program in the future. 

This is a quick and simple fix. It 
lasts just 2 years—the rest of this year 
and next. And it does not get in the 
way of comprehensive immigration re- 
form. 

I worked with my colleagues to get a 
bill with strong bipartisan support, a 
bill that would work. 

This bill is realistic. It provides a 
temporary solution because immediate 
action is needed to help these small 
and seasonal businesses stay in busi- 
ness. Yes, we need to help them now. 
Their seasons start soon. And if they 
don’t get seasonal workers this year, 
there may not be any businesses 
around next year to help. 

Every Member of the Senate who has 
heard from their constituents—wheth- 
er they are seafood processors, 
landscapers, resorts, timber companies, 
fisheries, pool companies or carnivals— 
knows the urgency in their voices, 
knows the immediacy of the problem 
and knows that the Congress must act 
now to save these businesses. I urge my 
colleagues to join this effort, support 
the Save our Small and Seasonal Busi- 
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nesses Act, and push this Congress to 
fix the problem today. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 352 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Save Our 
Small and Seasonal Businesses Act of 2005”. 
SEC. 2. NUMERICAL LIMITATIONS ON H-2B WORK- 

ERS. 

(a) IN GENERAL.—Section 214(g) of the Im- 
migration and Nationality Act (8 U.S.C. 
1184(¢)) is amended by adding at the end the 
following: 

“(9) An alien counted toward the numer- 
ical limitations of paragraph (1)(B) during 
any one of the 3 fiscal years prior to the sub- 
mission of a petition for a nonimmigrant 
worker described in section 
101(a)(15)(H)(ii)(b) May not be counted to- 
ward such limitation for the fiscal year in 
which the petition is approved.”’. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendment in sub- 
section (a) shall take effect as if enacted on 
October 1, 2004, and shall expire on October 1, 
2006. 

(2) IMPLEMENTATION.—Not later than the 
date of enactment of this Act, the Secretary 
of Homeland Security shall begin accepting 
and processing petitions filed on behalf of 
aliens described in section 101(a)(15)(H)(ii)(b), 
in a manner consistent with this Act and the 
amendments made by this Act. 

SEC. 3. FRAUD PREVENTION AND DETECTION 
FEE. 

(a) IMPOSITION OF FEE.—Section 214(c) of 
the Immigration and Nationality Act (8 
U.S.C. 1184(c)), as amended by section 426(a) 
of division J of the Consolidated Appropria- 
tions Act, 2005 (Public Law 108-447), is 
amended by adding at the end the following: 

**(18)(A) In addition to any other fees au- 
thorized by law, the Secretary of Homeland 
Security shall impose a fraud prevention and 
detection fee on an employer filing a peti- 
tion under paragraph (1) for nonimmigrant 
workers described in section 
101(a)(15)(H)(ii)(b). 

“(B) The amount of the fee imposed under 
subparagraph (A) shall be $150.’’. 

(b) USE OF FEES.— 

(1) FRAUD PREVENTION AND DETECTION AC- 
COUNT.—Subsection (v) of section 286 of the 
Immigration and Nationality Act (8 U.S.C. 
1856), as added by section 426(b) of division J 
of the Consolidated Appropriations Act, 2005 
(Public Law 108-447), is amended— 

(A) in paragraphs (1), (2)(A), (2)(B), (2)(C), 
and (2)(D) by striking ‘‘H1-B and L” each 
place it appears; 

(B) in paragraph (1), as amended by sub- 
paragraph (A), by striking “section 
214(c)(12)”” and inserting ‘‘paragraph (12) or 
(13) of section 214(c)’’; 

(C) in paragraphs (2)(A)(i) and (2)(B), as 
amended by subparagraph (A), by striking 
“(H)G)” each place it appears and inserting 
“CH @), (Ai), ””; and 

(D) in paragraph (2)(D), as amended by sub- 
paragraph (A), by inserting before the period 
at the end ‘‘or for programs and activities to 
prevent and detect fraud with respect to pe- 
titions under paragraph (1) or (2)(A) of sec- 
tion 214(c) to grant an alien nonimmigrant 
status described in section 101(a)(15)(H)(ii)”’. 
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(2) CONFORMING AMENDMENT.—The heading 
of such subsection 286 is amended by striking 
“H1-B AND L”. 

(c) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (b) shall take ef- 
fect on October 1, 2005. 

SEC. 4. SANCTIONS. 

(a) IN GENERAL.—Section 214(c) of the Im- 
migration and Nationality Act (8 U.S.C. 
1184(c)), as amended by section 3, is further 
amended by adding at the end the following: 

*(14)(A) If the Secretary of Homeland Se- 
curity finds, after notice and an opportunity 
for a hearing, a substantial failure to meet 
any of the conditions of the petition to 
admit or otherwise provide status to a non- 
immigrant worker under section 
101(a)(15)(H)(ii)(b) or a willful misrepresenta- 
tion of a material fact in such petition— 

“(i) the Secretary of Homeland Security 
may, in addition to any other remedy au- 
thorized by law, impose such administrative 
remedies (including civil monetary penalties 
in an amount not to exceed $10,000 per viola- 
tion) as the Secretary of Homeland Security 
determines to be appropriate; and 

“(ii) the Secretary of Homeland Security 
may deny petitions filed with respect to that 
employer under section 204 or paragraph (1) 
of this subsection during a period of at least 
1 year but not more than 5 years for aliens to 
be employed by the employer. 

“(B) The Secretary of Homeland Security 
may delegate to the Secretary of Labor, with 
the agreement of the Secretary of Labor, any 
of the authority given to the Secretary of 
Homeland Security under subparagraph 
W. 

‘“(C) In determining the level of penalties 
to be assessed under subparagraph (A), the 
highest penalties shall be reserved for willful 
failures to meet any of the conditions of the 
petition that involve harm to United States 
workers. 

‘“(D) In this paragraph, the term ‘substan- 
tial failure’ means the willful failure to com- 
ply with the requirements of this section 
that constitutes a significant deviation from 
the terms and conditions of a petition.”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
October 1, 2005. 

SEC. 5. ALLOCATION OF H-2B VISAS DURING A 
FISCAL YEAR. 

Section 214(g) of the Immigration and Na- 
tionality Act (8 U.S.C. 1184(g)), as amended 
by section 2, is further amended by adding at 
the end the following new paragraph: 

“(10) The numerical limitations of para- 
graph (1)(B) shall be allocated for a fiscal 
year so that the total number of aliens who 
enter the United States pursuant to a visa or 
other provision of nonimmigrant status 
under section 101(a)(15)(H)(ii)(b) during the 
first 6 months of such fiscal year is not more 
than 33,000.’’. 

SEC. 6. SUBMISSION TO CONGRESS OF INFORMA- 
TION REGARDING H-2B NON- 
IMMIGRANTS. 

Section 416 of the American Competitive- 
ness and Workforce Improvement Act of 1998 
(title IV of division C of Public Law 105-277; 
8 U.S.C. 1184 note) is amended— 

(1) by striking ‘‘Attorney General” each 
place that term appears and inserting ‘‘Sec- 
retary of Homeland Security’’; and 

(2) by adding at the end the following new 
subsection: 

‘(d) PROVISION OF INFORMATION.— 

“(1) QUARTERLY NOTIFICATION.—Beginning 
not later than March 1, 2006, the Secretary of 
Homeland Security shall notify, on a quar- 
terly basis, the Committee on the Judiciary 
of the Senate and the Committee on the Ju- 
diciary of House of Representatives of the 
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number of aliens who during the preceding 1- 
year period— 

“(A) were issued visas or otherwise pro- 
vided nonimmigrant status under section 
101(a)(15)(H)(ii)(b) of the Immigration and 
Nationality Act (8 U.S.C. 
1101(a)(15)(H)(ii)(b)); or 

‘“(B) had such a visa or such status expire 
or be revoked or otherwise terminated. 

““(2) ANNUAL SUBMISSION.—Beginning in fis- 
cal year 2007, the Secretary of Homeland Se- 
curity shall submit, on an annual basis, to 
the Committees on the Judiciary of the 
House of Representatives and the Senate— 

“(A) information on the countries of origin 
of, occupations of, and compensation paid to 
aliens who were issued visas or otherwise 
provided nonimmigrant status under section 
101(a)(15)(H)Gi)(b) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)(15)(H)(ii)(b)) 
during the previous fiscal year; 

‘(B) the number of aliens who had such a 
visa or such status expire or be revoked or 
otherwise terminated during each month of 
such fiscal year; and 

“(C) the number of aliens who were pro- 
vided nonimmigrant status under such sec- 
tion during both such fiscal year and the pre- 
ceding fiscal year. 

‘*(3) INFORMATION MAINTAINED BY STATE.—If 
the Secretary of Homeland Security deter- 
mines that information maintained by the 
Secretary of State is required to make a sub- 
mission described in paragraph (1) or (2), the 
Secretary of State shall provide such infor- 
mation to the Secretary of Homeland Secu- 
rity upon request.’’. 

Mr. WARNER. Mr. President, I rise 
today in support of S. 352, the Save Our 
Small and Seasonal Businesses Act. 
This legislation, which I’m proud to co- 
sponsor, would provide emergency re- 
lief to thousands of small and seasonal 
businesses across the country, many of 
which are significant employers in the 
Commonwealth of Virginia. 

I am pleased to be joined in this ef- 
fort by my colleague from Virginia, 
Senator GEORGE ALLEN. I particularly 
would like to thank Senator BARBARA 
MIKULSKI and Senator JUDD GREGG, the 
sponsors of this bipartisan bill, for 
their leadership in this area. 

Our legislation is simple. It makes 
common-sense reforms to our H-2B 
visa program that will allow our small 
and seasonal companies an opportunity 
to remain open for business. Without 
these modifications, these employers 
will continue to struggle in their ef- 
forts to find the necessary employees 
to keep their businesses running. 

The H-2B visa program is designed to 
allow nonagricultural businesses to 
supplement their workforce with non- 
immigrant workers when American 
workers cannot be found. The cap is set 
at 66,000 per fiscal year, which begins 
on October 1 of each year. Employers 
can only apply for a visa 120 days be- 
fore the work is needed. 

For each of the last two years, this 
statutory cap was reached soon after 
the fiscal year began. In 2004, the cap 
was reached on March 20. As a result, 
many businesses, mostly summer em- 
ployers, were unable to obtain the tem- 
porary workers they needed because 
the cap was filled prior to the day they 
could even apply for the visas. 
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Consequently, these businesses sus- 
tained significant economic losses. 

This year the H-2B visa cap was 
reached on January 3, 2005. Now, even 
more businesses, especially in the sea- 
food industry which has a long history 
in Virginia and the Chesapeake Bay, 
are susceptible to significant losses. 

The hardships in these and other 
businesses are very real. Many in the 
seafood industry in Virginia have come 
to my office, looked me straight in the 
eye, and told me that their businesses 
aren’t going to make it another year if 
something isn’t done. Only through 
passage of this legislation can this det- 
rimental cycle be interrupted and these 
businesses can be saved. 

There are three main criticisms of 
this program which I am certain some 
will raise: these H-2B workers are tak- 
ing jobs away from Americans; auto- 
mation of these jobs makes H-2B work- 
ers unnecessary; and finally, these 
workers come into the U.S. under the 
guise of returning home after they’ve 
finished, but they never do. In my 
view, these criticisms of the H-2B pro- 
gram simply do not reflect the reality. 

Believe me, I am a strong supporter 
of efforts to help those Americans who 
want to work get the skills they need 
to be successful in the workforce. But 
these H-2B workers are not taking jobs 
from Americans, they are filling in the 
gaps left vacant by Americans that 
don’t want them. The jobs we are talk- 
ing about here are seasonal, labor in- 
tensive, and require a certain amount 
of skill, mainly in the areas of oyster 
and crab harvesting, seafood proc- 
essing, landscaping, reforestation, and 
seasonal resorts and other hospitality 
services. 

Furthermore, most of these jobs can- 
not be automated. What kind of ma- 
chine will you use to fully landscape a 
yard, to arrange and plant flowers? 
Some in the seafood industry already 
tried to automate parts of crab har- 
vesting, but it was a complete failure. 
The machines failed to remove most of 
the bits of crab shells from the meat, 
and the consumers flat out rejected it. 

As for the criticism that these tem- 
porary workers won’t leave, a long re- 
view of the management of this pro- 
gram reveals otherwise. The employers 
have successfully ensured that the 
workers return to their home country. 
If they don’t, employers aren’t able to 
participate in the program next year, 
and neither are the workers. Most con- 
sulates in their home countries require 
the workers to present themselves per- 
sonally to prove that they have re- 
turned home. 

The future success of the H-2B visa 
program rests on the ability of busi- 
nesses to participate in it, but right 
now, many will be denied access to the 
program for the second year in a row. 
The bill introduced today helps fix this 
problem by focusing on three main ob- 
jectives to help make the H-2B pro- 
gram more effective and more fair. 
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First, the bill will reward good work- 
ers and employers by exempting from 
the cap H-2B workers who have partici- 
pated in the program successfully in 
one of the past three years. These are 
companies and employees that have 
faithfully abided by the law, and they 
have a successful track record of work- 
ing together. 

Second, the bill will make sure that 
the government agencies processing 
the H-2B visas have the resources they 
need to detect and prevent fraud. 
Starting on October 1, 2005, employers 
participating in the program will pay 
an additional fee that will be placed in 
a Fraud Prevention and Detection ac- 
count. The Departments of State, 
Homeland Security, and Labor can use 
these funds to educate and train their 
employees to prevent and detect fraud- 
ulent visas. 

Finally, the bill implements a visa 
allocation system that is fair for all 
employers. Half of the 66,000 visas will 
be reserved for employers needing 
workers in the winter and the other 
half will be reserved for companies 
needing workers for the summer. This 
provision allows both winter employers 
and summer employers an equal chance 
to obtain the workers they desperately 
need. 

These seasonal businesses just can’t 
find enough American workers to meet 
their business needs. And ultimately, 
that is why this program is so impor- 
tant. Without Americans to fill these 
jobs, these businesses need to be able 
to participate in the H-2B program. 
The current system isn’t treating 
small and seasonal businesses fairly 
and must be reformed if we want these 
employers to stay in business. 

In closing, I strongly support this 
legislation, and I hope my colleagues 
in the Senate will join with me to help 
these small and seasonal businesses by 
passing this legislation as quickly as 
possible. 

Mr. JEFFORDS. Mr. President, I am 
proud to be a strong supporter and 
original cosponsor of the Save Our 
Small and Seasonal Businesses Act, 
which is being introduced today. This 
legislation will ensure that the sea- 
sonal businesses in our country have 
the workers they need to support our 
economy and enable the economy to 
flourish. 

I would first like to thank Senators 
MIKULSKI and GREGG for bringing such 
a large, bipartisan group of Senators 
together to create this legislative solu- 
tion. Last year, the United States Citi- 
zenship and Immigration Services an- 
nounced in March that they had re- 
ceived enough petitions to meet the 
cap on H-2B visas. As a result, they 
stopped accepting petitions for these 
temporary work visas halfway through 
the Federal fiscal year. This announce- 
ment was a shock to many businesses 
around the country that depend on for- 
eign workers to fill their temporary 
and seasonal positions. 
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Tourism is the largest sector of 
Vermont’s economy and as a result, 
many Vermont businesses hire sea- 
sonal staff during their winter, summer 
or fall foliage seasons. Last year, I 
heard from many Vermont businesses 
that they were unable to employ for- 
eign workers for their summer and fall 
seasons because the cap had been 
reached. Not only was this unexpected, 
but many of the employees were people 
who had been returning to the same 
employer year after year. These em- 
ployers lost essential staff and, in 
many cases, well trained, experienced 
staff. 

Many employers told me it is ex- 
tremely difficult to find Americans to 
fill these seasonal positions, especially 
in areas of Vermont where the unem- 
ployment rate is less than 2 percent. 
One Vermont resort only survived 
Vermont’s fall foliage season because 
of the dedication of their permanent 
employees. Instead of 35 housekeeping 
staff, they made do with 8. Staff was 
asked to work 12 to 14 hours per day, 6 
or 7 days per week. At this particular 
resort, the vice president, general man- 
ager, administrative and technology 
managers, and marketing manager all 
cleaned rooms. While they are proud of 
the work of their staff, they believe 
their business and their personnel will 
suffer if they are not able to employ 
seasonal foreign workers again this 
year. They foresee a devastating effect 
on the family business they have 
owned and operated for the past 40 
years if they are not able to bring in 
foreign workers soon. 

I have also heard from Vermont busi- 
nesses that had to lay off or not hire 
American workers because they could 
not find enough employees to fill their 
crews. Without the workers to com- 
plete projects, they could not hire or 
maintain their year-round staff. They 
also could not bid on projects and 
many had to scale back their oper- 
ations. In these instances, the lack of 
seasonal workers had a direct effect on 
our economy and the employment of 
American workers. 

As many may know, I believe strong- 
ly that American workers must be 
given the opportunity to fill jobs and 
strengthen our nation’s workforce. 
However, the companies I have referred 
to today, and all of the others that 
have contacted me, did their utmost to 
find Americans for the positions avail- 
able. Efforts to find workers included: 
working closely with the State of 
Vermont’s Employment and Training 
office; increasing wages and benefits; 
and implementing aggressive year- 
round recruiting. 

While many Vermont businesses were 
able to survive last year, thanks to 
that old Yankee ingenuity, I am not 
optimistic about this year. The cap on 
H-2B visas was reached in early Janu- 
ary, barely a quarter of the way 
through the fiscal year. It is impera- 
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tive we immediately address this prob- 
lem in order to prevent further harm to 
this Nation’s small businesses and the 
economy. 

Ms. COLLINS. Mr. President, the re- 
cent shortage of H-2B nonimmigrant 
visas for ernporary or seasonal non-ag- 
ricultural foreign workers is a matter 
of great concern to many small busi- 
nesses in my home state of Maine, par- 
ticularly those in the hospitality sec- 
tor that rely on these seasonal workers 
to supplement their local employees 
during the height of the tourism sea- 
son. 

On January 4, a mere three months 
into fiscal year 2005, the U.S. Citizen- 
ship and Immigration Services, CIS, 
announced that it would immediately 
stop accepting applications for H-2B 
visas because the annual statutory cap 
of 66,000 visas had been met. In other 
words, many employers who require 
temporary workers in the spring, sum- 
mer, or fall will be unable to hire such 
workers because all 66,000 H-2B visas 
already will have been issued within 
the first few months of the fiscal year. 
Once again, Maine’s employers will be 
left out in the cold, disadvantaged by 
the simple fact of their later tourism 
season. 

Without these visas, employers will 
be unable to hire enough workers to 
keep their businesses running at nor- 
mal levels. Last year, unable to locate 
enough American workers willing and 
able to take these jobs, and without 
temporary foreign workers to fill the 
gap, many business owners were forced 
to initiate stop-gap measures that were 
neither ideal nor sustainable in the 
long term. Many of these businesses 
fear that, this year, they will have to 
decrease their hours of operation dur- 
ing what is their busiest time of year. 
This would translate into lost jobs for 
American workers, lost income for 
American businesses, and lost tax rev- 
enue from those businesses. These 
losses will be significant, and they can 
be avoided. 

Today, I am pleased to join Senators 
MIKULSKI and GREGG, along with sev- 
eral other of my distinguished col- 
leagues, in introducing the Save Our 
Small and Seasonal Businesses Act of 
2005. Similar to legislation that I co- 
sponsored last year, as well as legisla- 
tion that I have introduced in the cur- 
rent Congress, this bill would exclude 
from the cap returning workers who 
were counted against the cap within 
the past 3 years. This legislation also 
seeks to address the inequities in the 
current system by limiting the number 
of H-2B visas that can be issued in the 
first 6 months of the fiscal year to no 
more than 33,000 visas, or one half of 
the total number of visas available 
under the cap. By allocating visas 
equally between each half of the year, 
employers across the country, oper- 
ating both in the winter and summer 
seasons, will have a fair and equal Op- 
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portunity to hire these much-needed 
workers. 

In addition, this legislation includes 
important new anti-fraud provisions 
that will strengthen our ability to de- 
tect, prevent, and deter, fraud by those 
who would seek to abuse the H-2B pro- 
gram. These include sanctions for em- 
ployers who are found to have mis- 
represented II If facts on an H-2B peti- 
tion, and the creation of a Fraud Pre- 
vention and Detection Fee of $150 for 
each H-2B petition. Similar to anti- 
fraud fees charged in other visa cat- 
egories, funds raised from this fee will 
be placed in an account with the U.S. 
Treasury and made available to the 
agencies involved in processing H-2B 
visas—CIS, the Department of Labor, 
and the Department of State—to edu- 
cate and train employees to recognize 
and protect against fraud in the visa 
applicant process. 

I believe that this anti-fraud fee 
serves a worthy goal, and that the gov- 
ernment agencies should have the re- 
sources they need to ensure the integ- 
rity of the H-2B visa application proc- 
ess. However, I am concerned about the 
impact that a fee of this size, in addi- 
tion to the filing fees that employers 
already pay, may have on many small- 
er businesses. I intend to examine this 
issue further in order to ensure that 
smaller businesses are not unfairly im- 
pacted by this provision. 

We must act quickly on this legisla- 
tion, or we will be too late to help 
thousands of American businesses that 
need our help now. We cannot be con- 
tent to say: “It’s too late for this year; 
maybe next year.” It is true that com- 
prehensive, long-term solutions may be 
necessary, but we have immediate 
needs as well. This problem demands 
immediate solutions. 

In my home state of Maine, the eco- 
nomic impact of this visa shortage will 
be harmful and widespread. When peo- 
ple think of Maine, what often comes 
to mind is its rugged coastline, pictur- 
esque towns and villages, and its abun- 
dant lakes and forests. Not surpris- 
ingly, tourism is the state’s largest in- 
dustry. Temporary and seasonal work- 
ers play an important role in this very 
important industry. 

Unfortunately, there are not enough 
American workers willing and able to 
fill the thousands of jobs necessary to 
provide the level of service that 
Maine’s visitors have come to expect. 
Over the years, seasonal workers have 
filled this gap, becoming an integral 
part of Maine’s tourism and hospitality 
industry. In Fiscal Year 2003, the last 
time Maine’s employers were able to 
fully utilize the H-2B program, Maine 
employed more than 3,000 seasonal 
workers. The majority of these individ- 
uals worked in the State’s resorts, 
inns, hotels, and restaurants. Many are 
people who have returned to the same 
employer summer after summer. 

Let me emphasize that employers are 
not permitted to hire these foreign 
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workers unless they can prove that 
they have tried, and failed, to locate 
available and qualified American work- 
ers through advertising and other 
means. As a safeguard, current regula- 
tions require the U.S. Department of 
Labor to certify that such efforts have 
occurred before CIS will process the 
visa applications. In Maine, as in other 
States, our state Department of Labor 
takes the lead in ensuring that employ- 
ers have taken sufficient steps to try 
to find local workers to fill the posi- 
tions. Unless and until more H-2B visas 
are made available, many seasonal jobs 
will remain unfilled and American 
businesses will suffer. 

A similar situation faces Maine’s for- 
est products industry, which contrib- 
utes approximately $5.6 billion annu- 
ally to Maine’s economy. In 2003, more 
than 600 temporary workers—mostly 
from Canada—were employed as for- 
estry workers in Maine. Many work in 
remote areas of the state where there 
are not enough Americans able to take 
these jobs. By some estimates, these 
foreign workers account for as much as 
30-40 percent of the wood fiber that 
supplies paper and saw mills through- 
out Maine and the Northeast. This 
number represents roughly 4.8 million 
tons of wood annually. With an already 
significant shortage in the wood sup- 
ply, the loss of these temporary work- 
ers poses a serious threat to the indus- 
try and to Maine’s economy. With 
fewer workers available to bring wood 
out of the forest and into mills, sup- 
plies will dwindle, prices will continue 
to rise, and mills may be forced to cur- 
tail production, or even temporarily 
discontinue operations. If this happens, 
it is American workers that may lose 
their jobs. 

The effects of the H-2B visa shortage 
are not limited to the tourism and for- 
est products industries, however. It 
will also be felt by fisheries and 
lobstermen, junior league hockey and 
minor league baseball teams. It win af- 
fect small businesses and large, visitors 
and locals, young and old, from Maine 
to Maryland, to Wyoming and Alaska. 

Mr. President, the shortage of non- 
immigrant temporary or seasonal 
worker visas is a problem that must be 
addressed, and soon. I believe that this 
legislation offers a workable short- 
term solution, and I urge us to move 
forward. We must resist the tendency 
to let this problem, and the people who 
are affected by it, become entangled in 
the larger debate about our Nation’s 
immigration policies. This is not about 
the number of immigrants we should 
allow to come to the United States 
each year, or what to do with those 
who violate our immigration laws. It is 
about temporary workers who, for the 
most part, respect our laws, go home at 
the end of their authorized stay, and in 
many cases, return again next year to 
provide services that benefit our Na- 
tion’s economy. It is about American 


CONGRESSIONAL RECORD—SENATE 


businesses that rely on these workers 
to take jobs that many Americans do 
not want. It is about the economic im- 
pact that will be felt across the Nation 
if these businesses are unable to hire 
temporary workers. We need to solve 
this problem now, before it is too late 
and our economy is harmed and jobs 
lost. 

Mr. SARBANHES. Mr. President, I rise 
in support of the Save Our Small and 
Seasonal Businesses Act being intro- 
duced by Senator MIKULSKI today. This 
legislation offers a measured approach 
to provide needed relief to the many 
small businesses that have been strug- 
gling to find enough employees to oper- 
ate during seasonal spikes in workload. 
Small businesses that are seasonal 
often need a large number of employees 
for a short portion of the year, but can- 
not afford to retain the same number 
of people as full-time, year-round em- 
ployees. They instead must rely on 
temporary workers to fill the gap in 
their high season. In my home State of 
Maryland, for example, our seafood 
processors are busy in the summer and 
early fall, but have very little work in 
the winter. To accommodate this 
changing need, they hire college stu- 
dents and local residents as extra 
workers in the summer. But even with 
those workers they often find them- 
selves short-staffed. So they turn to 
temporary employees who are willing 
to leave their home countries for a few 
months to come to the U.S. and work. 

Specifically, the bill being intro- 
duced today will allow anyone who has 
had an H-2B visa for one of the last 3 
years to return this summer or next if 
an employer petitions for them to do 
so. Importantly, employers still must 
demonstrate that they have tried and 
failed to find available, qualified U.S. 
citizens to fill these jobs before they 
file an H-2B visa application. In addi- 
tion, the bill would ensure that our 
summer employers are not disadvan- 
taged by allowing no more than half of 
the 66,000 visas to be allocated in the 
first half of the year. Finally, the bill 
imposes antifraud fees on employers 
who willfully misrepresent any state- 
ment on their H-2B petition and re- 
quires the Department of Homeland Se- 
curity to file reports on the demo- 
graphics of those utilizing the H-2B 
program. 

Any changes to our immigration laws 
must balance the interests of U.S. citi- 
zens and our economy while providing 
a fair, legal framework for those seek- 
ing to come to our Nation from other 
countries. For example, our current 
immigration laws already contain sev- 
eral general reasons an alien seeking 
admission into the United States may 
be denied entry: security and terrorist 
concerns, health-related grounds, 
criminal history, public charge, i.e., in- 
digence, seeking to work without prop- 
er labor certification, illegal entry and/ 
or immigration law violations, lack of 
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proper documents, ineligibility for citi- 
zenship, and previous removal. Ensur- 
ing the safety of our country requires 
preserving these categories. 

This legislation would leave this ex- 
isting framework intact. It simply pro- 
vides a fair and equitable means of dis- 
tributing a very scarce number of visas 
so that all employers who require extra 
assistance during one season of the 
year may obtain that assistance. We 
must resist the temptation to let the 
H-2B situation and the small busi- 
nesses affected by it become entangled 
in the larger debate over immigration 
reform. Workers who use H-2B visas 
come to the U.S. for a temporary pe- 
riod of time and are required to leave 
when that time period has run. These 
workers respect our laws, work hard, 
provide services that benefit our econ- 
omy, and then return to their families 
at the end of the season. For their sake 
and that of the small, seasonal busi- 
nesses that rely on them, we need to 
resolve this H-2B crisis soon. 

Without this fix, our seafood proc- 
essors cannot operate at full capacity. 
That becomes a problem for the rest of 
the seafood industry, including our 
watermen, who will be forced to curtail 
their fishing because of an insufficient 
number of locations to process their 
catches. In the end, the people who suf- 
fer are not the seafood processors or 
the temporary workers but the 
watermen who cannot feed their fami- 
lies. This bill provides the assistance 
necessary to keep our watermen, sea- 
food processors, and a number of other 
industries such as landscapers, pool op- 
erators, and summer camps working at 
full capacity this summer. I urge my 
colleagues to support its passage. 


By Mr. CONRAD (for himself and 
Mr. DORGAN): 

S. 353. A bill to amend the Water Re- 
sources Development Act of 1999 to di- 
rect the Secretary of the Army to pro- 
vide assistance to design and construct 
a project to provide a continued safe 
and reliable municipal water supply 
system for Devils Lake, to the Com- 
mittee on Environment and Public 
Works. 

Mr. CONRAD. Mr. President, I rise 
today to introduce legislation to au- 
thorize the U.S. Army Corps of Engi- 
neers to construct a new municipal 
water supply system for the city of 
Devils Lake, ND. This project is very 
important to the reliability of the 
water supply for the residents of Devils 
Lake and is needed to mitigate long- 
term consequences from the rising 
flood waters of Devils Lake. 

As many of my colleagues know, the 
Devils Lake region has been plagued by 
a flooding disaster since 1993. During 
that time, Devils Lake, a closed basin 
lake, has risen 25 feet, consuming land, 
destroying homes, and impacting vital 
infrastructure. As a result of this dis- 
aster, the city of Devils Lake faces a 
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significant risk of losing its water sup- 
ply. Currently, six miles or approxi- 
mately one-third of the city’s 40-year- 
old water transmission line is covered 
by the rising waters of Devils Lake. 
The submerged section of the water 
line includes numerous gate valves, air 
relief valves, and blow-off discharges. 

All of the water for the city’s resi- 
dents and businesses must flow 
through this single transmission line. 
It is also the only link between the 
water source and the city’s water dis- 
tribution system. Since the trans- 
mission line is operated under rel- 
atively low pressures and is under con- 
siderable depths of water, a minor leak 
could cause significant problems. If a 
failure in the line were to occur, it 
would be almost impossible to identify 
the leak and make necessary repairs, 
and the city would be left without a 
water supply. 

The city is in the process of accessing 
a new water source due both to the 
threat of a transmission line failure 
and the fact that its current water 
source exceeds the new arsenic stand- 
ard that will take affect in 2006. The 
city has worked closely with the North 
Dakota State Water Commission in 
identifying a new water source that 
will not be affected by the rising flood 
waters and will provide the city with 
adequate water to meet its current and 
future needs. 

The bill I am introducing today will 
authorize the Corps to construct a new 
water supply system for the city. I be- 
lieve the Federal Government has a re- 
sponsibility to assist communities 
mitigate the adverse consequences re- 
sulting from this ongoing flooding dis- 
aster. In my view, the Corps should be 
responsible for addressing the unin- 
tended consequences of this flood and 
mitigate its long-term consequences. 
This bill will help the Federal Govern- 
ment live up to its responsibility and 
ensure that the residents of Devils 
Lake have a safe and reliable water 
supply. I urge my colleagues to review 
this legislation quickly so we can pass 
it this year. 


By Mr. DORGAN (for himself and 
Mrs. CLINTON): 

S. 355. A bill to require Congress to 
impose limits on United States foreign 
debt, to the Committee on Foreign Re- 
lations. 

Mr. DORGAN. Mr. President, there 
are many issues we confront these days 
that are significant and serious. I 
wanted to bring one to the attention of 
the Chamber as I introduce legislation. 

I send a bill to the desk and ask for 
its appropriate referral on behalf of 
myself and Senator CLINTON. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re- 
ferred. 

Mr. DORGAN. Mr. President, this 
legislation deals with trade. Let me de- 
scribe what was announced this morn- 
ing by the administration. 


CONGRESSIONAL RECORD—SENATE 


Last year’s trade deficit was $618 bil- 
lion. You can see from this chart what 
has happened in the last 8 or 9 years. 
Our trade deficit has gone in the red by 
a dramatic amount, ending up at $618 
billion for 2004. 

What does that mean? That means 
we purchased from other countries $618 
billion worth of goods more than we 
sold to other countries. In other words, 
every single day, 7 days a week, $1.8 
billion leaves this country and goes 
into foreign hands to pay for goods 
that we purchased from abroad. 

As a result, foreign entities have $2.5 
trillion worth of claims against our as- 
sets, our property, our stocks, and our 
assets. We are, with our trade policies, 
selling America. 

With China alone, we have a $161 bil- 
lion trade deficit. This is unbelievably 
out of balance. We purchase China’s 
trinkets, trousers, shirts, and shoes. 
Now they’re making plans to ship Chi- 
nese automobiles to this country. 

By the way, as I told my colleagues 
before, in the last trade agreement 
with China we agreed they could 
charge a tariff on imported U.S. cars 
which is 10 times higher than the tariff 
we can charge on Chinese cars sold in 
the United States. 

Who did that? I don’t know; some 
trade negotiator. 

It is the same old story with cars 
from China, cars from Korea, wheat to 
China, beef to Japan. It is the same old 
story. 

I mentioned to my colleagues many 
times what Will Rogers said in the 
1930s: ‘‘The United States of America 
has never lost a war and never won a 
conference.’’ He said we can’t send ne- 
gotiators to Costa Rica and come back 
with our shirts on. He surely must have 
been thinking about the people who 
had been negotiating trade agreements 
that resulted in these kinds of deficits. 

Now our trade deficit on a yearly 
basis is over 5 percent of our gross do- 
mestic product. Who holds this debt? 
Japan holds $715 billion of asset claims 
against our country, and China, $191 
billion. 

Does anybody think this is healthy 
for our country? This kind of trade def- 
icit and combined trade debt is going 
to injure America’s future economic 
growth and continue to accelerate the 
movement of U.S. jobs overseas. That 
is what is behind all of these numbers. 

American corporations in recent dec- 
ades have discovered that you can 
move technology and capital at the 
speed of light. And they have discov- 
ered there are a billion people in other 
parts of the world who are willing to 
work for 30 cents an hour. When you 
can ship technology and capital to 
someone overseas willing to work for 30 
cents an hour, you begin to hollow out 
the manufacturing sector in this coun- 
try. 

The news this morning of the largest 
trade deficit in the history of this 
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country is sober news. This town will 
sleep through it once again. The White 
House will sleep through it, and so will 
the Congress. It doesn’t matter much 
to most people. 

We have a debt limit in this country 
that says once the government borrows 
a certain amount, we have to have a 
debate, and vote on it. Otherwise, you 
can’t go any further. 

But there is no trade debt limit. 
Whatever the trade debt is, it is. Katy 
bar the door, no matter how high it is. 
There is no requirement to do anything 
about it. 

The legislation I introduced, along 
with my colleague Senator CLINTON, 
will establish a trade debt limit and a 
trade deficit limit. When the trade def- 
icit exceeds 5 percent of our gross do- 
mestic product, then it requires certain 
things. It is an alarm clock that re- 
quires the administration’s trade re- 
view group to have an emergency meet- 
ing, and within 45 days the administra- 
tion and the trade ambassador have to 
submit to Congress a plan to reduce 
the trade deficit. 

Somebody someplace, someday, some 
way has to decide the current situation 
can’t continue. This is all about jobs 
and future economic opportunity. This 
is real, and it is immediate. And we 
have to do something about it. 

That is why we have introduced this 
legislation. This country has been in a 
deep sleep about an abiding trade prob- 
lem in which we link with other coun- 
tries in bilateral agreements. In almost 
every case these are not mutually ben- 
eficial. Instead, the agreements are 
beneficial to them and detrimental to 
us. Yet, we have people on street cor- 
ners chanting ‘‘free trade.” 

I think trade is fine, I think fair 
trade is important, and I think expand- 
ing trade is valuable. But I believe free 
trade, if it means a trade agreement 
which undercuts this country’s ability 
to compete, free trade which pulls the 
rug out from under our workers, and 
establishes conditions under which we 
cannot compete, is wrong for this coun- 
try. 

I will not go through again the list of 
issues of potato flakes going to Korea, 
beef to Japan, wheat to China. I could 
go through dozens of them. I will not 
do that again today. My point is that 
at some point somebody has to have 
the backbone and the will and the 
nerve to stand up for this country’s 
economic interests. That has not been 
done for a long while. It needs to be 
done now because this trade deficit has 
reached crisis proportions. 

One final chart: Some said that last 
month the trade deficit was actually a 
little better than the month before. 
This is a town of warped reality on a 
lot of issues. Let me describe what has 
happened to our trade deficit month by 
month since 1998. It does not take a 
sharp eye to see what is happening. 

This trade deficit is growing. It is 
dangerous. It is harmful to the long- 
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term economic interests of this coun- 
try. We have to do something about it. 


By Mr. BINGAMAN (for himself, 
Mrs. HUTCHISON, Mr. NELSON of 
Florida, Mrs. CLINTON, and Mr. 
MARTINEZ): 

S. 357. A bill to expand and enhance 
post baccalaureate opportunities at 
Hispanic-serving institutions, and for 
other purposes; to the Committee on 
Health, Education, Labor, and Pen- 
sions. 

Mr. BINGAMAN. Mr. President, I rise 
today to introduce the next generation 
of Hispanic Serving Institutions legis- 
lation. This legislation is critical if we, 
as a Nation, are going to continue to 
compete in a global economy. Edu- 
cation is the key to building a strong 
and dynamic economy, and therefore, 
it is our obligation to ensure quality 
educational opportunities for all Amer- 
icans. That is why I am introducing, 
along with my colleague Senator 
HUTCHISON, the Next Generation His- 
panic Serving Institutions Act of 2005. 
This legislation is supported by the 
Hispanic Education Coalition, an ad 
hoc coalition of national organizations 
dedicated to improving educational op- 
portunities for more than 40 million 
Hispanics living in the United States, 
including groups like National Council 
of La Raza, HACU, and MALDEF. Sen- 
ators BILL NELSON and CLINTON have 
joined in this effort as cosponsors. 

According to Census Bureau data, 
Hispanic population in the United 
States grew by 25.7 million between 
1970 and 2000 and continues to grow at 
a very brisk pace. The most recent cen- 
sus data puts the Hispanic population 
at over 40 million, representing ap- 
proximately 14 percent of the U.S. pop- 
ulation and making it the Nation’s 
largest minority group. Estimates 
project that the Hispanic population 
will grow by 25 million between 2000 
and 2020. By the year 2050, 1 in 4 Ameri- 
cans will be of Hispanic origin. 

Currently, Hispanics make up about 
13 percent of the U.S. labor force. While 
the overall labor force is projected to 
slow down over the next decades as an 
increasing number of workers reach re- 
tirement age, the Hispanic labor force 
is expected to continue growing at a 
fast pace. It will expand by nearly 10 
million workers between now and 2020, 
through a combination of immigration 
and native-born youth reaching work- 
ing age. 

Our Nation’s economic and social 
success rests, in large part, on the level 
of skills and knowledge attained by our 
Hispanic population. 

I was one of the authors and lead sup- 
porters of the original Hispanic Serv- 
ing Institutions proposal when it was 
enacted as part of the Higher Edu- 
cation Act in 1992 in order to increase 
educational opportunities for Hispanic 
students. Since then, Hispanic-Serving 
Institutions, HSIs, have made signifi- 
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cant strides in increasing the number 
of Hispanic students enrolling in and 
graduating from college. Although His- 
panic-serving institutions account for 
only 5 percent of all institutions of 
higher education in the United States, 
HSIs enroll over half, 51 percent, of all 
Hispanics pursuing higher education 
degrees in the 50 States, the District of 
Columbia and Puerto Rico. 

While Hispanic high school graduates 
go on to college at higher rates than 
they did even ten years ago, Hispanics 
still lag behind their non-Hispanic 
peers in postsecondary school enroll- 
ment. In 2000, only 21.7 percent of all 
Hispanics ages 18 through 24 were en- 
rolled in postsecondary degree-grant- 
ing institutions in the United States. 

We must take HSIs to the next level. 
While the percentage of Hispanics at- 
tending college has increased signifi- 
cantly over the past few years, His- 
panic students are disproportionately 
enrolled in 2-year colleges, and are 
much less likely to finish college than 
their non-Hispanic peers. In 2001, only 
slightly more than 1 in 10 Hispanics 
ages 25 years and over had received a 
bachelor’s degree or higher. 

According to the Department of Edu- 
cation, in 2000, Hispanics only earned 6 
percent of all bachelor’s degrees award- 
ed, 4 percent of all master’s degrees, 
and only 3 percent of all doctorates. 
But the pace of bachelor’s degrees or 
higher earned by Hispanics is accel- 
erating rapidly, according to the De- 
partment of Education. Therefore, we 
must keep pace. We must increase the 
capacity of our institutions of higher 
education to serve the increasing num- 
ber of Hispanic students. 

The Next Generation HSI bill does 
just that. Simply, this legislation will 
improve educational opportunities for 
Hispanic students by establishing a 
competitive grant program to expand 
post-baccalaureate degree opportuni- 
ties at HSIs, and by eliminating unnec- 
essary and burdensome administrative 
requirements HSIs must contend with. 

Current law only provides support for 
2-year and 4-year Hispanic Serving In- 
stitutions. This legislation will support 
graduate fellowships and support serv- 
ices for graduate students, facilities 
improvement, faculty development, 
technology and distance education, and 
collaborative arrangements with other 
institutions. This legislation will build 
capacity and establish a long overdue 
graduate program for HSIs. 

In addition, current law places a 
number of unnecessary, burdensome 
administrative and regulatory barriers 
at the gates of our HSIs. If our goal is 
to increase educational opportunities 
for all students, and particularly His- 
panic students, then we must eliminate 
bureaucratic barriers that impede ac- 
cess. 

Accordingly, this legislation removes 
a 2-year period in which HSIs must 
wait before becoming eligible to apply 
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for another grant under title V of the 
Higher Education Act. This 2-year wait 
out period obstructs the efforts of 
many HSIs to implement continuing 
programs and conduct long range plan- 
ning. As a result, many HSIs cannot 
maintain continuity in educational 
programming. We should be creating 
opportunities to improve the quality of 
education, and eliminating this wait- 
out period is a step in the right direc- 
tion. 

In addition, this bill eliminates an- 
other onerous requirement on HSIs 
that other minority-serving institu- 
tions are not required to follow. Cur- 
rently, in order to be eligible as an 
HSI, the institution must serve ‘‘needy 
students’’—meaning at least 50 percent 
of the degree students are receiving 
Federal need-based assistance or the 
institution’s percentage of Pell Grant 
recipients exceeds the median percent- 
age for similar institutions receiving 
Pell Grants. Also, to be eligible, 25 per- 
cent of the full time, undergraduate 
population must be Hispanic. However, 
unlike other grant programs in the 
Higher Education Act, HSIs must also 
show that 50 percent of the Hispanic 
population is low income. 

This last requirement is particularly 
burdensome, as it is duplicative and 
unfair, and, in many cases, prevents 
HSIs from providing vital educational 
services to Hispanic students. This pro- 
vision requires the institutions to col- 
lect information and data that is not 
readily available or easily acquirable. 
It requires the schools to come up with 
data beyond what is required for finan- 
cial aid purposes. Further, there is no 
other requirement in Federal law for 
institutions to collect this type of 
data. As a result, many institutions 
with large Hispanic student popu- 
lations must divert critical resources 
and staff to acquire this information, 
or they simply do not qualify as an 
HSI. 

To ensure that the institution con- 
tinues to serve low-income students, 
the Next Generation HSI Act main- 
tains the requirement that the institu- 
tion serve needy students, but elimi- 
nates the additional requirement that 
the school demonstrate that 50 percent 
of its Hispanic students are low-in- 
come. The elimination of this require- 
ment will ease the administrative bur- 
dens placed on our schools, and further 
our goals of increasing access and im- 
proving quality. 

Finally, this bill facilitates the tran- 
sition of Hispanic students from 2-year 
colleges to 4-year colleges. As I noted 
earlier, Hispanics are disproportion- 
ately enrolled in 2-year colleges as 
compared to their non-Hispanic peers. 
To encourage and support these stu- 
dents’ continued education, this legis- 
lation adds as an authorized activity 
programs that assist a student’s trans- 
fer from a 2-year institution to a 4-year 
institution. 
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Hispanic students now account for 
nearly 17 percent of the total kinder- 
garten through grade 12 student popu- 
lation. Estimates project that this stu- 
dent population will grow from 11 mil- 
lion in 2005 to 16 million in 2020. We 
must provide our institutions of higher 
education with the resources and flexi- 
bility they need to build capacity and 
serve the increasing Hispanic student 
population. We must be ready for the 
next generation of students to meet 
the demands of a competitive work- 
force and to fully participate in the 
global economy. I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 357 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Next Gen- 
eration Hispanic Serving Institutions Act”. 
TITLE I—GRADUATE OPPORTUNITIES AT 

HISPANIC-SERVING INSTITUTIONS 

SEC. 101. POSTBACCALAUREATE OPPORTUNITIES 

FOR HISPANIC AMERICANS. 

(a) ESTABLISHMENT OF PROGRAM.—Title V 
of the Higher Education Act of 1965 (20 U.S.C. 
1101 et seq.) is amended— 

(1) by redesignating part B as part C; 

(2) by redesignating sections 511 through 
518 as sections 521 through 528, respectively; 
and 

(3) by inserting after section 505 the fol- 
lowing: 

“PART B—PROMOTING POSTBACCALAU- 
REATE OPPORTUNITIES FOR HISPANIC 
AMERICANS 

“SEC. 511. FINDINGS AND PURPOSES. 

“(a) FINDINGS.—Congress finds the fol- 
lowing: 

“(1) According to the United States Cen- 
sus, by the year 2050, 1 in 4 Americans will be 
of Hispanic origin. 

‘(2) Despite the dramatic increase in the 
Hispanic population in the United States, 
the National Center for Education Statistics 
reported that in 1999, Hispanics accounted 
for only 4 percent of the master’s degrees, 3 
percent of the doctor’s degrees, and 5 percent 
of first-professional degrees awarded in the 
United States. 

“(3) Although Hispanics constitute 10 per- 
cent of the college enrollment in the United 
States, they comprise only 3 percent of in- 
structional faculty in college and univer- 
sities. 

“(4) The future capacity for research and 
advanced study in the United States will re- 
quire increasing the number of Hispanics 
pursuing postbaccalaureate studies. 

‘(5) Hispanic-serving institutions are lead- 
ing the Nation in increasing the number of 
Hispanics attaining graduate and profes- 
sional degrees. 

“(6) Among Hispanics who received mas- 
ter’s degrees in 1999-2000, 25 percent earned 
them at Hispanic-serving institutions. 

“(7) Between 1991 and 2000, the number of 
Hispanic students earning master’s degrees 
at Hispanic-serving institutions grew 136 per- 
cent, the number receiving doctor’s degrees 
grew by 85 percent, and the number earning 
first-professional degrees grew by 47 percent. 

‘(8) It is in the national interest to expand 
the capacity of Hispanic-serving institutions 
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to offer graduate and professional degree 
programs. 

“*(9) Research is a key element in graduate 
education and undergraduate preparation, 
particularly in science and technology, and 
Congress desires to strengthen the role of re- 
search at Hispanic-serving institutions. Uni- 
versity research, whether performed directly 
or through a university’s nonprofit research 
institute or foundation, is considered an in- 
tegral part of the institution and mission of 
the university. 

““(b) PURPOSES.—The purposes of this part 
are— 

“(1) to expand postbaccalaureate edu- 
cational opportunities for, and improve the 
academic attainment of, Hispanic students; 
and 

(2) to expand and enhance the 
postbaccalaureate academic offerings of high 
quality that are educating the majority of 
Hispanic college students and helping large 
numbers of Hispanic students and low-in- 
come individuals complete postsecondary de- 
grees. 

“SEC. 512. PROGRAM 
BILITY. 

‘“(a) PROGRAM AUTHORIZED.—Subject to the 
availability of funds appropriated to carry 
out this part, the Secretary shall award com- 
petitive grants to eligible institutions. 

“(b) ELIGIBILITY.—For the purposes of this 
part, an ‘eligible institution’ means an insti- 
tution of higher education that— 

“(1) is a Hispanic-serving institution (as 
defined under section 502); and 

“(2) offers a postbaccalaureate certificate 
or degree granting program. 

“SEC. 513. AUTHORIZED ACTIVITIES. 


“Grants awarded under this part shall be 
used for 1 or more of the following activities: 

“(1) Purchase, rental, or lease of scientific 
or laboratory equipment for educational pur- 
poses, including instructional and research 
purposes. 

(2) Construction, maintenance, renova- 
tion, and improvement in classroom, library, 
laboratory, and other instructional facili- 
ties, including purchase or rental of tele- 
communications technology equipment or 
services. 

“(3) Purchase of library books, periodicals, 
technical and other scientific journals, 
microfilm, microfiche, and other educational 
materials, including telecommunications 
program materials. 

“(4) Support for needy postbaccalaureate 
students including outreach, academic sup- 
port services, mentoring, scholarships, fel- 
lowships, and other financial assistance to 
permit the enrollment of such students in 
postbaccalaureate certificate and degree 
granting programs. 

“(5) Support of faculty exchanges, faculty 
development, faculty research, curriculum 
development, and academic instruction. 

(6) Creating or improving facilities for 
Internet or other distance learning academic 
instruction capabilities, including purchase 
or rental of telecommunications technology 
equipment or services. 

“(7) Collaboration with other institutions 
of higher education to expand 
postbaccalaureate certificate and degree of- 
ferings. 

“(8) Other activities proposed in the appli- 
cation submitted pursuant to section 514 
that— 

“(A) contribute to carrying out the pur- 
poses of this part; and 

‘“(B) are approved by the Secretary as part 
of the review and acceptance of such applica- 
tion. 
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“SEC. 514. APPLICATION AND DURATION. 

“(a) APPLICATION.—Any eligible institution 
may apply for a grant under this part by sub- 
mitting an application to the Secretary at 
such time and in such manner as determined 
by the Secretary. Such application shall 
demonstrate how the grant funds will be 
used to improve postbaccalaureate education 
opportunities for Hispanic and low-income 
students and will lead to such students’ 
greater financial independence. 

‘“(b) DURATION.—Grants under this part 
shall be awarded for a period not to exceed 5 
years. 

“(c) LIMITATION.—The Secretary may not 
award more than 1 grant under this part in 
any fiscal year to any Hispanic-serving insti- 
tution.’’. 

(b) COOPERATIVE ARRANGEMENTS.—Section 
524(a) of the Higher Education Act of 1965 (as 
redesignated by subsection (a)(2)) is amended 
by inserting ‘‘and section 513” after ‘‘section 
503”. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 528(a) of the Higher Education Act of 
1965 (as redesignated by subsection (a)(2)) is 
amended to read as follows: 

‘*(a) AUTHORIZATIONS.— 

“(1) PART A.—There are authorized to be 
appropriated to carry out part A of this title 
$175,000,000 for fiscal year 2006 and such sums 
as may be necessary for each of the 4 suc- 
ceeding fiscal years. 

“(2) PART B.—There are authorized to be 
appropriated to carry out part B of this title 
$125,000,000 for fiscal year 2006 and such sums 
as may be necessary for each of the 4 suc- 
ceeding fiscal years.’’. 

(d) CONFORMING AMENDMENTS.—Title V of 
the Higher Education Act of 1965 (20 U.S.C. 
1101 et seq.) is amended— 

(1) in section 502— 

(A) in subsection (a)(2)(A)(ii), by striking 
“section 512(b)’? and inserting ‘‘section 
522(b)’’; and 

(B) in subsection (b)(2), by striking ‘‘sec- 
tion 512(a)’’ and inserting ‘‘section 522(a)’’; 

(2) in section 521(c)(6) (as redesignated by 
subsection (a)(2)), by striking ‘‘section 516” 
and inserting ‘‘section 526’’; and 

(3) in section 526 (as redesignated by sub- 
section (a)(2)), by striking ‘‘section 518” and 
inserting ‘‘section 528”. 

TITLE II—REDUCING REGULATORY BAR- 
RIERS FOR HISPANIC-SERVING INSTITU- 
TIONS 

SEC. 201. DEFINITIONS. 

Section 502(a) of the Higher Education Act 
of 1965 (20 U.S.C. 1101la(a)) is amended— 

(1) in paragraph (5)— 

(A) in subparagraph (A), 
“and” after the semicolon; 

(B) in subparagraph (B), by striking ‘‘; 
and” and inserting a period; and 

(C) by striking subparagraph (C); and 

(2) by striking paragraph (7). 

SEC. 202. AUTHORIZED ACTIVITIES. 

Section 503(b)(7) of the Higher Education 
Act of 1965 (20 U.S.C. 1101b(b)(7)) is amended 
to read as follows: 

“(7) Articulation agreements and student 
support programs designed to facilitate the 
transfer from 2-year to 4-year institutions.’’. 
SEC. 203. ELIMINATION OF WAIT-OUT PERIOD. 

Section 504(a) of the Higher Education Act 
of 1965 (20 U.S.C. 1101c(a)) is amended to read 
as follows: 

“(a) AWARD PERIOD.—The Secretary may 
award a grant to a Hispanic-serving institu- 
tion under this title for 5 years.’’. 

SEC. 204. APPLICATION PRIORITY. 

Section 521(d) of the Higher Education Act 
of 1965 (as redesignated by section 101(a)(2)) 


by inserting 
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is amended by striking ‘‘(from funds other 
than funds provided under this title)’’. 


Mrs. HUTCHISON. Mr. President, I 
rise today to introduce a bill that will 
amend the Higher Education Act of 
1965 to revise provisions for Hispanic- 
serving institutions, HSIs, under Title 
V, Developing Institutions. The 
changes will expand opportunities in 
postgraduate education, an essential 
part of our economy that enables our 
workforce to maintain the knowledge 
that keeps our nation at the forefront 
of science and technology. 

The bill will establish a program of 
competitive grants for HSIs that offer 
post-baccalaureate certifications or de- 
grees. Grants will support graduate fel- 
lowships, services for students, facili- 
ties improvement and faculty develop- 
ment, among other things. It author- 
izes $125 million in grants for fiscal 
year 2006, and will reduce red tape by 
eliminating the requirement that an 
HSI certify half of its students are low- 
income, thus making it easier for stu- 
dents to transfer from two to four year 
colleges. 

According to the 2000 Census, His- 
panics represent the nation’s largest 
minority population. Unfortunately, 
too few graduate from high school or 
college, despite being the fastest-grow- 
ing ethnicity in that age group. We 
need more resources to support His- 
panic educational opportunities. His- 
panic-Serving Institutions are cur- 
rently educating 51 percent of the 
457,000 Hispanic higher education stu- 
dents in the United States. Although 
HSIs account for 5 percent of all insti- 
tutions of higher education, almost 
one-half of the 1.5 million Hispanic stu- 
dents currently in college programs at- 
tend them. 

Between 1991 and 2000, the number of 
Hispanics earning master’s degrees 
grew 136 percent and the number of 
doctor’s degrees grew 85 percent. Our 
Nation’s economic strength and pros- 
perity will depend on the knowledge, 
skills, and leadership of a population 
that already makes up one of three new 
workers joining the U.S. labor force 
today. 

As a member of the Senate Appro- 
priations Committee, I have been com- 
mitted to increasing federal support of 
HSIs. Since 1995, Title V funding has 
increased from $12 million to $95 mil- 
lion in fiscal year 2005. I believe this is 
an important investment to ensure our 
nation’s youngest and largest ethnic 
population has access to the edu- 
cational opportunities needed to excel. 

Because I believe the success of His- 
panic students will play a critical role 
in determining this country’s future, I 
am proud to offer this bill that will im- 
prove options for graduate and post- 
graduate study, and I urge my col- 
leagues to support it. Mr. President, I 
ask unanimous consent that a copy of 
the bill be printed in the RECORD. 
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By Mr. DURBIN (for himself, Mr. 
SPECTER, Mr. BYRD, Mr. ROCKE- 
FELLER, Mr. COCHRAN, Ms. MI- 
KULSKI, Mr. BAYH, and Mr. SAR- 
BANES): 

S. 358. A bill to maintain and expand 
the steel import licensing and moni- 
toring program; to the Committee on 
Finance 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. MAINTENANCE AND EXPANSION OF 
STEEL IMPORT LICENSING AND 
MONITORING PROGRAM. 

(a) MAINTENANCE OF PROGRAM.—The steel 
import licensing and monitoring program es- 
tablished by the Secretary of the Treasury 
and the Secretary of Commerce pursuant to 
the Memorandum signed by the President on 
March 5, 2002 (67 Fed. Reg. 10593 through 
10597) (pursuant to the authority of the 
President under section 203(g) of the Trade 
Act of 1974), shall, notwithstanding any 
other action taken by the President under 
section 203 of the Trade Act of 1974 con- 
cerning the steel products described in the 
Memorandum, remain in effect and be estab- 
lished by the Secretary of Commerce as a 
permanent program. 

(b) EXPANSION OF PROGRAM.— 

(1) IN GENERAL.—In carrying out the pro- 
gram in accordance with subsection (a), the 
Secretary of the Treasury and the Secretary 
of Commerce shall expand the program to in- 
clude all iron and steel, and all articles of 
iron or steel, described in paragraph (2). The 
import and licensing data made available to 
the public as part of this program shall be 
released based upon classifications at the 
tenth digit level of the Harmonized Tariff 
Schedule of the United States. 

(2) IRON AND STEEL DESCRIBED.—The iron 
and steel, and articles of iron or steel, re- 
ferred to in subparagraph (A) are the iron 
and steel, and articles of iron or steel, con- 
tained in the following headings and sub- 
headings of the Harmonized Tariff Schedule 
of the United States: 

(A) Each of the headings 7206 through 7229 
(relating to mill products). 

(B) Each of the headings 7301 through 7307 
(relating to rails, structurals, pipe and tubes, 
and fittings and flanges). 

(C) Heading 7308 (relating to fabricated 
structurals). 

(D) Subheading 7310.10.00 (relating to bar- 
rels and drums). 

(E) Heading 7312 (relating to strand and 
rope). 

(F) Heading 7313.00.00 (relating to barbed 
and fence wire). 

(G) Headings 7314, 7315, and 7317.00 (relating 
to fabricated wire). 

(H) Heading 7318 (relating to industrial fas- 
teners). 

(I) Heading 7326 (relating to fence posts). 

(c) ADDITIONAL AUTHORITY.—The Secretary 
of the Treasury and the Secretary of Com- 
merce are hereby authorized and directed to 
take such actions as are necessary— 

(1) to maintain the program described in 
subsection (a) in accordance with such sub- 
section; and 
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(2) to expand, as necessary and appro- 
priate, such program in accordance with sub- 
section (b). 


By Mr. CRAIG (for himself, Mr. 
KENNEDY, Mr. HAGEL, Mr. SPEC- 
TER, Mr. LAUTENBERG, Mr. 
VOINOVICH, Mr. SCHUMER, Mr. 
LUGAR, Mr. DURBIN, Mr. COLE- 
MAN, Mr. KERRY, Mr. MCCAIN, 


Mr. Dopp, Mr. COCHRAN, Mr. 
DOMENICI, Ms. CANTWELL, Mr. 
DEWINE, Mr. LIEBERMAN, Mr. 


BURNS, Mrs. BOXER, Mr. ROB- 
ERTS, Mr. LEAHY, Mr. HATCH, 
Mr. AKAKA, Mr. LOTT, Mr. NEL- 
SON of Nebraska, Mr. BROWN- 
BACK, Mr. LEVIN, Mr. STEVENS, 
Mr. WYDEN, Mr. MARTINEZ, Mr. 
SALAZAR, Mr. CHAFEE, and Mrs. 
MURRAY): 

S. 359. A bill to provide for the ad- 
justment of status of certain foreign 
agricultural workers, to amend the Im- 
migration and Nationality Act to re- 
form the H-2A worker program under 
that Act, to provide a stable, legal ag- 
ricultural workforce, to extend basic 
legal protections and better working 
conditions to more workers, and for 
other purposes; to the Committee on 
the Judiciary. 

Mr. CRAIG. Mr. President, I have in- 
troduced what I believe to be a very 
important piece of legislation that the 
Senate will consider this year, dealing 
with an issue that is certainly on the 
minds of many Americans and No. 1 on 
the minds of some Americans. It is on 
the question of immigration reform 
and dealing with it in an appropriate 
fashion, to create a transparency in the 
process, and to begin to end and iden- 
tify the 8 million to 12 million undocu- 
mented foreign nationals currently in 
our country. 

Over the last 5 years, I have worked 
in a bipartisan way with many of my 
colleagues, and literally hundreds of 
organizations around the country, in 
focusing on a specific area of immigra- 
tion, and that is the H-2A area, or 
those who work in agricultural em- 
ployment. 

What we have discovered over the 
course of time is a broken system, 
which in large part now allows the pos- 
sibility of well over a million foreign 
nationals working illegally in this 
country, but working in an economy 
where they are desperately needed to 
bring the food products from our fields, 
to process those products and put them 
on the shelves of the American con- 
suming public. As a result of that great 
concern, I, working with my colleague 
Senator TED KENNEDY in the Senate, 
with Congressman HOWARD BERMAN 
and Congressman CHRIS CANNON over in 
the House for some time, have pro- 
duced legislation that brings all sides 
of this very diverse and oftentimes 
very contentious issue together, to 
therefore be able to offer tonight a 
piece of legislation that has at this mo- 
ment nearly 40 Members of the Senate, 
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Democrats and Republicans, sup- 
porting it; whereas last year, identical 
legislation had over 63 Senators, and 
we believe we will have that same sup- 
port again this year. 

Americans, after 9/11, cried out to the 
Congress and to our Government, say- 
ing: What is wrong? Why were people 
allowed to come to our country who 
then turned on us to kill our citizens? 
Why did we let that happen? 

Well, we learned that the immigra- 
tion policies of our country were large- 
ly broken and that the Congress, over 
years and years, had turned its back on 
the issue, either not funding immigra- 
tion appropriately or not enforcing the 
laws already on the books regarding 
immigration. 

As a result of that, it is now esti- 
mated that there are between 8 million 
to 12 million foreign nationals living in 
this country, the vast majority of them 
working and living in law-abiding, 
peaceful ways, but working here to bet- 
ter themselves and their families for 
their own human well-being. We did 
find out there were a few who were 
here to do evil things to Americans. 

In the legislation I bring to the floor 
tonight, in legislation we call the Agri- 
cultural Job Opportunity Benefit and 
Security Act, I focus rather narrowly 
on what is believed to be about 1.6 mil- 
lion of the total number, to recognize 
that clearly the vast majority of them 
are here for peaceful purposes, to bet- 
ter themselves and their families, and, 
in the meantime, cause American agri- 
culture to work as effectively and effi- 
ciently as it does. 

Oftentimes, these men and women do 
work that American citizens do not 
want to do or will not do—toiling in 
the hot fields of American agriculture 
day in and day out, dirty, tough work, 
but seeing it as an opportunity for 
themselves and an opportunity for 
their children to have a better life. 

In so failing to recognize that need, 
we have oftentimes caused them to live 
in the back alleys and the shadows of 
America in an illegal status, but we 
still rely heavily on them for the serv- 
ices they provide. 

Americans need and expect a stable, 
predictable, legal workforce in Amer- 
ican agriculture, and consumers in our 
country deserve a safe, stable, domes- 
tic food supply. Willing American 
workers deserve a system that puts 
them first in line for the jobs that are 
available with a fair market wage, and 
our legislation does that. All workers 
deserve decent treatment and protec- 
tion of basic rights under the law, and 
our legislation does that. American 
citizens and taxpayers deserve secure 
borders, a safe homeland, and a govern- 
ment that works, and our legislation 
helps accomplish those three very im- 
portant goals. 

Yet we are threatened on all fronts 
because of a growing shortage now of 
legal workers in American agriculture. 
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Last year, in 2 of the 12 months, we 
were net importers of agricultural food 
products. For the first time in the his- 
tory of our country that happened. I 
grew up being told—and most of us 
did—that because of our great Amer- 
ican agriculture always being able to 
feed us, we were a secure, safe nation, 
and our food supply was such that we 
would never be dependent upon foreign 
interests to feed the American con- 
sumer. 

Last year it happened 2 out of 12 
months that we grew dependent. This 
year, USDA tells us that we will break 
even at about 50-50. There will be no 
surplus agriculture trade. We will be 
importing as much as we are exporting, 
and that will be a historic first for our 
Nation. 

What it tells me, as someone who 
grew up in American agriculture, is 
that agriculture as an economy is be- 
coming increasingly fragile. It no 
longer has the strength or the dynam- 
ics it once had. It grows increasingly 
dependent on the high cost of inputs— 
energy, equipment, other supplies nec- 
essary to produce the bounty of the 
American farm field. But one of those 
key inputs is labor—labor that is sta- 
ble, labor that you know will be there, 
and, most importantly, labor that can 
get the job done at the right time, 
when the crop in the field is ripe and 
ready to harvest. 

That labor pool is largely undocu- 
mented today. It is estimated that any- 
where from 72 to 75 percent of those 
who work in American agriculture 
today are undocumented foreign na- 
tionals; in other words, illegal. And yet 
they toil in the fields, they pick our 
food, they help prepare it through the 
processing plants to get it to the con- 
sumer’s shelf. 

If in our effort to protect our borders 
and to create a law enforcement com- 
munity that can apprehend a person 
who has entered this country illegally, 
if all of that happens and we do not 
create a system that stabilizes and pro- 
vides a legal foreign national work- 
force, we could literally collapse Amer- 
ican agriculture. 

We are working at trying to protect 
our borders. We have invested heavily 
in it for the last good number of years. 
We just passed an intelligence reform 
bill in the latter part of the last ses- 
sion of the 108th Congress dealing 
closely with our borders. Members on 
the House side are ready to introduce 
new forms of legislation to tighten up 
and allow the driver’s license to be- 
come a more secure legal documenta- 
tion—an American citizen versus one 
who would not be. 

I support nearly all of those things 
because they are the right thing to do 
for America to reclaim herself and to 
control her borders. But at the same 
time, there is a legitimate and respon- 
sible need to recognize the impor- 
tance—the critical importance—of for- 
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eign nationals in our workforce helping 
to provide for our economy. 

In the late nineties, we were near 100- 
percent employment in our country. 
Anyone who wanted to work could 
work and was working. Those who were 
not probably either did not want to or 
could not. Yet during that time, we 
were still employing an estimated 8 
million foreign nationals in our coun- 
try. That is not a negative, that is the 
character of a great country. That is 
the character of a great economy and a 
strong economy. 

It is also that diversity that has pro- 
duced the great American way, the 
idea of the American dream, the phe- 
nomenal hybrid vigor of a diverse char- 
acter that is this country and has al- 
ways been. And American agriculture 
has been a part of that. Those who toil 
in American agriculture have been a 
big part of that. 

What we do today by this legislation 
is reach out and attempt to recognize 
those who are here in an undocumented 
way and cause them to come forward 
to be recognized, to have a background 
check done, to make sure they are not 
law violators or felons who are here for 
some other purpose. If they have been 
here and worked a period of 100 days 
since January 1, 2005, we will provide 
for them a temporary green card and 
then allow them to work and earn the 
right for permanent work status in our 
country. 

To me, that seems fair and respon- 
sible. All of the parties involved in 
American agriculture today from the 
workforce to the producer themselves, 
they, too, agree that is a fair and re- 
sponsible fashion. It is not giving any- 
thing away. It is attempting to correct 
a problem. It is doing the background 
checks. It is making sure we have a 
legal and legitimate workforce so that 
as we plug all of these holes and change 
the character of a broken immigration 
law, we do so without collapsing the 
very economy that feeds our country, 
recognizing that they became too de- 
pendent as agricultural producers on a 
workforce that was not legal. 

So we do not just wipe the workforce 
away. We attempt to identify it, shape 
it, and cause it to be legal and do so in 
a responsible fashion. That is clearly 
what our legislation does. That is why 
63 Senators supported it last year, and 
well over 100 in the House were cospon- 
sors of it. We are working hard at this 
very moment to pass this legislation, 
to get it to the President’s desk, and 
recognize that it may be a template, it 
may be a pilot for others to look at for 
a more comprehensive approach toward 
immigration reform. 

There is no question in my mind that 
our immigration laws are broken, and I 
am not going to stand here tonight and 
suggest I have the wisdom to fix it all. 
But I and others and hundreds of orga- 
nizations and interest groups from 
around this country have spent the last 
5 years trying to solve this problem. 
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When we started, many of us were 180 
degrees apart. Slowly but surely we 
came together out of need, the clear 
recognition of the necessity of pro- 
viding a legal, recognizable, and stable 
workforce for American agriculture. 

I do not think any citizen in our 
country would sleep well if they knew 
that a majority of our foodstuffs were 
imported, if they knew that we were 
dependent upon foreign nations and 
their producers for our food supply. 

I think they would grow frustrated 
over the risk that would be at hand 
there, the stability, the availability, 
the safety issue. Many have suggested 
that if we are going to have a terrorist 
attack again some day, one of the ap- 
proaches terrorists might use would be 
to attack our food supply. 

If we control our workforce, if we 
produce it here, the possibility of that 
happening is considerably lessened. 
That goes right back to the old historic 
belief that a nation that can feed itself 
and its people is a nation that is inher- 
ently stable, and without question the 
produce of the American farm has al- 
lowed us to be that generation after 
generation, war after war. 

We are now at a very fine point and 
balance in our Nation’s history where 
this year we will zero out that old his- 
toric belief of stability. We will be im- 
porting as much as we are exporting. 
So American agriculture deserves our 
attention. 

The people who labor there deserve 
our attention and respect. They de- 
serve to be treated fairly as we would 
expect all people in our country to be, 
to have proper conditions and proper 
wages and to be recognized for the 
quality of work they do, instead of sim- 
ply shoving them into the shadows in 
the back streets of America and deny- 
ing they are there but knowing that we 
need them. That is an interesting con- 
tradiction in the current immigration 
laws in our country and America 
knows it and has reacted accordingly. 

It is why our President says immi- 
gration reform is critical and necessary 
and has proposed ways to accomplish 
it. It is why it is in the top list of 
issues and concerns that most Ameri- 
cans hold about what Government 
ought to be doing to create a safer, 
stronger America, from controlling our 
borders to an effective law enforcement 
system, to assuring that we know those 
who are within our borders and why 
they are here and what their intent is. 
That is all part of the agricultural jobs 
bill we introduce tonight, the Agricul- 
tural Job Opportunity Benefit and Se- 
curity Act of 2005. 

I am proud that 40 Senators, nearly 
50-50 in partisan split, have already en- 
dorsed this legislation. We will strive 
for that number of 60-plus again. In 
doing so, I will ask my colleagues to 
help us bring this bill to the floor very 
early in this session, to debate it, to 
pass it out, to work with our House col- 
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leagues and to put it on the President’s 
desk. I believe it is a positive and nec- 
essary start in marching down the road 
toward comprehensive immigration re- 
form. 

To do anything less than we are pro- 
posing is once again to do the very 
thing we have done for well over a dec- 
ade, and that is to turn our back on the 
problem and the issue, to know it is 
there but to deny it exists, and then to 
have a broken system produce the cri- 
sis that occurred on 9/11. 

We are a better country than that, 
and this Senate is a more responsible 
legislative body than that. 

So tonight I bring to my colleagues 
what I think is a major first step in im- 
migration reform necessary and impor- 
tant to protecting our borders, to mak- 
ing sure we are secure at home, to sta- 
bilizing a food supply, to assuring that 
American agriculture has a predict- 
able, stable workforce, and to say to all 
at hand that those who come here to 
toil, in the benefit of the American 
economy, will be treated in a fair, just, 
and responsible way. 

I ask unanimous consent that mate- 
rials Iam submitting in support of this 
bill be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

THE NEED FOR AGJOBS LEGISLATION—Now, 
FEBRUARY 2005 

Americans need and expect a stable, pre- 
dictable, legal work force in American agri- 
culture. Willing American workers deserve a 
system that puts them first in line for avail- 
able jobs with fair, market wages. All work- 
ers deserve decent treatment and protection 
of basic rights under the law. Consumers de- 
serve a safe, stable, domestic food supply. 
American citizens and taxpayers deserve se- 
cure borders, a safe homeland, and a govern- 
ment that works. Yet we are being threat- 
ened on all these fronts, because of a growing 
shortage of legal workers in agriculture. 

To address these challenges, a bipartisan 
group of Members of Congress has introduced 
the Agricultural Job Opportunity, Benefits, 
and Security (AgJOBS) Act of 2005. This bi- 
partisan effort builds upon years of discus- 
sion and suggestions among growers, farm 
worker advocates, Latino and immigration 
issue advocates, Members of both parties in 
both Houses of Congress, and others. In all 
substantive essentials, this bill is the same 
as S. 1645/H.R. 3142 in the 108th Congress. 

THE PROBLEMS 


Of the USA’s 1.6 million agricultural work 
force, more than half is made up of workers 
not legally authorized to work here—accord- 
ing to a conservative estimate by the De- 
partment of Labor, based, astoundingly, on 
self-disclosure in worker surveys. Reason- 
able private sector estimates run to 75 per- 
cent or more. 

With stepped-up documentation enforce- 
ment by the Social Security Administration 
and the Bureau of Immigration and Customs 
Enforcement (the successor to the old INS), 
persons working here without legal docu- 
mentation are not leaving the country, but 
just being scattered. The work force is being 
constantly and increasingly disrupted. Ag 
employers want a legal work force and must 
have a stable work force to survive—but Fed- 
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eral law actually punishes ‘too much dili- 
gence” in checking worker documentation. 
Some growers already have gone out of busi- 
ness, lacking workers to work their crops at 
critical times. 

Undocumented workers are among the 
most vulnerable persons in our country, and 
know they must live in hiding, not attract 
attention at work, and move furtively. They 
cannot claim the most basic legal rights and 
protections. They are vulnerable to preda- 
tion and exploitation. Many have paid 
“coyotes’’—labor smugglers—thousands of 
dollars to be transported into and around 
this country, often under inhumane and per- 
ilous conditions. Reports continue to mount 
of horrible deaths suffered by workers smug- 
gled in enclosed truck trailers. 

Meanwhile, the only program currently in 
place to respond to such needs, the H-2A 
legal guest worker program, is profoundly 
broken. The H-2A status quo is slow, bureau- 
cratic, and inflexible. The program is com- 
plicated and legalistic. DOL’s compliance 
manual alone is over 300 pages. The current 
H-2A process is so expensive and hard to use, 
it places only about 30,000-50,000 legal guest 
workers a year—2 percent to 3 percent of the 
total ag work force. A General Accounting 
Office study found DOL missing statutory 
deadlines for processing employer applica- 
tions to participate in H-2A more than 40 
percent of the time. Worker advocates have 
expressed concerns that enforcement is inad- 
equate. 

THE SOLUTION—AGJOBS REFORMS 

AgJOBS legislation provides a two-step ap- 
proach to a stable, legal, safe, ag work force: 
(1) Streamlining and expanding the H-2A 
legal, temporary, guest worker program, and 
making it more affordable and used more— 
the long-term solution, which will take time 
to implement; (2) Outside the H-2A program, 
a one-time adjustment to legal status for ex- 
perienced farm workers, already working 
here, who currently lack legal documenta- 
tion—the bridge to allow American agri- 
culture to adjust to a changing economy. 

H-2A Reforms: Currently, when enough do- 
mestic farm workers are not available for 
upcoming work, growers are required to go 
through a lengthy, complicated, expensive, 
and uncertain process of demonstrating that 
fact to the satisfaction of the Federal gov- 
ernment. They are then allowed to arrange 
for the hiring of legal, temporary, non-immi- 
grant guest workers. These guest workers 
are registered with the U.S. government to 
work with specific employers and return to 
their home countries when the work is done. 
Needed reforms would replace the current 
quagmire for qualifying employers and pro- 
spective workers with a streamlined ‘‘attes- 
tation” process like the one now used for H- 
1B high-tech workers, speeding up certifi- 
cation of H-2A employers and the hiring of 
legal guest workers. Participating employers 
would continue to provide for the housing 
and transportation needs of H-2A workers. 
New adjustments to the Adverse Effect Wage 
Rate would be suspended during a 3-year pe- 
riod pending extensive study of its impact 
and alternatives. Other current H-2A labor 
protections for both H-2A and domestic 
workers would be continued. H-2A workers 
would have new rights to seek redress 
through mediation and Federal court en- 
forcement of specific rights. Growers would 
be protected from frivolous claims, exorbi- 
tant damages, and duplicative contract 
claims in State courts. 

The only experience our country has had 
with a broadly-used farm guest worker pro- 
gram (used widely in the 1950s but repealed 
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in the 1960s) demonstrated conclusive, and 
instructive, results. While it was criticized 
on other grounds, it dramatically reduced il- 
legal immigration while meeting labor mar- 
ket needs. 


ADJUSTMENT OF WORKERS TO LEGAL STATUS 


To provide a ‘‘bridge’’ to stabilize the ag 
work force while H-2A reforms are being im- 
plemented, AgJOBS would create a new 
earned adjustment program, in which farm 
workers already here, but working without 
legal authorization, could earn adjustment 
to legal status. To qualify, an incumbent 
worker must have worked in the United 
States in agriculture, before January 1, 2005, 
for at least 100 days in a 12-month period 
over the last 18 months prior to the bill’s in- 
troduction. (The average migrant farm work- 
er works 120 days a year.) 


This would not spur new immigration, be- 
cause adjustment would be limited to incum- 
bent, trusted farm workers with a significant 
work history in U.S. agriculture. The adjust- 
ing worker would have non-immigrant, but 
legal, status. Adjustment would not be com- 
plete until a worker completes a substantial 
work requirement in agriculture (at least 360 
days over the next 3-6 years, including 240 
days in the first 3 years). 


Approximately 500,000 workers would be el- 
igible to apply (based on current workforce 
estimates). Their spouses and minor children 
would be given limited rights to stay in the 
U.S., protected from deportation. The work- 
er would have to verify compliance with the 
law and continue to report his or her work 
history to the government. Upon completion 
of adjustment, the worker would be eligible 
for legal permanent resident status. Consid- 
ering the time elapsed from when a worker 
first applies to enter the adjustment process, 
this gives adjusting workers no advantage 
over regular immigrants beginning the legal 
immigration process at the same time. 


AgJOBS would not create an amnesty pro- 
gram. Neither would it require anything un- 
duly onerous of workers. Eligible workers 
who are already in the United States could 
continue to work in agriculture, but now 
could do so legally, and prospectively earn 
adjustment to legal status. Adjusting work- 
ers may also work in another industry, as 
long as the agriculture work requirement is 
satisfied. 


AGJOBS IS A WIN-WIN-WIN APPROACH 


Workers would be better off than under the 
status quo. Legal guest workers in the H-2A 
program need the assurance that govern- 
ment red tape won’t eliminate their jobs. 
For workers not now in the H-2A program, 
every farmworker who gains legal status fi- 
nally will be able to assert legal protection— 
which leads to higher wages, better working 
conditions, and safer travel. Growers and 
workers would get a stable, legal work force. 
Consumers would get better assurance of a 
safe, stable, American-grown, food supply— 
not an increased dependence on imported 
food. Law-abiding Americans want to make 
sure the legal right to stay in our country is 
earned, and that illegal behavior is not re- 
warded now or encouraged in the future. Bor- 
der and homeland security would be im- 
proved by bringing workers out of the under- 
ground economy and registering them with 
the AgJOBS adjustment program. Overall, 
AgJOBS takes a balanced approach, and 
would work to benefit everyone. 
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AGRICULTURAL JOB OPPORTUNITY, BENEFITS, 
AND SECURITY ACT OF 2005—OVERVIEW AND 
SUMMARY OF SIGNIFICANT PROVISIONS, FEB- 
RUARY 2005 

OVERVIEW 


The Agricultural Job Opportunity, Bene- 
fits, and Security Act of 2005 is, in all sub- 
stantive essentials, the same as S. 1645, 
which attracted 63 Senate cosponsors in the 
108th Congress. 

TITLE I—ADJUSTMENT OF AGRICULTURAL WORK- 
ERS TO TEMPORARY AND PERMANENT RESI- 
DENT STATUS 
Title I establishes a program whereby agri- 

cultural workers in the United States who 

lack authorized immigration status but who 

can demonstrate that they have worked 100 

or more days in a 12 consecutive month pe- 

riod during the 18-month period ending on 

December 31, 2004 can apply for adjustment 

of status. Eligible applicants would be grant- 

ed temporary resident status. If the farm- 
worker performs at least 360 work days (no 
less than 2,060 hours) of agricultural employ- 
ment during the six-year period after the 

date of enactment, including at least 240 

work days (no less than 1,380 hours) during 

the first three years following adjustment, 
and at least 75 days (no less than 430 hours) 

of agricultural work during each of three 12- 

month periods in the six years following ad- 

justment to temporary resident status, the 
farmworker may apply for permanent resi- 
dent status. 

During the period of temporary resident 
status the farmworker is employment au- 
thorized, and can travel abroad and reenter 
the United States. Workers adjusting to tem- 
porary resident status may work in non-agri- 
cultural occupations, as long as their agri- 
cultural work requirements are met. While 
in temporary resident status, workers may 
select their employers and may switch em- 
ployers. During the period of temporary resi- 
dent status, the farmworker’s spouse and 
minor children who are residing in the 
United States may remain in the U.S., but 
are not employment authorized. The spouse 
and minor children may adjust to permanent 
resident status once the farmworker adjusts 
to permanent resident status. Unauthorized 
workers who do not apply or are not quali- 
fied for adjustment to temporary resident 
status are subject to removal. Temporary 
residents under this program who do not ful- 
fill the agricultural work requirement or are 
inadmissible under immigration law or com- 
mit a felony or three or more misdemeanors 
as temporary residents are denied adjust- 
ment to permanent resident status and are 
subject to removal. The adjustment program 
is funded through application fees. 

TITLES II AND IIJ—REFORM OF THE H-2A TEM- 
PORARY AND SEASONAL AGRICULTURAL WORK- 
ER PROGRAM 


This section modifies the existing H-2A 
temporary and seasonal foreign agricultural 
worker program. Employers desiring to em- 
ploy H-2A foreign workers in seasonal jobs 
(10 months or less) will file an application 
and a job offer with the Secretary of Labor. 
If the application and job offer meet the re- 
quirements of the program and there are no 
obvious deficiencies the Secretary must ap- 
prove the application. Employers must seek 
to employ qualified U.S. workers prior to the 
arrival of H-2A foreign workers by filing a 
job order with a local job service office at 
least 28 days prior to date of need and also 
authorizing the posting of the job on an elec- 
tronic job registry. 

All workers in job opportunities covered by 
an H-2A application must be provided with 
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workers’ compensation insurance, and no job 
may be filled by an H-2A worker that is va- 
cant because the previous occupant is on 
strike or involved in a labor dispute. If the 
job is covered by a collective bargaining 
agreement, the employer must also notify 
the bargaining agent of the filing of the ap- 
plication. If the job opportunity is not cov- 
ered by a collective bargaining agreement, 
the employer is required to provide addi- 
tional benefits, as follows. 

The employer must provide housing at no 
cost, or a monetary housing allowance where 
the Governor of a State has determined that 
there is sufficient migrant housing available, 
to workers whose place of residence is be- 
yond normal commuting distance. The em- 
ployer must also reimburse inbound and re- 
turn transportation costs to workers who 
meet employment requirements and who 
travel more than 100 miles to come to work 
for the employer. The employer must also 
guarantee employment for at least three 
quarters of the period of employment, and 
assure at least the highest of the applicable 
statutory minimum wage, the prevailing 
wage in the occupation and area of intended 
employment, or a reformed Adverse Effect 
Wage Rate (AEWR). If the AEWR applies, it 
will not be higher than that existing on Jan- 
uary 1, 2003 and if Congress fails to enact a 
new wage rate within 3 years, the AEWR 
would be indexed to changes in the consumer 
price index, capped at 4 percent per year, 
with increases applied beginning the first 
March 1 following three years from the date 
of enactment. Employers must meet specific 
motor vehicle safety standards. 

H-2A foreign workers are admitted for the 
duration of the initial job, not to exceed 10 
months, and may extend their stay if re- 
cruited for additional seasonal jobs, to a 
maximum continuous stay of 3 years, after 
which the H-2A foreign worker must depart 
the United States. H-2A foreign workers are 
authorized to be employed only in the job op- 
portunity and by the employer for which 
they were admitted. Workers who abandon 
their employment or are terminated for 
cause must be reported by the employer, and 
are subject to removal. H-2A foreign workers 
are provided with a counterfeit resistant 
identity and employment authorization doc- 
ument. 

The Secretary of Labor is required to pro- 
vide a process for filing, investigating and 
disposing of complaints, and may order back 
wages and civil money penalties for program 
violators. The Secretary of Homeland Secu- 
rity may order debarment of violators for up 
to 2 years. H-2A workers are provided with a 
limited federal private right of action to en- 
force the requirements of housing, transpor- 
tation, wages, the employment guarantee, 
motor vehicle safety, retaliation and any 
other written promises in the employer’s job 
offer. Hither party may request mediation 
after the filing of the complaint. State con- 
tract claims seeking to enforce terms of the 
H-2A program are preempted by the limited 
Federal right of action. No other state law 
rights are preempted or restricted. 

The administration of the H-2A program is 
funded through a user fee paid by agricul- 
tural employers. 

TECHNICAL ADJUSTMENTS MADE IN THE 2005 

AGJOBS BILL 


Several technical adjustments have been 
made to update or clarify provisions, rel- 
ative to the predecessor bill introduced in 
2003 (S. 1645). They include the following: 

Relevant dates associated with H-2A and 
earned adjustment provisions have been up- 
dated to reflect the passage of time since the 
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original bill’s introduction. Affected provi- 
sions remain substantively equivalent. The 
AEWR in 2009 and thereafter would be the 
same as if the 2003 bill (S. 1645) had been en- 
acted in 2003. 

Time frames associated with the H-2A ad- 
verse effect wage rate and study, and future 
work requirements under the earned adjust- 
ment program, have been modified from 
“hard dates” to fixed time periods after date 
of enactment to ensure that the effect of the 
provisions remains constant regardless of 
timing of enactment. 

Language regarding eligibility for adjust- 
ment or grounds for removal for various acts 
has been added to clarify that the spouse or 
minor children of an alien applying for or 
working under temporary residency are held 
to the same strict standards for lawful be- 
havior, and are excludable or deportable 
under the same standards that apply to the 
alien worker. 

New language clarifies that the bill does 
not limit the use or release of information 
contained in files or records of the Depart- 
ment of Homeland Security regarding crimi- 
nal convictions or other information for im- 
migration enforcement or law enforcement 
purposes. 

Clarifying language has been added to con- 
form with the Personal Responsibility and 
Work Opportunity (Welfare Reform) Act of 
1996, to ensure that adjusting AgJOBS work- 
ers have no advantage over other, legal im- 
migrants, with regard to the timing and eli- 
gibility of means-tested public benefits. 

Technical clarifications have been made to 
carry out the authors’ original intent only to 
authorize appropriations, not create or 
imply mandatory spending, to administer 
the Act. 


By Ms. SNOWE (for herself and 

Mr. KERRY): 
S. 360. A bill to amend the Coastal 
Zone Management Act; to the Com- 


mittee on Commerce, Science, and 
Transportation. 
Ms. SNOWE. Mr. President, I rise 


today to introduce the Coastal Zone 
Enhancement Reauthorization Act of 
2005. I am pleased to have worked with 
my cosponsor, Senator KERRY, in de- 
veloping this bill, which will enable our 
Nation to improve the way we manage 
our valuable, yet vulnerable, coastal 
resources. 

More than three decades ago, Con- 
gress enacted the Coastal Zone Man- 
agement Act of 1972, or CZMA, in re- 
sponse to concerns over growing 
threats to our Nation’s coastal envi- 
ronments and resources. While this act 
has been instrumental in facilitating 
better coastal planning and manage- 
ment, the September 2004 Final Report 
of the U.S. Commission on Ocean Pol- 
icy reminded us that the pressures fac- 
ing our coastal regions have greatly in- 
creased since the CZMA was enacted. 

America’s coastal zone comprises 
only 17 percent of the contiguous U.S. 
land area, yet nearly 53 percent of all 
Americans live in these coastal areas. 
Attracted by economic opportunity as 
well as beaches and other recreational 
amenities, more than 3,600 people are 
moving to this area each year. This rel- 
atively small portion of our country 
supports approximately 361 sea ports, 
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including most of our largest cities. At 
the same time, it provides critical 
habitat for a variety of plants and ani- 
mals, ranging from rare microscopic 
organisms to commercially valuable 
fish stocks. 

The CZMA established a unique 
State-Federal framework for facili- 
tating sound coastal planning, and any 
amendments to this act must uphold 
and strengthen this arrangement. 
Under the authorities in the CZMA, 
coastal States can elect to participate 
in a voluntary Federal Coastal Zone 
Management Program. The 34 partici- 
pating States and territories create in- 
dividualized coastal zone management 
plans, taking their State’s specific 
needs and problems into account, and 
then receive Federal matching funds to 
help implement their plans. This sys- 
tems respects states’ rights while em- 
powering them to better identify and 
meet their environmental, social, and 
economic goals for their coastal areas. 
As a result of this program’s success, 
more than 99.9 percent of the United 
States 95,376 shoreline miles are man- 
aged under this system. 

Even though our coastal States and 
territories have benefitted from this 
vital CZMA program, our coastal areas 
continue to face increasing demands to 
expand working waterfronts as well as 
increasing rates of nonpoint source 
water pollution. These persistent 
threats have outpaced the ability of 
many States to keep up with coastal 
zone conservation. Although the States 
are currently taking action to address 
this problem under existing authori- 
ties, the Coastal Zone Enhancement 
Reauthorization of 2005 would encour- 
age them to take additional voluntary 


steps to combat these problems 
through the Coastal Community Pro- 
gram. 

The coastal community initiative 


would provide participating States 
with the funding and flexibility nec- 
essary to deal with a broad array of 
specific nonpoint source pollution 
problems. 

The State of Maine, like many coast- 
al States, is working to reduce 
nonpoint source pollution programs, 
and its efforts have led to the reopen- 
ing of hundreds of acres of shellfish 
beds and the restoration of fish nursery 
areas. Even with these successes, 
Maine needs to do more and is looking 
forward to this new opportunity. 

The Coastal Community Program au- 
thorized in this bill would also aide 
States in developing and implementing 
creative, community-based initiatives 
to deal with problems other than 
nonpoint source pollution. It would in- 
crease Federal and State support of 
local grassroots programs that target 
coastal environmental issues, such as 
the impact of development and sprawl 
on coastal resources and activities. 

The bill I offer today would reauthor- 
ize the CZMA and make a number of 
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improvements to strengthen our Na- 
tion’s coastal management system. 
The Coastal Zone Enhancement Reau- 
thorization of 2005 significantly in- 
creases the authorization levels for the 
Coastal Zone Management Program, 
enabling States to better achieve their 
coastal management goals. The bill au- 
thorizes $137.5 million for fiscal year 
2006 and increases the authorization 
levels up to $160,000,000 for fiscal year 
2010. This increase in funding would en- 
able the States’ coastal programs to 
achieve their full potential. 

Within these authorized funding lev- 
els, this bill would increase authoriza- 
tion for the National Estuarine Re- 
search Reserve System to $18 million 
in fiscal year 2006 with an additional $1 
million increase each year through fis- 
cal year 2010. This system is a network 
of reserves around the country that 
support coastal science, research, edu- 
cation and conservation, and they are 
operated as a cooperative Federal- 
State partnership. Additional author- 
izations, including funds to support 
construction at designated reserve 
sites, will help strengthen this nation- 
wide program which has not received 
increased funding commensurate with 
the addition of new reserves. 

In this bill, we have tried to rectify a 
very serious problem facing the Coastal 
Zone Management Program. The fund- 
ing for this program is based on admin- 
istrative grants, under section 306 of 
the CZMA, in which the amount of 
funding for each State is determined by 
a formula that takes into account both 
the length of the coastline and popu- 
lation of each State. However, since 
1992, the Appropriations Committee 
has imposed a million a $2 million cap 
per State on administrative grants in 
an attempt to treat all participating 
States equally. 

Even while overall program funding 
has increased in recent years, this arbi- 
trary cap has remained in place, and by 
fiscal year 2000, 13 States had reached 
it. These 13 States account for 83 per- 
cent of our Nation’s coastline and 76 
percent of our coastal population. De- 
spite appropriators’ desire for equal 
treatment, it is simply not equitable to 
have the 13 States with the largest 
coastlines and populations stuck at a 
$2 million cap, despite overall program 
funding increases. While smaller States 
have enjoyed additional programmatic 
success due to an influx of funding, 
progress in some of the larger States— 
with some of the most pressing coastal 
management problems—has stagnated. 

This bill contains new language that 
would direct the Secretary of Com- 
merce to ensure equitable increases or 
decreases in annual administrative 
grant funding for each State. It further 
2 requires that States should not expe- 
rience a decrease in base program funds 
in any year when the overall appropria- 
tions increase. I must thank my former 
colleague, Senator HOLLINGS, for his 
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many years of effort and cooperation in 
helping us develop this new grant fund- 
ing allocation language. His leadership 
and commitment to all ocean and 
coastal conservation matters continues 
to guide our efforts today. 

The State-Federal Coastal Zone Man- 
agement Program has a long record of 
helping States achieve their coastal 
area management goals, and having 
clean, safe, and productive coastlines 
ultimately serves the best interest of 
our Nation. This program enjoys wide- 
spread support among coastal States, 
as demonstrated by the many Com- 
merce Committee members who have 
worked with me to strengthen this pro- 
gram over the past several years. 

I am pleased to introduce this legis- 
lation to provide our coastal States 
with the funding and management 
frameworks necessary to meet the 
ever-increasing conservation and devel- 
opment challenges facing our coastal 
communities, and I urge my colleagues 
to support it. 

Mr. President, I ask unanimous con- 
sent that the Coastal Zone Enhance- 
ment Reauthorization of 2005 be print- 
ed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 360 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Coastal 
Zone Enhancement Reauthorization Act of 
2005”’. 

SEC. 2. AMENDMENT OF COASTAL ZONE MANAGE- 
MENT ACT. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Coastal 
Zone Management Act of 1972 (16 U.S.C. 1451 
et seq.). 

SEC. 3. FINDINGS. 

Section 302 (16 U.S.C. 1451) is amended— 

(1) by redesignating paragraphs (a) through 
(m) as paragraphs (1) through (18); 

(2) by inserting ‘‘ports,’’ in paragraph (3) 
(as so redesignated) after ‘‘fossil fuels,’’; 

(3) by inserting ‘‘including coastal waters 
and wetlands,” in paragraph (4) (as so redes- 
ignated) after ‘‘zone,’’; 

(4) by striking ‘‘therein,’’ in paragraph (4) 
(as so redesignated) and inserting ‘‘depend- 
ent on that habitat,’’; 

(5) by striking ‘‘well-being’’ in paragraph 
(5) (as so redesignated) and inserting ‘‘qual- 
ity of life’’; 

(6) by striking paragraph (11) (as so redes- 
ignated) and inserting the following: 

“(11) Land and water uses in the coastal 
zone and coastal watersheds may signifi- 
cantly affect the quality of coastal waters 
and habitats, and efforts to control coastal 
water pollution from activities in these 
areas must be improved.’’; and 

(7) by adding at the end thereof the fol- 
lowing: 

(14) There is a need to enhance coopera- 
tion and coordination among states and local 
communities, to encourage local commu- 
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nity-based solutions that address the im- 
pacts and pressures on coastal resources and 
on public facilities and public service caused 
by continued coastal demands, and to in- 
crease state and local capacity to identify 
public infrastructure and open space needs 
and develop and implement plans which pro- 
vide for sustainable growth, resource protec- 
tion and community revitalization.’’. 

SEC. 4. POLICY. 

Section 303 (16 U.S.C. 1452) is amended— 

(1) by striking ‘‘the states”? in paragraph 
(2) and inserting ‘‘state and local govern- 
ments”; 

(2) by striking ‘‘waters,” each place it ap- 
pears in paragraph (2)(C) and inserting 
“waters and habitats,” ; 

(3) by striking ‘‘agencies and state and 
wildlife agencies; and” in paragraph (2)(J) 
and inserting ‘‘and wildlife management; 
and”’; 

(4) by inserting ‘‘other countries,” after 
“agencies,” in paragraph (5); 

(5) by striking “and” at the end of para- 
graph (5); 

(6) by striking ‘‘zone.’’ in paragraph (6) and 
inserting ‘‘zone;’’; and 

(7) by adding at the end thereof the fol- 
lowing: 

““(7) to create and use a National Estuarine 
Research Reserve System as a Federal, state, 
and community partnership to support and 
enhance coastal management and steward- 
ship; and 

““(8) to encourage the development, appli- 
cation, and transfer of innovative coastal 
and estuarine environmental technologies 
and techniques for the long-term conserva- 
tion of coastal ecosystems.’’. 

SEC. 5. CHANGES IN DEFINITIONS. 

Section 304 (16 U.S.C. 1453) is amended— 

(1) by striking ‘‘and the Trust Territories 
of the Pacific Islands,” in paragraph (4); 

(2) by striking paragraph (8) and inserting 
the following: 

““(8) The term ‘estuarine reserve’ Means a 
coastal protected area which may include 
any part or all of an estuary and any island, 
transitional area, and upland in, adjoining, 
or adjacent to the estuary, and which con- 
stitutes to the extent feasible a natural unit, 
established to provide long-term opportuni- 
ties for conducting scientific studies and 
educational and training programs that im- 
prove the understanding, stewardship, and 
management of estuaries.’’; and 

(3) by adding at the end thereof the fol- 
lowing: 

(19) The term ‘coastal nonpoint pollution 
control strategies and measures’ means 
strategies and measures included as part of 
the coastal nonpoint pollution control pro- 
gram under section 6217 of the Coastal Zone 
Act Reauthorization Amendments of 1990 (16 
U.S.C. 1455b). 

(20) The term ‘qualified local entity’ 
means— 

“(A) any local government; 

“(B) any areawide agency referred to in 
section 204(a)(1) of the Demonstration Cities 
and Metropolitan Development Act of 1966 
(42 U.S.C. 3334 (a)(1)); 

“(C) any regional agency; 

“(D) any interstate agency; 

‘“(E) any nonprofit organization; or 

“(F) any reserve established under section 
315.”. 

SEC. 6. REAUTHORIZATION OF MANAGEMENT 
PROGRAM DEVELOPMENT GRANTS. 

Section 305 (16 U.S.C. 1454) is amended to 
read as follows: 

“SEC. 305. MANAGEMENT PROGRAM DEVELOP- 
MENT GRANTS. 

“(a) STATES WITHOUT PROGRAMS.—In fiscal 

years 2006 and 2007, the Secretary may make 


” 
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a grant annually to any coastal state with- 
out an approved program if the coastal state 
demonstrates to the satisfaction of the Sec- 
retary that the grant will be used to develop 
a management program consistent with the 
requirements set forth in section 306. The 
amount of any such grant shall not exceed 
$200,000 in any fiscal year, and shall require 
State matching funds according to a 4-to-1 
ratio of Federal-to-State contributions. 
After an initial grant is made to a coastal 
state under this subsection, no subsequent 
grant may be made to that coastal state 
under this subsection unless the Secretary 
finds that the coastal state is satisfactorily 
developing its management program. No 
coastal state is eligible to receive more than 
4 grants under this subsection. 

‘(b) SUBMITTAL OF PROGRAM FOR AP- 
PROVAL.—A coastal state that has completed 
the development of its management program 
shall submit the program to the Secretary 
for review and approval under section 306.’’. 
SEC. 7. ADMINISTRATIVE GRANTS. 

(a) PURPOSES.—Section 306(a) (16 U.S.C. 
1455(a)) is amended by inserting ‘‘including 
developing and implementing coastal 
nonpoint pollution control program compo- 
nents,” after ‘‘program,”’. 

(b) EQUITABLE ALLOCATION OF FUNDING.— 
Section 306(c) (16 U.S.C. 1455(c)) is amended 
by adding at the end thereof ‘‘In promoting 
equity, the Secretary shall consider the 
overall change in grant funding under this 
section from the preceding fiscal year and 
minimize the relative increases or decreases 
among all the eligible States. The Secretary 
shall ensure that each eligible State receives 
increased funding under this section in any 
fiscal year for which the total amount appro- 
priated to carry out this section is greater 
than the total amount appropriated to carry 
out this section for the preceding fiscal year. 

(c) ACQUISITION CRITERIA.—Section 
806(d)(10)(B) (6 U.S.C. 1455(d)(10)(B)) is 
amended by striking ‘‘less than fee simple” 
and inserting ‘‘other’’. 

SEC. 8. COASTAL RESOURCE IMPROVEMENT PRO- 
GRAM. 


Section 306A (16 U.S.C. 1455a) is amended— 

(1) by inserting ‘‘or other important coast- 
al habitats? in subsection (b)(1)(A) after 
**306(d)(9)’’; 

(2) by inserting ‘‘or historic’’ in subsection 
(b)(2) after ‘‘urban’’; 

(3) by adding at the end of subsection (b) 
the following: 

(5) The coordination and implementation 
of approved coastal nonpoint pollution con- 
trol plans. 

“(6) The preservation, restoration, en- 
hancement or creation of coastal habitats.’’; 

(4) by striking “and” after the semicolon 
in subsection (c)(2)(D); 

(5) by striking ‘‘section.’’ in subsection 
(c)(2)(E) and inserting ‘‘section;”’; 

(6) by adding at the end of subsection (c)(2) 
the following: 

‘“(F) work, resources, or technical support 
necessary to preserve, restore, enhance, or 
create coastal habitats; and 

‘“(G) the coordination and implementation 
of approved coastal nonpoint pollution con- 
trol plans.’’; and 

(7) by striking subsections (d), (e), and (f) 
and inserting after subsection (c) the fol- 
lowing: 

‘“(d) SOURCE OF FEDERAL GRANTS; STATE 
MATCHING CONTRIBUTIONS.— 

“(1) IN GENERAL.—If a coastal state chooses 
to fund a project under this section, then— 

“(A) it shall submit to the Secretary a 
combined application for grants under this 
section and section 306; 
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“(B) it shall match the combined amount 
of such grants in the ratio required by sec- 
tion 306(a) for grants under that section; and 

‘(C) the Federal funding for the project 
shall be a portion of that state’s annual allo- 
cation under section 306(a). 

‘(2) USE OF FUNDS.—Grants provided under 
this section may be used to pay a coastal 
state’s share of costs required under any 
other Federal program that is consistent 
with the purposes of this section. 

‘“e) ALLOCATION OF GRANTS TO QUALIFIED 
LOCAL ENTITY.—With the approval of the 
Secretary, the eligible coastal state may al- 
locate to a qualified local entity a portion of 
any grant made under this section for the 
purpose of carrying out this section; except 
that such an allocation shall not relieve that 
state of the responsibility for ensuring that 
any funds so allocated are applied in further- 
ance of the state’s approved management 
program. 

“(f) ASSISTANCE.—The Secretary shall as- 
sist eligible coastal states in identifying and 
obtaining from other Federal agencies tech- 
nical and financial assistance in achieving 
the objectives set forth in subsection (b).’’. 
SEC. 9. COASTAL ZONE MANAGEMENT FUND. 

(a) TREATMENT OF LOAN REPAYMENTS.— 
Section 308(a)(2) (16 U.S.C. 1456a(a)(2)) is 
amended to read as follows: 

‘“(2) Loan repayments made under this sub- 
section— 

“(A) shall be retained by the Secretary and 
deposited into the Coastal Zone Management 
Fund established under subsection (b); and 

‘“(B) subject to amounts provided in Appro- 
priations Acts, shall be available to the Sec- 
retary for purposes of this title and trans- 
ferred to the Operations, Research, and Fa- 
cilities account of the National Oceanic and 
Atmospheric Administration to offset the 
costs of implementing this title.’’. 

(b) USE OF AMOUNTS IN FUND.—Section 
308(b) (16 U.S.C. 1456a(b)) is amended by 
striking paragraphs (2) and (3) and inserting 
the following: 

‘“(2) Subject to Appropriation Acts, 
amounts in the Fund shall be available to 
the Secretary to carry out the provisions of 
this Act.’’. 

SEC. 10. COASTAL ZONE ENHANCEMENT GRANTS. 
Section 309 (16 U.S.C. 1456b) is amended— 
(1) by striking subsection (a)(1) and insert- 

ing the following: 

“(1) Protection, restoration, enhancement, 
or creation of coastal habitats, including 
wetlands, coral reefs, marshes, and barrier 
islands.’’; 

(2) by inserting ‘‘and removal’’ 
“entry” in subsection (a)(4); 

(3) by striking ‘‘on various individual uses 
or activities on resources, such as coastal 
wetlands and fishery resources.” in sub- 
section (a)(5) and inserting ‘‘of various indi- 
vidual uses or activities on coastal waters, 
habitats, and resources, including sources of 
polluted runoff.’’; 

(4) by adding at the end of subsection (a) 
the following: 

“(10) Development and enhancement of 
coastal nonpoint pollution control program 
components, including the satisfaction of 
conditions placed on such programs as part 
of the Secretary’s approval of the programs. 

(11) Significant emerging coastal issues 
as identified by coastal states, in consulta- 
tion with the Secretary and qualified local 
entities.’’; 

(5) by striking ‘‘proposals, taking into ac- 
count the criteria established by the Sec- 
retary under subsection (d).’’ in subsection 
(c) and inserting ‘‘proposals.’’; 

(6) by striking subsection (d) and redesig- 
nating subsection (e) as subsection (d); 
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(7) by striking ‘‘section, up to a maximum 
of $10,000,000 annually” in subsection (f) and 
inserting ‘‘section.’’; and 

(8) by redesignating subsections (f) and (g) 
as subsections (e) and (f), respectively. 

SEC. 11. COASTAL COMMUNITY PROGRAM. 

The Act is amended by inserting after sec- 
tion 309 the following: 

“SEC. 309A. COASTAL COMMUNITY PROGRAM. 

“(a) COASTAL COMMUNITY GRANTS.—The 
Secretary may make grants to any coastal 
state that is eligible under subsection (b)— 

‘“(1) to assist coastal communities in as- 
sessing and managing growth, public infra- 
structure, and open space needs in order to 
provide for sustainable growth, resource pro- 
tection and community revitalization; 

(2) to provide management-oriented re- 
search and technical assistance in devel- 
oping and implementing community-based 
growth management and resource protection 
strategies in qualified local entities; 

(3) to fund demonstration projects which 
have high potential for improving coastal 
zone management at the local level; 

“(4) to assist in the adoption of plans, 
strategies, policies, or procedures to support 
local community-based environmentally-pro- 
tective solutions to the impacts and pres- 
sures on coastal uses and resources caused 
by development and sprawl that will— 

“(A) revitalize previously developed areas; 

‘“(B) undertake conservation activities and 
projects in undeveloped and environmentally 
sensitive areas; 

““(C) emphasize water-dependent uses; and 

“(D) protect coastal waters and habitats; 
and 

‘“(5) to assist coastal communities to co- 
ordinate and implement approved coastal 
nonpoint pollution control strategies and 
measures that reduce the causes and impacts 
of polluted runoff on coastal waters and 
habitats.’’. 

‘“(b) ELIGIBILITY.—To be eligible for a grant 
under this section for a fiscal year, a coastal 
state shall— 

“(1) have a management program approved 
under section 306; and 

“(2) in the judgment of the Secretary, be 
making satisfactory progress in activities 
designed to result in significant improve- 
ment in achieving the coastal management 
objectives specified in section 303(2)(A) 
through (K). 

“(c) ALLOCATIONS; SOURCE OF FEDERAL 
GRANTS; STATE MATCHING CONTRIBUTIONS.— 

“1) ALLOCATION.—Grants under this sec- 
tion shall be allocated to coastal states as 
provided in section 306(c). 

‘(2) APPLICATION; MATCHING.—If a coastal 
state chooses to fund a project under this 
section, then— 

“(A) it shall submit to the Secretary a 
combined application for grants under this 
section and section 306; and 

“(B) it shall match the amount of the 
grant under this section on the basis of a 
total contribution of section 306, 306A, and 
this section so that, in aggregate, the match 
is 1:1. 

‘“(d) ALLOCATION OF GRANTS TO QUALIFIED 
LOCAL ENTITY.— 

““(1) IN GENERAL.—With the approval of the 
Secretary, the eligible coastal state may al- 
locate to a qualified local entity amounts re- 
ceived by the state under this section. 

‘“(2) ASSURANCES.—A coastal state shall en- 
sure that amounts allocated by the state 
under paragraph (1) are used by the qualified 
local entity in furtherance of the state’s ap- 
proved management program, specifically 
furtherance of the coastal management ob- 
jectives specified in section 303(2). 


February 10, 2005 


“(e) ASSISTANCE.—The Secretary shall as- 
sist eligible coastal states and qualified local 
entities in identifying and obtaining from 
other Federal agencies technical and finan- 
cial assistance in achieving the objectives 
set forth in subsection (a).’’. 

SEC. 12. TECHNICAL ASSISTANCE. 

Section 310(b) (16 U.S.C. 1456c(b)) is amend- 
ed by adding at the end thereof the fol- 
lowing: 

‘(4) The Secretary may conduct a program 
to develop and apply innovative coastal and 
estuarine environmental technology and 
methodology through a cooperative program. 
The Secretary may make extramural grants 
in carrying out the purpose of this sub- 
section.”’’. 

SEC. 13. PERFORMANCE REVIEW. 

Section 312(a) (16 U.S.C. 1458(a)) is amended 
by inserting ‘‘coordinated with National Es- 
tuarine Research Reserves in the state” 
after ‘‘303(2)(A) through (K),’’. 

SEC. 14. WALTER B. JONES AWARDS. 

Section 314 (16 U.S.C. 1460) is amended— 

(1) by striking ‘‘shall, using sums in the 
Coastal Zone Management Fund established 
under section 308° in subsection (a) and in- 
serting “may, using sums available under 
this Act”; 

(2) by striking ‘‘field.’’ in subsection (a) 
and inserting the following: ‘‘field of coastal 
zone management. These awards, to be 
known as the ‘Walter B. Jones Awards’, may 
include— 

“(1) cash awards in an amount not to ex- 
ceed $5,000 each; 

“(2) research grants; and 

‘(3) public ceremonies to acknowledge 
such awards.’’; 

(3) by striking ‘‘shall elect annually—”’ in 
subsection (b) and inserting ‘‘may select an- 
nually if funds are available under sub- 
section (a)—’’; and 

(4) by striking subsection (e). 

SEC. 15. NATIONAL ESTUARINE RESEARCH RE- 
SERVE SYSTEM. 

(a) Section 315(a) (16 U.S.C. 1461(a)) is 
amended by striking ‘‘consists of—’’ and in- 
serting “is a network of areas protected by 
Federal, state, and community partnerships 
which promotes informed management of 
the Nation’s estuarine and coastal areas 
through interconnected programs in resource 
stewardship, education and training, and sci- 
entific understanding consisting of—’’. 

(b) Section 315(b)(2)(C) d6 U.S.C. 
1461(b)(2)(C)) is amended by striking ‘‘public 
education and interpretation; and’’; and in- 
serting ‘‘education, interpretation, training, 
and demonstration projects; and’’. 

(c) Section 315(c) (16 U.S.C. 
amended— 

(1) by striking ‘‘RESEARCH’’ in the sub- 
section caption and inserting ‘‘RESEARCH, 
EDUCATION, AND RESOURCE STEWARDSHIP”; 

(2) by striking ‘‘conduct of research” and 
inserting ‘‘conduct of research, education, 
and resource stewardship”’; 

(3) by striking ‘‘coordinated research” in 
paragraph (1)) and inserting ‘‘coordinated re- 
search, education, and resource steward- 
ship”; 

(4) by striking ‘‘research’’ 
ciples” in paragraph (2); 

(5) by striking ‘‘research programs” in 
paragraph (2) and inserting ‘‘research, edu- 
cation, and resource stewardship programs”; 

(6) by striking ‘‘research’’ before ‘‘meth- 
odologies’’ in paragraph (3); 

(7) by striking ‘‘data,’’ in paragraph (3) and 
inserting ‘‘information,”’’; 

(8) by striking ‘‘research’’ before ‘‘results’’ 
in paragraph (8); 
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(9) by striking ‘‘research purposes;’’ in 
paragraph (3) and inserting ‘‘research, edu- 
cation, and resource stewardship purposes;”’; 

(10) by striking ‘‘research efforts” in para- 
graph (4) and inserting ‘‘research, education, 
and resource stewardship efforts”; 

(11) by striking ‘‘research’”’ in paragraph (5) 
and inserting ‘‘research, education, and re- 
source stewardship”; and 

(12) by striking ‘‘research’’ in the last sen- 
tence. 

(d) Section 315(d) (16 U.S.C. 
amended— 

(1) by striking ‘“‘ESTUARINE RESEARCH.—’’ 
in the subsection caption and inserting ‘‘ES- 
TUARINE RESEARCH, EDUCATION, AND RE- 
SOURCE STEWARDSHIP.—”’; 

(2) by striking ‘‘research purposes” and in- 
serting ‘‘research, education, and resource 
stewardship purposes”; 

(3) by striking paragraph (1) and inserting 
the following: 

“(1) giving reasonable priority to research, 
education, and stewardship activities that 
use the System in conducting or supporting 
activities relating to estuaries; and”’; 

(4) by striking ‘‘research.’’ in paragraph (2) 
and inserting ‘‘research, education, and re- 
source stewardship activities.’’; and 

(5) by adding at the end thereof the fol- 
lowing: 

‘(3) establishing partnerships with other 
Federal and state estuarine management 
programs to coordinate and collaborate on 
estuarine research.’’. 

(e) Section 315(e) (16 U.S.C. 
amended— 

(1) by striking ‘‘reserve,’’ in paragraph 
(1)(A)(i) and inserting ‘‘reserve; and’’; 

(2) by striking ‘‘and constructing appro- 
priate reserve facilities, or?” in paragraph 
(1)(A)(ii) and inserting ‘‘including resource 
stewardship activities and constructing re- 
serve facilities; and’’; 

(3) by striking paragraph (1)(A)(iii); 

(4) by striking paragraph (1)(B) and insert- 
ing the following: 

‘(B) to any coastal state or public or pri- 
vate person for purposes of— 

“(i) supporting research and monitoring 
associated with a national estuarine reserve 
that are consistent with the research guide- 
lines developed under subsection (c); or 

“(ii) conducting educational, interpretive, 
or training activities for a national estua- 
rine reserve that are consistent with the 
education guidelines developed under sub- 
section (c).”’; 

(5) by striking ‘‘therein or $5,000,000, which- 
ever amount is less.” in paragraph (8)(A) and 
inserting ‘‘therein. Non-Federal costs associ- 
ated with the purchase of any lands and 
waters, or interests therein, which are incor- 
porated into the boundaries of a reserve up 
to 5 years after the costs are incurred, may 
be used to match the Federal share.’’; 

(6) by striking ‘‘and (iii)? in paragraph 
(3)(B); 

(7) by striking ‘‘paragraph (1)(A)(iii)’? in 
paragraph (8)(B) and inserting ‘‘paragraph 
(1)(B)”’; 

(8) by striking ‘‘entire System.” in para- 
graph (3)(B) and inserting ‘‘System as a 
whole.’’; and 

(9) by adding at the end thereof the fol- 
lowing: 

“(4) The Secretary may— 

“(A) enter into cooperative agreements, fi- 
nancial agreements, grants, contracts, or 
other agreements with any nonprofit organi- 
zation, authorizing the organization to so- 
licit donations to carry out the purposes and 
policies of this section, other than general 
administration of reserves or the System and 


1461(d)) is 


1461(e)) is 


CONGRESSIONAL RECORD—SENATE 


which are consistent with the purposes and 
policies of this section; and 

““(B) accept donations of funds and services 
for use in carrying out the purposes and poli- 
cies of this section, other than general ad- 
ministration of reserves or the System and 
which are consistent with the purposes and 
policies of this section. 


Donations accepted under this section shall 
be considered as a gift or bequest to or for 
the use of the United States for the purpose 
of carrying out this section.’’. 

(£) Section 315(f)(1) (16 U.S.C. 1461(f)(1)) is 
amended by inserting ‘‘coordination with 
other state programs established under sec- 
tions 306 and 309A,” after ‘‘including”’’. 

SEC. 16. COASTAL ZONE MANAGEMENT REPORTS. 

Section 316 (16 U.S.C. 1462) is amended— 

(1) by striking ‘‘to the President for trans- 
mittal’’ in subsection (a); 

(2) by striking ‘‘zone and an evaluation of 
the effectiveness of financial assistance 
under section 308 in dealing with such con- 
sequences;’’ and inserting ‘‘zone;’’ in the pro- 
vision designated as (10) in subsection (a); 

(3) by inserting ‘‘education,’ after the 
“studies,” in the provision designated as (12) 
in subsection (a); 

(4) by striking ‘‘Secretary’’ in the first sen- 
tence of subsection (c)(1) and inserting ‘‘Sec- 
retary, in consultation with coastal states, 
and with the participation of affected Fed- 
eral agencies,’’; 

(5) by striking the second sentence of sub- 
section (c)(1) and inserting the following: 
“The Secretary, in conducting such a review, 
shall coordinate with, and obtain the views 
of, appropriate Federal agencies.’’; 

(6) by striking ‘“‘shall promptly” in sub- 
section (c)(2) and inserting ‘‘shall, within 4 
years after the date of enactment of the 
Coastal Zone Enhancement Reauthorization 
Act of 2005,’’; and 

(7) by adding at the end of subsection (c)(2) 
the following: ‘‘If sufficient funds and re- 
sources are not available to conduct such a 
review, the Secretary shall so notify the 
Congress.’’. 

SEC. 17. AUTHORIZATION OF APPROPRIATIONS. 

Section 318 (16 U.S.C. 1464) is amended— 

(1) by striking paragraphs (1) and (2) of 
subsection (a) and inserting the following: 

““(1) for grants under sections 306, 306A, and 
309— 

**(A) $90,500,000 for fiscal year 2006; 

“*(B) $94,000,000 for fiscal year 2007; 

““(C) $98,000,000 for fiscal year 2008; 

““(D) $102,000,000 for fiscal year 2009; and 

“*(E) $106,000,000 for fiscal year 2010. 

““(2) for grants under section 309A— 

“*(A) $29,000,000 for fiscal year 2006; 

“*(B) $30,000,000 for fiscal year 2007; 

““(C) $31,000,000 for fiscal year 2008; 

““(D) $32,000,000 for fiscal year 2009; and 

“*(E) $32,000,000 for fiscal year 2010. 


of which $10,000,000, or 35 percent, whichever 
is less, shall be for purposes set forth in sec- 
tion 309A(a)(5); 

‘(3) for grants under section 315— 

“(A) $18,000,000 for fiscal year 2006; 

‘‘(B) $19,000,000 for fiscal year 2007; 

““(C) $20,000,000 for fiscal year 2008; 

“*(D) $21,000,000 for fiscal year 2009; and 

‘“(E) $22,000,000 for fiscal year 2010. 

“(4) for grants to fund construction 
projects at estuarine reserves designated 
under section 315, $15,000,000 for each of fiscal 
years 2006, 2007, 2008, 2009, and 2010; and 

“(5) for costs associated with admin- 
istering this title, $7,000,000 for fiscal year 
2006 and such sums as are necessary for fiscal 
years 2007-2010.”’; 

(2) by striking ‘306 or 309.” in subsection 
(b) and inserting ‘‘306.’’; 
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(3) by striking ‘‘during the fiscal year, or 
during the second fiscal year after the fiscal 
year, for which” in subsection (c) and insert- 
ing ‘‘within 3 years from when”’; 

(4) by striking ‘‘under the section for such 
reverted amount was originally made avail- 
able.” in subsection (c) and inserting ‘‘to 
states under this Act.’’; and 

(5) by adding at the end thereof the fol- 
lowing: 

‘(d) PURCHASE OF OTHERWISE UNAVAILABLE 
FEDERAL PRODUCTS AND SERVICES.—Federal 
funds allocated under this title may be used 
by grantees to purchase Federal products 
and services not otherwise available. 

‘“(e) RESTRICTION ON USE OF AMOUNTS FOR 
PROGRAM, ADMINISTRATIVE, OR OVERHEAD 
Costs.—Except for funds appropriated under 
subsection (a)(5), amounts appropriated 
under this section shall be available only for 
grants to states and shall not be available 
for other program, administrative, or over- 
head costs of the National Oceanic and At- 
mospheric Administration or the Depart- 
ment of Commerce.”’. 

SEC. 18. SENSE OF CONGRESS. 

It is the sense of Congress that the Under- 
secretary for Oceans and Atmosphere should 
re-evaluate the calculation of shoreline mile- 
age used in the distribution of funding under 
the Coastal Zone Management Program to 
ensure equitable treatment of all regions of 
the coastal zone, including the Southeastern 
States and the Great Lakes States. 


By Ms. SNOWE (for herself, Mr. 
KERRY, Mr. STEVENS, Mr. 
INOUYE, and Ms. COLLINS): 

S. 361. A bill to develop and maintain 
an integrated system of ocean and 
coastal observations for the Nation’s 
coasts, oceans and Great Lakes, im- 
prove warnings of tsunamis and other 
natural hazards, enhance homeland se- 
curity, support maritime operations, 
and for other purposes; to the Com- 


mittee on Commerce, Science, and 
Transportation. 

Ms. SNOWE. Mr. President, I rise 
today to introduce the Ocean and 


Coastal Observation Systems Act of 
2005, a bill that would forever change 
our understanding of the marine envi- 
ronment. 

As our Nation saw with the dev- 
astating Indian Ocean tsunami only 
weeks ago, the oceans are alive and 
ever-changing. While our Nation’s 
coast escaped the direct reach of this 
recent tragedy, it reminds us that 
those who live near or along our Na- 
tion’s 95,000-plus miles of shoreline 
need to be able to monitor a range of 
ocean conditions and quickly assess 
ocean-based threats, including 
tsunamis, hurricanes, harmful algal 
blooms, and pollution. The purpose of 
this bill is to fulfil these needs for 
ocean and coastal observation and 
warning systems surrounding the 
United States. 

This bi-partisan, science-based bill 
would authorize the National Oceanic 
and Atmospheric Administration, or 
NOAA, to establish and maintain an in- 
tegrated network of ocean observing 
and communication systems around 
our Nation’s coastlines. This system 
would collect instantaneous data and 
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information on ocean conditions—such 
as temperature, wave height, wind 
speed, currents, dissolved oxygen, sa- 
linity, contaminants, and other vari- 
ables—that are essential to marine 
science and resource management as 
well as maritime transportation, safe- 
ty, and commerce. 

As Chair of the Fisheries and Coast 
Guard Subcommittee of the Commerce, 
Science, and ‘Transportation Com- 
mittee, and as a representative of a 
state with more than 5,000 miles of 
shoreline, I want to ensure that the 
citizens of Maine, and all coastal 
states, have the tools they need to 
monitor and assess what is happening 
off their shores. The State of Maine has 
a strong and proud history rooted in 
our connection to the sea, as do other 
coastal states, and our coastal commu- 
nities are highly dependent on the fish- 
eries resources, coastal habitats, tour- 
ist destinations, safe harbors, and 
other essential services connected to 
the sea. The people of this country’s 
livelihoods are directly linked to how 
well we understand and adapt to chang- 
ing ocean conditions. 

Our ability to understand ocean dy- 
namics took a great leap forward in 
2001, when marine scientists and edu- 
cators launched an innovative partner- 
ship known as the Gulf of Maine Ocean 
Observing System, or GoMOOS, to 
start gathering a range of ocean data 
on a large regional scale. This proto- 
type system, which started with ten 
observation buoys, has transformed 
how we observe and track ocean condi- 
tions over time. The GoMOOS system 
takes ocean and surface condition 
measurements on an hourly basis 
through a network of linked buoys, and 
these real-time measurements can be 
monitored and accessed by the public 
via the GoMOOS Web site. The unprec- 
edented geographical range and fre- 
quency of measurements revolution- 
ized our knowledge about the Gulf of 
Maine, and GoMOOS continues to pro- 
vide a tremendous public service for 
New England. 

Of course, the need to access this 
type of ocean information is not lim- 
ited to the Gulf of Maine. Similar ob- 
serving systems are planned or devel- 
oped in other coastal regions, many in 
conjunction with NOAA, universities, 
and State agencies. Data from these 
independent regional systems, how- 
ever, are often incompatible with data 
from other regions, making it difficult 
to compile, manage, process, and com- 
municate data across networks. AS a 
result, there is a possibility that these 
systems would be unable to link their 
data and develop a comprehensive pic- 
ture of coastal and ocean conditions 
around the Nation. 

The Ocean and Coastal Observation 
Systems Act of 2005 seeks to rectify 
this situation by integrating ocean and 
coastal observation efforts in coopera- 
tion with NOAA. This Act would en- 
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courage further development of the re- 
gional systems, enable their data to be 
linked through a national network, 
provide information that anyone could 
access, and facilitate timely public 
warnings of hazardous ocean condi- 
tions. It would authorize the National 
Ocean Research Leadership Council to 
have general oversight for research and 
development of this national under- 
taking. This Council would establish 
an interagency program office that 
would plan and coordinate operational 
activities and budgets, and NOAA 
would be the lead Federal agency 
charged with ensuring that this na- 
tional network of regional observation 
associations, such as GOMOOS and oth- 
ers under development, effectively in- 
tegrates and utilizes ocean data for the 
benefit of the American public. 

As the U.S. Ocean Commission made 
clear in its final report issued in Sep- 
tember 2004, ocean and coastal observa- 
tions are a cornerstone of sound ma- 
rine science, management, and com- 
merce, and the potential uses of this 
system are nearly unlimited. For ex- 
ample, fisheries scientists and man- 
agers can use ocean data to better pre- 
dict ocean productivity and use this in- 
formation to facilitate ecosystem man- 
agement. Fishermen, sailors, shippers, 
Coast Guard search-and-rescue units, 
and other seafarers can better monitor 
sea conditions to more safely navigate 
rough seas. Ocean scientists and regu- 
lators can better predict and respond 
to marine pollution, harmful algal 
bloom outbreaks, or other hazardous 
conditions and issue prompt alerts to 
potentially vulnerable communities. 
Clearly, anyone who uses and depends 
upon the ocean stands to benefit from 
this integrated system. 

I am very proud to introduce this 
bill, and I would like to thank my co- 
sponsors, Senators KERRY, STEVENS, 
and INOUYE, for contributing to this 
legislation and supporting this na- 
tional initiative. Of course, our current 
and expanding ocean observation and 
communication system would not be 
possible without the work of dedicated 
professionals in the ocean and coastal 
science, management, and research 
communities—they have taken the ini- 
tiative to develop the grassroots re- 
gional observation systems as well as 
contribute to this legislation. Thanks 
to their ongoing efforts, ocean observa- 
tions will continue to provide a tre- 
mendous service to the American 
ocean-dependent public. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 361 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Ocean and 

Coastal Observation System Act of 2005”. 
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SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds 
lowing: 

(1) Ocean and coastal observations provide 
vital information for protecting human lives 
and property from marine hazards, enhanc- 
ing national and homeland security, pre- 
dicting weather and global climate change, 
improving ocean health and providing for the 
protection, sustainable use, and enjoyment 
of the resources of the Nation’s coasts, 
oceans, and Great Lakes. 

(2) The continuing and potentially dev- 
astating threat posed by tsunamis, hurri- 
canes, storm surges, and other marine haz- 
ards requires immediate implementation of 
strengthened observation and communica- 
tions systems to provide timely detection, 
assessment, and warnings to the millions of 
people living in coastal regions of the United 
States and throughout the world. 

(3) The 95,000-mile coastline of the United 
States, including the Great Lakes, is vital to 
the Nation’s prosperity, contributing over 
$117 billion to the national economy in 2000, 
supporting jobs for more than 200 million 
Americans, handling $700 billion in water- 
borne commerce, and supporting commercial 
and sport fisheries valued at more than $50 
billion annually. 

(4) Safeguarding homeland security, con- 
ducting search and rescue operations, re- 
sponding to natural and man-made coastal 
hazards such as oil spills and harmful algal 
blooms, and managing fisheries and other 
coastal activities require improved moni- 
toring of the Nation’s waters and coastline, 
including the ability to track vessels and to 
provide rapid response teams with real-time 
environmental conditions necessary for their 
work. 

(5) While knowledge of the ocean and 
coastal environment and processes is far 
from complete, advances in sensing tech- 
nologies and scientific understanding have 
made possible long-term and continuous ob- 
servation from shore, from space, and in situ 
of ocean and coastal characteristics and con- 
ditions. 

(6) Many elements of a ocean and coastal 
observing system are in place, but require 
national investment, consolidation, comple- 
tion, and integration at Federal, regional, 
State, and local levels. 

(7) The Commission on Ocean Policy rec- 
ommends a national commitment to a sus- 
tained and integrated ocean and coastal ob- 
serving system and to coordinated research 
programs in order to assist the Nation and 
the world in understanding the oceans and 
the global climate system, enhancing home- 
land security, improving weather and cli- 
mate forecasts, strengthening management 
of ocean and coastal resources, improving 
the safety and efficiency of maritime oper- 
ations, and mitigating marine hazards. 

(8) In 2003, the United States led more than 
50 nations in affirming the vital importance 
of timely, quality, long-term global observa- 
tions as a basis for sound decision-making, 
recognizing the contribution of observation 
systems to meet national, regional, and glob- 
al needs, and calling for strengthened co- 
operation and coordination in establishing a 
Global Earth Observation System of Sys- 
tems, of which an integrated ocean and 
coastal observing system is an essential 
part. 

(b) PURPOSES.—The purposes of this Act 
are to provide for— 

(1) the development and maintenance of an 
integrated ocean and coastal observing sys- 
tem that provides the data and information 
to ensure national security and public safe- 
ty, support economic development, sustain 
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and restore healthy marine ecosystems and 
the resources they support, enable advances 
in scientific understanding of the oceans, 
and strengthen science education and com- 
munication; 

(2) implementation of research and devel- 
opment and education programs to improve 
understanding of the oceans and Great Lakes 
and achieve the full national benefits of an 
integrated ocean and coastal observing sys- 
tem; 

(3) implementation of a data and informa- 
tion management system required by all 
components of an integrated ocean and 
coastal observing system and related re- 
search to develop early warning systems; and 

(4) establishment of a system of regional 
ocean and coastal observing systems to ad- 
dress local needs for ocean information. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) CouUNCIL.—The term ‘‘Council’? means 
the National Ocean Research Leadership 
Council established under section 7902(a) of 
title 10, United States Code. 

(2) OBSERVING SYSTEM.—The term ‘‘observ- 
ing system” means the integrated coastal, 
ocean and Great Lakes observing system to 
be established by the Committee under sec- 
tion 4(a). 

(3) NATIONAL OCEANOGRAPHIC PARTNERSHIP 
PROGRAM.—The term ‘National Oceano- 
graphic Partnership Program” means the 
program established under section 17901 of 
title 10, United States Code. 

(4) INTERAGENCY PROGRAM OFFICE.—The 
term ‘interagency program office” means 
the office established under section 4(d). 

SEC. 4. INTEGRATED OCEAN AND COASTAL OB- 
SERVING SYSTEM. 

(a) ESTABLISHMENT.—The President, acting 
through the Council, shall establish and 
maintain an integrated system of ocean and 
coastal observations, data communication 
and management, analysis, modeling, re- 
search, and education designed to provide 
data and information for the timely detec- 
tion and prediction of changes occurring in 
the ocean and coastal environment that im- 
pact the Nation’s social, economic, and eco- 
logical systems. The observing system shall 
provide for long-term, continuous and qual- 
ity-controlled observations of the coasts, 
oceans, and Great Lakes for the following 
purposes: 

(1) Improving the health of the Nation’s 
coasts, oceans, and Great Lakes. 

(2) Protecting human lives and livelihoods 
from hazards such as tsunamis, hurricanes, 
coastal erosion, and fluctuating Great Lakes 
water levels. 

(3) Supporting national defense and home- 
land security efforts. 

(4) Understanding the effects of human ac- 
tivities and natural variability on the state 
of the coasts and oceans and the Nation’s so- 
cioeconomic well-being. 

(5) Measuring, explaining, and predicting 
environmental changes. 

(6) Providing for the sustainable use, pro- 
tection, and enjoyment of ocean and coastal 
resources. 

(7) Providing a scientific basis for imple- 
mentation and refinement of ecosystem- 
based management. 

(8) Educating the public about the role and 
importance of the oceans and Great Lakes in 
daily life. 

(9) Tracking and understanding climate 
change and the ocean and Great Lakes’ roles 
in it. 

(10) Supplying critical information to ma- 
rine-related businesses such as marine trans- 
portation, aquaculture, fisheries, and off- 
shore energy production. 
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(11) Supporting research and development 
to ensure continuous improvement to ocean 
and coastal observation measurements and 
to enhance understanding of the Nation’s 
ocean and coastal resources. 

(b) SYSTEM ELEMENTS.—In order to fulfill 
the purposes of this Act, the observing sys- 
tem shall consist of the following program 
elements: 

(1) A national program to fulfill national 
observation priorities, including the Nation’s 
ocean contribution to the Global Earth Ob- 
servation System of Systems and the Global 
Ocean Observing System. 

(2) A network of regional associations to 
manage the regional ocean and coastal ob- 
serving and information programs that col- 
lect, measure, and disseminate data and in- 
formation products to meet regional needs. 

(3) A data management and communica- 
tion system for the timely integration and 
dissemination of data and information prod- 
ucts from the national and regional systems. 

(4) A research and development program 
conducted under the guidance of the Council. 

(5) An outreach, education, and training 
program that augments existing programs, 
such as the National Sea Grant College Pro- 
gram and the Centers for Ocean Sciences 
Education Excellence program, to ensure the 
use of the data and information for improv- 
ing public education and awareness of the 
Nation’s oceans and building the technical 
expertise required to operate and improve 
the observing system. 

(c) COUNCIL FUNCTIONS.—In carrying out 
responsibilities under this section, the Coun- 
cil shall— 

(1) serve as the oversight body for the de- 
sign and implementation of all aspects of the 
observing system; 

(2) adopt plans, budgets, and standards 
that are developed and maintained by the 
interagency program office in consultation 
with the regional associations; 

(8) coordinate the observing system with 
other earth observing activities including 
the Global Ocean Observing System and the 
Global Earth Observing System of Systems; 

(4) coordinate and administer programs of 
research and development and education to 
support improvements to and the operation 
of an integrated ocean and coastal observing 
system and to advance the understanding of 
the oceans; 

(5) establish pilot projects to develop tech- 
nology and methods for advancing the devel- 
opment of the observing system; 

(6) support the development of institu- 
tional mechanisms to further the goals of 
the program and provide for the capitaliza- 
tion of the required infrastructure; 

(7) provide, as appropriate, support for and 
representation on United States delegations 
to international meetings on ocean and 
coastal observing programs, including those 
under the jurisdiction of the International 
Joint Commission involving Canadian 
waters; and 

(8) in consultation with the Secretary of 
State, coordinate relevant Federal activities 
with those of other nations. 

(d) INTERAGENCY PROGRAM OFFICE.—The 
Council shall establish an interagency pro- 
gram office to be known as ‘‘OceanUS’”’. The 
interagency program office shall be respon- 
sible for program planning and coordination 
of the observing system. The interagency 
program office shall— 

(1) prepare annual and long-term plans for 
consideration by the Council for the design 
and implementation of the observing system 
that promote collaboration among Federal 
agencies and regional associations in devel- 
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oping the global and national observing sys- 
tems, including identification and refine- 
ment of a core set of variables to be meas- 
ured by all systems; 

(2) coordinate the development of agency 
priorities and budgets for implementation of 
the observing system, including budgets for 
the regional associations; 

(3) establish and refine standards and pro- 
tocols for data management and communica- 
tions, including quality standards, in con- 
sultation with participating Federal agen- 
cies and regional associations; 

(4) develop a process for the certification of 
the regional associations and their periodic 
review and recertification; and 

(5) establish an external technical com- 
mittee to provide biennial review of the ob- 
serving system. 

(e) LEAD FEDERAL AGENCY.—The National 
Oceanic and Atmospheric Administration 
shall be the lead Federal agency for imple- 
mentation and operation of the observing 
system. Based on the plans prepared by the 
interagency program office and adopted by 
the Council, the Administrator of the Na- 
tional Oceanic and Atmospheric Administra- 
tion shall— 

(1) coordinate implementation, operation 
and improvement of the observing system; 

(2) establish efficient and effective admin- 
istrative procedures for allocation of funds 
among Federal agencies and regional asso- 
ciations in a timely manner and according to 
the budget adopted by the Council; 

(3) implement and maintain appropriate 
elements of the observing system; 

(4) provide for the migration of scientific 
and technological advances from research 
and development to operational deployment; 

(5) integrate and extend existing programs 
and pilot projects into the operational obser- 
vation system; and 

(6) certify regional associations that meet 
the requirements of subsection (f). 

(f) REGIONAL ASSOCIATIONS OF OCEAN AND 
COASTAL OBSERVING SYSTEMS.—The Adminis- 
trator of the National Oceanic and Atmos- 
pheric Administration may certify one or 
more regional associations to be responsible 
for the development and operation of re- 
gional ocean and coastal observing systems 
to meet the information needs of user groups 
in the region while adhering to national 
standards. To be certifiable by the Adminis- 
trator, a regional association shall— 

(1) demonstrate an organizational struc- 
ture capable of supporting and integrating 
all aspects of ocean and coastal observing 
and information programs within a region; 

(2) operate under a strategic operations 
and business plan that details the operation 
and support of regional ocean and coastal ob- 
serving systems pursuant to the standards 
established by the Council; 

(3) provide information products for mul- 
tiple users in the region; 

(4) work with governmental entities and 
programs at all levels within the region to 
provide timely warnings and outreach and 
education to protect the public; and 

(5) meet certification standards developed 
by the interagency program office in con- 
junction with the regional associations and 
approved by the Council. 

(g) CIVIL LIABILITY.—For purposes of sec- 
tion 1846(b)(1) and chapter 171 of title 28, 
United States Code, the Suits in Admiralty 
Act (46 U.S.C. App. 741 et seq.), and the Pub- 
lic Vessels Act (46 U.S.C. App. 781 et seq.), 
any regional ocean and coastal observing 
system that is a designated part of a re- 
gional association certified under this sec- 
tion shall, in carrying out the purposes of 
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this Act, be deemed to be part of the Na- 
tional Oceanic and Atmospheric Administra- 
tion, and any employee of such system, while 
acting within the scope of his or her employ- 
ment in carrying out such purposes, shall be 
deemed to be an employee of the Govern- 
ment. 

SEC. 5. RESEARCH AND DEVELOPMENT AND EDU- 

CATION. 

The Council shall establish programs for 
research and development and education for 
the ocean and coastal observing system, in- 
cluding projects under the National Oceano- 
graphic Partnership Program, consisting of 
the following: 

(1) Basic research to advance knowledge of 
ocean and coastal systems and ensure con- 
tinued improvement of operational products, 
including related infrastructure and observ- 
ing technology. 

(2) Focused research projects to improve 
understanding of the relationship between 
the coasts and oceans and human activities. 

(3) Large scale computing resources and re- 
search to advance modeling of ocean and 
coastal processes. 

(4) A coordinated effort to build public edu- 
cation and awareness of the ocean and coast- 
al environment and functions that integrates 
ongoing activities such as the National Sea 
Grant College Program and the Centers for 
Ocean Sciences Education Excellence. 

SEC. 6. INTERAGENCY FINANCING. 

The departments and agencies represented 
on the Council are authorized to participate 
in interagency financing and share, transfer, 
receive, obligate, and expend funds appro- 
priated to any member of the Council for the 
purposes of carrying out any administrative 
or programmatic project or activity under 
this Act or under the National Oceano- 
graphic Partnership Program, including sup- 
port for the interagency program office, a 
common infrastructure, and system integra- 
tion for a ocean and coastal observing sys- 
tem. Funds may be transferred among such 
departments and agencies through an appro- 
priate instrument that specifies the goods, 
services, or space being acquired from an- 
other Council member and the costs of the 
same. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the National Oceanic and Atmospheric Ad- 
ministration for the implementation of an 
integrated ocean and coastal observing sys- 
tem under section 4, and the research and de- 
velopment program under section 5, includ- 
ing financial assistance to the interagency 
program office, the regional associations for 
the implementation of regional ocean and 
coastal observing systems, and the depart- 
ments and agencies represented on the Coun- 
cil, such sums as may be necessary for each 
of fiscal years 2006 through 2010. At least 50 
percent of the sums appropriated for the im- 
plementation of the integrated ocean and 
coastal observing system under section 4 
shall be allocated to the regional associa- 
tions certified under section 4(f) for imple- 
mentation of regional ocean and coastal ob- 
serving systems. Sums appropriated pursu- 
ant to this section shall remain available 
until expended. 

SEC. 8. REPORTING REQUIREMENT. 

Not later than March 31, 2010, the Presi- 
dent, acting through the Council, shall 
transmit to Congress a report on the pro- 
grams established under sections 4 and 5. 
The report shall include a description of ac- 
tivities carried out under the programs, an 
evaluation of the effectiveness of the pro- 
grams, and recommendations concerning re- 
authorization of the programs and funding 
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levels for the programs in succeeding fiscal 
years. 


By Mr. INOUYE (for himself, Mr. 


STEVENS, Ms. CANTWELL, Ms. 
SNOWE, Mr. KERRY, and Mr. 
LAUTENBERG): 


S. 362. A bill to establish a program 
within the National Oceanic and At- 
mospheric Administration and the 
United States Coast Guard to help 
identify, determine sources of, assess, 
reduce, and prevent marine debris and 
its adverse impacts on the marine envi- 
ronment and navigation safety, in co- 
ordination with non-Federal entities, 
and for other purposes; to the Com- 
mittee on Commerce, Science, and 
Transportation. 

RESEARCH AND REDUCTION ACT 

Mr. INOUYE. Mr. President, today I 
am introducing the Marine Debris Re- 
search and Reduction Act. From the 
shore, our oceans seem vast and limit- 
less, but I fear that we often overlook 
the impacts our actions have on the 
sea and its resources. The Act that I 
am introducing today with my friends 
and colleagues, Senators STEVENS, 
CANTWELL, SNOWE, KERRY, and LAUTEN- 
BERG, focuses on one particular impact 
that goes unnoticed by many: marine 
debris. I am proud to say that the Sen- 
ate unanimously passed this bill in the 
108th Congress, and we look for swift 
action on this legislation again this 
year. 

In a high-tech era of radiation, car- 
cinogenic chemicals, and human-in- 
duced climate change, the problem of 
the trash produced by ocean-going ves- 
sels or litter swept out to sea must 
seem old-fashioned by comparison. Sea 
garbage would seem to be a simple 
issue that surely cannot rise to the pri- 
ority level of the stresses our 21st cen- 
tury civilization places on the natural 
environment. 

Regrettably, that perception is 
wrong. While marine debris includes 
conventional ‘‘trash,’’ it also includes a 
vast array of additional materials. It is 
discarded or lost fishing gear. It is 
cargo washed overboard. It is aban- 
doned equipment from our commercial 
fleets. Nor does the ‘‘low-tech’’ nature 
of solid refuse diminish its deadly im- 
pact on the creatures of the sea. 
Whether an animal dies from a immune 
system weakened by toxic chemicals, 
or drowns entangled in a discarded 
fishing net, the result is the same—and 
in many cases, preventable. 

Global warming, disease, and toxic 
contamination of our seas has already 
stressed these fragile ecosystems. 
These threats have been described in 
last year’s Final Report of the U.S. 
Commission on Ocean Policy, which 
also dedicated an entire chapter to the 
threats posed by marine debris. The 
bill we introduce today adopts the 
measures recommended by the Com- 
mission to help remove man-made ma- 
rine debris from the list of ocean 
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threats. It also follows the rec- 
ommendations of the International Ma- 
rine Debris Conference held in my 
home State of Hawaii in 2000. 

The bill establishes a Marine Debris 
Prevention and Removal Program 
within the National Oceanic and At- 
mospheric Administration, NOAA, di- 
rects the U.S. Coast Guard to improve 
enforcement of laws designed to pre- 
vent ship-based pollution from plastics 
and other garbage, reinvigorates an 
interagency committee on marine de- 
bris, and improves our research and in- 
formation on marine debris sources, 
threats, and prevention. 

In Hawaii, we are able to see the im- 
pacts of marine debris more clearly 
than most because of the convergence 
caused by the North Pacific Tropical 
High. Atmospheric forces cause ocean 
surface currents to converge on Ha- 
waii, bringing with them the vast 
amount of debris floating throughout 
the Pacific. Since 1996, a total of 484 
tons of debris have been removed from 
coral reefs in the Northwestern Hawai- 
jan Islands, which is also home to 
many endangered marine species. But 
the job is not done, because more ar- 
rives daily. In 2004 alone, the program 
removed over 125 tons of debris. 

I am pleased that the coordinated ap- 
proach taken to address the threats 
posed by marine debris in the North- 
western Hawaiian Islands has provided 
a model for the nation. NOAA’s Pacific 
Islands Region Fisheries Science Cen- 
ter is leading this interagency partner- 
ship, which also includes the U.S. Fish 
and Wildlife Service, Hawaii’s business 
and university communities, and con- 
servation groups. Not only have we re- 
moved debris that poses harm to en- 
dangered species, but with the help of 
donated services, we have recycled the 
abandoned nets into energy to power 
residential homes. 

We have learned that our best path 
to success lies in partnering with one 
another to share resources, and it is 
my hope that others may adapt our 
project to their own shores through the 
partnership and funding opportunities 
set forth in this bill. This is why the 
bill strengthens and reestablishes an 
Interagency Committee on Marine De- 
bris to coordinate marine debris pre- 
vention and removal efforts among fed- 
eral agencies state governments, uni- 
versities, and nongovernmental organi- 
zations. 

We must also bear in mind that no 
matter how zealously we reform our 
practices, the ultimate solution lies in 
international cooperation. The oceans 
connect the coastal nations of the 
world, and we must work together to 
reduce this increasing threat to our 
seas and shores. The Marine Debris Re- 
search and Reduction Act will provide 
he United States with the tools to de- 
velop effective marine debris preven- 
tion and removal programs on a world- 
wide basis, including reporting and in- 
formation requirements that will assist 
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in the creation of an international ma- 
rine debris database. 

Mr. President, I hope you will join 
me in supporting enactment of the Ma- 
rine Debris Research and Reduction 
Act. This bill will provide the United 
States with the programs and re- 
sources necessary to protect our most 
valuable resources, our oceans. I ask 
unanimous consent that the full text of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 362 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Marine De- 
bris Research Prevention and Reduction 
Act”. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) The oceans, which comprise nearly 
three quarters of the Earth’s surface, are an 
important source of food and provide a 
wealth of other natural products that are 
important to the economy of the United 
States and the world. 

(2) Ocean and coastal areas are regions of 
remarkably high biological productivity, are 
of considerable importance for a variety of 
recreational and commercial activities, and 
provide a vital means of transportation. 

(3) Ocean and coastal resources are limited 
and susceptible to change as a direct and in- 
direct result of human activities, and such 
changes can impact the ability of the ocean 
to provide the benefits upon which the Na- 
tion depends. 

(4) Marine debris, including plastics, dere- 
lict fishing gear, and a wide variety of other 
objects, has a harmful and persistent effect 
on marine flora and fauna and can have ad- 
verse impacts on human health. 

(5) Marine debris is also a hazard to navi- 
gation, putting mariners and rescuers, their 
vessels, and consequently the marine envi- 
ronment at risk, and can cause economic 
loss due to entanglement of vessel systems. 

(6) Modern plastic materials persist for 
decades in the marine environment and 
therefore pose the greatest potential for 
long-term damage to the marine environ- 
ment. 

(7) Insufficient knowledge and data on the 
source, movement, and effects of plastics and 
other marine debris in marine ecosystems 
has hampered efforts to develop effective ap- 
proaches for addressing marine debris. 

(8) Lack of resources, inadequate attention 
to this issue, and poor coordination at the 
Federal level has undermined the develop- 
ment and implementation of a Federal pro- 
gram to address marine debris, both domesti- 
cally and internationally. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to establish programs within the Na- 
tional Oceanic and Atmospheric Administra- 
tion and the United States Coast Guard to 
help identify, determine sources of, assess, 
reduce, and prevent marine debris and its ad- 
verse impacts on the marine environment 
and navigation safety, in coordination with 
other Federal and non-Federal entities; 

(2) to re-establish the Inter-agency Marine 
Debris Coordinating Committee to ensure a 
coordinated government response across 
Federal agencies; 
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(3) to develop a Federal information clear- 
inghouse to enable researchers to study the 
sources, scale and impact of marine debris 
more efficiently; and 

(4) to take appropriate action in the inter- 
national community to prevent marine de- 
bris and reduce concentrations of existing 
debris on a global scale. 

SEC. 3. NOAA MARINE DEBRIS PREVENTION AND 
REMOVAL PROGRAM. 

(a) ESTABLISHMENT OF PROGRAM.— There is 
established, within the National Oceanic and 
Atmospheric Administration, a Marine De- 
bris Prevention and Removal Program to re- 
duce and prevent the occurrence and adverse 
impacts of marine debris on the marine envi- 
ronment and navigation safety. 

(b) PROGRAM COMPONENTS.—Through the 
Marine Debris Prevention and Removal Pro- 
gram, the Administrator shall carry out the 
following activities: 

(1) MAPPING, IDENTIFICATION, IMPACT AS- 
SESSMENT, REMOVAL, AND PREVENTION.—The 
Administrator shall, in consultation with 
relevant Federal agencies, undertake marine 
debris mapping, identification, impact as- 
sessment, prevention, and removal efforts, 
with a focus on marine debris posing a threat 
to living marine resources (particularly en- 
dangered or protected species) and naviga- 
tion safety, including— 

(A) the establishment of a process, building 
on existing information sources maintained 
by Federal agencies such as the Environ- 
mental Protection Agency and the Coast 
Guard, for cataloguing and maintaining an 
inventory of marine debris and its impacts 
found in the United States navigable waters 
and the United States exclusive economic 
zone, including location, material, size, age, 
and origin, and impacts on habitat, living 
marine resources, human health, and naviga- 
tion safety; 

(B) measures to identify the origin, loca- 
tion, and projected movement of marine de- 
bris within the United States navigable 
waters, the United States exclusive eco- 
nomic zone, and the high seas, including the 
use of oceanographic, atmospheric, satellite, 
and remote sensing data; and 

(C) development and implementation of 
strategies, methods, priorities, and a plan for 
preventing and removing marine debris from 
United States navigable waters and within 
the United States exclusive economic zone, 
including development of local or regional 
protocols for removal of derelict fishing 
gear. 

(2) REDUCING AND PREVENTING LOSS OF 
GEAR.—The Administrator shall improve ef- 
forts and actively seek to prevent and reduce 
fishing gear losses, as well as to reduce ad- 
verse impacts of such gear on living marine 
resources and navigation safety, including— 

(A) research and development of alter- 
natives to gear posing threats to the marine 
environment, and methods for marking gear 
used in specific fisheries to enhance the 
tracking, recovery, and identification of lost 
and discarded gear; and 

(B) development of voluntary or manda- 
tory measures to reduce the loss and discard 
of fishing gear, and to aid its recovery, such 
as incentive programs, reporting loss and re- 
covery of gear, observer programs, toll-free 
reporting hotlines, computer-based notifica- 
tion forms, and providing adequate and free 
disposal recepticals at ports. 

(3) OUTREACH.—The Administrator shall 
undertake outreach and education of the 
public and other stakeholders, such as the 
fishing industry, fishing gear manufacturers, 
and other marine-dependent industries, on 
sources of marine debris, threats associated 
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with marine debris and approaches to iden- 
tify, determine sources of, assess, reduce, 
and prevent marine debris and its adverse 
impacts on the marine environment and 
navigational safety. Including outreach and 
education activities through public-private 
initiatives. The Administrator shall coordi- 
nate outreach and education activities under 
this paragraph with any outreach programs 
conducted under section 2204 of the Marine 
Plastic Pollution Research and Control Act 
of 1987 (33 U.S.C. 1915). 

(c) GRANTS.— 

(1) IN GENERAL.—The Administrator shall 
provide financial assistance, in the form of 
grants, through the Marine Debris Preven- 
tion and Removal Program for projects to 
accomplish the purposes of this Act. 

(2) 50 PERCENT MATCHING REQUIREMENT.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), Federal funds for any 
project under this section may not exceed 50 
percent of the total cost of such project. For 
purposes of this subparagraph, the non-Fed- 
eral share of project costs may be provided 
by in-kind contributions and other noncash 
support. 

(B) WAIVER.—The Administrator may 
waive all or part of the matching require- 
ment under subparagraph (A) if the Adminis- 
trator determines that no reasonable means 
are available through which applicants can 
meet the matching requirement and the 
probable benefit of such project outweighs 
the public interest in such matching require- 
ment. 

(3) AMOUNTS PAID AND SERVICES RENDERED 
UNDER CONSENT.— 

(A) CONSENT DECREES AND ORDERS.—The 
non-Federal share of the cost of a project 
carried out under this Act may include 
money paid pursuant to, or the value of any 
in-kind service performed under, an adminis- 
trative order on consent or judicial consent 
decree that will remove or prevent marine 
debris. 

(B) OTHER DECREES AND ORDERS.—The non- 
Federal share of the cost of a project carried 
out under this Act may not include any 
money paid pursuant to, or the value of any 
in-kind service performed under, any other 
administrative order or court order. 

(4) EHQLIGIBILITY.—Any natural resource 
management authority of a State, Federal or 
other government authority whose activities 
directly or indirectly affect research or regu- 
lation of marine debris, and any educational 
or nongovernmental institutions with dem- 
onstrated expertise in a field related to ma- 
rine debris, are eligible to submit to the Ad- 
ministrator a marine debris proposal under 
the grant program. 

(5) GRANT CRITERIA AND GUIDELINES.—With- 
in 180 days after the date of enactment of 
this Act, the Administrator shall promulgate 
necessary guidelines for implementation of 
the grant program, including development of 
criteria and priorities for grants. Such prior- 
ities may include proposals that would re- 
duce new sources of marine debris and pro- 
vide additional benefits to the public, such 
as recycling of marine debris or use of bio- 
degradable materials. In developing those 
guidelines, the Administrator shall consult 
with— 

(A) the Interagency Marine Debris Com- 
mittee; 

(B) regional fishery management councils 
established under the Magnuson-Stevens 
Fishery Conservation and Management Act 
(16 U.S.C. 1801 et seq.); 

(C) State, regional, and local governmental 
entities with marine debris experience; 

(D) marine-dependent industries; and 
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(E) non-governmental organizations in- 
volved in marine debris research, prevention, 
or removal activities. 

(6) PROJECT REVIEW AND APPROVAL.—The 
Administrator shall review each marine de- 
bris project proposal to determine if it meets 
the grant criteria and supports the goals of 
the Act. Not later than 120 days after receiv- 
ing a project proposal under this section, the 
Administrator shall— 

(A) provide for external merit-based peer 
review of the proposal; 

(B) after considering any written com- 
ments and recommendations based on the re- 
view, approve or disapprove the proposal; 
and 

(C) provide written notification of that ap- 
proval or disapproval to the person who sub- 
mitted the proposal. 

(7) PROJECT REPORTING.—Each grantee 
under this section shall provide periodic re- 
ports as required by the Administrator. Each 
report shall include all information required 
by the Administrator for evaluating the 
progress and success in meeting its stated 
goals, and impact on the marine debris prob- 
lem. 

SEC. 4. COAST GUARD PROGRAM. 

The Commandant of the Coast Guard shall, 
in cooperation with the Administrator, un- 
dertake measures to reduce violations of 
MARPOL Annex V and the Act to Prevent 
Pollution from Ships (33 U.S.C. 1901 et seq.) 
with respect to the discard of plastics and 
other garbage from vessels. The measures 
shall include— 

(1) the development of a strategy to im- 
prove monitoring and enforcement of current 
laws, as well as recommendations for statu- 
tory or regulatory changes to improve com- 
pliance and for the development of any ap- 
propriate amendments to MARPOL; 

(2) regulations to address implementation 
gaps with respect to the requirement of 
MARPOL Annex V and section 6 of the Act 
to Prevent Pollution from Ships (83 U.S.C. 
1905) that all United States ports and termi- 
nals maintain receptacles for disposing of 
plastics and other garbage, which may in- 
clude measures to ensure that a sufficient 
quantity of such facilities exist at all such 
ports and terminals, requirements for log- 
ging the waste received, and for Coast Guard 
comparison of vessel and port log books to 
determine compliance; 

(3) regulations to close record keeping 
gaps, which may include requiring fishing 
vessels under 400 gross tons entering United 
States ports to maintain records subject to 
Coast Guard inspection on the disposal of 
plastics and other garbage, that, at a min- 
imum, include the time, date, type of gar- 
bage, quantity, and location of discharge by 
latitude and longitude or, if discharged on 
land, the name of the port where such mate- 
rial is offloaded for disposal; 

(4) regulations to improve ship-board waste 
management, which may include expanding 
to smaller vessels existing requirements to 
maintain ship-board receptacles and main- 
tain a ship-board waste management plan, 
taking into account potential economic im- 
pacts and technical feasibility; 

(5) the development, through outreach to 
commercial vessel operators and rec- 
reational boaters, of a voluntary reporting 
program, along with the establishment of a 
central reporting location, for incidents of 
damage to vessels caused by marine debris, 
as well as observed violations of existing 
laws and regulations relating to disposal of 
plastics and other marine debris; and 

(6) a voluntary program encouraging 
United States flag vessels to inform the 
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Coast Guard of any ports in other countries 
that lack adequate port reception facilities 
for garbage. 

SEC. 5. INTERAGENCY COORDINATION. 

(a) INTERAGENCY MARINE DEBRIS CoM- 
MITTEE ESTABLISHED.—There is established 
an Interagency Committee on Marine Debris 
to coordinate a comprehensive program of 
marine debris research and activities among 
Federal agencies, in cooperation and coordi- 
nation with non-governmental organiza- 
tions, industry, universities, and research in- 
stitutions, State governments, Indian tribes, 
and other nations, as appropriate, and to fos- 
ter cost-effective mechanisms to identify, 
determine sources of, assess, reduce, and pre- 
vent marine debris, and its adverse inpact on 
the marine environment and navigational 
safety, including the joint funding of re- 
search and mitigation and prevention strate- 
gies. 

(b) MEMBERSHIP.—The Committee shall in- 
clude a senior official from— 

(1) the National Oceanic and Atmospheric 
Administration, who shall serve as the chair- 
person of the Committee; 

(2) the United States Coast Guard; 

(8) the Environmental Protection Agency; 

(4) the United States Navy; 

(5) the Maritime Administration of the De- 
partment of Transportation; 

(6) the National Aeronautics and Space Ad- 
ministration; 

(7) the U.S. Fish and Wildlife Service; 

(8) the Department of State; 

(9) the Marine Mammal Commission; and 

(10) such other Federal agencies that have 
an interest in ocean issues or water pollution 
prevention and control as the Administrator 
determines appropriate. 

(c) MEETINGS.—The Committee shall meet 
at least twice a year to provide a public, 
interagency forum to ensure the coordina- 
tion of national and international research, 
monitoring, education, and regulatory ac- 
tions addressing the persistent marine debris 
problem. 

(d) DEFINITION.—The Committee shall de- 
velop and promulgate through regulation a 
definition of the term ‘‘marine debris”. 

(e) REPORTING.— 

(1) INTERAGENCY REPORT ON MARINE DEBRIS 
IMPACTS AND STRATEGIES.—Not later than 12 
months after the date of the enactment of 
this Act, the Committee, through the chair- 
person, and in cooperation with the coastal 
States, Indian tribes, local governments, and 
non-governmental organizations, shall com- 
plete and submit to the Congress a report 
identifying the source of marine debris, ex- 
amining the ecological and economic impact 
of marine debris, alternatives for reducing, 
mitigating, preventing, and controlling the 
harmful affects of marine debris, the social 
and economic costs and benefits of such al- 
ternatives, and recommendations regarding 
both domestic and international marine de- 
bris issues. 

(2) CONTENTS.—The report submitted under 
paragraph (1) shall provide recommendations 
on— 

(A) establishing priority areas for action to 
address leading problems relating to marine 
debris; 

(B) developing an effective strategy and 
approaches to preventing, reducing, remov- 
ing, and disposing of marine debris, includ- 
ing through private-public partnerships; 

(C) providing appropriate infrastructure 
for effective implementation and enforce- 
ment of measures to prevent and remove ma- 
rine debris, especially the discard and loss of 
fishing gear; 

(D) establishing effective and coordinated 
education and outreach activities; and 
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(E) ensuring Federal cooperation with, and 
assistance to, the coastal States (as defined 
in section 304(4) of the Coastal Zone Manage- 
ment Act of 1972 (16 U.S.C. 1458(4))), Indian 
tribes, and local governments in the identi- 
fication, determination of sources, preven- 
tion, reduction, management, mitigation, 
and control of marine debris and its adverse 
impacts. 

(3) ANNUAL PROGRESS REPORTS.—Not later 
than 2 years after the date of the enactment 
of this Act, and every year thereafter, the 
Committee, through the chairperson, shall 
submit to the Committee on Commerce, 
Science, and Transportation of the Senate 
and the Committee on Resources of the 
House of Representatives a report that eval- 
uates United States and international 
progress in meeting the purposes of this Act. 
The report shall include— 

(A) the status of implementation of the 
recommendations of the Committee and 
analysis of their effectiveness; 

(B) a summary of the marine debris inven- 
tory to be maintained by the National Oce- 
anic and Atmospheric Administration; 

(C) a review of the National Oceanic and 
Atmospheric Administration program au- 
thorized by section 3 of this Act, including 
projects funded and accomplishments relat- 
ing to reduction and prevention of marine 
debris; 

(D) a review of United States Coast Guard 
programs and accomplishments relating to 
marine debris removal, including enforce- 
ment and compliance with MARPOL require- 
ments; and 

(E) estimated Federal and non-Federal 
funding provided for marine debris and rec- 
ommendations for priority funding needs. 

(f) MONITORING.—The Administrator, in co- 
operation with the Administrator of the En- 
vironmental Protection Agecny, shall utilize 
the marine debris data derived under this 
Act and title V of the Marine Protection, Re- 
search, and Sanctuaries Act of 1972 (33 U.S.C. 
2801 et seq.) to assist— 

(1) the Committee in ensuring coordination 
of research, monitoring, education, and regu- 
latory actions; and 

(2) the United States Coast Guard in as- 
sessing the effectiveness of this Act and the 
Act to Prevent Pollution from Ships (383 
U.S.C. 1901 et seq.) in ensuring compliance 
under section 2201 of the Marine Plastic Pol- 
lution Research and Control Act of 1987 (83 
U.S.C. 1918). 

(g) CONFORMING AMENDMENT.—Section 2203 
of the Marine Plastic Pollution Research and 
Control Act of 1987 (83 U.S.C. 1914) is re- 
pealed. 

SEC. 6. INTERNATIONAL COOPERATION. 

The Interagency Marine Debris Committee 
shall develop a strategy and pursue in the 
International Maritime Organization and 
other appropriate international and regional 
forums, international action to reduce the 
incidence of marine debris, including— 

(1) the inclusion of effective and enforce- 
able marine debris prevention and removal 
measures in international and regional 
agreements, including fisheries agreements 
and maritime agreements; 

(2) measures to strengthen and to improve 
compliance with MARPOL Annex V; 

(3) national reporting and information re- 
quirements that will assist in improving in- 
formation collection, identification and 
monitoring of marine debris; 

(4) the establishment of an international 
database, consistent with the information 
clearinghouse established under section 7, 
that will provide current information on lo- 
cation, source, prevention, and removal of 
marine debris; 
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(5) the establishment of public-private 
partnerships and funding sources for pilot 
programs that will assist in implementation 
and compliance with marine debris require- 
ments in international agreements and 
guidelines; 

(6) the identification of possible amend- 
ments to and provisions in the International 
Maritime Organization Guidelines for the 
Implementation of Annex V of MARPOL for 
potential inclusion in Annex V; and 

(7) when appropriate assist the responsible 
Federal agency in bilateral negotiations to 
effectively enforce marine debris prevention. 
SEC. 7. FEDERAL INFORMATION CLEARING- 

HOUSE. 

The Administrator, in coordination with 
the Committee, shall maintain a Federal in- 
formation clearinghouse on marine debris 
that will be available to researchers and 
other interested parties to improve source 
identification, data sharing, and monitoring 
efforts through collaborative research and 
open sharing of data. The clearinghouse shall 
include— 

(1) standardized protocols to map locations 
of commercial fishing and aquaculture ac- 
tivities using Geographic Information Sys- 
tem techniques; 

(2) a world-wide database which describes 
fishing gear and equipment, and fishing prac- 
tices, including information on gear types 
and specifications; 

(3) guidance on the identification of types 
of fishing gear fragments and their sources 
developed in consultation with persons of 
relevant expertise; and 

(4) the data on mapping and identification 
of marine debris to be developed pursuant to 
section 3(b)(1) of this Act. 

SEC. 8. DEFINITIONS. 

In this Act: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator” means the Administrator of the Na- 
tional Oceanic and Atmospheric Administra- 
tion. 

(2) COMMITTEE.—The term ‘‘Committee’’ 
means the Interagency Marine Debris Com- 
mittee established by section 5 of this Act. 

(3) UNITED STATES EXCLUSIVE ECONOMIC 
ZONE.—The term ‘‘United States exclusive 
economic zone” means the zone established 
by Presidential Proclamation Numbered 
5030, dated March 10, 1988, including the 
ocean waters of the areas referred to as 
“eastern special areas” in Article 3(1) of the 
Agreement between the United States of 
America and the Union of Soviet Socialist 
Republics on the Maritime Boundary, signed 
June 1, 1990. 

(4) MARPOL; ANNEX V; CONVENTION.—The 
terms ‘‘MARPOL’’, “Annex 5”, and ‘‘Conven- 
tion” have the meaning given those terms in 
paragraphs (3) and (4) of section 2(a) of the 
Act to Prevent Pollution from Ships (33 
U.S.C. 1901(a)). 

SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated for 
each fiscal year 2006 through 2010— 

(1) to the Administrator for the purpose of 
carrying out sections 3 and 7 of this Act, 
$10,000,000, of which no more than 10 percent 
may be for administrative costs; and 

(2) to the Secretary of the Department in 
which the Coast Guard is operating, for the 
use of the Commandant of the Coast Guard 
in carrying out sections 4 and 6 of this Act, 
$5,000,000, of which no more than 10 percent 
may be used for administrative costs. 


By Mr. INOUYE (for himself, Mr. 
STEVENS, Mr. AKAKA, and Mr. 
LAUTENBERG): 
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S. 363. A bill to amend the Nonindige- 
nous Aquatic Nuisance Prevention and 
Control Act of 1990 to establish vessel 
ballast water management require- 
ments, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

Mr. INOUYE. Mr. President. I rise 
today to introduce the Ballast Water 
Management Act of 2005. I am joined by 
my friend and colleague, Senator TED 
STEVENS. For some time we have recog- 
nized the impacts of land-based 
invasive species. In Hawaii, the im- 
pacts of such alien species on native 
species have been among the most sig- 
nificant in the country. 

While not as visible, invasive species 
pose an equally great threat. One of 
the major ways that aquatic invasives 
make their way around the globe is 
through the ballast water used by ves- 
sels. 

Modern maritime commerce depends 
on ships stabilized by the uptake and 
discharge of huge volumes of ocean 
water for ballast. Regrettably, ships do 
not transport such water alone—but 
also the plants and animals, as well as 
human diseases such as cholera, that it 
contains. An estimated 10,000 aquatic 
organisms travel around the globe each 
day in the ballast water of cargo ves- 
sels. Over 2 billion gallons of ballast 
water are discharged into waters of the 
United States each year. 

From the zebra mussel fouling the fa- 
cilities and shores of the Great Lakes, 
to the noxious algae that choke the 
coral reefs of Hawaii, aquatic invasive 
species pose a serious threat to delicate 
marine ecosystems and human health. 
The economic costs are also stag- 
gering—the direct and indirect costs of 
aquatic invasive species to the econ- 
omy of the United States amount to 
billions of dollars each year. 

We must find an effective solution to 
this problem, while at the same time 
ensuring that our maritime industry 
can continue to operate in a cost-effec- 
tive manner. We will need to rely on 
the steady collaborative efforts of in- 
dustry, science, government, and coast- 
al communities as we move forward. 

The bill I introduce today lays the 
foundation for such progress. It estab- 
lishes standards for ballast water 
treatment that will be effective but on 
a schedule that our maritime fleet can 
realistically achieve. It recognizes 
safety aS a paramount concern, and al- 
lows flexibility in ballast exchange 
practices to safeguard vessels and their 
passengers and crew. Looking to the 
future, my bill will also encourage the 
development and adoption of new bal- 
last water treatment technologies, as 
well as innovative technologies to ad- 
dress other vessel sources of invasives 
such as hull fouling, through a grant 
program. 

The bill closely tracks and is con- 
sistent with an agreement recently ne- 
gotiated in the International Maritime 


2149 


Organization. It would phase-in ballast 
water treatment requirements on the 
same schedule as that adopted by the 
IMO agreement, and require ballast 
water exchange to be used until treat- 
ment systems are in place. Impor- 
tantly, the international agreement in- 
cludes a provision assuring that parties 
can adopt more stringent measures 
than those included in the agreement. 
This provision was sought by the 
United States and is important to as- 
sure the sovereignty of nations in ad- 
dressing their needs while striving for 
international cooperation. In light of 
this provision, the bill includes a 
standard for treatment that is more ef- 
fective than that adopted by the inter- 
national community to ensure that the 
impacts in the United States are ade- 
quately prevented. 

Finally, the bill would require a re- 
port on other vessel pathways of 
invasive species, including hull fouling, 
and the development of standards to 
reduce the introduction of invasive spe- 
cies through such pathways. This issue 
is particularly important for Hawaii. 

I hope that my colleagues will join 
me in supporting this bill. I ask unani- 
mous consent that the text of the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 


This Act may be cited as the 
Water Management Act of 2005”. 


SEC. 2. FINDINGS. 


The Congress finds the following: 

(1) The introduction of aquatic invasive 
species into the Nation’s waters is one of the 
most urgent issues facing the marine envi- 
ronment in the United States. 

(2) The direct and indirect costs of aquatic 
invasive species to the economy of the 
United States amount to billions of dollars 
per year. 

(3) Invasive species are thought to have 
been involved in 70 percent of the last cen- 
tury’s extinctions of native aquatic species. 

(4) Invasive aquatic species are a signifi- 
cant problem in all regions of the United 
States, including Hawaii, Alaska, San Fran- 
cisco Bay, the Great Lakes, the Southeast, 
and the Chesapeake Bay. 

(5) Ballast water from ships is one of the 
largest pathways for the introduction and 
spread of aquatic invasive species. 

(6) It has been estimated that some 10,000 
non-indigenous aquatic organisms travel 
around the globe each day in the ballast 
water of cargo ships. 

(7) Over 2 billion gallons of ballast water 
are discharged in United States waters each 
year. Ballast water may be the source of the 
largest volume of foreign organisms released 
on a daily basis into American ecosystems. 

(8) Ballast water has been found to trans- 
port not only invasive plants and animals 
but human diseases as well, such as cholera. 

(9) Invasive species may also be introduced 
by other vessel conduits, including the hulls 
of ships. 


“Ballast 
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(10) Invasive aquatic species may originate 
in other countries, or from distinct regions 
in the United States. 

(11) An average of 72 percent of all fish spe- 
cies introduced in the Southeast have be- 
come established, many of which are native 
to the United States but transplanted out- 
side their native ranges. 

(12) The introduction of non-indigenous 
species has been closely correlated with the 
disappearance of indigenous species in Ha- 
waii and other islands. 

(18) Despite the efforts of more than 20 
State, Federal, and private agencies, un- 
wanted alien pests are entering Hawaii at an 
alarming rate——about 2 million times more 
rapid than the natural rate. 

(14) Current Federal programs are insuffi- 
cient to effectively address this growing 
problem. 

(15) Preventing aquatic invasive species 
from being introduced is the most cost-effec- 
tive approach for addressing this issue, be- 
cause once established, they are costly and 
sometimes impossible to control. 

SEC. 3. BALLAST WATER MANAGEMENT. 

(a) IN GENERAL.—Section 1101 of the Non- 
indigenous Aquatic Nuisance Prevention and 
Control Act of 1990 (16 U.S.C. 4711) is amend- 
ed to read as follows: 

“SEC. 1101. BALLAST WATER MANAGEMENT. 

“(a) VESSELS TO WHICH SECTION APPLIES.— 

‘(1) IN GENERAL.—This section applies to a 
vessel that is designed or constructed to 
carry ballast water; and 

“(A) is a vessel of the United States (as de- 
fined in section 2101(46) of title 46, United 
States Code); or 

“(B) is a foreign vessel that— 

“(i) is en route to a United States port; or 

“(ii) has departed from a United States 
port and is within the exclusive economic 
zone. 

‘(2) EXCEPTIONS.—Notwithstanding para- 
graph (1), this section does not apply to— 

“(A) permanent ballast water in a sealed 
tank on a vessel that is not subject to dis- 
charge; 

“(B) a vessel of the Armed Forces; or 

“(C) a vessel, or category of vessels, ex- 
empted by the Secretary under paragraph 
(4). 

‘(3) STANDARDS FOR VESSELS OF THE ARMED 
FORCES.—With respect to a vessel of the 
Armed Forces that is designed or con- 
structed to carry ballast water, the Sec- 
retary of Defense, after consultation with 
the Administrator of the Environmental 
Protection Agency and the Secretary, shall 
promulgate ballast water and sediment man- 
agement standards for such vessels that, so 
far as is reasonable and practicable, achieve 
environmental results that are comparable 
to those achieved by the requirements of this 
section in waters subject to the jurisdiction 
of the United States. In promulgating those 
standards, the Secretary of Defense may 
take into account the standards promulgated 
for such vessels under section 312 of the 
Clean Water Act (33 U.S.C. 1822) to the ex- 
tent that compliance with those standards 
would meet the requirements of this Act. 

‘(4) VESSEL EXEMPTIONS BY SECRETARY.— 
The Secretary may exempt a vessel, or cat- 
egory of vessels, from the application of this 
section if the Secretary determines, after 
consultation with the Administrator of the 
Environmental Protection Agency and the 
Administrator of the National Oceanic and 
Atmospheric Administration, that ballast 
water discharge from the vessel or category 
of vessels will not have an adverse impact (as 
defined in section 1003(1) of this Act), based 
on factors including the origin and destina- 
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tion of the voyages undertaken by such ves- 
sel or category of vessels. 

‘“(5) COAST GUARD ASSESSMENT AND RE- 
PORT.—Within 180 days after the date of en- 
actment of the Ballast Water Management 
Act of 2005, the Commandant of the Coast 
Guard shall transmit a report to the Senate 
Committee on Commerce, Science, and 
Transportation and the House of Representa- 
tives Committee on Transportation and In- 
frastructure containing— 

“(A) an assessment of the magnitude of 
ballast water operations from vessels de- 
signed or constructed to carry ballast water 
that are not described in paragraph (1) that 
are transiting waters subject to the jurisdic- 
tion of the United States; and 

“(B) recommendations, including legisla- 
tive recommendations if appropriate, of op- 
tions for addressing such ballast water oper- 
ations. 

‘“(b) UPTAKE AND DISCHARGE OF BALLAST 
WATER AND SEDIMENT.— 

“(1) PROHIBITION.—The operator of a vessel 
to which this section applies may not con- 
duct the uptake or discharge of ballast water 
and sediment except as provided in this sec- 
tion. 

““(2) EXCEPTIONS.—Paragraph (1) does not 
apply to the uptake or discharge of ballast 
water and sediment in the following cir- 
cumstances: 

“(A) The uptake or discharge is solely for 
the purpose of— 

“(i) ensuring the safety of vessel in an 
emergency situation; or 

“(ii) saving a life at sea. 

“(B) The uptake or discharge is accidental 
and the result of damage to the vessel or its 
equipment and— 

““(j) all reasonable precautions to prevent 
or minimize ballast water and sediment dis- 
charge have been taken before and after the 
damage occurs, the discovery of the damage, 
and the discharge; and 

“(ii) the owner or officer in charge of the 
vessel did not willfully or recklessly cause 
the damage. 

“(C) The uptake or discharge is solely for 
the purpose of avoiding or minimizing the 
discharge of pollution from the vessel. 

“(D) The uptake and subsequent discharge 
on the high seas of the same ballast water 
and sediment. 

“(E) The uptake or discharge of ballast 
water and sediment occurs at the same loca- 
tion where the whole of the ballast water 
and sediment that is discharged was taken 
up and there is no mixing with unmanaged 
ballast water and sediment from another 
area. 

‘(3) SPECIAL RULE FOR THE GREAT LAKES.— 
Paragraph (2) does not apply to a vessel sub- 
ject to the regulations under subsection 
(e)(2) until the vessel is required to conduct 
ballast water treatment in accordance with 
subsection (f) of this section. 

‘“(c) VESSEL BALLAST WATER MANAGEMENT 
PLAN.— 

“(1) IN GENERAL.—A vessel to which this 
section applies shall conduct all its ballast 
water management operations in accordance 
with a ballast water management plan 
that— 

“(A) meets the requirements prescribed by 
the Secretary by regulation; and 

““(B) is approved by the Secretary. 

‘“(2) APPROVAL CRITERIA.—The Secretary 
may not approve a ballast water manage- 
ment plan unless the Secretary determines 
that the plan— 

“(A) describes in detail safety procedures 
for the vessel and crew associated with bal- 
last water management; 
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“(B) describes in detail the actions to be 
taken to implement the ballast water man- 
agement requirements established under this 
section; 

“(C) describes in detail procedures for dis- 
posal of sediment at sea and on shore; 

“(D) designates the officer on board the 
vessel in charge of ensuring that the plan is 
properly implemented; 

“(E) contains the reporting requirements 
for vessels established under this section; 
and 

‘(F) meets all other requirements pre- 
scribed by the Secretary. 

‘(3) COPY OF PLAN ON BOARD VESSEL.—The 
owner or operator of a vessel to which this 
section applies shall maintain a copy of the 
vessel’s ballast water management plan on 
board at all times. 

‘(d) VESSEL BALLAST WATER RECORD 
BookK.— 

““(1) IN GENERAL.—The owner or operator of 
a vessel to which this section applies shall 
maintain a ballast water record book on 
board the vessel in which— 

“(A) each operation involving ballast 
water is fully recorded without delay, in ac- 
cordance with regulations promulgated by 
the Secretary; and 

‘“(B) each such operation is described in de- 
tail, including the location and cir- 
cumstances of, and the reason for, the oper- 
ation. 

“(2) AVAILABILITY.—The 
record book— 

“(A) shall be kept readily available for ex- 
amination by the Secretary at all reasonable 
times; and 

‘(B) notwithstanding paragraph (1), may 
be kept on the towing vessel in the case of an 
unmanned vessel under tow. 

‘(3) RETENTION PERIOD.—The ballast water 
record book shall be retained— 

“(A) on board the vessel for a period of 2 
years after the date on which the last entry 
in the book is made; and 

“(B) under the control of the vessel’s 
owner for an additional period of 3 years. 

“(4) REGULATIONS.—In the regulations pre- 
scribed under this section, the Secretary 
shall require, at a minimum, that— 

“(A) each entry in the ballast water record 
book be signed and dated by the officer in 
charge of the ballast water operation re- 
corded; and 

‘(B) each completed page in the ballast 
water record book be signed and dated by the 
master of the vessel. 

‘(5) ALTERNATIVE MEANS OF RECORD- 
KEEPING.—The Secretary may provide by reg- 
ulation for alternative methods of record- 
Keeping, including electronic recordkeeping, 
to comply with the requirements of this sub- 
section. 

‘(e) BALLAST WATER EXCHANGE REQUIRE- 
MENTS.— 

“(1) IN GENERAL.—Until a vessel conducts 
ballast water treatment in accordance with 
the requirements of subsection (f) of this sec- 
tion, the operator of a vessel to which this 
section applies may not conduct the uptake 
or discharge of ballast water unless the oper- 
ator conducts ballast water exchange, in ac- 
cordance with regulations prescribed by the 
Secretary, in a manner that results in an ef- 
ficiency of at least 95 percent volumetric ex- 
change of the ballast water for each ballast 
water tank. 

‘(2) SPECIAL RULE FOR VESSELS IN THE 
GREAT LAKES.— 

“(A) IN GENERAL.—Notwithstanding any 
other provision of this subsection, under reg- 
ulations prescribed by the Secretary to pre- 
vent the introduction and spread of aquatic 
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nuisance species into the Great Lakes 
through the ballast water of vessels, opera- 
tors of vessels equipped with ballast water 
tanks that enter a United States port on the 
Great Lakes after operating on the waters 
beyond the exclusive economic zone shall— 

“(i) carry out exchange of ballast water on 
the waters beyond the exclusive economic 
zone prior to entry into any port within the 
Great Lakes; or 

“(ii) carry out an exchange of ballast water 
in other waters where the exchange does not 
pose a threat of infestation or spread of 
aquatic nuisance species in the Great Lakes 
and other waters of the United States, as 
recommended by the Task Force under sec- 
tion 1102(a)(1). 

‘“(B) ADDITIONAL MATTERS COVERED BY THE 
REGULATIONS.—The regulations shall— 

“(i) not affect or supersede any require- 
ments or prohibitions pertaining to the dis- 
charge of ballast water into waters of the 
United States under the Federal Water Pol- 
lution Control Act (33 U.S.C. 1251 et seq.); 

“(ii) provide for sampling procedures to 
monitor compliance with the requirements 
of the regulations; 

“(iii) prohibit the operation of a vessel in 
the Great Lakes if the master of the vessel 
has not certified to the Secretary or the Sec- 
retary’s designee by not later than the de- 
parture of that vessel from the first lock in 
the St. Lawrence Seaway that the vessel has 
complied with the requirements of the regu- 
lations; 

““(iv) protect the safety of— 

“(I) each vessel; and 

“(IT) the crew and passengers of each ves- 
sel; 

‘“(v) take into consideration different oper- 
ating conditions; and 

“(vi) be based on the best scientific infor- 
mation available. 

“(C) HUDSON RIVER PORT.—The regulations 
under this paragraph also apply to vessels 
that enter a United States port on the Hud- 
son River north of the George Washington 
Bridge. 

‘(D) EDUCATION AND TECHNICAL ASSISTANCE 
PROGRAMS.—The Secretary may carry out 
education and technical assistance programs 
and other measures to promote compliance 
with the regulations issued under this para- 
graph. 

‘*(3) EXCHANGE AREAS.— 

“(A) IN GENERAL.—Except as provided in 
subparagraphs (B), (C), and (D), the operator 
of a vessel to which this section applies shall 
conduct ballast water exchange in accord- 
ance with regulations prescribed by the Sec- 
retary— 

“(i) at least 200 nautical miles from the 
nearest land; and 

‘“(ii) in water at least 200 meters in depth. 

“(B) MINIMUM DISTANCE AND DEPTH.— 

“(i) IN GENERAL.—Except as provided in 
subparagraph (C), if the operator of a vessel 
is unable to conduct ballast water exchange 
in accordance with subparagraph (A), the 
ballast water exchange shall be conducted in 
water that is— 

‘““T) as far as possible from land; 

“(IT) at least 50 nautical miles from land; 
and 

“(IIT) in water of at least 200 meters in 
depth. 

“(ii) LIMITATION.—The operator of a vessel 
may not conduct ballast water exchange in 
accordance with clause (i) in any area with 
respect to which the Secretary has deter- 
mined, after consultation with the Adminis- 
trators of the Environmental Protection 
Agency and the National Oceanic and At- 
mospheric Administration, that ballast 
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water exchange in the area will have an ad- 
verse impact, notwithstanding the fact that 
the area meets the distance and depth cri- 
teria of clause (i). 

“(C) EXCHANGE IN DESIGNATED AREA.— 

‘“(i) IN GENERAL.—If the operator of a vessel 
is unable to conduct ballast water exchange 
in accordance with subparagraph (B), the op- 
erator of the vessel may conduct ballast 
water exchange in an area that does not 
meet the distance and depth criteria of sub- 
paragraph (B) in such areas as may be des- 
ignated by the Administrator of the National 
Oceanic and Atmospheric Administration, 
determined in consultation with the Sec- 
retary and the Administrator of the Environ- 
mental Protection Agency, for that purpose. 

‘“(ii) CHARTING.—The Administrator of the 
National Oceanic and Atmospheric Adminis- 
tration, in consultation with the Secretary, 
shall designate such areas on nautical 
charts. 

“(iii) LIMITATION.—The Administrator may 
not designate an area under clause (i) if a 
ballast water exchange in that area could 
have an adverse impact, as determined by 
the Secretary in consultation with the Ad- 
ministrator of the Environmental Protection 
Agency. 

“(D) SAFETY OR STABILITY EXCEPTION.— 

“(i) IN GENERAL.—Subparagraphs (A), (B), 
and (C) do not apply to the discharge or up- 
take of ballast water if the master of a vessel 
determines that compliance with subpara- 
graph (A), (B), or (C), whichever applies, 
would threaten the safety or stability of the 
vessel, its crew, or its passengers because of 
adverse weather, ship design or stress, equip- 
ment failure, or any other relevant condi- 
tion. 

“(ii) NOTIFICATION REQUIRED.—Whenever 
the master of a vessel conducts a ballast 
water discharge or uptake under the excep- 
tion described in clause (i), the master of the 
vessel shall notify the Secretary as soon as 
practicable thereafter but no later than 24 
hours after the ballast water discharge or 
uptake commenced. 

“(Gii) LIMITATION ON VOLUME.—The volume 
of any ballast water taken up or discharged 
under the exception described in clause (i) 
may not exceed the volume necessary to en- 
sure the safe operation of the vessel. 

“(iv) REVIEW OF CIRCUMSTANCES.—If the 
master of a vessel conducts a ballast water 
discharge or uptake under the exception de- 
scribed in clause (i) on more than 2 out of 6 
sequential voyages, the Secretary shall re- 
view the circumstances to determine wheth- 
er those ballast water discharges or uptakes 
met the requirements of this subparagraph. 
The review under this clause shall be in addi- 
tion to any other enforcement activity by 
the Secretary. 

‘“(E) INABILITY TO COMPLY WITH EXCHANGE 
AREA REQUIREMENTS.— 

‘(i) DEVIATION OR DELAY OF VOYAGE.—In de- 
termining the ability of the operator of a 
vessel to conduct ballast water exchange in 
accordance with the requirements of sub- 
paragraph (A) or (B), a vessel is not required 
to deviate from its intended voyage or un- 
duly delay its voyage to comply with those 
requirements. 

“(Gi) PARTIAL COMPLIANCE.—An operator of 
a vessel that is unable to comply fully with 
the requirements of subparagraph (A) or (B), 
shall conduct ballast water exchange to the 
maximum extent feasible in compliance with 
those subparagraphs. 

“(F) SPECIAL RULE FOR THE GREAT LAKES.— 
This paragraph does not apply to vessels sub- 
ject to the regulations under paragraph (2). 

“(f) BALLAST WATER TREATMENT REQUIRE- 
MENTS.— 
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“(1) IN GENERAL.—Subject to the imple- 
mentation schedule in paragraph (3), before 
discharging ballast water in waters subject 
to the jurisdiction of the United States a 
vessel to which this section applies shall 
conduct ballast water treatment so that the 
ballast water discharged will contain— 

“(A) less than 0.1 living organisms per 
cubic meter that are 50 or more micrometers 
in minimum dimension; 

‘(B) less than 0.1 living organisms per mil- 
liliter that are less than 50 micrometers in 
minimum dimension and more than 10 mi- 
crometers in minimum dimension; 

“(C) concentrations of indicator microbes 
that are less than— 

“(i) 1 colony-forming unit of Toxicogenic 
vibrio cholera (O1 and 0139) per 100 milli- 
liters, or less than 1 colony-forming unit of 
that microbe per gram of wet weight of zoo- 
logical samples; 

“(ii) 126 colony-forming units of escherichi 
coli per 100 milliliters; and 

“(iii) 33 colony-forming units of intestinal 
enterococci per 100 milliliters; and 

“(D) concentrations of such indicator mi- 
crobes aS may be specified in regulations 
promulgated by the Secretary that are less 
than the amount specified in those regula- 
tions. 

‘((2) RECEPTION FACILITY EXCEPTION.—Para- 
graph (1) does not apply to a vessel that dis- 
charges ballast water into a reception facil- 
ity that meets standards prescribed by the 
Secretary, in consultation with the Adminis- 
trator of the Environmental Protection 
Agency, for the reception of ballast water 
that provide for the reception of ballast 
water and its disposal or treatment in a way 
that does not impair or damage the environ- 
ment, human health, property, or resources. 
The Secretary may not prescribe such stand- 
ards that are less stringent than any other- 
wise applicable Federal, State, or local law 
requirements. 

‘(3) IMPLEMENTATION SCHEDULE.—Para- 
graph (1) applies to vessels in accordance 
with the following schedule: 

‘“(A) FIRST PHASE.—Beginning January 1, 
2009, for vessels constructed on or after that 
date with a ballast water capacity of less 
than 5,000 cubic meters. 

“(B) SECOND PHASE.—Beginning January 1, 
2012, for vessels constructed on or after that 
date with a ballast water capacity of 5,000 
cubic meters or more. 

“(C) THIRD PHASE.—Beginning January 1, 
2014, for vessels constructed before January 
1, 2009, with a ballast water capacity of 1,500 
cubic meters or more but not more than 5,000 
cubic meters. 

“(D) FOURTH PHASE.—Beginning January 1, 
2016, for vessels constructed— 

“(i) before January 1, 2009, with a ballast 
water capacity of less than 1,500 cubic me- 
ters or 5,000 cubic meters or more; or 

“(ii) on or after January 1, 2009, and before 
January 1, 2012, with a ballast water capac- 
ity of 5,000 cubic meters or more. 

‘(4) REVIEW OF STANDARDS.— 

“(A) IN GENERAL.—In December, 2012, and 
in every third year thereafter, the Secretary 
shall review the treatment standards estab- 
lished in paragraph (1) of this subsection to 
determine, in consultation with the Admin- 
istrator of the National Oceanic and Atmos- 
pheric Administration and the Adminis- 
trator of the Environmental Protection 
Agency, if the standards should be revised to 
reduce the amount of organisms or microbes 
allowed to be discharged using the best 
available technology economically available. 
The Secretary shall revise such standards as 
necessary by regulation. 
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‘(B) APPLICATION OF ADJUSTED STAND- 
ARDS.—In the regulations, the Secretary 
shall provide for the prospective application 
of the adjusted standards prescribed under 
this paragraph to vessels constructed after 
the date on which the adjusted standards 
apply and for an orderly phase-in of the ad- 
justed standards to existing vessels. 

‘(5) DELAY OF APPLICATION FOR VESSEL PAR- 
TICIPATING IN PROMISING TECHNOLOGY EVALUA- 
TIONS.— 

“(A) IN GENERAL.—If a vessel participates 
in a program approved by the Secretary to 
test and evaluate promising ballast water 
treatment technologies with the potential to 
result in treatment technologies achieving a 
standard that is the same as or more strin- 
gent than the standard that applies under 
paragraph (1) before the first date on which 
paragraph (1) applies to that vessel, the Sec- 
retary may postpone the date on which para- 
graph (1) would otherwise apply to that ves- 
sel for not more than 5 years. 

‘(B) VESSEL DIVERSITY.—The Secretary— 

“(i) shall seek to ensure that a wide vari- 
ety of vessel types and voyages are included 
in the program; but 

“Gi) may not grant a delay under this 
paragraph to more than 1 percent of the ves- 
sels to which subparagraph (A), (B), (C), or 
(D) of paragraph (3) applies. 

‘(C) TERMINATION OF POSTPONEMENT.—The 
Secretary may terminate the 5-year post- 
ponement period if participation of the ves- 
sel in the program is terminated without the 
consent of the Secretary. 

‘*(6) FEASIBILITY REVIEW.— 

“(A) IN GENERAL.—Not less than 2 years be- 
fore the date on which paragraph (1) applies 
to vessels under each subparagraph of para- 
graph (3), the Secretary shall complete a re- 
view to determine whether appropriate tech- 
nologies are available to achieve the stand- 
ards set forth in paragraph (1) for the vessels 
to which they apply under the schedule set 
forth in paragraph (38). 

‘(B) DELAY IN SCHEDULED APPLICATION.—If 
the Secretary determines, on the basis of the 
review conducted under subparagraph (A), 
that compliance with the standards set forth 
in paragraph (1) in accordance with the 
schedule set forth in any subparagraph of 
paragraph (8) is not feasible, the Secretary 
shall— 

“(i) extend the date on which that subpara- 
graph first applies to vessels for a period of 
not more than 36 months; and 

“(i) recommend action to ensure that 
compliance with the extended date schedule 
for that subparagraph is achieved. 

“(7) TREATMENT SYSTEM APPROVAL RE- 
QUIRED.—The operator of a vessel may not 
use a ballast water treatment system to 
comply with the requirements of this sub- 
section unless the system is approved by the 
Secretary. The Secretary shall promulgate 
regulations establishing a process for such 
approval. 

“(g) WARNINGS 
WATER UPTAKE.— 

“(1) IN GENERAL.—The Secretary shall no- 
tify mariners of any area in waters subject 
to the jurisdiction of the United states in 
which vessels should not uptake ballast 
water due to known conditions. 

“(2) CONTENTS.—The notice shall include— 

“(A) the coordinates of the area; and 

‘“(B) if possible, the location of alternative 
areas for the uptake of ballast water. 

‘“(h) SEDIMENT MANAGEMENT.— 

‘“(1) IN GENERAL.—The operator of a vessel 
to which this section applies may not re- 
move or dispose of sediment from spaces de- 
signed to carry ballast water except in ac- 
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cordance with this subsection and the ballast 
water management plan required under sub- 
section (c). 

‘(2) DESIGN REQUIREMENTS.— 

(A) NEW VESSELS.—No person may remove 
and dispose of such sediment from a vessel to 
which this section applies in waters subject 
to the jurisdiction of the United States that 
is constructed on or after January 1, 2009, 
unless the vessel is designed and constructed 
in a manner that— 

“G) minimizes the uptake and entrapment 
of sediment; 

‘“(ii) facilitates removal of sediment; and 

“(ii) provides for safe access for sediment 
removal and sampling. 

‘“(B) EXISTING VESSELS.—The operator of a 
vessel to which this section applies that was 
constructed before January 1, 2009, may not 
remove and dispose of such sediment in 
waters subject to the jurisdiction of the 
United States unless— 

‘“(i) the vessel has been modified, to the ex- 
tent practicable and in accordance with reg- 
ulations promulgated by the Secretary, to 
achieve the objectives described in clauses 
(i), Gi), and (iii) of subparagraph (A); or 

“Gi) the removal and disposal of the sedi- 
ment is conducted in such a manner as to 
achieve those objectives to the greatest ex- 
tent practicable and in accordance with 
those regulations. 

“(C) REGULATIONS.—The Secretary shall 
promulgate regulations establishing design 
and construction standards to achieve the 
objectives of subparagraph (A) and providing 
guidance for modifications and practices 
under subparagraph (B). The Secretary shall 
incorporate the standards and guidance in 
the regulations governing the ballast water 
management plan. 

‘(3) SEDIMENT RECEPTION FACILITIES.— 

“(A) STANDARDS.—The Administrator of 
the Environmental Protection Agency in 
consultation with the Secretary, shall pro- 
mulgate regulations governing facilities for 
the reception of vessel sediment from spaces 
designed to carry ballast water that provide 
for the disposal of such sediment in a way 
that does not impair or damage the environ- 
ment, human health, or property or re- 
sources of the disposal area. The Adminis- 
trator may not prescribe standards under 
this subparagraph that are less stringent 
than any otherwise applicable Federal, 
State, or local law requirements. 

‘“(B) DESIGNATION.—The Secretary shall 
designate facilities for the reception of ves- 
sel sediment that meet the requirements of 
the regulations promulgated under subpara- 
graph (A) at ports and terminals where bal- 
last tanks are cleaned or repaired. 

“(i) EXAMINATIONS AND CERTIFICATIONS.— 

“(1) INITIAL EXAMINATION.— 

“(A) IN GENERAL.—The Secretary shall ex- 
amine vessels to which this section applies 
to determine whether— 

“(i) there is a ballast water management 
plan for the vessel; and 

“(i) the equipment used for ballast water 
and sediment management in accordance 
with the requirements of this section and the 
regulations promulgated hereunder is in- 
stalled and functioning properly. 

“(B) NEW VESSELS.—For vessels con- 
structed on or after January 1, 2009, the Sec- 
retary shall conduct the examination re- 
quired by subparagraph (A) before the vessel 
is placed in service. 

“(C) EXISTING VESSELS.—For vessels con- 
structed before January 1, 2009, the Sec- 
retary shall— 

“G) conduct the examination required by 
subparagraph (A) before the date on which 
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subsection (f)(1) applies to the vessel accord- 
ing to the schedule in subsection (f)(3); and 

“(ii) inspect the vessel’s ballast water 
record book required by subsection (d). 

‘((2) SUBSEQUENT EXAMINATIONS.—The Sec- 
retary shall examine vessels no less fre- 
quently than once each year to ensure vessel 
compliance with the requirements of this 
section. 

‘(3) INSPECTION AUTHORITY.—In order to 
carry out the provisions of this section, the 
Secretary may take ballast water samples at 
any time on any vessel to which this section 
applies to ensure its compliance with this 
Act. 

‘*(4) REQUIRED CERTIFICATE.— 

“(A) IN GENERAL.—If, on the basis of an ini- 
tial examination under paragraph (1) the 
Secretary finds that a vessel complies with 
the requirements of this section and the reg- 
ulations promulgated hereunder, the Sec- 
retary shall issue a certificate under this 
paragraph as evidence of such compliance. 
The certificate shall be valid for a period of 
not more than 5 years, as specified by the 
Secretary. The certificate or a true copy 
shall be maintained on board the vessel. 

‘(B) FOREIGN CERTIFICATES.—The Sec- 
retary may treat a certificate issued by a 
foreign government as a certificate issued 
under subparagraph (A) if the Secretary de- 
termines that the standards used by the 
issuing government are equivalent to or 
more stringent than the standards used by 
the Secretary under subparagraph (A). 

‘(5) NOTIFICATION OF VIOLATIONS.—If the 
Secretary finds, on the basis of an examina- 
tion under paragraph (1) or (2), sampling 
under paragraph (3), or any other informa- 
tion, that a vessel is being operated in viola- 
tion of the requirements of this section and 
the regulations promulgated hereunder, the 
Secretary shall— 

“(A) notify— 

“(i) the master of the vessel; and 

“(ii) the captain of the port at the vessel’s 
next port of call; and 

‘“(B) take such other action as may be ap- 
propriate. 

‘*(j) DETENTION OF VESSELS.— 

‘“(1) IN GENERAL.—The Secretary, by notice 
to the owner, charterer, managing operator, 
agent, master, or other individual in charge 
of a vessel, may detain that vessel if the Sec- 
retary has reasonable cause to believe that— 

“(A) the vessel is a vessel to which this 
section applies; 

‘“(B) the vessel does not comply with the 
requirements of this section or of the regula- 
tions issued hereunder or is being operated 
in violation of such requirements; and 

‘“(C) the vessel is about to leave a place in 
the United States. 

‘(2) CLEARANCE.— 

“(A) IN GENERAL.—A vessel detained under 
paragraph (1) may obtain clearance under 
section 4197 of the Revised Statutes (46 
U.S.C. App. 91) only if the violation for 
which it was detained has been corrected. 

“(B) WITHDRAWAL.—If the Secretary finds 
that a vessel detained under paragraph (1) 
has received a clearance under section 4197 of 
the Revised Statutes (46 U.S.C. App. 91) be- 
fore it was detained under paragraph (1), the 
Secretary shall request the Secretary of the 
Treasury to withdraw the clearance. Upon 
request of the Secretary, the Secretary of 
the Treasury shall withhold or revoke the 
clearance. 

‘(k) SANCTIONS.— 

‘(1) CIVIL PENALTIES.—Any person who vio- 
lates a regulation promulgated under this 
section shall be liable for a civil penalty in 
an amount not to exceed $25,000. Each day of 
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a continuing violation constitutes a separate 
violation. A vessel operated in violation of 
the regulations is liable in rem for any civil 
penalty assessed under this subsection for 
that violation. 

‘(2) CRIMINAL PENALTIES.—Any person who 
knowingly violates the regulations promul- 
gated under this section is guilty of a class 
C felony. 

‘*(3) REVOCATION OF CLEARANCE.—Except as 
provided in subsection (j)(2), upon request of 
the Secretary, the Secretary of the Treasury 
shall withhold or revoke the clearance of a 
vessel required by section 4197 of the Revised 
Statutes (46 U.S.C. App. 91), if the owner or 
operator of that vessel is in violation of the 
regulations issued under this section. 

‘(4) EXCEPTION TO SANCTIONS.—This sub- 
section does not apply to a failure to ex- 
change ballast water if— 

“(A) the master of a vessel, acting in good 
faith, decides that the exchange of ballast 
water will threaten the safety or stability of 
the vessel, its crew, or its passengers; and 

‘“(B) the recordkeeping and reporting re- 
quirements of the Act are complied with. 

‘(1) CONSULTATION WITH CANADA, MEXICO, 
AND OTHER FOREIGN GOVERNMENTS.—In de- 
veloping the guidelines issued and regula- 
tions promulgated under this section, the 
Secretary is encouraged to consult with the 
Government of Canada, the Government of 
Mexico, and any other government of a for- 
eign country that the Secretary, in consulta- 
tion with the Task Force, determines to be 
necessary to develop and implement an effec- 
tive international program for preventing 
the unintentional introduction and spread of 
nonindigenous species. 

‘(m) INTERNATIONAL COOPERATION.—The 
Secretary, in cooperation with the Inter- 
national Maritime Organization of the 
United Nations and the Commission on Envi- 
ronmental Cooperation established pursuant 
to the North American Free Trade Agree- 
ment, is encouraged to enter into negotia- 
tions with the governments of foreign coun- 
tries to develop and implement an effective 
international program for preventing the un- 
intentional introduction and spread of non- 
indigenous species. The Secretary is particu- 
larly encouraged to seek bilateral or multi- 
lateral agreements with Canada, Mexico, and 
other nations in the Wider Caribbean (as de- 
fined in the Convention for the Protection 
and Development of the Marine Environment 
of the Wider Caribbean (Cartagena Conven- 
tion) under this section. 

‘“(n) NON-DISCRIMINATION.—The Secretary 
shall ensure that vessels registered outside 
of the United States do not receive more fa- 
vorable treatment than vessels registered in 
the United States when the Secretary per- 
forms studies, reviews compliance, deter- 
mines effectiveness, establishes require- 
ments, or performs any other responsibilities 
under this Act. 

‘*(9) SUPPORT FOR FEDERAL BALLAST WATER 
DEMONSTRATION PROJECT.—In addition to 
amounts otherwise available to the Mari- 
time Administration, the National Oceano- 
graphic and Atmospheric Administration, 
and the United States Fish and Wildlife 
Service for the Federal Ballast Water Dem- 
onstration Project, the Secretary shall pro- 
vide support for the conduct and expansion 
of the project, including grants for research 
and development of innovative technologies 
for the management, treatment, and disposal 
of ballast water and sediment, for ballast 
water exchange, and for other vessel vectors 
of invasive aquatic species such as hull foul- 
ing. There are authorized to be appropriated 
to the Secretary $25,000,000 for each fiscal 
year to carry out this subsection. 
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“(p) CONSULTATION WITH TASK FORCE.—The 
Secretary shall consult with the Task Force 
in carrying out this section. 

“(q) PREEMPTION.—Notwithstanding any 
other provision of law, the provisions of sub- 
sections (e) and (f) (other than subsection 
(f)(2)) supersede any provision of State or 
local law determined by the Secretary to be 
inconsistent with the requirements of that 
subsection or to conflict with the require- 
ments of that subsection. 

“(r) REGULATIONS.—The Secretary may 
issue such regulations as may be necessary 
to carry out this section and the terms de- 
fined in section 1003 that are used in this sec- 
tion.’’. 

(b) DEFINITIONS.—Section 1003 of the Non- 
indigenous Aquatic Nuisance Prevention and 
Control Act of 1990 (16 U.S.C. 4702) is amend- 
ed— 

(1) by redesignating— 

(A) paragraphs (1), (2), and (3) as para- 
graphs (2), (3), and (4), respectively; 

(B) paragraphs (4), (5), (6), (7), and (8) as 
paragraphs (8), (9), (10), (11), and (12), respec- 
tively; 

(C) paragraphs (9) and (10) as paragraphs 
(14) and (15) respectively; 

(D) paragraphs (11) and (12) as paragraphs 
(17) and (18), respectively; 

(E) paragraphs (13), (14), and (15) as para- 
graphs (20), (21), and (22), respectively; 

(F) paragraph (16) as paragraph (26); and 

(G) paragraph (17) as paragraph (23) and in- 
serting it after paragraph (22), as redesig- 
nated; 

(2) by inserting before paragraph (2), as re- 
designated, the following: 

“(1) ‘adverse impact’ means the direct or 
indirect result or consequence of an event or 
process that— 

“(A) creates a hazard to the environment, 
human health, property, or a natural re- 
source; 

‘“(B) impairs biological diversity; or 

“(C) interferes with the legitimate use of 
waters subject to the jurisdiction of the 
United States;’’; 

(3) by striking paragraph (4), as redesig- 
nated, and inserting the following: 

“(4) ‘ballast water’— 

“(A) means water taken on board a vessel 
to control trim, list, draught, stability, or 
stresses of the vessel, including matter sus- 
pended in such water; but 

“(B) does not include potable or technical 
water that does not contain harmful aquatic 
organisms or pathenogens that is taken on 
board a vessel and used for a purpose de- 
scribed in subparagraph (A) if such potable 
or technical water is discharged in compli- 
ance with section 312 of the Clean Water Act 
(33 U.S.C. 1322);”’; 

(4) by inserting after paragraph (4) the fol- 
lowing: 

“(5) ‘ballast water capacity’ means the 
total volumetric capacity of any tanks, 
spaces, or compartments on a vessel that is 
used for carrying, loading, or discharging 
ballast water, including any multi-use tank, 
space, or compartment designed to allow 
carriage of ballast water; 

(6) ‘ballast water management’ means 
mechanical, physical, chemical, and biologi- 
cal processes used, either singularly or in 
combination, to remove, render harmless, or 
avoid the uptake or discharge of harmful 
aquatic organisms and pathogens within bal- 
last water and sediment; 

“(7) ‘constructed’ means a state of con- 
struction of a vessel at which— 

“(A) the keel is laid; 

“(B) construction identifiable with the spe- 
cific vessel begins; 
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“(C) assembly of the vessel has begun com- 
prising at least 50 tons or 1 percent of the es- 
timated mass of all structural material of 
the vessel, whichever is less; or 

“(D) the vessel undergoes a major conver- 
sion;’’; 

(5) by inserting after paragraph (12), as re- 
designated, the following: 

“(13) ‘harmful aquatic organisms and 
pathogens’ means aquatic organisms or 
pathogens that have been determined by the 
Secretary, after consultation with the Ad- 
ministrator of the National Oceanographic 
and Atmospheric Administration and the Ad- 
ministrator of the Environmental Protection 
Agency, to cause an adverse impact if intro- 
duced into the waters subject to the jurisdic- 
tion of the United States;’’; 

(6) by inserting after paragraph (15), as re- 
designated, the following: 

‘(16) ‘major conversion’ means a conver- 
sion of a vessel, that— 

“(A) changes its ballast water carrying ca- 
pacity by at least 15 percent; 

“(B) changes the vessel class; 

“(C) is projected to prolong the vessel’s life 
by at least 10 years (as determined by the 
Secretary); or 

“(D) results in modifications to the ves- 
sel’s ballast water system, except— 

“(i) component replacement-in-kind; or 

“(ii) conversion of a vessel to meet the re- 
quirements of section 1101(e);”’; 

(7) by inserting after paragraph (18), as re- 
designated, the following: 

“*(19) ‘sediment’ means matter that has set- 
tled out of ballast water within a vessel;’’; 

(8) by inserting after paragraph (23), as re- 
designated, the following: 

‘(24) ‘United States port’ means a port, 
river, harbor, or offshore terminal under the 
jurisdiction of the United States, including 
ports located in Puerto Rico, Guam, the 
Northern Marianas, and the United States 
Virgin Islands; 

‘(25) ‘vessel of the Armed Forces’ means— 

“(A) any vessel owned or operated by the 
Department of Defense, other than a time or 
voyage chartered vessel; and 

‘(B) any vessel owned or operated by the 
Department of Homeland Security that is 
designated by the Secretary of the depart- 
ment in which the Coast Guard is operating 
as a vessel equivalent to a vessel described in 
subparagraph (A);’’; and 

(9) by inserting after paragraph (26), as re- 
designated, the following: 

‘(27) ‘waters subject to the jurisdiction of 
the United States’ means navigable waters 
and the territorial sea of the United States, 
the exclusive economic zone, and the Great 
Lakes.’’. 

(c) GREAT LAKES REGULATIONS.—Until ves- 
sels described in section 1101(e)(2) of the Non- 
indigenous Aquatic Nuisance Prevention and 
Control Act of 1990 (16 U.S.C. 4711(e)(2)), as 
amended by this Act, are required to conduct 
ballast water treatment in accordance with 
the requirements of section 1101(f) of that 
Act (16 U.S.C. 1101(f)), as amended by this 
Act, the regulations promulgated by the Sec- 
retary of Transportation under section 1101 
of the Nonindigenous Aquatic Nuisance Pre- 
vention and Control Act of 1990 (16 U.S.C. 
4711), as such regulations were in effect on 
the day before the date of enactment of this 
Act, shall remain in full force and effect for, 
and shall continue to apply to, such vessels. 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

Section 1301(a) of the Nonindigenous 
Aquatic Nuisance Prevention and Control 
Act of 1990 (16 U.S.C. 4741(a)) is amended— 

(1) by striking ‘‘and’’ after the semicolon 
in paragraph (4)(B); 
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(2) by striking ‘‘1102(f).”’ in paragraph (5)(B) 
and inserting ‘‘1102(f); and’’; and 

(3) by adding at the end the following: 

‘(6) $10,000,000 for each of fiscal years 2006 
through 2010 to the Secretary to carry out 
section 1101.’’. 

SEC. 5. COAST GUARD REPORT ON OTHER VES- 
SEL-RELATED VECTORS OF 
INVASIVE SPECIES. 

(a) IN GENERAL.—Within 90 days after the 
date of enactment of this Act, the Com- 
mandant of the Coast Guard shall transmit a 
report to the Senate Committee on Com- 
merce, Science, and Transportation and the 
House of Representatives Committee on 
Transportation and Infrastructure on vessel- 
related vectors of harmful aquatic organisms 
and pathogens other than ballast water and 
sediment, including vessel hulls and equip- 
ment, and from vessels equipped with ballast 
tanks that carry no ballast water on board. 

(b) BEST PRACTICES.—AS soon as prac- 
ticable, the Coast Guard shall develop best 
practices standards and procedures designed 
to reduce the introduction of invasive spe- 
cies into and within the United States from 
vessels and establish a timeframe for imple- 
mentation of those standards and procedures 
by vessels, in addition to the mandatory re- 
quirements set forth in section 1101 for bal- 
last water. Such standards and procedures 
should include designation of geographical 
locations for uptake and discharge of un- 
treated ballast water, as well as standards 
and procedures for other vessel vectors of 
invasive aquatic species. The Commandant 
shall transmit a report to the Committees 
describing the standards and procedures de- 
veloped and the implementation timeframe, 
together with any recommendations, includ- 
ing legislative recommendations if appro- 
priate, the Commandant deems appropriate. 
The Secretary of the department in which 
the Coast Guard is operating may promul- 
gate regulations to incorporate and enforce 
standards and procedures developed under 
this subsection. 


By Mr. INOUYE (for himself, Mr. 
STEVENS, Mr. LOTT, Ms. CANT- 
WELL, Ms. SNOWE, Mr. KERRY, 
and Mr. LAUTENBERG): 

S. 364. A bill to establish a program 
within the National Oceanic Atmos- 
pheric Administration to integrate 
Federal coastal and ocean mapping ac- 
tivities; to the Committee on Com- 
merce, Science, and Transportation. 

Mr. INOUYE. Mr. President, today I 
am introducing the Ocean and Coastal 
Mapping Integration Act, and I am 
pleased to be joined by my Commerce 
Committee Chairman, Senator STE- 
VENS, and fellow Committee members 
Senators LOTT, CANTWELL, SNOWE, 
KERRY, and LAUTENBERG, who are all 
original cosponsors of the bill. I am 
pleased to report that the Senate 
passed this bill unanimously in the 
108th Congress, and we look forward to 
moving this legislation quickly this 
year, particularly because of its impor- 
tance to coastal planning for natural 
hazards such as tsunami. 

The jurisdiction of the United States 
extends 200 miles beyond its coastline 
and includes the U.S. Territorial Sea 
and Exclusive Economic Zone, or 
“EEZ.” Regrettably, nearly 90 percent 
of this expanse remains unmapped by 
modern technologies, meaning that we 
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have almost no information about a 
swath of ocean as large as the terra 
firma of the entire United States. 

There was a time in the history of 
our Nation when our best efforts to 
map the seas meant lowering weights 
tied to piano wire over the side of a 
vessel, and measuring how deep they 
went. These efforts led to the develop- 
ment of rudimentary nautical charts 
designed to help mariners navigate 
safely. The rapidly increasing uses of 
our coastal and ocean waters, however, 
call for development of a new genera- 
tion of ecosystem-oriented mapping 
and assessment products and services. 

The technologies of today create 
richly layered mapping products that 
expand far beyond just charting for 
safe navigation. Now, by combining 
such information as mineral surveys of 
the U.S. Geological Service, habitat 
characterizations of the National Oce- 
anic Atmospheric Administration 
NOAA, and watershed assessments of 
the Environmental Protection Agency 
into a single product, map users are 
able to consider the impacts of their 
actions on multiple facets of the ma- 
rine environment. 

Last year, the U.S. Commission on 
Ocean Policy issued a report high- 
lighting the urgent need to modernize, 
improve, expand, and integrate federal 
mapping efforts to improve navigation, 
safety and resource management deci- 
sionmaking. By employing integrated 
mapping approaches, urban and resi- 
dential growth can be directed away 
from areas of high risk from ocean- 
based threats such as tsunami and 
tidal surge. The risks of maritime ac- 
tivities can be minimized by identi- 
fying hazards that could impact on sen- 
sitive ecosystems, and devising appro- 
priate mitigation plans. Living marine 
resource managers can also gauge 
where and how best to focus their ef- 
forts to restore essential marine habi- 
tats. 

The bill we are introducing today 
will lay the foundation for producing 
the ocean maps of the 21st century. It 
mandates coordination among the 
many federal agencies with mapping 
missions with NOAA as the lead in de- 
veloping national mapping priorities 
and strategies. The bill would also es- 
tablish national hydrographic centers 
to manage comprehensively the map- 
ping data produced by the federal gov- 
ernment, encourage innovation in tech- 
nologies, and authorize the funding 
necessary to implement this com- 
prehensive effort. 

Perhaps the most important lesson 
that comprehensive, integrated map- 
ping can afford is an awareness of a 
web of human marine communities as 
rich and varied as the ocean itself. 
From awareness grows understanding, 
respect, and cooperation. 

I hope that my colleagues will join 
me in supporting this measure that 
will, in turn, support the development 
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of healthy coastal communities across 
the nation. I ask unanimous consent 
that the text of this bill be printed in 
the RECORD. 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 364 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Ocean and 
Coastal Mapping Integration Act”. 


SEC. 2. INTEGRATED OCEAN AND COASTAL MAP- 
PING PROGRAM. 


(a) IN GENERAL.—The Administrator of the 
National Oceanic and Atmospheric Adminis- 
tration shall establish a program to develop, 
in coordination with the Interagency Com- 
mittee on Ocean and Coastal Mapping, a co- 
ordinated and comprehensive Federal ocean 
and coastal mapping plan for the Great 
Lakes and Coastal State waters, the terri- 
torial sea, the exclusive economic zone, and 
the continental shelf of the United States 
that enhances ecosystem approaches in deci- 
sion-making for conservation and manage- 
ment of marine resources and habitats, es- 
tablishes research priorities, supports the 
siting of research and other platforms, and 
advances ocean and coastal science. 


(b) PROGRAM PARAMETERS.—In developing 
such a program, the Administrator shall 
work with the Committee to— 

(1) identify all Federal and Federally-fund- 
ed programs conducting shoreline delinea- 
tion and ocean or coastal mapping, noting 
geographic coverage, frequency, spatial cov- 
erage, resolution, and subject matter focus 
of the data and location of data archives; 

(2) promote cost-effective, cooperative 
mapping efforts among all Federal agencies 
conducting ocean and coastal mapping agen- 
cies by increasing data sharing, developing 
data acquisition and metadata standards, 
and facilitating the interoperability of in 
situ data collection systems, data proc- 
essing, archiving, and distribution of data 
products; 

(3) facilitate the adaptation of existing 
technologies as well as foster expertise in 
new ocean and coastal mapping technologies, 
including through research, development, 
and training conducted in cooperation with 
the private sector, academia, and other non- 
Federal entities; 

(4) develop standards and protocols for 
testing innovative experimental mapping 
technologies and transferring new tech- 
nologies between the Federal government 
and the private sector or academia; 

(5) centrally archive, manage, and dis- 
tribute data sets as well as provide mapping 
products and services to the general public 
in service of statutory requirements; 

(6) develop specific data presentation 
standards for use by Federal, State, and 
other entities that document locations of 
Federally permitted activities, living and 
nonliving resources, marine ecosystems, sen- 
sitive habitats, submerged cultural re- 
sources, undersea cables, offshore aqua- 
culture projects, and any areas designated 
for the purposes of environmental protection 
or conservation and management of living 
marine resources; and 

(7) identify the procedures to be used for 
coordinating Federal data with State and 
local government programs. 
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SEC. 3. INTERAGENCY COMMITTEE ON OCEAN 
AND COASTAL MAPPING. 

(a) ESTABLISHMENT.—There is hereby es- 
tablished an Interagency Committee on 
Ocean and Coastal Mapping. 

(b) MEMBERSHIP.—The Committee shall be 
comprised of senior representatives from 
Federal agencies with ocean and coastal 
mapping and surveying responsibilities. The 
representatives shall be high-ranking offi- 
cials of their respective agencies or depart- 
ments and, whenever possible, the head of 
the portion of the agency or department that 
is most relevant to the purposes of this Act. 
Membership shall include senior representa- 
tives from the National Oceanic and Atmos- 
pheric Administration, the Chief of Naval 
Operations, the United States Geological 
Survey, Minerals Management Service, Na- 
tional Science Foundation, National 
Geospatial-Intelligence Agency, United 
States Army Corps of Engineers, United 
States Coast Guard, Environmental Protec- 
tion Agency, Federal Emergency Manage- 
ment Agency and National Aeronautics and 
Space Administration, and other appropriate 
Federal agencies involved in ocean and 
coastal mapping. 

(c) CHAIRMAN.—The Committee shall be 
chaired by the representative from the Na- 
tional Oceanic and Atmospheric Administra- 
tion. The chairman may create subcommit- 
tees chaired by any member agency of the 
committee. Working groups may be formed 
by the full Committee to address issues of 
short duration. 

(d) MEETINGS.—The Committee shall meet 
on a quarterly basis, but subcommittee or 
working group meetings shall meet on an as- 
needed basis. 

(e) COORDINATION.—The committee should 
coordinate activities, when appropriate, 
with— 

(1) other Federal efforts, including the Dig- 
ital Coast, Geospatial One-Stop, and the Fed- 
eral Geographic Data Committee; 

(2) international mapping activities; and 

(3) States and user groups through work- 
shops and other appropriate mechanisms. 
SEC. 4. NOAA INTEGRATED MAPPING INITIATIVE. 

(a) IN GENERAL.—Not later than 6 months 
after the date of enactment of this Act, the 
Administrator, in consultation with the 
Committee, shall develop and submit to the 
Congress a plan for an integrated ocean and 
coastal mapping initiative within the Na- 
tional Oceanic and Atmospheric Administra- 
tion. 

(b) PLAN REQUIREMENTS.—The plan shall— 

(1) identify and describe all ocean and 
coastal mapping programs within the agen- 
cy, including those that conduct mapping or 
related activities in the course of existing 
missions, such as hydrographic surveys, 
ocean exploration projects, living marine re- 
source conservation and management pro- 
grams, coastal zone management projects, 
and ocean and coastal science projects; 

(2) establish priority mapping programs 
and establish and periodically update prior- 
ities for geographic areas in surveying and 
mapping, as well as minimum data acquisi- 
tion and metadata standards for those pro- 
grams; 

(3) encourage the development of innova- 
tive ocean and coastal mapping technologies 
and applications through research and devel- 
opment through cooperative or other agree- 
ments at joint centers of excellence and with 
the private sector; 

(4) document available and developing 
technologies, best practices in data proc- 
essing and distribution, and leveraging op- 
portunities with other Federal agencies, non- 
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governmental organizations, and the private 
sector; 

(5) identify training, technology, and other 
resource requirements for enabling the Na- 
tional Oceanic and Atmospheric Administra- 
tion’s programs, ships, and aircraft to sup- 
port a coordinated ocean and coastal map- 
ping program; 

(6) identify a centralized mechanism or of- 
fice for coordinating data collection, proc- 
essing, archiving, and dissemination activi- 
ties of all such mapping programs within the 
National Oceanic and Atmospheric Adminis- 
tration, including— 

(A) designating primary data processing 
centers to maximize efficiency in informa- 
tion technology investment, develop consist- 
ency in data processing, and meet Federal 
mandates for data accessibility; and 

(B) designating a repository that is respon- 
sible for archiving and managing the dis- 
tribution of all ocean and coastal mapping 
data to simplify the provision of services to 
benefit Federal and State programs; and 

(6) set forth a timetable for implementa- 
tion and completion of the plan, including a 
schedule for periodic Congressional progress 
reports, and recommendations for inte- 
grating approaches developed under the ini- 
tiative into the interagency program. 

(c) NOAA JOINT OCEAN AND COASTAL MAP- 
PING CENTERS.—The Administrator is author- 
ized to maintain and operate up to 3 joint 
ocean and coastal mapping centers, includ- 
ing a joint hydrographic center, which shall 
be co-located with an institution of higher 
education. The centers shall serve as hydro- 
graphic centers of excellence and are author- 
ized to conduct activities necessary to carry 
out the purposes of this Act, including— 

(1) research and development of innovative 
ocean and coastal mapping technologies, 
equipment, and data products; 

(2) mapping of the United States outer con- 
tinental shelf; 

(8) data processing for non-traditional data 
and uses; 

(4) advancing the use of remote sensing 
technologies, for related issues, including 
mapping and assessment of essential fish 
habitat and of coral resources, ocean obser- 
vations and ocean exploration; and 

(5) providing graduate education in ocean 
and coastal mapping sciences for National 
Oceanic and Atmospheric Administration 
Commissioned Officer Corps, personnel of 
other agencies with ocean and coastal map- 
ping programs, and civilian personnel. 

SEC. 5. INTERAGENCY PROGRAM REPORTING. 

No later than 18 months after the date of 
enactment of this Act, and _ bi-annually 
thereafter, the Chairman of the Committee 
shall transmit to the Senate Committee on 
Commerce, Science, and Transportation and 
the House of Representatives Committee on 
Resources a report detailing progress made 
in implementing the provisions of this Act, 
including— 

(1) an inventory of ocean and coastal map- 
ping data, noting the metadata, within the 
territorial seas and the exclusive economic 
zone and throughout the continental shelf of 
the United States, noting the age and source 
of the survey and the spatial resolution 
(metadata) of the data; 

(2) identification of priority areas in need 
of survey coverage using present tech- 
nologies; 

(8) a resource plan that identifies when pri- 
ority areas in need of modern ocean and 
coastal mapping surveys can be accom- 
plished; 

(4) the status of efforts to produce inte- 
grated digital maps of ocean and coastal 
areas; 
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(5) a description of any products resulting 
from coordinated mapping efforts under this 
Act that improve public understanding of 
the coasts, oceans, or regulatory decision- 
making; 

(6) documentation of minimum and desired 
standards for data acquisition and integrated 
metadata; 

(7) a statement of the status of Federal ef- 
forts to leverage mapping technologies, co- 
ordinate mapping activities, share expertise, 
and exchange data; 

(8) a statement of resource requirements 
for organizations to meet the goals of the 
program, including technology needs for 
data acquisition, processing and distribution 
systems; 

(9) a statement of the status of efforts to 
declassify data gathered by the Navy, the 
National Geospatial-Intelligence Agency and 
other agencies to the extent possible without 
jeopardizing national security, and make it 
available to partner agencies and the public; 
and 

(10) a resource plan for a digital coast inte- 
grated mapping pilot project for the north- 
ern Gulf of Mexico that will— 

(A) cover the area from the authorized 
coastal counties through the territorial sea; 

(B) identify how such a pilot project will 
leverage public and private mapping data 
and resources, such as the United States Ge- 
ological Survey National Map, to result in 
an operational coastal change assessment 
program for the subregion; and 

(11) the status of efforts to coordinate Fed- 
eral programs with State and local govern- 
ment programs and leverage those programs. 
SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—In addition to the 
amounts authorized by section 306 of the Hy- 
drographic Services Improvement Act of 1998 
(83 U.S.C. 892d), there are authorized to be 
appropriated to the Administrator to carry 
out this Act— 

(1) $20,000,000 for fiscal year 2006; 

(2) $26,000,000 for fiscal year 2007; 

(3) $32,000,000 for fiscal year 2008; 

(4) $38,000,000 for fiscal year 2009; and 

(5) $45,000,000 for each of fiscal years 2010 
through 2013. 

(b) JOINT OCEAN AND COASTAL MAPPING 
CENTERS.—Of the amounts appropriated pur- 
suant to subsection (a), the following 
amounts shall be used to carry out section 
4(c) of this Act: 

(1) $10,000,000 for fiscal year 2006. 

(2) $11,000,000 for fiscal year 2007. 

(3) $12,000,000 for fiscal year 2008. 

(4) $13,000,000 for fiscal year 2009. 

(5) $15,000,000 for each of fiscal years 2010 
through 2013. 

(c) INTERAGENCY COMMITTEE.—Notwith- 
standing any other provision of law, from 
amounts authorized to be appropriated for 
fiscal years 2006 through 2013 to the Depart- 
ment of Defense, the Department of the Inte- 
rior, the Department of Homeland Security, 
the Environmental Protection Agency, and 
the National Aeronautics and Space Admin- 
istration, the head of each such department 
or agency may make available not more 
than $10,000,000 per fiscal year to carry out 
interagency activities under section 3 of this 
Act. 

SEC. 7. DEFINITIONS. 

In this Act: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator” means the Administrator of the Na- 
tional Oceanic and Atmospheric Administra- 
tion. 

(2) COASTAL STATE.—The term ‘‘coastal 
state” has the meaning given that term by 
section 304(4) of the Coastal Zone Manage- 
ment Act of 1972 (16 U.S.C. 1453(4). 
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(3) COMMITTEE.—The term ‘‘Committee’’ 
means the Interagency Ocean Mapping Com- 
mittee established by section 3. 

(4) EXCLUSIVE ECONOMIC ZONE.—The term 
“exclusive economic zone” means the exclu- 
sive economic zone of the United States es- 
tablished by Presidential Proclamation No. 
5030, of March 10, 1983. 

(5) OCEAN AND COASTAL MAPPING.—The term 
“ocean and coastal mapping” means the ac- 
quisition, processing, and management of 
physical, biological, geological, chemical, 
and archaeological characteristics and 
boundaries of ocean and coastal areas, re- 
sources, and sea beds through the use of 
acoustics, satellites, aerial photogrammetry, 


light and imaging, direct sampling, and 
other mapping technologies. 
(6) TERRITORIAL SEA.—The term ‘‘terri- 


torial sea’’ means the belt of sea measured 
from the baseline of the United States deter- 
mined in accordance with international law, 
as set forth in Presidential Proclamation 
Number 5928, dated December 27, 1988. 


By Mr. COLEMAN (for himself 
and Mr. DAYTON): 

S. 365. A bill to amend the Torture 
Victims Relief Act of 1998 to authorize 
appropriations to provide assistance 
for domestic and foreign centers and 
programs for the treatment of victims 
of torture, and for other purposes; to 
the Committee on Foreign Relations. 

Mr. COLEMAN. Mr. President, tor- 
ture is a fundamental violation of 
human rights. It is an act that aims 
not only to destroy the body but to de- 
stroy a person’s spirit, leaving a psy- 
chologically crippled victim as a warn- 
ing to others in their community. 

Approximately 500,000 survivors of 
torture have found refuge in the United 
States, with many more around the 
world. The survivors of this terrible ex- 
perience require treatment to recover 
from the effects of torture and to re- 
build their shattered lives. 

Fortunately, we have the ability to 
provide such treatment. There are 30 
torture treatment centers in the 
United States located in 16 states, all 
helping former victims to recover from 
the trauma they experienced. We in 
Minnesota are tremendously proud of 
the work of Minnesota’s Center for Vic- 
tims of Torture, a world leader in ad- 
ministering this kind of treatment. 

The Torture Victims Relief Reau- 
thorization Act will authorize $92 mil- 
lion in funding for both domestic and 
foreign treatment centers for victims 
of torture. $50 million of the funding 
goes directly to domestic programs. 
The remaining funds assist foreign 
treatment centers through the U.S. 
Agency for International Development 
and the U.N. Voluntary Fund for Vic- 
tims of Torture. 

This reauthorization comes at a crit- 
ical time. With the liberation of the 
people of Iraq and Afghanistan and 
other events around the world, even 
more survivors of torture around the 
world are seeking treatment. I look 
forward to the prompt consideration of 
this legislation and urge my colleagues 
to support this and other effort to as- 
sist victims of torture. 
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I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 365 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Torture Vic- 
tims Relief Reauthorization Act of 2005”. 
SEC. 2. AUTHORIZATION OF APPROPRIATIONS 

FOR DOMESTIC TREATMENT CEN- 
TERS FOR VICTIMS OF TORTURE. 

Section 5(b)(1) of the Torture Victims Re- 
lief Act of 1998 (22 U.S.C. 2152 note) is amend- 
ed— 

(1) by striking ‘‘and 2005” and inserting ‘“‘, 
2005, 2006, and 2007”; 

(2) by striking ‘‘2004 and” and inserting 
“*2004,’’; and 

(8) by striking the period at the end and in- 
serting ‘‘, $25,000,000 for the fiscal year 2006, 
and $25,000,000 for the fiscal year 2007.’’. 

SEC. 3. AUTHORIZATION OF APPROPRIATIONS 
FOR FOREIGN TREATMENT CENTERS 
FOR VICTIMS OF TORTURE. 

Section 4(b)(1) of the Torture Victims Re- 
lief Act of 1998 (22 U.S.C. 2152 note) is amend- 
ed— 

(1) by striking ‘‘and 2005” and inserting ‘‘, 
2005, 2006, and 2007”; 

(2) by striking ‘‘2004 and” and inserting 
“*2004,’’; and 

(8) by striking the period at the end and in- 
serting ‘‘, $12,000,000 for the fiscal year 2006, 
and $13,000,000 for the fiscal year 2007.’’. 

SEC. 4. AUTHORIZATION OF APPROPRIATIONS 
FOR THE UNITED STATES CON- 
TRIBUTION TO THE UNITED NA- 
TIONS VOLUNTARY FUND FOR VIC- 
TIMS OF TORTURE. 

Of the amounts authorized to be appro- 
priated for fiscal years 2006 and 2007 pursuant 
to chapter 3 of part I of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2221 et seq.), there 
are authorized to be appropriated to the 
President for a voluntary contribution to the 
United Nations Voluntary Fund for Victims 
of Torture $8,000,000 for fiscal year 2006 and 
$9,000,000 for fiscal year 2007. 


By Mr. LAUTENBERG (for him- 
self, Mr. KENNEDY, and Mrs. 
MURRAY): 

S. 368. A bill to provide assistance to 
reduce teen pregnancy, HIV/AIDS, and 
other sexually transmitted diseases 
and to support healthy adolescent de- 
velopment; to the Committee on 
Health, Education, Labor, and Pen- 
sions. 

Mr. LAUTENBERG. Mr. President, I 
rise to introduce the Responsible Edu- 
cation About Life or “REAL” Act 
along with my cosponsors Senators 
KENNEDY, and Mrs. MURRAY. 

The REAL Act aims to reduce adoles- 
cent pregnancy, HIV rates, and other 
sexually transmitted diseases, by pro- 
viding federal funds for comprehensive 
sex education in schools. Comprehen- 
sive sex education is medically accu- 
rate, age appropriate, education that 
includes information about both con- 
traception and abstinence. It is an ap- 
proach that doesn’t hide important in- 
formation from our kids. 
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For years, taxpayer dollars have been 
flooded into unproven ‘‘abstinence- 
only” programs—while no federal pro- 
gram is dedicated to comprehensive sex 
education. Under the Bush Administra- 
tion, federal support for ‘‘abstinence- 
only” education has expanded rapidly. 
The proof is in the numbers. In fiscal 
year 2004 the federal government spent 
$138 million dollars on ‘‘abstinence 
only” programs. In fiscal year 2005 the 
federal government increased funding 
for these programs by $30 million dol- 
lars. This year President Bush is ask- 
ing for $206 million dollars for ‘‘absti- 
nence only” education—a 50 percent in- 
crease over the 2004 funding level. 
Would you like to know how much 
money has the government devoted to 
comprehensive sex education programs 
over this same time? Zero dollars. 

Much of the taxpayer funds going to 
“abstinence-only” programs are essen- 
tially being wasted. Teens need infor- 
mation, not censorship. ‘‘Abstinence- 
only” education only tells young peo- 
ple half the story, and they need the 
full picture. These programs are not 
getting the job done. 

After years of ‘‘abstinence only” pro- 
grams, the United States still has the— 
highest rates of teen pregnancy in the 
industrialized world. The American 
public knows what works. Parents do 
not want sexual education programs 
limited to abstinence in schools. Even 
the Heritage Foundation had to admit 
this when their own poll showed that 
“75 percent of parents want teens to be 
taught about both abstinence and con- 
traception.’’ Other polls show numbers 
as high as 93 percent in support of high 
school programs that include informa- 
tion about contraception. 

The REAL Act also has the support 
of the National Education Association 
(NEA), the American Academy of Pedi- 
atrics (AAP), the American Nurses As- 
sociation (ANA), the Child Welfare 
League of America and more than 130 
other medical and professional organi- 
zations. It is a fact that teenagers who 
receive sex education that includes dis- 
cussion of contraception are more like- 
ly to delay sexual activity than those 
who receive abstinence-only education. 
Comprehensive sex education simply 
works better. 

The stakes are high: of the 19 million 
cases of sexually transmitted diseases 
every year in the United States, almost 
half of them strike young people be- 
tween the ages of 15 and 24. And each 
year in the United States, about 20,000 
young people are newly infected with 
HIV. 

These aren’t just numbers. These are 
our sons and daughters whose health 
and well-being are jeopardized when 
ideology comes before sound public pol- 
icy. That is why we are introducing 
this legislation today. It’s time for a 
more balanced approach; it’s time to 
protect out kids, and it’s time to get 
REAL. Our bill authorizes $206 million 
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per year in federal funds to states for 
comprehensive sexual education pro- 
grams. 

The REAL Act is step in a more ef- 
fective direction. It brings sex edu- 
cation up-to-date in a way that will re- 
flect the serious issues and real life sit- 
uations millions of young people find 
themselves in every year. Young people 
have a right to accurate and complete 
information that could protect their 
health and even save their lives. I urge 
my colleagues to support the REAL 
Act and make it possible to give young 
people the tools to make safe and re- 
sponsible decisions. Mr. President, I 
ask unanimous consent that the text of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 368 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Responsible 
Education About Life Act”. 

SEC. 2. FINDINGS. 

The Congress finds as follows: 

(1) The American Medical Association 
(‘AMA ”), the American Nurses Association 
(‘ANA ”), the American Academy of Pediat- 
rics (“‘AAP’’), the American College of Obste- 
tricians and Gynecologists (‘‘ACOG’’), the 
American Public Health Association 
(‘‘APHA’’), and the Society of Adolescent 
Medicine (“SAM”), support responsible sexu- 
ality education that includes information 
about both abstinence and contraception. 

(2) Recent scientific reports by the Insti- 
tute of Medicine, the American Medical As- 
sociation and the Office on National AIDS 
Policy stress the need for sexuality edu- 
cation that includes messages about absti- 
nence and provides young people with infor- 
mation about contraception for the preven- 
tion of teen pregnancy, HIV/AIDS and other 
sexually transmitted diseases (‘‘ST'Ds’’). 

(3) Research shows that teenagers who re- 
ceive sexuality education that includes dis- 
cussion of contraception are more likely 
than those who receive abstinence-only mes- 
sages to delay sexual activity and to use con- 
traceptives when they do become sexually 
active. 

(4) Comprehensive sexuality education pro- 
grams respect the diversity of values and be- 
liefs represented in the community and will 
complement and augment the sexuality edu- 
cation children receive from their families. 

(5) The median age of puberty is 13 years 
and the average age of marriage is over 26 
years old. American teens need access to 
full, complete, and medically and factually 
accurate information regarding sexuality, 
including contraception, STD/HIV preven- 
tion, and abstinence. 

(6) Although teen pregnancy rates are de- 
creasing, there are still between 750,000 and 
850,000 teen pregnancies each year. Between 
75 and 90 percent of teen pregnancies among 
15- to 19-year olds are unintended. 

(7) Studies estimate that 50 to 75 percent of 
the reduction in adolescent pregnancy rates 
is attributable to improved contraceptive 
use; the remainder to increased abstinence. 

(8) More than eight out of ten Americans 
believe that young people should have infor- 
mation about abstinence and protecting 
themselves from unplanned pregnancies and 
sexually transmitted diseases. 
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(9) United States teens and young adults 
acquire an estimated 4,000,000 sexually trans- 
mitted infections each year. By age 25, at 
least 1 of every 2 sexually active people will 
have contracted a sexually transmitted dis- 
ease. 

(10) More than 2 young people in the 
United States are infected with HIV every 
hour of every day. African American and 
Hispanic youth have been disproportionately 
affected by the HIV/AIDS epidemic. Al- 
though about 15 percent of the adolescent 
population (ages 13 to 19) in the United 
States is African American, nearly 60 per- 
cent of AIDS cases through 2002 among 13- to 
19-year olds were among African Americans. 
Hispanics comprise nearly 16 percent of the 
adolescent population (ages 13 to 19) in the 
United States and 22 percent of reported ado- 
lescent AIDS cases through June 2002. 

SEC. 3. ASSISTANCE TO REDUCE TEEN PREG- 
NANCY, HIV/AIDS, AND OTHER SEXU- 
ALLY TRANSMITTED DISEASES AND 
TO SUPPORT HEALTHY ADOLES- 
CENT DEVELOPMENT. 

(a) IN GENERAL.—Each eligible State shall 
be entitled to receive from the Secretary of 
Health and Human Services, for each of the 
fiscal years 2006 through 2010, a grant to con- 
duct programs of family life education, in- 
cluding education on both abstinence and 
contraception for the prevention of teenage 
pregnancy and sexually transmitted dis- 
eases, including HIV/AIDS. 

(b) REQUIREMENTS FOR FAMILY LIFE PRO- 
GRAMS.—For purposes of this Act, a program 
of family life education is a program that— 

(1) is age-appropriate and medically accu- 
rate; 

(2) does not teach or promote religion; 

(8) teaches that abstinence is the only sure 
way to avoid pregnancy or sexually trans- 
mitted diseases; 

(4) stresses the value of abstinence while 
not ignoring those young people who have 
had or are having sexual intercourse; 

(5) provides information about the health 
benefits and side effects of all contraceptives 
and barrier methods as a means to prevent 
pregnancy; 

(6) provides information about the health 
benefits and side effects of all contraceptives 
and barrier methods as a means to reduce 
the risk of contracting sexually transmitted 
diseases, including HIV/AIDS; 

(T) encourages family communication 
about sexuality between parent and child; 

(8) teaches young people the skills to make 
responsible decisions about sexuality, in- 
cluding how to avoid unwanted verbal, phys- 
ical, and sexual advances and how not to 
make unwanted verbal, physical, and sexual 
advances; and 

(9) teaches young people how alcohol and 
drug use can affect responsible decision- 
making. 

(c) ADDITIONAL ACTIVITIES.—In carrying 
out a program of family life education, a 
State may expend a grant under subsection 
(a) to carry out educational and motiva- 
tional activities that help young people— 

(1) gain knowledge about the physical, 
emotional, biological, and hormonal changes 
of adolescence and subsequent stages of 
human maturation; 

(2) develop the knowledge and skills nec- 
essary to ensure and protect their sexual and 
reproductive health from unintended preg- 
nancy and sexually transmitted disease, in- 
cluding HIV/AIDS throughout their lifespan; 

(3) gain knowledge about the specific in- 
volvement of and male responsibility in sex- 
ual decisionmaking; 

(4) develop healthy attitudes and values 
about adolescent growth and development, 
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body image, gender roles, racial and ethnic 
diversity, sexual orientation, and other sub- 
jects; 

(5) develop and practice healthy life skills 
including goal-setting, decisionmaking, ne- 
gotiation, communication, and stress man- 
agement; 

(6) promote self-esteem and positive inter- 
personal skills focusing on relationship dy- 
namics, including, but not limited to, friend- 
ships, dating, romantic involvement, mar- 
riage and family interactions; and 

(7) prepare for the adult world by focusing 
on educational and career success, including 
developing skills for employment prepara- 
tion, job seeking, independent living, finan- 
cial self-sufficiency, and workplace produc- 
tivity. 

SEC. 4. SENSE OF CONGRESS. 

It is the sense of Congress that while 
States are not required to provide matching 
funds, they are encouraged to do so. 

SEC. 5. EVALUATION OF PROGRAMS. 

(a) IN GENERAL.—For the purpose of evalu- 
ating the effectiveness of programs of family 
life education carried out with a grant under 
section 3, evaluations of such program shall 
be carried out in accordance with sub- 
sections (b) and (c). 

(b) NATIONAL EVALUATION.— 

(1) IN GENERAL.—The Secretary shall pro- 
vide for a national evaluation of a represent- 
ative sample of programs of family life edu- 
cation carried out with grants under section 
3. A condition for the receipt of such a grant 
is that the State involved agree to cooperate 
with the evaluation. The purposes of the na- 
tional evaluation shall be the determination 
of— 

(A) the effectiveness of such programs in 
helping to delay the initiation of sexual 
intercourse and other high-risk behaviors; 

(B) the effectiveness of such programs in 
preventing adolescent pregnancy; 

(C) the effectiveness of such programs in 
preventing sexually transmitted disease, in- 
cluding HIV/AIDS; 

(D) the effectiveness of such programs in 
increasing contraceptive knowledge and con- 
traceptive behaviors when sexual intercourse 
occurs; and 

(E) a list of best practices based upon es- 
sential programmatic components of evalu- 
ated programs that have led to success in 
subparagraphs (A) through (D). 

(2) REPORT.—A report providing the results 
of the national evaluation under paragraph 
(1) shall be submitted to the Congress not 
later than March 31, 2009, with an interim re- 
port provided on a yearly basis at the end of 
each fiscal year. 

(c) INDIVIDUAL STATE EVALUATIONS.— 

(1) IN GENERAL.—A condition for the re- 
ceipt of a grant under section 3 is that the 
State involved agree to provide for the eval- 
uation of the programs of family education 
carried out with the grant in accordance 
with the following: 

(A) The evaluation will be conducted by an 
external, independent entity. 

(B) The purposes of the evaluation will be 
the determination of— 

(i) the effectiveness of such programs in 
helping to delay the initiation of sexual 
intercourse and other high-risk behaviors; 

(ii) the effectiveness of such programs in 
preventing adolescent pregnancy; 

(iii) the effectiveness of such programs in 
preventing sexually transmitted disease, in- 
cluding HIV/AIDS; and 

(iv) the effectiveness of such programs in 
increasing contraceptive knowledge and con- 
traceptive behaviors when sexual intercourse 
occurs. 
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(2) USE OF GRANT.—A condition for the re- 
ceipt of a grant under section 3 is that the 
State involved agree that not more than 10 
percent of the grant will be expended for the 
evaluation under paragraph (1). 

SEC. 6. DEFINITIONS. 

For purposes of this Act: 

(1) The term ‘eligible State” means a 
State that submits to the Secretary an ap- 
plication for a grant under section 3 that is 
in such form, is made in such manner, and 
contains such agreements, assurances, and 
information as the Secretary determines to 
be necessary to carry out this Act. 

(2) The term “HIV/AIDS” means the 
human immunodeficiency virus, and includes 
acquired immune deficiency syndrome. 

(3) The term ‘‘medically accurate”, with 
respect to information, means information 
that is supported by research, recognized as 
accurate and objective by leading medical, 
psychological, psychiatric, and public health 
organizations and agencies, and where rel- 
evant, published in peer review journals. 

(4) The term “Secretary” means the Sec- 
retary of Health and Human Services. 

SEC. 7. APPROPRIATIONS. 

(a) IN GENERAL.—For the purpose of car- 
rying out this Act, there is authorized to be 
appropriated $206,000,000 for each of fiscal 
years 2006 through 2010. 

(b) ALLOCATIONS.—Of the amounts appro- 
priated under subsection (a) for a fiscal 
year— 

(1) not more than 7 percent may be used for 
the administrative expenses of the Secretary 
in carrying out this Act for that fiscal year; 
and 

(2) not more than 10 percent may be used 
for the national evaluation under section 
5(b). 


Ee 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 47—_EX- 
PRESSING THE SENSE OF THE 
SENATE COMMENDING CIVILIAN 
EMPLOYERS OF MEMBERS OF 
THE RESERVE COMPONENTS OF 
THE ARMED FORCES FOR THEIR 
SUPPORT OF MEMBERS WHO 
ARE CALLED TO ACTIVE DUTY 
AND FOR THEIR SUPPORT OF 
THE MEMBERS’ FAMILIES 


Mr. BAYH submitted the following 
resolution; which was referred to the 
Committee on Armed Services: 

S. RES. 47 


Whereas, over 450,000 members of the re- 
serve components of the Armed Force have 
been called to active duty between Sep- 
tember 11, 2001, and February of 2005, and 
have had to leave their families and employ- 
ers to serve and protect their country; 

Whereas, the reservists called to active 
duty provide critical support of United 
States military operations abroad by serving 
as engineers, medics, military police, and 
civil affairs specialists, and in other military 
specialities; 

Whereas, more than half of all reservists 
are married, and about half of them have 
children or other dependents; 

Whereas, extended active-duty service in 
the performance of critical national security 
missions abroad has required reservists to 
make significant sacrifices, in time spent 
away from their family and, in some cases, 
loss of income; 
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Whereas, the business community in the 
United States has played a crucial role in 
supporting our reservists by providing sig- 
nificant financial assistance for reservists 
ordinarily in their workforce who experience 
a reduction in income due to extended ac- 
tive-duty service; 

Whereas, this financial support by civilian 
employers makes it possible, in many cases, 
for the families of reservists to meet daily 
expenses associated with raising children 
and attaining the American dream; 

Whereas the business community con- 
tinues to provide this critical assistance so 
that the Nation’s reservists may serve their 
country without worrying about the finan- 
cial condition of their family; and 

Whereas the following Indiana employers, 
among others, provide assistance to their 
employees when, as reservists, they are 
called to active duty, and the employers de- 
serve public recognition for their role in sup- 
porting our troops: Eli Lilly and Company, 
Cummins, Inc., Guidant Corporation, Alcoa, 
Inc., ConAgra Foods, Inc., CSX Corporation, 
Daimler Chrysler, Delphi Technologies, Inc., 
The Dow Chemical Company, FedEx Cor- 
poration, General Dynamics Corporation, 
Raytheon Company, General Electric Com- 
pany, American International Group, Inc., 
Bristol-Myers Squibb Company, Pfizer, Inc., 
United Parcel Service of America, Inc., 
Smiths Group plc, Honeywell International, 
Inc., and Am General, LLC: Now, therefore, 
be it 

Resolved, That it is the sense of the Senate 
that— 

(1) the members of the reserve components 
of the Armed Forces and the businesses that 
ordinarily employ them are a cornerstone of 
the United States’ successful prosecution of 
the war on terror, and the Federal Govern- 
ment should take steps to assist businesses 
that are providing this critical support to 
the citizen-soldiers among their employees 
who are away in the military service of the 
United States; 

(2) the business community deserves the 
Nation’s gratitude for the role it continues 
to perform in supporting the members of the 
reserve components of the Armed Forces, 
their families, and this Nation; and 

(3) the appropriate officials of the Federal 
Government should carefully review the ad- 
verse effects of mobilizations and demobili- 
zations of the reserve components on the 
community of employers within the United 
States. 


EE 
SENATE RESOLUTION 48—EX- 
PRESSING THE SENSE OF THE 
SENATE REGARDING TRAF- 


FICKING IN PERSONS 


Mr. LUGAR submitted the following 
resolution; which was referred to the 
Committee on Foreign Relations: 

S. REs. 48 


Whereas an estimated 600,000 to 800,000 peo- 
ple are trafficked annually; 

Whereas approximately 70 percent of traf- 
ficked persons are female and 50 percent are 
children; 

Whereas approximately 250,000 people are 
trafficked in, out, and through the South 
East Asia region each year; 

Whereas the tsunami that struck South 
East Asia, South Asia, and East Africa on 
December 26, 2004, killed more than 160,000 
people, affected 5,000,000 people, and left an 
estimated 35,000 children orphaned; 

Whereas these orphaned children are par- 
ticularly vulnerable to being trafficked for 
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sexual exploitation, forced labor, or to be 
child soldiers; 

Whereas governments of countries affected 
by the earthquake and tsunami in the Indian 
Ocean have taken measures to prevent the 
trafficking of children and other vulnerable 
persons; 

Whereas President Susilo Bambang 
Yudhyono of Indonesia has ordered that im- 
migration and police officers not allow chil- 
dren from Aceh to be removed from the 
country; 

Whereas Prime Minister Abdullah Badawi 
of Malaysia undertook measures to prevent 
child trafficking by directing immigration 
enforcement officials at entry points in Ma- 
laysia to be on the alert for child trafficking 
and by imposing a temporary ban on the 
adoption of foreign children; 

Whereas, in India, the State Government 
of Tamil Nadu opened shelters to protect or- 
phaned or separated children and pledged 
that it would provide orphans of the tsunami 
support and education; 

Whereas the Royal Thai Government has 
placed all tsunami orphans in that country 
in the protective custody of extended family 
members and has awarded boarding school 
scholarships to children affected by the tsu- 
nami; 

Whereas, in Sri Lanka, the National Child 
Protection Authority (NCPA), UNICEF, and 
nongovernmental organizations have mobi- 
lized teams to identify and register all chil- 
dren who have been separated from their im- 
mediate families; 

Whereas the United Nations Convention 
Against Transnational Organized Crime 
(hereafter in this resolution referred to as 
the ‘‘Organized Crime Convention’’) and the 
Protocol to Prevent, Suppress and Punish 
Trafficking in Persons, Especially Women 
and Children, a protocol to the Organized 
Crime Convention (hereafter in this resolu- 
tion referred to as the ‘‘Trafficking Pro- 
tocol’’), require countries to enact laws to 
criminalize trafficking in persons, punish 
traffickers, and assist victims; 

Whereas the United States, on December 
18, 2000, signed, but has not yet ratified, the 
Organized Crime Convention and the Traf- 
ficking Protocol; 

Whereas ratification by the United States 
of the Organized Crime Convention and the 
Trafficking Protocol would enhance the abil- 
ity of the United States Government to 
render and receive assistance on a global 
basis in the common struggle to prevent, in- 
vestigate, and prosecute trafficking in per- 
sons; and 

Whereas, like the United States, most 
countries affected by the tsunami disaster 
have signed, but not yet ratified, the Orga- 
nized Crime Convention and the Trafficking 
Protocol: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) combating trafficking in persons should 
continue to be a priority of United States 
foreign policy; 

(2) the United States should ratify the 
United Nations Convention Against 
Transnational Organized Crime and the Pro- 
tocol to Prevent, Suppress and Punish Traf- 
ficking in Persons, Especially Women and 
Children; 

(3) the President should commend the ef- 
forts of the governments of those countries 
affected by the December 26, 2004, tsunami to 
protect their children from the dangers of 
trafficking; and 

(4) the President should urge all countries 
to ratify the United Nations Convention 
Against Transnational Organized Crime and 
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the Protocol to Prevent, Suppress and Pun- 
ish Trafficking in Persons, Especially 
Women and Children, particularly those 
countries that have been most affected by 
the tsunami and in which children face the 
resulting increased risk of being abducted 
and trafficked. 

Mr. LUGAR. Mr. President, I rise to 
submit a resolution expressing the 
Sense of the Senate regarding the traf- 
ficking in children following the Asian 
tsunami. 

The recent tsunami in the Indian 
Ocean region was a natural disaster un- 
like anything in recent human history. 
It is estimated that the tsunami 
claimed the lives of more than 160,000 
people throughout the region and dis- 
placed more than 1 million. 

This disaster has taken an incredible 
toll on children. The United Nations 
Children Fund, UNICEF, estimates 
that children comprise more than one- 
third of all deaths. Tens of thousands 
of children have lost family members 
and friends and are coping with un- 
speakable trauma. Nearly 35,000 chil- 
dren have been orphaned, and many 
more have been separated from their 
families. These children are in need of 
food, water, and shelter. They face the 
imminent threats of hunger, disease, 
and diarrhea. 

In addition to these dangers, these 
children are also vulnerable to being 
trafficked for sexual exploitation, 
forced labor, or to be child soldiers. Ac- 
cording to the Office to Monitor and 
Combat Trafficking in Persons at the 
Department of State, an estimated 
600,000 to 800,000 people are trafficked 
every year, some 50 percent of whom 
are children. In South East Asia alone, 
nearly 250,000 people are trafficked in, 
out, and through the region. Without 
their families, the children orphaned 
by the tsunami lack protection from 
predators who would profit from their 
tragedy. 

My resolution acknowledges this 
uniquely vulnerable group and urges 
the United States and other countries 
to ratify the Protocol to Prevent, Sup- 
press and Punish Trafficking in Per- 
sons, Especially Women and Children 
and the underlying U.N. Convention 
Against Transnational Organized 
Crime. The Protocol requires countries 
to enact laws to criminalize trafficking 
in persons, punish traffickers and as- 
sist victims. In addition, the Protocol 
would enhance our ability to give and 
receive assistance on a global basis in 
the common struggle to prevent, inves- 
tigate and prosecute trafficking. 

On December 13, 2000, the United 
States signed these international 
agreements. Last June, the Senate 
Committee on Foreign Relations held a 
hearing on these very important law 
enforcement treaties. At the earliest 
opportunity, I intend to schedule a 
vote on the Convention Against 
Transnational Organized Crime and the 
Protocol to Prevent, Suppress and Pun- 
ish Trafficking in Persons at a business 
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meeting of the Committee. By ratify- 
ing the Trafficking Protocol, and urg- 
ing other countries to do the same, we 
would send a strong message to the 
world that this modern-day form of 
slavery must be stopped and that the 
United States is committed to ensuring 
that perpetrators are punished and 
that victims are helped. 


EE 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED SERVICES 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet during the session of the 
Senate on February 10, 2005, at 9:30 
a.m., in open session to receive testi- 
mony on the defense authorization re- 
quest for fiscal year 2006 and the future 
years defense program. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON BANKING, HOUSING, AND URBAN 


AFFAIRS 
Mr. HATCH. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Banking, Housing, and 


Urban Affairs be authorized to meet 
during the session of the Senate on 
February 10, 2005, at 10:00 a.m., to con- 
duct a hearing on ‘‘The Role of the 
Government-Sponsored Enterprises in 
the Mortgage Market.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Thursday, February 10, 2005, 
at 9:30 a.m., to hold a hearing on the 
Tsunami. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the Com- 
mittee on the Judiciary be authorized 
to meet to conduct a hearing on Thurs- 
day, February 10, 2005 at 10:15 a.m. on 
“Bankruptcy Reform.” The hearing 
will take place in the Dirksen Senate 
Office Building Room 226. 


Witness List 


Mr. Kenneth Beine, President & CEO, 
Shoreline Credit Union, Two Rivers, 
WI; Mr. Malcom Bennett, President, 
International Realty & Investments, 
Inc., Los Angeles, CA; Mr. Dave 
McCall, Director, District 1, United 
Steel Workers of America, AFL-CIO, 
Columbus, OH; Mr. R. Michael Stewart 
Menzies, Sr., President & CEO, East 
Bank and Trust Company, Easton, MD; 
Mr. Philip Strauss, Retired Attorney, 
Family Support Bureau in the Office, 
District Attorney Office in San Fran- 
cisco, on behalf of the National Child 
Support Enforcement Association, San 
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Francisco, CA; Ms. Maria Vullo, Part- 

ner, Paul, Weiss, Rifkind, Wharton & 

Garrison LLP, New York, NY; Prof. 

Elizabeth Warren, Leo Gottlieb Pro- 

fessor of Law, Harvard Law School, 

Cambridge, MA; and Prof. Todd J. 

Zywicki, Visiting Professor of Law, 

Georgetown University Law Center, 

Washington, DC. 

SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 
MANAGEMENT, THE FEDERAL WORKFORCE, 
AND THE DISTRICT OF COLUMBIA 
Mr. HATCH. Mr. President, I ask 

unanimous consent that the Sub- 

committee on Oversight of Government 

Management, the Federal Workforce, 

and the District of Columbia be author- 

ized to meet on Thursday, February 10, 

2005 at 10:00 a.m. for a hearing entitled, 

“Unlocking the Potential within 

Homeland Security; the New Human 

Resources System.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SELECT COMMITTEE ON INTELLIGENCE 
Mr. HATCH. Mr. President, I ask 
unanimous consent that the Select 

Committee on Intelligence be author- 

ized to meet during the session of the 

Senate on February 10, 2005 at 2:30 p.m. 

to hold a closed meeting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


PRIVILEGE OF THE FLOOR 


Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that privilege 
of the floor be granted to Joe Helble 
and Lydia Olander, both science fellows 
in my office, during consideration of 
the Climate Stewardship Act of 2005. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Í 
NATIONAL SCHOOL COUNSELING 
WEEK 
Mr. FRIST. Mr. President, I ask 


unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of S. Res. 37, and that 
the Senate then proceed to its imme- 
diate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the resolution by title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 37) designating the 
week of February 7 through February 11, 
2005, as ‘‘National School Counseling Week”. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. FRIST. I ask unanimous consent 
that the resolution and preamble be 
agreed to en bloc, the motion to recon- 
sider be laid on the table, that any 
statement relating thereto be printed 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 37) was agreed 
to. 
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The preamble was agreed to. 
The resolution, with its preamble, 
reads as follows: 


S. RES. 37 


Whereas the American School Counselor 
Association has declared the week of Feb- 
ruary 7 through February 11, 2005, as ‘‘Na- 
tional School Counseling Week”; 

Whereas the Senate has recognized the im- 
portance of school counseling through the 
inclusion of elementary and secondary 
school counseling programs in the reauthor- 
ization of the Elementary and Secondary 
Education Act of 1965; 

Whereas school counselors have long advo- 
cated that the education system of the 
United States must leave no child behind 
and must provide opportunities for every 
student; 

Whereas personal and social growth results 
in increased academic achievement; 

Whereas school counselors help develop 
well-rounded students by guiding them 
through their academic, personal, social, and 
career development; 

Whereas school counselors were instru- 
mental in helping students, teachers, and 
parents deal with the trauma of terrorism 
inflicted on the United States on September 
11, 2001, and the aftermath of that trauma; 

Whereas students face myriad challenges 
every day, including peer pressure, depres- 
sion, and school violence; 

Whereas school counselors are usually the 
only professionals in a school building that 
are trained in both education and mental 
health; 

Whereas the roles and responsibilities of 
school counselors are often misunderstood, 
and the school counselor position is often 
among the first to be eliminated in order to 
meet budgetary constraints; 

Whereas the national average ratio of stu- 
dents to school counselors of 485-to-1 is more 
than double the 250-to-1 ratio recommended 
by the American School Counselor Associa- 
tion, the American Counseling Association, 


the American Medical Association, the 
American Psychological Association, and 
other organizations; and 

Whereas the celebration of ‘‘National 


School Counseling Week” would increase 
awareness of the important and necessary 
role school counselors play in the lives of 
students in the United States: Now, there- 
fore, be it 

Resolved, 

SECTION 1. DESIGNATION OF NATIONAL SCHOOL 
COUNSELING WEEK. 

(a) SENSE OF THE SENATE.—It is the sense 
of the Senate that the President should des- 
ignate the week of February 7 through Feb- 
ruary 11, 2005, as ‘‘National School Coun- 
seling Week”. 

(b) PROCLAMATION.—The Senate requests 
the President to issue a proclamation— 

(1) designating the week of February 7 
through February 11, 2005, as ‘‘National 
School Counseling Week’’; and 

(2) calling on the people of the United 
States and interested groups to observe the 
week with appropriate ceremonies and ac- 
tivities that promote awareness of the role 
school counselors perform in the school and 
the community at large to prepare students 
for fulfilling lives as contributing members 
of society. 


Se 


APPOINTMENTS 


The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
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tempore, and upon the recommenda- 
tion of the majority leader, pursuant 
to Public Law 96-388, as amended by 
Public Law 97-84, and Public Law 106- 
292, appoints the following Senators to 
the United States Holocaust Memorial 
Council for the 109th Congress: The 
Senator from Utah, Mr. HATCH; the 
Senator from Maine, Ms. COLLINS; the 
Senator from Minnesota, Mr. COLEMAN. 

The Chair, on behalf of the President 
pro tempore, pursuant to Public Law 
106-398, as amended by Public Law 108- 
7, in accordance with the qualifications 
specified under section 1238(b)(3)(E) of 
Public Law 106-398, and upon the rec- 
ommendation of the majority leader, 
in consultation with the chairmen of 
the Senate Committee on Armed Serv- 
ices and the Senate Committee on Fi- 
nance, appoints the following indi- 
vidual to the United States-China Eco- 
nomic Security Review Commission: 
Mr. Thomas Donnelly of Maryland for 
a term expiring December 31, 2006. 


EE 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to executive session to con- 
sider the following nomination on the 
calendar: Calendar No. 9, Allen 
Weinstein, to be Archivist of the 
United States. I further ask unanimous 
consent that the nomination be con- 
firmed, the motion to reconsider be 
laid on the table, the President be im- 
mediately notified of the Senate’s ac- 
tion, and the Senate then resume legis- 
lative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nomination considered and con- 
firmed is as follows: 


NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION 


Allen Weinstein, of Maryland, to be Archi- 
vist of the United States. 


ee 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session. 


-a 


UNANIMOUS CONSENT AGREE- 
MENT—EXECUTIVE CALENDAR 


Mr. FRIST. Mr. President, I ask 
unanimous consent that on Monday, 
February 14, at 12 noon, the Senate 
proceed to executive session to con- 
sider the nomination of Michael 
Chertoff to be Secretary of Homeland 
Security; that the nomination be de- 
bated for up to 6 hours equally divided 
on Monday; that the Senate resume de- 
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bate on the nomination on Tuesday; 
February 15, at 2:15 p.m., with the time 
prior to 4 p.m. to be equally divided 
and that the Senate vote on the nomi- 
nation at 4 p.m. on Tuesday; that the 
President be immediately notified of 
the Senate’s action; and the Senate 
then return to legislative session; fur- 
ther, that all time be equally divided 
between the two leaders or their des- 
ignees. 

Mr. DURBIN. Mr. President, on our 
side, on Monday I designate Senator 
LEVIN to control 2 hours, Senator DODD 
to control 20 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


i—i 


ORDERS FOR MONDAY, FEBRUARY 
14, 2005 


Mr. FRIST. I ask unanimous consent 
that when the Senate completes its 
business today, it adjourn until 12 noon 
on Monday, February 14. I further ask 
that following the prayer and pledge, 
the morning hour be deemed expired, 
the Journal of proceedings be approved 
to date, the time for the two leaders be 
reserved, and the Senate then proceed 
to executive session for the consider- 
ation of the nomination of Michael 
Chertoff to be Secretary of Homeland 
Security, as provided under the pre- 
vious order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
PROGRAM 


Mr. FRIST. On Monday at noon the 
Senate will begin consideration of the 
Chertoff nomination for Secretary of 
Homeland Security. Under the agree- 
ment, we will debate the nomination 
throughout the afternoon on Monday, 
with the vote on confirmation at 4 p.m. 
during Tuesday’s session. Therefore, as 
I announced earlier, there will be no 
rollcall votes on Monday. 

For the remainder of next week we 
will consider any legislative or execu- 
tive business available for action. 

Mr. President, I do thank our col- 
leagues, once again, for the participa- 
tion and the efficiency with which we 
had the Senate consider the Class Ac- 
tion Fairness Act which was finally 
voted upon now several hours ago. Peo- 
ple worked together very well, and I 
think it does bode well for bills that 
come to the floor in this manner in the 
future. 


EE 


ADJOURNMENT UNTIL MONDAY, 
FEBRUARY 14, 2005 


Mr. FRIST. If there is no further 
business to come before the Senate, I 
ask unanimous consent that the Sen- 
ate stand in adjournment under the 
previous order. 


February 10, 2005 CONGRESSIONAL RECORD—SENATE 2161 


There being no objection, the Senate, DEPARTMENT OF STATE NATIONAL ARCHIVES AND RECORDS 
at 4:57 p.m., adjourned until Monday, ROBERT B. ZOELLICK, OF VIRGINIA, TO BE DEPUTY ADMINISTRATION 
February 14, 2005, at 12 noon. SECRITARY OF STATE, VICE RICHARD LEE ARMITAGE, ALLEN WEINSTEIN, OF MARYLAND, TO BE ARCHIVIST 
: OF THE UNITED STATES. 
——_—_———— ——— THE ABOVE NOMINATION WAS APPROVED SUBJECT TO 
THE NOMINEE’'S COMMITMENT TO RESPOND TO RE- 
NOMINATIONS CONFIRMATION QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
` ; $ : : 3 ; J CONSTITUTED COMMITTEE OF THE SENATE. 
Executive nomination received by Executive nomination confirmed by 


the Senate February 10, 2005: the Senate Thursday, February 10, 2005: 
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EXTENSIONS OF REMARKS 


ADDRESS OF PROFESSOR ELIE 
WIESEL AT THE SPECIAL SES- 
SION OF THE UNITED NATIONS 
GENERAL ASSEMBLY COMMEMO- 
RATING THE 60TH ANNIVERSARY 
OF THE LIBERATION OF NAZI 
DEATH CAMPS 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Mr. LANTOS. Mr. Speaker, on January 24 
of this year, the United Nations General As- 
sembly commemorated the 60th anniversary 
of the liberation of Nazi death camps. January 
27, 1945, was the date on which Russian 
troops liberated Auschwitz, the most notorious 
of the death camps, and the symbol of the 
Holocaust, in which over 6 million Jews and 
hundreds of thousands of other nationalities 
were brutally murdered during World War II. 

Most of those individuals who spoke on this 
solemn and somber occasion were high gov- 
ernment officials representing the United Na- 
tions or its member countries, but one of the 
most important and thoughtful speeches was 
given by Elie Wiesel, who like me is an Amer- 
ican citizen by choice. He was welcomed to 
this incredibly generous nation as the Amer- 
ican people reached out to those who were 
the victims of Nazi brutality, and our country 
has been enriched many times over by his tal- 
ents and genius. 

Probably more than any other individual, my 
friend Elie Wiesel has given more serious 
thought and scholarly attention to how in the 
twentieth century a civilized nation such as 
Germany could execute in a brutal and me- 
chanically efficient fashion over six million 
human beings. He has not only probed why, 
but he has also focused on the question of 
why and how we must prevent such violence 
and evil again. 

Mr. Speaker, Elie Wiesel has contributed a 
great deal to our nation as a professor and 
scholar, and as a man of action as the Found- 
ing Chair of the United States Holocaust Me- 
morial Council. The U.S. Holocaust Museum 
just a few blocks from this Capitol Building is 
an enduring testament to his vision, his under- 
standing, and his commitment. 

| ask, Mr. Speaker, that the outstanding ad- 
dress of Professor Elie Wiesel be placed in 
the CONGRESSIONAL RECORD, and | urge my 
colleagues to read his thoughtful remarks. 

ADDRESS OF PROFESSOR ELIE WIESEL 

Mr. President of the General Assembly, 
Mr. Secretary General my friend, 
excellencies: The man who stands before you 
this morning feels deeply privileged. A 
teacher and a writer, he speaks and writes as 
a witness to a crime committed in the heart 
of European Christendom and civilization by 
a brutal dictatorial regime—a crime of un- 
precedented cruelty in which all segments of 
government participated. 


When speaking about that era of darkness, 
the witness encounters difficulties. His 
words become obstacles rather than vehicles; 
he writes not with words but against words. 
For there are no words to describe what the 
victims felt when death was the norm and 
life a miracle. Still whether you know it or 
not, his memory is a part of yours. 

I speak to you as a son of an ancient peo- 
ple, the only people of Antiquity to have sur- 
vived Antiquity, the Jewish people which, 
throughout much of its history, has endured 
exile and oppression yet has never given up 
hope of redemption. 

As a young adolescent, he saw what no 
human being should have to see: the triumph 
of political fascism and ideological hatred 
for those who are different. He saw mul- 
titudes of human beings humiliated, iso- 
lated, tormented tortured and murdered. 
They were overwhelmingly Jews but there 
were others. And those who committed these 
crimes were not vulgar underworld thugs but 
men with high government, academic, indus- 
trial and medical positions in Germany. In 
recent years, that nation has become a true 
democracy. But the question remains open: 
In those dark years, what motivated so 
many brilliant and committed public serv- 
ants to invent such horrors? By its scope and 
magnitude, by its sheer weight of numbers, 
by the impact of so much humiliation and 
pain, in spite of being the most documented 
tragedy in the annals of history, Auschwitz 
still defies language and understanding. 

Let me evoke those times: Babies used as 
target practice by SS men... adolescents 
condemned never to grow old ... parents 
watching their children thrown into burning 
pits .. . immense solitude engulfing an en- 
tire people . . . infinite despair haunting our 
days and our dreams even sixty years later. 

When did what we so poorly call the Holo- 
caust begin? In 1938, during Kristallnacht? In 
1939 perhaps, when a German ship, the St. 
Louis, with more than a thousand German 
Jewish refugees aboard, was turned back 
from America’s shores? Or was it when the 
first massacres occurred at Babi Yar? 

We still ask: what was Auschwitz? An end 
or a beginning, an apocalyptic consequence 
of centuries-old bigotry and hatred, or was it 
the final convulsion of demonic forces in 
human nature? 

A creation parallel to god’s—a world with 
its own antinomian United Nations of people 
of different nationalities, traditions, cul- 
tures, socio-economic spheres, speaking 
many languages, clinging to a variety of 
faiths and memories. They were grown ups 
or young but inside that world there were no 
children and no grandparents; they had al- 
ready perished. As have said many time: not 
all victims were Jewish, but all Jews were 
victims. For the first time in recorded his- 
tory to be born became a crime. Their birth 
became their death sentence. Correction: 
Jewish children were condemned to die even 
before they were born. What the enemy 
sought to attain was to put an end to Jewish 
history; what he wanted was a new world im- 
placably, irrevocably devoid of Jews. Hence 
Auschwitz, Ponar, Treblinka, Belzec, 
Chelmno and Sobibor: dark factories of death 
erected for the Final Solution. Killers came 
there to kill and victims to die. 


That was Auschwitz, an executer’s ideal of 
a kingdom of absolute evil and malediction 
with its princes and beggars, philosophers 
and theologians, politicians and artists, a 
place where to lose a piece of bread meant 
losing life, and a smile from a friend, another 
day of promise. 

At the time, the witness tried to under- 
stand; he still does not. How was such cal- 
culated evil, such bottomless and pointless 
cruelty possible? Had Creation gone mad? 
Had God covered His face? A religious person 
cannot conceive of Auschwitz either with or 
without God. But what about man? How 
could intelligent, educated or simple law 
abiding citizens fire machine guns at hun- 
dreds of children and their parents, and in 
the evening enjoy a cadence by Schiller, a 
partita by Bach? 

Turning point or watershed, that tremen- 
dous catastrophe which has traumatized His- 
tory has forever changed man’s perception of 
responsibility towards other human beings. 
The sad, terrible fact is that had the Western 
nations intervened when Hitler occupied 
Czechoslovakia and Austria; had America ac- 
cepted more refugees from Europe; had Brit- 
ain allowed more Jews to return to their an- 
cestral land; had the Allies bombed the rail- 
ways leading to Birkenau, our tragedy might 
have been avoided, its scope surely dimin- 
ished. 

This shameful indifference we must re- 
member, just as we must remember to thank 
the few heroic individuals who, like Raoul 
Wallenberg, risked their lives to save Jews. 
We shall also always remember the Armies 
that liberated Europe and the soldiers that 
liberated the death-camps, the Americans in 
Buchenwald, the Russians in Auschwitz and 
the British in Belsen. But for many victims 
they all came too late. That we must also re- 
member. 

When the American Third Army liberated 
Buchenwald, there was no joy in our heart: 
only pain. We did not sing, we did not cele- 
brate. We had just enough strength to recite 
the Kiddish. 

And now, sixty years later, you who rep- 
resent the entire world community, listen to 
the words of the witness. Like Jeremiah and 
Job, we could have cried and cursed the days 
dominated by injustice and violence. We 
could have chosen vengeance. We did not. We 
could have chosen hate. We did not. Hatred 
is degrading and vengeance demeaning. They 
are diseases. Their history is dominated by 
death. 

The Jewish witness speaks of his people’s 
suffering as a warning. He sounds the alarm 
so as to prevent these things being done. He 
knows for the dead it is too late. But it is 
not too late for today’s children, ours and 
yours. It is for their sake alone that we bear 
witness. It is for their sake that we are duty- 
bound to denounce anti-Semitism, racism 
and religious or ethnic hatred. Those who 
today preach and practice the cult of death, 
those who use suicide terrorism, the scourge 
of this new century, must be tried and con- 
demned for crimes against humanity. Suf- 
fering confers no privileges; it is what one 
does with suffering that matters. Yes, the 
past is in the present, but the future is still 
in our hands. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Those who survived Auschwitz advocate 
hope, not despair; generosity, not rancor or 
bitterness; gratitude, not violence. We must 
be enraged, we must reject indifference as an 
option. Indifference always helps the aggres- 
sor, never his victims. And what is memory 
if not a noble and necessary response to and 
against indifference? 


But. . . will the world ever learn? 


EE 


HONORING THE SERVICE OF 
ELAINE T. VALENTE 


HON. MARK UDALL 


OF COLORADO 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 10, 2005 


Mr. UDALL of Colorado. Mr. Speaker, | rise 
today to acknowledge and honor a good friend 
and a hard-working public servant, Ms. Elaine 
Valente. Elaine is retiring as a Commissioner 
for Adams County, Colorado after 16 years of 
dedicated service. 


Commissioner Valente was born and raised 
in Adams County Colorado. She and her hus- 
band Larry own the successful Valente’s Deli, 
are proud parents of two accomplished chil- 
dren, and are passionate community activists. 


Elaine’s interest in her community began 
long before assuming her role as County 
Commissioner. She served on the Adams 
County Planning Commission, the city of 
Westminster Urban Renewal Authority, the 
Westminster Planning Commission, the Citi- 
zen’s Evaluation for Retention of Judges, and 
the School District 50 Superintendent’s Parent 
Advisory Committee. 


Her deep passion to give something back to 
her community and to help improve Colorado 
is what motivated her to run for County Com- 
missioner in 1988. Elaine was victorious in 
that election and quickly became an out- 
spoken advocate for Adams County’s commu- 
nities. As Chairman of the Board of County 
Commissioners she took and interest in many 
issues affecting her constituency, helping pave 
the way for future economic development, 
transportation improvements, air traffic invest- 
ments and reform of county services. When | 
was elected to Congress in 1998 | knew that 
one of my first objectives was to learn as 
much as | could from Elaine, not only about 
one of Colorado’s fastest growing commu- 
nities, but also about effective public service. 


Elaine is the kind of person who speaks her 
mind with a blend of honest bluntness and 
old-school graciousness. As a daughter of 
Italian-Americans she also established a rep- 
utation for leadership on behalf of ethnic mi- 
norities. 


Mr. Speaker, | ask my colleagues to join me 
in honoring Ms. Elaine Valente and in wishing 
her success in all her future endeavors. It has 
been a true privilege to work with such a re- 
markable woman. 
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TRIBUTE TO THE CITY OF 
WARRENSBURG, MO 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Mr. SKELTON. Mr. Speaker, let me take 
this opportunity to congratulate and pay tribute 
to the city of Warrensburg, Missouri, which will 
celebrate its 150th birthday this year. 

Warrensburg, Missouri, was incorporated as 
a town in 1855, after being settled by local 
farmers and a blacksmith named Martin War- 
ren. Mr. Warren had a blacksmith shop which 
served as an informal gathering place for the 
local farmers. Mr. Warren’s shop was named 
the county seat of the newly created County of 
Johnson. The township was named Warren’s 
Burg, in honor of the blacksmith. 

Warrensburg citizens have many reasons to 
be proud of their city. One of these reasons is 
the city’s excellent school system. With an en- 
rollment of 3,200 students, the district is ac- 
credited with Distinction in Performance by the 
Missouri State Board of Education. Also, the 
city is home to Central Missouri State Univer- 
sity, which has provided fine post secondary 
education for more than 130 years. 

Warrensburg also is home to many promi- 
nent businesses and organizations. EnerSys, 
GE Transportation Systems, Swisher Mower, 
Sigma Tau Gamma Fraternity world head- 
quarters and Carlyle Van Lines have all 
thrived in the city, and there are countless 
other businesses—small and large—that con- 
tribute to the economic well being of 
Warrensburg. 

Mr. Speaker, | wish to extend my congratu- 
lations to the citizens of Warrensburg, Mis- 
souri, for this outstanding accomplishment. | 
know all the Members of Congress will join me 
in paying tribute to a great American city. 


— 


CONDEMNING THE COMMENTS OF 
LIEUTENANT GENERAL JAMES 
MATTIS 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Mr. STARK. Mr. Speaker, last week, United 
States Marine Corps LTG James Mattis made 
public comments that were unbecoming of a 
military officer. As quoted in numerous news- 
paper articles and media broadcasts, Lieuten- 
ant General Mattis told a San Diego, California 
audience of 200 civilians that “Its fun to shoot 
some people.” Referencing combatants in Af- 
ghanistan he added, “You know, guys like that 
aint got no manhood left anyway. So it’s a 
hell of a lot of fun to shoot them.” 

Lieutenant General Mattis has no doubt 
served his country with courage and distinc- 
tion as an officer in the U.S. Marine Corps. It 
is, nonetheless, inexcusable that, as a high- 
ranking officer of the U.S. military, he would 
make these callous and insensitive remarks 
that denigrate the value of human life. 

Furthermore, comments of this nature rein- 
force negative perceptions of U.S. military ac- 
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tions abroad and have the potential to incite 
greater animosity toward our troops. The price 
to be paid for this irresponsible conduct can- 
not be exaggerated given the vital role support 
from the Iraqi people and the international 
community is to the success of ongoing oper- 
ations in Iraq. 

The U.S. Marine Corps Commandant has 
said that he has counseled Lieutenant General 
Mattis with regard to his comments. However, 
it is incumbent on our military's leadership to 
ensure that this behavior is not repeated on 
the part of Lieutenant General Mattis or any 
other military officer in the future. 


It is critically important that a clear and re- 
sounding message is sent that this type of 
conduct will not be tolerated in the United 
States military. It is wholly inconsistent with 
the values we hold dear as Americans. 

Mr. Speaker, it is hard enough in this day 
and age to protect my 9-year-old-son—or any 
child—from graphic violence rife in popular 
video games, which demean the value of 
human life and portray killing as just a game— 
an act without moral consequence. | suppose 
they make war look like fun, but tell that to the 
over 10,000 Americans who've been critically 
wounded or the families of the nearly 1,500 
Americans who gave their lives in Iraq. 

Now, we have a general from the field say- 
ing how fun it is to shoot people. | think that’s 
wrong, its despicable, it's an unconscionable 
message to be telling our children. 

It is time to put a stop to this unnecessary, 
obscene war in Iraq and the obscenities of 
generals like James Mattis, both of which de- 
mean and denigrate the moral fabric of our 
country. 


EE 


TRIBUTE TO THOMAS ZIPF OF ST. 
LOUIS, MO 


HON. RUSS CARNAHAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Mr. CARNAHAN. Mr. Speaker, my remarks 
today are to pay tribute to the life of a valued 
public servant, Mr. Thomas Zipf, of St. Louis, 
MO. 

Mr. Zipf was a valued employee of the City 
of St. Louis Police Department where he 
served over 30 years and rose to the rank of 
Captain. Mr. Zipf was known throughout the 
force as being dedicated to his job and being 
driven by his desire to help and protect others. 

His love of life and passion for his commu- 
nity live on through his wife, Mary Ann Zipf, 
and his two children, Kate, and Tom, Jr. His 
dedication to his job continues with his son, 
who is also an officer with the City of St. Louis 
Police Department. 

Mr. Speaker, the outpouring of support by 
family, friends, and the community made it evi- 
dent to all what an extraordinary person and 
public servant Mr. Zipf was. His wife and two 
children are a great testament to his life and 
vision. My prayers are with his family, friends, 
and community today, as we honor his life. 
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HONORING ALVIN F. POUSSAINT, 
M.D. 


HON. BARBARA LEE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Ms. LEE. Mr. Speaker, Mr. FRANK of Massa- 
chusetts, Mr. MCGOVERN, Mr. CAPUANO, Mr. 
DELAHUNT, and | rise today to honor the ex- 
traordinary achievements and contributions of 
Dr. Alvin F. Poussaint of Boston, Massachu- 
setts. Dr. Poussaint has devoted his profes- 
sional life to the eradication of racism in Amer- 
ican society, and is one of the foremost ex- 
perts in the world today on the topics of race 
relations, prejudice and diversity, and is also a 
world-renowned child psychologist. 

Dr. Poussaint, who was born in East Har- 
lem, New York, on May 15, 1934, completed 
his undergraduate studies at Columbia Univer- 
sity before receiving his M.D. from Cornell in 
1960. He went on to do postgraduate work at 
the UCLA Neuropsychiatric Institute, where he 
served as Chief Resident in Psychiatry in 
1964-65. 

Inspired by the burgeoning Civil Rights 
movement in the South, Dr. Poussaint chose 
to take a job as the Southern Field Director of 
the Medical Committee for Human Rights in 
Jackson, Mississippi, a position he held from 
1965-67. In that role, he courageously worked 
to provide medical care to civil rights workers 
and fought for the desegregation of health fa- 
cilities throughout the South. 

Dr. Poussaint was influential in the founding 
of Operation PUSH (People United to Save 
Humanity) and served as the Chairman of its 
Board of Directors. Operation PUSH, which 
has since merged with the National Rainbow 
Coalition to form the Rainbow/PUSH Coalition, 
has been a significant force in the struggle for 
racial equality in America, registering hun- 
dreds of thousands of voters across the coun- 
try, assisting in the election of hundreds of 
local, state and national leaders and lobbying 
for increased representation of minorities in 
many industries. 

As one of the nation’s preeminent psychia- 
trists and experts on race relations, Dr. 
Poussaint has authored the books Why Blacks 
Kill Blacks (1972), Raising Black Children 
(1992, with Dr. J.P. Comer) and Lay My Bur- 
den Down (2000, with Amy Alexander). His 
most recognizable work includes contributing 
articles to Ebony magazine, and acting as a 
consultant for several television projects, in- 
cluding The Cosby Show. 

On Saturday, February 12, 2004, Dr. 
Poussaint will be honored in Boston, Massa- 
chusetts for his wide-ranging contributions to 
the fields of civil rights, mental health, social 
justice and the needs of children. | would like 
to take this opportunity to extend my own 
heartfelt thanks and congratulations to him for 
his many years of tireless work for the enrich- 
ment of our society. The dedication, intel- 
ligence and compassion he brings to his work 
have helped him to touch countless lives, and 
we salute him for his invaluable contributions. 
Dr. Poussaint’s work has been a credit to our 
country and, indeed, the entire world. 


EXTENSIONS OF REMARKS 


SENSE OF THE CONGRESS RESO- 
LUTION THAT THE UNITED 
STATES SHOULD NOT RATIFY 
THE LAW OF THE SEA TREATY 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Mr. PAUL. Mr. Speaker, | rise to introduce 
a Resolution expressing the Sense of the 
Congress that the United States should not 
ratify the Law of the Sea Treaty (“LOST”). 

The Law of the Sea Treaty was conceived 
in the early 1970s by the “New International 
Economic Order,” a United Nations political 
movement designed to transfer wealth and 
technology from the industrial nations to com- 
munist and undeveloped nations. President 
Ronald Reagan recognized the threat this 
treaty would pose to America’s sovereignty 
and economic interests and rightly rejected the 
Treaty in 1982. 

Treaty proponents acted again in the 1990s, 
offering a separate “Agreement” that pur- 
ported to amend the Treaty. This “corrected 
treaty” was also deemed unacceptable by the 
Senate Foreign Relations Committee in 1994. 
Now we are once again facing a terribly 
flawed treaty that will hand over more of our 
sovereignty to a corrupt United Nations—just 
at a time when the extent of the United Na- 
tions’ corruption is becoming more evident 
through the oil for food scandal in Iraq. 

What is specifically wrong with the Law of 
the Sea Treaty? 

The Law of the Sea Treaty will deem the 
oceans of the Earth as the “Common Heritage 
of Mankind.” The Treaty dictates that oceanic 
resources should be shared among all man- 
kind. The effect of this will be U.N. control 
over the world’s seabeds—a full 70 percent of 
the earth’s surface. 

The Law of the Sea Treaty will also create, 
for the first time in history, an international 
body with the authority to collect taxes from 
American citizens. It is truly a U.N. global tax. 
This will come about as a fee on private enter- 
prise and nation states from seabed mining, 
offshore oil platforms, and other raw material 
recovery activities. These fees will first be paid 
by the governments of the signatory states, 
which will then have the burden of collecting 
the monies back from the private enterprises 
engaged in seabed mining activities. 

This treaty will create a Law of the Sea Tri- 
bunal, which will claim—and already has 
claimed—jurisdiction over the onshore as well 
as within the territorial sea or economic zones 
of coastal nations. This U.N. Tribunal could 
very well rule in a manner contrary to U.S. 
military, counterterrorism, and commercial in- 
terests. 

Mr. Speaker, the Law of the Sea Treaty is 
a perfect example of “taxation without rep- 
resentation” that our Founding Fathers re- 
belled against. We should under no cir- 
cumstances surrender one bit of American 
sovereignty or treasure to the United Nations 
or any other global body. | hope my col- 
leagues will join me by co-sponsoring this 
Sense of the Congress legislation and defeat- 
ing this destructive treaty. 
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HONORING 30 YEARS OF 
DISTINGUISHED SERVICE 


HON. LINCOLN DAVIS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Mr. DAVIS of Tennessee. Mr. Speaker, after 
30 years of dedicated and distinguished fed- 
eral service, Betty Loy will be retiring from the 
Centers for Disease Control and Prevention. 
During that time she supported six CDC Direc- 
tors and seven Deputy Directors. 

Beginning her career in the Federal Govern- 
ment with the Atomic Energy Commission in 
Oak Ridge, Tennessee, Loy later came to 
CDC’s Office of Director as a part-time em- 
ployee. Following the resignation of Director 
Dr. Bill Foege (1977-1983), Loy was asked to 
work in the Director’s office till a new Director 
was designated and staff were selected. Hav- 
ing enjoyed her part-time position in the Direc- 
tors office Betty applied for the full-time posi- 
tion, and was subsequently selected. 

In June 2002, after nearly two decades of 
service as the Special Assistant to the Direc- 
tor, Betty left to become a Management and 
Program Analyst working as the liaison with 
partner organizations and visitors. 

It is safe to say Loy has been the voice and 
face of CDC to a who’s who of public health 
leaders, Atlanta community leaders, Congres- 
sional dignitaries, distinguished visitors and 
even TV and movie stars. She is virtually a 
walking, talking history book of CDC. 

Betty has said of her job, “I’ve been privi- 
leged to work for some of the best people 
ever.” Well, Betty, the same could be said 
about you. Former CDC Director, James 
Mason, MPH, MD, said the feeling is mutual, 
“Betty Loy, rightfully referred to as ‘CDC’s Ulti- 
mate Ambassador’ will leave a lonely gap at 
CDC. Her skills, competence, in-depth, knowl- 
edge, perspective and warm pleasant person- 
ality made her a valuable partner to me and 
a series of other CDC Directors and Depu- 
ties.” 

In retirement, Betty plans to travel, spend 
time with friends, family, her children and 
grandchildren, and work on family genealogy. 
We wish Betty all the best in her future en- 
deavors and thank her for years of service to 
our Nation. 


EE 


HONORING THE SERVICE OF TED 
STRICKLAND 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Mr. UDALL of Colorado. Mr. Speaker, | rise 
today to acknowledge and honor Mr. Ted 
Strickland, outgoing Commissioner for Adams 
County, Colorado. 

In the last 5 years | have appreciated work- 
ing with the Board of Adams County Commis- 
sioners, and | have found Commissioner 
Strickland to be a good source of wisdom and 
experience. | certainly wish him well on his re- 
tirement. 

Commissioner Strickland was born and 
raised in Austin, Texas. After serving in the 
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military he came to Colorado. Ted began a 
successful career in the oil and gas industry, 
becoming Vice President of Petroleum Infor- 
mation. 

Feeling drawn toward public service, Ted 
ran for election to the Colorado House of Rep- 
resentatives. He served 2 years in the House 
before being elected to the Colorado State 
Senate, where he served as Senate President 
and later as a candidate for Governor in 1986. 

Ted’s obvious passion for public service led 
him to run for Adams County Commissioner in 
1996. Once on the Commission he continued 
his hard work for those he represented. He 
served on the E-470 Public Highway Authority 
Board, the Front Range Airport Authority 
Board, the Adams County Economic Develop- 
ment Board, the Adams County Water Quality 
Association, and on the Denver Regional 
Council of Governments. With such a wide 
scope of reach, Commissioner Strickland has 
left an important legacy in Colorado. 

Mr. Speaker, | ask my colleagues to join me 
in honoring Mr. Ted Strickland and in wishing 
him well on his retirement from local govern- 
ment. 


TRIBUTE TO LEGION POST 
COMMANDER, KEN WOLTERS 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Mr. SKELTON. Mr. Speaker, one doesn’t 
have to look very far from home to find an ex- 
cellent example of patriotism. Ken Wolters, of 
Jefferson City, Missouri, is the commander of 
American Legion Post 5. In late January, he 
left home for up to 18 months of active duty 
in Iraq with the Missouri National Guard’s 
1035th Maintenance Company. 

Wolters has been a National Guardsman for 
39 years and a Legion member for 34 years. 
A sergeant first class, Wolters is an auto- 
motive technician with the unit. He also has 
worked full-time as an armament inspector at 
the Missouri National Guard headquarters, 
and has been activated for state power out- 
ages and the Missouri River flood in 1993, but 
this is his first federal duty. The unknowns 
don’t bother Wolters because years of training 
and a reliable unit give him confidence, he 
said. 

As Ken Wolters begins his active duty in 
Iraq, he will continue to serve our country with 
great distinction. Mr. Speaker, | know the 
Members of the House will join me in thanking 
Ken for his dedicated service and in wishing 
him all the best in the days ahead. 


—— Ee 


THE SAFE NURSING AND PATIENT 
CARE ACT 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Mr. STARK. Mr. Speaker, | rise to introduce 
the Safe Nursing and Patient Act with Rep. 
STEVEN LATOURETTE (R-OH). Assuring quality 
medical care and addressing our nursing 
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shortage should not divide us on partisan 
lines. That’s why I’m especially pleased to be 
working across the aisle with my friend from 
Ohio, Mr. LATOURETTE, in this important en- 
deavor. Senator KENNEDY is introducing the 
companion legislation in the Senate. 

There are some 500,000 trained nurses in 
this country who are not working in their pro- 
fession. Of course, their reasons for leaving 
nursing are many. But nurses consistently cite 
their concerns about the quality of care they 
feel that are able to provide in many health 
care settings today. Nurses are also greatly 
concerned about being forced to work manda- 
tory overtime. 

Listen to these words of a nurse in the State 
of Washington: 

I have been a nurse for six years and most 
of the time I have worked in the hospital en- 
vironment. It is difficult to tell you how ter- 
rible it is to ‘‘work scared” all the time. A 
mistake that I might make could easily cost 
someone their life and ruin mine. Every 
night at work we routinely ‘‘face the clock.” 
All of us do without lunch and breaks and 
work overtime, often without pay, to ensure 
continuity of care for our patients. Yet, we 
are constantly asked to do more. It has be- 
come the norm for us to have patient assign- 
ments two and a half times greater than the 
staffing guidelines established by the hos- 
pital itself. I cannot continue to participate 
in this unsafe and irresponsible practice. So 
I am leaving, not because I don’t love being 
a nurse, but because hospitals are not safe 
places: not for patients and not for nurses. 

While stories like this are telling, we also 
have a growing body of research to back up 
the anecdotes. Premier among these studies 
is a comprehensive report issued by the Insti- 
tute of Medicine in November 2003 entitled, 
“Keeping Patients Safe, Transforming the 
Work Environment of Nurses.” Highlighting 
their concern with regard to this issue, the 
IOM headline for their release of the report 
was, “Substantial Changes Required in 
Nurses’ Work Environment to Protect Patients 
from Health Care Errors.” Within the report, 
they concluded that “limiting the number of 
hours worked per day and consecutive days of 
work by nursing staff, as is done in other safe- 
ty-sensitive industries, is a fundamental safety 
precaution.” The report went on to specifically 
recommend that “working more than 12 hours 
in any 24-hour period and more than 60 hours 
in any 7-day period be prevented except in 
case of an emergency, such as a natural dis- 
aster.” 

Another study published in the July/August 
2004 Health Affairs Journal, “The Working 
Hours of Hospital Staff Nurses and Patient 
Safety,” found that nurses who worked shifts 
of twelve and a half hours or more were three 
times more likely to commit an error than 
nurses who worked eight and a half hours (a 
standard shift) or less. The study also found 
that working overtime increased the odds of 
making at least one error, regardless of how 
long the shift was originally scheduled. Finally, 
this article illustrates how nurses are being 
forced to work more and more overtime. The 
majority of nurses surveyed reported working 
overtime ten or more times in a twenty-eight 
day period and one-sixth reported working six- 
teen or more consecutive hours at least once 
during the period. Nurses reported being man- 
dated to work overtime on 360 shifts and on 
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another 143 shifts they described being “co- 
erced” into working voluntary overtime. 

As these studies show, the widespread 
practice of requiring nurses to work extended 
shifts and forgo days off causes nurses to fre- 
quently provide care in a state of fatigue, con- 
tributing to medical errors and other con- 
sequences that compromise patient safety. In 
addition to endangering patients, studies also 
point to overtime issues as a prime contrib- 
uting factor to our nation’s nursing shortage. 
For example, a 2001 report by the General 
Accounting Office, Nursing Workforce: Emerg- 
ing Nurse Shortages Due to Multiple Factors, 
concluded: 

[T]he current high levels of job dissatisfac- 
tion among nurses may also play a crucial 
role in determining the extent of current and 
future nurse shortages. Efforts undertaken 
to improve the workplace environment may 
both reduce the likelihood of nurses leaving 
the field and encourage more young people 
to enter the nursing profession... 

We have the voices of nurses and the re- 
search evidence to prove that the practice of 
requiring nurses to work beyond the point they 
believe is safe is jeopardizing the quality of 
care patients receive. It is also contributing to 
the growing nurse shortage. Current projec- 
tions are that the nurse workforce in 2020 will 
have fallen 20 percent below the level nec- 
essary to meet demand. 

We have existing federal government stand- 
ards that limit the hours that pilots, flight at- 
tendants, truck drivers, railroad engineers and 
other professions can safely work before con- 
sumer safety is endangered. However, no 
similar limitation currently exists for our na- 
tion’s nurses who are caring for us at often the 
most vulnerable times in our lives. 

The Safe Nursing and Patient Care Act 
would change that. It would set strict, new fed- 
eral limits on the ability of health facilities to 
require mandatory overtime from nurses. 
Nurses would be allowed to continue to volun- 
teer for overtime if and when they feel they 
can continue to provide safe, quality care. But, 
forced mandatory overtime would only be al- 
lowed when an official state of emergency was 
declared by federal, state or local government. 
These limits would be part of Medicare’s pro- 
vider agreements. They would not apply to 
nursing homes since alternative staffing and 
quality measures are already moving forward 
for those facilities. 

To assure compliance, the bill provides HHS 
with the authority to investigate complaints 
from nurses about violations. It also grants 
HHS the power to issue civil monetary pen- 
alties of up to $10,000 for violations of the act 
and to increase those fines for patterns of vio- 
lations. 

Providers would be required to post notices 
explaining these new rights and to post nurse 
schedules in prominent workplace locations. 
Nurses would also obtain anti-discrimination 
protections against employers who continued 
to force work hours for nurses beyond what a 
nurse believes is safe for quality care. Pro- 
viders found to have violated the law would be 
posted on Medicare’s website. 

Often the states are ahead of the federal 
government when it comes to pinpointing 
problems that need to be addressed. It is 
worth noting that many states are considering 
such laws to strictly limit the use of mandatory 
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nurse overtime. Several states—including Cali- 
fornia, Connecticut, Maine, Maryland, Min- 
nesota, New Jersey, Oregon, Washington and 
West Virginia—have already passed laws or 
regulations limiting the practice. 


This bill is an important first step, but it isn’t 
the complete solution. | believe that standards 
must be developed to define timeframes for 
safe nursing care within the wide variety of 
health settings (whether such overtime is man- 
datory or voluntary). That is why the legislation 
also requires the Agency on Healthcare Re- 
search and Quality to report back to Congress 
with recommendations for developing overall 
standards to protect patient safety in nursing 
care. Once we have better data in that regard, 
| will support broader limitations on all types of 
overtime. But, we must not wait to act until 
that data can be developed. The data collec- 
tion will take years and the crisis of mandatory 
overtime is upon us now. 


| know that our nations hospital trade asso- 
ciations will claim that my solution misses the 
mark because it is precisely the lack of nurses 
in the profession today that is necessitating 
their need to require mandatory overtime. Let 
me respond directly. Mandatory overtime is 
dangerous for patients plain and simple. It is 
also a driving force for nurses leaving the pro- 
fession. These twin realities make mandatory 
overtime a dangerous short-term gamble at 
best. We should join together to end the prac- 
tice. 


Mandatory overtime is a very real problem 
facing the nursing profession and that is why 
our bill is endorsed by the American Nurses 
Association, the AFL-CIO, AFSCME, AFT, 
SEIU, AFGE, UAW, UAN, and UFCW—orga- 
nizations that speak for America’s nearly 3 
million nurses. 


Again, our bill is not the sole solution. | sup- 
ported the Nurse Reinvestment Act, which 
was passed by Congress and signed into law 
in August 2002. That legislation authorizes 
new federal investment and initiatives to in- 
crease the number of people pursuing a nurs- 
ing education. Such efforts will help in the fu- 
ture, but it will be years before that law’s im- 
pact is felt in our medical system. And, it will 
take even longer if the President and Repub- 
licans in Congress continue to withhold the 
funding necessary for the act to be fully imple- 
mented. 


We need to help now. We must take steps 
to improve the nursing profession immediately 
so that today’s nurses will remain in the field 
to care for those of us who need such care 
before new nurses can be trained. We also 
need today’s nurses to be there as mentors 
for the nurses of tomorrow. 


Mandatory nurse overtime is a very real 
quality of care issue for our health system and 
| look forward to working with my colleagues 
enact the Safe Nursing and Patient Care Act. 
It will start us down the right path toward pro- 
tecting patients and encouraging people to re- 
main in—and enter—the nursing profession. 


EXTENSIONS OF REMARKS 


HONORING THE RETIREMENT OF 
SUFFOLK COUNTY COMMIS- 
SIONER OF FIRE, RESCUE AND 
EMERGENCY SERVICES ON JANU- 
ARY 8, 2005 


HON. STEVE ISRAEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Mr. ISRAEL. Mr. Speaker, | rise today to 
honor Suffolk County Commissioner of Fire, 
Rescue and Emergency Services David H. 
Fischler. Suffolk County has been the bene- 
ficiary of Commissioner Fischler’s remarkable 
skill, his dedication to public service and his 
tremendous leadership all displayed over a 
distinguished 28-year career devoted to the 
people of Suffolk County. On January 8, 2005, 
Commissioner Fischler retired completing a 
final ten-year tenure as Commissioner. His 
service will not soon be forgotten; his shoes 
will not soon be filled; but his legacy of excel- 
lence and service will forever last within the 
Suffolk Fire, Rescue and Emergency Services 
community. 

Commissioner Fischler began his fire serv- 
ice career as a volunteer firefighter with the 
St. James (NY) Fire Department, where he 
later served as an Assistant Chief and Chief- 
of-Department for 8 years. While still serving 
the St. James Fire Department in a volunteer 
capacity, Commissioner Fischler began his 
leadership in the Suffolk County, a county with 
1.4 million residents and approximately 12,500 
providers in 136 fire and EMS agencies. Com- 
missioner Fischler first served as the county’s 
Emergency Manager before he began his ten- 
ure as Commissioner. 

Commissioner Fischler has commanded 
major incidents, including hurricanes and 
coastal storms that destroyed 104 homes in 
48 hours, the 1995 Wildfires, the 1996 TWA 
incident, and the county’s response in 2001 to 
the World Trade Center in support of our 
neighbors in New York City. His skill as a 
leader, manager and emergency services ex- 
pert invariably saved lives, property and hard- 
ship for the people of our community in each 
of these instances. Most importantly, he en- 
sured professional, timely, organized response 
in the event of each challenging disaster. 

Commissioner Fischler is also a vice-presi- 
dent of the NYS Emergency Management As- 
sociation, a member of the International Asso- 
ciation of Fire Chiefs Terrorism/Homeland Se- 
curity Committee and has spoken extensively 
throughout the country. Furthermore, the Com- 
missioner is an attorney and is heavily in- 
volved in community activities. 

During Commissioner Fischler’s distin- 
guished tenure, Suffolk County became the 
first county in New York State to develop and 
implement a Hurricane/Coastal Storm Plan 
and Special Needs Sheltering Program. Addi- 
tionally, it is believed that Suffolk County be- 
came the first municipality in the nation to de- 
velop a Mental Health Special Needs Shel- 
tering Program. Finally, | Commissioner 
Fischler’s leadership prompted Suffolk County 
to be the first county in New York State and 
the greater northeast to be designated “Storm 
Ready” by the National Weather Service. 

Commissioner Fischler has served Suffolk 
County with the highest degree of profes- 
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sionalism and excellence. | wish to extend a 
sincere thank you to Commissioner Fischler 
for his many years of remarkable public serv- 
ice to the people of Suffolk County, for the 
legacy of excellence he leaves behind for our 
fire, rescue and emergency services and for 
his highly capable, selfless and steady leader- 
ship during our most trying and dangerous 
times over the past ten years. 


—— 


TRIBUTE TO NORMAN B. CHAMP, 
JR. OF ST. LOUIS, MO 


HON. RUSS CARNAHAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Mr. CARNAHAN. Mr. Speaker, my remarks 
today are to pay tribute to the life of Mr. Nor- 
man B. Champ, Jr., of St. Louis, MO, husband 
of Judith Smith Champ. 

Mr. Champ’s remarkable life took him 
through ventures in politics, business, farming, 
and the arts. He spent twenty years as the 
democratic committeeman for Clayton Town- 
ship and was a member of the St. Louis 
County Board of Jail Visitors. His business 
acumen led him through careers in dairy farm- 
ing and a trucking equipment company. 

He had an undeniable impact on the arts 
community. He was on the Committee for the 
Preservation of the White House, was a mem- 
ber of the Missouri Arts Council, and was one 
of the longest serving members of the Na- 
tional Council of the Arts. 

Mr. Speaker, the outpouring of support by 
family, friends, and the community made it evi- 
dent to all what an extraordinary person Mr. 
Champ was. His wife, children, and grand- 
children are a great testament to who he was 
as a person. My prayers are with his family, 
friends, and community today, as we honor his 
life. 


EE 
HONORING THE 2004 AFRICAN 
AMERICAN ETHNIC SPORTS 


HALL OF FAME INDUCTEES 
HON. BARBARA LEE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Ms. LEE. Mr. Speaker, | rise today to honor 
the inductions of twelve former black Olym- 
pians into the African American Ethnic Sports 
Hall of Fame on July 8, 2004 in Sacramento, 
California. The honorees were notable not 
only for their tremendous athletic achieve- 
ments, but also for the profound social signifi- 
cance these achievements carried. 

The Athens Games in 2004 marked the 
100th anniversary of the first African American 
participation in the Olympics, when George 
Poage earned bronze medals in the 200- and 
400-meter hurdles, and Joseph Stadler won a 
silver medal in the standing high jump in St. 
Louis in 1904. In the past 100 years, African 
Americans have produced numerous out- 
standing Olympic performances, and the July 
inductees to the African American Ethnic 
Sports Hall of Fame are responsible for some 
of the finest. 
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Of the Hall of Fame’s twelve honorees, 
eleven were track and field athletes, and one 
was a coach. Alice Coachman-Davis, who was 
not allowed to participate in organized athletic 
activities while growing up in the South, be- 
came the first African American woman to win 
a gold medal when she placed first in the high 
jump at the London Games in 1948. Harrison 
Dillard won an astounding 82 consecutive 
110—meter hurdles races, a record which still 
stands. Wilbur Ross coached two of the most 
successful Olympic athletes of all time, Carl 
Lewis and Michael Johnson. And Tommie 
Smith and John Carlos, who finished first and 
third, respectively, in the 200 meters at the 
1968 Games in Mexico City, took a coura- 
geous stand for social justice in one of the 
most powerful moments in the history of the 
Olympics. Other Hall of Fame inductees in- 
cluded Milt Campbell, Herb Douglas, Lee 
Evans, Edith McGuire-Duvall, Dr. Reginald 
Pearman, Wyomia Tyus and John Woodruff, 
all of whom were outstanding track and field 
athletes. 

These inductees’ achievements are clearly 
remarkable in the pure athletic sense, but 
when placed in their social context, they are 
even more meaningful. Athletics has played 
an important role in the broader Civil Rights 
movement, and the Olympic Arena has pro- 
vided not only an opportunity for African Amer- 
icans to prove that they could compete with 
the rest of the world, but has also served as 
a forum for making important social and polit- 
ical statements. Today, it is of vital importance 
that we continue to recognize and pay tribute 
to these achievements, and that we continue 
to draw inspiration from them in furthering our 
own work for equality, justice and peace. On 
behalf of the Ninth Congressional District, | sa- 
lute both the African American Ethnic Sports 
Hall of Fame and its July 2004 inductees for 
their invaluable contributions to athletics, the 
United States, and the entire world. 
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INTRODUCTION OF THE SANCTITY 
OF LIFE ACT AND THE TAX- 
PAYER FREEDOM OF CON- 
SCIENCE ACT 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Mr. PAUL. Mr. Speaker, | rise today to intro- 
duce two bills relating to abortion. These bills 
stop the federal government from promoting 
abortion. My bills accomplish this goal by pro- 
hibiting federal funds from being used for pop- 
ulation control or “family planning” through ex- 
ercising Congress’s constitutional power to re- 
strict federal court’s jurisdiction by restoring 
each state’s authority to protect unborn life. 

Abortion on demand is no doubt the most 
serious sociopolitical problem of our age. The 
lack of respect for life that permits abortion 
significantly contributes to our violent culture 
and our careless attitude toward liberty. 
Whether a civilized society treats human life 
with dignity or contempt determines the out- 
come of that civilization. Reaffirming the im- 
portance of the sanctity of life is crucial for the 
continuation of a civilized society. There is al- 
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ready strong evidence that we are on the slip- 
pery slope toward euthanasia and non-con- 
sensual human experimentation. Although the 
real problem lies within people’ hearts and 
minds, the legal problems of protecting life 
stem from the ill-advised Roe v. Wade ruling, 
where the court usurped the state’s authority 
over abortion. 

One of the bills | am introducing today, the 
Sanctity of Life Act of 2005, reverses some of 
the damage done by Roe v. Wade. The Sanc- 
tity of Life Act provides that the federal courts 
of the United States, up to and including the 
Supreme Court, do not have jurisdiction to 
hear abortion-related cases. Congress must 
use the authority granted to it in Article 3, Sec- 
tion 1 of the Constitution to rein in rogue fed- 
eral judges from interfering with a state’s abil- 
ity to protect unborn life. 

In addition to restricting federal court juris- 
diction over abortion, Congress must stop the 
unconstitutional practice of forcing Americans 
to subsidize abortion providers. It is not 
enough to say that “family planning” groups 
may not use federal funds to perform or pro- 
mote abortion. After all, since money is fun- 
gible, federal funding of any activities of these 
organizations forces taxpayers to underwrite 
the organizations abortion activities. This is 
why | am also introducing the Taxpayer Free- 
dom of Conscience Act. The Taxpayer Free- 
dom of Conscience Act prohibits any federal 
official from expending any federal funds for 
any population control or population planning 
program or any family planning activity. To 
paraphrase Thomas Jefferson, it is “sinful and 
tyrannical” to force the American taxpayers to 
subsidize programs and practices they find 
morally abhorrent. 

Mr. Speaker, it is my hope that my col- 
leagues will join me in support of these two 
bills. By following the Constitution and using 
the power granted to the Congress by the 
Constitution, we can restore respect for free- 
dom of conscience and the sanctity of human 
life. 


EE 


CELEBRATING 50 YEARS OF 
FRIENDSHIP AND LOVE IN MAR- 
RIAGE 


HON. LINCOLN DAVIS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Mr. DAVIS of Tennessee. Mr. Speaker, Sam 
and Betty Kennedy of Columbia started their 
life together on November 6, 1954, at the 
Methodist Church, in the small Tennessee 
community of Culleoka. They reached the 50 
year milestone on November 6, 2004, and 
celebrated this occasion with family and 
friends at Greenway Farms, their home for 
more than 40 years, a few weeks later. 

Sam, the fifth of eight children, grew up the 
son of a dentist and farmer, Dr. Henry Grady 
and Annie Porter Delk Kennedy, farm wife and 
teacher. An attorney and newspaper publisher, 
Sam has served as general sessions judge, 
district attorney and county executive of Maury 
County. 

Raised the daughter of Columbia Daily Her- 
ald Editor and Publisher John and Elizabeth 
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Read Ridley Finney, Betty attended Agnes 
Scott College and Emory University’s School 
of Journalism. According to family lore, Sam 
and Betty met on a street in Columbia in 1953 
when Betty was soliciting newspaper adver- 
tising. During the following months their court- 
ship continued and they fell in love. 

After the passing of Betty’s father John 
Finney, Sam left his law career and with Betty 
led the Daily Herald, as publisher until 1983 
when the paper was sold. Today, they own 
and operate the Lawrence County Advocate, 
the Waverly News Democrat, the News Lead- 
er, and the Buffalo River Review. 

Over their 50 year marriage, Sam and Betty 
have been blessed with two children and five 
grandchildren. 

Sam Kennedy, Jr. is an assistant U.S. Attor- 
ney and is married to Mary Susan Betty Ken- 
nedy, a business professor at Columbia State 
Community College. Their son, Sam Kennedy 
Ill is a junior at the University of North Caro- 
lina, Chapel Hill. Their daughter, Berry, is a 
freshman at Yale. 

Elizabeth Kennedy Blackstone is the editor 
of the Parsons News Leader. She is married 
to Billy Blackstone, a partner with the law firm 
of Stokes, Bartholomew, Evans and Petree. 
The Blackstones have three children—Emory, 
Jack, and Eliza. We all should take a moment 
and applaud their accomplishment and their 
commitment to one another. 


EE 


RECOGNITION OF OPEN STUDIO’S 
10TH ANNIVERSARY 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Mr. UDALL of Colorado. Mr. Speaker, | rise 
today to congratulate Open Studios on cele- 
brating their 10th Anniversary of providing ex- 
emplary educational and cultural programming 
for artists and art lovers in the Boulder com- 
munity. Open Studios is one of Colorado’s 
outstanding arts organizations, offering oppor- 
tunities to gain a broader understanding and 
appreciation of the visual arts. 

Founded by Gary Zeff in 1994, Open Stu- 
dios’ first event was held in Boulder, Colorado 
during October of 1995. Every fall since then, 
Open Studios has invited the public to create 
self-guided tours of approximately 135 studios 
featuring painters, sculptors, woodworkers, fur- 
niture makers, weavers, photographers, paper- 
makers, jewelers, potters and other fine visual 
artists. These tours allow the public to meet 
the artists one-on-one in their studios and 
watch them work. 

Participating artists include an educational 
component in their studio setting. Many fre- 
quently engage the visitors by demonstrating 
their artistic skills and technique. Visitors are 
encouraged to ask questions about particular 
aspects of their work and their artistic process. 
At some studios, materials are available for 
adults and children to try their hand at creating 
art. Open Studios enhances the public tours 
with a unique Guidebook containing all the 
participating artists, an easy-to-read tour map, 
and an Art Resource Directory. 

Prior to the public tours, a preview exhibit is 
held locally along with an artists’ reception. 
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The general public is joined at this free event 
by arts designers, art consultants, dealers, 
gallery owners, private collectors, and other 
artists. Open Studios has established an ex- 
cellent reputation in the community. In the 10- 
year history, attendance has increased from 
about 20,000 studio visits to over 70,000. Its 
programs are implemented by an exceptional, 
dedicated staff with the sound stewardship of 
an innovative Board of Directors. 

Open Studios has a mission of education. 
That mission has been expanded over the 
years to include not just educational opportuni- 
ties in the studios during the two week event, 
but also community activities especially for 
children. Six years ago, Open Studios coordi- 
nated with the Director of Special Education of 
the Boulder Valley School District to provide 
art supplies and instruction to Halcyon School. 
With the success of the program at Halcyon, 
the educational program has been expanded 
to include six more Boulder Valley schools. 
There is no charge to the schools, and Open 
Studios pays artists for their time with a grant 
from the Boulder Arts Commission. 

Throughout the decade, Open Studios has 
worked to bring art to the community in a myr- 
iad of different ways. Open Studios has as- 
sisted my office with the annual United States 
Congressional High School Art Competition for 
the past four years. In 2000, Open Studios 
brought William Ivey, the Chairman of the Na- 
tional Endowment for the Arts, to speak to 
Colorado communities and artists about the di- 
rection of the national art movement. In 2001, 
Open Studios arranged an opportunity for citi- 
zens to create cards to thank the members of 
the New York City Police and Fire Depart- 
ments for their work and their sacrifices on 9/ 
11. And this past year, Open Studios engaged 
the Boulder community in painting America’s 
largest paint-by-number, a 1000-square foot 
painting displayed on a building in downtown 
Boulder. 

The arts enhance the quality of every as- 
pect of our lives. Open Studios has become a 
vital part of the community and has added to 
the quality of life of the citizens of Colorado. 
| ask my colleagues to join me in congratu- 
lating Open Studios for its accomplishments 
and its commitment to providing an unsur- 
passed cultural program to Coloradans. | wish 
its staff and Board continued creativity and 
success in the future. 


EE 


TRIBUTE TO BRIGADIER GENERAL 
GEORGE DENNIS SHULL 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Mr. SKELTON. Mr. Speaker, it has come to 
my attention that Brigadier General Dennis 
Shull will be relinquishing the post of Adjutant 
General of Missouri. 

Brig. Gen. Shull began his military career 
more than 32 years ago as an enlisted military 
policeman. He was commissioned as a sec- 
ond lieutenant of artillery in 1975 by the Mis- 
souri National Guard Officer Candidate 
School. He held multiple battery, battalion, bri- 
gade, and state level staff positions and has 
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held command leadership positions of increas- 
ing responsibility from squad leader to the 
commander of 135th Field Artillery Brigade. 
Also, he was the Chief of Staff of the Missouri 
Army National Guard from February 1999 to 
September 2001. 

As the Adjutant General of Missouri, Brig. 
Gen. Shull was responsible to the Governor 
for the command and control of almost 11,000 
Missouri Army and Air National Guard per- 
sonnel. In addition, he was responsible to the 
Governor for the State Emergency Manage- 
ment Agency and the Civil Air Patrol. 

Throughout his career, Brig. Gen. Shull has 
received many awards and honors, which in- 
clude the Meritorious Service Medal, the Army 
Commendation Medal with three Oak Leaf 
Clusters, the National Defense Service Medal, 
the Humanitarian Service Medal, the Army 
Service Ribbon, and many more. 

Brig. Gen. Shull will continue to serve our 
Nation; he has volunteered for a one year tour 
of active duty in Afghanistan. 

Mr. Speaker, | know that my colleagues in 
the House will join me in wishing Brigadier 
General Dennis Shull all the best in the days 
to come. We thank him for his continued serv- 
ice to our Nation. 


INTRODUCTION OF RESOLUTION 


HON. JOE KNOLLENBERG 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Mr. KNOLLENBERG. Mr. Speaker, a strong 
domestic manufacturing base is vital to our 
country’s national defense and economic se- 
curity. Because of massive global competition, 
and costs that manufacturers cannot directly 
control, manufacturing in the United States is 
under great stress. In order to improve the 
economic environment in America for manu- 
facturers, we have to address the issues that 
make our companies less globally competitive. 
These issues include lawsuit abuse, rising 
health care costs, energy policy, tax reform, 
and fighting against criminal counterfeiters. 
But in order to provide an environment where 
our manufacturers can effectively compete in 
the global market, we must address the distor- 
tions in the U.S. market for steel. Today | am 
introducing a resolution that seeks to address 
unnecessary distortion. 

There are currently 188 antidumping and 
countervailing duty (AD/CVD) orders in place 
on various types of steel, which is well over 
half of all AD/CVD orders in existence. Many 
of them have been in place since the early 
1990s. Some still serve a purpose, others do 
not. The ones that don’t are distorting the U.S. 
market for steel and unnecessarily damaging 
steel consuming companies in the form of de- 
creased availability, reduced quality, delayed 
deliveries, and higher prices. In fact, U.S. 
companies suffer from artificially high steel 
prices, higher than anywhere else in the world, 
making them globally less competitive. For ex- 
ample, the January 2005 price of hot-rolled 
steel in the United States was $695/ton, on 
the world spot market $575/ton, and in China 
$510/ton. Five auto parts companies have re- 
cently filed for Chapter 11 bankruptcy, citing 
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artificially high prices for steel as a significant 
reason. 

The Department of Commerce (DoC) and 
International Trade Commission (ITC) are re- 
quired by law to conduct 5-year “sunset re- 
views” of anti-dumping and countervailing duty 
(AD/CVD) orders to determine whether to ter- 
minate, suspend, or continue the duties be- 
yond the 5 years they have already been in 
place. In particular, on March 2, 2005 the ITC 
will conduct a sunset review hearing on hot- 
rolled steel products from Brazil, Japan, and 
Russia (Invs. 701-TA-384 and 731-TA-806- 
808 (Review)). And on April 26, 2005 the ITC 
will conduct a sunset review hearing on stain- 
less steel sheet and strip from France, Ger- 
many, Italy, Japan, Korea, Mexico, Taiwan, 
and the United Kingdom (Invs. 701-TA-380- 
382 and 731-TA-797-804 (Review)). Today | 
am introducing a resolution that urges the 
DoC and ITC to consider, and report on, the 
impact of the AD/CVD orders on domestic 
steel-consuming companies and the overall 
economy when conducting sunset reviews of 
duties on steel products. 

The DoC and ITC have the discretion to 
take into account the impact of these duties 
on steel consumers, and they should. But tra- 
ditionally they have not. If this continues, eco- 
nomic decisions will be made without seeing 
the full effects of those decisions. This is not 
wise, and it’s not fair. Furthermore, the dam- 
age unnecessary duties do to steel consumers 
causes the customer base for domestic steel 
producers to shrink, ultimately harming the 
steel industry. Sound economic policy cannot 
be made in a vacuum. When economic policy 
decisions are made, the full effects of those 
decisions should be taken into consideration. 

| support both a strong domestic steel in- 
dustry and a strong domestic manufacturing 
base because they are vital to our national de- 
fense and economic security. Removing some 
specific duties will not harm domestic steel 
producers, who are doing quite well. In fact, 
domestic steel producers noted record earn- 
ings in 2004 (including increases as high as 
45 percent over 2003) and analysts predict a 
strong 2005 for the industry. If the AD/CVD 
duties for specific types of steel were re- 
moved, market conditions would become less 
distorted and steel producers may see some 
extremely high prices they charge now drop to 
just very high. This will not cause material in- 
jury to steel producers, and in fact could pro- 
vide some much-needed relief for their cus- 
tomer base. 

This resolution does nothing to change 
trade law. It simply calls for sound policy and 
fundamental fairness. The DoC and ITC al- 
ready have the authority to look at the full pic- 
ture during sunset reviews of duties on steel 
products. This resolution simply calls on them 
to do just that. | urge my colleagues to join me 
in supporting this resolution. 


EE 


IN HONOR OF MISS ASHLEIGH 
BRIANNA OLIVER 


HON. MICHAEL R. TURNER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 10, 2005 


Mr. TURNER. Mr. Speaker, | wish to ac- 
knowledge the outstanding achievements of a 
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student from Ohio’s Third Congressional Dis- 
trict. Miss Ashleigh Brianna Oliver recently re- 
ceived the Bronze Medallion Award, an aca- 
demic honor presented by Walter E. Stebbins 
High School. Miss Oliver was also recently in- 
ducted into the Society for Academic Excel- 
lence. 

Outside the classroom, Miss Oliver has 
been a Junior member of the General Daniel 
“Chappie” James American Legion Auxiliary, 
Unit 776 since she was 7 years old. She is 
currently serving as the Junior President, as 
she has done for 4 years. 

Miss Olivers high level of academic 
achievement and strong community involve- 
ment is worthy of recognition. She is a fine ex- 
ample of a young person contributing to soci- 
ety as an exemplary citizen. | urge my col- 
leagues to join me in acknowledging Miss Oli- 
ver’s SUCCESS. 


EE 


ADDRESS OF ISRAEL’S DEPUTY 
PRIME MINISTER AND MINISTER 
OF FOREIGN AFFAIRS, SILVAN 
SHALOM, AT THE SPECIAL SES- 
SION OF THE UNITED NATIONS 
GENERAL ASSEMBLY COMMEMO- 
RATING THE 60TH ANNIVERSARY 
OF THE LIBERATION OF NAZI 
DEATH CAMPS 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Mr. LANTOS. Mr. Speaker, on January 24 
of this year, the United Nations General As- 
sembly commemorated the 60th anniversary 
of the liberation of Nazi death camps. January 
27, 1945, was the date on which Russian 
troops liberated Auschwitz, the most notorious 
of the death camps, and the symbol of the 
Holocaust, in which over 6 million Jews and 
hundreds of thousands of other nationalities 
were brutally murdered during World War Il. 

The United Nations commemoration, which 
was held three days before the anniversary, 
began with a moment of silence for the vic- 
tims. Among the major speakers at the Gen- 
eral Assembly special session was the distin- 
guished Deputy Prime Minister and Minister of 
Foreign Affairs of the State of Israel, Silvan 
Shalom. 

Israel, like the United Nations, was born 
from the ashes of the Holocaust. Hundreds of 
thousands of Jews who fled Europe as the 
Nazi grip was tightening around Europe and 
hundreds of thousands more who survived the 
Nazi terror immigrated to Israel. The State of 
Israel became their refuge, and they became 
citizens of a state dedicated to remembering 
and never to allow a repetition of the Holo- 
caust. 

Deputy Prime Minister and Foreign Minister 
Shalom previously served as Finance Minister 
and Science Minister in the Israeli govern- 
ment. He has been a member of the Knesset 
since 1992. Born in Tunisia, his family brought 
him to Israel when he was only a year old. 

Minister Shalom’s address at the United Na- 
tions General Assembly session draws upon 
three millennia of Israeli history and tradition. 
From the dry bones of the horror of the Holo- 
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caust a living Israel has emerged, an Israel 
that is absolutely and irrevocably committed 
that such a tragedy shall not happen ever 
again. 

Mr. Speaker, | ask that the outstanding ad- 
dress of the Foreign Minister of Israel be 
placed in the CONGRESSIONAL RECORD. | urge 
my colleagues to give thoughtful attention to 
his statement. 

ADDRESS OF ISRAEL’S DEPUTY PRIME MIN- 

ISTER AND MINISTER OF FOREIGN AFFAIRS 

SILVAN SHALOM 


Mr. Secretary-General, Mr. President, Fel- 
low Foreign Ministers, Survivors of the Hol- 
ocaust, Distinguished Delegates, Ladies and 
Gentlemen: 

Sixty years ago, allied soldiers arrived at 
the gates of the Auschwitz concentration 
camp. Nothing could prepare them for what 
they would witness there, and at other 
camps they liberated—the stench of the bod- 
ies, the piles of clothes, of teeth, of chil- 
dren’s shoes. But in the accounts of the lib- 
erators, more than the smell, more even 
than the piles of bodies, the story of the hor- 
ror was told in the faces of the survivors. 

The account of Harold Herbst, an Amer- 
ican liberator in Buchenwald, is typical of 
many, and I quote: ‘‘As I walked through the 
barracks I heard a voice, and I turned 
around, and I saw a living skeleton talk to 
me. He said, ‘thank God you’ve come.’ And 
that was a funny feeling. Did you ever talk 
to a skeleton that talked back? And that’s 
what I was doing. And later on I saw mounds 
of these living skeletons that the Germans 
left behind them.” 

Thousands of years ago the prophet Eze- 
kiel had a similar vision. In one of the most 
famous passages of the Bible, the prophet de- 
scribes how he came to a valley full of bones. 
The bones, says Ezekiel, are the House of 
Israel. And the bones are dry, and their hope 
is lost. Faced with this scene, he asks the 
questions: shall these bones live? Shall these 
bones live? 

Ezekiel asked the question that every lib- 
erator of the camps asked himself: Can any 
hope or humanity emerge from such horror? 
Shall these bones live? 

Here with me today, are those who have 
given life to dry bones, both survivors and 
liberators. Men like Dov Shilanksy who 
fought in the ghetto and later became speak- 
er of Israel’s parliament, the Knesset; like 
Yossi Peled, who after being evacuated from 
the terrors of the Nazis, eventually became a 
Major-General in the Israeli Defense Forces, 
to protect his people from the horrors of an- 
other calamity; and like David Grinstein, 
who survived the labor camps, and now heads 
an organization for restitution for the forced 
laborers under Nazi rule; and women like 
Gila Almagor—today the first lady of Israeli 
stage and screen—who has translated her ex- 
periences as the daughter of a Holocaust sur- 
vivor, into art that has touched millions. 

When we see what the survivors have man- 
aged to create, and build, and contribute to 
humanity—families, careers, literature, 
music, even countries—we can only marvel 
at their strength and courage. 

At the same time, when we see what the 
survivors have given to humankind, we can 
only begin to appreciate, what might have 
been given to the world by the millions who 
did not survive. We mourn their loss, to this 
day. Every fiber of our people, feels their 
lack. Every family knows pain, including my 
own—my wife’s grandparents and seven of 
their eight children, were taken and killed. 

Mr. President, Israel and the Jewish people 
owe a debt to the liberators of the death 
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camps, and so does all of humankind. In the 
face of unspeakable evil, these liberators, 
from many nations represented here today, 
showed the human capacity for good. In the 
face of overwhelming indifference to the suf- 
fering of others, they showed compassion. 
And in the face of cowardice, they showed 
bravery and resolve. 

We recognize, too, the courage and human- 
ity of Righteous Among the Nations, we re- 
fused to look away. People such as Raoul 
Wallenberg, who saved thousands of Jewish 
lives, and whose niece, Nane is here with us 
today. These heroes helped our dry bones 
live again. Mr. President, the dry bones have 
lived again not only in the lives of the sur- 
vivors, but also in two entities established 
on the ashes of the Holocaust: the United Na- 
tions and the modern State of Israel. 

The tragedy of the Holocaust was a major 
impetus in the reestablishment of the Jewish 
people’s home, in its ancient land. As Israel 
declared in its Declaration of Independence: 

The Holocaust, which engulfed millions of 
Jews in Europe, proved anew the urgency of 
the reestablishment of the Jewish state. A 
state which would solve the problem of Jew- 
ish homelessness, by opening the gates to all 
Jews, and lifting the Jewish people to equal- 
ity in the family of nations. 

And indeed, since its establishment, Israel 
has provided a haven Jews facing persecution 
anywhere in the world. At the same time, it 
has built a society, based on the values of de- 
mocracy and freedom for all its citizens, 
where Jewish; life and culture and literature 
and religion and learning—all those things 
which the Nazis sought to destroy—can 
flourish and thrive. 

The fact that so many survivors came and 
played their part in the building of the State 
of Israel, was itself a remarkable fulfillment 
of Ezekiel’s prophecy. As the prophet said: 
“Thus says the Lord: Behold, O my people, I 
will take you from the graves. I will put my 
spirit in you, and you shall live in your own 
land, in the land of Israel.” 

Mr. President, if Israel represents one he- 
roic attempt, to find a positive response to 
the atrocities of the Second World War, the 
United Nations represents another. The very 
first clauses of the UN Charter bear witness 
to the understanding of the founders, that 
this new international organization must 
serve as the world’s answer to evil, that it 
comes, and I quote: ‘‘to save succeeding gen- 
erations from the scourge of war,” to ‘‘reaf- 
firm faith in fundamental human rights” and 
“the dignity and worth of the human per- 
son.” 

By convening here today in this historic 
special session, we honor the victims, we pay 
respect to the survivors, and we pay tribute 
to the liberators. We convene here today for 
those who remember, for those who have for- 
gotten, and for those who do not know. But 
we also convene to remember that the Char- 
ter of this United Nations, like Israel’s Dec- 
laration of Independence, is written in the 
blood of the victims of the Holocaust. Unbe- 
lievable as it seems, there are those who 
would delete from history, six million mur- 
ders. 

Could anything be worse than to system- 
atically destroy a people, to take the proud 
Jewish citizens of Vienna, Frankfurt and 
Vilna and even Tunisia and Libya, to burn 
their holy books, to steal their dignity, their 
hair, their teeth; to turn them into numbers, 
to soap, to the ashes of Treblinka and Da- 
chau? The answer is yes, there is something 
worse; to do all this and then deny it. To do 
all this and then take from the victims—and 
their children and grandchildren—the legit- 
imacy of their grief. 
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To deny the Holocaust is not only to dese- 
crate the victims and abuse the survivors. It 
is also to deprive the world of its lessons— 
lessons which are as crucial toady, as they 
were 60 years ago. 

These lessons are crucial today for three 
urgent reasons. 

First, because today, once again, the 
plague of anti-Semitism is raising its head. 
Who could have imagined, that less than 60 
years after Auschwitz and Bergen-Belsen, 
the Jewish people and Israel would be tar- 
gets of anti-Semitic attacks, even in the 
countries that witnessed the Nazi atrocities. 
Yet this is exactly what is happening. The 
Holocaust teaches us that while Jews may be 
the first to suffer from anti-Semitism’s de- 
structive hate. They have rarely been the 
last. 

The lessons of the Holocaust are crucial 
today for a second reason: because today 
once again we are witnessing, against Jews 
and other minorities, that same process of 
delegitimazation and dehumanization, that 
paved the way to destruction. Let us not for- 
get. The brutal extermination of a people 
began, not with guns or tanks, but with 
words, systematically portraying the Jew— 
the other—as less than legitimate, less than 
human. Let us not forget this, when we find 
current newspapers and schoolbooks bor- 
rowing caricatures and themes from the Nazi 
paper Der Sturmer, to portray Jews and 
Israelis. 

And finally these lessons are crucial today, 
because once again, we are witnessing a vio- 
lent assault on the fundamental principle of 
the sanctity of human life. Perhaps the 
greatest single idea that the Bible has given 
to humanity, is the simple truth that every 
man, woman and child, is created in the di- 
vine image, and so, is of infinite value. For 
the Nazis, the value of a man was finite, even 
pitiful. How much work could he do? How 
much hair did she have? How many gold 
teeth? For the Nazis, the destruction of one 
human being, or of a hundred, a thousand, 
six million, was of no consequence. It was 
just a means to an evil end. 

Today again, we are pitted against the 
forces of evil, those for whom human life— 
whether the civilians they target, or their 
own youth who they use as weapons—are of 
no value, nothing but a means to their goals. 
Our sages teach us that he who takes a sin- 
gle life, it is as if he has taken an entire 
world.” No human life is less than a world. 
No ideology, no political agenda, can justify 
or excuse the deliberate taking of an inno- 
cent life. 

Mr. President, for six million Jews, the 
State of Israel came too late. For them, and 
for countless others, the United Nations also 
came too late. But it is not too late, to 
renew our commitment, to the purposes for 
which the United Nations was founded. And 
it is not too late, to work for an inter- 
national community that will reflect these 
values fully; that will be uncompromising in 
combating intolerance against people of all 
faiths and ethnicities; that will reject moral 
equivalence; that will call evil by its name. 

We will never know whether, if the United 
Nations had existed then, the Holocaust 
could have been prevented. But this Special 
Session today confirms the need for the 
United Nations, as well as each individual 
member state, to rededicate to ensuring that 
it will never happen again. In the context, I 
wish to commend the Secretary General for 
his moral voice and leadership in bringing 
this Special Session to fruition, and my col- 
league foreign ministers, for their presence 
here today. 
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As the number of survivors shrinks all the 
time, we are on the brink of that moment, 
when the terrible event will change—from 
memory, to history. Let all of us gathered 
here pledge, never to forget the victims, 
never to abandon the survivors, and never to 
allow such an event to be repeated. 

As the Foreign Minister of Israel, the sov- 
ereign state of the Jewish people, I stand be- 
fore you, to swear, in the name of the vic- 
tims, the survivors, and all the Jewish peo- 
ple: Never again. 


EE 


INTRODUCTION OF POVERTY 
STATS LEGISLATION 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Mrs. MALONEY. Mr. Speaker, today, |, 
along with Representative WILLIAM LACY CLAY 
(D-MO), introduce legislation that requires the 
annual poverty estimate and the National As- 
sessment of Educational Progress to be sub- 
ject to certain guidelines on the release of the 
information to the public. | am deeply con- 
cerned at what appears to be the politicization 
of data by the Bush Administration on impor- 
tant issues ranging from worker safety to the 
dangers of lead paint to emergency contracep- 
tives. Because data regarding poverty and 
educational progress are essential to law- 
makers at all levels of government to imple- 
ment policies addressing these issues, it is 
critical that this information is disseminated in 
an open and timely process. 

Two years ago, the Census Bureau decided 
to break with tradition by releasing its annual 
poverty estimates on a Friday in Suitland, 
Maryland, rather than during the middle of the 
week at the National Press Club in Wash- 
ington, D.C. Because that report was expected 
to announce the loss of millions of jobs, the 
questionable circumstances regarding the re- 
lease of those statistics led myself and Rep- 
resentative Clay to seek an investigation by 
the General Accounting Office (GAO) as to 
why the Census Bureau made its decision. 
We should not be playing politics with science, 
which is why | believe this legislation is so im- 
portant. 
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CELEBRATING THE LIFE OF MRS. 
DELOIS JACKSON WILKINSON 


HON. JIM COOPER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Mr. COOPER. Mr. Speaker, as we observe 
Black History month, | rise today to celebrate 
the remarkable life of Mrs. DeLois Jackson 
Wilkinson of Nashville, Tennessee. Mrs. 
Wilkinson was a physical therapist, school 
board member and local community activist. 
Often referred to as “Miss Civil Rights,” she 
was among the many brave leaders who par- 
ticipated in the civil rights movement to make 
this country a better place not only for black 
Americans, but for all citizens. When she 
passed away on Saturday, January 29, 2004 
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at the age of 80, our country lost a dedicated 
advocate and a dear friend. 

Mrs. Wilkinson’s energy, passion, and per- 
severance endeared her to all. Born in Fayette 
County, Tennessee in 1924, Mrs. Wilkinson 
was one of eight children. She attended 
Lemoyne College in Memphis and graduated 
from Northwestern University in Evanston, Illi- 
nois. She moved to Nashville, Tennessee, 
where she became a physical therapist at 
Meharry Medical College. She and her hus- 
band, Fred Wilkinson, had five children whom 
they raised during the tumultuous civil rights 
era and whom they struggled to protect from 
the harsh realities of life in the South. 

Frustrated by the inequalities of segregation, 
Mrs. Wilkinson worked hard to ensure that 
she, her children and other black Americans 
would some day experience the joys of true 
freedom. She often told a story about going to 
a downtown department store in Nashville with 
her young son and passing a restaurant with 
a play area set up for children. Her son des- 
perately wanted to go in, but to shield him 
from the harsh truth that he was not allowed, 
she simply told him that they were in too much 
of a rush. Mrs. Wilkinson recalled years later 
that she hated having to lie to her son. Fueled 
by her desire for equal rights, she helped or- 
ganize sit-in demonstrations at downtown 
Nashville lunch counters, and in 1963 and 
1983, she participated in the historic civil 
rights marches on Washington, DC. 

As a member of the Board of Education in 
Nashville, Mrs. Wilkinson advocated for quality 
education for all children. When asked to 
serve as a board member, she said that the 
question of “why Johnny can’t read needs to 
be answered.” Because “Johnny does not 
teach himself,” she stressed the responsibility 
of the school board, administration and teach- 
ers to ensure that “Johnny” and others had 
access to a proper education. 

A tireless advocate, Mrs. Wilkinson devoted 
a lifetime to improving the lives of others. As 
we celebrate Black History Month, who better 
to recognize than Mrs. Wilkinson—an extraor- 
dinary Nashvillian who provided energy and a 
sense of purpose to her community, compas- 
sion and hope to the poor and sick, and prom- 
ise for a better future to the repressed. 

On behalf of the fifth district of Tennessee, 
| send my deepest condolences to Mrs. 
Wilkinson’s family and loved ones. May we all 
take to heart the philosophy she lived by—that 
“every person should contribute positively dur- 
ing their lifetime to the betterment and spiritual 
life on earth. “ 


EE 


TRIBUTE TO JERRY LEONE ON 
HER RETIREMENT FROM THE 
PUBLIC POWER COUNCIL 


HON. PETER A. DeFAZIO 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Mr. DEFAZIO. Mr. Speaker, I’m sure it 
comes as no surprise to my colleagues that | 
have a special appreciation for those that are 
unafraid to speak their mind, expose absurd 
policies for what they are, and bluntly and 
forcefully announce when the emperor has no 
clothes. 
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It is with mixed feelings, therefore, that | 
speak to my colleagues today on the upcom- 
ing retirement of Jerry Leone from the helm of 
the Public Power Council—the regional organi- 
zation representing the interests of the cus- 
tomers of the Bonneville Power Administration. 

Jerry is one of those rare individuals willing 
to provide unvarnished opinions. But she has 
more than the ability to distill complex issues 
into clear and unvarnished analysis and cri- 
tique. Jerry provides clear insights, bold ideas 
and an uncanny ability to herd the often dis- 
parate interests within public power. 

Jerry has been at the helm of PPC for more 
than a decade, guiding the region’s public 
power systems through numerous challenges, 
including treatment of the region’s aluminum 
plants, skyrocketing electricity rates, the West 
Coast energy crisis, formation of a Regional 
Transmission Organization, ESA listings and a 
review of the future of Bonneville. Public 
power, the region and the Northwest delega- 
tion are fortunate to have had the benefit of 
Jerry’s insights and efforts throughout this ef- 
fort. 

Jerry is not merely a public power icon. 
She’s a lawyer, a wannabe lineman, a retired 
member of the Coast Guard Reserves, an ac- 
cordion player, and a journalistic wit. 

| wish her the best in her retirement and 
thank her for her advocacy and tenacity ex- 
pressed through numerous wry comments, 
witty insights and cogent observations. 


ee 


VETERANS SELF-EMPLOYMENT 
ACT OF 2005 


HON. RICHARD H. BAKER 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Mr. BAKER. Mr. Speaker, | rise today to in- 
troduce the “Veterans Self-Employment Act,” 
legislation to establish a five-year pilot pro- 
gram that allows our Nation’s servicemem- 
bers, veterans, national guardsman, reservists, 
and qualified others to use part of their VA 
educational assistance programs to defray le- 
gitimate training costs associated with obtain- 
ing a business franchise. 

Mr. Speaker, franchising is an enormous 
component of the United States economy. Ac- 
cording to a study conducted by International 
Franchise Association Educational Foundation, 
nearly 760,000 franchised businesses gen- 
erate jobs for more than 18 million Americans 
annually, comprising nearly 14 percent of the 
Nation’s private-sector employment and ac- 
counting for $1.53 trillion in economic output. 
Over 75 industries utilize the franchise model 
for distribution of products and services, rang- 
ing from familiar restaurants and hotels to 
home movers, tax preparers, personnel pro- 
viders and so on. Clearly, franchising is a crit- 
ical engine of America’s economic growth. 

When an individual acquires a franchise, the 
individual must first undergo various types of 
training, depending on the specific franchise 
he or she wishes to acquire. Training can in- 
clude education on specialized knowledge of 
goods, services, policies and practices of the 
individual franchise system. Training may also 
include customer service, daily operational 
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management, business computer systems, in- 
ventory control, costing and pricing as well as 
regulatory obligations. 

At the same time, Mr. Speaker, American 
military members, whether as active duty 
servicemembers or veterans, possess a 
wealth of experience and abilities. Their train- 
ing in the armed forces has provided them 
with high-end skill sets that employers are 
looking for in the future workforce. Yet outside 
of what has been provided during their tenure 
with the military, statistics show that many of 
our young military men and women have had 
no formal education or training beyond their 
high school years. 

Mr. Speaker, the “Veterans Self-Employ- 
ment Act” will allow more veterans to take ad- 
vantage of the opportunities in franchising by 
allowing servicemembers, veterans, national 
guardsman, reservists, and eligible dependent 
spouses or children to apply a portion of his 
or her educational benefit to defray the portion 
of a franchise purchase cost attributable to 
training. Specifically, in a one-time lump sum 
payment, beneficiaries will be able to use the 
lesser of 1/3 of the remaining Montgomery Gl 
Benefit entitlement or 1/2 the franchise fee. 

In addition, the bill provides the Secretary of 
Veterans Affairs proper authority to oversee 
and avoid any possible abuse of this program; 
submit to the Secretary a detailed description 
of the training program; two year operating 
rule for franchise businesses; and provide indi- 
vidual progress reports regarding successful 
completion of individual training, among other 
things. 

Mr. Speaker, | urge my colleagues to sup- 
port our Nation’s veterans and thus urge floor 
consideration for the “Veterans Self-Employ- 
ment Act.” 
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INTRODUCTION OF THE “INTER- 
NET SPYWARE (I-SPY) PREVEN- 
TION ACT” 


HON. BOB GOODLATTE 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Mr. GOODLATTE. Mr. Speaker, | rise today 
to introduce the “Internet Spyware (I-SPY) 
Prevention Act.” 

This bipartisan legislation, which | intro- 
duced with my colleagues ZOE LOFGREN of 
California and LAMAR SMITH of Texas, will im- 
pose tough criminal penalties on the most 
egregious purveyors of spyware, without im- 
posing a broad regulatory regime on legitimate 
online businesses. | believe that this targeted 
approach is the best way to combat spyware. 

Spyware is a growing and serious problem. 
The Federal Trade Commission has testified 
that “spyware appears to be a new and rap- 
idly growing practice that poses a risk of seri- 
ous harm to consumers.” Spyware is software 
that provides a tool for criminals to crack into 
computers to conduct nefarious activities, such 
as altering a user's security settings, collecting 
personal information to steal a user’s identity, 
or to commit other crimes. 

The I-SPY Prevention Act would impose 
criminal penalties on the most egregious be- 
haviors associated with spyware. Specifically, 
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this legislation would impose up to a 5 year 
prison sentence on anyone who uses software 
to intentionally break into a computer and 
uses that software in furtherance of another 
federal crime. In addition, it would impose up 
to a 2 year prison sentence on anyone who 
uses spyware to intentionally break into a 
computer and either alter the computer’s secu- 
rity settings, or obtain personal information 
with the intent to defraud or injure a person or 
with the intent to damage a computer. By im- 
posing stiff penalties on these bad actors, this 
legislation will help deter the use of spyware, 
and will thus help protect consumers from 
these aggressive attacks. 

Enforcement is crucial in combating 
spyware. The I-SPY Prevention Act authorizes 
$10 million for fiscal years 2006 through 2009, 
to be devoted to prosecutions, and expresses 
the sense of Congress that the Department of 
Justice should vigorously enforce the laws 
against spyware violations, as well as against 
online phishing scams in which criminals send 
fake e-mail messages to consumers on behalf 
of famous companies and request account in- 
formation that is later used to conduct criminal 
activities. 

| believe that four overarching principles 
should guide the development of any spyware 
legislation. First, we must punish the bad ac- 
tors, while protecting legitimate online compa- 
nies. Second, we must not over-regulate, but 
rather encourage innovative new services and 
the growth of the Internet. Third, we must not 
stifle the free market. Fourth, we must target 
the behavior, not the technology. 

By imposing criminal penalties on those that 
use spyware to commit federal crimes and 
other dangerous activities, the I-SPY Preven- 
tion Act will protect consumers by punishing 
the bad actors, without imposing liability on 
those that act legitimately online. 

The targeted approach of the I-SPY Preven- 
tion Act also avoids excessive regulation and 
its repercussions, including the increased like- 
lihood that an overly regulatory approach 
would have unintended consequences that 
could discourage the creation of new and ex- 
citing technologies and services on the Inter- 
net. By encouraging innovation, the I-SPY 
Prevention Act will help ensure that con- 
sumers have access to cutting-edge products 
and services at lower prices. 

In addition, the approach of the I-SPY Pre- 
vention Act does not interfere with the free 
market principle that a business should be 
free to react to consumer demand by pro- 
viding consumers with easy access to the 
Internet's wealth of information and conven- 
ience. Increasingly, consumers want a seam- 
less interaction with the Internet, and we must 
be careful to not interfere with businesses’ 
abilities to respond to this consumer demand 
with innovative services. The I-SPY Prevention 
Act will help ensure that consumers, not the 
federal government, define what their inter- 
action with the Internet looks like. 

Finally, by going after the criminal behavior 
associated with the use of spyware, the I-SPY 
Prevention Act recognizes that not all software 
is spyware and that the crime does not lie in 
the technology itself, but rather in actually 
using the technology for nefarious purposes. 
People commit crimes, not software. 

The I-SPY Prevention Act is a targeted ap- 
proach that protects consumers by imposing 
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stiff penalties on the truly bad actors, while 
protecting the ability of legitimate companies 
to develop new and exciting products and 
services online for consumers. 


| urge each of my colleagues to support this 
important legislation. 
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FREEDOM FOR ARNALDO RAMOS 
LAUZERIQUE 


HON. LINCOLN DIAZ-BALART 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Mr. LINCOLN DIAZ-BALART of Florida. Mr. 
Speaker, | rise today to speak about Arnaldo 
Ramos Lauzerique, a political prisoner in to- 
talitarian Cuba. 


Mr. Ramos Lauzerique is a member of the 
Cuban Institute of Independent Economists 
and the Assembly to Promote Civil Society. 
He believes that Cuba should be and will be 
free from the nightmare that is the Castro re- 
gime. He believes that the Cuban people are 
entitled to human rights, democracy, and free- 
dom from tyranny. Because he believes in 
freedom and because he actively and peace- 
fully advocates for liberty, Mr. Ramos 
Lauzerique has been targeted by. the despotic 
regime. 

In March 2003, as part of the tyrant’s hei- 
nous island wide crackdown on peaceful, pro- 
democracy activists, Mr. Ramos Lauzerique 
was arrested by the regime. In a sham trial, 
he was sentenced to 18 years in the totali- 
tarian gulag. 


Mr. Ramos Lauzerique is over 60 years old 
and languishing in the revolting, hellish gulag. 
However, being confined in these inhuman 
conditions has not stopped him from con- 
tinuing to demand justice for the people of 
Cuba and his fellow political prisoners. Am- 
nesty International reports that Mr. Ramos 
Lauzerique has participated in at least two 
hunger strikes while imprisoned in Castro’s 
dungeon. He has undertaken these strikes to 
bring attention to the repulsive squalor of the 
gulag, the lack of medical attention, and the 
barbaric punishment cells; all in defiance of 
the machinery of repression that has unjustly 
confined him in these repugnant conditions. 


Mr. Speaker, it remains categorically unac- 
ceptable that men and women who demand 
freedom from tyranny are locked in the dun- 
geons of tyrannical monsters. Here, under the 
dome that represents modern democracy, we 
must continue to demand the liberation of all 
who suffer in the darkness of totalitarianism. 
As we continue to exercise our democratic 
rights, let us never forget those who are strug- 
gling to liberate their own nations. My Col- 
leagues, we must demand the immediate re- 
lease of Arnaldo Ramos Lauzerique and every 
prisoner of conscience locked in Castro’s to- 
talitarian gulag. 
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INTRODUCTION OF H.R. 750, THE 
SOCIAL SECURITY GUARANTEE 
PLUS ACT OF 2005 


HON. E. CLAY SHAW, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Mr. SHAW. Mr. Speaker, whether we live in 
prosperous or uncertain times, American fami- 
lies need economic security—the kind of eco- 
nomic security that Social Security provides. 
For 70 years, Social Security has protected 
workers and their families from falling into pov- 
erty if a breadwinner retires, suffers disability, 
or dies. Social Security has endured, unlike 
many other government programs, because its 
architects designed it to be owned by workers 
and to treat all workers fairly. 

Social Security has evolved over the dec- 
ades, strengthening its protections and fi- 
nances along the way. However, our nation’s 
demographics and economics are fundamen- 
tally changing, and Social Security’s ability to 
continue meeting its promises is threatened. 
The Social Security Guarantee Plus Plan | am 
introducing today will enable Social Security to 
continue fulfilling its vital role in the lives of all 
Americans. 

First, the Guarantee Plus Plan keeps intact 
the Social Security safety net. Promised bene- 
fits, including cost of living increases, are 
guaranteed for people receiving benefits 
today, tomorrow and for all future generations. 

Second, the plan treats all workers fairly. 
Workers have paid into the system, it’s their 
money, and we must protect and enhance 
their investment. It's not fair to workers to 
raise their payroll taxes or lower their benefits. 
Nor is it fair for the government to tell workers 
to work longer. That’s why my plan does not 
raise taxes, does not lower benefits, and does 
not change the retirement age. 

Third, Social Security payroll taxes belong 
to the workers who paid them. My plan gives 
workers a real ownership stake in Social Se- 
curity by allowing them to choose to receive a 
tax cut to invest directly in prudent, individ- 
ually-selected, market investments. For the 
first time, a nation of savers, not the govern- 
ment, will own and control the assets backing 
Social Security. Should an individual die be- 
fore becoming eligible, the balance of their 
money will be passed along to their heirs. 

Fourth, under my plan, Social Security can 
be counted on for the next 75 years, and be- 
yond. Real assets guarantee current and fu- 
ture benefits, establishing a sound and sus- 
tainable financial footing. No longer will there 
be a need to periodically increase taxes or 
lower benefits to keep the program working. 

Beyond keeping these promises to all Amer- 
icans, we must also do more to improve So- 
cial Security for the women of our nation. Be- 
cause of their longer life expectancies and 
lower earnings, women are more likely to suf- 
fer poverty in old age. Social Security is a vital 
safety net for these women. In addition, be- 
cause benefits are based on earnings, women 
are disadvantaged when they choose to stay 
home to raise their children. The Guarantee 
Plus Plan protects our daughters, our mothers, 
our aunts and our grandmothers, not only by 
securing the future of Social Security and 
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guaranteeing full benefits, but also by enhanc- 
ing benefits for widows, divorced spouses, and 
working mothers. These benefits become 
available immediately in my bill. 

Here’s how the Social Security Guarantee 
Plus Plan works. The plan guarantees full, 
promised, current law benefits for all workers, 
whether you are 6 or 65. Just as companies 
must back your pension plan with real assets, 
the Guarantee Plus Plan saves Social Security 
by setting aside real assets, not IOUs, to pre- 
fund benefits. These assets are saved in each 
worker’s own account, thereby providing work- 
ers the opportunity to create real wealth for 
themselves and their families. 

Workers who choose to participate will re- 
ceive a refundable credit of up to 4% of their 
earnings to establish their own Social Security 
Guarantee Account. Workers, not the govern- 
ment, would select where to invest their Guar- 
antee Account funds. The assets in these ac- 
counts would grow tax-free. No withdrawals 
would be permitted until a worker starts re- 
ceiving benefits to ensure that the money is 
preserved for retirement. 

At retirement or when the worker becomes 
disabled, a portion of the Guarantee Account 
is paid directly to the worker and the rest is 
used to help pay full, guaranteed Social Secu- 
rity benefits. But that’s not all. 

In addition to the much needed improve- 
ments in benefits for women | mentioned, my 
plan eliminates the retirement earnings penalty 
for all workers age 62 and older and reduces 
the so-called Government Pension Offset af- 
fecting spouse and survivor benefits to certain 
government workers. 

Other plans may cost less, because they cut 
benefits or raise taxes. If our goal is to pay full 
promised benefits, boost women’s benefits, 
and return Social Security to financial inde- 
pendence, the Guarantee Plus Plan is the low- 
est-cost proposal to date. The Guarantee Plus 
Plan does all this and pays for itself over the 
seventy five-year actuarial period, and that’s 
confirmed by the Social Security Administra- 
tion’s Office of the Actuary in the 108th Con- 
gress. Even under the most conservative esti- 
mates, the Guarantee Plus Plan allows the 
new Social Security system to generate sur- 
plus cash in the latter part of the century, ac- 
tually adding black ink to the government's 
bottom line. 

My plan uses general revenues to fund the 
accounts. Even assuming borrowing for a tran- 
sitional period, my plan pays back every bor- 
rowed dollar plus interest within the seventy 
five-year evaluation period. My plan also re- 
quires that Social Security surpluses created 
by the plan be dedicated to reducing publicly- 
held debt. Not only would we pay off the mort- 
gage on Social Security, we would leave work- 
ers with substantial account balances and the 
federal government with excess cash. 

The Guarantee Plus Plan also meets or ex- 
ceeds all of the President’s principles for re- 
form—pays promised benefits to retirees, 
near-retirees, and all workers; no tax in- 
creases; no government investing; fully pre- 
serves disability and survivor benefits; offers 
individually controlled, voluntary personal re- 
tirement accounts that will augment Social Se- 
curity. In addition, my plan is consistent with 
the first option to establish personal accounts 
recommended by the Presidents Commission 
to Strengthen Social Security. 
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President Bush has made the strengthening 
of Social Security now and for generations to 
come a top priority. Americans are showing 
their willingness to explore new ideas to 
strengthen this vital program, since the old 
ways must be improved upon for future gen- 
erations. Now is the time for a straight-for- 
ward, honest and realistic discussion about 
the future of Social Security. The longer we 
wait to address the coming crisis, the more 
difficult and expensive the job will be down the 
line. 

From the time of Social Security’s enact- 
ment until today, the history of the program’s 
evolution has demonstrated that while every- 
body has his or her own ideas on how to 
strengthen the program, progress toward that 
goal is only achieved through bipartisan co- 
operation. It’s long past time for us to lay all 
our best thoughts on the table and work to- 
gether to build on our success to make a 
stronger Social Security system that is an 
asset to all and not a liability to our children 
and grandchildren. 
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HONORING HENRIETTA SMITH AND 
NINA KLEIN 


HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Mr. HALL. Mr. Speaker, | rise today to cele- 
brate the lives and the upcoming birthdays on 
February 14 of two outstanding Texas women, 
Henrietta C. Smith of Greenville, Texas, in the 
Fourth Congressional District, and her twin 
sister, Nina Lee Klein of Garland. Henrietta 
and Nina will celebrate their 85th birthdays 
with a family reunion in Austin, and | join their 
children, grandchildren, and many friends in 
recognition of this joyous occasion. 

Henrietta and Nina have been excellent role 
models for their families and for young people 
who have known them. Henrietta obtained 
bachelor’s and master’s degrees from Texas 
A&M University at Commerce and also at- 
tended Miss Hickey’s Secretarial School in St. 
Louis, MO. A resident of Greenville for 54 
years, she retired as a vocational counselor 
from Greenville High School in 1988. Prior to 
that, she was a guidance counselor at Green- 
ville Junior High School and a sixth grade 
teacher at Bowie Elementary School. She re- 
mains active in the community, as an elder at 
Grace Presbyterian Church, past president 
and annual book sale volunteer for the Amer- 
ican Association of University Women, and 
past president of the Greenville Area Retired 
Teachers and School Employees Association. 

Nina also has been active in her church as 
well as various women’s groups and is a life- 
long homemaker. Although legally blind 
throughout her life, Nina graduated from Mary- 
ville University in St. Louis with a degree in 
sociology—a significant accomplishment—and 
has been a productive and active member of 
her community. 

Henrietta was married to the late Wilson 
Smith, who died in 1968. They have three chil- 
dren—Charlotte Wright of Davidsonville, MD, 
Marsha Smith of Pahrump, NV, and Edward 
Smith of Fairfield, TX, as well as four grand- 
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children. Nina lost her husband, Walter Klein, 
in 1995. Their daughter, Barbara Klein, lives in 
Garland. 

Although these sisters live 50 miles apart, 
they still see each other several times each 
month. As they celebrate their 85th birthday 
on Valentine’s Day, February 14, with their 
family, | want to take this opportunity in the 
House of Representatives to extend my best 
wishes to Henrietta C. Smith and Nina Lee 
Klein for a wonderful celebration and recog- 
nize their many contributions to their families 
and their communities. 
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BILL TO ASSURE ADEQUATE 
FUNDING FOR BORDER SECU- 
RITY AGENTS 


HON. C.A. DUTCH RUPPERSBERGER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Mr. RUPPERSBERGER. Mr. Speaker, | rise 
today to introduce a simple, straightforward bill 
to ensure that as the architects of the Intel- 
ligence Reform and Terrorism Prevention Act 
of 2004, we keep our promises regarding bor- 
der security to the American people, the 9/11 
Families who fought so tirelessly for passage 
of that legislation, and the members of the 9/ 
11 Commission. 

By architects, | am referring to Members of 
the House and Senate—both Democrat and 
Republican—who fought for Intel Reform and 
voted overwhelmingly to see that bill become 
law. | am also referring to the President, who 
signed that legislation into law on December 
17, 2004. 

Border security is not some esoteric term of 
art created by a bunch of lawyers writing com- 
plicated pieces of legislation that laymen will 
never understand. Border security means ex- 
actly what it says: secure our borders to pre- 
vent those who should not enter America from 
entering America. We wrote a good piece of 
legislation that prescribed additional funding 
for what we all agreed was needed—addi- 
tional border security agents to implement our 
border security plan. We can write all the laws 
we want, but without boots on the ground in 
the place where we need them the most we 
cannot win the battle. This is as true in border 
security as it is in war. 

| commend my colleagues on both sides of 
the aisle for passing Intel Reform last Con- 
gress. It was a tiresome fight well worth the 
result. It was not perfect, but the legislation 
signed into law by President Bush took a great 
leap forward to protect our American families 
and communities. 

That bill included a provision to add 2,000 
border security agents every year for five 
years beginning in 2006. In order for that to 
happen, the President would need to budget 
for 2,000 additional agents in the budget he 
submitted this week to Congress and Con- 
gress would need to appropriate that money to 
the Department of Homeland Security. Only 
two months after signing Intel Reform into law, 
this Administration has budgeted for only 10 
percent of the border security agents we 
agreed were necessary. 

| am introducing this bill to ensure that this 
legislative body keeps its word to the Amer- 
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ican people to provide 100 percent of the bor- 
der security protection we decreed to be nec- 
essary. | urge House and Senate leadership to 
bring this bill to the floor immediately to rectify 
this discrepancy. | urge my colleagues to join 
me in funding this important priority and put- 
ting the boots on the ground where we said 
we need them to ensure our borders are se- 
cure. 


EE 


CONGRATULATING NANCY TIPPINS 
ON THE OCCASION OF HER RE- 
TIREMENT 


HON. JO BONNER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Mr. BONNER. Mr. Speaker, | rise today to 
pay tribute to a dear friend and colleague who 
recently retired from Capitol Hill after three 
decades of exemplary service. 

Nancy Tippins, a native of Auburn, Ala- 
bama, and graduate of Auburn University, first 
came to Washington, DC, in 1975 and accept- 
ed a position as legislative assistant on the 
staff of my predecessor, Representative Jack 
Edwards. Following Jack’s retirement in 1984, 
Nancy was hired by my immediate prede- 
cessor, Representative Sonny Callahan, as his 
legislative director. 

During her tenure with Sonny, Nancy be- 
came an invaluable member of the legislative 
team, a role made even more important in 
1994 with Sonny's appointment as chairman 
of the House Appropriations Committee’s Sub- 
committee on Foreign Operations, Export Fi- 
nancing, and Related Programs. She quickly 
developed a thorough and extensive knowl- 
edge of subcommittee operations and the ap- 
propriations process, and during Sonny’s 
chairmanship became an integral part of the 
team drafting each year’s Foreign Operations 
appropriations bill. 

Nancy’s hard work and dedication to her 
colleagues and to the people of south Ala- 
bama won her wide admiration from Members 
and staff alike, and she developed a strong 
and well-deserved reputation for being a team 
player and a reliable source for assistance 
and information. 

It would be difficult to adequately describe 
the tremendous gifts and skill Nancy brought 
to our office in Washington. Admired by mem- 
bers and staff on both sides of the aisle, she 
brought great levels of knowledge to the job 
and displayed tremendous dedication to the 
residents of Alabama’s First Congressional 
District. As my legislative director for the past 
two years, | found my new job as a member 
of this chamber made much easier as a result 
of the breadth of knowledge Nancy pos- 
sessed. Having worked side-by-side with her 
for twenty years, it was not hard for me to de- 
velop a deep and genuine respect for Nancy 
and for her long string of professional suc- 
cesses. It is due in large part to Nancy Tippins 
that my first term continued what has become 
a time-honored tradition of dedicated public 
service for the people for south Alabama. 

Mr. Speaker, while the retirement of Nancy 
Tippins marks a tremendous loss for my office 
and for her many friends in Washington, DC, 
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it also marks the beginning of an exciting new 
chapter in Nancy’s life. | ask my colleagues to 
join with me in saluting her for thirty years of 
exemplary public service to this body and to 
the people of Alabama. We extend to her our 
very best wishes and our heartfelt thanks for 
everything she has brought to this great city; 
my hope is for only the best of good health, 
happiness, and prosperity in the years ahead. 


ee 


THE SENIOR NUTRITION ACT 


HON. LORETTA SANCHEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Ms. LORETTA SANCHEZ of California. | 
rise today to introduce the Senior Nutrition 
Act, a bill | also introduced last year as H.R. 
1021. 


The intent of the Senior Nutrition Act is very 
simply to help more seniors get the food they 
need by changing eligibility standards for the 
Commodity Supplemental Food Program, 
CSFP. Among other things, this will help offset 
the increasing cost of prescription drugs for 
many seniors. 


The mission of the CSFP is to improve the 
health of both women with children and sen- 
iors by supplementing their diets with nutri- 
tious USDA commodity foods. More than 
400,000 people participate in the CSFP each 
month, but it is important to note that the ma- 
jority of these participants—more than 75 per- 
cent—are elderly and that number is on the 
rise. 


The average senior citizen pays around 
$1,000 per year on prescription drugs. Many 
seniors who rely solely on Medicare for their 
health care cannot afford to buy prescription 
drugs, and are forced to either stretch their 
prescriptions, or to choose between pur- 
chasing medication or food. 


The Senior Nutrition Act will provide for the 
following: 


1. In those areas in which the CSFP oper- 
ates, categorical eligibility is granted for sen- 
iors who participate or is eligible to participate 
in the Food Stamp Program. No further 
verification of income would be necessary in 
such cases; and 


2. The same income standard that is cur- 
rently used to determine eligibility for women, 
infants, and children in the CSFP—185 per- 
cent of the Poverty Income Guidelines—would 
be applied to senior applicants as well. The 
current income eligibility standard for seniors 
has been capped by regulation at 130 percent. 


Despite the addition of a Medicare prescrip- 
tion drug plan, many of our seniors still need 
help. We have an obligation to protect our 
most vulnerable citizens from having to make 
the awful choice of eating or taking their pre- 
scriptions. The Senior Nutrition Act will help 
protect the health and well being of our senior 
citizens. 


EXTENSIONS OF REMARKS 
PERSONAL EXPLANATION 


HON. THOMAS H. ALLEN 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 10, 2005 

Mr. ALLEN. Mr. Speaker, on rollcall No. 17, 
| was unavoidably detained. 


Had | been present, | would have voted 
yea.” 


es, 
i_n 


IN HONOR OF THE AUDUBON CEN- 
TER AT ERNEST E. DEBS PARK, 
LOS ANGELES, CA 


HON. XAVIER BECERRA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Mr. BECERRA. Mr. Speaker, it is with ut- 
most pleasure and privilege that | rise today to 
recognize and pay tribute to the National Au- 
dubon Society on the occasion of its centen- 
nial year. Founded in 1905 to protect birds 
from adorning ladies hats, the Audubon Soci- 
ety has come a long way and has grown into 
a nationally-recognized environmental organi- 
zation. Audubon’s current mission is not only 
to conserve endangered bird species, but also 
to preserve their natural habitats and eco- 
systems. Through a network of bird sanc- 
tuaries and community-based nature centers 
across the nation, Audubon is cultivating a 
spirit of environmental preservation in our 
communities. 

The recent inauguration of the Audubon 
Center at Ernest E. Debs Park in the City of 
Los Angeles, and within my congressional dis- 
trict, is a unique example of how Audubon ef- 
fectively connects people to nature. The Audu- 
bon Center is in the heart of one of the dens- 
est urban areas of Los Angeles, with 25,000 
people per square mile, nearly four times the 
city average. Despite this challenge, Audubon 
has constructed a first-class facility focused on 
sustainable features such as renewable en- 
ergy sources, water conservation, recycled 
building materials, and native landscaping. In 
the fall of 2003, the Audubon Center at Debs 
Park was awarded the Leadership in Energy 
and Environmental Design Platinum Rating by 
the U.S. Green Building Council, recognizing it 
as the most environmentally friendly building 
in the United States, and the second greenest 
building in the world. This notable achieve- 
ment, however, is not the only reason the Au- 
dubon Center is special to Los Angeles. Even 
more substantial is that the Audubon Center at 
Debs Park is a safe haven for 282 acres of 
wilderness, 200 species of birds and animals, 
and for the tens of thousands of young chil- 
dren and families of Los Angeles. 

True to its vision of educating the public on 
conservation issues, the Audubon Society 
worked for over 10 years to establish a center 
that would bring nature to the City of Los An- 
geles. Thanks to the collaboration of public 
and private funding, Angelenos can today ap- 
preciate a unique nature experience in their 
own backyard at the Audubon Center at Debs 
Park. Working families, who often do not have 
the time or the means for nature trips, now 
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have the option of utilizing the educational and 
family programs offered by the Center. The 
site is prime ground for exploring and observ- 
ing nature through its 282 acres of native wal- 
nut-oak woodland, grassland, and coastal 
sage scrub. The 5,023 square foot facility on 
site, which houses the children’s programming 
and the administrative offices, also offers a 
unique opportunity to learn about conservation 
through its sustainable features. The building 
is supported by a 100 percent solar electrical 
system completely independent of the elec- 
trical power grid serving the Los Angeles area. 
Recycled materials, including melted down 
handguns and scrap metal, were used in the 
facility’s construction wherever possible. Sus- 
tainable building materials were also used for 
the interior; furniture and cabinets were made 
from organic wheat board and organic sun- 
flower board, both rapidly renewable materials 
and alternatives to wood. 

By remaining faithful to its founding mission, 
the National Audubon Society has accom- 
plished another historic milestone as it cele- 
brates its first century of existence. The Audu- 
bon Society has achieved an innovative and 
unique form of recreation, conservation, and 
education through the Audubon Center at 
Debs Park by maximizing nature, technology, 
and community support. Audubon plans to 
build similar centers nationwide to continue 
fostering the spirit of preservation that has in- 
spired the over 12,000 visitors that have 
walked through the gates of the Audubon 
Center at Debs Park since its opening. 

Mr. Speaker, as advocates, supporters, and 
friends begin centennial festivities nationwide, 
it is with great admiration and pride that | ask 
my colleagues to join me today in saluting the 
National Audubon Society for its visionary mis- 
sion of engaging millions of people of all ages 
and inspiring them to celebrate and protect 
birds, nature, and life. At 100 years young, the 
National Audubon Society has much vigor and 
many ideas to share with all of us. We look 
forward to the next many years of fruitful en- 
deavors with this great American Institution. 


EE 


TRIBUTE TO REVEREND CHARLIE 
DOOLEY OF ST. LOUIS, MO 


HON. RUSS CARNAHAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Mr. CARNAHAN. Mr. Speaker, my remarks 
today are to pay tribute to the life of the Rev- 
erend Mr. Charlie Dooley, of St. Louis, MO, 
husband of Lonnie Merl Dooley. Rev. Dooley’s 
life was defined by dedication to his work, his 
church, and his family. Rev. Dooley worked for 
McDonnell Douglas Co. for thirty years without 
missing a single day of work. His devotion to 
his job was matched by his devotion to his 
church. He served as pastor of the Revelation 
Missionary Baptist Church from 1966 until his 
retirement in 2004. 

Mr. Speaker, the outpouring of support by 
family, friends, and the community made it evi- 
dent to all what an extraordinary person Rev. 
Dooley was. His wife, children, fourteen grand- 
children, and four great-grandchildren are a 
great testament to who he was as a person. 
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My prayers are with his family, friends, and 
community today, as we honor his life. 


INTRODUCTION OF THE REVOLU- 
TIONARY WAR AND WAR OF 1812 
BATTLEFIELD PROTECTION ACT 
AND THE REVOLUTIONARY WAR 
AND WAR OF 1812 BATTLEFIELDS 
COMMEMORATIVE COIN ACT 


HON. RUSH D. HOLT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Mr. HOLT. Mr. Speaker, | am pleased today 
to introduce two new bipartisan bills to provide 
more federal support for the preservation and 
protection of the endangered Revolutionary 
War and War of 1812 battlefields and related 
historic sites in New Jersey and many other 
states. | am especially pleased that U.S. Rep- 
resentatives JO ANN DAVIS, MAURICE HINCHEY, 
JOHN MCHUGH, ED MARKEY, JOHN SWEENEY, 
and MARK SOUDER have joined me as original 
cosponsors of this much-needed legislation. 

In 1996, the Congress enacted the Amer- 
ican Battlefield Protection Act, which estab- 
lished the American Battlefield Protection Pro- 
gram (ABPP) within the U.S. National Park 
Service (NPS). At the same time, the Con- 
gress directed the U.S. Park Service to con- 
duct a comprehensive study of endangered 
Revolutionary War and War of 1812 sites for 
submission to the Congress, to the U.S. Sec- 
retary of the Interior, and to the Office of Man- 
agement and Budget. The U.S. Park Service 
study is to be completed in the coming spring 
and opened for at least a 90-day public com- 
ment period. 

In my home state of New Jersey, many 
sites have already been surveyed and ranked 
highly for preservation. Preliminary surveys in- 
dicate that five New Jersey sites are in the 
most jeopardy (the Trenton, Princeton, and 
Monmouth Battlefields plus Fort Lee and the 
Second Springfield Battlefield) and three of 
those lie in the heart of the 12th Congres- 
sional District which | am privileged to rep- 
resent. 

Current federal law authorizes and appro- 
priates monies from the Land and Water Con- 
servation Fund (LWCF) for the preservation 
and protection of Civil War battlefields and re- 
lated sites. One of my bills—The Revolu- 
tionary War and War of 1812 Battlefield Pro- 
tection Act—would do the same for the hal- 
lowed battlefields of the Revolutionary War 
(e.g. Trenton, Princeton, Monmouth) and the 
War of 1812 and related historical sites that 
are also in danger of being lost forever. The 
enactment of this bill would allow National 
Park Service officials to collaborate with state 
and local governments, non-profit organiza- 
tions, and concerned individuals to preserve 
and protect endangered Revolutionary War 
and War of 1812 historical sites on the priority 
lists of the forthcoming Park Service study and 
to provide up to 50 percent of the costs, for 
example, of purchasing battlefield land threat- 
ened by sprawl. 

My second bill—The Revolutionary War and 
War of 1812 Battlefields Commemorative Coin 
Act—would provide a non-federal fiinding 
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mechanism to provide even more funding for 
the preservation and protection of endangered 
Revolutionary War and War of 1812 battle- 
fields and related historical sites. It would au- 
thorize the minting of $3.5 million in gold, sil- 
ver, and clad commemorative coins to be sold 
to the public at surcharges of $3-$35, thus 
generating as much as $23.5 million in seed 
money. Upon collection of these proceeds, the 
U.S. Treasury Secretary would transfer them 
to the non-partisan, non-profit Revolutionary 
War and War of 1812 Battlefields Foundation 
to be used exclusively for these expressed 
preservation and protection purposes. It would 
cost U.S. taxpayers nothing. The greatest 
beneficiaries of these two bills would be future 
generations of Americans who will be able to 
relive more of the history of the Revolutionary 
War era and the War of 1812, the early devel- 
opment of our Nation, and the critically impor- 
tant roles played by the people of New Jersey 
and the other original thirteen colonies and the 
Northwest Territory. 


EE 


HONORING THE LIFE OF 
REPRESENTATIVE CAROL BEGGS 


HON. JERRY MORAN 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Mr. MORAN of Kansas. Mr. Speaker, Carol 
Beggs was many things to many people. He 
was a friend, a husband, a father, a soldier, 
and a lawmaker. In all of these, and through- 
out all his life, Carol lived to serve others. As 
a young man in the Navy during World War Il, 
then as a lieutenant colonel in the Army Re- 
serves, Carol served his country. As a com- 
missioner, then mayor, in Salina, Kansas, he 
served his city. And finally, in his ten years in 
the Kansas House, Carol served his state. 

However, Carol Beggs was so much more 
than his titles. He was a man of thoughtful- 
ness and action. He knew what he believed in, 
and he stood by his convictions. Though he 
faced tough decisions and took hard stances, 
Carol never lost his sense of humor. Even 
when disagreeing with fellow lawmakers, he 
knew how to lighten difficult moments and 
bring smiles to colleagues’ faces. 

His quick wit kept people smiling and laugh- 
ing, and so did his harmonica. In the halls of 
statehouse, staff and members alike fondly re- 
call Carols rendition of “Danny Boy” floating 
through the halls. 

There’s nothing quite like “Danny Boy” 
being played on a harmonica, and Carol doing 
the playing made it even more special. I’m 
sure all who knew him think of him when they 
hear that song, more so now that he has 
passed. 

Carol Beggs passed away Wednesday 
night, January 19, after a long battle with 
pneumonia. He was 77 years old. His wife, 
Betty, says he went peacefully, in his sleep. 

Carol and Betty had been married for 54 
years and had two sons, Dan and David. Up 
until it closed in 2000, the whole family helped 
run Beggs Yamaha Cycleland, a motorcycle 
shop Carol opened in 1949. 

| feel blessed to have known and to have 
served in the state legislature with Carol 


2175 


Beggs. He was a member of the Greatest 
Generation, and like so many of that genera- 
tion, self was secondary to others. Entre- 
preneur, veteran, statesman, and loving family 
man. Carol leaves behind a legacy of courage, 
honor, and service—and his life serves as an 
example to all of us. 


EE 


REMEMBERING AND HONORING 
MR. ORREN BEATY, JR. 


HON. ED PASTOR 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Mr. PASTOR. Mr. Speaker, | rise today in 
honor and remembrance of a dear friend, 
Orren Beaty, Jr., devoted husband, father, 
grandfather, public servant, and United States 
Veteran. Mr. Beaty passed away in Las 
Cruces, New Mexico on January 19, 2005 at 
the age of 85. 

A native of Clayton, New Mexico, Mr. Beaty 
graduated from New Mexico State University 
in 1940, specializing in history and govern- 
ment. Soon after, he served our nation in 
World War II as a radar navigator instructor for 
the B-29 bomber, and later served in the Air 
Force during the Korean War. 

After his service, Mr. Beaty began his polit- 
ical and journalism career as the Managing 
Editor of the Sun News in Las Cruces and as 
a reporter, political writer, and columnist for 
the Arizona Republic. In 1955, he moved to 
Washington, D.C. to work as an administrative 
assistant for then-Representative Stewart 
Udall (D-Arizona). Six years later, when Mr. 
Udall was appointed Secretary of the Interior, 
Mr. Beaty served as his principal aide. His 
steadfast work ethic, unfaltering integrity, and 
dedication to public service were duly recog- 
nized, and Mr. Beaty was awarded the Interior 
Department’s Distinguished Service Award. 

In 1967, President Lyndon B. Johnson ap- 
pointed Mr. Beaty as the Federal Co-chairman 
of the Four Corners Regional Commission 
within the Department of Commerce, where he 
collaborated with the governors of the four 
Southwestern states to promote economic de- 
velopment. In 1969, Mr. Beaty continued to 
serve in a succession of journalism, political, 
and lobbying positions including working on 
the Democratic presidential campaigns of Sen- 
ator Edmund S. Muskie of Maine and Senator 
George S. McGovern of South Dakota. Mr. 
Beaty also served as the Associate Editor for 
Congressional Quarterly and as the Director of 
Congressional Liaison for Amtrak. 

In the mid-1970’s, Mr. Beaty became the 
President and Executive Director of the Na- 
tional Association of Railroad Passengers in 
Washington, and from 1976 until his retire- 
ment in 1988, he served as the Assistant Gen- 
eral Manager of Western Fuels Association 
Inc., a coal supplier to rural cooperatives and 
municipal utilities. Throughout his career, Mr. 
Beaty garnered the respect and admiration of 
those fortunate to have worked with him. 

Mr. Speaker, please join me in honoring the 
strong sense of service to others that defined 
Mr. Beaty’s life. His passing marks a great 
loss for his family and friends, and also for his 
community. | extend my deepest condolences 
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to his beloved wife of 60 years, Mary Turner 
Beaty; to his three children, Dr. Orren Beaty 
Ill, Laura Beaty, and Susana Michael; and to 
his five grandchildren, extended family, and 
dear friends. Mr. Beaty lived his life with com- 
passion, energy, and an unwavering commit- 
ment to the public good. He will be greatly 
missed by his family and many friends, and 
his legacy will forever live on in the memories 
and hearts of those who knew and loved him 
well. 


CHINA’S ANTI-SECESSION LAW 
HON. SHERROD BROWN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Mr. BROWN of Ohio. Mr. Speaker, the Peo- 
ple’s Republic of China is planning to enact an 
anti-secession law this March. This law will 
give China jurisdiction over Taiwan. It will give 
Chinese leaders the right to use force against 
Taiwan if China suspects secessionist activi- 
ties in Taiwan. Predictably, Taiwan reacted to 
this proposed law with alarm. If Chinese lead- 
ers pass this law or persist in this effort, Tai- 
wan will consider an anti-annexation law of its 
own as a proper response to China. 

This battle of laws is unfortunate since 
cross-strait relations have been improving re- 
cently. On January 15 of this year, China and 
Taiwan agreed to have direct charter flights 
during the Chinese New Year holidays. Both 
sides also agreed to continue to work toward 
restoring direct trade, transport and postal 
ties—the “three links.” Moreover, the econo- 
mies of China and Taiwan have grown in- 
creasingly interdependent. Taiwanese busi- 
nesses have invested $100 billion in China. As 
many as one million Taiwanese now live and 
work on the mainland. 
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The latest controversy over China’s pro- 
posed anti-secession law highlights once 
again the political division between China and 
Taiwan. China is seeking to unilaterally 
change the status quo in the Taiwan Strait 
and force its own style of government on the 
23 million people of Taiwan. China has ig- 
nored Taiwan’s contributions to China’s strong 
economy and Taiwan President Chen Shui- 
bian’s gestures of goodwill. 


China’s latest move to enact the anti-seces- 
sion law will not only destroy the goodwill be- 
tween the peoples of Taiwan and China, it is 
also unnecessarily provocative and will esca- 
late tension in the Taiwan Strait. The Tai- 
wanese should not be expected to sit by and 
allow authoritarian Chinese government to 
mandate the annexation of democratic Tai- 
wan. No freedom-loving people should be ex- 
pected to do so. 


By unilaterally changing the status quo in 
the Taiwan Strait, China is also challenging 
America’s will to stand behind the Taiwan Re- 
lations Act, which says unequivocally that it is 
the policy of the United States “to resist any 
resort to force or other forms of coercion that 
would jeopardize the security, or the social or 
economic system, of the people of Taiwan.” 
The Taiwan Relations Act also affirms one of 
the objectives of the United States as “the 
preservation and enhancement of the human 
rights of all the people in Taiwan.” 


Mr. Speaker, it is my view that China’s pro- 
posed anti-secession law is provocative and 
dangerous. It poses a grave threat to democ- 
racy, peace, and stability in the region. 
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INTRODUCTION OF H. CON. RES. 53, 
EXPRESSING THE SENSE OF 
CONGRESS REGARDING THE 
ISSUANCE OF THE 500,000TH DE- 
SIGN PATENT 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 10, 2005 


Mr. CONYERS. Mr. Speaker, it is my pleas- 
ure to announce that on December 12, 2004, 
the United States Patent and Trademark Of- 
fice issued the 500,000th design patent to 
DaimlerChrysler Corporation for the design of 
the Chrysler Crossfire. 

As the Ranking Member of the Judiciary 
Committee, | am well aware of the importance 
of intellectual property protection to our econ- 
omy. Intellectual property rewards and encour- 
ages innovation and advancement; without it, 
we would not have the high-tech, biotech, and 
everyday inventions that we have come to rely 
upon in everyday life. 

| also am proud of this patent because | 
happen to represent Detroit, the automobile 
capital of the world. It is no secret that Detroit 
boasts the finest auto workers in the world, 
and it should be no surprise that it is the de- 
sign of an American car that received the 
award. 

It is for these reasons that I, along with Ju- 
diciary Committee leaders on intellectual prop- 
erty and several members of Michigan’s con- 
gressional delegation, are introducing a reso- 
lution recognizing this occasion. The resolution 
expresses the sense of Congress that the Pat- 
ent and Trademark Office has contributed sig- 
nificantly to the Nation’s economy and that 
DaimlerChrysler and its employees should be 
commended for their achievement. 

| look forward to working with my colleagues 
to secure the passage of this legislation. 


February 14, 2005 


CONGRESSIONAL RECORD—HOUSE 
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HOUSE OF REPRESENTATIVES—Monday, February 14, 2005 


The House met at noon and was 
called to order by the Speaker pro tem- 
pore (Mr. THORNBERRY). 


EE 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
February 14, 2005. 

I hereby appoint the Honorable Mac 
THORNBERRY to act as Speaker pro tempore 
on this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


EE 


PRAYER 


The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

Lord God, eternal and ever present, 
You have blessed the history of the 
United States with the birth, leader- 
ship and lasting genius of Abraham 
Lincoln. 

Lincoln’s mystic dream of the union 
of States was bought at a great price. 

Lord, his second inaugural address as 
President, wept over the cost of doing 
by violence what might have been done 
by reason. 

Human lives, irregardless of color, 
and property values had gone up in 
smoke as this country engaged in a 
civil war ultimately over civil rights. 

Lincoln witnessed the terrific human 
cost it took to redefine the human spe- 
cies no longer as property. 

Lord, may this profound reverence 
for the human dimension remain for 
this Nation and its people our meas- 
uring tape of policy’s success or fail- 
ure, our true bottom line, the most 
lasting of values for today’s world and 
forever. Amen. 


——— 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


—— 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. The 
Chair will lead the House in the Pledge 
of Allegiance. 

The SPEAKER pro tempore led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 


lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


Ee 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has passed a bill of the 
following title in which the concur- 
rence of the House is requested: 

S. 5. An act to amend the procedures that 
apply to consideration of interstate class ac- 
tions to assure fairer outcomes for class 
members and defendants, and for other pur- 
poses. 

The message also announced that 
pursuant to Public Law 100-175, as 
amended by Public Laws 102-875, 103- 
171, and 106-501, the Chair, on behalf of 
the Democratic Leader, after consulta- 
tion with the members of the Com- 
mittee on Health, Education, Labor, 
and Pensions, and the Committee on 
Aging, appoints the following indi- 
vidual to serve as a member of the Pol- 
icy Committee to the White House 
Conference on Aging: 

Mr. Thomas E. Gallagher of Nevada, 
vice the Senator from Nevada (Mr. 
REID). 

The message also announced that 
pursuant to Public Law 106-286, the 
Chair, on behalf of the President of the 
Senate, and after consultation with the 
Democratic Leader, appoints the fol- 
lowing Members to serve on the Con- 
gressional-Executive Commission on 
the People’s Republic of China: 

The Senator from Montana (Mr. BAU- 
CUS), 

The Senator from Michigan (Mr. 
LEVIN), 

The Senator from California (Mrs. 
FEINSTEIN), and 

The Senator from North Dakota (Mr. 
DORGAN). 

The message also announced that 
pursuant to Public Law 105-88, the 
Chair, on behalf of the Majority Lead- 
er, announces the appointment of the 
following individuals to serve as mem- 
bers of the National Council of the 
Arts: 

The Senator from Ohio (Mr. DEWINE). 

The Senator from Utah (Mr. BEN- 
NETT). 

The message also announced that 
pursuant to Executive Order No. 12131, 
the Chair, reappoints the following 
Member to the President’s Export 
Council: 

The Senator from Wyoming (Mr. 
ENZI). 

The message also announced that 
pursuant to Public Law 85-874, as 
amended, the Chair, on behalf of the 
President of the Senate, appoints the 
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following Member to the Board of 
“Trustee” of the John F. Kennedy Cen- 
ter for the Performing Arts: 

The Senator from Mississippi (Mr. 
COCHRAN), vice the Senator from Alas- 
ka (Mr. STEVENS). 

The message also announced that 
pursuant to sections 42 and 43 of title 
20, United States Code, the Chair, on 
behalf of the Vice President, appoints 
the following individual as a member 
of the Board of Regents of the Smithso- 
nian Institution: 

The Senator from Vermont 
LEAHY). 

The message also announced that 
pursuant to the provisions of Senate 
Resolution 105 (adopted April 13, 1989), 
as amended by Senate Resolution 149 
(adopted October 5, 1993), as amended 
by Public Law 105-275 (adopted October 
21, 1998), further amended by Senate 
Resolution 75 (adopted March 25, 1999), 
amended by Senate Resolution 383 
(adopted October 27, 2000), and amended 
by Senate Resolution 355 (adopted No- 
vember 18, 2002), and further amended 
by Senate Resolution 480 (adopted No- 
vember 20, 2004), the Chair announces, 
on behalf of the Democratic Leader, 
the appointment of the following Sen- 
ators to serve as members of the Sen- 
ate National Security Working Group 
for the One Hundred Ninth Congress: 

The Senator from West Virginia (Mr. 
BYRD) (Democratic Administrative Co- 
Chairman). 

The Senator from Michigan (Mr. 
LEVIN) (Democratic Administrative Co- 
Chairman). 

The Senator from Delaware (Mr. 
BIDEN) (Democratic Administrative Co- 
Chairman). 

The Senator from Massachusetts (Mr. 
KENNEDY). 

The Senator 
SARBANES). 

The Senator from North Dakota (Mr. 
DORGAN). 

The message also announced that 
pursuant to Public Law 96-388, as 
amended by Public Law 97-84 and Pub- 
lic Law 106-292, the Chair, on behalf of 
the President pro tempore, and upon 
the recommendation of the Majority 
Leader, appoints the following Sen- 
ators to the United States Holocaust 
Memorial Council for the One Hundred 
Ninth Congress: 

The Senator from Utah (Mr. HATCH): 

The Senator from Maine (Ms. CoOL- 
LINS); and 

The Senator from Minnesota (Mr. 
COLEMAN). 

The message also announced that 
pursuant to Public Law 106-398, as 


(Mr. 


from Maryland (Mr. 
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amended by Public Law 108-7, in ac- 
cordance with the qualifications speci- 
fied under section 1238(b)(3)(E) of Pub- 
lic Law 106-398, and upon the rec- 
ommendation of the Majority Leader, 
in consultation with the chairmen of 
the Senate Committee on Armed Serv- 
ices and the Senate Committee on Fi- 
nance, the Chair, on behalf of the 
President pro tempore, appoints the 
following individual to the United 
States-China Economic Security Re- 
view Commission: 

Thomas Donnelly of Maryland, for a 
term expiring December 31, 2006. 


ee 


ADJOURNMENT 


The SPEAKER pro tempore. Without 
objection, the House stands adjourned 
until 12:30 p.m. tomorrow for morning 
hour debates. 

There was no objection. 

Accordingly (at 12 o’clock and 3 min- 
utes p.m.), under its previous order, the 
House adjourned until tomorrow, Tues- 
day, February 15, 2005, at 12:30 p.m., for 
morning hour debates. 


-m 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


795. A letter from the Director, Regulatory 
Review Group, Department of Agriculture, 
transmitting the Department’s final rule — 
2004 Ewe Lamb Replacement and Retention 
Payment Program (RIN: 0560-AH15) received 
January 27, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

796. A letter from the Director, Regulatory 
Review Group, Department of Agriculture, 
transmitting the Department’s final rule — 
Nonrecourse Marketing Assistance Loan and 
Loan Deficiency Payment Regulations for 
Honey (RIN: 0560-AH18) received January 27, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

797. A letter from the Administrator, Rural 
Housing Service, Department of Agriculture, 
transmitting the Department’s final rule — 
Direct Single Family Housing Loans and 
Grants (RIN: 0575-AC54) received February 4, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Financial Services. 

798. A letter from the Division for Stra- 
tegic Human Resources Policy, Office of Per- 
sonnel Management, transmitting the Of- 
fice’s ‘‘Major’’ final rule —Voluntary Separa- 
tion Incentive Payments (RIN: 3206-AJ76) re- 
ceived February 4, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform. 


— 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. BARTON: Committee on Energy and 
Commerce. H.R. 310. A bill to increase the 
penalties for violations by television and 
radio broadcasters of the prohibitions 
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against transmission of obscene, indecent, 
and profane material, and for other purposes 
(Rept. 109-5) Referred to the Committee of 
the Whole House on the state of the Union. 


EE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Ms. LEE (for herself, Mrs. 
CHRISTENSEN, Mr. Towns, Mr. PAYNE, 
Mr. SANDERS, Mrs. MALONEY, Mrs. 
JONES of Ohio, Mr. MEEKS of New 
York, Mr. GEORGE MILLER of Cali- 
fornia, Ms. KILPATRICK of Michigan, 
Mr. CUMMINGS, Ms. WATSON, Mr. CON- 


YERS, Mr. CROWLEY, Mr. KUCINICH, 
Mr. MCDERMOTT, Mr. WEINER, Mr. 
GUTIERREZ, Ms. CARSON, Ms. 


VELAZQUEZ, Mr. CAPUANO, Mr. GENE 
GREEN of Texas, Mr. PALLONE, Mr. 
SERRANO, Ms. KAPTUR, Mr. DAVIS of 
Alabama, Ms. McCoLLuM of Min- 
nesota, Ms. BERKLEY, Mr. ABER- 
CROMBIE, Ms. CORRINE BROWN of Flor- 
ida, Ms. WATERS, Mr. FRANK of Mas- 
sachusetts, Mr. LYNCH, Ms. WOOLSEY, 
Mr. BISHOP of Georgia, Ms. EDDIE 
BERNICE JOHNSON of Texas, Mr. JEF- 
FERSON, Mr. NADLER, Mr. MEEK of 
Florida, Ms. JACKSON-LEE of Texas, 
Ms. MILLENDER-MCDONALD, Mr. RAN- 
GEL, Mrs. CAPPS, Mr. BUTTERFIELD, 
Mr. CLAY, Mr. COSTELLO, Mr. QON- 
ZALEZ, Ms. NORTON, Mr. LEWIS of 
Georgia, Mrs. McCARTHY, Mr. WYNN, 
and Mr. HASTINGS of Florida): 

H.R. 790. A bill to reauthorize the public 
and assisted housing drug elimination pro- 
gram of the Department of Housing and 
Urban Development; to the Committee on 
Financial Services. 

By Mr. STARK (for himself and Mr. 
LATOURETTE): 

H.R. 791. A bill to amend title XVIII of the 
Social Security Act to provide for patient 
protection by limiting the number of manda- 
tory overtime hours a nurse may be required 
to work in certain providers of services to 
which payments are made under the Medi- 
care Program; to the Committee on Energy 
and Commerce, and in addition to the Com- 
mittee on Ways and Means, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. EMANUEL (for himself, Mr. 
REYNOLDS, Mr. GRIJALVA, Mr. 
GUTIERREZ, Mr. DAVIS of Illinois, Ms. 
SCHAKOWSKY, Mr. EVANS, Mr. STUPAK, 

Mr. KILDEE, Mr. DINGELL, Mr. ISRAEL, 
Mr. MEEKS of New York, Mrs. MALO- 
NEY, Mr. MCNULTY, Ms. SLAUGHTER, 
Mr. STRICKLAND, Ms. KAPTUR, Mrs. 
JONES of Ohio, Mr. BROWN of Ohio, 
Mr. RYAN of Ohio, Mr. DOYLE, Ms. 
BALDWIN, Mr. JOHNSON of Illinois, Mr. 
CHOCOLA, Mr. SOUDER, Mr. HOEKSTRA, 
Mr. CAMP, Mr. ROGERS of Michigan, 
Mr. MCCOTTER, Mr. KENNEDY of Min- 
nesota, Mr. BOEHLERT, Mr. GILLMOR, 
Mr. ENGLISH of Pennsylvania, Mr. 
SENSENBRENNER, Mr. PETRI, Mr. 
GREEN of Wisconsin, Ms. BEAN, Mr. 
LEVIN, Ms. McCoLLUM of Minnesota, 
Mr. SABO, Mr. NADLER, Mr. OWENS, 
Mr. MURTHA, Ms. MOORE of Wis- 
consin, Mr. KIRK, Mr. KING of New 
York, Mr. McHuGH, Ms. HART, and 
Mr. GERLACH): 

H.R. 792. A bill to authorize appropriations 
for State programs and activities for the res- 
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toration of the Great Lakes, and for other 
purposes; to the Committee on Transpor- 
tation and Infrastructure, and in addition to 
the Committee on Resources, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 
By Mr. GILCHREST (for himself, Mr. 
DELAHUNT, Mr. Bass, Mr. STUPAK, 
Mr. BRADLEY of New Hampshire, Mr. 
ALLEN, Mr. SIMMONS, Mr. POMEROY, 
Mr. CANNON, Mr. SERRANO, Mr. JONES 
of North Carolina, Mr. VAN HOLLEN, 
and Ms. BORDALLO): 

H.R. 793. A bill to revise certain require- 
ments for H-2B employers and require sub- 
mission of information regarding H-2B non- 
immigrants, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. GRIJALVA (for himself, Mr. 
PASTOR, Mr. HAYWORTH, Mrs. NAPOLI- 
TANO, Mr. RENZI, Mr. KOLBE, Mr. 
Baca, and Mr. FLAKE): 

H.R. 794. A bill to correct the south bound- 
ary of the Colorado River Indian Reservation 
in Arizona, and for other purposes; to the 
Committee on Resources. 

By Mr. KUHL of New York (for himself, 
Mr. BOEHLERT, Mr. RANGEL, Mr. ACK- 
ERMAN, Mr. BISHOP of New York, Mr. 
BLUMENAUER, Mr. BLUNT, Mr. CAN- 
TOR, Mrs. CAPPS, Mr. CARDIN, Mr. 
CASTLE, Mr. CONYERS, Mr. DELAHUNT, 
Mr. ENGEL, Mr. ENGLISH of Pennsyl- 
vania, Mr. FARR, Mr. FOLEY, Mr. 
FOSSELLA, Mr. FRANK of Massachu- 
setts, Mr. GALLEGLY, Mr. GILCHREST, 
Mr. GILLMoR, Mr. HEFLEY, Mr. HIG- 
GINS, Mr. HINCHEY, Mr. HYDE, Mr. 
INSLEE, Mr. ISRAEL, Mrs. JOHNSON of 
Connecticut, Mrs. KELLY, Mr. KEN- 
NEDY of Rhode Island, Mr. KIND, Mr. 
KING of New York, Mr. KIRK, Mr. 
KOLBE, Mr. JEFFERSON, Mr. LAHOOD, 


Mr. LATOURETTE, Mr. LEACH, Mr. 
LEWIS of Georgia, Mrs. LOWEY, Mrs. 
MALONEY, Mrs. MCCARTHY, Mr. 
McCrERY, Mr. McDERMOTT, Mr. 


MCGOVERN, Mr. McHuGH, Mr. MCNUL- 
Ty, Ms. MILLENDER-MCDONALD, Mr. 
MORAN of Virginia, Mr. MURTHA, Mr. 
NADLER, Mr. NEAL of Massachusetts, 
Mr. NEUGEBAUER, Mr. OXLEY, Mr. 
PAUL, Mr. PAYNE, Mr. PETERSON of 
Minnesota, Mr. PETRI, Mr. POMEROY, 
Mr. PORTMAN, Ms. PRYCE of Ohio, Mr. 
RAMSTAD, Mr. REYNOLDS, Mr. SABO, 
Mr. SERRANO, Mr. SHAW, Mr. SHAYS, 
Mr. SIMMONS, Ms. SLAUGHTER, Mr. 
SNYDER, Mr. SWEENEY, Mrs. TAU- 
SCHER, Mr. TANNER, Mr. TAYLOR of 


North Carolina, Mr. Towns, Ms. 
VELAZQUEZ, Mr. WALSH, and Mr. 
WHITFIELD): 


H.R. 795. A bill to direct the Secretary of 
Transportation to work with the State of 
New York to ensure that a segment of Inter- 
state Route 86 in the vicinity of Corning, 
New York, is designated as the ‘‘Amo Hough- 
ton Bypass’’; to the Committee on Transpor- 
tation and Infrastructure. 

By Mrs. McCARTHY: 

H.R. 796. A bill to authorize the Secretary 
of Homeland Security to make grants to ad- 
dress homeland security preparedness short- 
comings of units of municipal and county 
government; to the Committee on Homeland 
Security. 

By Mr. RENZI (for himself and Mr. 
MATHESON): 

H.R. 797. A bill to amend the Native Amer- 
ican Housing Assistance and Self-Determina- 
tion Act of 1996 and other Acts to improve 
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housing programs for Indians; to the Com- 
mittee on Financial Services. 

By Mr. FRANKS of Arizona (for him- 
self and Mr. HUNTER): 

H.J. Res. 18. A joint resolution recognizing 
the historic commitment of the United 
States to the recovery of and full accounting 
for Americans who are prisoners of war or in 
a missing status; to the Committee on 
Armed Services. 

By Mr. RANGEL: 

H. Con. Res. 57. Concurrent resolution ex- 
pressing the sense of the Congress that the 
President should grant a pardon to Marcus 
Mosiah Garvey to clear his name and affirm 
his innocence of crimes for which he was un- 
justly prosecuted and convicted; to the Com- 
mittee on the Judiciary. 

By Ms. LEE (for herself, Mr. ABER- 
CROMBIE, Mr. BISHOP of Georgia, Ms. 
BORDALLO, Ms. CORRINE BROWN of 
Florida, Mr. BUTTERFIELD, Ms. CAR- 
SON, Mrs. CHRISTENSEN, Mr. CONYERS, 
Mr. COOPER, Mr. CROWLEY, Mr. CUM- 
MINGS, Mr. Davıs of Illinois, Mrs. 
DAVIS of California, Ms. ESHoo, Mr. 
FATTAH, Mr. AL GREEN of Texas, Mr. 
GRIJALVA, Mr. GUTIERREZ, Ms. HAR- 
MAN, Mr. HASTINGS of Florida, Mr. 
HINCHEY, Mr. HOLDEN, Ms. JACKSON- 
LEE of Texas, Mr. JACKSON of Illinois, 
Mr. LANTOS, Mr. LEWIS of Georgia, 
Mrs. MALONEY, Mr. MCDERMOTT, Ms. 
MCKINNEY, Mr. MCNULTY, Mr. MEEKS 
of New York, Ms. MILLENDER-MCDON- 
ALD, Ms. MOORE of Wisconsin, Mr. 
NADLER, Ms. NORTON, Mr. OWENS, Mr. 
PALLONE, Mr. PAYNE, Mr. RANGEL, 
Ms. SLAUGHTER, Ms. SOLIS, Mrs. 
JONES of Ohio, Ms. VELAZQUEZ, Ms. 
WATSON, Mr. WATT, Mr. WAXMAN, Mr. 
WEINER, Mr. ScoTT of Virginia, Mr. 
JEFFERSON, Ms. KILPATRICK of Michi- 
gan, and Ms. WOOLSEY): 

H. Con. Res. 58. Concurrent resolution ex- 
pressing the sense of Congress that the 
United States Postal Service should issue a 
commemorative postage stamp honoring 
former Representative Shirley Chisholm, 
and that the Citizens’ Stamp Advisory Com- 
mittee should recommend to the Postmaster 
General that such a stamp be issued; to the 
Committee on Government Reform. 

By Ms. KILPATRICK of Michigan (for 
herself, Mr. RANGEL, Mr. MEEK of 
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Florida, Mr. OWENS, Mr. LANTOS, Mr. 
GRIJALVA, Mr. Towns, Mr. CAPUANO, 
Mr. MCDERMOTT, and Mr. MEEKS of 
New York): 

H. Con. Res. 59. Concurrent resolution rec- 
ognizing the contributions of African-Amer- 
ican basketball teams and players for their 
achievements, dedication, and contributions 
to the sport of basketball and to the Nation; 
to the Committee on Government Reform. 

By Mr. RANGEL: 

H. Con. Res. 60. Concurrent resolution ac- 
knowledging African descendants of the 
transatlantic slave trade in all of the Amer- 
icas with an emphasis on descendants in 
Latin America and the Caribbean, recog- 
nizing the injustices suffered by these Afri- 
can descendants, and recommending that the 
United States and the international commu- 
nity work to improve the situation of Afro- 
descendant communities in Latin America 
and the Caribbean; to the Committee on 
International Relations. 

By Mr. POMBO (for himself and Mr. 
RAHALL): 

H. Res. 87. A resolution providing amounts 
for the expenses of the Committee on Re- 
sources in the One Hundred Ninth Congress; 
to the Committee on House Administration. 

By Mr. BARTON of Texas: 

H. Res. 88. A resolution providing amounts 
for the expenses of the Committee on Energy 
and Commerce in the One Hundred Ninth 
Congress; to the Committee on House Ad- 
ministration. 

By Mr. CUNNINGHAM: 

H. Res. 89. A resolution recognizing the 
100th anniversary of the American Thoracic 
Society, celebrating its achievements, and 
encouraging the society to continue its guid- 
ance on lung-related health issues to the 
peoples of the United States and of the 
world; to the Committee on Energy and 
Commerce. 

By Mr. ENGEL (for himself, Mr. BUR- 
TON of Indiana, Mr. HOLT, and Mr. 
MCGOVERN): 

H. Res. 90. A resolution supporting the 
goals and ideals of Anti-Slavery Day; to the 
Committee on International Relations. 

By Mr. RAHALL (for himself, Mr. ISSA, 
Mr. LAHooD, Mr. BOUSTANY, and Mr. 
DINGELL): 

H. Res. 91. A resolution honoring the life 

and legacy of former Lebanese Prime Min- 
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ister Rafik Hariri; to the Committee on 
International Relations. 


r 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 29: Mr. SHAW. 

H.R. 42: Mr. BARRETT of South Carolina, 
Mr. GREEN of Wisconsin, and Mr. CULBERSON. 

H.R. 45: Mr. FLAKE. 

H.R. 47: Mr. REHBERG and Mr. BOOZMAN. 

H.R. 68: Mr. ALEXANDER, Mr. BOEHNER, Mr. 
BONILLA, Mrs. Bono, Mr. FITZPATRICK of 
Pennsylvania, Mr. GOODLATTE, Mr. GREEN of 
Wisconsin, Mr. HUNTER, Mr. KOLBE, Mr. 
LATOURETTE, Mr. MARKEY, Mr. NUNES, Mr. 
OTTER, Mr. RAHALL, Mr. SOUDER, Mr. THORN- 
BERRY, and Mr. TIBERI. 

H.R. 79: Mr. FOLEY. 

H.R. 220: Ms. WOOLSEY. 

H.R. 227: Mr. JONES of North Carolina, Mr. 
FARR, Mr. KILDEE, Mr. SHERMAN, and Mr. 
VAN HOLLEN. 

H.R. 266: Mrs. MILLER of Michigan. 

H.R. 310: Mrs. JOHNSON of Connecticut, Mr. 
EVERETT, Mr. DAVIS of Tennessee, Mr. TUR- 
NER, Mr. RYUN of Kansas, Mr. PENCE, Mr. 
KLINE, Mr. Baca, Mr. MCCAUL of Texas, Mr. 
GOODLATTE, and Mr. WELDON of Florida. 

H.R. 376: Mr. ABERCROMBIE, Mr. MARKEY, 
Mr. CARDOZA, Mr. KIND, Mr. STARK, Mr. GENE 
GREEN of Texas, Mr. CAPUANO, Mr. LANTOS, 
and Mr. Wu. 

H.R. 377: Mr. FORBES, Mr. JINDAL, Mr. KUHL 
of New York, Ms. CARSON, Mr. SCHWARZ of 
Michigan, Mr. ROGERS of Michigan, Mr. BoU- 


STANY, Mr. RAHALL, Mr. CHANDLER, Mr. 
SALAZAR, Mr. DAvIs of Kentucky, Mr. 
STRICKLAND, Ms. DELAURO, Mr. POE, Mr. 
CHOCOLA, Mr. COSTELLO, and Mr. 
HOSTETTLER. 


H.R. 388: Mr. PETERSON of Minnesota. 

H.R. 556: Mr. SAXTON. 

H.R. 557: Mr. RENZI, Mr. SHERMAN, Ms. 
EsHoo, Mr. GONZALEZ, Mr. KING of New York, 
and Mr. FRANKS of Arizona. 

H.R. 689: Mr. RADANOVICH. 

H. Con. Res. 24: Mr. PAUL. 

H. Res. 82: Ms. WATSON and Mr. FRANK of 
Massachusetts. 

H. Res. 85: Mr. ALLEN. 
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SENATE—Monday, February 14, 2005 


The Senate met at 12:01 p.m. and was 
called to order by the Honorable JOHN 
E. SUNUNU, a Senator from the State of 
New Hampshire. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

O God our shield, we sleep and awak- 
en refreshed because of You. 

Let Your kindness shine brightly on 
us. Help us to remember that people of 
integrity produce fruit in its season. 
Enable us to wait for harvest time and 
not think that we have failed because 
we bear no fruit at planting time. 

Today, bless the Members of this 
body with Your peace. Give them gen- 
uine love, true faith, and a good con- 
science. Place in their hearts a wisdom 
that will trust You even in the dark. 
Help them strive to please You with 
their labors. Strengthen them for life’s 
inevitable storms. Bless also the many 
unsung champions who work with our 
Senators to keep America strong. 

We pray in Your wonderful Name. 
Amen. 


ES 


PLEDGE OF ALLEGIANCE 


The Honorable JOHN E. SUNUNU led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


ee 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. STEVENS). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, February 14, 2005. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable JOHN E. SUNUNU, a 
Senator from the State of New Hampshire, 
to perform the duties of the Chair. 

TED STEVENS, 
President pro tempore. 

Mr. SUNUNU thereupon assumed the 

chair as Acting President pro tempore. 


a 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 


pore. The majority leader is recog- 
nized. 
——E 
SCHEDULE 


Mr. FRIST. Mr. President, today we 
will proceed shortly to executive ses- 
sion for the consideration of the nomi- 
nation of Michael Chertoff to be Sec- 
retary of Homeland Security. 

We have a consent agreement that 
will govern the debate on the nomina- 
tion. During today’s session, there will 
be up to 6 hours of debate on Michael 
Chertoff, and Senator COLLINS is here 
to manage time on behalf of the major- 
ity. 

The agreement provides for addi- 
tional debate between the hours of 2:15 
and 4 o’clock tomorrow, with the vote 
on confirmation of the nomination at 4 
o’clock Tuesday. 

I remind all Senators that there will 
be no rollcall votes during today’s ses- 
sion. We have a number of issues to ad- 
dress this week. Chairman ENZI and the 
HELP Committee have reported sev- 
eral bills that we are working on clear- 
ing for floor action. 

In addition, the House is sending us 
several pieces of legislation, including 
the broadcast decency bill. We are 
talking to the appropriate committees 
of jurisdiction regarding the status of 
that bill. The funding resolution for 
our committees is also scheduled for 
this week. Therefore, following the 
Chertoff nomination, there are a num- 
ber of legislative items that we are 
hoping to clear. We will keep all Mem- 
bers apprised of the voting schedule as 
we proceed. 

I want to remind all of my colleagues 
that on Friday of this week we will 
have a traditional reading of President 
Washington’s Farewell Address. Sen- 
ator RICHARD BURR is scheduled to de- 
liver that address. I thank him in ad- 
vance for his contribution to this long- 
standing Senate tradition. 

I look forward to another good week, 
and I thank my colleagues for their at- 
tention. 

Mr. DURBIN. Mr. President, will the 
leader yield for a question? 

Mr. FRIST. I would be happy to 
yield. 

Mr. DURBIN. Mr. President, I have 
received several inquiries about this. I 
have spoken to the leader about the 
status of the Federal transportation 
bill. We are now in our third year try- 
ing to come to an agreement on that 
bill. I ask the leader if there is any in- 
dication on his side of progress. 


Mr. FRIST. Mr. President, in re- 
sponse through the Chair, the transpor- 
tation bill is a major priority for the 
leadership on this side of the aisle and 
the leadership on the other side of the 
aisle. We have been in numerous dis- 
cussions with the chairmen and rank- 
ing members for the responsible com- 
mittees. There are five different com- 
mittees involved. It remains a major 
priority. It is also, I might add, a 
major priority for the House of Rep- 
resentatives, which is committed to 
having appropriate committee action. 
We encourage the committees to act as 
soon as they practically can. Once that 
bill is ready, we will make sure it 
comes to the floor of the Senate. It is 
a bill which, as we all know, has strong 
bipartisan support. 


We have passed a major transpor- 
tation bill on the floor of this Senate, 
and it is time to look at what changes 
there might be, look to the budgetary 
objectives, and as soon as possible 
bring that bill to the floor. 


Mr. DURBIN. Mr. President, if the 
Senator will further yield for a ques- 
tion through the Chair, I am sure the 
Senator is mindful that, in fact, a year 
ago in February we passed this bill, 
and we are very proud of our work 
product. I am sure it could have been 
better. We produced a very good prod- 
uct on a bipartisan basis, and then we 
failed to reach agreement with the 
White House and our colleagues in the 
House of Representatives. 


My concern—which I am sure the 
leader shares—is that if we don’t move 
in a similar timely fashion this year, 
we could enact it too late and lose an- 
other construction season which would 
be harmful to our economy and to the 
number of very good paying jobs that 
could be created across America with 
this bill. 

I encourage my friend from Ten- 
nessee, and in the form of a question, I 
ask him if my hope is well placed that 
we can move quickly on this measure. 


Mr. FRIST. Mr. President, the Sen- 
ator’s hope is well placed. I think what 
our colleagues just heard is a bipar- 
tisan leadership commitment to focus 
on this bill, to build on the past but 
recognizing that passing a bill in the 
Senate is not enough. We need to make 
sure we work with the House of Rep- 
resentatives and with the White House 
but taking the first step of getting it 
through the Senate. 


The commitment is there. We will 
continue to encourage our chairmen 
and ranking members. 


I yield the floor. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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NOMINATION OF MICHAEL 
CHERTOFF TO BE SECRETARY 
OF HOMELAND SECURITY 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will proceed to executive ses- 
sion for the consideration of Executive 
Calendar No. 10, which the clerk will 
report. 

The assistant legislative clerk read 
the nomination of Michael Chertoff, of 
New Jersey, to be Secretary of Home- 
land Security. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Maine. 

Ms. COLLINS. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Ms. COLLINS. Mr. President, I rise in 
strong support of the nomination of 
Judge Michael Chertoff to be the next 
Secretary of Homeland Security. 

Based on my personal interview with 
him and his sworn testimony last week 
before the Committee on Homeland Se- 
curity and Governmental Affairs, I am 
convinced that he has the character 
and the qualifications to excel in what 
is one of the most challenging and de- 
manding positions in all of Govern- 
ment. 

Let me begin my remarks today by 
first expressing my gratitude to the 
person whom Judge Chertoff seeks to 
replace. In the immediate aftermath of 
the attacks of September 11, Tom 
Ridge answered the call of service to 
his country. At a time when homeland 
security was little more than a con- 
cept, Tom Ridge stepped forward to 
begin the monumental task of making 
it a reality. He is a pioneer and a pa- 
triot. On behalf of all Americans, I 
thank Secretary Ridge and I wish him 
great success in his future endeavors. 

Judge Chertoff now steps forward to 
answer this call. The strengths and ex- 
perience he brings are impressive. He 
has devoted a significant part of his 
life to public service as a Federal pros- 
ecutor in New Jersey, as head of the 
Justice Department’s Criminal Divi- 
sion, and now as a Federal judge. As 
the overwhelming vote for his judicial 
confirmation 2 years ago dem- 
onstrated, as well as the unanimous 
vote by the Homeland Security Com- 
mittee, he is well respected on both 
sides of the aisle. Since 9/11, Judge 
Chertoff has established himself as the 
leading expert on the legal and na- 
tional security issues surrounding the 
war on terrorism. 
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The debate on this nomination will 
take place in the context of where the 
Department of Homeland Security cur- 
rently stands and where we want it to 
go. 
For the context to be complete, how- 
ever, it is important we also consider 
the environment into which the De- 
partment was born. In the immediate 
aftermath of the attacks on our coun- 
try on September 11, America was a na- 
tion determined to defeat terrorism, 
but we were still feeling our way to- 
ward an effective response. 

We knew from the start that pro- 
tecting America from terrorism could 
not come at the cost of the freedoms 
that define us as Americans. In those 
perilous, uncertain days, however, the 
proper balance between the two seemed 
somewhat different than it does now in 
the relative comfort of today. Judge 
Chertoff recognizes the need for a con- 
stant reevaluation to maintain the 
proper balance between liberty and se- 
curity. This is how he put it in a speech 
he gave at Rutgers Law School in 2003: 

Measures that are easily accepted in the 
sudden response to overwhelming crisis de- 
mand somewhat greater testing in the light 
of experience. In the heat of the battle, the 
decisionmaker has to rely on foresight be- 
cause he has no hindsight. We should not, 
therefore, judge him in hindsight. But at the 
same time, when hindsight does become 
available, we would be foolish if we did not 
take advantage of the lessons for the future. 

As to the nature of that balance, here 
is what Judge Chertoff said in response 
to a question I posed to him during his 
confirmation hearing: 

I believe that we cannot live in liberty 
without security, but we would not want to 
live in security without liberty. 

Judge Chertoff does not just talk the 
talk of civil liberties; he has walked 
the walk. As both of my distinguished 
colleagues from New Jersey, Senator 
LAUTENBERG and Senator CORZINE, 
pointed out when introducing this 
nominee to the committee, Michael 
Chertoff, as counsel to that State’s leg- 
islature, played a key role in inves- 
tigating allegations of racial profiling 
in traffic stops and in crafting legisla- 
tion to address this important civil lib- 
erties issue. 

Nowhere is the tension between secu- 
rity and civil liberties more evident 
than in the matter of interrogating 
those detained in the war on terrorism. 
In his responses to our committee’s 
written questions, Judge Chertoff made 
it absolutely clear that he believes tor- 
ture is wrong, no matter where it oc- 
curs. His commitment to upholding the 
due process rights of those detained for 
immigration violations was unambig- 
uous. 

His commitment to civil liberties is 
clear. At the same time, there is no 
doubt that he is a tough-minded en- 
forcer of the law. As a Federal pros- 
ecutor, he built his strong reputation 
for aggressively fighting organized 
crime, corruption, and fraud in both 
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the public and private sectors. His suc- 
cess in those fights was helped greatly 
by his willingness to work closely with 
agencies that are now part of the De- 
partment of Homeland Security, such 
as Customs and the Secret Service, as 
well as with first responders such as 
State and local police. 

In fact, on a recent trip to the Los 
Angeles area to study the security of 
our ports, I asked a wide variety of law 
enforcement officials what they 
thought of the nomination of Judge 
Chertoff. To a person, they enthusiasti- 
cally endorsed his nomination. They 
felt his law enforcement background 
was precisely what the Department 
needs at this stage of this development. 

I also point out, as head of the crimi- 
nal division at the Department of Jus- 
tice in the aftermath of September 11, 
Michael Chertoff underwent a true 
trial by fire, managing a critical orga- 
nization during a time of great stress. 
He knows what is needed to fight the 
war on terrorism, the importance of 
strategic planning, and the need to 
constantly improve information shar- 
ing and cooperation among agencies at 
all levels of Government. Our Nation 
will benefit greatly from these at- 
tributes and from the experiences he 
has had. 

The broad philosophy Judge Chertoff 
brings to this position is impressive, 
but so is his understanding of the myr- 
iad nuts-and-bolts issues that comprise 
Homeland Security. I was so impressed, 
when I questioned him in the first 
interview in my office, with his ex- 
traordinary knowledge of all facets of 
the Department and its programs and 
policies. Coming from a State that is a 
major transportation center, Judge 
Chertoff knows the dangers we face 
from land, air, and sea, and the specific 
dangers each mode of transportation 
presents. But as he made clear to my 
committee, he also knows if we devote 
an inordinate share of scarce resources 
to one transportation mode, it will 
only increase our vulnerabilities else- 
where. 

I note that is one of the challenges 
this Congress is going to face in allo- 
cating Homeland Security grant mon- 
eys. If we focus too much of the fund- 
ing on large cities, inevitably it will be 
our smaller towns and communities 
that are exploited by terrorists. We 
should always remember that while 
their targets may be our large popu- 
lation centers, the terrorists who 
trained prior to the September 11 at- 
tacks did so in small communities 
throughout our country. Indeed, two of 
the terrorists on that terrible day 
started their journey of death and de- 
struction from Portland, ME. Those 
are some of the challenges Judge 
Chertoff will face. 

What most impressed me was Judge 
Chertoff’s answer to my question of 
why, having just attained a lifetime 
position at the pinnacle of his profes- 
sion less than 2 years ago, a position as 
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a judge on one of the most prestigious 
courts in our country, he would sac- 
rifice all that he had gained to take on 
such a difficult job. I was so impressed 
with his response because it shows the 
measure of this man, his willingness to 
sacrifice for his country and his com- 
mitment to putting the needs of our 
Nation first before his own personal 
needs. Here is his answer: 

September 11 and the challenge it posed 
was, at least by my lights, the greatest chal- 
lenge of my generation and it was one that 
touched me both personally and in my work 
at the Department of Justice. The call to 
serve in helping to protect America was the 
one call I could not decline. 

What inspiring words: The call to 
serve in helping to protect America 
was the one call I could not decline. 
Judge Chertoff stepped forward to an- 
swer the call of his country to serve in 
this difficult and demanding post and 
to give up a lifetime appointment on 
the Federal bench. 

It is often pointed out that the job 
we are here to fill is so extraordinarily 
difficult because the stakes and the ex- 
pectations are so high. We do not ex- 
pect the Secretary of Transportation 
to eliminate all highway fatalities. We 
do not expect the Secretary of Labor to 
make layoffs obsolete. But the Sec- 
retary of Homeland Security is allowed 
no margin of error. 

In his statement to my committee, 
Judge Chertoff said he cannot promise 
such perfection. Indeed, no one can. 
But he did promise to work tirelessly 
and to do everything within the law to 
keep our Nation safe. That promise, 
combined with his character, qualifica- 
tions, and extraordinary experience, 
makes it a privilege for me to enthu- 
siastically present his nomination to 
my colleagues in the Senate. 

That background is also why I per- 
sonally am very disappointed the Sen- 
ate did not act last week to confirm 
this nominee. It has now been 13 days 
since Tom Ridge vacated the Office of 
Secretary of Homeland Security. It is 
an urgent task for the Senate to act to 
confirm his replacement as soon as pos- 
sible. I am disappointed a small minor- 
ity on the other side of the aisle has 
sought to delay this nomination, first 
by objecting to a prompt markup by 
the committee and now by asking for 
extended debate. I am pleased my col- 
leagues recognized the need to move 
fairly quickly and agreed to a vote on 
this nominee last week. However, given 
the extraordinary qualifications of this 
nominee, his willingness to serve the 
country, the extraordinary demands of 
this job, and the urgent need for there 
to be a new Secretary in place as soon 
as possible, I simply do not understand 
the decision by a few of my col- 
leagues—and only a few of my col- 
leagues—on the other side of the aisle 
to hold up this nominee. 

I hope we can conclude the debate ex- 
peditiously. It is so important we con- 
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firm Judge Chertoff so he can begin the 
very hard work of taking over this De- 
partment and pursuing policies to help 
keep us safe and make us more secure. 

I ask unanimous consent that the 
time during quorum calls be equally 
charged. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Ms. COLLINS. I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. NELSON of Florida. Mr. Presi- 
dent, in considering the nomination of 
Mr. Chertoff, I want to share with the 
Senate a conversation I had with him 
last week. It was about an issue that 
has plagued my State of Florida since 
last August, since we were hit by four 
hurricanes in a row within a 6-week pe- 
riod. That is enough that anybody 
should have to endure. 

FEMA, which will be under the lead- 
ership of the new Secretary, once con- 
firmed, responded and did an admirable 
job to begin with. But since then, we 
have had some problems. You heard me 
speak about them almost ad infinitum 
over the course of the session in Sep- 
tember and October, and then again 
when we came back after the election 
in our special session. Congress stepped 
up and appropriated $13.6 billion in 
emergency funding for that natural 
disaster series. I thank our colleagues 
for moving so quickly to address the 
needs of the people in Florida espe- 
cially but the other States that were 
affected as well. 

I applaud the quick response, the co- 
ordination of the relief agencies, in- 
cluding FEMA, in the immediate after- 
math of those four storms. In Congress 
we specifically directed that $8.5 bil- 
lion of that money was going straight 
to FEMA to help hurricane victims. 

Well, I wish I could report that 
things are going smoothly. I cannot. I 
spoke with Judge Chertoff about these 
issues. I also spoke with FEMA Direc- 
tor Mike Brown in a meeting with 
other members of the Florida delega- 
tion. 

Boiled down, we have two big issues: 
The very slow, if any, reimbursement 
for debris removal off of private rights 
of way; and then a second issue, that 
money was being poured into areas 
that did not have hurricane velocity 
winds, while for the places that got hit 
the hardest, it is so very difficult for 
them to get the funds they need, and 
now those counties and cities are hav- 
ing to pay themselves without FEMA 
reimbursement. 
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I hear on a daily basis from commu- 
nities across our State that are having 
problems getting reimbursed for debris 
removal. Some of these counties and 
cities have even had to borrow money 
to go out and pay their bills while they 
are waiting for FEMA reimbursement. 

I will give you an example. Lake 
County, to the northwest of Orlando, 
submitted a $17 million bill for reim- 
bursement months ago. Do you know 
how much they have received thus far? 
Three thousand dollars. There is no ex- 
cuse for that. Plus, these counties that 
are begging, pleading, guess who they 
are coming to. They are coming to 
their handy-dandy Senator. They are 
begging and pleading for consistent in- 
formation. 

I will give you an example. Santa 
Rosa County reports they submitted a 
request for $27 million in October. They 
have seen no reimbursement, and they 
are receiving mixed signals from 
FEMA as to what further information 
they may have to submit in order to 
get their application finally processed. 

I will give you another example: 
Charlotte County. Charlotte County is 
down on the southwest coast of Flor- 
ida. It is where the first monster hit. 
Charley hit with full force, with winds 
of 145 miles an hour, right off the 
water. It came right off the Gulf of 
Mexico, up Charlotte Bay, and hit 
Punta Gorda in Charlotte County. The 
county officials have stated that one 
day a FEMA official will declare some 
piles of debris eligible for reimburse- 
ment and the next day a different in- 
spector will look at it and declare it is 
ineligible for reimbursement. This has 
to stop. 

I will give you another example. 
Escambia County has received some re- 
lief but Pensacola, which is the main 
city in Escambia County, has not. This 
is not how FEMA should be deciding to 
distribute our tax dollars. 

Then there is the other major issue 
of the distribution of FEMA dollars to 
those counties that did not have hurri- 
cane force winds. FEMA paid out $29 
million—and just last week FEMA Di- 
rector Brown defended it—to Miami- 
Dade County, where the highest winds 
were 54 miles an hour. Hurricane veloc- 
ity winds do not start until you get to 
74 miles an hour. 

I thank the chair of the committee, 
Senator COLLINS, who is in the Cham- 
ber with us, and Senator LIEBERMAN, 
who have acknowledged there is some- 
thing that needs to be told here. They 
have started an investigation, and they 
are looking into these allegations. 

So what do you expect is going on 
here? Well, that is what their inves- 
tigation is going to get to the bottom 
of. Iam looking forward to it. 

As I speak, I am going to vote for 
Judge Chertoff. As I said to him last 
week, he is going to be the leader of 
this gargantuan Department. He needs 
to make sure the components of his De- 
partment are functioning as they 
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should, because we need to fairly and 
efficiently distribute FEMA dollars 
that we appropriated. And we appro- 
priated lots of them: $13.6 billion. 
Those moneys need to address the 
issues that are plaguing these States 
such as mine, so that when this occurs 
in the future we will not have all of 
this trauma that our citizens are going 
through. 

Mr. President, I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Maine. 

Ms. COLLINS. Mr. President, I thank 
and commend the Senator from Florida 
for his ongoing concern and interest in 
the operations of FEMA. At the Sen- 
ator’s request, the Homeland Security 
and Governmental Affairs Committee 
has initiated an investigation into the 
FEMA expenditures in his State as well 
as some other States where similar 
issues have arisen. We are working 
very closely with the Inspector General 
in conducting that investigation. I ap- 
preciate the Senator’s interest in re- 
questing the committee to conduct this 
investigation. 

I note that the Senator’s more recent 
concerns, in his discussions with Judge 
Chertoff, are yet another reason why it 
is so critical we get Judge Chertoff 
confirmed and in place. The Depart- 
ment of Homeland Security faces a 
myriad of management challenges, and 
we need a strong Secretary on the job 
as soon as possible. The hearing the 
committee held was almost 2 weeks 
ago. I think it is very unfortunate that 
we did not move ahead and confirm the 
nominee last week. 

I think the Senator from Florida has 
given yet another example of some of 
the challenges Judge Chertoff will face. 
So I appreciate the comments of the 
Senator, my colleague from Florida. 
We look forward to continuing to work 
with him on this investigation and to 
improve the efficiency and effective- 
ness of FEMA. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Florida. 

Mr. NELSON of Florida. Mr. Presi- 
dent, parliamentary inquiry: We are 
now on the nomination of Judge 
Chertoff? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. NELSON of Florida. Mr. Presi- 
dent, would it be in order for this Sen- 
ator to request 5 minutes to speak on 
an issue as in morning business? 

The ACTING PRESIDENT pro tem- 
pore. The Senator can make that re- 
quest by unanimous consent. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent to speak 
as in morning business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

SOCIAL SECURITY 

Mr. NELSON of Florida. Mr. Presi- 
dent, it absolutely baffles me, this dis- 
cussion going on about Social Security 
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of which the President has laid out by 
sounding the alarm bell that some- 
thing needs to be done, and yet the 
President has not come forth with a 
plan to address the fact that in 37 
years, in the year 2042, Social Security 
will not be able to pay the full benefits, 
rather, 37 years in the future, would be 
able to only pay 73 cents on the dollar 
of Social Security benefits. 

Where is the President’s plan? The 
President has laid out that he wants to 
privatize Social Security with private 
accounts. Where is the President’s 
plan? Why is there not a message from 
the White House to the Congress? I can 
suggest a reason as to why there is no 
plan: because basically the privatiza- 
tion plan does nothing for the solvency 
of Social Security when it needs it in 
37 years and, instead, does the opposite 
by whacking benefits and increasing 
the national debt considerably, wheth- 
er you look at a 10-year or a 75-year pe- 
riod, whatever one is calculating. 

This Senator is not going to whack 
or cut Social Security benefits, nor is 
this Senator going to go with a plan 
that not only cuts benefits but also 
adds trillions of dollars to the national 
debt when we are running at a deficit 
situation where in excess of $400 billion 
a year is spending in the red. And how 
do we get it? We go and borrow it. By 
the way, guess where we borrow it 
from. Mostly from banks in Japan and 
China. That doesn’t sound too good 
from a defense posture of the country. 
This Senator is simply not going to 
support that. I will work with the 
President on the question of the sol- 
vency when it needs it, and we know it 
needs it in 37 years. But where is the 
President’s plan? Unfortunately, I read 
in the morning paper that the Presi- 
dent has decided that he is not going to 
send a plan. How can the President say, 
I have a plan, we have to do something 
about the solvency of Social Security, 
and not offer a plan? 

What we need is a little common 
sense. What is happening is there is so 
much resistance to this idea of privat- 
ization of Social Security that the 
White House is having a second 
thought about whether they should 
come forth with this plan, and that is 
why they are waiting to reveal it. If 
there is a good faith attempt to do 
something about the long-term sol- 
vency of Social Security, this Senator 
will definitely cooperate. 

It was only because a Republican 
President, Ronald Reagan, and a Demo- 
cratic congressional leader, Speaker 
Tip O’Neill, came together and said, we 
are going to solve the problem in 1982, 
we are going to solve the problem in a 
bipartisan fashion, and we are not 
going to play ‘‘gotcha’’ politics, and it 
is going to be a substantive solution— 
that was one of the finest moments of 
the Congress, coming together in bipar- 
tisanship to solve a major, thorny, 
highly risky kind of problem. The Con- 
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gress and the executive came together 
and did that. But that was in an envi- 
ronment and attitude and atmosphere 
of genuine bipartisanship instead of 
this scoring of partisan points that 
seems to be done today. 

I recommend that the White House 
come forth with its plan and do so ina 
bipartisan fashion, and then we can get 
the job done. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Maine. 

Ms. COLLINS. I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that I be allowed to 
speak as in morning business and that 
the time not be deducted from the de- 
bate time on Mr. Chertoff’s nomina- 
tion. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Without objection, it is so ordered. 

SOCIAL SECURITY 

Mr. DURBIN. Mr. President, Presi- 
dent Bush and many of his supporters 
in Congress are trying to convince the 
American people about the so-called 
Social Security privatization plan. 
They are arguing that there is going to 
be a bargain by borrowing $2 trillion 
now instead of paying over $10 trillion 
later in the shortfall on Social Secu- 
rity. Once you learn the reality of the 
President’s Social Security bargain, 
you understand why Americans of all 
ages are unwilling to buy into this So- 
cial Security privatization scheme. 

The $2 trillion it would cost to tran- 
sition to a privatized Social Security 
system would do absolutely nothing to 
solve Social Security’s long-term fund- 
ing challenge. The argument on the 
other side was being made yesterday by 
the chairman of the Republican con- 
ference, Senator SANTORUM of Pennsyl- 
vania. He was on a television show on 
which I also appeared. He was con- 
fronted with the cost of the transition 
for privatizing Social Security. He 
said: 

I disagree with that. I mean, you remem- 
ber the old Fram Oil Filter commercial— 
“pay me now or pay me later.” And if we 
don’t do something now to put a down pay- 
ment for young people so they have an op- 
portunity to have a hope for something bet- 
ter than the system now will provide them, 
we are looking at huge tax increases down 
the line, big benefit cuts down the line, and 
huge deficits. 

As you look at the actual costs in- 
volved with the transition under pri- 
vatization, you understand why this is 
not the bargain that has been de- 
scribed. The President wants to take $2 
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trillion out of the Social Security trust 
fund. He does this by saying we are 
going to let people invest in their own 
private accounts, as he calls them, 
with money out of the Social Security 
trust fund. Unfortunately, he has made 
no suggestion whatsoever on how we 
are going to pay back the amount of 
money being taken out of the Social 
Security trust fund. In fact, this tak- 
ing money out of the Social Security 
trust fund is not going to strengthen it; 
it is going to weaken it. 

Look at the President’s proposal and 
what it means—the Social Security 
shortfall, the cost of other administra- 
tion policies over the next 75 years. 
Presently, there are key dates for So- 
cial Security; i.e., the date when bene- 
fits paid out exceed tax revenues com- 
ing in. Under current law, it is 2018. 
Now we have a buildup, a surplus in So- 
cial Security, so it will continue to pay 
out. 

Under the President’s proposal, bene- 
fits would exceed tax revenues in 2012. 
Benefits exceed all revenues in 2028 
under current law and, under the Presi- 
dent’s proposal, in 2020. The year when 
the trust fund is exhausted is 2041 by 
the current law. Under the President’s 
privatization proposal, it is 2031. 

What the President has proposed is 
no way to strengthen Social Security; 
it weakens it. This argument by Sen- 
ator SANTORUM that we either incur 
this debt today of $2 trillion or face $10 
trillion in the future ignores the obvi- 
ous: that we would incur the debt 
today of $2 trillion and the debt of $10 
trillion in the future. 

The President presents his idea to 
privatize Social Security as if it is a 
solution to the long-term funding chal- 
lenge. As I have shown with the chart, 
it is not. Based on the few details we 
have seen about the President’s privat- 
ization, adding private accounts would 
accelerate the date in which benefit 
payouts exceed tax revenues. This sur- 
plus that we will continue to have 
until 2018 would disappear by 2012 
under the President’s proposal. 

So why are we doing this? People 
have said: You Democrats are criti- 
cizing a lot; where is your plan? If we 
are going to start with the plan, we 
ought to start with some basic agree- 
ment, and it ought to be this: Whatever 
you put on the table should make So- 
cial Security stronger, not weaker. It 
should not have a dramatic cut in the 
benefit payments being made by Social 
Security. Whatever you put on the 
table should not incur a debt of many 
trillions of dollars for future genera- 
tions. Sadly, the President’s proposal 
fails on every single one of those sug- 
gestions. It does not strengthen Social 
Security. It cuts benefits dramati- 
cally—up to 40 percent—according to a 
Boston College survey that came out 
last week, and it puts $2 trillion more 
debt on younger people. 

So the idea of being able to invest a 
little bit more of your money in some- 
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thing that may—if your investments 
are wise—mean more return doesn’t 
hold out much hope for a younger gen- 
eration that sees the debt of America 
being driven up dramatically by the 
President’s proposals. 

In exchange for making the Social 
Security trust fund financing worse, 
the President wants to borrow $2 tril- 
lion. This sea of red ink shown on this 
chart is the story of the Bush economic 
policy. When the President came to of- 
fice, we were actually generating a sur- 
plus in the Treasury. And a surplus in 
our budget meant we weren’t bor- 
rowing as much from Social Security; 
we were making it stronger. 

So the plan to strengthen Social Se- 
curity was there when the President 
arrived, but the President said: I have 
a better idea. Let’s stop doing things 
the way we did in the past and let’s 
give tax cuts primarily to the wealthi- 
est people in America. That will really 
pay off. 

Look what it paid off in—the biggest 
deficit in the history of the U.S. At a 
time when many of us warned the ad- 
ministration you cannot really look 
into the future and say with any cer- 
tainty what America will face, be care- 
ful about cutting taxes, the adminis- 
tration said: Step aside, we have a ma- 
jority and we are going to pass it. If 
you don’t like it, just step aside. 

So a lot of us watched as these tax 
cuts were enacted. Look at the deficit 
projected from the tax cuts. Now the 
President wants to make it worse. The 
President is proposing adding to this 
national debt by privatizing Social Se- 
curity and not paying for it. The Presi- 
dent is suggesting adding even more 
debt to future generations and doing so 
by making the tax cuts permanent. 

Now, people like tax cuts. That is ap- 
pealing. Every politician would like to 
get up before every audience and say I 
am going to cut your taxes and get a 
little round of applause. Then you look 
at it and ask, is that smart to do? The 
first obvious question is: Under Presi- 
dent Bush’s tax cuts, who wins and who 
loses? 

I can tell you what the numbers 
show. Of the tax cuts that will take ef- 
fect this year, 90 percent will go to peo- 
ple making over $200,000 a year. Over 50 
percent of the new tax cuts will go to 
people with incomes of more than a 
million dollars a year. Half of the tax 
cuts that will take effect this year will 
go to people making over a million dol- 
lars a year. 

At a time when the budget cannot 
find enough money for health care, par- 
ticularly for the elderly in nursing 
homes and for children in poor families 
with mothers working two or three 
low-wage jobs, this President want to 
make his tax cuts of hundreds of mil- 
lions of dollars to those making over a 
million dollars a year permanent. At a 
time when we are closing down Am- 
trak, when this administration is not 
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properly funding veterans health care, 
they want to make tax cuts to people 
making over a million dollars a perma- 
nent. 

Well, it is a program that hasn’t 
worked to this point. Over the last 4 
years, we have seen our deficits get 
dramatically worse. The President 
talks about the Social Security fund- 
ing shortfall over an eternity. It will be 
interesting to take a look at what, 
first, the cost of privatizing Social Se- 
curity will be. The amount provided in 
the President’s budget for Social Secu- 
rity is zero. That is why the Presi- 
dent’s proposal has exactly that much 
credibility—zero. 

If the President really believed in his 
privatization plan, he would put it in 
the budget. Why didn’t he? Because it 
costs so much money; $754 billion is the 
lowest estimate for the first 10 years of 
the President’s plan. 

Look at the next 10; it is $4.5 trillion. 
We talk about trillions of dollars here 
in Washington. The President won’t 
talk about this at all. He will not in- 
clude the cost of his privatization plan 
in the budget because it costs too 
much. He cannot afford to pay it. 

Take a look at, over the long haul, 
what it means. If he makes his tax cuts 
permanent through 2078—a long period 
of time—this is how much money will 
be taken out of the Treasury, $2 tril- 
lion. Then look at the Social Security 
shortfall. It is one-third of that 
amount. If the President decided, here 
is a radical idea, we are not going to 
give tax cuts to people who make over 
a million dollars a year—you seem to 
be doing OK in America; this country 
has treated you pretty nicely, so we 
are not going to give you a tax cut—if 
we just said that and put the money in 
Social Security, it would be strong. 

Maybe there are other things we 
could do to make it even stronger. But 
this administration is bound and deter- 
mined to give these tax cuts to the 
wealthiest people in America. 

I think when you take a look at this, 
you also have to remember something 
else. Who owns America’s debt? Who 
holds America’s mortgage? Who are the 
creditors we have to worry about? It 
turns out, it is foreign countries, pri- 
marily China and Japan. The U.S. 
economy is now increasingly dependent 
on a handful of foreign central banks 
for our economic stability and secu- 
rity. It is not only shortsighted to 
come up with privatization plans that 
you do not pay for, tax cuts for 
wealthy people that you don’t pay for; 
it is shortsighted to be even more de- 
pendent on foreign countries that hold 
our debt. 

Listen to this. Last October the chief 
currency analyst at MG Financial 
Group, one of the oldest companies in 
the retail foreign exchange industry, 
said as follows: 

The stability of the bonds market is at the 
mercy of Asian purchases of U.S. treasuries. 


February 14, 2005 


Let me translate. What if the mort- 
gage on your home was in the hands of 
someone who on any day could call you 
and say ‘‘pay it all off’’? It is not like 
15, 20, or 30-year mortgages but a mort- 
gage they could call in tomorrow. What 
if they started worrying about your fi- 
nancial circumstances? What if they 
worried that you would not have a pay- 
check next week or somebody was sick 
in your home? Will they start worrying 
about whether you are going to make 
the payments? Getting nervous, they 
could call in that debt. It can happen. 
It can happen in this world. In the 
world situation, when they lose con- 
fidence, as this gentleman is sug- 
gesting, in the U.S. economy and the 
U.S. budget, we become even more vul- 
nerable, and foreign countries such as 
China and Japan can say, all right, we 
will not call in your mortgage, we will 
just raise the interest rate. What will 
we do then? There is no place to turn. 
They can say, incidentally, we are not 
that confident about your dollar. We 
are going to start saying you have to 
convert your dollar into euro dollars or 
some other currency. 

All of these factors complicate our 
lives dramatically. The more we are in 
debt, the more we are dependent on for- 
eign countries. These countries, coinci- 
dentally, export to the United States 
dramatic amounts of goods and serv- 
ices that cost us valuable jobs in Amer- 
ica. It is no coincidence; Japan, China, 
Korea, other Asian countries that hold 
our debt are also holding America’s 
workers by the throat. They under- 
stand they have us. 

So what does this conservative ad- 
ministration, this Bush administration 
propose? More debt, more dependence, 
more power to our creditors, such as 
China and Japan. How can that make 
America any stronger? In fact, it 
makes us weaker. 

I sometimes wonder when I look at 
the long-term view whether people in 
the White House are stepping back to 
look at the reality of the world we live 
in; that here we are with a supple- 
mental appropriation of $21 billion to 
fight the war in Iraq—and I will vote 
for that and every penny for which this 
administration asks. If it were my son 
or daughter, I would want them to 
have everything they need to be safe in 
this war. But at the same time, we are 
so dependent on foreign oil, buying it 
at record levels because we do not have 
a basic policy of energy conservation in 
America. 

A couple weeks ago, my wife and I 
bought a new hybrid car, a Ford. We 
are driving it around, getting used to 
it, hoping it works as promised. Why is 
it that we are not pushing for more 
fuel-efficient vehicles so there is less 
dependence on foreign oil? At the same 
time we are appropriating money to 
fight this war, we are sending money 
hand over fist to these oil-producing 
countries that, through the backdoor, 
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are sending money to support ter- 
rorism. Does that make any sense? 
Why would we not have an energy pol- 
icy that also is about the security of 
America, which means an energy pol- 
icy that reduces our dependence on for- 
eign oil. Why don’t we have a budg- 
etary policy that reduces our depend- 
ence on foreign lenders, such as China 
and Japan? 

Exactly the opposite is coming out of 
this administration. It is totally upside 
down. It lacks common sense. 

Holdings of Treasury bonds by Japan 
were at $722 billion last October. Chi- 
na’s rose to $191 billion. Steven Roach, 
the chief economist at Morgan Stanley, 
said: 

If all we have funding our current account 
imbalance is the good graces of foreign cen- 
tral banks, we are increasingly on thin ice. 

So this bargain that the administra- 
tion has proposed in privatizing Social 
Security drives us deeper in debt, 
which the President will not pay for, a 
debt for future generations and a debt 
held by foreign governments, and we 
become their debtors and at their 
mercy. 

We have to understand this. The 
President’s proposal makes Social Se- 
curity’s long-term finances worse. It 
worsens our short- and long-term budg- 
et outlook by trillions of dollars. It 
leaves our grandchildren to pay higher 
taxes on our national debt. And it 
makes us more dependent on foreign 
countries, such as Japan and China. 
That is not a good proposal for Amer- 
ica. 

Let me tell you what I think we 
should do. I have lived through this be- 
fore. AS a new Member of the House of 
Representatives back in the 1980s, I no 
sooner arrived in town and they said 
Social Security is in trouble; we need 
to do something, and we need to do it 
now. I thought to myself: I got here 
just in time. 

So President Ronald Reagan, the 
leading Republican, turned to Speaker 
of the House Tip O’Neill, the leading 
Democrat, and said: Mr. Speaker, let’s 
do this together. Let’s create an honest 
bipartisan commission and let them 
come back with some proposals. 

Alan Greenspan, known as a Repub- 
lican but respected as an economist, 
came forward and headed up the Com- 
mission. They came up with a list. 
They said here is what you have to do 
to Social Security to keep it strong for 
a long time. Take your pick, but you 
have to do some of these things and do 
them now, in the early 1980s. It was a 
big debate. The debate went on for a 
long time. 

Were we going to increase the age by 
which people could retire on Social Se- 
curity? Would we increase the payroll 
tax? Would we cut benefits? None of it 
was really that appealing. The idea of 
Social Security missing a payment was 
totally unacceptable. So we came to- 
gether, Democrats and Republicans. We 


2185 


agreed. We passed the bill. President 
Reagan signed the bill. 

What happened as a result of our ac- 
tion? We bought 58 or 59 years of 
strength and solvency in Social Secu- 
rity. And that is exactly what we 
should do now. Set aside this privatiza- 
tion plan. It is headed nowhere. The 
American people are not buying it. In- 
stead, let’s do this on a bipartisan 
basis. Let the President propose a real, 
honest bipartisan commission and let 
them come up with honest, common- 
sense ways, when played out over 40, 50 
years, that will make Social Security 
stronger. 

We rose to that challenge—I was here 
when it happened—and we can do it 
again. But we need to detoxify this de- 
bate, pull the ideologues, people who 
have these extreme views about getting 
rid of Social Security, get them out of 
the picture. We do not need them in 
the room. Social Security needs to be 
here for future generations. Both par- 
ties are usually committed to that 
goal, and they should be committed to 
it today. 

I suggest the President’s privatiza- 
tion plan is a nonstarter. It is a plan 
that does not have the appeal that he 
thought it would. I am sure there were 
some excited about it initially. It just 
is not getting off the ground. 

Republican leaders, such as the 
Speaker of the House, said last week in 
a front page interview in the Chicago 
Tribune that you cannot force an idea 
such as this down the throats of the 
American people. I think he is right. I 
think he has recognized the reality. 
And I think he is willing, on a bipar- 
tisan basis, to look at alternatives. 
That is the way we should all approach 
it—a bipartisan approach that truly 
strengthens and does not weaken So- 
cial Security, a bipartisan approach 
that does not make wholesale cuts in 
benefits and add dramatically to Amer- 
ica’s debt. That is the way we should 
approach this issue. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. CoR- 
NYN). Without objection, it is so or- 
dered. 

Mr. LEVIN. Mr. President, let me 
begin by saying I intend to vote to con- 
firm Judge Chertoff to be Secretary of 
the Department of Homeland Security 
based on what I know of him. What 
deeply troubles me is that information 
relevant to his confirmation has been 
arbitrarily denied to the Senate by the 
Justice Department. 

In the course of preparing for the 
Homeland Security and Governmental 
Affairs Committee hearing on Judge 
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Chertoff’s nomination, a document 
came to my attention bearing on Judge 
Chertoff’s responsibilities when he 
headed the Justice Department’s 
Criminal Division. The document was 
recently released by the FBI in re- 
sponse to a Freedom of Information 
Act, or FOIA, request by the American 
Civil Liberties Union. It is dated May 
10, 2004. It indicates that FBI personnel 
working at the Guantanamo detention 
facility had major concerns about in- 
terrogation techniques used on detain- 
ees from Afghanistan by Department of 
Defense personnel, which techniques 
“differed drastically” from traditional 
methods employed by FBI personnel, 
DOD and FBI techniques differed so 
drastically that FBI agents decided 
they had to ‘‘step out of the picture” so 
as not to participate in DOD-led inter- 
rogations. 

Department of Defense interrogation 
techniques have been the focus of a 
number of investigations into detainee 
abuse allegations, including abuses 
graphically depicted in the photo- 
graphs from Abu Ghraib prison. MG 
George Fay, who investigated detainee 
abuses by military intelligence per- 
sonnel at Abu Ghraib, found that inter- 
rogators at that prison were improp- 
erly using harsh interrogation tech- 
niques that came from Guantanamo, 
including stress positions, isolation, 
nudity, and the use of dogs to ‘‘fear up” 
detainees. 

The report of the panel chaired by 
former Secretary of Defense James 
Schlesinger found that these ‘‘more ag- 
gressive” interrogation techniques de- 
veloped at Guantanamo ‘‘migrated’’ to 
Afghanistan and Iraq and contributed 
to widespread abuses. 

The FBI document about which I am 
talking today makes clear that con- 
cerns about DOD’s interrogation tech- 
niques in use at Guantanamo, and so 
strenuously objected to by FBI agents, 
started at least as early as the fall of 
2002, before the abuses occurred at Abu 
Ghraib and elsewhere. 

The document at issue indicates that 
FBI agents communicated regularly 
with Justice Department officials, in- 
cluding senior officials in the Criminal 
Division headed by Mr. Chertoff before 
he was appointed to the Federal bench. 
The FBI agents’ communications ex- 
pressed their deep concerns about tech- 
niques employed by DOD personnel. 

Let me read from the document at 
issue that we will be referring to this 
afternoon which is displayed on the 
chart beside me. It is from an FBI e- 
mail to T.J. Harrington from an offi- 
cial whose name has been redacted. It 
reads in part as follows: 

I went to GTMO with blank— 

That is the first of many redacted 
items on this document. 

I went to GTMO with blank early on. We 
discussed the effectiveness of blank with the 
supervisory special agent. We, BAU— 

Which is the Behavior Analysis 
Unit— 
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and ITOS1 the International Terrorism Oper- 
ations Section 1—had also met with Generals 
Dunlevey and Miller explaining our position, 
law enforcement techniques versus the De- 
partment of Defense. Both agreed the Bureau 
has their way of doing business and the DoD 
has their marching orders from the Sec Def. 

Although the two techniques differ dras- 
tically, both generals believed that they had 
a job to accomplish . . . In my weekly meet- 
ings with the DOJ, we often discussed 
BLANK techniques and how they were not 
effective or producing Intel that was reli- 
able. 

Then there is a series of blanks, 
which appear to be the individuals’ 
names which have been redacted or 
withheld from release, with the abbre- 
viation “SES” after the names that 
were blotted out, indicating that the 
individuals were members of the Senior 
Executive Service. The document then 
says, and these are the critical words, 
that all of those SES employees were 
from the Department of Justice’s 
Criminal Division and that they ‘‘at- 
tended meetings with the FBI.” It goes 
on to say, ‘‘all agreed blank were going 
to be an issue in the military commis- 
sion cases. I know blank brought this 
to the attention of blank.” 

Now, it is those redactions, those 
names, and that information which has 
been deleted, including the names of 
the senior officials in the Criminal Di- 
vision of the Department of Justice 
participating in meetings with the FBI 
agents, which thwart the Senate in its 
constitutional role of deliberating on 
Judge Chertoff. 

Judge Chertoff was head of the 
Criminal Division from April of 2001 
until June of 2003. It is the division 
that he headed whose members are re- 
ferred to here but whose names are 
blotted out so that we are unable to 
know who they are and we are unable 
to talk to those members of Judge 
Chertoff’s Criminal Division. 

On February 4, 2005, a little more 
than a week ago, Senator LIEBERMAN 
and I wrote to FBI Director Robert 
Mueller regarding this document. A 
copy of that letter is displayed next to 
me. This is what Senator LIEBERMAN 
and I wrote: 

We ask that an unredacted version of this 
three-page document be provided to the Of- 
fice of Senate Security where we and staff 
members with appropriate clearance can re- 
view it. Please provide an unredacted copy 
.. . by no later than 4 p.m. on Friday, Feb- 
ruary 4, 2005. If you will not provide a copy 
of this document, please provide a legal jus- 
tification for doing so. 

In a letter dated February 7, the De- 
partment of Justice, not the FBI to 
whom we wrote but the Department of 
Justice, wrote back denying our re- 
quest. The Justice Department claimed 
that an unredacted copy would not be 
provided to us because it contained, 
and it is referred to in this letter next 
to me, ‘‘information covered by the 
Privacy Act, ... as well as delibera- 
tive process material.” 

The Justice Department’s reasons for 
denying the request of Senator LIEBER- 
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MAN and myself are not just unfounded 
and unacceptable. They are incredible. 
They are extreme. The Privacy Act is 
designed primarily to prevent the U.S. 
Government from disclosing personal 
information about private individuals 
who have not consented to that disclo- 
sure. It is not intended to be a means 
of concealing the names of public offi- 
cials engaged in Government conduct 
funded with taxpayers’ dollars. 

The Department of Justice’s invoca- 
tion of the Privacy Act to deny the 
Senate relevant information regarding 
a nomination before the Senate is an 
abuse of the Privacy Act and a dan- 
gerous precedent. Denying Congress 
documents relevant to our functions, if 
sustained, would effectively end most 
congressional oversight because Gov- 
ernment employees are named in thou- 
sands of documents which Congress re- 
lies on in carrying out responsibility. 

Senator LIEBERMAN and I have writ- 
ten to Attorney General Gonzalez re- 
questing that he reconsider the deci- 
sion to withhold this information. 

When I asked Judge Chertoff about 
this document at his nomination hear- 
ing on February 2, he could not recall 
discussions between FBI and Depart- 
ment of Justice Criminal Division offi- 
cials concerning Department of De- 
fense interrogation techniques at 
Guantanamo. He stated: 

I don’t recall having any discussion about 
techniques that the Defense Department was 
using in Guantanamo, other than simply the 
question of whether interrogations or ques- 
tioning down there was effective or not. 

Judge Chertoff could not say who 
were the Criminal Division officials 
whose names had been redacted from 
the document which was up here a mo- 
ment ago. Nor could he even confirm 
that the discussions referred to in the 
document between people from his 
Criminal Division and the FBI and De- 
fense Department officials occurred 
during his tenure as head of the Crimi- 
nal Division. 

If Judge Chertoff does not know that 
these discussions took place or who in 
his division might have engaged in 
these discussions or when they took 
place, does that not end the matter? If 
he is unable to say that those people 
whose names are blotted out talked to 
him or anybody in their supervisory 
capacity who supervised them, does 
that not bring this matter to an end? 
Of course it does not, and it cannot. 

By denying the Senate access to the 
names listed in the document, the De- 
partment of Justice has prevented the 
Senate from finding out that informa- 
tion so we might refresh Judge 
Chertoff’s recollection about the con- 
versations referred to in the document, 
which involves senior Criminal Divi- 
sion personnel that he was the head of; 
conversations with the FBI and De- 
partment of Defense personnel regard- 
ing DOD interrogation techniques at 
Guantanamo. 
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Now, if the names of the Criminal Di- 
vision personnel were known to him, 
which they are not—they are obviously 
blotted over—or if they were known to 
us, surely we could ask those persons if 
they discussed these matters with peo- 
ple who are higher up in the Criminal 
Division, their supervisors, including 
possibly with the head of the Criminal 
Division, Judge Chertoff. We clearly 
have a right to find out their names to 
ask them the same relevant questions 
that we could ask them if their names 
were not redacted. 

If we knew the names, in other 
words, surely it is relevant, it is appro- 
priate for the Senate to ask these 
members of Judge Chertoff’s Criminal 
Division, did you discuss these matters 
that you overheard and were partici- 
pating in with your supervisors at the 
Criminal Division? Did you ever bring 
these to the attention of now Judge 
Chertoff? 

If the names were not redacted, if it 
is appropriate for us to ask the names 
on that memo those questions, clearly 
we have a right to find out who they 
were so we can ask those same relevant 
questions. 

By its contorted reliance on the Pri- 
vacy Act, the Justice Department is 
denying the Senate information rel- 
evant to our consideration of whether 
to give our consent to this nominee. 
Our constitutional mandate is clear. 
The Justice Department’s decision to 
cover up this information is deeply dis- 
turbing. Not only is the Senate being 
thwarted, the American public is being 
denied relevant information. If this 
misuse of the Privacy Act is not re- 
sisted, congressional oversight of our 
governmental activities will be con- 
trolled by the executive branch that we 
are supposed to oversee. We cannot 
allow the Department of Justice’s ac- 
tion to stand unchallenged. 

The Congress obtains thousands of 
documents from the executive branch 
as part of our oversight responsibility, 
and we must. We had an investigation 
in the Permanent Subcommittee on In- 
vestigations of the operation of the 
Comptroller of the Currency. Thou- 
sands of documents were obtained with 
names of Government employees and 
we reached a conclusion that one of 
those employees had worked so closely 
with one of the banks that was being 
investigated that, in effect, he had ab- 
dicated his responsibility as a Govern- 
ment employee to oversee that bank he 
later took a job with. 

The same thing has been true with 
the Boeing investigation. It is true 
with hundreds of investigations. We 
must be able to obtain Government 
documents, and we do obtain Govern- 
ment documents, all the time in Con- 
gress as part of our oversight responsi- 
bility. If the names of Government em- 
ployees who are paid with taxpayer 
dollars are redacted, are not available 
to Congress, because allowing their 
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names to be in those documents vio- 
lates their privacy, this will wipe out 
the oversight responsibility of the Con- 
gress. 

Senator LIEBERMAN and I have 
sought this particular document and 
we have done so because the document 
is relevant to this confirmation proc- 
ess. The refusal of the administration 
to produce this unredacted document 
thwarts our constitutional responsi- 
bility. There seems to be something in- 
grained in the administration to 
thwart congressional oversight, par- 
ticularly on the issue of detainee 
abuse. The history of this detainee 
abuse is important as a backdrop to 
what my point is this afternoon. 

A specialist by the name of Joseph 
Darby courageously came forward in 
the Defense Department in January of 
2004 with allegations and photos of ter- 
rible abuses at Abu Ghraib. The admin- 
istration did not inform Congress of 
the existence, the nature and the scope 
of these allegations and photos until 
April 28, almost 5 months later in 2004. 

They did come forward and notify 
Congress because that is the day the 
pictures were aired on a major network 
news program. The Congress only 
learned of the report of Major General 
Taguba who investigated the allega- 
tions of abuse by military police at 
Abu Ghraib between January 31 and 
March 12, 2004, after his report was 
leaked to the press in early May of 
2004. We did not learn of White House 
Counsel Gonzales’s memo of January 
25, 2002, advising the President that the 
protections of the Geneva Conventions 
were ‘‘obsolete’”’ and ‘‘quaint,’’ to use 
his words, until that memo was ob- 
tained by the press in mid-May 2004. 

We did not learn of the August 1, 
2002, memo by the Office of Legal Coun- 
sel on his novel interpretation of the 
anti-torture statute, the so-called tor- 
ture memo, until it was obtained by 
the press in early June of 2004. That 
was the memo that defined prohibited 
torture extremely narrowly; for exam- 
ple, that physical pain would have to 
be equivalent to organ failure, impair- 
ment of bodily functions, or death to 
count as torture under the anti-torture 
statute. 

We now know of a second Office of 
Legal Counsel opinion from around the 
same time as the August 1, 2002, tor- 
ture memo, which analyzes the legality 
of specific interrogation techniques. 
That memo has still not been made 
available to Congress. 

The Armed Services Committee of 
the Senate made a standing request on 
May 13, 2004, in a letter from Chairman 
WARNER to Secretary Rumsfeld, for 
“all relevant documentation” regard- 
ing the allegations of prisoner abuse 
and for ‘‘all legal reviews and related 
documentation concerning approval of 
interrogation techniques.” 

The response to date can only be con- 
sidered slow and partial. 
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The Defense Department has engaged 
in considerable foot-dragging in get- 
ting to Congress the findings of its in- 
vestigations into key aspects of the de- 
tainee abuse issue. Although the De- 
partment of Defense at one point esti- 
mated that the report of General For- 
mica regarding abuse allegations 
against Special Operations Forces in 
Iraq would be ready last August, and 
this report was briefed to the Secretary 
of Defense over a month ago, only late 
last Friday afternoon did the Armed 
Services Committee receive this re- 
port. We have yet to receive the report 
of Navy Inspector General Vice Admi- 
ral Church in the Department of De- 
fense interrogation techniques in 
Guantanamo, Afghanistan, Iraq, and 
elsewhere. The Defense Department 
initially estimated that this report 
would be ready 6 months ago. The De- 
partment’s slow-rolling has delayed ad- 
ditional public hearings on the de- 
tainee abuse issue. 

It is astonishing to me that only 
after becoming aware of the allega- 
tions of detainee abuse at Guantanamo 
contained in the documents produced 
by the FBI under this ACLU FOIA re- 
quest did the Department of Defense 
direct that an investigation into those 
allegations be initiated. 

The FBI documents that have been 
released under the FOIA request, al- 
though redacted, nonetheless describe 
the FBI’s battles during 2002 and 2003 
with Department of Defense com- 
manders at Guantanamo regarding the 
use by the Department of Defense of 
“aggressive” and ‘‘coercive” interroga- 
tion techniques. In response to an FBI 
internal inquiry, allegations of de- 
tainee mistreatment at Guantanamo 
surfaced during the summer of 2004. 
This led the Bureau’s Inspection Divi- 
sion in July of 2004 to contact all em- 
ployees who served at Guantanamo 
after September 11, 2001, and request 
any information regarding detainee 
mistreatment at that facility. 

FBI employees’ responses to the FBI 
Inspection Division’s request relating 
to Guantanamo indicate that FBI per- 
sonnel repeatedly raised concerns re- 
garding Department of Defense interro- 
gation techniques, including with De- 
partment of Defense commanders at 
Guantanamo from late 2002 into mid- 
2003. One e-mail, dated May 10, 2004, de- 
scribed how FBI officials raised their 
concerns with General Dunlavey, who 
was in charge of interrogation oper- 
ations until October 2002, and with 
General Miller, who was commander of 
the facility from October 2002 until 
March of 2004. In these discussions the 
FBI officials were told: 

DOD has their marching orders from the 
Sec Def [Secretary of Defense]. 


The agent adds: 


Although the two [agencies’] techniques 
differed drastically, both Generals believed 
they had a job to accomplish. 
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Another e-mail, dated December 9, 
2002, states that it has two attach- 
ments: a description of an interroga- 
tion matter raised with the com- 
manding general at Guantanamo, pre- 
sumably General Miller, and second: 

. an outline of the coercive techniques in 
the military’s interviewing tool kit. 

The FBI agent concludes by saying 
that he will bring back to headquarters 
a copy of the military’s interview plan 
for an unnamed detainee, saying, ‘You 
won’t believe it!” 

The responses to the FBI’s internal 
inquiry show that FBI officials had 
many objections to DOD interrogation 
techniques. In his confirmation hear- 
ing, Judge Chertoff suggested that FBI 
and DOD differences regarding interro- 
gation techniques at Guantanamo 
might have related to whether Miranda 
warnings were to be provided, but that 
was not the case. FBI agents had offi- 
cial guidance not to provide to detain- 
ees at Guantanamo Miranda warnings. 
The differences between the two agen- 
cies’ methods were different than that, 
and they went much deeper. 

Other FBI documents produced under 
the FOIA request show that agents 
complained about the effectiveness of 
DOD’s methods for producing reliable 
intelligence compared to the FBI’s 
interviewing techniques. One agent re- 
ported telling DOD officials that the 
intelligence the Department of Defense 
was producing was ‘‘nothing more than 
what FBI got using simple investiga- 
tive techniques.’’ Another FBI official 
complained that when an agent would 
begin to develop a rapport with the de- 
tainee, ‘‘the military would step in and 
the detainee would stop being coopera- 
tive.” 

Another major FBI concern was that 
Department of Defense interrogators 
were impersonating FBI agents. In one 
e-mail dated December 5, 2003, an FBI 
agent complained that DOD interroga- 
tors had impersonated FBI agents in 
attempting to produce intelligence. 
The FBI agents expressed a concern 
that should this detainee’s story ever 
be made public, the FBI would be left 
“holding the bag” because it would ap- 
pear that ‘‘these torture techniques 
were done [by] ‘FBI’ interrogators.” 

A couple of the FBI e-mails chal- 
lenged Defense Department officials’ 
public statements in 2004 regarding De- 
partment of Defense methods of inter- 
rogation used at Guantanamo. For ex- 
ample, one e-mail dated May 13, 2004, 
reacts to statements of MG Geoffrey 
Miller, who at that time had moved 
from commanding the Guantanamo fa- 
cility to Iraq, where he was in charge 
of all detention facilities, including 
Abu Ghraib. This is what that e-mail 
said: 

Yesterday ... we were surprised to read 
an article in Stars and Stripes in which Gen- 
eral Miller is quoted as saying that he be- 
lieves in the rapport-building approach. This 
is not what he was saying at Gitmo when I 
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was there—redacted—and I did cartwheels. 
The battles fought in Gitmo while General 
Miller was there are on the record. 

Constant battles between the FBI, 
part of the Department of Justice, and 
the Department of Defense officials at 
GTMO. 

The FBI agents’ responses to the In- 
spection Division’s request regarding 
Guantanamo refer to other documents 
reflecting the FBI agents’ serious con- 
cerns over Department of Defense in- 
terrogation techniques. Among the 
documents cited are a lengthy ‘‘elec- 
tronic communication” drafted by the 
FBI’s Behavioral Analysis Unit. That 
communication is dated May 30, 2003. It 
contrasts the Bureau’s interrogation 
methodology with that of the Depart- 
ment of Defense. 

Another document is an electronic 

communication by the FBI’s Military 
Liaison and Detention Unit in Novem- 
ber of 2003: 
... as to FBI’s disapproval—redacted—re- 
gardless of whether they [those are the De- 
partment of Defense interrogation tech- 
niques] were approved by the Deputy Sec- 
retary of Defense. 

Another document is a “must read” 
electronic communication from the 
FBI’s Miami division. 

A December 2003 e-mail refers to a re- 

quest by the Military Liaison and De- 
tention Unit that: 
.. . information be documented to protect 
the FBI [because of their] longstanding and 
documented position against use of some of 
DOD’s interrogation practices... . 

Hither these documents remain 
unreleased to the public or, if released, 
their content has been almost entirely 
redacted. 

Reflecting the position of the docu- 
ments I referred to is a May 19, 2004, 
memo to all divisions from FBI Gen- 
eral Counsel Valerie Caproni. This 
memo states that: 

Existing FBI policy ... has consistently 
provided that FBI personnel may not obtain 
statements during interrogations by the use 
of force, threats, physical abuse, threats of 
such abuse or severe physical conditions, 
and that: 
no interrogation of detainees, regardless of 
status, shall be conducted using methods 
which could be interpreted as inherently co- 
ercive, such as physical abuse or the threat 
of such abuse to the person being interro- 
gated or to any third party, or imposing se- 
vere physical conditions. 

This memo from the FBI General 
Counsel continues as follows: that FBI 
personnel who participate in interroga- 
tions with non-FBI personnel shall 
comply with FBI policy at all times, 
and specifically: 

FBI personnel shall not participate in any 
treatment or use any interrogation tech- 
nique that is in violation of these guidelines 
regardless of whether the co-interrogator is 
in compliance with his or her own guidelines. 

Accordingly, the guidance to FBI 
personnel was to remove themselves 
from the situation if the interrogation 
is being conducted in a manner not 
compliant with FBI policy. 
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In response to the FBI Inspection Di- 
vision’s request, several FBI agents re- 
ported observing ‘‘aggressive treat- 
ment” of detainees at Guantanamo. 
One agent reports witnessing on a cou- 
ple of occasions detainees ‘‘chained 
hand and foot in a fetal position on the 
floor, with no chair, food, or water.” 

This FBI agent describes how often- 
times these detainees had urinated or 
defecated on themselves, having been 
left in this position for 18 or 24 hours or 
more. One detainee subjected to these 
techniques had apparently been ‘‘lit- 
erally pulling his own hair out 
throughout the night.” The agent spec- 
ulated that these techniques were 
being used by ‘‘the military, govern- 
ment contract employees” and a third 
group whose identity has been re- 
dacted. 

The FBI documents indicate that Bu- 
reau officials intended to notify the 
Defense Department regarding the FBI 
Inspection Division’s findings regard- 
ing Guantanamo abuse allegations. A 
summary of that internal inquiry 
states that 26 of the agents who re- 
sponded to the Inspection Division’s re- 
quest said they had observed some 
form of detainee mistreatment by non- 
FBI personnel. 

After reviewing these statements, 
FBI General Counsel Valerie Caproni 
deemed 17 of these incidents to involve 
“appropriate DOD-approved interroga- 
tion techniques.” The remaining nine 
were determined to require followup 
interviews. The summary states that 
the FBI Inspection Division was to pre- 
pare a report based on those followup 
interviews, to be forwarded to General 
Counsel Caproni, who would, in turn, 
notify the Defense Department. 

It is not clear whether this report 
was ever prepared or provided to the 
Defense Department. If it does exist, 
the Defense Department has not pro- 
vided it to the Senate Armed Services 
Committee. 

In addition, other FBI documents re- 
leased under the FOIA request include 
a partially redacted letter dated July 
14, 2004, from Thomas Harrington, who 
served as the head of the FBI team at 
Guantanamo, to MG Donald Ryder, 
who is commanding general of the 
Army Criminal Investigation Com- 
mand, detailing highly aggressive in- 
terrogation techniques at Guanta- 
namo. The incidents witnessed by FBI 
agents as early as the fall of 2002 in- 
clude what appeared to be a female in- 
terrogator squeezing a male detainee’s 
genitals and bending back his thumbs 
and the use of a dog to intimidate a de- 
tainee. Details of a third incident were 
redacted from the letter, but according 
to the press, the letter describes a pris- 
oner gagged with duct tape covering 
much of his head to prevent him from 
reciting from the Koran. Another inci- 
dent involved a detainee suffering from 
extreme mental trauma after being 
kept in an isolation cell flooded with 
lights for 3 months. 
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The Harrington letter indicates that 
these incidents and other FBI concerns 
were discussed with two officials in the 
Department of Defense’s General Coun- 
sel’s Office in mid-2008. Despite the 
Armed Services Committee’s standing 
request for ‘‘all relevant documenta- 
tion relating to the prisoner abuse 
issue,” the committee was not told by 
the Defense Department of receiving 
the Harrington letter last July, nor 
have we been informed regarding what 
actions the Department took in re- 
sponse to these allegations. 

What the documents produced under 
the FOIA request indicate is that the 
administration’s policies on the mean- 
ing of torture and the legality of spe- 
cific interrogation techniques had 
opened the door to abuses. The docu- 
ment that Senator LIEBERMAN and I 
have sought in the course of Judge 
Chertoff’s nomination proceedings 
shows clearly that the FBI was raising 
its concerns about DOD interrogation 
techniques as early as the fall of 2002. 

That would be a few months after the 
Justice Department’s Office of Legal 
Counsel issued its August 1, 2002, memo 
interpreting the Federal antitorture 
statutes. 

The December 1, 2002, memo by Sec- 
retary Rumsfeld put the stamp of ap- 
proval on interrogation techniques 
that went beyond those that were in 
existing Army doctrine, and these were 
for use in Guantanamo. These included 
stress positions, isolation, deprivation 
of light, auditory stimuli, 20-hour in- 
terrogation, nudity, and exploiting de- 
tainees’ phobias such as the fear of 
dogs. 

One month later, Secretary Rumsfeld 
rescinded his approval of those tech- 
niques. He ultimately approved, in 
April of 2008, a narrower set of interro- 
gation techniques. Regardless of which 
memo was in effect at the time of the 
FBI memo, Congress needs to find out 
whether the alleged mistreatment re- 
flected the more aggressive DOD-ap- 
proved interrogation techniques tem- 
porarily authorized for Guantanamo in 
December of 2002, or went beyond even 
those. 

The concerns that the FBI expressed 
to the Defense Department were classi- 
fied. But reports of abusive practices in 
Guantanamo were leaked to the press. 
The New York Times article from No- 
vember of 2004 reported on a confiden- 
tial International Committee of the 
Red Cross report which found that the 
highly refined system for the detention 
and interrogation of detainees at Guan- 
tanamo was ‘“‘tantamount to torture.” 
The article also states that the report, 
based on an ICRC visit to the facility 
the previous June, notes incidents of 
detainees being subjected to loud, per- 
sistent music, prolonged cold, and 
“some beatings.” 

The New York Times article dated 
January 1, 2005, cited anonymous inter- 
views with military officials who par- 
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ticipated in interrogations at Guanta- 
namo, confirming the use of the same 
kinds of aggressive interrogation tech- 
niques which the FBI agents reported. 
These techniques reportedly included 
shackling inmates for hours, leaving 
them to soil themselves, or subjecting 
them to loud music. Again, as the re- 
ports of General Fay and the Schles- 
inger panel concluded, it was these ag- 
gressive techniques in use at Guanta- 
namo which migrated, in their words, 
to Afghanistan and Iraq that contrib- 
uted to the occurrence of detainee 
abuse there. 

It was not just the FBI that objected 
to those techniques. We recently 
learned of a June 2004 memo written by 
Defense Intelligence Agency Director 
VADM Lowell Jacoby to Under Sec- 
retary of Defense for Intelligence Ste- 
phen Cambone advising him that DIA 
interrogators had been threatened by 
U.S. special operations forces, in- 
structed not to leave the compound, 
and ordered not to talk to anyone in 
the United States when the DIA per- 
sonnel observed and sought to docu- 
ment and report that they had ob- 
served those personnel physically abus- 
ing detainees during an interrogation 
in Iraq. 

The Jacoby memorandum is another 
example of how this Congress has not 
been kept apprised and is only finding 
out after the fact about the depth and 
breadth of the allegations of detainee 
abuse. 

That is totally unacceptable and 
should energize the Congress. But what 
should doubly energize all of us is when 
the Department of Justice denies us in- 
formation relevant to our constitu- 
tional responsibilities, particularly 
after there has been a specific request 
for that information. 

My purpose in coming to the floor 
this afternoon is to alert the Senate to 
this direct challenge to our ability not 
only to perform our confirmation re- 
sponsibilities but our ability to per- 
form our oversight function so essen- 
tial to the system of checks and bal- 
ances that serve as a brake on the pow- 
ers of the executive branch regardless 
of who is in control of the executive 
branch. 

It is not the first time the adminis- 
tration has asserted broad new powers 
to withhold information from Con- 
gress. A broad claim of executive power 
was made in the letter to Senator WAR- 
NER and me from the deputy general 
counsel of the Department of Defense 
on June 15, 2004. The letter referred to 
“the President’s constitutional author- 
ity to withhold information the disclo- 
sure of which could impair foreign rela- 
tions, [or] national security, [or] the 
deliberative process of the Executive.” 

Presidents traditionally claim the 
constitutional authority to assert ex- 
ecutive privilege when personally de- 
termining that it is necessary to do so 
to protect their ability to receive can- 
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did advice from senior officials in the 
executive branch. 

But that is not the issue here. 

The privilege asserted by that De- 
partment of Defense letter that Sen- 
ator WARNER and I received is not lim- 
ited to cases involving Presidential de- 
liberations and advice given to the 
President himself. That letter asserts 
the power to make unilateral decisions 
to withhold documents relating to for- 
eign relations, national security, or de- 
liberations within all parts of the exec- 
utive branch. 

That is a breathtaking claim which 
must be resisted—resisted on a bipar- 
tisan basis—by any Congress serious 
about the oath we have taken to defend 
the Constitution. 

That Defense Department letter is a 
bald assertion of a privilege whereby 
executive branch officials can withhold 
anything from Congress that those offi- 
cials, in their sole discretion, deter- 
mine to be sensitive, embarrassing, or 
which make such officials uncomfort- 
able. Congress insisted on access to 
documents of this kind in the past be- 
cause they are essential to the conduct 
of our oversight functions. 

The document withheld from us in 
the confirmation matter before us goes 
beyond any previous assertion by any 
administration, as far as I can deter- 
mine. There has been no claim of exec- 
utive privilege here. The document 
itself has no bearing on any advice 
given to the President by anybody. 

All of us should object to the with- 
holding of the complete May 4, 2004, 
FBI memo which refers to the discus- 
sions at which members of the Justice 
Department’s Criminal Division were 
present involving abuses at Guanta- 
namo, when Judge Chertoff was head of 
the Criminal Division. 

The Department of Justice’s use of 
the Privacy Act takes the efforts to 
thwart congressional oversight to a 
new extreme. It is the latest manifesta- 
tion of the executive branch’s deter- 
mination to seize any crumb of jus- 
tification to prevent Congress access to 
executive branch documents relevant 
to carrying out our constitutional re- 
sponsibilities of confirmation and over- 
sight. 

Congress should not sit idly by while 
the executive branch asserts sweeping 
authority to frustrate Congress’s exer- 
cise of our constitutional responsi- 
bility. Broad executive branch asser- 
tions of privileged information and dis- 
tortion of the Privacy Act threaten to 
reduce the Senate role in advising and 
consenting on senior level appoint- 
ments to an exercise of rubberstamping 
the administration’s nominees. The 
Senate should assert its constitutional 
power to get information relevant to 
the confirmation process and to our 
oversight responsibilities. 

We have not carried out our constitu- 
tional oversight responsibilities, as far 
as I am concerned, in the area of de- 
tainee abuse as evidenced by the fresh 
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revelations of abuse allegations in Iraq, 
Afghanistan, Guantanamo, and else- 
where. 

Those allegations did not come from 
our oversight activity. That informa- 
tion—those allegations—came from 
FOIA requests and media initiatives. 

The administration has not lived up 
to its promise to keep Congress in- 
formed on the issue of prisoner abuse. 
The administration has effectively sti- 
fled even modest congressional efforts 
at oversight. 

As I said at the beginning, based on 
the information that is available, I will 
vote to confirm Judge Chertoff. I be- 
lieve most or all Members will, but all 
Members should stand up to the admin- 
istration’s denial of a document which 
is relevant to his confirmation. We 
should act in unison to affirm and 
carry out the Senate’s traditional over- 
sight activities, regardless of which 
party controls this body or the White 
House. 

I yield the floor, reserve the balance 
of my time, and I note 20 minutes of 
that time I would like to allocate to 
Senator DODD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Omaha. 

Mr. COBURN. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WYDEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WYDEN. Mr. President, I ask 
unanimous consent to speak as in 
morning business and that the time be 
taken out of the time allocated to 
speak on the nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MEDICARE PRESCRIPTION DRUG BENEFIT 

Mr. WYDEN. Mr. President and col- 
leagues, on Friday, the President said 
he would veto any changes that would, 
in his words, undermine the Medicare 
prescription drug benefit. 

As one Democratic Senator who 
voted for the program and who wants 
to work very much in a bipartisan way 
to fix this program, I would ask this 
afternoon, with all due respect, that 
the President of the United States re- 
consider his position. 

The President says that making 
changes to the Medicare drug benefit is 
going to take away benefits our seniors 
need. But I believe that smart changes 
now are the key to preserving seniors’ 
benefits. Wise changes are not going to 
endanger the Medicare drug benefit, 
but, mark my words, refusing to mend 
it could end it. Spiraling costs and the 
low levels of participation we have 
seen thus far may jeopardize the very 
survival of the Medicare drug benefit. 
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Colleagues, the reason I believe that 
is the combination of these costs that 
continue to soar—they were originally 
appraised at about $400 billion; now 
they are upwards of $700 billion, and 
there are some estimates of $1 tril- 
lion—the combination of the escalating 
costs and the paltry rate of seniors 
signing up, at least to date, means this 
program will require a great deal of 
money to be spent on a relatively small 
number of people. That is not a pre- 
scription for the program to survive. 

I, for one, as someone who voted for 
this program and who feels passion- 
ately that it is important to get this 
right, hope the Senate comes together 
to try to put in place the changes that 
the program needs to get it back on 
track. I simply believe ignoring the ob- 
vious problems I have mentioned and 
the threat to veto any bipartisan solu- 
tion is not a productive or responsible 
reaction. 

Making changes to contain costs and 
increase participation—making those 
changes on a bipartisan basis—is pre- 
cisely what the Congress and the ad- 
ministration ought to be spending 
their time doing. I, for one, think the 
legislation that Senator SNOWE and I 
have worked on for more than 3 years 
is a very good place to start. But, obvi- 
ously, colleagues of both parties have 
other ideas. 

I see my friend, the distinguished 
Senator from Oklahoma, in the Cham- 
ber. He and I served in the House on 
the Health Committee. He has excel- 
lent ideas with respect to ways to hold 
down some of the costs in the Medicare 
program overall, particularly in the 
preventive area. I think he is dead on 
target. Senator SNOWE and I have what 
we think is a bipartisan first step with 
respect to getting the prescription drug 
program back on track. But certainly 
colleagues in this body have other 
ideas. 

The reason Senator SNOWE and I ad- 
vocate the approach we are taking is 
that it essentially builds on what is 
going on in the private sector. For the 
life of me, I cannot figure out why 
Medicare will not be a smart shopper 
the way everybody else is in the pri- 
vate sector. I have said that Medicare, 
as a purchaser, is pretty much like the 
fellow in Price Club buying toilet paper 
one roll at a time. Nobody would shop 
that way. It defies common sense be- 
cause all across the country, if you are 
interested in purchasing something, 
and you are already going to purchase 
a certain amount, and you agree to buy 
more of it, then people give you a dis- 
count. It is just economics 101. Yet 
Medicare has not gotten that message. 

So under the legislation that Senator 
SNOWE and I have been pursuing, we 
take a sharp-pencil, fact-based, cost- 
containment approach that essentially 
builds on what is going on in the pri- 
vate sector across the country. 

In addition to the effort to use those 
private sector cost-containment tech- 
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niques, we would provide that drug 
prices be monitored to make sure arti- 
ficial price increases do not negate the 
benefit to older people. We would make 
sure that seniors have the information 
about real savings so they can choose 
the plan that best makes sense for 
them. 

It seems to me, by refusing the op- 
portunity to make any improvements 
to this program, the White House is 
writing a prescription for a program 
that cannot survive. I do not want to 
see that happen. A number of us in this 
body took some real risks to be part of 
this bipartisan plan. What I want to do 
is roll up my sleeves and work with the 
President, work with colleagues of 
both political parties, on a bipartisan, 
cost-containment strategy that will 
save this program. That is what this ef- 
fort ought to be all about: saving this 
program. 

I am not the only one who believes 
that Medicare’s needs ought to take 
precedence at this time. Here is what 
David Walker, the Comptroller General 
of the Government Accountability Of- 
fice, said recently: 

The Medicare problem is about seven times 
greater than the Social Security problem 
and it has gotten much worse. It is much big- 
ger, it is much more immediate and it is 
going to be much more difficult to effec- 
tively address. 

The President has said he is going to 
tackle Medicare when he is done with 
Social Security. But the facts are the 
facts, and the timetable for trouble in 
Medicare is a lot tighter. At the very 
least now, changes should be made to 
shore up the newest element of Medi- 
care: the hard-won prescription drug 
benefit, that every time we turn 
around the costs go up and up. 

So it is time to introduce the cost- 
containment, attention-to-detail, and 
sharp-pencil accounting that has been 
lacking in this program so far. I want 
to make it clear, failure to put in place 
those kinds of approaches jeopardizes, 
in my view, the very survival of this 
program. I do not want to see that hap- 
pen. 

Like a lot of colleagues—and the 
Senator from Oklahoma has devoted 
his professional life to health care—I 
feel very strongly about this subject. I 
got involved in health care back in the 
days when I was codirector of the Or- 
egon Gray Panthers and I could only 
dream about this kind of opportunity 
for public service and to get this issue 
right. 

The reason I voted for the legislation 
initially is I thought it was a first step. 
I thought it was a constructive step be- 
cause it would help people with very 
big bills and very low incomes. There 
were a lot of other deficiencies in it, 
but I thought: At least we are getting 
started because we are helping two 
groups where the need is very great. 
But I think the events of the last few 
months, as I say, raise real questions 
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about whether this program can sur- 
vive. I do not think, frankly, the pre- 
scription drug benefit program can 
stand a whole lot more bad news. 

So what I would hope we would do, in 
addition to having the debate about ex- 
actly how much this has gone up—it is 
very obvious it has gone up and up re- 
peatedly, and is sure to go up even 
more—is spend our time with our 
sleeves rolled up, working in a bipar- 
tisan way, working with the President 
of the United States, to make sure this 
program delivers on its promise. 

A good prescription drug benefit is 
something this country can’t afford 
not to have. Senator COBURN knows 
about this. He has probably heard ex- 
actly the same experience I hear from 
physicians in Oregon who tell me that 
they have actually put seniors in hos- 
pitals because there is not an out- 
patient prescription drug benefit. That 
is pretty bizarre, even by the standards 
of Washington, DC, to have people go 
into a hospital, roll up these enormous 
costs under what is called Part A of 
Medicare, because we don’t have a sen- 
sible, well-designed prescription drug 
benefit on an outpatient basis under 
Part B of the program. 

When people say we cannot afford to 
do this, I think we can’t afford not to 
do it. But it has to be properly de- 
signed. It has to be structured so as to 
make the best possible use of taxpayer 
resources during a belt-tightening time 
in our Government. 

I hope the President will reconsider 
his position. I hope the President will 
recall his threat to veto changes to the 
Medicare drug benefit. I assure col- 
leagues, particularly colleagues on the 
other side of the aisle, that I want to 
work with them in a bipartisan way. 
Having voted for this legislation and 
having the welts on my back to show 
for it, I want this legislation to suc- 
ceed. So Congress has some heavy lift- 
ing ahead to make sure there are re- 
sponsible, practical adjustments to this 
program that are going to save it for 
the future and to get the job done right 
for the country’s older people. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. MAR- 
TINEZ). Without objection, it is so or- 
dered. 

Ms. COLLINS. Mr. President, I start 
my remarks by putting this debate in 
context. Senator LEVIN, with whom I 
proudly serve not only on the Home- 
land Security and Governmental Af- 
fairs Committee but also on the Senate 
Armed Services Committee, catalogued 
some of the interrogation techniques 
used by certain DOD personnel that for 
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many months have disturbed all of us. 
They have led us to hold hearings in 
the Armed Services Committee and 
they have led the Intelligence Com- 
mittee to embark upon an investiga- 
tion of the interrogation techniques 
used by certain CIA employees. But to- 
day’s debate is about Michael Chertoff. 
It is about whether Michael Chertoff, 
who has repeatedly assured us by di- 
rect testimony under oath and in writ- 
ten responses to questions that he has 
had nothing to do with the interroga- 
tion policy, should be confirmed to be 
Secretary of Homeland Security. 

I want to make that very clear. The 
debate today is not about the interro- 
gation policies, the techniques that led 
to abuses that disturb and concern us 
all. The debate today is about the fit- 
ness, the qualifications, and the char- 
acter of Judge Michael Chertoff for 
this very important position. 

I turn to some of the testimony that 
Judge Chertoff gave in response to 
questions from Senator LEVIN and 
other members of the committee. I 
note that his testimony before the 
committee was sworn testimony. He 
was under oath, as are all of the nomi- 
nees who come before our committee. 
As this chart shows, Judge Chertoff 
testified as follows: 

I was not aware during my tenure at the 
Department of Justice ... if there were 
practices in Guantanamo that would be tor- 
ture or anything even approaching torture. 

In response to another question, he 
said: 

I don’t recall having any discussion about 
techniques that the Defense Department was 
using in Guantanamo other than simply the 
question of whether interrogations or ques- 
tioning down there was effective or not. I 
was never informed or had no knowledge at 
the time. . . about any use of techniques in 
Guantanamo that were anything other than 
what I would describe as kind of plain va- 
nilla. 

Again, in response to a posthearing 
question submitted for the record by 
Senator LEVIN: 

[T]he tenor of the discussion was what in- 
formation was being furnished by detainees 
and whether detainees should be encouraged 
to talk by providing offers of favorable treat- 
ment in return for information. I recall no 
discussion of mistreatment of detainees. 

Mr. President, I quote from those re- 
sponses because they are unambiguous. 
In addition, in the prehearing ques- 
tions, Judge Chertoff stated unequivo- 
cally his opposition to torture, no mat- 
ter where it might occur. 

Senator LEVIN has expressed his con- 
cern that the Department of Justice 
has refused to release information re- 
dacted from an e-mail discussing the 
interrogation techniques at Guanta- 
namo Bay. I do not believe the infor- 
mation Senator LEVIN seeks is relevant 
to the important issue at hand, the 
nomination of Judge Michael Chertoff 
to be the Secretary of Homeland Secu- 
rity. 

Nonetheless, let’s review what we 
know about this e-mail. The first ques- 


2191 


tion that my colleagues might well ask 
about this e-mail is: Did Michael 
Chertoff write the e-mail? The answer 
to that question is no. 

Then my colleagues might say: Was 
the e-mail addressed to him? Again, I 
inform my colleagues that it was not. 
The answer is no. 

My colleagues might ask: Was he a 
recipient of this e-mail? Was he cc’d on 
it, or bcec’d on the e-mail? Again, the 
answer is no. 

Well then, you might ask: Was Mi- 
chael Chertoff named in the e-mail? 
Again, the answer is no. 

In fact, you may ask: Had Michael 
Chertoff even seen the e-mail prior to 
the day of his nomination hearing? 
Again, the answer is no. 

Is it surprising that Judge Chertoff 
testified that he had never seen the e- 
mail prior to the day of the hearing? 
Again, the answer is no, it is not sur- 
prising at all because the e-mail was 
drafted a year after Judge Chertoff had 
left the Department. 

The real question, then, is what an 
unredacted copy of this e-mail could 
possibly add to our evaluation of Judge 
Chertoff’s qualifications for the job of 
Secretary of Homeland Security? Sen- 
ator LEVIN has said that since this e- 
mail refers to some discussions that 
may have taken place while Judge 
Chertoff was at the Department of Jus- 
tice—even though the e-mail was writ- 
ten more than a year after he left the 
Department of Justice—Senator LEVIN 
says that if we got the names of the 
Criminal Division staff who met with 
the FBI regarding the interrogation 
techniques, we could attempt to ques- 
tion the officials mentioned in the e- 
mails in order to, and I am quoting 
Senator LEVIN, “refresh Judge 
Chertoff’s recollection of these mat- 
ters.” 

First, I must say that the contention 
that we would need to know the names 
and then go back and question Judge 
Chertoff in order to refresh his recol- 
lection is, in my judgment, demeaning 
to Judge Chertoff. He was straight- 
forward in his testimony. He answered 
all the questions that were posed to 
him, both before the hearing, at the ex- 
tensive hearing, and after the hearing. 
He was unequivocal in his testimony 
on this issue. As I have shown you with 
the previous posters, he said: 

I was not aware during my tenure at the 
Department of Justice if there were prac- 
tices at Guantanamo that would be torture 
or anything even approaching torture. 

Second, the suggestion that we 
should question DOJ officials about 
Judge Chertoff’s sworn testimony is 
one that I reject outright because what 
we are saying is that it assumes Judge 
Chertoff was not being candid with the 
committee. There is no evidence of 
that. There is no indication at all that 
he was not completely truthful and 
forthright with the committee. 

Judge Chertoff has already testified 
under oath. I see no reason why we 
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should not take his testimony, his 
sworn testimony, at face value. This is 
particularly true when there is nothing 
in the e-mail that suggests his testi- 
mony was not accurate. We have no 
reason to believe it was not accurate. I 
would have to ask, have we become so 
cynical about the good people who are 
making extraordinary sacrifices to 
serve their country? If this is what the 
confirmation process is becoming all 
about, then I fear that very good peo- 
ple are going to say, No. They are 
going to say, It is not worth having my 
honesty questioned when all I am try- 
ing to do is to serve my country. 

I remind my colleagues that Judge 
Chertoff is giving up a lifetime ap- 
pointment on one of the most pres- 
tigious courts in our country in order 
to answer the call to serve in one of the 
most difficult, the most thankless jobs 
in the Federal Government. It troubles 
me deeply that we have delayed his 
nomination, that there are some who 
are saying, No, I want to check on this 
testimony more, when there is no evi- 
dence to suggest that is warranted. 

We need a strong leader in place at 
the Department of Homeland Security. 
It has been 13 days since Secretary 
Ridge has vacated that position. We 
know the Department has problems— 
that there are management problems, 
there are policy challenges. We need to 
get the Secretary in place as soon as 
possible. He needs to be able to get his 
team in place to tackle the serious se- 
curity issues and management chal- 
lenges facing the Department. 

I think our country is very fortunate 
to have someone with the background, 
the experience, the intellect, the quali- 
fications, and the integrity of Judge 
Chertoff who is willing to serve. I think 
we should have confirmed him last 
week, and I think we need to get him 
in place without further delay. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. LEVIN. Mr. President, first, let 
me comment on the statement of my 
dear friend, Senator COLLINS, that 
somehow or other seeking information 
is questioning anybody’s integrity. We 
are seeking information because it is 
relevant to a confirmation process. 

Senator LIEBERMAN and I wrote a let- 
ter seeking information which relates 
to the confirmation process in a very 
important way. We are not going to get 
that information because the Depart- 
ment of Justice has decided they will 
not unredact the names of Government 
employees who were present at discus- 
sions relative to the procedures used, 
the techniques used at Guantanamo 
during the period that Judge Chertoff 
was head of the Criminal Division and 
where those Government employees 
were members of his Criminal Division. 
That is not a challenge to anybody’s 
integrity. That is not demeaning. That 
is simply carrying out a responsibility 
that this Senate has to be fully in- 
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formed as to the facts that relate to a 
nominee. It is that simple. It is that 
important. 

For the Department of Justice to say 
the names of Government employees 
somehow or other should remain secret 
when those employees, paid by the tax- 
payer, were present during conversa- 
tions at which the FBI strongly ob- 
jected to the techniques and tactics 
which were being used by the Depart- 
ment of Defense to obtain information 
is simply something that we as a Sen- 
ate cannot accept. 

We cannot be denied relevant infor- 
mation. We cannot and should not be 
denied relevant information. 

There is only one question here, it 
seems to me; that is, the request of 
Senator LIEBERMAN and myself for rel- 
evant information. If it is relevant in- 
formation, every one of us should sup- 
port the request. If it is not relevant 
information, it is a totally different 
issue. But is it relevant? 

If members of Judge Chertoff’s staff, 
whose names have been covered up by 
the Department of Justice—if we are 
denied those names, is it relevant that 
members of the Department of Justice 
Criminal Division who were present 
during conversations apparently after 
conversations—we at least know of 
one—where there were heated disputes 
between the FBI and the Department 
of Defense over the tactics which were 
used at Guantanamo Bay—Judge 
Chertoff doesn’t remember those dis- 
cussions. He said that twice in his an- 
swers. I don’t disagree with him at all. 
If he doesn’t remember, I take him at 
his word—he doesn’t remember. 

That is not the question. The ques- 
tion is, Are there members of his divi- 
sion who were present so that we can 
ask them whether they informed their 
supervisors, and whether, just possibly, 
Judge Chertoff, then head of the Crimi- 
nal Division, was informed. If he 
doesn’t remember being informed, I 
don’t doubt that. I am not doubting 
that at all. 

But I guess the most direct question 
I can ask is this: If those names were 
not redacted, if instead we had those 
four names there, is there any doubt in 
any Senator’s mind that we could ask 
those people whose names we know 
whether they informed their super- 
visors of this heated debate between 
the FBI and the Department of Defense 
personnel? 

The FBI in memo after memo after 
memo was strongly objecting to the 
practices of military members of the 
Department of Defense, some of whom 
were pretending they were FBI mem- 
bers. This was not one casual conversa- 
tion. There was a major confrontation 
going on between the FBI, strongly, 
heatedly, telling the Department of De- 
fense: We can’t participate in what you 
are doing. We object to what you are 
doing. Those techniques are wrong. We 
cannot participate. We are going to 
withdraw from these techniques. 
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Then, if at least in one of these con- 
versations—you have four SHSs, execu- 
tives in Judge Chertoff’s division, 
which he headed, who were present at 
the discussions—he says: I don’t re- 
member. Fine. I take him at his word. 

But—at least if we do not have the 
responsibility—we surely have the 
right, if we know those names, to ask 
those folks: Look. You were present at 
these conversations. You were rep- 
resenting the Criminal Division of the 
Department of Justice. The FBI was 
strongly objecting to what was going 
on. 

These were abusive techniques that 
were being used which have created so 
much problem for this country and for 
our military. You were present. Our 
question to you is this, Did you inform 
any of your supervisors of what you 
heard? And, by the way, perhaps for a 
different hearing, if not, why not? But 
if they say no, that means obviously 
there is nothing with which to refresh 
Judge Chertoff’s memory. 

The good Senator from Maine asked 
a number of questions to which the an- 
swers were clearly no. Did he write 
these documents? He did not. Did he re- 
ceive a copy of this document? He did 
not. But the question that yes is the 
answer to is, if the names of those em- 
ployees of the Criminal Division were 
written out in this document and not 
redacted, would it be appropriate for a 
Member of the Senate or our staff to 
ask those employees, Did you inform 
your supervisors of these debates going 
on, which were raging debates between 
the FBI, the Department of Justice on 
one side and the Department of Defense 
on another? The answer to that ques- 
tion, I think, is yes. 

I think, without any doubt, if those 
names were there and not covered over 
by the Department of Justice, that it 
would be perfectly appropriate for any 
of us to ask John Doe: Did you report 
those discussions in which you were 
participating? Were you both, appar- 
ently, putting forward objections to 
the techniques being used and heard 
the FBI objecting to those techniques? 
Did you let your supervisors know? 

If that is a legitimate question to ask 
those unnamed employees, if we had 
their names, if that is a legitimate 
question to ask them, is it not legiti- 
mate to find the names of those em- 
ployees so we can ask a legitimate 
question? I think the answer is yes. 

I don’t disagree at all with the Sen- 
ator from Maine when she says that 
Judge Chertoff didn’t write it—appar- 
ently didn’t receive it and did not 
name those questions at all—and an- 
swered yes. But there are a couple of 
questions which also have to be an- 
swered yes. If we knew the names of 
those employees who were present at 
those discussions, could we ask them 
whether they notified their super- 
visors? I think the answer is yes. That 
is an appropriate question. 
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Second, if so, is it an appropriate 
question to ask, Did you ever talk to 
Judge Chertoff about it? 

That doesn’t challenge his integrity. 
He says on a number of occasions that 
he doesn’t recall having any discussion 
about techniques. I take him at his 
word. 

But if they recall talking to their su- 
pervisors, then, it seems to me, we are 
in an area which is perfectly appro- 
priate to a confirmation process. 

There is no intent to challenge his 
integrity. In fact, I am going to vote 
for Judge Chertoff based on what I 
know. As I explained before, I am going 
to vote for Judge Chertoff based on the 
information before us. 

But I think as a body we should re- 
ject unanimously—all of us—the excuse 
given by the Department of Justice. If 
the Privacy Act is not allowed in nam- 
ing Federal employees who were par- 
ties to discussions, we have to reject 
that argument, or else we can forget 
congressional oversight. 

We get tens of thousands of docu- 
ments a year that have names of Fed- 
eral employees we need and to whom 
we need to talk. They cannot be pro- 
tected by the Privacy Act. The Privacy 
Act is intended to protect the privacy 
of citizens of this country. It is not to 
protect from congressional oversight 
Federal employees engaged in their du- 
ties. That is a misuse of a statute by 
the Department of Justice that has 
found all kinds of reasons over the 
years to deny this branch of Govern- 
ment access to documents. 

The issue here is a broader issue. 
This is an example of a problem that 
we have in terms of getting documents. 
I laid this out in an earlier speech this 
afternoon in terms of the difficulty of 
getting documentation from this ad- 
ministration and other administra- 
tions—at the moment, this administra- 
tion—that is relevant to our oversight 
function and that is relevant to our 
confirmation process. 

I think we have done a very inad- 
equate job of oversight relevant to 
prisoner abuse. The reasons given by 
myself were set forth earlier this after- 
noon. They are unacceptable. 

We have a responsibility to our 
troops. Our troops are in danger be- 
cause of what we did to other people. It 
endangers the men and women in our 
military. We cannot mock or demean 
the Geneva Convention. We cannot en- 
gage in practices which are not allowed 
by the Geneva Convention. When we 
do, we endanger not just our troops, as 
important as that is, but we also en- 
danger the security of this Nation. 

That is the backdrop here. This is 
not an oversight hearing we are talk- 
ing about. This is a confirmation pro- 
ceeding of one man whose reputation is 
superb, whose integrity is unques- 
tioned by me. And I do not know of 
anyone who questions his integrity. 
The question is, AS part of the con- 
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firmation proceeding, do we have a 
right—maybe not a responsibility, al- 
though I could argue that question, but 
clearly the right—to ask people who 
were in his division who were present 
at these discussions whether they 
passed along this intense conflict be- 
tween the Department of Justice and 
the FBI on the one hand and the De- 
partment of Defense on the other hand? 

The document in question is, indeed, 
as the Senator from Maine said, a 2004 
document. But the reference is to 
events that occurred in 2002 and 2003. 
The way we know that is because the 
document itself makes reference to the 
two generals who were present in 
Guantanamo Bay in 2002 and 2003 and 
were responsible for running the deten- 
tion facility. We also know it comes 
after the events in question because 
the purpose of this document is to go 
back into the record and to look for 
previous documentation that related to 
this subject. 

Here is what triggered this docu- 
ment. It was an email that asked the 
following question: Has there been any 
written guidance given to FBI agents 
in either GTMO or Iraq about when 
they should stand clear because of the 
interrogation techniques being used by 
DOD or DHS? 

That is what set in motion the re- 
view of prior emails that exist, prior 
activities that existed. So this docu- 
ment was clearly written when that be- 
came a major issue in 2004. But it was 
precipitated by the request to go back 
and see whether there has been any 
written guidance to FBI agents. 

Again I expect that most or all Mem- 
bers will vote for Judge Chertoff. I will, 
based on what I know. 

The disagreement I have is with the 
Department of Justice as to what we 
are not allowed to see, although it is 
relevant to this confirmation process. 

Senator LIEBERMAN and I wrote a let- 
ter. I ask unanimous consent this be 
printed in the RECORD, as well as the 
response to Senator LIEBERMAN and my 
letter, along with a three-page email, 
May 10, 2004. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, COMMITTEE ON HOME- 
LAND SECURITY AND GOVERN- 
MENTAL AFFAIRS, 

Washington, DC, February 4, 2005. 
Hon. ROBERT S. MUELLER III, 
Federal Bureau of Investigation, J. Edgar Hoo- 
ver Building, Washington, DC. 

DEAR DIRECTOR MUELLER: The Homeland 
Security and Governmental Affairs Com- 
mittee is currently considering the nomina- 
tion of Judge Michael Chertoff to be Sec- 
retary of the Department of Homeland Secu- 
rity (DHS). The enclosed document came to 
our attention during preparation for the 
nomination hearing, and the purpose of this 
letter is to request an unredacted copy for 
review. 

The document consists of three FBI inter- 
nal emails dated May 10, 2004, marked by 
Bates Nos. 2709 to 2711. The redacted version 


2193 


was recently released by the FBI in response 
to a request by a private party under the 
Freedom of Information Act. The document 
indicates that FBI personnel were deeply 
concerned about interrogation techniques 
which were being used in Guantanamo Bay 
by the Department of Defense and DHS per- 
sonnel. It further indicates that FBI per- 
sonnel communicated with personnel in the 
Department of Justice, including the Crimi- 
nal Division, regarding their concerns about 
interrogation techniques in use at Guanta- 
namo Bay. Based on the content of the docu- 
ment, we believe many of the referenced 
events occurred during the tenure of Judge 
Chertoff as head of the Criminal Division, 
and an unredacted copy of this document 
will allow a fuller understanding of the 
events being discussed. 

We ask that an unredacted version of this 
three-page document be provided to the Of- 
fice of Senate Security where we and staff 
members with appropriate clearance can re- 
view it. Please provide an unredacted copy to 
the Senate Security Office no later than 4:00 
p.m. on Friday, February 4, 2005. If you will 
not provide a copy of this document, please 
provide a legal justification for doing so. 

Thank you for your attention. If your staff 
has any questions, please have them contact 


Elise J. Bean (Sen. Levin) or Laurie 
Rubenstein (Sen. Lieberman). 
Sincerely, 
JOSEPH LIEBERMAN. 
CARL LEVIN. 


DEPARTMENT OF JUSTICE, 
OFFICE OF LEGISLATIVE AFFAIRS, 
Washigton, DC, February 7, 2005. 
Hon. CARL LEVIN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR LEVIN: This responds to 
your letter to FBI Director Mueller, dated 
February 4, 2005, which requested the 
unredacted version of a classified three-page 
FBI document, dated May 10, 2004, regarding 
the interrogation of detainees at Guanta- 
namo Bay. 

We have carefully considered your request, 
but concluded that the unredacted document 
cannot be released in response to your re- 
quest because it contains information cov- 
ered by the Privacy Act, 5 U.S.C. 552a, as 
well as deliberative process material. We 
note, however, that the document is com- 
prised of FB] messages that were not sent by 
or addressed to Judge Chertoff and it con- 
tains no reference to him by name or other- 
wise. 

We hope that this information is helpful. 
We are sending an identical letter to Senator 
Lieberman, who joined in your letter to us. 
Please do not hesitate to contact me if you 
would like additional assistance regarding 
any other matter. 

Sincerely, 
WILLIAM B. MOSCHELLA, 
Assistant Attorney General. 


MESSAGE 


From: (Div 13) (FBI) 

Sent: Monday, May 10, 2004 12:26 PM 

To: HARRINGTON, T J. (Div 13) (FBI) 

Cc: BATTLE, FRANKIE (Div 13) (FBI); ——— 
(IR) (FBI); (Div 13) (FBI); 
(Div 13) (FBI); ——— (Div 13) (FBI); CUM- 
MINGS, ARTHUR M. (Div 13) (FBI) 

Subject: Instructions to GTMO interroga- 
tors. 

ORCON, NOFORN RECORD 315N-MM-C99102 

TJ, I will have to do some digging into old 

files . We did advise each supervisor 

that went to GTMO to stay in line with Bu- 

reau policy and not deviate from that 
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I went to GTMO with early on and we 
discussed the effectiveness with the 
SSA. We (BAU and TOS1) had also met with 
Generals Dunlevey & Miller explaining our 
position (Law Enforcement techniques) vs. 
DoD. Both agreed the Bureau has their way 
of doing business and DoD has their march- 
ing orders from the Sec Def. Although the 
two techniques differed drastically, both 
Generals believed they had a job to accom- 
plish. It was our mission to gather critical 
intelligence and evidence in further- 
ance of FBI cases. In my weekly meetings 
with DOJ we often discussed tech- 
niques and how they were not effective or 
producing Intel that was reliable. 
(SES), (SES) (now SES) at 
the time) and (SES Appointee) all 
from DOJ Criminal Division attended meet- 
ings with FBI. We all agreed were 
going to be an issue in the military commis- 
sion cases. I know brought this to the 
attention of 


One specific example was . Once the 
Bureau provide DoD with the findings 
they wanted to pursue expeditiously their 
methods to get ‘‘more out of him’’ . We 
were given a so called deadline to use our 
traditional methods. Once our timeline 
was up took the reigns. We 
stepped out of the picture and ran the 
operation . FBI did not participate at 
the direction of myself, and BAU UC 
. We would receive IIRs on the results 
of the process. 


I went to GTMO on one occasion to specifi- 
cally address the information coming from 
. We (DoD 3 Star Geoff Miller, FBI, 
CITF etc) had a VTC with the Pen- 
tagon Detainee Policy Committee. During 
this VTC I voiced concerns that the Intel 
produced was nothing more than what FBI 
got using simple investigative techniques 
(following the trail of the detainee in and 
out of the US compared to the trail of 
was providing portion of the briefing. 
was present at the Pentagon side of 
the VTC. After allowing to produce 
nothing, I finally voiced my opinion con- 
cerning the information. The conversations 
were somewhat heated. agreed with 
me. finally admitted the information 
was the same info the Bureau obtained. It 
still did not prevent them from continuing 
the methods”. DOJ was with me at 
GTMO during that time. 


Bottom line is FBI personnel have not been 
involved in any methods of interrogation 
that deviate from our policy. The specific 
guidance we have given has always been no 
Miranda, otherwise, follow FBI/DOJ policy 
just aS you would in your field office. Use 
common sense. Utilize our methods that are 
proven (Reed school, etc). 


If you would like to call me to discuss this 
on the telephone I can be reached at 


MESSAGE 


From: Harrington, T J. (Div13) (FBI) 

Sent: Monday, May 10, 2004 9:21 AM 

To: (Div13) (FBI) 

Subject: RE: pls confirm 

SENSITIVE BUT UNCLASSIFIED NON- 
RECORD 


We have this information, now we are try- 
ing to go beyond did we ever put into writing 
in an EC, memo, note or briefing paper to 
our personnel our position that we 
were pursuing our traditional methods of 
building trust and a relationship with sub- 
jects. TOM 
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From: (Div138) (FBI) 

Sent: Monday, May 10, 2004 10:52 AM 

To: Harrington, T J. (Div13) (FBI) 

Cec: (Div13) (FBI; BATTLE, FRANKIE 
(Div 13) (FBI); BOWMAN, MARION E. 
(Div09) (FBI) 

Subject: RE: pls confirm 

SENSITIVE BUT UNCLASSIFIED NON- 
RECORD 

BAU at the request of the then (GTMO 
Task Force, ITOS1) wrote an EC (quite long) 
explaining the Bureau way of interrogation 
vs. DoDs methodology. Our formal guidance 
has always been that all personnel conduct 
themselves in interviews in the manner that 
they would in the field. along with FBI 
advised that the LEA (Law Enforcement 
Agencies) at GTMO were not in the practice 
of the using and were of the opinion 
results obtained from these interrogations 
were BAU explained FBI has 
been successful for many years obtaining 
confessions via non-confrontational inter- 
viewing techniques. 

We spoke to FBI OGC with our concerns. I 
also brought these matters to the attention 
of DOJ during detainee meetings with 
express their concerns to ss 
has a copy of all the information re- 
garding the BAU LHM. I believe she has pro- 
vided that to TJ Harrington. 

I may have more specific innformation in 
my desk at HQ. I will search what I have 
when I return (5/17). 

From: Harrington, T J. (Div13) (FBI) 

Sent: Monday, May 10, 2004 4:33 AM 

To: BATTLE, FRANKIE (Div13) (FBI); ——— 
(Div13) (FBI) (Div13) (FBI) 

Subject: FW: pls confirm 

SENSITIVE BUT UNCLASSIFIED NON- 
RECORD 

Please review our control files, 
produce anything on paper??? 


did we 


From: Caproni, Valerie E. (Div09) (FBI) 

Sent: Sunday, May 09, 2004 2:31 PM 

To: (Div09) (FBI); HARRINGTON, T J. 
(Div 13) (FBI) (Div13) (FBI) 
(Div13) (FBI) 

Subject: pls confirm 

SENSITIVE BUT UNCLASSIFIED NON- 
RECORD 

I think I’ve heard this several times, but 
let me ask one more time: 

Has there been any written guidance given 
to FBI agents in either GTMO or Iraq about 
when they should ‘‘stand clear” b/c of the in- 
terrogation techniques being used by DOD or 
DHS. 


DERIVED FROM: G-3 FBI Classification 
Guide G-3, dated 1/97, Foreign Counterintel- 
ligence Investigations 

DECLASSIFICATION EXEMPTION 1 

SECRET//ORCON, NOFORN 

Mr. LEVIN. I note in closing the part 
of this denial of the Department of Jus- 
tice that is unsustainable and should 
be rejected unanimously by Congress is 
the statement that the material can- 
not be released because it contains in- 
formation covered by the Privacy Act 
as well as deliberative process mate- 
rial. The Privacy Act reliance is to- 
tally out of the ballpark. It is so far 
afield from any argument the execu- 
tive branch has used that we must re- 
ject that. If we do not, if we accept the 
use of the Privacy Act to deny this 
Congress documents that relate to ac- 
tivities of Government employees car- 
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ried out in the performance of their du- 
ties, we will have struck a major blow 
to the oversight responsibilities of this 
Congress. 

As to the second reason given, delib- 
erative process material, there are no 
conversations whatever that I can see 
that are with the President of the 
United States. That reference to delib- 
erative process material also should be 
unacceptable to all Members of Con- 
gress regardless of what side of the 
aisle we happen to be sitting on. 

The PRESIDING OFFICER (Mr. VIT- 
TER). The Senator from Maine. 

Ms. COLLINS. My good friend from 
Michigan is one of the best debaters in 
the Chamber. He is a thoughtful Mem- 
ber. I suspect he may at one time in his 
career have been an extraordinary trial 
lawyer. 

However, we are not putting Judge 
Chertoff on trial. This is a confirma- 
tion hearing. This debate is not about 
the names of certain employees within 
the Justice Department. It is about 
whether we feel the need to challenge 
the sworn testimony of a distinguished 
public servant. Judge Chertoff has al- 
ready told us, under oath, that he was 
not aware of any practices at Guanta- 
namo that ‘‘even approach torture.” 

So what does my good friend from 
Michigan want to ask these Justice De- 
partment officials? The answer is, 
whether they talked to Michael 
Chertoff about interrogation tech- 
niques, the precise question that Judge 
Chertoff has already answered in the 
negative. There is no basis to doubt 
Judge Chertoff’s sworn testimony be- 
fore the committee. He has answered 
all of the questions over and over 
again. The only reason to get the 
names of these Justice Department em- 
ployees is to challenge the veracity of 
his answers. There is no basis for that. 
There is nothing in his background, in 
his testimony, in his answers to us that 
should lead us to question him further 
about this unless there is new evidence 
that appears that suggests he was less 
than truthful with the committee. 
There is no such evidence. This issue is 
not related to his fitness to serve in 
this very important position. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Mr. LEVIN. I thank my good friend 
for what I think were flattering ref- 
erences, but in any event I thank her 
because she is an absolutely superb 
Member of this body and a great chair- 
man of our committee. It has been my 
pleasure to serve with her for a long 
time. 

On this one, there are two questions 
which I want to repeat. I think the an- 
swer to the questions has to be yes. 
The way I phrase the first question is 
this: If those members of the Criminal 
Division’s names were on that docu- 
ment, would it be appropriate to ask 
them if they had any conversations 
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with their supervisors? Is that an ap- 
propriate question? The answer is, 
clearly, yes. 

This does not challenge anybody’s in- 
tegrity. As a matter of fact, Judge 
Chertoff said in a number of places, ‘‘I 
don’t recall having any discussion.” At 
another point he said he did have a dis- 
cussion. The question is whether his 
recollection is different from someone 
else’s. That does not challenge his hon- 
esty or integrity. That simply says 
that people’s recollections are dif- 
ferent, and when that is true, some- 
times people’s recollections are re- 
freshed. 

It is a straightforward, legitimate 
question to ask people who worked in 
his division, whether they notified 
their supervisor of these heated con- 
versations, these discussions that they 
participated in and overheard between 
the Department of Justice and the De- 
partment of Defense. If the answer to 
that question is yes, which I think it 
must be, that it would be legitimate to 
ask those people if, when they heard 
that debate, that heated discussion 
over tactics at Guantanamo, did they 
inform their supervisors that the FBI 
strongly objects to the DOD techniques 
and is not going to participate in any 
of those techniques, would it be appro- 
priate to ask them whether they noti- 
fied their supervisors if we knew their 
names? 

The answer is yes, I think. If I am 
right, it is appropriate to ask those 
four people that question, then it is ap- 
propriate to have the names of those 
four people. That is as simple as I 
think I can make the argument. 

This is not, again, a challenge to 
anyone’s honesty or integrity. It is an 
effort to be thorough in a confirmation 
process about the events which have 
torn this country away from some of 
our strongest allies, the activities at 
Guantanamo which drifted over to Iraq 
and to Abu Ghraib. According to the 
generals who investigated this matter, 
these horrors, these abuses started in 
Guantanamo Bay. 

Members of the Criminal Division, 
while Judge Chertoff was head of that 
Criminal Division, heard of the debate 
relative to these activities and these 
actions. They strongly objected to 
those actions on the part of the DOD. I 
spent 20 or 30 minutes or more earlier 
today going into the whole background 
of Guantanamo. This is not some 
minor event that occurred somewhere 
in dusty history or in a history book. 
These are recent events at Guanta- 
namo which engendered heated discus- 
sions, debates between the FBI, on the 
one hand, which said we cannot partici- 
pate in those techniques, and the De- 
partment of Defense, on the other 
hand. 

Now, when the administration, the 
Department of Justice, denies the Con- 
gress an opportunity to ask legitimate 
questions, which we have the right to 
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ask—and if my dear friend from Maine 
does not think we have the responsi- 
bility to ask them, that is a judgment 
which I do not challenge; if she does 
not feel the need to ask these questions 
of those employees, I do not challenge 
her decision on that whatsoever—but 
given the entire setting of Guanta- 
namo, and what it led to, and the heat- 
ed discussions that occurred there, 
with the FBI challenging the DOD, and 
with Judge Chertoff’s division em- 
ployee members being present during 
those discussions, some of us feel a re- 
sponsibility to ask those employees 
whether they passed along the informa- 
tion they were privy to. 

So this is a bigger issue. It is a much 
bigger issue. As I say, Iam going to be 
voting for Judge Chertoff based on the 
information I have. But we should not 
be denied this other information. 

Again, I thank my friend from Maine. 
I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized. 

Ms. COLLINS. Mr. President, the 
Senator from New Mexico wishes to 
speak for up to 15 minutes as in morn- 
ing business on an issue unrelated to 
this nomination. I ask unanimous con- 
sent that he be so recognized but that 
the time he consumes be taken from 
the minority side on this debate. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Senator from New Mexico is rec- 
ognized. 

Mr. BINGAMAN. Mr. President, I 
thank the Senator from Maine for her 
courtesy, and my colleague from 
Michigan. 

SCIENCE AND TECHNOLOGY IN THE PRESIDENT’S 
BUDGET 

Mr. President, I rise as in morning 
business to speak about the budget 
that has been submitted by the Presi- 
dent, and particularly to speak about 
the science and technology portions of 
the budget, the portions of the budget 
that are intended to support science 
and technology in this country. 

In his recent State of the Union Mes- 
sage, President Bush said: 

By making our economy more flexible, 
more innovative, and more competitive, we 
will keep America the economic leader of the 
world. 

I agree with the President that 
strong economic growth is vital to con- 
tinued American leadership. I also be- 
lieve innovation is the key to that 
growth. But the reality of his proposed 
budget to spur innovation for the next 
year does not square with the rhetoric 
we heard last week. 

I fear this budget will do serious 
harm to our Nation’s scientific and 
technological capacity. And because it 
shortchanges our children and threat- 
ens to deprive them of the prosperous 
America we have enjoyed, the shame 
will be on us if we allow it to be en- 
acted as it has been presented to us. 
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We are about to embark on an in- 
tense debate about the priorities of the 
Nation. This debate is all about the Na- 
tion’s future growth and prosperity, 
and that, in turn, is about our Nation’s 
investment in the foundations of dis- 
covery and innovation. 

What will not be in dispute in this 
several month long debate is that 
science, and the technology that flows 
from it, is recognized as the principal 
engine of our economic growth. Nor 
will there be any contention about the 
fact that America’s present strength, 
prosperity, and global preeminence de- 
pend upon the fundamental research we 
do in this country. The scientific and 
economic record of the past 50 years is 
overwhelming proof on both of those 
points. 

Regrettably, knowing full well that 
economic growth is the prerequisite for 
opportunity, and that scientific re- 
search is a basic prerequisite for 
growth, this budget blueprint for the 
next fiscal year falls far short of meet- 
ing our long-term national goals. It is 
unsuited to the challenges of our time, 
it is built on short-term political cal- 
culations and it weakens one of the pil- 
lars of our country’s future economic 
health. It is not a clearly thought out 
strategy to ensure the preeminence of 
the U.S. scientific enterprise. 

The budget proposes much larger 
cuts in domestic discretionary research 
and development programs than is gen- 
erally understood. The less than 
straightforward numbers of the Office 
of Management and Budget have the ef- 
fect of obscuring the true impact of the 
cuts that are proposed. Moreover, once 
one gets past 2006, the proposed budg- 
ets in the outyears for domestic discre- 
tionary programs throughout the Gov- 
ernment would be cut below the 2004 
and 2005 levels, even before inflation is 
taken into account. 

Many of these research and develop- 
ment programs that are being curtailed 
or cut back have provided the corner- 
stone for our recent economic progress 
and have spurred the creation of high- 
paying jobs and record prosperity. 

Basic research is the primary source 
of the new knowledge that ultimately 
drives the innovation process. The Fed- 
eral Government supports a majority 
of the Nation’s basic research, and the 
Federal Government supports nearly 60 
percent of the research and develop- 
ment performed at U.S. universities. 
Equally important, federally funded re- 
search and development at universities 
and colleges plays a key role in edu- 
cating the next generation of scientists 
and engineers and providing a tech- 
nically skilled workforce. 

So scientific investments have never 
been more important to our Nation’s 
future. And never have we stood on the 
verge of so many stunning advances in 
technology and science. Cutting back 
now would be like cutting back our de- 
fense budget at the height of the Cold 
War. 


2196 


Increases are disproportionately con- 
centrated primarily in two Depart- 
ments—Defense and Homeland Secu- 
rity—while other research and develop- 
ment funding agencies are left with 
very modest increases or with in- 
creases for some agencies that are off- 
set by flat funding or cuts in other 
agencies. In the name of national secu- 
rity, we are building a swaying tower 
of insecurity with regard to our long- 
term future. 

In order to make room for huge tax 
cuts and to address the record budget 
deficits they have helped to create, the 
administration now proposes major 
cuts in the research our country de- 
pends on to maintain its technical 
leadership and ensure that Americans 
continue to enjoy growing prosperity 
and high-paying jobs. 

The budget distinguishes between 
Federal R&D spending and Federal 
spending for ‘‘Federal science and tech- 
nology.” The Federal science and tech- 
nology designation, recommended by 
the National Academy of Scientists, is 
intended to highlight ‘‘activities cen- 
tral to the creation of new knowledge 
and technologies more consistently and 
accurately than the traditional R&D 
data.” 

It includes the full budgets for the 
National Institutes of Health and the 
National Science Foundation, the De- 
fense 6.1 and 6.2 research programs, the 
various Energy Department R&D pro- 
grams, and a variety of research efforts 
at other agencies. Overall, this Federal 
science and technology designation en- 
compasses nearly all of Federal basic 
research, more than 80 percent of Fed- 
eral applied research, and about half of 
civilian development. 

It does not include defense develop- 
ment, testing, and evaluation. 

The overall Federal science and tech- 
nology budget suffers a 3-percent de- 
crease in real buying power under the 
proposal we have received. Businesses 
have always looked to the Federal Gov- 
ernment to support the lion’s share of 
basic research that has led to business 
successes in modern aircraft and com- 
puting and in many other areas. 

For Federal science and technology, 
the President’s budget proposes a re- 
duction of $877 million, to $60.2 billion. 
Among other things, it provides a 
death sentence for the Advanced Tech- 
nology Program, and it slashes funding 
for kindergarten through twelfth grade 
science and math education. 

President Bush’s proposed 2006 budg- 
et flat-lines or cuts funding for key 
Federal medical and health research 
agencies. Today’s miracles of modern 
medicine are the result of past research 
in physics, chemistry, mathematics, 
computer sciences, and engineering, 
most of which was carried out in uni- 
versities by faculty and student re- 
searchers and supported by the Na- 
tional Science Foundation, the Na- 
tional Institutes of Health, the Depart- 
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ment of Energy, and several defense 
agencies. 

The National Science Foundation, in 
this proposed budget, is woefully un- 
derfunded. Two years ago the President 
signed a bill authorizing the doubling 
of the budget of the National Science 
Foundation, the premier agency sup- 
porting basic research in all fields of 
science and engineering in the Nation’s 
outstanding universities, and tasked 
with promoting investments in science, 
math, and engineering education. The 
administration’s request next year for 
the NSF is $2.91 billion or 34 percent 
below the fiscal year 2006 level that 
was authorized in the bill signed by the 
President. Adjusted for inflation, the 
real purchasing power of NSF actually 
declines in next year’s budget. The Na- 
tional Science Foundation education 
programs continue to be devastated. 
They are down another 24 percent from 
last year’s level. 

If the administration believes in clos- 
ing the gap in science and math per- 
formance between our students and the 
rest of the world, how is that possible 
when proposing major cuts in science 
and math education programs? 

The National Institutes of Health, 
the Nation’s principal source of fund- 
ing for the treatment of cancer, AIDS, 
diabetes, and Alzheimer’s, would de- 
cline 1.4 percent in constant dollars. 
The number of research project grants 
funded by the NIH in fiscal year 2006 
would drop. This proposal, if enacted, 
will be the worst NIH budget since 1970. 

The Centers for Disease Control and 
Prevention, critical in preparing us for 
potential epidemics from possibly dev- 
astating new infectious diseases and bi- 
ological terror, is proposed to be cut by 
9 percent in constant dollars, while the 
Agency for Healthcare Research and 
Quality would be flat funded at $319 
million. 

At the Department of Energy, the 
Federal science and technology budget 
would drop by $278 million or 5 percent. 
The science programs in the Depart- 
ment of Energy that support much of 
the Nation’s premier work in physics 
and material sciences are cut 6 percent 
in real spending. While the President’s 
rhetoric during the State of the Union 
supported renewable energy sources 
and energy efficiency, the budget does 
not. Renewable energy research is cut 9 
percent in constant dollars. Energy ef- 
ficiency is cut 5 percent. All other en- 
ergy programs—nuclear, fossil fuel, 
transmission, and distribution—are 
proposed for a decline of 9 percent. 

The administration is also undercut- 
ting efforts to support a technology- 
driven economy by slashing the budg- 
ets for the National Institute of Stand- 
ards and Technology. The fiscal year 
2006 request is 24 percent less than the 
fiscal year 2005 appropriated level of 
$708 million. The request eliminates 
the Advanced Technology Program, in- 
cluding $43 million of funding for ongo- 


February 14, 2005 


ing projects that companies are relying 
on and planning to complete. The Ad- 
vanced Technology Program is an in- 
dustry-led, competitive, cost-share pro- 
gram that allows U.S. companies to de- 
velop the next generation of break- 
through technologies. It enables them 
to compete aggressively against for- 
eign rivals. 

According to its 2004 annual report, 
returns from just 41 of the 736 ATP 
projects have exceeded $17 billion in 
economic benefits, more than eight 
times the amount of money spent for 
all of the 736 projects. The National 
Academy of Sciences has found ATP to 
be an effective program that could use 
more funding and use it wisely. 

Buried within the Department of De- 
fense budget are cuts to investments in 
science and technology that will sub- 
stantially undermine our warfighting 
capabilities 10 to 15 years from now. 
Defense research, both basic and ap- 
plied, are starved and, when inflation is 
factored in, we will end up buying less 
research than we did before. The Fed- 
eral science and technology budget at 
the Department of Defense would drop 
by $905 million or 14 percent. For dec- 
ades possession of superior technology 
has been the cornerstone of U.S. mili- 
tary strategy. Maintaining this techno- 
logical edge has become even more im- 
portant as our military faces new and 
formidable dangers to countering 
chemical, biological, nuclear, and high 
explosive threats and attacks. This 
budget makes a grave mistake in say- 
ing that America’s greatest military 
assets are no longer our greatest re- 
search universities. 

Overall, the Federal budget for 
science and technology would decline 
by over 3 percent and would decline by 
4 percent in the absence of the re- 
quested increase for manned 
spaceflight. 

I have a chart that sums up all of 
these figures I have gone through and 
points out that at every agency of the 
Government, every department except 
NASA, we are seeing cuts proposed for 
basic research, science, and technology 
in this budget that has been presented. 

Given the fierce competition that 
U.S. businesses face from China and 
India and other nations, even in high 
technology products, this is a particu- 
larly dangerous time for America to be 
cutting back on support for innovation. 
Many of our senior industry, military, 
and academic leaders are expressing 
alarm that real Federal spending in 
basic research has stalled. They worry 
whether we are starting to lose our 
edge in basic scientific research. They 
wonder if we are losing sight of the im- 
portance of long-term investments in 
creating the conditions of prosperity. 
Their fear is that the administration’s 
other priorities, combined with the 
enormous deficits we face, will squeeze 
out these productivity-enhancing in- 
vestments. They are concerned that 
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funding for Federal nondefense basic 
science and technology programs will 
continue to stagnate or decline. And if 
we allow such an erosion of America’s 
ability to innovate, they warn, then be 
prepared for the wrenching, turbulent 
social and economic change that surely 
will follow. 

There are many powerful arguments 
for expanding the basic research agen- 
da in this country, even in these dif- 
ficult economic times. I hope the Presi- 
dent and this Congress will step up to 
the task of rethinking and realigning 
our budget proposals to reflect the im- 
portance of our investments in science 
and technology. 

The greatest tragedies, of course, will 
be the missed opportunities. How many 
excellent research proposals will be left 
on the National Science Foundation’s 
cutting room floor, how many fewer 
students with fewer National Institutes 
of Health grants will be pursuing re- 
search careers, how many advances in 
conquering disease will be slowed, and 
how many new lifesaving technologies 
will be delayed in reaching our 
warfighters? 

This failure of intellectual leadership 
could not come at a worse time. 

Now is precisely when we need en- 
lightened national leaders who fully 
understand the value of basic research 
in science and technology. High-tech 
R&D is so enmeshed in our economy 
that it is part and parcel of the jobs 
and growth issue. 

The issue of outsourcing high-tech, 
high-wage jobs—reverse brain-drain— 
has moved front and center to our eco- 
nomic worries. American workers, fac- 
ing rising economic insecurity, are 
filled with anxiety and unease because 
they realize that almost any service 
that can be delivered in bits and bytes 
and does not require face-to-face inter- 
action with customers is up for grabs. 

We are on the brink of a new indus- 
trial and commercial world order. The 
successful competitors in the increas- 
ingly fierce global scramble for su- 
premacy will not be those who simply 
make products faster and cheaper than 
anyone else. The big winners will be 
those who develop talent, techniques, 
and tools so advanced that there is no 
competition. 

That means the United States must 
secure unquestioned superiority in 
nanotechnology, biotechnology and in- 
formation technology. And that means 
upgrading and protecting the invest- 
ments that have given us our present 
national stature and our unsurpassed 
standard of living. 

Coming to grips with this issue is im- 
portant if we wish to remain at the epi- 
center for the ongoing revolution in re- 
search and innovation that is driving 
21st century economies all over the 
world. The reality is that in this 21st 
century global economy, China, India, 
and other nations which were once con- 
sidered economic backwaters have dis- 
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covered how to build strong economies 
around sophisticated technology. We 
should be concerned about our com- 
petitive position relative to our global 
rivals’ investments in research and de- 
velopment. While we are limiting our 
budget increases in the civilian arena, 
other countries’ investments are mov- 
ing up very substantially. 

In the European Union, the United 
Kingdom is planning on boosting its 
R&D spending to 2.5 percent of its gross 
domestic product. The French are aim- 
ing at investing 3 percent of their 
budget in research and development. 
Spain announced an ambitious plan to 
lift R&D funding by 25 percent between 
now and 2008, while excluding military 
spending from the equation. 

On the Pacific Rim, China is doubling 
the proportion of GDP it spent in the 
last decade on R&D, India is raising its 
funding of science agencies by 27 per- 
cent, and Japan is increasing its in- 
vestments in life sciences research by 
32 percent, while South Korea is up- 
grading research spending by 8.5 per- 
cent. They are resolved to reach tech- 
nological parity with the West. 

What do we do about these inter- 
national challenges? We have abso- 
lutely no choice but to emphasize what 
we do best in this coming rivalry. Our 
most important strength has always 
been innovation. Our can-do spirit of 
commercializing technological innova- 
tion has always heen America’s core 
competence. We do it far better than 
anyone else. But faced with these other 
potential innovators on the global 
scene, we must start doing it even bet- 
ter. 

As our Federal R&D commitments 
shrink, so too does the pool of tech- 
nically trained talent, forcing industry 
and academia to look abroad for 
skilled knowledge workers. Education 
and training of scientists and engineers 
are tied to Federally sponsored re- 
search performed in the Nation’s lab- 
oratories and universities. 

The best course is to increase Gov- 
ernment funding for basic research and 
to spend more on graduate education in 
science and engineering, not to spend 
less in these important areas, which 
the President has proposed. I hope 
those involved with the Appropriations 
Subcommittee will focus on this in 
their deliberations this spring. 

America has always been a Nation 
built on hope—hope that we can build a 
prosperous, healthy world for ourselves 
and for our children. But it is clear 
that these long-standing American as- 
pirations depend critically on our far- 
sighted investment in science and tech- 
nology which lies at the center of this 
hope. Leadership in science and engi- 
neering and the world’s best education 
and training system are essential for 
ensuring Americans well-paying jobs 
and essential for our security. 

When J. Robert Oppenheimer, the re- 
nowned physicist, warned President 
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Franklin D. Roosevelt in 1948, about 
Germany’s plan to build an atomic 
weapon, FDR replied in a secret letter 
that ‘‘whatever the enemy may be 
planning, American science will be 
equal to the challenge.” Never has a 
prediction been so prescient. 

We know with every fiber of our 
being that the dominance of our funda- 
mental research enterprise is a core 
American strength that must be pre- 
served—and we must not let our posi- 
tion erode and compromise our future 
economic and national security. 

By sustaining our investments in 
basic research, we can ensure that 
America remains at the forefront of 
scientific capability, thereby enhanc- 
ing our ability to shape and improve 
our Nation’s and the world’s future. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. Mr. President, I 
am proud to rise today to express my 
support for the nomination of the Hon- 
orable Michael Chertoff to be Sec- 
retary of the Department of Homeland 
Security. I do so as the ranking Demo- 
crat on the Homeland Security and 
Governmental Affairs Committee, the 
committee that had the responsibility, 
opportunity, and honor to bring for- 
ward the legislation that created the 
Department of Homeland Security just 
a few years ago in the aftermath of the 
attack against America of September 
11, 2001. 

So any nomination of an individual 
to head this Department is taken with 
real seriousness by our Committee in 
general and by this Senator in par- 
ticular. 

Judge Chertoff has an impressive 
record of public service and an impres- 
sive record in the private sector as 
well. He has served his country as a 
prosecutor, an assistant attorney gen- 
eral, and a Federal judge. He comes to 
this moment in his career and to this 
responsibility with a reputation as a 
strong, intellectually demanding lead- 
er who works very hard. Those are 
characteristics that will serve him well 
if and when he is confirmed for this job 
for which he has been nominated. 

Judge Chertoff’s dedication to public 
service surely is illustrated by his will- 
ingness to give up a lifetime appoint- 
ment to the Federal bench to take on 
the challenge—and it is a real chal- 
lenge—of heading this critically impor- 
tant Department. I respect him for 
that. I appreciate his patriotism, and 
his dedication to our country and to 
the security of the American people. 

The Secretary of Homeland Security 
is clearly one of the most difficult jobs 
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in our Federal Government today, not 
only for the awesome responsibility it 
carries to safeguard the American peo- 
ple from terrorist attack—or in some 
cases natural catastrophe—but also be- 
cause of the serious work that still 
needs to be done to make the Depart- 
ment, still young, the success it needs 
to be. Since it was created two years 
ago, the Department has become the 
leader among Government agencies 
protecting the American people at 
home, which, of course, is exactly why 
Congress created it. 

Secretary Tom Ridge launched this 
process and admirably led the Depart- 
ment through the initial steps of merg- 
ing 22 separate agencies and programs, 
each with a different culture, a dif- 
ferent structure, and different prior- 
ities. This was a tough, sometimes 
painful, job. After all, to the best of 
our knowledge, it is the largest govern- 
mental reorganization in half a cen- 
tury. We knew this transformation 
would be a monumental task and that 
it would take time for the Department 
to emerge as a coordinated, focused 
agency, even more so after—unfortu- 
nately—it became clear that the Ad- 
ministration was not providing the re- 
sources to this Department that it 
needed. 

Understandably, the Department and 
its 180,000 employees—it is a large de- 
partment—still face significant chal- 
lenges in many areas, everything from 
its strategic vision to its day-to-day 
operations. But I will stop here on the 
Senate floor, as I have done in our 
committee, and thank Tom Ridge for 
the excellent job he did in getting this 
Department up and running. It still has 
a way to go. It is probably no longer in 
its infancy, it is in its childhood now, 
but it needs somebody to bring it to 
full maturity. It needs support from 
the Administration and Congress to en- 
able the new Secretary to do exactly 
that. 

The lack of a focused, long-term 
homeland security strategy is one of 
the greatest omissions thus far with 
this Department. No organization, es- 
pecially one as large and complicated 
as this one, can succeed without a clear 
strategy and priorities. Given the im- 
portance of the Department’s mission, 
the new Secretary will immediately 
need to develop an updated strategy 
that clarifies not only the Depart- 
ment’s priority, roles, and responsibil- 
ities but those of other key partners as 
well. Consultation will have to occur 
with others in the administration—for 
instance, at the Department of De- 
fense, the Department of Health and 
Human Services, and the Department 
of Justice to ensure an integrated and 
overarching vision, a kind of to-do list 
of how our government will tackle 
every dimension of defending our 
homeland and the American people. 

One of the changes recommended by 
experts that our Committee has heard 
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is the creation of an Undersecretary for 
Policy and Planning to perform the 
kind of long-range thinking within the 
Department of Homeland Security that 
has been needed. I am pleased that this 
Department is underway and it should 
ease the new Secretary’s burden con- 
siderably. I know the chairman of the 
Committee—who is in the chamber, I 
am glad to note—is focused on the pos- 
sibility that we may, through our Com- 
mittee’s work, assist the Department 
in doing just that. 

If confirmed, Judge Chertoff and his 
deputies will need to have some basic 
tools that the Secretary is now lack- 
ing—here I am talking as fundamen- 
tally as adequate professional staff. 
The Secretary and the Deputy Sec- 
retary of the Department must have 
sufficient numbers of assistants to ade- 
quately manage 180,000 employees. 

We heard testimony before our 
Homeland Security and Governmental 
Affairs Committee that the Deputy 
Secretary’s Office currently has five 
staff members. Our distinguished col- 
league from Virginia, Senator WARNER, 
a member of the committee, former 
Deputy Secretary of the Navy, recalled 
that when he was Secretary of the 
Navy he had a staff of well over 100 and 
therefore wondered how the Deputy 
Secretary of Homeland Security could 
manage with just five. 

DHS employees must also be ade- 
quately trained to perform new and 
more complex tasks than they per- 
formed before the challenge rose on 
9/11, and we must help them do that. 

Looking beyond these internal prob- 
lems, the Department also has to step 
up its efforts to eliminate persistent 
vulnerabilities in a variety of areas of 
activity, both public and private. The 
security of our borders and ports, for 
instance—they are still vulnerable. 
There are vulnerabilities within our 
rail and transit systems and at the Na- 
tion’s core: energy, telecommuni- 
cations, water, transportation, and fi- 
nancial networks. Those systems, 
those pieces of our national life, are 
not protected as well as they should be 
and need to be, three years after Sep- 
tember 11, 2001. 

The Coast Guard, a proud, historic 
agency, a service of our Government, is 
in dire need of having its fleet modern- 
ized. At the current rate of funding it 
is going to take 20 years to complete 
the upgrades that the Coast Guard be- 
lieves it needs to take on the addi- 
tional responsibilities beyond its tradi- 
tional ones which it has so long per- 
formed so well, of protecting our coast- 
lines from terrorism. 

The administration must do more 
and we must do more with it to prepare 
the Nation, also, for a bioterrorist at- 
tack. This is one of those areas of vul- 
nerability that keeps a lot of us up at 
night. 

We must also do a better job of en- 
listing the private sector as a nec- 
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essary partner in our shared security, 
since the private sector controls 85 per- 
cent of our critical infrastructure. 
When we think about security from 
terrorism, we tend to think about pub- 
lic infrastructure. But 85 percent of our 
critical infrastructure is controlled by 
the private sector. We need to engage 
them more. 

We know, for example, that an at- 
tack on a chemical facility could put 
the lives of hundreds of thousands of 
our fellow citizens at risk. One esti- 
mate that I saw recently—and this is 
the number most often cited but it is 
not the total number—noted that there 
are 123 chemical plants in our country. 
If there were an accident or an attack, 
the resulting problem could endanger 
the lives of a million Americans. 

Then you have to go one step beyond 
that. There are 700 chemical facilities, 
smaller than the first 123, that if there 
were an attack on them by terrorists, 
it would injure 100,000 people living 
around them. 

Then there are 3,000 additional chem- 
ical facilities, smaller still, but none- 
theless an attack on them would en- 
danger 10,000 people living around 
them. Those are jarring numbers, and 
all the more so because we know from 
published information that al-Qaida 
has examined and sought information 
about chemical facilities here in this 
country. Yet according to testimony 
given to our committee by Richard 
Falkenrath, who served as deputy 
homeland security adviser to the Presi- 
dent, now at a think tank here in 
Washington, he said: ‘‘We have done es- 
sentially nothing’’—and that is the 
word he used—‘‘to reduce the inherent 
insecurity of our chemical facilities.” 

We have the most advanced and pow- 
erful and effective military in the 
world, in the history of the world. One 
of the reasons is that we have the most 
extraordinary trained, patriotic, brave 
soldiers, military service men and 
women. But another reason is that we 
have invested hundreds and hundreds 
of billions of dollars—trillions of dol- 
lars—over the years, to give us the 
most powerful military in the history 
of the world to protect our security 
around the world. 

On September 11, 2001, we found that 
notwithstanding all of that protection, 
we could be attacked right here at 
home. So we must invest in our home- 
land security if it, too, is to be the best 
in the world, particularly since those 
fanatics, as someone else has said, hate 
us Americans more than they love 
their own lives. They hate us more 
than they love their own lives and so 
are prepared to give their lives as we 
saw on September 11 to take some of 
ours. 

They are so focused on America that 
we need the best homeland defense in 
the world. Last year, I believe—in a 
budget that was in some ways shock- 
ing—the administration proposed cuts 
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for first responders. Now those cuts are 
increased. That is, funding for first re- 
sponders, believe it or not, is further 
reduced in the budget submitted by the 
President last week for fiscal year 2006. 
That is wrong. We are all aware of the 
funding realities and the deficit situa- 
tion of our Government. We also know 
that it is impossible to protect every 
potential terrorist target. But our first 
responders in particular, who risk their 
lives so the rest of us may be safe—in 
many ways the first preventers of ter- 
rorist attacks—they deserve the train- 
ing and equipment they need to do 
their jobs for us. 

They have to have the basic capa- 
bility to talk to one another. We saw 
this most painfully in the World Trade 
Center, that the inability for law en- 
forcers, first responders, to talk to 
each other led—according to inde- 
pendent experts—to the loss of too 
many lives of first responders who were 
on the scene. 

That was not the first time that hap- 
pened. We really need to do all we can 
from the Federal Government to enable 
our first responders—police, fire- 
fighters, emergency medical per- 
sonnel—to have interoperable commu- 
nications equipment. What does that 
mean? In a crisis, quite simply, to be 
able to talk to one another. We have to 
explore technological breakthroughs 
that can enable us to make that pos- 
sible at the lowest possible cost. 

This is a daunting list of responsibil- 
ities, of work on homeland defense yet 
undone, that will face the new Sec- 
retary of Homeland Security. But it is 
real, and I do believe, to help Judge 
Chertoff achieve these aims quickly, 
all of us need to regain that sense of 
anger, hurt, resolve, urgency that pro- 
pelled us forward as one in the after- 
math of September 11. 

I am confident Judge Chertoff, too, 
feels that sense of urgency and will act 
upon it. That is most certainly the 
conclusion I reached when he appeared 
before the Homeland Security and Gov- 
ernmental Affairs Committee to an- 
swer quite an array of questions from 
committee members, including several 
on his role in the prosecution of the 
war on terror and the advice he pro- 
vided on anti-torture laws when he was 
head of the Justice Department’s 
Criminal Division. Judge Chertoff as- 
sured us that he was mindful of the his- 
toric tension between two values, two 
attributes that define us as a nation, 
which is to say life and liberty, and the 
need to protect ourselves against those 
who would deny us either one. 

I thought his exact words were elo- 
quent and right to the point and very 
reassuring, so I quote Judge Chertoff. 
He said: 

I believe that we cannot live in liberty 
without security, but we would not want to 
live in security without liberty. 

Striking the right balance will be an 
ongoing challenge. 
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I am pleased that those who know 
him best say Judge Chertoff is more 
than up to the task. His background in 
the law prepares him to balance secu- 
rity and liberty. His record, not just as 
a law enforcer but as a law clerk for 
former Supreme Court Justice Bren- 
nan, certainly prepared him to protect 
our liberty while enhancing our secu- 
rity. 

When our colleague and friend from 
New Jersey, Senator CORZINE, intro- 
duced Judge Chertoff, his friend, before 
our committee at the hearing we held 
on this nomination, he referred to 
Judge Chertoff’s work with the New 
Jersey State Senate investigating and 
legislating against racial profiling. 
Senator CORZINE described that experi- 
ence as, ‘‘a test of balancing the pro- 
tection of the American public or pro- 
tecting the New Jersey public and our 
civil liberties.” 

No one, he said, could have balanced 
those competing interests ‘‘more intel- 
ligently”’ than Judge Chertoff had. 

I also welcomed Judge Chertoff’s ex- 
pression of his belief on the Office of 
Legal Counsel’s definition of torture 
from the August 2002 memo written by 
Assistant Attorney General Bybee—as 
discussed during the nomination pro- 
ceedings for Attorney General 
Gonzales—Judge Chertoff expressed be- 
fore our committee that he felt the 
Bybee definition of torture was too 
narrow. 

Of course, I and others are troubled 
by how the Justice Department han- 
dled the detention of numbers of Mus- 
lim men and Arabic men who were 
rounded up in the aftermath of Sep- 
tember 11. It has been extensively doc- 
umented and validated and backed up 
by an Inspector General report that 
many of the detainees were held under 
the flimsiest of pretexts, were incarcer- 
ated for a long time without having 
their cases investigated, and often de- 
nied access to lawyers and family 
members. 

According to the Inspector General’s 
report, some of them were actually 
physically abused by guards in the 
prisons where they were held. Judge 
Chertoff, in his testimony before our 
committee, said he felt that mistakes 
were clearly made in the detention and 
treatment of those detainees. 

I wish the Department of Justice had 
acknowledged the same failures when 
the Department of Justice Inspector 
General released its report in 2003. I 
hope and have confidence that the De- 
partment of Justice has learned the 
same lesson that Judge Chertoff told us 
before our committee that he has 
learned from that experience. 

Judge Chertoff said when he appeared 
before us that while the PATRIOT Act 
has engendered great public opposition, 
the evidence does not back up the fear 
that it would be used to deprive large 
numbers of people in this country of 
their fundamental liberties. On the 
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other hand, the apprehension and tak- 
ing into prison of more than 700 Arabic 
and Muslim men in the aftermath of 
September 11 and the way in which 
they were not just taken into custody 
but the denial in a very un-American 
way of basic due process guaranteed by 
the Constitution proves something to 
us—that some of those so concerned 
about the PATRIOT Act also ought to 
look at the absence of due process pro- 
tection in our immigration laws, which 
have been used to deprive people of 
their constitutional rights. We ought 
to act to close those gaps in those im- 
migration laws. 

There are also lessons that I know 
others can take and will take from the 
episode, as Judge Chertoff did in his 
previous position at the Department of 
Justice. 

As Secretary of Homeland Security, 
Judge Chertoff will be running a de- 
partment with many different agencies 
with many different missions. Included 
within the Department are the agen- 
cies that deal with our Nation’s immi- 
grant community. That relationship 
must not—and according to law should 
not—be based primarily on prosecution 
and law enforcement. We are, after all, 
a nation of immigrants. Those of us 
who ourselves, our parents, or our 
grandparents, or our great-grand- 
parents were lucky enough to come to 
this country ought not to forget that 
history, and ought to treat immigrants 
today with the same respect our fami- 
lies expected as well. I have every con- 
fidence Judge Chertoff understands 
that and will conduct this Department 
accordingly. 

I am voting for Judge Chertoff, as I 
have said, because I believe he is the 
right man for this job. But I do not 
want that decision to obscure the fact 
that I share some of the concerns— 
more specifically, objections—that 
Senator LEVIN has expressed this after- 
noon and previously to the Justice De- 
partment’s and the FBI’s unwillingness 
to share with members of the Com- 
mittee an uncensored version of the 
document Senator LEVIN referred to 
earlier, which says that certain em- 
ployees of the Criminal Division of the 
Justice Department were at a meeting 
with representatives of the FBI in 
which the FBI members who had been 
at Guantanamo expressed concern 
about the way in which detainees were 
being treated there. 

This is in part the ongoing dialog be- 
tween Administrations and Congress 
over most of our history about the 
sharing of information. But I must say 
it is the latest chapter or episode in a 
rather intense series of conversations 
between this particular Administration 
and Congress because of its reluctance 
to share information with Congress 
that I believe, as representatives of the 
people, we have a right to expect. This 
has particularly been the case with our 
Homeland Security and Governmental 
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Affairs Committee—during the time I 
was chairman of the committee as well 
as ranking member—when we con- 
ducted oversight, or were considering 
nominations. Senators duly elected by 
their States certainly have a right to 
see the material they believe necessary 
to carry out their constitutional duty 
regarding advice and consent, unless 
there is a Presidential invocation of 
executive privilege, or some other clear 
statutory prohibition on sharing the 
particular information which Members 
of the Senate feel they need to carry 
out their responsibilities. In this case, 
the President does not claim privilege. 

The statute which the Justice De- 
partment cites for being unwilling to 
share the names currently redacted 
from this document of FBI personnel 
who were at this meeting pertaining to 
what has been happening at Guanta- 
namo—the Privacy Act—in my opinion 
simply doesn’t apply. The Privacy Act, 
I have always believed, was there to 
protect the privacy of individual Amer- 
icans, not the names of Federal em- 
ployees whom Senators believe they 
needed to know to carry out our con- 
stitutional duties of advice and con- 
sent. 

Indeed, as the Senator from Michigan 
has pointed out, the Justice Depart- 
ment’s position that the Privacy Act 
requires the administration to with- 
hold the names of high-level Govern- 
ment officials from a document and 
from simply mentioning the officials 
attending an official meeting, would be 
to allow for a stunning expansion of 
the Privacy Act that could thwart even 
the most basic of congressional over- 
sight activities. 

In other words, in any number of 
areas where Congress might want to 
exercise our responsibility to oversee 
our Government, perhaps to prevent 
fraud or the waste of billions of dollars 
of taxpayer money, to say that you 
cannot get the name of an individual at 
a meeting because of the Privacy Act 
would be truly unbelievable, and unac- 
ceptable, unsustainable expansion of 
the Privacy Act. Therefore, I associate 
myself with that part of Senator 
LEVIN’s expression of concerns. I hope 
every Member of the Senate will pay 
some attention to what Senator LEVIN 
has said regarding this because it un- 
dercuts the authority of the Members 
of the Senate to act. The Privacy Act 
was not meant to do that. 

Having said that, why do I nonethe- 
less go ahead and strongly support 
Judge Chertoff? I believe Judge 
Chertoff in his testimony before the 
committee responded to concerns that 
something in that redacted document 
might disqualify him for this position. 
In the first place, he was not at the 
meeting. Second, in response to ques- 
tions filed with him after the hearing 
and general statements he made at the 
hearing, he specifically said under oath 
to the best of his recollection he was 
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never informed while head of the 
Criminal Division of the Justice De- 
partment that there was any mistreat- 
ment of detainees at Guantanamo. I ac- 
cept that statement given by a Federal 
judge under oath. 

I truly resent the withholding of the 
names of the people who were at that 
meeting from the Senate. I conclude, 
nonetheless, that this document does 
not at all go against Judge Chertoff’s 
otherwise extraordinary qualifications 
to lead this Department. 

These are, obviously, not ordinary 
times. We are in a new chapter of our 
history. In some sense every American 
feels insecure, more insecure than be- 
fore September 11. We have done a lot 
of things to raise people’s sense of se- 
curity, including the capture of so 
many members of al-Qaida, our vic- 
tories militarily in Iraq and Afghani- 
stan, and the setting up of the Depart- 
ment of Homeland Security. This is, 
nonetheless, a department whose lead- 
ership demands an extraordinary com- 
mitment. Judge Chertoff has made that 
commitment, and he will bring to this 
position an admirable record. He is a 
very strong choice to lead the Depart- 
ment of Homeland Security’s con- 
tinuing transformation into a strong, 
cohesive, well-operating force to secure 
the safety of the American people; 
therefore, I urge all of my colleagues to 
support this nomination. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Ms. COLLINS. Mr. President, I thank 
my good friend and the ranking Demo- 
cratic member on the committee for 
his statement. He has applied his usual 
good judgment in coming to the con- 
clusion that Judge Chertoff deserves 
his support and in urging our col- 
leagues to vote for him when the vote 
finally occurs tomorrow. 

The Senator from Alabama is seeking 
to speak on the nomination. I yield 15 
minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

Mr. SESSIONS. Mr. President, I 
thank the chairwoman of the com- 
mittee, Senator COLLINS, for the lead- 
ership she and the Senator from Con- 
necticut have given to a number of 
issues and the fact that they both have 
agreed Judge Chertoff should be con- 
firmed as Secretary of Homeland Secu- 
rity. Judge Chertoff was reported out 
of committee without opposition. 

The Homeland Security Secretary 
has three primary missions: One, to 
prevent terrorist attacks within the 
United States—to protect our home- 
land, to reduce America’s vulnerability 
to terrorism, and to minimize the dam- 
age from potential attacks and natural 
disasters in our country. It takes a spe- 
cial individual to lead this Depart- 
ment. In my view, Judge Chertoff rep- 
resents one of those special individuals. 

Judge Chertoff knows Rudy Guiliani, 
former mayor of New York and himself 


February 14, 2005 


a former high official in the Depart- 
ment of Justice and U.S. attorney. I re- 
member, when Rudy was leaving as 
U.S. attorney, someone asked him 
about his successor and who it should 
be and what he should be. He simply 
said this: Well, I hope they appoint 
somebody who can contribute to the 
discussion every now and then. 

Judge Chertoff can contribute to the 
discussion about homeland security 
issues. He has an extraordinary record, 
and he is one of the most able lawyers 
in America and one of the most com- 
mitted lawyers in this country to pub- 
lic service. He graduated—I know the 
Presiding Officer is a Wake Forest 
man; it is a great law school—but he 
went to Harvard, graduated from un- 
dergraduate school magna cum laude 
in 1975, and also from Harvard Law 
School in 1978 the same—magna cum 
laude. Top of his class at Harvard Law 
School. 

He then clerked for a circuit judge on 
the Second Circuit Court of Appeals. It 
is always quite an honor for a lawyer 
graduating from any law school to be 
accepted to clerk for one of those 
judges. Not only that, he was one of the 
very few—a rare few—chosen to clerk 
for a Justice on the U.S. Supreme 
Court. He clerked for Justice William 
Brennan on the U.S. Supreme Court. 
He comes at this with, certainly, prov- 
en academic and intellectual abilities 
to handle the job. 

Judge Chertoff has had great experi- 
ence in areas that provide him an op- 
portunity to learn many of the things 
necessary to be a successful Secretary 
of Homeland Security. He started out 
as an assistant U.S. attorney in the 
Southern District of New York, which 
they like to think is “the” Southern 
District of New York. When I was U.S. 
attorney in the Southern District of 
Alabama, I always thought we were 
“the”? Southern District. They cer- 
tainly always had the reputation of 
hiring some of the best lawyers in 
America. It was very competitive to be 
selected as an assistant U.S. attorney 
in the Southern District of New York. 
He did a great job there. He then 
moved to New Jersey to become first 
assistant U.S. attorney. That is a big 
deal. 

By the way, when he was in the 
Southern District of New York, he 
prosecuted mafia cases, organized 
crime cases, racketeering cases and 
major fraud cases. He was clearly in- 
volved in some of the most significant 
cases in that most significant district 
of Federal law enforcement in the 
country. 

He goes to New Jersey as the first as- 
sistant U.S. attorney. As such, he was 
the right arm of the U.S. attorney. In 
fact, he took on a great deal of the re- 
sponsibilities in that very large office. 
There is just one office for the entire 
State of New Jersey. He did a good job 
there. 
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Soon he was appointed U.S. attor- 
ney—the boss—of that office by Presi- 
dent Bush. He served with distinction. 
At one time, he prosecuted the very fa- 
mous Mafia Commission case which 
charged the bosses of all five New York 
La Cosa Nostra families with operating 
a pattern of racketeering such as ex- 
tortion, loan sharking, and murder, 
one of the biggest cases ever brought 
against mafia. He prosecuted one of the 
more important cases, criminal cases, 
that has been brought in the United 
States, I suspect in the century; I 
would say it was at least in the top 50 
most important cases in the century. 
The case was prosecuted under his 
leadership there. He did a lot of other 
cases of that kind. 

He served as counsel to the com- 
mittee on Whitewater. He handled him- 
self well there. As such, he has learned 
the responsibilities of public service: to 
handle yourself carefully and conduct 
yourself with high standards. He won a 
good report, from everyone who 
watched the conduct of his activities 
on that committee, as being a fair and 
able attorney—in general, and I think 
he won great acclaim for that. 

One of the key characteristics of a 
Secretary of Homeland Security is that 
they understand State and local law 
enforcement and governmental agen- 
cies, that they can work with them, 
that they can get them together and 
talk with them and communicate with 
them. To do that, when you take the 
office, you need to understand those 
agencies, what they are about, what 
their responsibilities are, what their 
daily duties are, and how they operate. 

Judge Chertoff, first as an assistant 
U.S. attorney and then as a U.S. attor- 
ney, had as his duty to work with State 
and local agents. Each U.S. attorney is 
required to form and moderate and lead 
a law enforcement coordinating com- 
mittee. He did that in the State of New 
Jersey. I suspect he knows the sheriffs 
and the chief law officers throughout 
that State, and probably in New York, 
too, on a first-name basis. You have to 
do that in that position. He under- 
stands their difficulties, and he under- 
stands the challenges and the responsi- 
bility of the Federal Government to 
work with and to utilize the capacities 
of State and local law enforcement. 

Indeed, most of the law enforcement 
officials in America, by far, are in 
State and local government, probably 
90 percent. We can never be effective 
against terrorists, people who come 
here illegally to harm our country, 
without being able to work with and 
utilize and support State and local law 
enforcement. He understands that very 
clearly. 

I believe that will be one of his best 
characteristics that will help him 
achieve the job of making this entity 
known as Homeland Security work. 

I must say, when this new Homeland 
Security Department was formed, as 
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one who worked with many of the 
agencies that were brought into it 
under one new Secretary, I knew that 
it was going to be a challenge, a very 
real, difficult challenge. Agencies were 
brought in that Department, such as 
Immigration, Customs, and others, to 
all work together with other agencies, 
such as the Coast Guard, to try to fight 
terrorism and defend our homeland. 
That is a difficult task. Agencies do 
not work well together. I remember the 
difficulties it took just to get our Fed- 
eral agencies to work together when I 
was a U.S. attorney. I know Mr. 
Chertoff saw the same thing in his of- 
fice. 

Now he will have the responsibility 
of melding these agencies together and 
have them work effectively and effi- 
ciently for a common goal. It will not 
be easy. Most Americans probably 
would be surprised to know they com- 
municate with one another like foreign 
nations. They sit down and sign memo- 
randa of understanding or a treaty or 
something on how they are going to 
handle this or that problem. I exag- 
gerate a little bit in the sense that at 
the grassroots level, most of the 
agents, the various agencies, work to- 
gether for the common good, but there 
clearly is a bureaucracy problem of all 
Federal agencies, and it is a real chal- 
lenge to reform this new Homeland Se- 
curity Department. Mr. Chertoff, hav- 
ing first been an assistant U.S. attor- 
ney and then having been a U.S. attor- 
ney and serving as the Chief of the 
Criminal Division in the U.S. Depart- 
ment of Justice, understands that. He 
has lived with it. Nobody who has held 
that position could be naive about the 
difficulties of these issues. He, I am 
sure, had to work through them in the 
past, and he will hit the ground with no 
misconceptions about the challenge, no 
misconceptions about the good quali- 
ties of Federal law enforcement and 
other officers throughout our country, 
but with no misunderstanding about 
how difficult it is to make these bu- 
reaucracies merge. So I believe that is 
going to be one of his great challenges, 
but he has the experience and ability 
to make it to work. 

I, frankly, am one who is of the opin- 
ion that if a person has been in the 
field actually prosecuting cases, actu- 
ally working at night with IRS agents 
and Customs agents and Immigration 
agents and FBI agents and DEA agents, 
and all of these law enforcement offi- 
cers, dealing with their supervisors and 
bosses, they know something that 
somebody who has never done that can- 
not understand. They have a com- 
prehension of the difficulty of our Gov- 
ernment to work efficiently and pro- 
ductively. They also, if they are good 
at it, have proven to be successful at it. 
That is how you judge success in lead- 
ership, such as being a criminal divi- 
sion chief or a U.S. attorney—how well 
you can get these agencies to work to- 
gether. 
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So I am excited about that. I have 
known him for a long period of time. I 
can say, without hesitation, that when 
he was selected as U.S. attorney in 
New Jersey, and I was a U.S. attorney 
myself at that time, everyone knew 
that was a promotion on merit. His 
reputation for excellence and skill and 
legal ability had been known through- 
out the Department of Justice for some 
time. His appointment there was re- 
ceived throughout the entire Depart- 
ment of Justice with great pride and 
hope for success. And indeed, he had a 
highly successful record. 

So I just want to say from my per- 
sonal experience with him, having 
served with him, having known him for 
many years, and having known his rep- 
utation among those who worked close- 
ly with him, that he has all the gifts 
and graces that are required to be a 
great Secretary of Homeland Security. 

I know they say: Well, he should turn 
over these documents. First, let me say 
this: They are not his documents. 
These are documents of the U.S. De- 
partment of Justice, memorandums 
they have. There is a legitimate con- 
cern about Members of this Congress 
using every confirmation we have to 
see what they can drag out so they can 
dig through memoranda and documents 
that represent private conversations 
within the executive branch. 

What would we think in the Senate if 
the President got mad at us and said: I 
want to see every document that was 
sent between you and your legislative 
assistant on all these issues. We would 
not like that. We would say: Well, we 
ought to have some right to talk to our 
staff and communicate with one an- 
other and have private conversations 
and think through these issues. If we 
tell our staff that everything they say 
is going to be made public the next day 
or they cannot put something in a 
memorandum because it may be on the 
front page of a newspaper the next day, 
maybe that would diminish the natural 
quality of our communication. In fact, 
it might inhibit good communication. 

Back on February 7 of this year, the 
Department of Justice responded to 
this request that was sent to Mr. 
Mueller of the FBI. It requested ‘‘the 
unredacted version of a classified 
three-page FBI document, dated May 
10, 2004, regarding the interrogation of 
detainees at Guantanamo Bay.” The 
Justice Department’s response was 
this. It was not Judge Chertoff’s re- 
sponse. He has been on the Federal 
bench as a Federal judge, with a life- 
time appointment, which he is willing 
to give up, from the appellate court, a 
highly prestigious thing in itself, to 
serve his country to be involved in pro- 
tecting this country. 

Indeed, when asked why he was will- 
ing to do that, he said: When asked to 
serve in a way to protect my country, 
I could not say no. 

They said this: 
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We have carefully considered your request, 
but concluded that the unredacted document 
cannot be released in response to your re- 
quest because it contains information cov- 
ered by the Privacy Act, 5 United States 
Code 552a, as well as deliberative process ma- 
terial. 

That is not an insignificant matter. 
Deliberative process material involves 
efforts by the executive branch to 
study an issue, to deliberate on it and 
formulate a position. 

The decision an agency makes is pub- 
lic, but everything they do in delib- 
erating that should not be produced 
willy-nilly just because somebody in 
Congress wants to go on a fishing expe- 
dition. 

It goes on to say: 

We note, however, that the document is 
comprised of FBI messages that were not 
sent by or addressed to Judge Chertoff and it 
contains no reference to him by name or oth- 
erwise. 

I don’t think this is anything un- 
usual and dramatic and unexpected 
that this document should be rejected. 
I believe the Department of Justice has 
considered it carefully and rendered an 
opinion that is fair and just. I support 
them on it. I know there are certain 
times documents need to be produced, 
but there are reasons why documents 
should not be produced willy-nilly. The 
Department has considered this care- 
fully and rendered this opinion. 

I admire Judge Michael Chertoff. He 
is a first-rate lawyer. He is a man of in- 
credible experience. As chief of the 
Criminal Division of the Department of 
Justice, he had an opportunity to see 
firsthand the difficulties and chal- 
lenges of the war against terrorism. He 
performed admirably in that position, 
as he has in every other position he has 
held in our Government. He can make 
so much more money in private prac- 
tice. He could take a quiet position and 
stay as a lifetime-appointed Federal 
circuit judge. But he turned that down 
to serve our country. This Nation will 
benefit from his service. I am so glad 
the committee voted to refer him out 
positively. I am confident he will be 
confirmed. 

I thank the Chair and yield the floor. 

The PRESIDING OFFICER (Mr. 
BURR). The Senator from Maine. 

Ms. COLLINS. Mr. President, I thank 
my colleague from Alabama for his ex- 
cellent statement. I appreciate the per- 
spective he brings. Given his own expe- 
rience as a U.S. Attorney, he has a spe- 
cial appreciation for that part of Judge 
Chertoff’s career, and his endorsement 
will carry a lot of weight with our col- 
leagues. 

How much time is remaining for the 
debate today? 

The PRESIDING OFFICER. The Sen- 
ator from Maine has 76 minutes re- 
maining. The minority is out of time. 

Ms. COLLINS. Mr. President, I in- 
quire of the Presiding Officer, the 76 
minutes is for today’s debate, as op- 
posed to tomorrow’s; correct? 
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The PRESIDING OFFICER. The Sen- 
ator is correct. 

Ms. COLLINS. Mr. President, I know 
of no further requests for time on our 
side this evening so I am prepared to 
yield back, and I do, the 76 minutes. 

The PRESIDING OFFICER. Time is 
yielded back. 

Ms. COLLINS. I thank the Chair. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
MORNING BUSINESS 


Ms. COLLINS. Mr. President, I ask 
unanimous consent that there now be a 
period for morning business with Sen- 
ators permitted to speak for up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


PASSAGE OF THE CLASS ACTION 
FAIRNESS ACT 


Mr. GRASSLEY. Mr. President, I 
would like to thank my colleagues for 
supporting S. 5, the Class Action Fair- 
ness Act, which we passed last week 
and which is set to be considered in the 
House this week. This little bill that 
Senator KOHL and I first introduced 
back in the 105th Congress is finally at 
the finish line. Little did I know it was 
going to take five Congresses to get it 
done. But we had to do it. The abuses 
in the class action system are real, and 
this is a good first step at fixing some 
of them. 

Although the Class Action Fairness 
Act was always a bipartisan bill, we 
had to negotiate numerous com- 
promises to garner enough support to 
defeat a filibuster here in the Senate. 
In the end, this bill is a good example 
of what we can accomplish when we 
work together in a bipartisan fashion. 
The final passage vote of 72 to 36 is 
proof positive of that. 

So I am pleased that we are on the 
verge of getting class action reform to 
the President’s desk. There are many 
colleagues that I would like to thank 
in the Senate for their leadership and 
support—Majority Leader FRIST, Re- 
publican Whip MCCONNELL, Chairman 
SPECTER, Senator HATCH, Senator SES- 
SIONS, Senator KOHL, and Senator CAR- 
PER. I also want to thank their staff as 
well for a job well done—Allen Hicks, 
Eric Ueland and Sharon Soderstrom 
with the majority leader; John Abegg 
and Kyle Simmons with Senator 
MCCONNELL; Harold Kim, Michael 
O’Neill and David Brog with Chairman 
SPECTER; Kevin O’Scanlin with Senator 
HATCH; William Smith and Cindy Hay- 
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den with Senator SESSIONS; and John 
Kilvington with Senator CARPER. I 
would like to acknowledge in par- 
ticular Jeff Miller with Senator KOHL, 
who worked closely with my staff on 
this bill over the years. Finally, I 
would like to thank Rita Lari Jochum, 
my Judiciary Committee chief counsel, 
who has worked on this bill since 1998, 
and whose legal skills and determina- 
tion were instrumental in getting this 
bill passed in the Senate. 

Mr. SANTORUM. Mr. President, I re- 
gret that I was unable to vote on final 
passage of S. 5. I was traveling with 
President Bush in Pennsylvania. 

I wish to express my support of the 
Senate passage of S. 5, the Class Action 
Fairness Act. As a cosponsor of this 
legislation, I am pleased that the Sen- 
ate passed a bill that will help prevent 
the serious problem of class action 
abuse. 

The Class Action Fairness Act is a 
modest bipartisan bill that addresses 
some of the most serious abuses by al- 
lowing more large interstate class ac- 
tions to be heard in Federal court, and 
by implementing a ‘‘Consumer Class 
Action Bill of Rights” to protect con- 
sumers. 

S. 5 will expand Federal jurisdiction 
over large, interstate class actions. 
Since the founding of this country, 
Federal diversity jurisdiction has ex- 
isted over cases between citizens of dif- 
ferent States involving large amounts 
of money. However, because of the way 
that some have interpreted the law, 
class action cases involving parties 
from many states and millions of dol- 
lars largely have been excluded from 
this rule and are confined to State 
court. The Class Action Fairness Act 
closes this loophole by creating Fed- 
eral jurisdiction over large multi-State 
class actions. 

I ask that the RECORD reflect that, 
had I been here, I would have voted in 
favor of S. 5, the Class Action Fairness 
Act. In passing this legislation in the 
Senate, we have taken a constructive 
step in addressing the abuses in the 
civil justice system while maintaining 
the rights of consumers. 

Mr. OBAMA. Mr. President, I rise 
today to discuss the Class Action Fair- 
ness Act of 2005. As both a lawyer and 
a citizen, I am a strong believer in 
class actions as a way for ordinary peo- 
ple who have been wronged by a cor- 
poration to band together and seek jus- 
tice. Some of our great advances in 
civil rights and consumer protections 
have come from these actions. 

But there is overwhelming evidence 
that there are abuses in the class ac- 
tion system that should be addressed. 
When multimillion dollar settlements 
are handed down and all the victims 
get are coupons for a free product, jus- 
tice is not being served. And when 
cases are tried in counties only because 
it’s known that those judges will award 
big payoffs, you get quick settlements 


February 14, 2005 


without ever finding out who’s right 
and who’s wrong. 

Every American deserves their day in 
court. This bill, while not perfect, gives 
people that day while still providing 
the reasonable reforms necessary to 
safeguard against the most blatant 
abuses of the system. I also hope that 
the Federal judiciary takes seriously 
their expanded role in class action liti- 
gation, and upholds their responsibility 
to fairly certify class actions so that 
they may protect our civil and con- 
sumer rights. Senator SPECTER has 
pledged to work on these issues and ad- 
dress these serious concerns in the fu- 
ture, and I look forward to joining him 
so we can improve this law. 


EE 


RULES OF PROCEDURE 


Mr. LUGAR. Mr. President, pursuant 
to the requirements of paragraph 2 of 
Senate Rule XXVI, I ask unanimous 
consent to have printed in the RECORD 
the rules of the Committee on Foreign 
Relations for the 109th Congress adopt- 
ed by the committee on February 1, 
2005. 

There being no objection the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


RULES OF THE COMMITTEE ON FOREIGN 
RELATIONS 
(Adopted February 1, 2005) 
RULE 1—JURISDICTION 

(a) Substantive.—In accordance with Sen- 
ate Rule XXV.1(j), the jurisdiction of the 
Committee shall extend to all proposed legis- 
lation, messages, petitions, memorials, and 
other matters relating to the following sub- 
jects: 

1. Acquisition of land and buildings for 
embassies and legations in foreign countries. 

2. Boundaries of the United States. 

3. Diplomatic service. 

4. Foreign economic, military, technical, 
and humanitarian assistance. 

5. Foreign loans. 

6. International activities of the Amer- 
ican National Red Cross and the Inter- 
national Committee of the Red Cross. 

7. International aspects of nuclear en- 
ergy, including nuclear transfer policy. 

8. International conferences and 
gresses. 

9. International 
eign policy. 

10. International Monetary Fund and other 
international organizations established pri- 
marily for international monetary purposes 
(except that, at the request of the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs, any proposed legislation relating to 
such subjects reported by the Committee on 
Foreign Relations shall be referred to the 
Committee on Banking, Housing, and Urban 
Affairs). 

11. Intervention abroad and declarations of 
war. 

12. Measures to foster commercial inter- 
course with foreign nations and to safeguard 
American business interests abroad. 

13. National security and international as- 
pects of trusteeships of the United States. 

14. Ocean and international environmental 
and scientific affairs as they relate to for- 
eign policy. 

15. Protection of United States citizens 
abroad and expatriation. 


con- 


law as it relates to for- 
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16. Relations of the United States with for- 
eign nations generally. 

17. Treaties and executive agreements, ex- 
cept reciprocal trade agreements. 

18. United Nations and its affiliated orga- 
nizations. 

19. World Bank group, the regional devel- 
opment banks, and other international orga- 
nizations established primarily for develop- 
ment assistance purposes. 


The Committee is also mandated by Senate 
Rule XXV.1(j) to study and review, on a com- 
prehensive basis, matters relating to the na- 
tional security policy, foreign policy, and 
international economic policy as it relates 
to foreign policy of the United States, and 
matters relating to food, hunger, and nutri- 
tion in foreign countries, and report thereon 
from time to time. 

(b) Oversight.—The Committee also has a 
responsibility under Senate Rule XXVI.8, 
which provides that ‘“... each standing 
Committee . . . shall review and study, on a 
continuing basis, the application, adminis- 
tration, and execution of those laws or parts 
of laws, the subject matter of which is with- 
in the jurisdiction of the Committee.”’ 

(c) “Advice and Consent”? Clauses.—The 
Committee has a special responsibility to as- 
sist the Senate in its constitutional function 
of providing ‘‘advice and consent”? to all 
treaties entered into by the United States 
and all nominations to the principal execu- 
tive branch positions in the field of foreign 
policy and diplomacy. 

RULE 2—SUBCOMMITTEES 


(a) Creation.—Unless otherwise authorized 
by law or Senate resolution, subcommittees 
shall be created by majority vote of the 
Committee and shall deal with such legisla- 
tion and oversight of programs and policies 
as the Committee directs. Legislative meas- 
ures or other matters may be referred to a 
subcommittee for consideration in the dis- 
cretion of the Chairman or by vote of a ma- 
jority of the Committee. If the principal sub- 
ject matter of a measure or matter to be re- 
ferred falls within the jurisdiction of more 
than one subcommittee, the Chairman or the 
Committee may refer the matter to two or 
more subcommittees for joint consideration. 

(b) Assignments.—Assignments of mem- 
bers to subcommittees shall be made in an 
equitable fashion. No member of the Com- 
mittee may receive assignment to a second 
subcommittee until, in order of seniority, all 
members of the Committee have chosen as- 
signments to one subcommittee, and no 
member shall receive assignments to a third 
subcommittee until, in order of seniority, all 
members have chosen assignments to two 
subcommittees. 

No member of the Committee may serve on 
more than four subcommittees at any one 
time. 

The Chairman and Ranking Member of the 
Committee shall be ex officio members, 
without vote, of each subcommittee. 

(c) Meetings.—Except when funds have 
been specifically made available by the Sen- 
ate for a subcommittee purpose, no sub- 
committee of the Committee on Foreign Re- 
lations shall hold hearings involving ex- 
penses without prior approval of the Chair- 
man of the full Committee or by decision of 
the full Committee. Meetings of subcommit- 
tees shall be scheduled after consultation 
with the Chairman of the Committee with a 
view toward avoiding conflicts with meet- 
ings of other subcommittees insofar as pos- 
sible. Meetings of subcommittees shall not 
be scheduled to conflict with meetings of the 
full Committee. 
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The proceedings of each subcommittee 
shall be governed by the rules of the full 
Committee, subject to such authorizations 
or limitations as the Committee may from 
time to time prescribe. 

RULE 3—MEETINGS 


(a) Regular Meeting Day.—The regular 
meeting day of the Committee on Foreign 
Relations for the transaction of Committee 
business shall be on Tuesday of each week, 
unless otherwise directed by the Chairman. 

(b) Additional Meetings.—Additional 
meetings and hearings of the Committee 
may be called by the Chairman as he may 
deem necessary. If at least three members of 
the Committee desire that a special meeting 
of the Committee be called by the Chairman, 
those members may file in the offices of the 
Committee their written request to the 
Chairman for that special meeting. Imme- 
diately upon filing of the request, the Chief 
Clerk of the Committee shall notify the 
Chairman of the filing of the request. If, 
within three calendar days after the filing of 
the request, the Chairman does not call the 
requested special meeting, to be held within 
seven calendar days after the filing of the re- 
quest, a majority of the members of the 
Committee may file in the offices of the 
Committee their written notice that a spe- 
cial meeting of the Committee will be held, 
specifying the date and hour of that special 
meeting. The Committee shall meet on that 
date and hour. Immediately upon the filing 
of the notice, the Clerk shall notify all mem- 
bers of the Committee that such special 
meeting will be held and inform them of its 
date and hour. 

(c) Hearings, selection of witnesses.—To 
ensure that the issue which is the subject of 
the hearing is presented as fully and fairly as 
possible, whenever a hearing is conducted by 
the Committee or a subcommittee upon any 
measure or matter, the Ranking Member of 
the Committee or subcommittee may re- 
quest that an equal number of public wit- 
nesses selected by the Ranking Member be 
called to testify at that hearing. 

(d) Public Announcement.—The Com- 
mittee, or any subcommittee thereof, shall 
make public announcement of the date, 
place, time, and subject matter of any meet- 
ing or hearing to be conducted on any meas- 
ure or matter at least one week in advance 
of such meetings or hearings, unless the 
Chairman of the Committee, or sub- 
committee, in consultation with the Rank- 
ing Member, determines that there is good 
cause to begin such meeting or hearing at an 
earlier date. 

(e) Procedure.—Insofar as possible, pro- 
ceedings of the Committee will be conducted 
without resort to the formalities of par- 
liamentary procedure and with due regard 
for the views of all members. Issues of proce- 
dure which may arise from time to time 
shall be resolved by decision of the Chair- 
man, in consultation with the Ranking Mem- 
ber. The Chairman, in consultation with the 
Ranking Member, may also propose special 
procedures to govern the consideration of 
particular matters by the Committee. 

(£) Closed Sessions.—Each meeting of the 
Committee on Foreign Relations, or any sub- 
committee thereof, including meetings to 
conduct hearings, shall be open to the public, 
except that a meeting or series of meetings 
by the Committee or a subcommittee on the 
same subject for a period of no more than 
fourteen calendar days may be closed to the 
public on a motion made and seconded to go 
into closed session to discuss only whether 
the matters enumerated in paragraphs (1) 
through (6) would require the meeting to be 
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closed followed immediately by a record vote 
in open session by a majority of the members 
of the Committee or subcommittee when it 
is determined that the matters to be dis- 
cussed or the testimony to be taken at such 
meeting or meetings— 

(1) will disclose matters necessary to be 
Kept secret in the interests of national de- 
fense or the confidential conduct of the for- 
eign relations of the United States; 

(2) will relate solely to matters of Com- 
mittee staff personnel or internal staff man- 
agement or procedure; 

(8) will tend to charge an individual with 
crime or misconduct; to disgrace or injure 
the professional standing of an individual, or 
otherwise to expose an individual to public 
contempt or obloquy, or will represent a 
clearly unwarranted invasion of the privacy 
of an individual; 

(4) will disclose the identity of any in- 
former or law enforcement agent or will dis- 
close any information relating to the inves- 
tigation or prosecution of a criminal offense 
that is required to be kept secret in the in- 
terests of effective law enforcement; 

(5) will disclose information relating to 
the trade secrets or financial or commercial 
information pertaining specifically to a 
given person if— 

(A) an Act of Congress requires the infor- 
mation to be kept confidential by Govern- 
ment officers and employees; or 

(B) the information has been obtained by 
the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial or 
other benefit, and is required to be kept se- 
cret in order to prevent undue injury to the 
competitive position of such person, or 

(6) may divulge matters required to be 
kept confidential under other provisions of 
law or Government regulations. 

A closed meeting may be opened by a ma- 
jority vote of the Committee. 

(£) Staff Attendance.—A member of the 
Committee may have one member of his or 
her personal staff, for whom that member as- 
sumes personal responsibility, accompany 
and be seated nearby at Committee meet- 
ings. 

Each member of the Committee may des- 
ignate members of his or her personal staff, 
who hold a Top Secret security clearance, for 
the purpose of their eligibility to attend 
closed sessions of the Committee, subject to 
the same conditions set forth for Committee 
staff under Rules 12, 13, and 14. 

In addition, the Majority Leader and the 
Minority Leader of the Senate, if they are 
not otherwise members of the Committee, 
may designate one member of their staff 
with a Top Secret security clearance to at- 
tend closed sessions of the Committee, sub- 
ject to the same conditions set forth for 
Committee staff under Rules 12, 18, and 14. 
Staff of other Senators who are not members 
of the Committee may not attend closed ses- 
sions of the Committee. 

Attendance of Committee staff at meetings 
shall be limited to those designated by the 
Staff Director or the Minority Staff Direc- 
tor. 

The Committee, by majority vote, or the 
Chairman, with the concurrence of the 
Ranking Member, may limit staff attend- 
ance at specified meetings. 

RULE 4—QUORUMS 

(a) Testimony.—For the purpose of taking 
sworn or unsworn testimony at any duly 
scheduled meeting a quorum of the Com- 
mittee and each subcommittee thereof shall 
consist of one member. 

(b) Business—A quorum for the trans- 
action of Committee or subcommittee busi- 
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ness, other than for reporting a measure or 
recommendation to the Senate or the taking 
of testimony, shall consist of one-third of 
the members of the Committee or sub- 
committee, including at least one member 
from each party. 

(c) Reporting.—A majority of the member- 
ship of the Committee shall constitute a 
quorum for reporting any measure or rec- 
ommendation to the Senate. No measure or 
recommendation shall be ordered reported 
from the Committee unless a majority of the 
Committee members are physically present. 
The vote of the Committee to report a meas- 
ure or matter shall require the concurrence 
of a majority of those members who are 
physically present at the time the vote is 
taken. 

RULE 5—PROXIES 


Proxies must be in writing with the signa- 
ture of the absent member. Subject to the re- 
quirements of Rule 4 for the physical pres- 
ence of a quorum to report a matter, proxy 
voting shall be allowed on all measures and 
matters before the Committee. However, 
proxies shall not be voted on a measure or 
matter except when the absent member has 
been informed of the matter on which he is 
being recorded and has affirmatively re- 
quested that he or she be so recorded. 

RULE 6—WITNESSES 


(a) General.—The Committee on Foreign 
Relations will consider requests to testify on 
any matter or measure pending before the 
Committee. 

(b) Presentation.—If the Chairman so deter- 
mines, the oral presentation of witnesses 
shall be limited to 10 minutes. However, 
written statements of reasonable length may 
be submitted by witnesses and other inter- 
ested persons who are unable to testify in 
person. 

(c) Filing of Statements.—A witness appear- 
ing before the Committee, or any sub- 
committee thereof, shall file a written state- 
ment of his proposed testimony at least 48 
hours prior to his appearance, unless this re- 
quirement is waived by the Chairman and 
the Ranking Member following their deter- 
mination that there is good cause for failure 
to file such a statement. 

(d) Expenses.—Only the Chairman may au- 
thorize expenditures of funds for the ex- 
penses of witnesses appearing before the 
Committee or its subcommittees. 

(e) Requests —Any witness called for a 
hearing may submit a written request to the 
Chairman no later than 24 hours in advance 
for his testimony to be in closed or open ses- 
sion, or for any other unusual procedure. The 
Chairman shall determine whether to grant 
any such request and shall notify the Com- 
mittee members of the request and of his de- 
cision. 

RULE 7—SUBPOENAS. 

(a) Authorization.—The Chairman or any 
other member of the Committee, when au- 
thorized by a majority vote of the Com- 
mittee at a meeting or by proxies, shall have 
authority to subpoena the attendance of wit- 
nesses or the production of memoranda, doc- 
uments, records, or any other materials. At 
the request of any Member of the Com- 
mittee, the Committee shall authorize the 
issuance of a subpoena only at a meeting of 
the Committee. When the Committee au- 
thorizes a subpoena, it may be issued upon 
the signature of the Chairman or any other 
member designated by the Committee. 

(b) Return.—A subpoena, or a request to an 
agency, for documents may be issued whose 
return shall occur at a time and place other 
than that of a scheduled Committee meet- 
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ing. A return on such a subpoena or request 
which is incomplete or accompanied by an 
objection constitutes good cause for a hear- 
ing on shortened notice. Upon such a return, 
the Chairman or any other member des- 
ignated by him may convene a hearing by 
giving 2 hours notice by telephone to all 
other members. One member shall constitute 
a quorum for such a hearing. The sole pur- 
pose of such a hearing shall be to elucidate 
further information about the return and to 
rule on the objection. 

(c) Depositions—At the direction of the 
Committee, staff is authorized to take depo- 
sitions from witnesses. 

RULE 8—REPORTS 

(a) Filing—When the Committee has or- 
dered a measure or recommendation re- 
ported, the report thereon shall be filed in 
the Senate at the earliest practicable time. 

(b) Supplemental, Minority and Additional 
Views.—A member of the Committee who 
gives notice of his intentions to file supple- 
mental, minority, or additional views at the 
time of final Committee approval of a meas- 
ure or matter, shall be entitled to not less 
than 3 calendar days in which to file such 
views, in writing, with the Chief Clerk of the 
Committee, with the 3 days to begin at 11:00 
p.m. on the same day that the Committee 
has ordered a measure or matter reported. 
Such views shall then be included in the 
Committee report and printed in the same 
volume, as a part thereof, and their inclusion 
shall be noted on the cover of the report. In 
the absence of timely notice, the Committee 
report may be filed and printed immediately 
without such views. 

(c) Rollcall Votes—The results of all roll- 
call votes taken in any meeting of the Com- 
mittee on any measure, or amendment there- 
to, shall be announced in the Committee re- 
port. The announcement shall include a tab- 
ulation of the votes cast in favor and votes 
cast in opposition to each such measure and 
amendment by each member of the Com- 
mittee. 

RULE 9—TREATIES 


(a) The Committee is the only Committee 
of the Senate with jurisdiction to review and 
report to the Senate on treaties submitted 
by the President for Senate advice and con- 
sent. Because the House of Representatives 
has no role in the approval of treaties, the 
Committee is therefore the only congres- 
sional committee with responsibility for 
treaties. 

(b) Once submitted by the President for 
advice and consent, each treaty is referred to 
the Committee and remains on its calendar 
from Congress to Congress until the Com- 
mittee takes action to report it to the Sen- 
ate or recommend its return to the Presi- 
dent, or until the Committee is discharged of 
the treaty by the Senate. 

(c) In accordance with Senate Rule XXX.2, 
treaties which have been reported to the 
Senate but not acted on before the end of a 
Congress ‘‘shall be resumed at the com- 
mencement of the next Congress as if no pro- 
ceedings had previously been had thereon.” 

(d) Insofar as possible, the Committee 
should conduct a public hearing on each 
treaty as soon as possible after its submis- 
sion by the President. Except in extraor- 
dinary circumstances, treaties reported to 
the Senate shall be accompanied by a writ- 
ten report. 

RULE 10—NOMINATIONS 


(a) Waiting Requirement.—Unless other- 
wise directed by the Chairman and the Rank- 
ing Member, the Committee on Foreign Re- 
lations shall not consider any nomination 
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until 6 calendar days after it has been for- 
mally submitted to the Senate. 

(b) Public Consideration.—Nominees for 
any post who are invited to appear before the 
Committee shall be heard in public session, 
unless a majority of the Committee decrees 
otherwise. 

(c) Required Data.—No nomination shall 
be reported to the Senate unless (1) the 
nominee has been accorded a security clear- 
ance on the basis of a thorough investigation 
by executive branch agencies; (2) in appro- 
priate cases, the nominee has filed a finan- 
cial disclosure report and a confidential 
statement with the Committee; (8) the Com- 
mittee has been assured that the nominee 
does not have any interests which could con- 
flict with the interests of the government in 
the exercise of the nominee’s proposed re- 
sponsibilities; (4) for persons nominated to 
be chief of mission, ambassador-at-large, or 
minister, the Committee has received a com- 
plete list of any contributions made by the 
nominee or members of his immediate fam- 
ily to any Federal election campaign during 
the year of his or her nomination and for the 
4 preceding years; and (5) for persons nomi- 
nated to be chiefs of mission, a report on the 
demonstrated competence of that nominee 
to perform the duties of the position to 
which he or she has been nominated. 

RULE 11—TRAVEL 


(a) Foreign Travel.—No member of the 
Committee on Foreign Relations or its staff 
shall travel abroad on Committee business 
unless specifically authorized by the Chair- 
man, who is required by law to approve 
vouchers and report expenditures of foreign 
currencies, and the Ranking Member. Re- 
quests for authorization of such travel shall 
state the purpose and, when completed, a full 
substantive and financial report shall be 
filed with the Committee within 30 days. 
This report shall be furnished to all members 
of the Committee and shall not be otherwise 
disseminated without the express authoriza- 
tion of the Committee. Except in extraor- 
dinary circumstances, staff travel shall not 
be approved unless the reporting require- 
ments have been fulfilled for all prior trips. 
Except for travel that is strictly personal, 
travel funded by non-U.S. Government 
sources is subject to the same approval and 
substantive reporting requirements as U.S. 
Government-funded travel. In addition, 
members and staff are reminded of Senate 
Rule XXXV.4 requiring a determination by 
the Senate Ethics Committee in the case of 
foreign-sponsored travel. 

Any proposed travel by Committee staff 
for a subcommittee purpose must be ap- 
proved by the subcommittee chairman and 
ranking member prior to submission of the 
request to the Chairman and Ranking Mem- 
ber of the full Committee. 

When the Chairman and the Ranking Mem- 
ber approve the foreign travel of a member 
of the staff of the committee not accom- 
panying a member of the Committee, all 
members of the Committee shall be advised, 
prior to the commencement of such travel of 
its extent, nature, and purpose. 

(b) Domestic Travel.—All official travel in 
the United States by the Committee staff 
shall be approved in advance by the Staff Di- 
rector, or in the case of minority staff, by 
the Minority Staff Director. 

(c) Personal Staff—As a general rule, no 
more than one member of the personal staff 
of a member of the Committee may travel 
with that member with the approval of the 
Chairman and the Ranking Member of the 
Committee. During such travel, the personal 
staff member shall be considered to be an 
employee of the Committee. 
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(d) Personal Representatives of the Mem- 
ber (PRM).—For the purposes of Rule 11 as 
regards staff foreign travel, the officially- 
designated personal representative of the 
member (PRM) shall be deemed to have the 
same rights, duties, and responsibilities as 
members of the staff of the Committee on 
Foreign Relations. Furthermore, for the pur- 
poses of this section, each Member of the 
Committee may designate one personal staff 
member as the ‘‘Personal Representative of 
the Member.”’ 

RULE 12—TRANSCRIPTS 


(a) General.—The Committee on Foreign 
Relations shall keep verbatim transcripts of 
all Committee and subcommittee meetings 
and such transcripts shall remain in the cus- 
tody of the Committee, unless a majority of 
the Committee decides otherwise. Tran- 
scripts of public hearings by the Committee 
shall be published unless the Chairman, with 
the concurrence of the Ranking Member, de- 
termines otherwise. 

(b) Classified or Restricted Transcripts.— 

(1) The Chief Clerk of the Committee 
shall have responsibility for the mainte- 
nance and security of classified or restricted 
transcripts. 

(2) A record shall be maintained of each 
use of classified or restricted transcripts. 

(8) Classified or restricted transcripts 
shall be kept in locked combination safes in 
the Committee offices except when in active 
use by authorized persons for a period not to 
exceed 2 weeks. Extensions of this period 
may be granted as necessary by the Chief 
Clerk. They must never be left unattended 
and shall be returned to the Chief Clerk 
promptly when no longer needed. 

(4) Except as provided in paragraph 7 
below, transcripts classified secret or higher 
may not leave the Committee offices except 
for the purpose of declassification. 

(5) Classified transcripts other than those 
classified secret or higher may leave the 
Committee offices in the possession of au- 
thorized persons with the approval of the 
Chairman. Delivery and return shall be made 
only by authorized persons. Such transcripts 
may not leave Washington, DC, unless ade- 
quate assurances for their security are made 
to the Chairman. 

(6) Extreme care shall be exercised to 
avoid taking notes or quotes from classified 
transcripts. Their contents may not be di- 
vulged to any unauthorized person. 

(7) Subject to any additional restrictions 
imposed by the Chairman with the concur- 
rence of the Ranking Member, only the fol- 
lowing persons are authorized to have access 
to classified or restricted transcripts. 

(i) Members and staff of the Committee in 
the Committee rooms; 

(ii) Designated personal representatives of 
members of the Committee, and of the Ma- 
jority and Minority Leaders, with appro- 
priate security clearances, in the Commit- 
tee’s Capitol office; 

(iii) Senators not members of the Com- 
mittee, by permission of the Chairman in the 
Committee rooms; and 

(iv) Members of the executive departments 
involved in the meeting, in the Committee’s 
Capitol office, or, with the permission of the 
Chairman, in the offices of the officials who 
took part in the meeting, but in either case, 
only for a specified and limited period of 
time, and only after reliable assurances 
against further reproduction or dissemina- 
tion have been given. 

(8) Any restrictions imposed upon access 
to a meeting of the Committee shall also 
apply to the transcript of such meeting, ex- 
cept by special permission of the Chairman 
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and notice to the other members of the Com- 
mittee. Each transcript of a closed session of 
the Committee shall include on its cover a 
description of the restrictions imposed upon 
access, aS well as any applicable restrictions 
upon photocopying, note-taking or other dis- 
semination. 

(9) In addition to restrictions resulting 
from the inclusion of any classified informa- 
tion in the transcript of a Committee meet- 
ing, members and staff shall not discuss with 
anyone the proceedings of the Committee in 
closed session or reveal information con- 
veyed or discussed in such a session unless 
that person would have been permitted to at- 
tend the session itself, or unless such com- 
munication is specifically authorized by the 
Chairman, the Ranking Member, or in the 
case of staff, by the Staff Director or Minor- 
ity Staff Director. A record shall be kept of 
all such authorizations. 

(c) Declassification.— 

(1) All restricted transcripts and classified 
Committee reports shall be declassified on a 
date twelve years after their origination un- 
less the Committee by majority vote decides 
against such declassification, and provided 
that the executive departments involved and 
all former Committee members who partici- 
pated directly in the sessions or reports con- 
cerned have been consulted in advance and 
given a reasonable opportunity to raise ob- 
jections to such declassification. 

(2) Any transcript or classified Committee 
report, or any portion thereof, may be de- 
classified fewer than twelve years after their 
origination if: 

(i) the Chairman originates such action or 
receives a written request for such action, 
and notifies the other members of the Com- 
mittee; 

(ii) the Chairman, Ranking Member, and 
each member or former member who partici- 
pated directly in such meeting or report give 
their approval, except that the Committee 
by majority vote may overrule any objec- 
tions thereby raised to early declassifica- 
tion; and 

(iii) the executive departments and all 
former Committee members are consulted in 
advance and have a reasonable opportunity 
to object to early declassification. 

RULE 13—CLASSIFIED MATERIAL 


(a) All classified material received or 
originated by the Committee shall be logged 
in at the Committee’s offices in the Dirksen 
Senate Office Building, and except for mate- 
rial classified as ‘‘Top Secret” shall be filed 
in the Dirksen Senate Building offices for 
Committee use and safekeeping. 

(b) Each such piece of classified material 
received or originated shall be card indexed 
and serially numbered, and where requiring 
onward distribution shall be distributed by 
means of an attached indexed form approved 
by the Chairman. If such material is to be 
distributed outside the Committee offices, it 
shall, in addition to the attached form, be 
accompanied also by an approved signature 
sheet to show onward receipt. 

(c) Distribution of classified material 
among offices shall be by Committee mem- 
bers or authorized staff only. All classified 
material sent to members’ offices, and that 
distributed within the working offices of the 
Committee, shall be returned to the offices 
designated by the Chief Clerk. No classified 
material is to be removed from the offices of 
the members or of the Committee without 
permission of the Chairman. Such classified 
material will be afforded safe handling and 
safe storage at all times. 

(d) Material classified ‘‘Top Secret,” after 
being indexed and numbered shall be sent to 
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the Committee’s Capitol office for use by the 
members and authorized staff in that office 
only or in such other secure Committee of- 
fices as may be authorized by the Chairman 
or Staff Director. 

(e) In general, members and staff under- 
take to confine their access to classified in- 
formation on the basis of a ‘need to know” 
such information related to their Committee 
responsibilities. 

(f) The Staff Director is authorized to 
make such administrative regulations as 
may be necessary to carry out the provisions 
of these regulations. 

RULE 14—STAFF 

(a) Responsibilities.— 

(1) The staff works for the Committee as a 
whole, under the general supervision of the 
Chairman of the Committee, and the imme- 
diate direction of the Staff Director; pro- 
vided, however, that such part of the staff as 
is designated Minority Staff, shall be under 
the general supervision of the Ranking Mem- 
ber and under the immediate direction of the 
Minority Staff Director. 

(2) Any member of the Committee should 
feel free to call upon the staff at any time 
for assistance in connection with Committee 
business. Members of the Senate not mem- 
bers of the Committee who call upon the 
staff for assistance from time to time should 
be given assistance subject to the overriding 
responsibility of the staff to the Committee. 

(3) The staffs primary responsibility is 
with respect to bills, resolutions, treaties, 
and nominations. 

In addition to carrying out assignments 
from the Committee and its individual mem- 
bers, the staff has a responsibility to origi- 
nate suggestions for Committee or sub- 
committee consideration. The staff also has 
a responsibility to make suggestions to indi- 
vidual members regarding matters of special 
interest to such members. 

(4) It is part of the staffs duty to keep 
itself as well informed as possible in regard 
to developments affecting foreign relations 
and in regard to the administration of for- 
eign programs of the United States. Signifi- 
cant trends or developments which might 
otherwise escape notice should be called to 
the attention of the Committee, or of indi- 
vidual Senators with particular interests. 

(5) The staff shall pay due regard to the 
constitutional separation of powers between 
the Senate and the executive branch. It 
therefore has a responsibility to help the 
Committee bring to bear an independent, ob- 
jective judgment of proposals by the execu- 
tive branch and when appropriate to origi- 
nate sound proposals of its own. At the same 
time, the staff shall avoid impinging upon 
the day-to-day conduct of foreign affairs. 

(6) In those instances when Committee ac- 
tion requires the expression of minority 
views, the staff shall assist the minority as 
fully as the majority to the end that all 
points of view may be fully considered by 
members of the Committee and of the Sen- 
ate. The staff shall bear in mind that under 
our constitutional system it is the responsi- 
bility of the elected Members of the Senate 
to determine legislative issues in the light of 
as full and fair a presentation of the facts as 
the staff may be able to obtain. 

(b) Restrictions.— 

(1) The staff shall regard its relationship 
to the Committee as a privileged one, in the 
nature of the relationship of a lawyer to a 
client. In order to protect this relationship 
and the mutual confidence which must pre- 
vail if the Committee-staff relationship is to 
be a satisfactory and fruitful one, the fol- 
lowing criteria shall apply: 
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(i) members of the staff shall not be identi- 
fied with any special interest group in the 
field of foreign relations or allow their 
names to be used by any such group; 

(ii) members of the staff shall not accept 
public speaking engagements or write for 
publication in the field of foreign relations 
without specific advance permission from 
the Staff Director, or, in the case of minor- 
ity staff, from the Minority Staff Director. 
In the case of the Staff Director and the Mi- 
nority Staff Director, such advance permis- 
sion shall be obtained from the Chairman or 
the Ranking Member, as appropriate. In any 
event, such public statements should avoid 
the expression of personal views and should 
not contain predictions of future, or inter- 
pretations of past, Committee action; and 

(iii) staff shall not discuss their private 
conversations with members of the Com- 
mittee without specific advance permission 
from the Senator or Senators concerned. 

(2) The staff shall not discuss with anyone 
the proceedings of the Committee in closed 
session or reveal information conveyed or 
discussed in such a session unless that per- 
son would have been permitted to attend the 
session itself, or unless such communication 
is specifically authorized by the Staff Direc- 
tor or Minority Staff Director. Unauthorized 
disclosure of information from a closed ses- 
sion or of classified information shall be 
cause for immediate dismissal and may, in 
the case of some kinds of information, be 
grounds for criminal prosecution. 

RULE 15—STATUS AND AMENDMENT OF RULES 

(a) Status.—In addition to the foregoing, 
the Committee on Foreign Relations is gov- 
erned by the Standing Rules of the Senate 
which shall take precedence in the event of 
a clear inconsistency. In addition, the juris- 
diction and responsibilities of the Com- 
mittee with respect to certain matters, as 
well as the timing and procedure for their 
consideration in Committee, may be gov- 
erned by statute. 

(b) Amendment.—These Rules may be 
modified, amended, or repealed by a major- 
ity of the Committee, provided that a notice 
in writing of the proposed change has been 
given to each member at least 48 hours prior 
to the meeting at which action thereon is to 
be taken. However, Rules of the Committee 
which are based upon Senate Rules may not 
be superseded by Committee vote alone. 


EE 


RULES OF PROCEDURE— 
COMMITTEE ON INDIAN AFFAIRS 


Mr. McCAIN. Mr. President, Senate 
Standing Rule XXVI requires each 
committee to adopt rules to govern the 
procedures of the committee and to 
publish those rules in the CONGRES- 
SIONAL RECORD not later than March 1 
of the first year of each Congress. On 
January 26, 2005, the Committee on In- 
dian Affairs held a business meeting 
during which the members of the com- 
mittee unanimously adopted rules to 
govern the procedures of the com- 
mittee. Consistent with standing rule 
XXVI, today I ask unanimous consent 
to print in the RECORD the rules of the 
Senate Committee on Indian Affairs. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


RULES OF THE COMMITTEE ON INDIAN AFFAIRS 


Rule 1. The Standing Rules of the Senate, 
Senate Resolution 4, and the provisions of 
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the Legislative Reorganization Act of 1946, 
as amended by the Legislative Reorganiza- 
tion Act of 1970, to the extent the provisions 
of such Act are applicable to the Committee 
on Indian Affairs and supplemented by these 
rules, are adopted as the rules of the Com- 
mittee. 
MEETINGS OF THE COMMITTEE 


Rule 2. The Committee shall meet on the 
first Tuesday of each month while the Con- 
gress is in session for the purpose of con- 
ducting business, unless for the convenience 
of the Members, the Chairman shall set some 
other day for a meeting. Additional meetings 
may be called by the Chairman as he may 
deem necessary. 


OPEN HEARINGS AND MEETINGS 


Rule 3. Hearings and business meetings of 
the Committee shall be open to the public 
except when the Chairman by a majority 
vote orders a closed hearing or meeting. 

HEARING PROCEDURE 


Rule 4(a). Public notice shall be given of 
the date, place and subject matter of any 
hearing to be held by the Committee at least 
one week in advance of such hearing unless 
the Chairman of the Committee determines 
that the hearing is noncontroversial or that 
special circumstances require expedited pro- 
cedures and a majority of the Committee in- 
volved concurs. In no case shall a hearing be 
conducted with less than 24 hours notice. 

(b). Each witness who is to appear before 
the Committee shall file with the Com- 
mittee, at least 72 hours in advance of the 
hearing, an original, printed version of his or 
her written testimony. In addition, each wit- 
ness shall provide an electronic copy of the 
testimony on a computer disk formatted and 
suitable for use by the Committee. Further, 
each witness is required to submit by way of 
electronic mail, one copy of his or her testi- 
mony in a format determined by the Com- 
mittee and sent to an electronic mail addres 
specified by the Committee. 

(c). Each member shall be limited to five 
(5) minutes in questioning of any witness 
until such times as all Members who so de- 
sire have had an opportunity to question the 
witness unless the Committee shall decide 
otherwise. 

(d). The Chairman and Vice Chairman or 
the ranking Majority and Minority Members 
present at the hearing may each appoint one 
Committee staff member to question each 
witness. Such staff member may question 
the witness only after all Members present 
have completed their questioning of the wit- 
ness or at such time as the Chairman and 
Vice Chairman or the Ranking Majority and 
Minority Members present may agree. 

BUSINESS MEETING AGENDA 


Rule 5(a). A legislative measure or subject 
shall be included in the agenda of the next 
following business meeting of the Committee 
if a written request by a Member for such in- 
formation has been filed with the Chairman 
of the Committee at least one week prior to 
such meeting. Nothing in this rule shall be 
construed to limit the authority of the 
Chairman of the Committee to include legis- 
lative measures or subject on the Committee 
agenda in the absence of such request. 

(b). Notice of, and the agenda for, any busi- 
ness meeting of the Committee shall be pro- 
vided to each Member and made available to 
the public at least two days prior to such 
meeting, and no new items may be added 
after the agenda is published except by the 
approval of a majority of the Members of the 
Committee. The notice and agenda of any 
business meeting may be provided to the 
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Members by electronic mail, provided that a 
paper copy will be provided to any Member 
upon request. The Clerk shall promptly no- 
tify absent members of any action taken by 
the Committee on matters not included in 
the published agenda. 


QUORUM 


Rule 6(a). Except as provided in sub- 
sections (b) and (c), a majority of the Mem- 
bers shall constitute a quorum for the trans- 
action of business of the Committee. Con- 
sistent with Senate rules, a quorum is pre- 
sumed to be present unless the absence of a 
quorum is noted by a Member. 

(b). A measure may be ordered reported 
from the Committee unless an objection is 
made by a Member, in which case a recorded 
vote of the Members shall be required. 

(c). One Member shall constitute a quorum 
for the purpose of conducting a hearing or 
taking testimony on any measure before the 
Committee. 


VOTING 


Rule 7(a). A Recorded vote of the Members 
shall be taken upon the request of any Mem- 
ber. 

(b). Proxy voting shall be permitted on all 
matters, except that proxies may not be 
counted for the purpose of determining the 
presence of a quorum. Unless further limited, 
a proxy shall be exercised only for the date 
for which it is given and upon the terms pub- 
lished in the agenda for that date. 

SWORN TESTIMONY AND FINANCIAL STATEMENTS 


Rule 8. Witnesses in Committee hearings 
may be required to give testimony under 
oath whenever the Chairman or Vice Chair- 
man of the Committee deems it to be nec- 
essary. At any hearing to confirm a Presi- 
dential nomination, the testimony of the 
nominee, and at the request of any Member, 
any other witness, shall be under oath. 

Every nominee shall submit a financial 
statement, on forms to be perfected by the 
Committee, which shall be sworn to by the 
nominee as to its completeness and accu- 
racy. All such statements shall be made pub- 
lic by the Committee unless the Committee, 
in executive session, determines that special 
circumstances require a full or partial excep- 
tion to this rule. Members of the Committee 
are urged to make public a complete disclo- 
sure of their financial interests on forms to 
be perfected by the Committee in the man- 
ner required in the case of Presidential 
nominees. 


CONFIDENTIAL TESTIMONY 


Rule 9. No confidential testimony taken 
by, or confidential material presented to the 
Committee or any report of the proceedings 
of a closed Committee hearing or business 
meeting shall be made public in whole or in 
part by way of summary, unless authorized 
by a majority of the Members of the Com- 
mittee at a business meeting called for the 
purpose of making such a determination. 


DEFAMATORY STATEMENTS 


Rule 10. Any person whose name is men- 
tioned or who is specifically identified in, or 
who believes that testimony or other evi- 
dence presented at, an open Committee hear- 
ing tends to defame him or her or otherwise 
adversely affect his or her reputation may 
file with the Committee for its consideration 
and action a sworn statement of facts rel- 
evant to such testimony of evidence. 

BROADCASTING OR HEARINGS OR MEETINGS 

Rule 11. Any meeting or hearing by the 
Committee which is open to the public may 
be covered in whole or in part by television, 
radio broadcast, or still photography. Pho- 
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tographers and reporters using mechanical 
recording, filming, or broadcasting devices 
shall position their equipment so as not to 
interfere with the sight, vision, and hearing 
of Members and staff on the dais or with the 
orderly process of the meeting or hearing. 


AUTHORIZING SUBPOENAS 


Rule 12. The Chairman may, with the 
agreement of the Vice Chairman, or the 
Committee may, by majority vote, authorize 
the issuance of subpoenas. 


AMENDING THE RULES 


Rule 13. These rules may be amended only 
by a vote of a majority of all the Members of 
the Committee in a business meeting of the 
Committee; Provided, that no vote may be 
taken on any proposed amendment unless 
such amendment is reproduced in full in the 
Committee agenda for such meeting at least 
seven (7) days in advance of such meeting. 


Mr. BENNETT. Mr. President, I am 
proud to join the Senator from 
Vermont today introduce the Artist- 
Museum Partnership Act. He and I 
have introduced this legislation in the 
past, and we hope that our colleagues 
will see this bill for what it is: a rea- 
sonable solution to an unintentional 
inequity in our tax code. 


This legislation would allow living 
artist to deduct the fair-market value 
of their art work when they contribute 
their work to museums or other public 
institutions. As the tax code is cur- 
rently written, art collectors are able 
to deduct the fair market value of any 
piece of art they donate to a museum. 
However, if the artist who created that 
same piece of work were to donate it, 
he or she would only be able to deduct 
the material cost of the work, which 
may be nothing more than a canvas, a 
tube of paint, and a wooden frame. 
Thus, there exists a disincentive for 
artists to donate their work to muse- 
ums. The solution is simple: treat col- 
lectors and artists the same way. This 
bill would do just that. 


Certainly, this bill would benefit art- 
ists, but more importantly, the bene- 
ficiaries would be the museums that 
would receive the art work and the 
general public who would be able to 
view it in a timely manner. This 
change in the tax code would increase 
the number of original pieces donated 
to public institutions, giving scholars 
greater access to an artist’s work dur- 
ing the lifetime of that artist, as well 
as provide for an increase in the public 
display of such work. 


I would like to thank Senator LEAHY 
for his work on this bill. I urge my col- 
leagues to support this common-sense 
legislation. The fiscal impact of the 
Artist-Museum Partnership Act on the 
federal budget would be minimal, but 
the benefit to our nation’s cultural and 
artistic heritage cannot be overstated. 
This minor correction to the tax code 
is long overdue, and the Senate should 
act on this legislation to remedy the 
problem. 


2207 


RULES OF PROCEDURE—BUDGET 
COMMITTEE 


Mr. GREGG. Mr. President, pursuant 
to rule XXVI, paragraph 2 of the Stand- 
ing Rules of the Senate, I am submit- 
ting for publication in the CONGRES- 
SIONAL RECORD a copy of the Rules of 
the Senate Committee on the Budget. I 
ask unanimous consent they be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

RULES OF THE COMMITTEE ON THE BUDGET, 

ONE-HUNDRED-NINTH CONGRESS 
I. MEETINGS 


(1) The committee shall hold its regular 
meeting on the first Thursday of each 
month. Additional meetings may be called 
by the chair as the chair deems necessary to 
expedite committee business. 

(2) Each meeting of the committee, includ- 
ing meetings to conduct hearings, shall be 
open to the public, except that a portion or 
portions of any such meeting may be closed 
to the public if the committee determines by 
record vote in open session of a majority of 
the members of the committee present that 
the matters to be discussed or the testimony 
to be taken at such portion or portions— 

(a) will disclose matters necessary to be 
Kept secret in the interests of national de- 
fense or the confidential conduct of the for- 
eign relations of the United States; 

(b) will relate solely to matters of the com- 
mittee staff personnel or internal staff man- 
agement or procedure; 

(c) will tend to charge an individual with 
crime or misconduct, to disgrace or injure 
the professional standing of an individual, or 
otherwise to expose an individual to public 
contempt or obloquy, or will represent a 
clearly unwarranted invasion of the privacy 
of an individual; 

(d) will disclose the identity of any in- 
former or law enforcement agent or will dis- 
close any information relating to the inves- 
tigation or prosecution of a criminal offense 
that is required to be kept secret in the in- 
terests of effective law enforcement; or 

(e) will disclose information relating to the 
trade secrets or financial or commercial in- 
formation pertaining specifically to a given 
person if— 

(i) an act of Congress requires the informa- 
tion to be kept confidential by Government 
officers and employees; or 

(ii) the information has been obtained by 
the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial or 
other benefit, and is required to be kept se- 
cret in order to prevent undue injury to the 
competitive position of such person. 

(f) may divulge matters required to be kept 
confidential under other provisions of law or 
Government regulations. 

(3) Notice of, and the agenda for, any busi- 
ness meeting or markup shall be provided to 
each member and made available to the pub- 
lic at least 48 hours prior to such meeting or 
markup. 

II. QUORUMS AND VOTING 

(1) Except as provided in paragraphs (2) and 
(3) of this section, a quorum for the trans- 
action of committee business shall consist of 
not less than one-third of the membership of 
the entire committee: Provided, that proxies 
shall not be counted in making a quorum. 

(2) A majority of the committee shall con- 
stitute a quorum for reporting budget resolu- 
tions, legislative measures or recommenda- 
tions: Provided, that proxies shall not be 
counted in making a quorum. 
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(3) For the purpose of taking sworn or 
unsworn testimony, a quorum of the com- 
mittee shall consist of one Senator. 

(4)(a) The committee may poll— 

(i) internal committee matters including 


those concerning the committee’s staff, 
records, and budget; 
(ii) steps in an investigation, including 


issuance of subpoenas, applications for im- 
munity orders, and requests for documents 
from agencies; and 

(iii) other committee business that the 
committee has designated for polling at a 
meeting, except that the committee may not 
vote by poll on reporting to the Senate any 
measure, matter, or recommendation, and 
may not vote by poll on closing a meeting or 
hearing to the public. 

(b) To conduct a poll, the chair shall cir- 
culate polling sheets to each member speci- 
fying the matter being polled and the time 
limit for completion of the poll. If any mem- 
ber requests, the matter shall be held for a 
meeting rather than being polled. The chief 
clerk shall keep a record of polls; if the com- 
mittee determines by record vote in open 
session of a majority of the members of the 
committee present that the polled matter is 
one of those enumerated in rule I(2)(a)-(e), 
then the record of the poll shall be confiden- 
tial. Any member may move at the com- 
mittee meeting following a poll for a vote on 
the polled decision. 

II. PROXIES 


When a record vote is taken in the com- 
mittee on any bill, resolution, amendment, 
or any other question, a quorum being 
present, a member who is unable to attend 
the meeting may vote by proxy if the absent 
member has been informed of the matter on 
which the vote is being recorded and has af- 
firmatively requested to be so recorded; ex- 
cept that no member may vote by proxy dur- 
ing the deliberations on Budget Resolutions. 

IV. HEARINGS AND HEARING PROCEDURES 


(1) The committee shall make public an- 
nouncement of the date, place, time, and 
subject matter of any hearing to be con- 
ducted on any measure or matter at least 1 
week in advance of such hearing, unless the 
chair and ranking member determine that 
there is good cause to begin such hearing at 
an earlier date. 

(2) In the event that the membership of the 
Senate is equally divided between the two 
parties, the ranking member is authorized to 
call witnesses to testify at any hearing in an 
amount equal to the number called by the 
chair. The previous sentence shall not apply 
in the case of a hearing at which the com- 
mittee intends to call an official of the Fed- 
eral government as the sole witness. 

(3) A witness appearing before the com- 
mittee shall file a written statement of pro- 
posed testimony at least 1 day prior to ap- 
pearance, unless the requirement is waived 
by the chair and the ranking member, fol- 
lowing their determination that there is 
good cause for the failure of compliance. 

V. COMMITTEE REPORTS 


(1) When the committee has ordered a 
measure or recommendation reported, fol- 
lowing final action, the report thereon shall 
be filed in the Senate at the earliest prac- 
ticable time. 

(2) A member of the committee, who gives 
notice of an intention to file supplemental, 
minority, or additional views at the time of 
final committee approval of a measure or 
matter, shall be entitled to not less than 3 
calendar days in which to file such views, in 
writing, with the chief clerk of the com- 
mittee. Such views shall then be included in 
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the committee report and printed in the 
same volume, as a part thereof, and their in- 
clusions shall be noted on the cover of the 
report. In the absence of timely notice, the 
committee report may be filed and printed 
immediately without such views. 
VI. USE OF DISPLAY MATERIALS IN COMMITTEE 
Graphic displays used during any meetings 
or hearings of the committee are limited to 
the following: 
Charts, photographs, or renderings: 
Size: no larger than 36 inches by 48 inches. 
Where: on an easel stand next to the mem- 
ber’s seat or at the rear of the committee 
room. 
When: only at the time the member is 
speaking. 
Number: no more than two may be dis- 
played at a time. 
VII. CONFIRMATION STANDARDS AND 
PROCEDURES 


(1) Standards. In considering a nomination, 
the committee shall inquire into the nomi- 
nee’s experience, qualifications, suitability, 
and integrity to serve in the position to 
which he or she has been nominated. The 
committee shall recommend confirmation if 
it finds that the nominee has the necessary 
integrity and is affirmatively qualified by 
reason of training, education, or experience 
to carry out the functions of the office to 
which he or she was nominated. 

(2) Information Concerning the Nominee. 
Each nominee shall submit the following in- 
formation to the committee: 

(a) A detailed biographical resume which 
contains information concerning education, 
employment, and background which gen- 
erally relates to the position to which the in- 
dividual is nominated, and which is to be 
made public; 

(b) Information concerning financial and 
other background of the nominee which is to 
be made public; provided, that financial in- 
formation that does not relate to the nomi- 
nee’s qualifications to hold the position to 
which the individual is nominated, tax re- 
turns or reports prepared by federal agencies 
that may be submitted by the nominee shall, 
after review by the chair, ranking member, 
or any other member of the committee upon 
request, be maintained in a manner to en- 
sure confidentiality; and, 

(c) Copies of other relevant documents and 
responses to questions as the committee may 
so request, such as responses to questions 
concerning the policies and programs the 
nominee intends to pursue upon taking of- 
fice. 

(3) Report on the Nominee. After a review 
of all information pertinent to the nomina- 
tion, a confidential report on the nominee 
may be prepared by the committee staff for 
the chair, the ranking member and, upon re- 
quest, for any other member of the com- 
mittee. The report shall summarize the steps 
taken and the results of the committee in- 
quiry, including any unresolved matters that 
have been raised during the course of the in- 
quiry. 

(4) Hearings. The committee shall conduct 
a hearing during which the nominee shall be 
called to testify under oath on all matters 
relating to his or her suitability for office, 
including the policies and programs which he 
or she would pursue while in that position. 
No hearing or meeting to consider the con- 
firmation shall be held until at least 72 hours 
after the following events have occurred: the 
nominee has responded to the requirements 
set forth in subsection (2), and, if a report de- 
scribed in subsection (3) has been prepared, it 
has been presented to the chairman and 
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ranking member, and is available to other 
members of the committee, upon request. 


RULES OF PROCEDURE—COM- 
MITTEE ON HEALTH, EDU- 
CATION, LABOR, AND PENSIONS 


Mr. ENZI. Mr. President, pursuant to 
the requirements of paragraph 2 of Sen- 
ate rule XXVI, I ask unanimous con- 
sent to have printed in the RECORD the 
rules of the Committee on Health, Edu- 
cation, Labor, and Pensions for the 
109th Congress adopted by the com- 
mittee on February 2, 2005. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Rule 1.—Subject to the provisions of rule 
XXVI, paragraph 5, of the Standing Rules of 
the Senate, regular meetings of the com- 
mittee shall be held on the second and fourth 
Wednesday of each month, at 10:00 a.m., in 
room SD-430, Dirksen Senate Office Build- 
ing. The chairman may, upon proper notice, 
call such additional meetings as he may 
deem necessary. 

Rule 2.—The chairman of the committee or 
of a subcommittee, or if the chairman is not 
present, the ranking majority member 
present, shall preside at all meetings. The 
chairman may designate the ranking minor- 
ity member to preside at hearings of the 
committee or subcommittee. 

Rule 3.—Meetings of the committee or a 
subcommittee, including meetings to con- 
duct hearings, shall be open to the public ex- 
cept as otherwise specifically provided in 
subsections (b) and (d) of rule 26.5 of the 
Standing Rules of the Senate. 

Rule 4.—(a) Subject to paragraph (b), one- 
third of the membership of the committee, 
actually present, shall constitute a quorum 
for the purpose of transacting business. Any 
quorum of the committee which is composed 
of less than a majority of the members of the 
committee shall include at least one member 
of the majority and one member of the mi- 
nority. 

(b) A majority of the members of a sub- 
committee, actually present, shall con- 
stitute a quorum for the purpose of 
transacting business: provided, no measure 
or matter shall be ordered reported unless 
such majority shall include at least one 
member of the minority who is a member of 
the subcommittee. If, at any subcommittee 
meeting, a measure or matter cannot be or- 
dered reported because of the absence of such 
a minority member, the measure or matter 
shall lay over for a day. If the presence of a 
member of the minority is not then ob- 
tained, a majority of the members of the 
subcommittee, actually present, may order 
such measure or matter reported. 

(c) No measure or matter shall be ordered 
reported from the committee or a sub- 
committee unless a majority of the com- 
mittee or subcommittee is actually present 
at the time such action is taken. 

Rule 5.—With the approval of the chairman 
of the committee or subcommittee, one 
member thereof may conduct public hearings 
other than taking sworn testimony. 

Rule 6.—Proxy voting shall be allowed on 
all measures and matters before the com- 
mittee or a subcommittee if the absent 
member has been informed of the matter on 
which he is being recorded and has affirma- 
tively requested that he be so recorded. 
While proxies may be voted on a motion to 
report a measure or matter from the com- 
mittee, such a motion shall also require the 
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concurrence of a majority of the members 
who are actually present at the time such 
action is taken. 

The committee may poll any matters of 
committee business as a matter of unani- 
mous consent; provided that every member 
is polled and every poll consists of the fol- 
lowing two questions: 

(1) Do you agree or disagree to poll the 
proposal; and 
(2) Do you favor or oppose the proposal. 

Rule 7.—There shall be prepared and kept a 
complete transcript or electronic recording 
adequate to fully record the proceedings of 
each committee or subcommittee meeting or 
conference whether or not such meetings or 
any part thereof is closed pursuant to the 
specific provisions of subsections (b) and (d) 
of rule 26.5 of the Standing Rules of the Sen- 
ate, unless a majority of said members vote 
to forgo such a record. Such records shall 
contain the vote cast by each member of the 
committee or subcommittee on any question 
on which a “yea and nay” vote is demanded, 
and shall be available for inspection by any 
committee member. The clerk of the com- 
mittee, or the clerk’s designee, shall have 
the responsibility to make appropriate ar- 
rangements to implement this rule. 

Rule 8—The committee and each sub- 
committee shall undertake, consistent with 
the provisions of rule XXVI, paragraph 4, of 
the Standing Rules of the Senate, to issue 
public announcement of any hearing it in- 
tends to hold at least one week prior to the 
commencement of such hearing. 

Rule 9.—The committee or a subcommittee 
shall require all witnesses heard before it to 
file written statements of their proposed tes- 
timony at least 24 hours before a hearing, 
unless the chairman and the ranking minor- 
ity member determine that there is good 
cause for failure to so file, and to limit their 
oral presentation to brief summaries of their 
arguments. The presiding officer at any 
hearing is authorized to limit the time of 
each witness appearing before the committee 
or a subcommittee. The committee or a sub- 
committee shall, as far as practicable, uti- 
lize testimony previously taken on bills and 
measures similar to those before it for con- 
sideration. 

Rule 10.—Should a subcommittee fail to re- 
port back to the full committee on any 
measure within a reasonable time, the chair- 
man may withdraw the measure from such 
subcommittee and report that fact to the 
full committee for further disposition. 

Rule 11.—No subcommittee may schedule a 
meeting or hearing at a time designated for 
a hearing or meeting of the full committee. 
No more than one subcommittee executive 
meeting may be held at the same time. 

Rule 12.—It shall be the duty of the chair- 
man in accordance with section 183(c) of the 
Legislative Reorganization Act of 1946, as 
amended, to report or cause to be reported to 
the Senate, any measure or recommendation 
approved by the committee and to take or 
cause to be taken, necessary steps to bring 
the matter to a vote in the Senate. 

Rule 13.—Whenever a meeting of the com- 
mittee or subcommittee is closed pursuant 
to the provisions of subsection (b) or (d) of 
rule 26.5 of the Standing Rules of the Senate, 
no person other than members of the com- 
mittee, members of the staff of the com- 
mittee, and designated assistants to mem- 
bers of the committee shall be permitted to 
attend such closed session, except by special 
dispensation of the committee or sub- 
committee or the chairman thereof. 

Rule 14.—The chairman of the committee 
or a subcommittee shall be empowered to ad- 
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journ any meeting of the committee or a 
subcommittee if a quorum is not present 
within fifteen minutes of the time schedule 
for such meeting. 

Rule 15.—Whenever a bill or joint resolu- 
tion repealing or amending any statute or 
part thereof shall be before the committee or 
a subcommittee for final consideration, the 
clerk shall place before each member of the 
committee or subcommittee a print of the 
statute or the part or section thereof to be 
amended or replaced showing by stricken- 
through type, the part or parts to be omitted 
and in italics, the matter proposed to be 
added, if a member makes a timely request 
for such print. 

Rule 16.—An appropriate opportunity shall 
be given the minority to examine the pro- 
posed text of committee reports prior to 
their filing or publication. In the event there 
are supplemental, minority, or additional 
views, an appropriate opportunity shall be 
given the majority to examine the proposed 
text prior to filing or publication. Unless the 
chairman and ranking minority member 
agree on a shorter period of time, the minor- 
ity shall have no fewer than three business 
days to prepare supplemental, minority or 
additional views for inclusion in a com- 
mittee report from the time the majority 
makes the proposed text of the committee 
report available to the minority. 

Rule 17.—(a) The committee, or any sub- 
committee, may issue subpoenas, or hold 
hearings to take sworn testimony or hear 
subpoenaed witnesses, only if such investiga- 
tive activity has been authorized by major- 
ity vote of the committee. 

(b) For the purpose of holding a hearing to 
take sworn testimony or hear subpoenaed 
witnesses, three members of the committee 
or subcommittee shall constitute a quorum: 
provided, with the concurrence of the chair- 
man and ranking minority member of the 
committee or subcommittee, a single mem- 
ber may hear subpoenaed witnesses or take 
sworn testimony. 

(c) The committee may, by a majority 
vote, delegate the authority to issue sub- 
poenas to the chairman of the committee or 
a subcommittee, or to any member des- 
ignated by such chairman. Prior to the 
issuance of each subpoena, the ranking mi- 
nority member of the committee or sub- 
committee, and any other member so re- 
questing, shall be notified regarding the 
identity of the person to whom it will be 
issued and the nature of the information 
sought and its relationship to the authorized 
investigative activity, except where the 
chairman of the committee or sub- 
committee, in consultation with the ranking 
minority member, determines that such no- 
tice would unduly impede the investigation. 
All information obtained pursuant to such 
investigative activity shall be made avail- 
able as promptly as possible to each member 
of the committee requesting same, or to any 
assistant to a member of the committee des- 
ignated by such member in writing, but the 
use of any such information is subject to re- 
strictions imposed by the rules of the Sen- 
ate. Such information, to the extent that it 
is relevant to the investigation shall, if re- 
quested by a member, be summarized in 
writing as soon as practicable. Upon the re- 
quest of any member, the chairman of the 
committee or subcommittee shall call an ex- 
ecutive session to discuss such investigative 
activity or the issuance of any subpoena in 
connection therewith. 

(d) Any witness summoned to testify at a 
hearing, or any witness giving sworn testi- 
mony, may be accompanied by counsel of his 
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own choosing who shall be permitted, while 
the witness is testifying, to advise him of his 
legal rights. 

(e) No confidential testimony taken or 
confidential material presented in an execu- 
tive hearing, or any report of the pro- 
ceedings of such an executive hearing, shall 
be made public, either in whole or in part or 
by way of summary, unless authorized by a 
majority of the members of the committee 
or subcommittee. 

Rule 18.—Presidential nominees shall sub- 
mit a statement of their background and fi- 
nancial interests, including the financial in- 
terests of their spouse and children living in 
their household, on a form approved by the 
committee which shall be sworn to as to its 
completeness and accuracy. The committee 
form shall be in two parts— 

(I) information relating to employment, 
education and background of the nominee re- 
lating to the position to which the individual 
is nominated, and which is to be made pub- 
lic; and, 

(II) information relating to financial and 
other background of the nominee, to be made 
public when the committee determines that 
such information bears directly on the nomi- 
nee’s qualifications to hold the position to 
which the individual is nominated. 

Information relating to background and fi- 
nancial interests (parts I and II) shall not be 
required of (a) candidates for appointment 
and promotion in the Public Health Service 
Corps; and (b) nominees for less than full- 
time appointments to councils, commissions 
or boards when the committee determines 
that some or all of the information is not 
relevant to the nature of the position. Infor- 
mation relating to other background and fi- 
nancial interests (part II) shall not be re- 
quired of any nominee when the committee 
determines that it is not relevant to the na- 
ture of the position. 

Committee action on a nomination, includ- 
ing hearings or meetings to consider a mo- 
tion to recommend confirmation, shall not 
be initiated until at least five days after the 
nominee submits the form required by this 
rule unless the chairman, with the concur- 
rence of the ranking minority member, 
waives this waiting period. 

Rule 19.—Subject to statutory require- 
ments imposed on the committee with re- 
spect to procedure, the rules of the com- 
mittee may be changed, modified, amended 
or suspended at any time; provided, not less 
than a majority of the entire membership so 
determine at a regular meeting with due no- 
tice, or at a meeting specifically called for 
that purpose. 

Rule 20.—When the ratio of members on the 
committee is even, the term ‘‘majority”’ as 
used in the committee’s rules and guidelines 
shall refer to the party of the chairman for 
purposes of party identification. Numerical 
requirements for quorums, votes and the like 
shall be unaffected. 

Rule 21.—First degree amendments must be 
filed with the chairman at least 24 hours be- 
fore an executive session. The chairman 
shall promptly distribute all filed amend- 
ments to the members of the committee. The 
chairman may modify the filing require- 
ments to meet special circumstances with 
the concurrence of the ranking minority 
member. 

Rule 22.—In addition to the foregoing, the 
proceedings of the committee shall be gov- 
erned by the Standing Rules of the Senate 
and the provisions of the Legislative Reorga- 
nization Act of 1946, as amended. 

RULE XXV 
STANDING COMMITTEES 


1. The following standing committees shall 
be appointed at the commencement of each 
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Congress, and shall continue and have the 
power to act until their successors are ap- 
pointed, with leave to report by bill or other- 
wise on matters within their respective ju- 
risdictions: 

* * * * * 


(m)(1) Committee on Health, Education, 
Labor, and Pensions, to which committee 
shall be referred all proposed legislation, 
messages, petitions, memorials, and other 
matters relating to the following subjects: 

1. Measures relating to education, labor, 
health, and public welfare. 

2. Aging. 

3. Agricultural colleges. 

4. Arts and humanities. 

5. Biomedical research and development. 

6. Child labor. 

7. Convict labor and the entry of goods 
made by convicts into interstate commerce. 

8. Domestic activities of the American Na- 
tional Red Cross. 

9. Equal employment opportunity. 

10. Gallaudet College, Howard University, 
and Saint Elizabeths Hospital. 

11. Individuals with disabilities. 

12. Labor standards and labor statistics. 

18. Mediation and arbitration of labor dis- 
putes. 

14. Occupational safety and health, includ- 
ing the welfare of miners. 

15. Private pension plans. 

16. Public health. 

17. Railway labor and retirement. 

18. Regulation of foreign laborers. 

19. Student loans. 

20. Wages and hours of labor. 

(2) Such committee shall also study and re- 
view, on a comprehensive basis, matters re- 
lating to health, education and training, and 
public welfare, and report thereon from time 
to time. 

RULE XXVI 
COMMITTEE PROCEDURE 


1. Each standing committee, including any 
subcommittee of any such committee, is au- 
thorized to hold such hearings, to sit and act 
at such times and places during the sessions, 
recesses, and adjourned periods of the Sen- 
ate, to require by subpoena or otherwise the 
attendance of such witnesses and the produc- 
tion of such correspondence, books, papers, 
and documents, to take such testimony and 
to make such expenditures out of the contin- 
gent fund of the Senate as may be authorized 
by resolutions of the Senate. Each such com- 
mittee may make investigations into any 
matter within its jurisdiction, may report 
such hearings as may be had by it, and may 
employ stenographic assistance at a cost not 
exceeding the amount prescribed by the 
Committee on Rules and Administration. 
The expenses of the committee shall be paid 
from the contingent fund of the Senate upon 
vouchers approved by the chairman. 

* * * * * 


5. (a) Notwithstanding any other provision 
of the rules, when the Senate is in session, 
no committee of the Senate or any sub- 
committee thereof may meet, without spe- 
cial leave, after the conclusion of the first 
two hours after the meeting of the Senate 
commenced and in no case after two o’clock 
postmeridian unless consent therefor has 
been obtained from the majority leader and 
the minority leader (or in the event of the 
absence of either of such leaders, from his 
designee). The prohibition contained in the 
preceding sentence shall not apply to the 
Committee on Appropriations or the Com- 
mittee on the Budget. The majority leader or 
his designee shall announce to the Senate 
whenever consent has been given under this 
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subparagraph and shall state the time and 
place of such meeting. The right to make 
such announcement of consent shall have the 
same priority as the filing of a cloture mo- 
tion. 


(b) Each meeting of a committee, or any 
subcommittee thereof, including meetings to 
conduct hearings, shall be open to the public, 
except that a meeting or series of meetings 
by a committee or a subcommittee thereof 
on the same subject for a period of no more 
than fourteen calendar days may be closed to 
the public on a motion made and seconded to 
go into closed session to discuss only wheth- 
er the matters enumerated in clauses (1) 
through (6) would require the meeting to be 
closed, followed immediately by a record 
vote in open session by a majority of the 
members of the committee or subcommittee 
when it is determined that the matters to be 
discussed or the testimony to be taken at 
such meeting or meetings— 

(1) will disclose matters necessary to be 
kept secret in the interests of national de- 
fense or the confidential conduct of the for- 
eign relations of the United States; 

(2) will relate solely to matters of com- 
mittee staff personnel or internal staff man- 
agement or procedure; 

(8) will tend to charge an individual with 
crime or misconduct, to disgrace or injure 
the professional standing of an individual, or 
otherwise to expose an individual to public 
contempt or obloquy or will represent a 
clearly unwarranted invasion of the privacy 
of an individual; 

(4) will disclose the identity of any in- 
former or law enforcement agent or will dis- 
close any information relating to the inves- 
tigation or prosecution of a criminal offense 
that is required to be kept secret in the in- 
terests of effective law enforcement; 

(5) will disclose information relating to the 
trade secrets of financial or commercial in- 
formation pertaining specifically to a given 
person if— 

(A) an Act of Congress requires the infor- 
mation to be kept confidential by Govern- 
ment officers and employees; or 

(B) the information has been obtained by 
the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial or 
other benefit, and is required to be kept se- 
cret in order to prevent undue injury to the 
competitive position of such person; or 

(6) may divulge matters required to be 
kept confidential under other provisions of 
law or Government regulations. 


(c) Whenever any hearing conducted by 
any such committee or subcommittee is 
open to the public, that hearing may be 
broadcast by radio or television, or both, 
under such rules as the committee or sub- 
committee may adopt. 


(d) Whenever disorder arises during a com- 
mittee meeting that is open to the public, or 
any demonstration of approval or dis- 
approval is indulged in by any person in at- 
tendance of any such meeting, it shall be the 
duty of the Chair to enforce order on his own 
initiative and without any point of order 
being made by a Senator. When the Chair 
finds it necessary to maintain order, he shall 
have the power to clear the room, and the 
committee may act in closed session for so 
long as there is doubt of the assurance of 
order. 

(e) Each committee shall prepare and keep 
a complete transcript or electronic recording 
adequate to fully record the proceeding of 
each meeting or conference whether or not 
such meeting or any part thereof is closed 
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under this paragraph, unless a majority of 
its members vote to forgo such a record. 
* * * * * 


GUIDELINES OF THE SENATE COMMITTEE ON 
HEALTH, EDUCATION, LABOR, AND PENSIONS 
WITH RESPECT TO HEARINGS, MARKUP SES- 
SIONS, AND RELATED MATTERS 

HEARINGS 


Section 133A(a) of the Legislative Reorga- 
nization Act requires each committee of the 
Senate to publicly announce the date, place, 
and subject matter of any hearing at least 
one week prior to the commencement of such 
hearing. 

The spirit of this requirement is to assure 
adequate notice to the public and other 
Members of the Senate as to the time and 
subject matter of proposed hearings. In the 
spirit of section 138A(a) and in order to as- 
sure that members of the committee are 
themselves fully informed and involved in 
the development of hearings: 

1. Public notice of the date, place, and sub- 
ject matter of each committee or sub- 
committee hearing should be inserted in the 
Congressional Record seven days prior to the 
commencement of such hearing. 

2. At least seven days prior to public notice 
of each committee or subcommittee hearing, 
the majority should provide notice to the 
minority of the time, place and specific sub- 
ject matter of such hearing. 

3. At least three days prior to the date of 
such hearing, the committee or sub- 
committee should provide to each member a 
list of witnesses who have been or are pro- 
posed to be invited to appear. 

4. The committee and its subcommittee 
should, to the maximum feasible extent, en- 
force the provisions of rule 9 of the com- 
mittee rules as it relates to the submission 
of written statements of witnesses twenty- 
four hours in advance of a hearing. When 
statements are received in advance of a hear- 
ing, the committee or subcommittee (as ap- 
propriate) should distribute copies of such 
statements to each of its members. 

EXECUTIVE SESSIONS FOR THE PURPOSE OF 

MARKING UP BILLS 


In order to expedite the process of marking 
up bills and to assist each member of the 
committee so that there may be full and fair 
consideration of each bill which the com- 
mittee or a subcommittee is marking up the 
following procedures should be followed: 

1. Seven days prior to the proposed data for 
an executive session for the purpose of mark- 
ing up bills the committee or subcommittee 
(as appropriate) should provide written no- 
tice to each of its members as to the time, 
place, and specific subject matter of such 
session, including an agenda listing each bill 
or other matters to be considered and includ- 
ing: 

(a) two copies of each bill, joint resolution, 
or other legislative matter (or committee 
print thereof) to be considered at such execu- 
tive session; and 

(b) two copies of a summary of the provi- 
sions of each bill, joint resolution, or other 
legislative matter to be considered at such 
executive session; and 

2. Three days prior to the scheduled date 
for an executive session for the purpose of 
marking up bills, the committee or sub- 
committee (as appropriate) should deliver to 
each of its members two copies of a Cordon 
print or an equivalent explanation of 
changes of existing law proposed to be made 
by each bill, joint resolution, or other legis- 
lative matter to be considered at such execu- 
tive session. 

3. Insofar as practical, prior to the sched- 
uled date for an executive session for the 
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purpose of marking up bills, the committee 
or a subcommittee (as appropriate) should 
provide each member with a copy of the 
printed record or a summary of any hearings 
conducted by the committee or a sub- 
committee with respect to each bill, joint 
resolution, or other legislative matter to be 
considered at such executive session. 


EE 
HONORING FREDERICK DOUGLASS 


Mr. HAGEL. Mr. President, I rise to 
honor the life of Frederick Douglass as 
we celebrate his 187th birthday this 
month. Frederick Douglass was an 
American who devoted his life to en- 
acting permanent and positive change 
for all Americans by advocating the 
abolition of slavery and equal rights 
for women. 

Born into slavery in 1818 and aban- 
doned by his mother, Frederick Doug- 
lass rose above a debilitating situation 
to become one of America’s greatest 
abolitionists and orators. He escaped 
slavery when he was 20 years old by 
disguising himself as a sailor. Mr. 
Douglass traveled north and settled in 
New Bedford, MA where he discovered 
the profound impact his oratory and 
literary talents had on others. 

Always believing in himself and tak- 
ing advantage of every opportunity he 
could, Frederick Douglass set an exam- 
ple for all Americans by working to- 
ward a greater purpose and racial 
equality. He became a respected advi- 
sor to President Lincoln, he traveled 
extensively in Europe to speak about 
his experience in America, and he in- 
spired those he encountered to fight for 
better lives for African Americans and 
women. We are grateful for Frederick 
Douglass’ life and work. 


ee 


PITTSBURGH STEELERS AND 
PHILADELPHIA EAGLES 


Mr. SANTORUM. Mr. President, foot- 
ball is a staple in our communities— 
bringing families and friends together 
and helping to build connections and 
affiliations. Fantasy football has taken 
the game one step further and individ- 
uals can now draft their own team and 
compete weekly for the championship. 
Fans live and die with their team— 
they sport their colors, sing their 
chants, and collect team memorabilia. 
Personally, I have a Pittsburgh Steel- 
ers’ ‘Terrible Towel” behind my desk. 
Most significantly, football gives us a 
chance to be a part of something bigger 
than ourselves. 

To that end, I was proud to be a 
Pennsylvanian this football season and 
to join with others to cheer on the 
Pittsburgh Steelers and Philadelphia 
Eagles. Both teams had an outstanding 
season and did not let their fans down. 

The Pittsburgh Steelers, my home- 
town team, had an incredible season. 
This was a historic year for the Black 
and Gold having secured the most wins 
in Steelers history, the most wins by a 
rookie quarterback, and the largest 
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home attendance for a Steelers season. 
They also made an appearance in the 
AFC championship game. 

The Eagles had quite an impressive 
year as well, capturing the NFC Cham- 
pionship and playing in the Super 
Bowl. 

A day before the big game, Eagles 
head coach Andy Reid shared his feel- 
ings on being a part of the Super Bowl: 
“This is what it is all about. You want 
your football team to have an oppor- 
tunity to play in the Super Bowl. 
You’re here and you’re ready to go. I 
think every head coach has that goal. 
We’re lucky enough for it to be a re- 
ality.” 

The Super Bowl is the pinnacle of 
every football season, and it is impres- 
sive that the Eagles made it that far. 
As I watched the game, it was remark- 
able to hear the chants of thousands of 
Eagles fans in Jacksonville shouting, 
“Fly Eagles Fly” and witness the 
amount of support for the Philadelphia 
team. 

The Eagles had an outstanding Super 
Bowl game, and despite the outcome of 
the game, should be proud of their ef- 
forts. I join the thousands of Eagles 
fans and Pennsylvanians in saying that 
I was proud to have the Eagles rep- 
resenting Pennsylvania in the Super 
Bowl for the first time since 1981. 

What a tremendous season it was to 
have both Pennsylvania teams make it 
to their respective conference cham- 
pionships. The spirit and enthusiasm of 
the fans and the determination of the 
players on the field this season was an 
incredible sight to behold. I look for- 
ward to next season, when both teams 
have another chance to represent their 
respective Pennsylvania cities and win 
big for their fans. 


o e <<. ceesmeeeenl 
LOCAL LAW ENFORCEMENT ACT 
OF 2005 
Mr. SMITH. Mr. President, I rise 


today to speak about the need for hate 
crimes legislation. Each Congress, Sen- 
ator KENNEDY and I introduce hate 
crimes legislation that would add new 
categories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 
Likewise, each Congress I have come to 
the floor to highlight a separate hate 
crime that has occurred in our coun- 
try. 

Last July, an 18-year-old Alabama 
man was bound, beaten, strangled, cut, 
and set on fire by his housemates. His 
decomposed body was found in the 
woods along a dirt road 4 days after the 
savage attack. The nature of the 
wounds suggests that the motive be- 
hind the murder was the fact that the 
victim was gay. 

I believe that the Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 
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become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well. 


TRIBUTE TO CAPTAIN FRANK A. 
MANSON, 1920-2005 


Mr. WARNER. Mr. President, I rise 
today to commemorate the life of 
CAPT Frank Albert Manson, an out- 
standing Virginian who served his 
country with valor during World War II 
and the Korean war. While Captain 
Manson passed from this earth on Jan- 
uary 20, he has left an exceptional leg- 
acy through his humanitarian vision, 
his insightful observation of naval con- 
flict, and especially in the hearts of his 
loving wife, three children, and ten 
grandchildren. His daughter Jennifer 
Joy Wilson was a longtime member of 
my staff and remains a valued advisor. 

Born in Oklahoma in 1920, Frank 
Manson earned a bachelor of science in 
education from Northeastern Okla- 
homa State University in 1941. Fol- 
lowing 2 years of teaching at the high- 
school level, he attended officer can- 
didate school at Cornell University and 
gained his commission for the United 
States Navy. 

Like many other brave young men 
who answered the call of duty in World 
War II, then-Lieutenant Manson was 
sent to combat in the Pacific Theater. 
Appointed as the communications offi- 
cer on the USS Laffey, DD724, he was 
responsible for providing the media 
with the detailed accounts that fol- 
lowed the Laffey’s triumphant efforts 
of April 16, 1945. On that fateful day, 
the ship and its resilient crew out- 
lasted an attack of at least 22 Japanese 
aircraft, the worst offensive endured by 
any United States ship that remained 
afloat. While bombs strafed its deck 
and as many as eight planes crashed 
into the ship, the Laffey responded 
with courage befitting an American 
vessel. Eight planes were shot down, 
and another six were harmed despite 
the extensive damage inflicted by the 
enemy forces upon ‘“‘the ship that 
would not die.” During his briefing 
with reporters covering the war, the 
young officer recounted the infamous 
words of the Laffey’s commanding offi- 
cer, LCDR Julius T. Becton, who had 
stated so admirably, “T11 never aban- 
don ship as long as a gun will fire.” 

Captain Manson distinguished him- 
self as an excellent writer during and 
after his military career. Following his 
noble service in World War II, Captain 
Manson was reassigned to the Pen- 
tagon. He coauthored three volumes of 
the Navy’s Battle Report Series, the 
branch’s official history of action in 
the war. Again, during the Korean war, 
he was called upon for his skills as a 
historian. Captain Manson traveled on 
a number of ships and spoke with many 
of his fellow seamen before co-author- 
ing the exceptional work, “The Sea 
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War in Korea.” A thoroughly re- 
searched and well written official his- 
tory of the Navy’s role in battle, his 
book was republished in seven lan- 
guages and was selected for permanent 
inclusion in the White House Library. 
Before retiring from the Navy in 1968, 
Captain Manson served as Chief Public 
Affairs NATO Allied Command Europe 
and Chief of Public Information for the 
Supreme Allied Commander Atlantic, 
ADM Thomas Moorer. He was valued as 
a speechwriter for many naval leaders 
of the 1950s and 60s, including Admirals 
Robert Carney, Arleigh Burke, and 
John S. McCain, Jr. Over the course of 
his naval career, he assisted in high 
command policy formulation, strategy, 
and tactics through his service on the 
personal staff of 14 four-star admirals 
and four chiefs of naval operations. 


While he was a courageous sailor and 
a noteworthy historian, perhaps the 
best known of Captain Manson’s efforts 
was his idea for the ‘‘Great White 
Fleet.” Working from the Pentagon 
after the Korean war, he reflected upon 
the poverty and disease that he had en- 
countered as a soldier on the battle- 
fields of World War II. Understanding 
that the Navy maintained a surplus of 
vessels, Captain Manson began to in- 
vestigate previous naval capacities for 
hospital and auxiliary ships. From his 
research he developed a concept to cre- 
ate, in his own words, ‘‘an entire fleet 
of mercy ships—grain ships, hospital 
ships, education ships, power ships—a 
fleet designed to make the benefits of 
the free enterprise system available to 
the entire human race.” Recognizing 
his fellow citizens’ desire for peace and 
the willingness of Americans to con- 
tribute to ‘‘sensible’’ foreign aid, Cap- 
tain Manson gained resounding support 
for the fleet in the United States and 
abroad. Championed by Senators 
George Aiken and Hubert Humphrey, 
legislation for the humanitarian ships 
passed in this chamber, and his vision 
was realized with the inaugural voyage 
of Project Hope, a seafaring benefactor 
of medical care. 


Even during his years of retirement, 
Captain Manson provided his expertise 
to the American Legion, the Reserve 
Officers Association, and the Veterans 
of Foreign Wars. A dedicated family 
man throughout his life, Captain Man- 
son wrote a children’s book to fulfill 
his grandson’s intent curiosity about 
dinosaurs, and he was the primary 
caregiver for his wife, Lee, after she 
was disabled severely following a 
stroke. 


Captain Frank Albert Manson is to 
be commended for his love of family 
and his service to our country. I appre- 
ciate this opportunity to express my 
deepest sympathy on the occasion of 
his passing, and I join with his friends 
and loved ones in celebrating the re- 
markable life of this outstanding 
American. 
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ADDITIONAL STATEMENTS 


RECOGNITION OF NEW NATIONAL 
BOARD CERTIFIED TEACHERS 
FROM HAWAII 


e Mr. AKAKA. Mr. President, today I 
congratulate a special group of teach- 
ers in the Hawaii Public School Sys- 
tem, those who have successfully 
earned the designation National Board 
Certified Teacher. During 2004, a new 
cadre of 24 consummate professionals 
demonstrated that their teaching prac- 
tice is consistent with the rigorous re- 
quirements for the profession as set by 
the National Board for Professional 
Teaching Standards. By demonstrating 
that their practice meets or exceeds 
the most rigorous set of standards for a 
K-12 teacher in the United States, they 
have successfully achieved National 
Board Certification. Their achievement 
brings the number of teachers working 
in the schools in Hawaii who have at- 
tained this prestigious credential to 80. 

These dedicated teachers are distrib- 
uted throughout the educational sys- 
tem of Hawaii. Some teach at the ele- 
mentary level, some in middle schools, 
while others teach in high school class- 
rooms. Some teach on Oahu, some are 
on the Big Island, some work on Maui 
and others on Kauai. Some teach lan- 
guage arts, some teach math, while 
others teach other disciplines. Some 
teach special needs students, a few are 
generalists, others are specialists, and 
one is a librarian. But all of them have 
one thing in common, their dedication 
to helping the schoolchildren of Hawaii 
achieve all they can. I am proud to 
enter their names into the RECORD of 
this august body. 

During the 2004 year the following 
teachers received the credential: Cyn- 
thia Acierto, Kalihi-Kai Elementary 
School, Oahu; Deborah Anderson, 
Honokaa High and Intermediate 
School, Hawaii; Laura Brown, Pearl 
Ridge Elementary School, Oahu; Lor- 
raine Ching, Lunalilo Elementary 
School, Oahu; Laurianne Chun, Hawaii 
Center for the Deaf and Blind, Oahu; 
Sharon Chun, Maemae Elementary 
School, Oahu; Scott Fieux, Honokaa 
Elementary School, Hawaii; Jilda Hoff- 
man, Kailua Intermediate School, 
Oahu; Michael Ida, Kalani High School, 
Oahu; Tracey Idica, Aiea High School, 
Oahu; Shari Kaneshiro, Hokulani Ele- 
mentary School, Oahu; Patti Laba, 
Dole Middle School, Oahu; Angela 
Miyashiro, Hilo High School, Hawaii; 
Diane Murakami, Kaahumanu Elemen- 
tary School, Oahu; Sunny Seal- 
Laplante, Kalanianaole Elementary 
and Intermediate School, Hawaii; 
Linda Seals, Wahiawa Middle School, 
Oahu; Ralph Soderberg, Kealakehe In- 
termediate School, Hawaii; Lynne 
Sueoka, Moanalua High School, Oahu; 
Kimberly Tadaki, Holomua Elemen- 
tary School, Oahu; Terri Takabayashi, 
Maemae Elementary School, Oahu; 
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Saundra Takara, Aliamanu Elemen- 
tary School, Oahu; Joanne Thompson, 
Kilauea Elementary School, Kauai; 
Gail Van De Verg, Heeia Elementary 
School, Oahu; Laurie Waite Flores, 
Hauula Elementary School, Oahu. 
During the 2003 year the following 
teachers received the credential: Jerri 
Anderson, Kealakehe High School, Ha- 
waii; Kristilyn Atalig, Holomua Ele- 
mentary School, Oahu; Cynthia Chun, 
Kapolei High School, Oahu; Phyllis 
Clemmer, Keaau Middle School, Ha- 
waii; Colleen Collins, Pahoa Elemen- 
tary School, Hawaii; Marian Crocco, 
Alvah Scott Elementary School, Oahu; 
Denise Darval-Chang, Kailua High 
School, Oahu; June Davids, Keaau Mid- 
dle School, Hawaii; Karen DeBrum, 
Lanai High and Elementary School, 
Maui; Elizabeth Delyon, Makawao Ele- 


mentary School, Maui; Laura 
Fukumoto, Aliamanu Elementary 
School, Oahu; Jonathan Gillentine, 


Benjamin Parker Elementary School, 
Oahu; Nancy Graf, Kapaa Middle 
School, Kauai; Maria Hawkins, 
Kaimiloa Elementary School, Oahu; 
Phyllis Ida, Windward District Office, 
Oahu; Michael Kline, Kalaheo Elemen- 
tary School, Kauai; Roberta Kokx, 
Kihei Elementary School, Maui; 
Hennan Leong, Radford High School, 
Oahu; Sandra Linskey, Castle High 
School, Oahu; Judy Locke, Kihei Ele- 
mentary School, Maui; Michael Oliver, 
Baldwin High School, Maui; Liane 
Otani-Nakagawa, Kihei Elementary 
School, Maui; Cristina Rathyenn, 
Moanalua High School, Oahu; Carol 
Seielstad, Hanalei Elementary School, 
Kauai; Cherie Synnott, Pearl Harbor 
Elementary School, Oahu; Maria 
Vasquez, Waialua Elementary School, 
Oahu; Anna Fern White, Kohala High 
School, Hawaii; Kara Yasui, Holomua 
Elementary School, Oahu. 

During the 2002 year the following 
teachers received the credential: Rena 
Arakawa, Kaahumanu Elementary 
School, Oahu; Carla Brooks, Roosevelt 
High School, Oahu; Dewey Gottlieb II, 
Pearl City High School, Oahu; Jamie 
Hamada, Barbers Point Elementary 
School, Oahu; Leslie Hamasaki, Kalani 
High School, Oahu; Loraine Hotoke, 
Liholiho Elementary School, Oahu; 
Sandra Kaneshiro, Central Middle 
School, Oahu; Carolyn Kirio, Kaolei 
High School, Oahu; Kalen Kitagawa, 
Waialua Elementary School, Oahu; 
Sandra Maruyaba, Leilehua High 
School, Oahu; Patricia Miyahira, Lee- 
ward District Office, Oahu; Jami 
Muranika, Kaimuki High School, Oahu; 
Karen Muronaga, Lincoln Elementary 
School, Oahu; Kathleenl Nagaji, Pearl 
Ridge Elementary School, Oahu; 
Pascale Pinner, Hilo Intermediate 
School, Hawaii; Anne Torige, Kaimuki 
High School, Oahu; Julie Tomomitsu, 
Maemae Elementary School, Oahu; 
Jenny Wells, Windward District Office, 
Oahu; Julia Williams, Hawaii District 
Office, Hawaii. 
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During the 2001 year the following 
teachers received the credential: Lisa 
Houston, Iliaha Elementary, Oahu; Te- 
resa Tugadi, Pohakea Elementary 
School, Oahu; Lisa Yanase, Waialua El- 
ementary School, Oahu. 

During the 2000 year the following 
teachers received the credential: Jill 
Hirota, Waialua Elementary School, 
Oahu; Bess Anne Jennings, Hawaii Dis- 
trict Office, Hawaii; Charlene 
Miyashiro, Waiakeawaena Elementary 
School, Hawaii. 

During the 1999 year the following 
teachers received the credential: Derek 
Minafami, Kailua High School, Oahu; 
Tammie Reynolds, Mililani High 
School, Oahu. 

During the 1998 year the following 
teacher received the credential: Linda 
Sciaroi, Chiefess Kamakahelie Middle 
School, Kauai. 

I offer my heartfelt congratulations 
to them all. They have worked very 
hard to earn the designation, National 
Board Certified Teacher. 

The National Board for Professional 
Teaching Standards, the organization 
that confers this designation, is a 
teacher-led association, which grants 
national certification to a teacher only 
after a long and very comprehensive 
process. It requires the preparation and 
submission of a portfolio featuring 
videotaped classroom presented les- 
sons, including a written analysis of 
the lesson, lesson plans and student 
work samples. The teacher must also 
submit written discussion, analysis, 
and reflective commentaries con- 
cerning other curriculum used in the 
classroom. A third component of the 
portfolio includes records of activities 
benefiting the larger school commu- 
nity, including families and activities 
that help to improve the teaching pro- 
fession. The candidate has 3 years to 
complete these activities, although 
most complete this portfolio during 
one school year. Also required for this 
certification is successful completion 
of a rigorous set of examinations as- 
sessing the content knowledge of the 
teacher. This is a very arduous process. 
But in Hawaii help is available. The 
Hawaii Teacher Standards Board, along 
with the Hawaii State Teachers Asso- 
ciation, provides support groups for 
teachers undertaking this process. 
These sessions are held on the islands 
of Oahu, Maui, Kauai and the Big Is- 
land, and they provide a support net- 
work for the candidates as they go 
through the process. Most often this 
will be a facilitator, a teacher who has 
already earned the designation of Na- 
tional Board Certified Teacher. It is 
also a place to meet with other teach- 
ers undergoing the process, support 
each other, and sometimes to commis- 
erate. This support goes a long way in 
making this very difficult process do- 
able. 

National Board Certification does not 
replace the teacher licensure require- 
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ments as maintained by the Hawaii 
Teacher Standards Board, but identi- 
fies the recipient as an exemplary prac- 
titioner, someone at the top of his or 
her profession. It signifies the teacher 
as someone who is a recognized leader 
in the art and science of teaching. And 
research has shown time and again 
that students in classrooms with Na- 
tional Board Certified Teachers show 
larger gains on assessments than do 
students in classrooms not staffed with 
nationally certified teachers. It is the 
only nationally based teacher evalua- 
tion and certification program to suc- 
cessfully undergo a rigorous scientif- 
ically based set of evaluations, and to 
show improved results for the students. 
I am very proud to honor these newly 
recognized teachers. 

At a time when the country is work- 
ing to improve education, when the No 
Child Left Behind Act is demanding a 
highly qualified teacher in every class- 
room, where schools, district and 
states are under the gun to make ade- 
quate yearly progress, where increas- 
ingly students must demonstrate 
achievement as measured by a high 
stakes test to graduate from high 
school, where districts and States are 
working to find, hire and retain profes- 
sionals in this very difficult field, and 
where research has shown the ability of 
the classroom teacher is the most im- 
portant factor affecting the learning of 
the students, I am proud to say to 
these newly certified teachers ‘‘Well 
Done,” and ‘‘Mahalo Nui Loa.’’e 


a 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 


EE 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


EE 


MESSAGE FROM THE HOUSE 


At 12:30 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 418. An act to establish and rapidly 
implement regulations for State driver’s li- 
cense and identification document security 
standards, to prevent terrorists from abusing 
the asylum laws of the United States, to 
unify terrorism-related grounds for inadmis- 
sibility and removal, and to ensure expedi- 
tious construction of the San Diego border 
fence. 
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The message also announced that the 
House has agreed to the following con- 
current resolutions, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 6. Concurrent resolution ex- 
pressing the sense of the Congress that the 
Department of Defense should continue to 
exercise its statutory authority to support 
the activities of the Boy Scouts of America, 
in particular the periodic national and world 
Boy Scout Jamborees. 

H. Con. Res. 26. Concurrent resolution hon- 
oring the Tuskegee Airmen for their bravery 
in fighting for our freedom in World War II, 
and for their contribution in creating an in- 
tegrated United States Air Force. 

H. Con. Res. 30. Concurrent resolution sup- 
porting the goals and ideals of National 
Black HIV/AIDS Awareness Day. 


The message further announced that 
pursuant to 22 U.S.C. 1928a, and the 
order of the House of January 4, 2005, 
the Speaker appoints the following 
Members of the House of Representa- 
tives to the United States Group of the 
North Atlantic Assembly: Mr. HEFLEY 
of Colorado, Chairman, Mr. BURTON of 
Indiana, Vice Chairman, Mr. REGULA of 
Ohio, Mr. GILLMoR of Ohio, Mr. EHLERS 
of Michigan, Mr. BILIRAKIS of Florida, 
Mr. SHIMKUS of Illinois, and Mr. REY- 
NOLDS of New York. 


EE 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 


EC-703. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘“‘Certification Procedures for Prod- 
ucts and Parts; Type Certificates; Issue of 
Type Certificate; Surplus Aircraft of Armed 
Forces; Correcting Amendment” (RIN2120- 
ZZ70) received on February 8, 2005; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-704. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Standards: Trans- 
port Category Rotorcraft; Equipment: Flight 
and Navigation Instruments; Correction’’ 
(RIN2120-ZZ71) received on February 8, 2005; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-705. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Civil Penalty Assessment Proce- 
dures; Correction and Technical Amend- 
ment” (RIN2120-A E84) received on February 
8, 2005; to the Committee on Commerce, 
Science, and Transportation. 

EC-706. A communication from the Deputy 
Assistant Administrator for Operations, Na- 
tional Marine Fisheries Service, Department 
of Commerce, National Oceanic and Atmos- 
pheric Administration, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Fisheries of the Northeastern United 
States; Atlantic Sea Scallop and Northeast 
Multispecies Fishery; Framework 16 and 39” 
(RIN0648-AR55) received on February 7, 2005; 
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to the Committee on Commerce, 
and Transportation. 

EC-707. A communication from the Direc- 
tor, Fish and Wildlife Service, Department of 
the Interior, transmitting, pursuant to law, 
the 2001 and 2002 annual reports compiled by 
the United States Fish and Wildlife Service 
on reasonably identifiable expenditures for 
the conservation of endangered and threat- 
ened species by Federal and State agencies 
received on December 17, 2004; to the Com- 
mittee on Environment and Public Works. 

EC-708. A communication from the Direc- 
tor, Fish and Wildlife Service, Department of 
the Interior, transmitting, pursuant to law, 
a corrected version that replaces the reports 
received on December 17, 2004 of the 2001 and 
2002 annual reports compiled by the United 
States Fish and Wildlife Service on reason- 
ably identifiable expenditures for the con- 
servation of endangered and threatened spe- 
cies by Federal and State agencies received 
on February 8, 2005; to the Committee on En- 
vironment and Public Works. 

EC-709. A communication from the Deputy 
Assistant Administrator for Operations, Na- 
tional Marine Fisheries Service, National 
Oceanic and Atmospheric Administration, 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule entitled 
“Fisheries of the Northeastern United 
States; Summer Flounder, Scup, and Black 
Sea Bass Fisheries; 2005 and 2006 Summer 
Flounder Specifications; 2005 Scup and Black 
Sea Bass Specifications’? (RIN0648-AR51) re- 
ceived on February 7, 2005; to the Committee 
on Commerce, Science, and Transportation. 

EC-710. A communication from the Deputy 
Assistant Administrator for Regulatory Pro- 
grams, National Marine Fisheries Service, 
National Oceanic and Atmospheric Adminis- 
tration, Department of Commerce, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Final 2005, 2006 and 2007 Fishing 
Quotas for Atlantic Surfclams, Ocean Qua- 
hogs, and Maine Mahogany Ocean Quahogs’’ 
(RIN0648-AR52) received on February 7, 2005; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-711. A communication from the Admin- 
istrator, Federal Aviation Administration, 
Department of Transportation, transmitting, 
pursuant to law, a report dated December 30, 
2004 entitled ‘‘Assistance Provided to For- 
eign Aviation Authorities for FY 2004’’, re- 
ceived on February 7, 2005; to the Committee 
on Commerce, Science, and Transportation. 

EC-712. A communication from the Under 
Secretary and Director, Patent and Trade- 
mark Office, Department of Commerce, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Changes to Implement the 
Patent Fee Related Provisions of the Con- 
solidated Appropriations Act, 2005” received 
on February 7, 2005; to the Committee on 
Commerce, Science, and Transportation. 

EC-713. A communication from the Deputy 
Chief Acquisition Officer, Director for Pro- 
curement, National Aeronautics and Space 
Administration, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Final Sci- 
entific and Technical Reports—SBIR and 
STTR Contracts’? (RIN2700-AD04) received 
on February 7, 2005; to the Committee on 
Commerce, Science, and Transportation. 

EC-714. A communication from the Direc- 
tor, Office of Sustainable Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Atlantic Highly 
Migratory Species; Bluefin Tuna Fisheries; 
Fishery reopening; quota transfer’ (I.D. 
122704C) received on February 7, 2005; to the 
Committee on Commerce, Science, and 
Transportation. 


Science, 


CONGRESSIONAL RECORD—SENATE 


EC-715. A communication from the Assist- 
ant Secretary for Export Administration, 
Bureau of Industry and Security, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Imple- 
mentation of the Understandings Reached at 
the June 2004 Australia Group (AG) Plenary 
Meeting and Through a Subsequent AG 
Intersessional Decision; Clarifications to the 
Scope of ECCNs 1A004, 14994, and 2B351; Cor- 
rections to Country Group D and ECCNs 
10355, 103895, and 10995; Additions to the List 
of States Parties to the Chemical Weapons 
Convention” (RIN0694-AD25) received Feb- 
ruary 7, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-716. A communication from Assistant 
Secretary for Export Administration, Bureau 
of Industry and Security, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Revision of Ex- 
port Control Classification Number (ECCN) 
2B351 to Conform with the Australia Group 
(AG) (Control List of Dual-Use Chemical 
Manufacturing Facilities and Equipment and 
Related Technology)’’ (0694-AD16) received 
on February 7, 2005; to the Committee on 
Commerce, Science, and Transportation. 

EC-717. A communication from the Sec- 
retary of Transportation, Department of 
Transportation, transmitting, pursuant to 
law, a report entitled ‘‘Buckle Up America: 
The National Initiative for Increasing Safety 
Belt Use” received February 7, 2005; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-718. A communication from the Attor- 
ney Advisor, Federal Railroad Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a va- 
cancy in the position of Federal Railroad Ad- 
ministrator, received on February 7, 2005; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-719. A communication from the Attor- 
ney Advisor, Office of the Secretary, Depart- 
ment of Transportation, transmitting, pur- 
suant to law, the report of a vacancy in the 
position of Deputy Secretary, received Feb- 
ruary 7, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-720. A communication from the Attor- 
ney Advisor, Federal Railroad Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a va- 
cancy in the position of Federal Railroad Ad- 
ministrator, received on February 7, 2005; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-721. A communication from the Direc- 
tor, Office of White House Liaison, Inter- 
national Trade Administration, Department 
of Commerce, transmitting, pursuant to law, 
the report of a vacancy in the position of As- 
sistant Secretary for Import Administration, 
received on February 7, 2005; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-722. A communication from the Direc- 
tor, Office of White House Liaison, Bureau of 
Industry and Security, Department of Com- 
merce, transmitting, pursuant to law, the re- 
port of a vacancy in the position of Under 
Secretary for Industry and Security, re- 
ceived on February 7, 2005; to the Committee 
on Commerce, Science, and Transportation. 

EC-723. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of Homeland Security, transmit- 
ting, pursuant to law, a report stating that 
the Coast Guard implemented no new rules 
concerning the Edible Oil Regulatory Re- 
form Act, received on January 25, 2005; to the 
Committee on Commerce, Science, and 
Transportation. 
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EC-724. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, a report of two violations of the 
Anitdeficiency Act as required by U.S. Code, 
Title 31, Section 1351, received on January 
25, 2005; to the Committee on Commerce, 
Science, and Transportation. 

EC-725. A communication from the Chair- 
man, National Transportation Safety Board, 
transmitting, pursuant to law, the National 
Transportation Safety Board’s appeal letter 
to the Office of Management and Budget re- 
garding the initial determination of the 
Board’s fiscal year 2006 budget request, re- 
ceived on January 25, 2005; to the Committee 
on Commerce, Science, and Transportation. 

EC-726. A communication from the Chair- 
man, Federal Maritime Commission, trans- 
mitting, pursuant to law, a report on Fiscal 
Year 2004 Competitive Sourcing Efforts, re- 
ceived on January 25, 2005; to the Committee 
on Commerce, Science, and Transportation. 

EC-727. A communication from the Con- 
gressional Review Coordinator, APHIS, De- 
partment of Agriculture transmitting the 
Department’s final rule—Bovine Spongiform 
Encephalopathy; Minimal-Risk Regions and 
Importation of Commodities [Docket No. 03- 
080-3] (RIN 0579-AB73). Referred to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry on January 6, 2005, inadvertently at- 
tached to 109ec00017, and therefore not indi- 
vidually noted at that time. 


o 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. LOTT, from the Committee on 
Rules and Administration, without amend- 
ment: 

S. Res. 49. An original resolution author- 
izing expenditures by the Committee on 
Rules and Administration. 

S. Res. 50. An original resolution author- 
izing expenditures by committees of the Sen- 
ate for the periods March 1, 2005, through 
September 30, 2005, October 1, 2005, through 
September 30, 2006, and October 1, 2006, 
through February 28, 2007. 


ee 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. DODD: 

S. 369. A bill to establish protections 
against compelled disclosure of sources, and 
news information, by persons providing serv- 
ices for the news media; to the Committee on 
the Judiciary. 

By Mr. LOTT (for himself, Mr. ALLARD, 
Mr. COCHRAN, Mr. DEMINT, Mr. 
HATCH, Mr. SESSIONS, Mr. THUNE, and 
Mr. WARNER): 

S. 370. A bill to preserve and protect the 
free choice of individual employees to form, 
join, or assist labor organizations, or to re- 
frain from such activities; to the Committee 
on Health, Education, Labor, and Pensions. 

By Mr. KENNEDY (for himself, Mr. 
Dopp, Mr. BINGAMAN, Mrs. MURRAY, 
Mr. REED, Mrs. CLINTON, and Ms. MI- 
KULSKI): 

S. 371. A bill to provide for college quality, 
affordability, and diversity, and for other 
purposes; to the Committee on Finance . 

By Mr. LEAHY (for himself, Mr. BEN- 
NETT, Mr. BINGAMAN, Ms. CANTWELL, 
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Mr. COCHRAN, Mr. CONRAD, Mr. DODD, 
Mr. DURBIN, Mr. JEFFORDS , Mr. KEN- 


NEDY, Mr. KERRY, Mr. LIEBERMAN, 
Mr. LUGAR, Mr. STEVENS, and Mr. 
WARNER): 


S. 372. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that a deduction 
equal to fair market value shall be allowed 
for charitable contributions of literacy, mu- 
sical, artistic, or scholarly compositions cre- 
ated by the donor; to the Committee on Fi- 
nance. 

By Mr. HARKIN: 

S. 373. A bill to amend the Farm Security 
and Rural Investment Act of 2002 to provide 
for a program to develop and demonstrate 
the cost-effective operation of a fleet of re- 
newable hydrogen passenger vehicles; to the 
Committee on Energy and Natural Re- 
sources. 

By Mr. THUNE (for himself and Mr. 
JOHNSON): 

S. 374. A bill to provide compensation to 
the Lower Brule and Crow Creek Sioux 
Tribes of South Dakota for damage to tribal 
land caused by Pick-Sloan projects along the 
Missouri River; to the Committee on Indian 
Affairs. 

By Mr. CONRAD (for himself, Mr. 
THOMAS, Mr. Baucus, Mr. SALAZAR, 
Mr. JOHNSON, Mr. DORGAN, Mr. REID, 
Mr. BINGAMAN, and Mr. DOMENICI): 

S.J. Res. 4. A joint resolution providing for 
congressional disapproval of the rule sub- 
mitted by the Department of Agriculture 
under chapter 8 of title 5, United States 
Code, relating to risk zones for introduction 
of bovine spongiform encephalopathy; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 


EE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. LOTT: 

S. Res. 49. An original resolution author- 
izing expenditures by the Committee on 
Rules and Administration; from the Com- 
mittee on Rules and Administration; placed 
on the calendar. 

By Mr. LOTT: 

S. Res. 50. An original resolution author- 
izing expenditures by committees of the Sen- 
ate for the periods March 1, 2005, through 
September 30, 2005, October 1, 2005, through 
September 30, 2006, and October 1, 2006, 
through February 28, 2007; from the Com- 
mittee on Rules and Administration; placed 
on the calendar. 

By Mrs. FEINSTEIN: 

S. Res. 51. A resolution recognizing the im- 
portance of the writings of Dashiell 
Hammett to American literature and culture 
on the 75th anniversary of the first publica- 
tion of ‘‘The Maltese Falcon”; considered and 
agreed to. 

By Mrs. CLINTON (for herself and Mr. 
LEVIN): 

S. Res. 52. A resolution honoring Shirley 
Chisholm for her service to the Nation and 
expressing condolences to her family, 
friends, and supporters on her death; consid- 
ered and agreed to. 

By Mr. ALLARD: 

S. Res. 53. A resolution demanding the re- 
turn of the USS Pueblo to the United States 
Navy; to the Committee on Foreign Rela- 
tions. 

By Mr. KENNEDY (for himself, Mr. 
LUGAR, Mr. DODD, and Mr. BIDEN): 


CONGRESSIONAL RECORD—SENATE 


S. Res. 54. A resolution paying tribute to 
John Hume; to the Committee on Foreign 
Relations. 


Ea 


ADDITIONAL COSPONSORS 


S.7 

At the request of Mr. KYL, the name 
of the Senator from Pennsylvania (Mr. 
SANTORUM) was added as a cosponsor of 
S. 7, a bill to increase American jobs 
and economic growth by making per- 
manent the individual income tax rate 
reductions, the reduction in the capital 
gains and dividend tax rates, and the 
repeal of the estate, gift, and genera- 
tion-skipping transfer taxes. 

S. 37 

At the request of Mrs. HUTCHISON, the 
name of the Senator from Wyoming 
(Mr. THOMAS) was added as a cosponsor 
of S. 37, a bill to extend the special 
postage stamp for breast cancer re- 
search for 2 years. 

At the request of Mrs. FEINSTEIN, the 
names of the Senator from California 
(Mrs. BOXER) and the Senator from 
New York (Mrs. CLINTON) were added as 
cosponsors of S. 37, supra. 

S. 65 

At the request of Mr. INHOFE, the 
name of the Senator from Arizona (Mr. 
KYL) was added as a cosponsor of S. 65, 
a bill to amend the age restrictions for 
pilots. 

S. 98 

At the request of Mr. ALLARD, the 
name of the Senator from Nevada (Mr. 
ENSIGN) was added as a cosponsor of S. 
98, a bill to amend the Bank Holding 
Company Act of 1956 and the Revised 
Statutes of the United States to pro- 
hibit financial holding companies and 
national banks from engaging, directly 
or indirectly, in real estate brokerage 
or real estate management activities, 
and for other purposes. 

S. 183 

At the request of Mr. GRASSLEY, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 188, a bill to amend title XIX of 
the Social Security Act to provide fam- 
ilies of disabled children with the op- 
portunity to purchase coverage under 
the medicaid program for such chil- 
dren, and for other purposes. 

S. 236 

At the request of Mr. NELSON of Ne- 
braska, the name of the Senator from 
Illinois (Mr. DURBIN) was added as a co- 
sponsor of S. 236, a bill to amend title 
XVIII of the Social Security Act to 
clarify the treatment of payment under 
the medicare program for clinical lab- 
oratory tests furnished by critical ac- 
cess hospitals. 

S. 271 

At the request of Mr. MCCAIN, the 
name of the Senator from Vermont 
(Mr. JEFFORDS) was added as a cospon- 
sor of S. 271, a bill to amend the Fed- 
eral Election Campaign Act of 1971 to 
clarify when organizations described in 
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section 527 of the Internal Revenue 
Code of 1986 must register as political 
committees, and for other purposes. 
S. 285 
At the request of Mr. BOND, the name 
of the Senator from California (Mrs. 
BOXER) was added as a cosponsor of S. 
285, a bill to reauthorize the Children’s 
Hospitals Graduate Medical Education 
Program. 
S. 304 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Con- 
necticut (Mr. DODD) was added as a co- 
sponsor of S. 304, a bill to amend title 
18, United States Code, to prohibit cer- 
tain interstate conduct relating to ex- 
otic animals. 
S. 306 
At the request of Ms. SNOWE, the 
names of the Senator from Colorado 
(Mr. SALAZAR) and the Senator from 
Louisiana (Mr. VITTER) were added as 
cosponsors of S. 306, a bill to prohibit 
discrimination on the basis of genetic 
information with respect to health in- 
surance and employment. 
S. 314 
At the request of Mr. CORNYN, the 
name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co- 
sponsor of S. 314, a bill to protect con- 
sumers, creditors, workers, pensioners, 
shareholders, and small businesses, by 
reforming the rules governing venue in 
bankruptcy cases to combat forum 
shopping by corporate debtors. 
S. 331 
At the request of Mr. JOHNSON, the 
name of the Senator from Minnesota 
(Mr. DAYTON) was added as a cosponsor 
of S. 331, a bill to amend title 38, 
United States Code, to provide for an 
assured adequate level of funding for 
veterans health care. 
S. 333 
At the request of Mr. SANTORUM, the 
name of the Senator from Oklahoma 
(Mr. INHOFE) was added as a cosponsor 
of S. 333, a bill to hold the current re- 
gime in Iran accountable for its threat- 
ening behavior and to support a transi- 
tion to democracy in Iran. 
S. 339 
At the request of Mr. REID, the name 
of the Senator from Wyoming (Mr. 
ENZI) was added as a cosponsor of S. 
339, a bill to reaffirm the authority of 
States to regulate certain hunting and 
fishing activities. 
S. 340 
At the request of Mr. LUGAR, the 
names of the Senator from Connecticut 
(Mr. DODD) and the Senator from South 
Carolina (Mr. GRAHAM) were added as 
cosponsors of S. 340, a bill to maintain 
the free flow of information to the pub- 
lic by providing conditions for the fed- 
erally compelled disclosure of informa- 
tion by certain persons connected with 
the news media. 
S. 348 
At the request of Mr. SANTORUM, the 
name of the Senator from Alaska (Ms. 
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MURKOWSKI) was added as a cosponsor 
of S. 348, a bill to designate Poland as 
a program country under the visa waiv- 
er program established under section 
217 of the Immigration and Nationality 
Act, and for other purposes. 
S. 351 
At the request of Mr. KENNEDY, the 
name of the Senator from Nevada (Mr. 
REID) was added as a cosponsor of S. 
351, a bill to amend title XVIII of the 
Social Security Act to provide for pa- 
tient protection by limiting the num- 
ber of mandatory overtime hours a 
nurse may be required to work in cer- 
tain providers of services to which pay- 
ments are made under the Medicare 
Program. 
S. 358 
At the request of Mr. DURBIN, the 
name of the Senator from Pennsyl- 
vania (Mr. SANTORUM) was added as a 
cosponsor of S. 358, a bill to maintain 
and expand the steel import licensing 
and monitoring program. 
S. 361 
At the request of Ms. SNOWE, the 
names of the Senator from Maryland 
(Mr. SARBANES) and the Senator from 
New Jersey (Mr. LAUTENBERG) were 
added as cosponsors of S. 361, a bill to 
develop and maintain an integrated 
system of ocean and coastal observa- 
tions for the Nation’s coasts, oceans 
and Great Lakes, improve warnings of 
tsunamis and other natural hazards, 
enhance homeland security, support 
maritime operations, and for other pur- 
poses. 
S. CON. RES. 8 
At the request of Mr. SARBANES, the 
name of the Senator from Massachu- 
setts (Mr. KERRY) was added as a co- 
sponsor of S. Con. Res. 8, a concurrent 
resolution expressing the sense of Con- 
gress that there should continue to be 
parity between the adjustments in the 
pay of members of the uniformed serv- 
ices and the adjustments in the pay of 
civilian employees of the United 
States. 
S. RES. 40 
At the request of Ms. LANDRIEU, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. Res. 40, a resolution supporting 
the goals and ideas of National Time 
Out Day to promote the adoption of 
the Joint Commission on Accreditation 
of Healthcare Organizations’ universal 
protocol for preventing errors in the 
operating room. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. KENNEDY (for himself, Mr. 
DODD, Mr. BINGAMAN, Mrs. MURRAY, 
Mr. REED, Mrs. CLINTON, and Ms. MI- 
KULSKI): 

S. 871. A bill to provide for college 
quality, affordability, and diversity, 
and for other purposes; to the Com- 
mittee on Finance. 
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Mr. KENNEDY. Mr. President, it 
should be our common purpose to ex- 
tend the promise of a quality education 
to all from birth through college. The 
strength, security, and future of our 
Nation lie in the education and char- 
acter of our people. 

Every student with the talent, desire, 
and drive to go to college should be 
able to go to college, unstopped by in- 
ability to pay. 

Jobs requiring post-secondary edu- 
cation are expected to account for over 
40 percent of total job growth over the 
next decade. Workers with a bachelor’s 
degree earn $1 million more over a life- 
time than workers without a degree. 

But only 40 percent of whites, 30 per- 
cent of African Americans, and 16 per- 
cent of Latinos age 18 to 24 attend col- 
lege. Just as unsettling, is that over 40 
percent of those who do attend college 
fail to earn a bachelor’s degree within 
6 years of their initial enrollment, and 
for minorities the percentage is far 
worse. 

We have to do more to help qualified 
students attend and finish college un- 
burdened by crushing debt, and we 
must do more to help colleges train 
more and better teachers so that future 
college students are better prepared. 

Today, along with Democratic col- 
leagues on the Health, Education, 
Labor and Pensions Committee, I am 
introducing the College Quality, Af- 
fordability, and Diversity Improve- 
ment, QUAD, Act of 2005 to highlight 
our proposals to extend college oppor- 
tunity. 

First and foremost, our bill helps 
more needy and middle class students 
be able to attend college. It increases 
the maximum Pell grant by $1,000 next 
year in order to keep pace with tuition 
increases. It doubles the maximum 
Hope Scholarship Tax Credit, makes it 
available for 4 years of education in- 
stead of the current 2, and makes it re- 
fundable. 

Our bill helps alleviate student debt 
burden by eliminating origination fees 
on subsidized loans. It enables over 5 
million borrowers with consolidated 
loans to refinance their loans just as 
they would a home mortgage to take 
advantage of lower interest rates. 

Our bill provides a new incentive to 
colleges to go into the Direct Loan pro- 
gram. The Direct Loan program saves 
the government and taxpayers money— 
11 cents on every dollar lent, according 
to the President’s latest budget and 
Congressional Budget Office estimates. 
Under this bill, no one is forced into 
the Direct Loan program, but colleges 
in that cost-efficient program will get 
more funding dedicated to helping 
needy students. If private lenders are 
inspired to match or beat Direct Loan 
program associated benefits with their 
“school as lender” program, so be it. 
Hither way, this proposal is a win for 
colleges, students and taxpayers. 

Our bill provides increased support 
for minority and first-generation col- 


February 14, 2005 


lege students through increased fund- 
ing for successful programs such as 
TRIO and GEAR Up, as well as support 
for minority-serving institutions. It 
also creates a new program to help en- 
sure poor and minority students stay 
in and finish college. 

To help meet our goal under No Child 
Left Behind to ensure a qualified 
teacher in every classroom, the bill ex- 
pands and strengthens programs to re- 
cruit, train, and retain highly qualified 
teachers, paraprofessionals, principals, 
and superintendents. 

Because of the high costs of higher 
education for everyone, and because 
each individual’s private interest in a 
college education is in our common in- 
terest, our bill works to help both low- 
income and hard-pressed middle in- 
come families send their children to 
college and graduate. 

I hope the majority will look care- 
fully at all the proposals contained in 
this legislation to see where we can 
find common ground. 

We should all commit that cost will 
never be a barrier to a college degree. 
Just as Social Security is a promise to 
senior citizens, we should make ‘‘edu- 
cation security” a promise to every 
young American. If you work hard, if 
you finish high school, if you are ad- 
mitted to a college, we will guarantee 
that you can afford the cost of college 
education. 

That should be a goal we can all 
agree on. 


By Mr. LEAHY (for himself, Mr. 
BENNETT, Mr. BINGAMAN, Ms. 
CANTWELL, Mr. COCHRAN, Mr. 
CONRAD, Mr. DODD, Mr. DURBIN, 
Mr. JEFFORDS, Mr. KENNEDY, 
Mr. KERRY, Mr. LIEBERMAN, Mr. 
LUGAR, Mr. STEVENS, and Mr. 
WARNER): 

S. 372. A bill to amend the Internal 
Revenue Code of 1986 to provide that a 
deduction equal to fair market value 
shall be allowed for charitable con- 
tributions of literary, musical, artistic, 
or scholarly compositions created by 
the donor; to the Committee on Fi- 
nance. 

Mr. LEAHY. Mr. President, I rise 
today again with Senator BENNETT to 
introduce the ‘‘Artist-Museum Part- 
nership Act.” This bipartisan legisla- 
tion will enable our country to keep 
cherished art works in the United 
States and to preserve them in our 
public institutions, while erasing an in- 
equity in our tax code that currently 
serves as a disincentive for artists to 
donate their works to museums and li- 
braries. This is the same bill we intro- 
duced the past three Congresses. It was 
also included in the Senate-passed 
version of the President’s 2001 tax cut 
bill, and in the Senate-passed version 
of the 2003 Charity Aid, Recovery, and 
Empowerment, CARE, Act. I would 
like to thank Senators BINGAMAN, 
CANTWELL, COCHRAN, CONRAD, DODD, 
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DURBIN, JEFFORDS, KENNEDY, KERRY, 
LIEBERMAN, LUGAR, STEVENS and WAR- 
NER for cosponsoring this bipartisan 
bill. 

Our bill is sensible and straight- 
forward. It would allow artists, writers, 
and composers who donate works to 
museums and libraries to take a tax 
deduction equal to the fair market 
value of the work. This is something 
that collectors who make similar dona- 
tions are already able to do. Under cur- 
rent law, artists who donate self-cre- 
ated works are only able to deduct the 
cost of supplies such as canvas, pen, 
paper and ink, which does not even 
come close to their true value. This is 
unfair to artists and it hurts museums 
and libraries—large and small—that 
are dedicated to preserving works for 
posterity. If we as a nation want to en- 
sure that art works created by living 
artists are available to the public in 
the future—for study or for pleasure— 
this is something that artists should be 
allowed to do. 

In my State of Vermont, we are in- 
credibly proud of the great works pro- 
duced by hundreds of local artists who 
choose to live and work in the Green 
Mountain State. Displaying their cre- 
ations in museums and libraries helps 
develop a sense of pride among 
Vermonters and strengthens a bond 
with Vermont, its landscape, its beau- 
ty, and its cultural heritage. Anyone 
who has contemplated a painting in a 
museum or examined an original 
manuscript or composition, and has 
gained a greater understanding of both 
the artist and the subject as a result, 
knows the tremendous value of these 
works. I would like to see more of 
them, not fewer, preserved in Vermont 
and across the country. 

Prior to 1969, artists and collectors 
alike were able to take a deduction 
equivalent to the fair market value of 
a work, but Congress changed the law 
with respect to artists in the Tax Re- 
form Act of 1969. Since then, fewer and 
fewer artists have donated their works 
to museums and cultural institutions. 
The sharp decline in donations to the 
Library of Congress clearly illustrates 
this point. Until 1969, the Library of 
Congress received 15 to 20 large gifts of 
manuscripts from authors each year. In 
the four years following the elimi- 
nation of the deduction, the Library re- 
ceived only one such gift. Instead, 
many of these works have been sold to 
private collectors and are no longer 
available to the general public. 

For example, prior to the enactment 
of the 1969 law, Igor Stravinsky 
planned to donate his papers to the 
Music Division of the Library of Con- 
gress. But after the law passed, his pa- 
pers were sold instead to a private 
foundation in Switzerland. We can no 
longer afford this massive loss to our 
cultural heritage. Losses like this are 
an unintended consequence of the 1969 
tax bill that should now be corrected. 
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Congress changed the law for artists 
more than 30 years ago in response to 
the perception that some taxpayers 
were taking advantage of the law by 
inflating the market value of self-cre- 
ated works. Since that time, however, 
the government has cut down signifi- 
cantly on the abuse of fair market 
value determinations. Under this legis- 
lation, artists who donate their own 
paintings, manuscripts, compositions, 
or scholarly compositions would be 
subject to the same new rules that all 
taxpayer/collectors who donate such 
works must now follow. This includes 
providing relevant information as to 
the value of the gift, providing apprais- 
als by qualified appraisers, and, in 
some cases, subjecting them to review 
by the Internal Revenue Service’s Art 
Advisory Panel. 

In addition, donated works must be 
accepted by museums and libraries, 
which often have strict criteria in 
place for works they intend to display. 
The institution must certify that it in- 
tends to put the work to a use that is 
related to the institution’s tax exempt 
status. For example, a painting con- 
tributed to an educational institution 
must be used by that organization for 
educational purposes and could not be 
sold by the institution for profit. Simi- 
larly, a work could not be donated to a 
hospital or other charitable institution 
that did not intend to use the work in 
a manner related to the function con- 
stituting the recipient’s exemption 
under Section 501 of the tax code. Fi- 
nally, the fair market value of the 
work could only be deducted from the 
portion of the artist’s income that has 
come from the sale of similar works or 
related activities. 

This bill would also correct another 
disparity in the tax treatment of self- 
created works—how the same work is 
treated before and after an artist’s 
death. While living artists may only 
deduct the material costs of donations, 
donations of those same works after 
death are deductible from estate taxes 
at the fair market value of the work. 
In addition, when an artist dies, works 
that are part of his or her estate are 
taxed on the fair market value. 

The Joint Committee on Taxation 
has previously estimated that our bill 
would cost $50 million over 10 years. 
This is a moderate price to pay for our 
education and the preservation of our 
cultural heritage. 

I want to thank my colleagues again 
for cosponsoring this bipartisan legis- 
lation. The time has come for us to 
correct an unintended consequence of 
the 1969 law and encourage rather than 
discourage the donations of art works 
by their creators. This bill will make a 
critical difference in an artist’s deci- 
sion to donate his or her work, rather 
than sell it to a private party where it 
may become lost to the public forever. 
Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 372 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘‘Artist-Mu- 
seum Partnership Act”. 

SEC. 2. CHARITABLE CONTRIBUTIONS OF CER- 
TAIN ITEMS CREATED BY THE TAX- 
PAYER. 

(a) IN GENERAL.—Subsection (e) of section 
170 of the Internal Revenue Code of 1986 (re- 
lating to certain contributions of ordinary 
income and capital gain property) is amend- 
ed by adding at the end the following new 
paragraph: 

“(7) SPECIAL RULE FOR CERTAIN CONTRIBU- 
TIONS OF LITERARY, MUSICAL, OR ARTISTIC 
COMPOSITIONS.— 

‘“(A) IN GENERAL.—In the case of a qualified 
artistic charitable contribution— 

“(i) the amount of such contribution shall 
be the fair market value of the property con- 
tributed (determined at the time of such con- 
tribution), and 

“(ii) no reduction in the amount of such 
contribution shall be made under paragraph 
(1). 

‘(B) QUALIFIED ARTISTIC CHARITABLE CON- 
TRIBUTION.—For purposes of this paragraph, 
the term ‘qualified artistic charitable con- 
tribution’ means a charitable contribution of 
any literary, musical, artistic, or scholarly 
composition, or similar property, or the 
copyright thereon (or both), but only if— 

“(i) such property was created by the per- 
sonal efforts of the taxpayer making such 
contribution no less than 18 months prior to 
such contribution, 

““(ii) the taxpayer— 

“(D) has received a qualified appraisal of 
the fair market value of such property in ac- 
cordance with the regulations under this sec- 
tion, and 

“(IT) attaches to the taxpayer’s income tax 
return for the taxable year in which such 
contribution was made a copy of such ap- 
praisal, 

“(iii) the donee is an organization de- 
scribed in subsection (b)(1)(A), 

“(iv) the use of such property by the donee 
is related to the purpose or function consti- 
tuting the basis for the donee’s exemption 
under section 501 (or, in the case of a govern- 
mental unit, to any purpose or function de- 
scribed under subsection (c)), 

“(v) the taxpayer receives from the donee a 
written statement representing that the 
donee’s use of the property will be in accord- 
ance with the provisions of clause (iv), and 

“(vi) the written appraisal referred to in 
clause (ii) includes evidence of the extent (if 
any) to which property created by the per- 
sonal efforts of the taxpayer and of the same 
type as the donated property is or has been— 

‘(T) owned, maintained, and displayed by 
organizations described in subsection 
AXA), and 

‘(ID) sold to or exchanged by persons other 
than the taxpayer, donee, or any related per- 
son (as defined in section 465(b)(3)(C)). 

‘(C) MAXIMUM DOLLAR LIMITATION; NO CAR- 
RYOVER OF INCREASED DEDUCTION.—The in- 
crease in the deduction under this section by 
reason of this paragraph for any taxable 
year— 

“(i) shall not exceed the artistic adjusted 
gross income of the taxpayer for such tax- 
able year, and 
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“(ii) shall not be taken into account in de- 
termining the amount which may be carried 
from such taxable year under subsection (d). 

‘(D) ARTISTIC ADJUSTED GROSS INCOME.— 
For purposes of this paragraph, the term ‘ar- 
tistic adjusted gross income’ means that por- 
tion of the adjusted gross income of the tax- 
payer for the taxable year attributable to— 

“(i) income from the sale or use of prop- 
erty created by the personal efforts of the 
taxpayer which is of the same type as the do- 
nated property, and 

“(ii) income from teaching, lecturing, per- 
forming, or similar activity with respect to 
property described in clause (i). 

“(E) PARAGRAPH NOT TO APPLY TO CERTAIN 
CONTRIBUTIONS.—Subparagraph (A) shall not 
apply to any charitable contribution of any 
letter, memorandum, or similar property 
which was written, prepared, or produced by 
or for an individual while the individual is 
an officer or employee of any person (includ- 
ing any government agency or instrumen- 
tality) unless such letter, memorandum, or 
similar property is entirely personal. 

‘(F) COPYRIGHT TREATED AS SEPARATE 
PROPERTY FOR PARTIAL INTEREST RULE.—In 
the case of a qualified artistic charitable 
contribution, the tangible literary, musical, 
artistic, or scholarly composition, or similar 
property and the copyright on such work 
shall be treated as separate properties for 
purposes of this paragraph and subsection 
(£)(3).”’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu- 
tions made after the date of the enactment 
of this Act in taxable years ending after such 
date. 


By Mr. HARKIN: 

S. 373. A bill to amend the Farm Se- 
curity and Rural Investment Act of 
2002 to provide for a program to de- 
velop and demonstrate the cost-effec- 
tive operation of a fleet of renewable 
hydrogen passenger vehicles; to the 
Committee on Energy and Natural Re- 
sources. 

Mr. HARKIN. Mr. President, over the 
past several years, among the most 
challenging issues for this Congress has 
been reform of the Nation’s energy pol- 
icy. 

Despite rising fuel costs and growing 
dependence on imported oil, despite 
evidence of global warming and con- 
cerns about the quality of our air and 
water, despite all the recent advances 
in renewable energy technology, we 
hobble along on an energy policy that 
is more than a decade out of date. 

Fortunately, there are several initia- 
tives in energy policy on which there is 
wide bipartisan support. 

Perhaps the best example of an idea 
on which there is solid agreement is 
the importance of developing our hy- 
drogen economy. 

Hydrogen has the potential to trans- 
form completely the way we think of 
transportation, with vehicles that con- 
sume no foreign oil, spew no smog, no 
toxic emissions, and zero greenhouse 
gases. But only if we make it the right 
way. 

You see, to get energy out of hydro- 
gen, first you have to make it. And the 
way we make it is going to make all 
the difference to our energy future. 
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Right now, the main way we make 
hydrogen is from natural gas. 

Natural gas is a clean-burning fuel, 
but its price is volatile. And as a fossil 
fuel, it is a finite resource and releases 
carbon dioxide and other greenhouse 
gases when burned. 

Ultimately, we hope to form hydro- 
gen from pollution-free water, using 
wind or solar energy to extract the hy- 
drogen—the H.—from the H20. But this 
technology is still too expensive to 
make a significant contribution to our 
energy needs today. 

Thanks to research at some of the 
country’s leading institutions, includ- 
ing those in my State of Iowa, a cost- 
effective technology is now available 
to produce hydrogen from another 
clean, renewable energy source: one 
that we grow right here at home. 

Hydrogen can now be formed from 
ethanol made entirely from corn and 
other agricultural products grown 
right here on American farms. 

Ethanol is an increasingly important 
source of fuel. It is made from corn and 
other agricultural products from farms 
throughout the Midwest and increas- 
ingly in other parts of the country. It 
is manufactured in plants scattered 
across rural America, and has become 
one of the most important value-added 
enterprises for our rural economies. 

Today, ethanol is made from corn, as 
well as from crop residues, stalks, and 
other low-cost biomass. 

By blending ethanol into conven- 
tional gasoline we reduce our depend- 
ence on foreign oil, support rural 
economies, and make a cleaner-burning 
fuel. But even blended fuel produces 
some pollution, and we still depend on 
imported oil for the gasoline compo- 
nent. 

A vital next step is to begin using 
ethanol to make hydrogen. Hydrogen 
from ethanol produces little in the way 
of pollution. Whatever carbon dioxide 
is released gets absorbed by next year’s 
crop as it grows; and it’s possibly the 
most economical way to make renew- 
able hydrogen for the foreseeable fu- 
ture. 

Imagine hydrogen ‘‘Made in the 
USA” from crops ‘‘Grown in the USA” 
with generating facilities in rural com- 
munities in desperate need of jobs and 
economic growth. 

So why aren’t all of our cars being 
converted to run on renewable farm- 
based hydrogen? As we all know, the 
fuel cells needed to convert that hydro- 
gen efficiently into usable energy are 
still years from being commercially 
ready. 

However, hydrogen-powered internal 
combustion hybrid electric engines 
have been developed that can achieve 
over 90 percent of the environmental 
benefits and 100 percent of the reduced 
oil import benefits of fuel cells, and 
this technology is ready for demonstra- 
tion right now. 

American businesses are ready to 
show the world that hydrogen can be 
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produced from clean, farm-based re- 
newable sources, and that renewable 
hydrogen can be used as a fuel for our 
cars and trucks. 

As we debate the bigger picture of 
our Nation’s energy policy, we have the 
opportunity to make a small invest- 
ment with huge potential. 

Now is the time for a renewable hy- 
drogen transportation demonstration 
program. 

I am introducing the Renewable Hy- 
drogen Passenger Vehicle Act of 2005 to 
provide a testing ground for renewable 
farm-based hydrogen transportation 
technology. We need to get renewable 
hydrogen production out into fueling 
stations, where it can be put through 
its paces, analyzed and improved for 
the day when fuel cells arrive, so we 
can supply our fuel cells with clean, re- 
newable hydrogen right from day one. 

This bill would authorize $5 million 
over three years to develop and dem- 
onstrate the cost-effective operation of 
a small hydrogen-from-ethanol re- 
former and a fleet of at least 10 inter- 
nal combustion hybrid electric vehicles 
converted to run on that hydrogen. 

The program would allow investors, 
manufacturers and entrepreneurs to 
see first-hand that clean renewable hy- 
drogen can be cost-effectively produced 
from farm-based fuels; that the tech- 
nology to run our vehicles on renew- 
able hydrogen is here and ready to de- 
ploy; and that renewable hydrogen is 
ready for the day that fuel cell vehicles 
arrive in local showrooms. 

The successful demonstration will 
help stimulate development of hydro- 
gen fueling systems at existing gaso- 
line fueling stations to convert ethanol 
to hydrogen onsite, thereby signifi- 
cantly accelerating the adoption of 
super-clean domestic renewable hydro- 
gen as an alternative to gasoline made 
from imported oil. 

It includes monitoring of emissions 
and fuel economy data, quick start-up 
and rapid deployment—all for a tiny 
fraction of the funds already being in- 
vested in fuel cell research. 

This is not a large or costly initia- 
tive, but it is one that has the poten- 
tial to take us a big step towards a 
clean, renewable hydrogen-based econ- 
omy. I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 373 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Renewable 

Hydrogen Passenger Vehicle Act of 2005”. 


SEC. 2. RENEWABLE HYDROGEN TRANSPOR- 
TATION DEMONSTRATION PRO- 
GRAM. 


(a) FINDINGS.—Congress finds that— 

(1) reductions in local air pollution, green- 
house gas emissions, and oil imports result- 
ing from the introduction of vehicles with 
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gasoline-powered internal combustion hybrid 
electric engines will be only temporary, as 
improved fuel economy of the hybrid vehi- 
cles is offset by increases in vehicle miles 
traveled; 

(2) direct substitution of farm-based renew- 
able fuels for gasoline in gasoline-powered 
internal combustion hybrid electric engines 
will result in further reductions in local air 
pollution, greenhouse gas emissions, and oil 
imports; 

(3) for permanent reductions in criteria 
pollutants, greenhouse gas emissions, and oil 
imports, Congress should establish as a na- 
tional goal the development of renewable hy- 
drogen as a clean effective energy carrier; 

(4) the development of vehicles powered by 
hydrogen derived from domestic renewable 
resources such as ethanol, energy crops, ag- 
ricultural waste, landfill gas, municipal solid 
waste, wind power, and solar electricity, 
will— 

(A) substantially and permanently reduce 
local air pollution and greenhouse gas emis- 
sions; 

(B) improve the energy security of the 
United States; and 

(C) create domestic jobs; 

(5) notwithstanding paragraph (4), as of the 
date of enactment of this Act, the fuel cell 
technology required to make the most effi- 
cient use of renewable hydrogen is too costly 
and has not achieved the reliability nec- 
essary for consumer acceptance in the near 
term; 

(6) in the near term (before affordable and 
reliable fuel cell vehicles are developed), hy- 
drogen-powered internal combustion engine 
hybrid electric vehicles have been developed 
that can achieve more than 90 percent of the 
environmental benefits and 100 percent of 
the oil import reduction benefits of fuel cell 
vehicles; 

(7) in addition to robust research and de- 
velopment for fuel cell vehicles, a program 
to develop and demonstrate renewable hy- 
drogen production and distribution tech- 
nology is justified; 

(8) reforming ethanol at a vehicle fueling 
station may be the least costly method of 
producing renewable hydrogen; 

(9) a low cost renewable hydrogen vehicle 
demonstration program that will yield valu- 
able information regarding an interim tran- 
sition strategy of using hydrogen-powered 
internal combustion engine hybrid electric 
vehicles to pave the way for fuel cell vehicles 
once fuel cell vehicles become affordable and 
reliable can be implemented in 1 year; and 

(10) the introduction of commercial hydro- 
gen internal combustion engine hybrid elec- 
tric vehicles can provide the economic incen- 
tives to help stimulate development of hy- 
drogen fueling systems at existing gasoline 
fueling stations to convert ethanol to hydro- 
gen onsite, thereby significantly accel- 
erating the adoption of super-clean renew- 
able hydrogen as an alternative to gasoline 
made from imported crude oil. 

(b) PROGRAM.—Section 9007 of the Farm Se- 
curity and Rural Investment Act of 2002 (7 
U.S.C. 8107) is amended by adding at the end 
the following: 

‘(c) DEMONSTRATION PROGRAM.— 

‘*(1) IN GENERAL.—The Secretary of Energy, 
in coordination with the Secretary, shall 
conduct a 38-year program to develop and 
demonstrate the cost-effective operation of a 
fleet of at least 10 direct hydrogen passenger 
vehicles based on existing commercial tech- 
nology under which the hydrogen is derived 
from ethanol or other domestic low-cost 
transportable renewable feedstocks. 

‘(2) GOALS.—The goals of the program 
shall include— 
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“(A) demonstrating the cost-effective con- 
version of ethanol or other low-cost trans- 
portable renewable feedstocks to pure hydro- 
gen suitable for eventual use in proton ex- 
change membrane fuel cell vehicles at 1 or 
more local fueling stations, including hydro- 
gen compression and storage necessary to fill 
vehicle tanks to their operational pressure, 
using existing commercial reforming tech- 
nology or modest modifications of existing 
technology to reform ethanol or other low- 
cost transportable renewable feedstocks into 
hydrogen; 

“(B) converting 10 or more commercially 
available internal combustion engine hybrid 
electric passenger vehicles to operate on hy- 
drogen; 

“(C) installing and operating an ethanol 
reformer or reformer of another low-cost 
transportable renewable feedstock (including 
onsite hydrogen compression, storage, and 
dispensing) at the facilities of a fleet oper- 
ator not later than 1 year after commence- 
ment of the program; 

“(D) operating the 10 or more hydrogen in- 
ternal combustion engine hybrid electric ve- 
hicles for a period of 2 years; and 

“(E) collecting emissions and fuel economy 
data on the 10 hydrogen-powered vehicles 
over various operating conditions and weath- 
er conditions. 

‘(3) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $5,000,000.’’. 


By Mr. THUNE (for himself and 
Mr. JOHNSON): 

S. 374. A bill to provide compensation 
to the Lower Brule and Crow Creek 
Sioux Tribes of South Dakota for dam- 
age to tribal land caused by Pick-Sloan 
projects along the Missouri River; to 
the Committee on Indian Affairs. 

Mr. THUNE. Mr. President, I rise 
today to introduce the Tribal Parity 
Act. Iam proud to be joined by my col- 
league from South Dakota, Senator 
JOHNSON, in introducing this legisla- 
tion. 

Several Indian tribes that border the 
Missouri River in South Dakota have 
been compensated for damage to their 
tribal lands caused by Pick-Sloan 
projects. Unfortunately, the compensa- 
tion provided to those tribes has not 
been consistent. This legislation will 
allow the Lower Brule and Crow Creek 
Sioux Tribes to be fairly compensated. 

The Tribal Parity Act passed the 
Senate three times during the 108th 
Congress, after being reported out of 
the Indian Affairs Committee without 
objection. This legislation has also 
been endorsed by the Governor of my 
home State, Governor Rounds, and a 
similar bill has been introduced in the 
U.S. House of Representatives. 

I am committed to working with my 
colleagues to get this compensation for 
the Lower Brule and Crow Creek Sioux 
Tribes. I hope we can pass it in an ex- 
peditious manner and send it to the 
House for timely consideration. 


By Mr. CONRAD (for himself, Mr. 
THOMAS, Mr. BAucus, Mr. SALA- 
ZAR, Mr. JOHNSON, Mr. DORGAN, 
Mr. REID, Mr. BINGAMAN, and 
Mr. DOMENICI): 
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S.J. Res. 4. A joint resolution pro- 
viding for congressional disapproval of 
the rule submitted by the Department 
of Agriculture under chapter 8 of title 
5, United States Code, relating to risk 
zones for introduction of bovine 
spongiform encephalopathy; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

Mr. CONRAD. Mr. President, today I 
am introducing a resolution pursuant 
to the Congressional Review Act to dis- 
approve of the final rule promulgated 
by USDA that designates Canada as a 
Minimal-Risk Region for Bovine 
Spongiform Encephalopathy or BSE. 

Iam taking this action because open- 
ing our border to Canadian cattle im- 
ports at this time is premature. Allow- 
ing the BSE rule to go forward could 
have very serious consequences for the 
human and animal health in this coun- 
try. Reopening the border poses serious 
economic risks for the U.S. cattle in- 
dustry. And it complicates our efforts 
to reopen export markets. 

BSE is an extremely dangerous dis- 
ease. After BSE was first identified in 
England in 1986, Europe was forced to 
destroy millions of head of cattle. And, 
around the world, dozens of human 
deaths from Creutzfeld—Jacob’s Dis- 
ease have since been linked to BSE. So 
we must be very careful before we con- 
sider opening our border to imports 
from a country known to have BSE. 

Since the European outbreak, sci- 
entists from around the world have 
been engaged in efforts to learn more 
about the disease. They have developed 
methods to test, control, and eradicate 
BSE. Through the International Orga- 
nization for Animal Health, known as 
the OIE, experts have designed science- 
based standards for the safe trade of 
beef products and live cattle from 
countries that have or may have BSE. 
In particular, because BSE is trans- 
mitted through livestock feed contami- 
nated with animal proteins containing 
BSE, it is critical that countries adopt 
measures to ensure that animal pro- 
teins and other specified risk materials 
are not present in cattle feed. 

Unfortunately, the USDA does not 
appear to have fully followed OIE 
guidelines in developing its rules. 
Moreover, with respect to Canada, 
USDA has not done a thorough evalua- 
tion to ensure that Canada’s cattle feed 
is not contaminated with animal pro- 
teins. 

The United States has appropriately 
blocked cattle imports from Canada 
since Canada confirmed its first indige- 
nous case of BSE in May of 2003. Con- 
cerns were only heightened when BSE 
was confirmed in a dairy cow of Cana- 
dian origin in Washington State in De- 
cember of 2003. This case resulted in 
many important U.S. trading partners 
banning the importation of U.S. cattle 
and beef products—a situation that 
continues today with regard to some of 
our most important customers. 
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So it is very important that USDA 
move slowly and deliberately and 
evaluate all possible risks before re- 
opening the border to Canadian cattle. 

But the USDA rule does not do this. 
In particular, Canada has not effec- 
tively implemented measures to con- 
tain and control BSE for 8 years, as re- 
quired by the OIE. Moreover, USDA 
has applied a very loose and flexible in- 
terpretation to the specific rec- 
ommendations developed by the OIE. 

Since USDA announced its proposed 
final rule designating Canada as a Min- 
imum-Risk Region for BSE, Canada 
has confirmed two additional BSE 
cases. The most recent one is particu- 
larly disturbing because it involves a 
cow born several months after Canada 
implemented its ban on animal pro- 
teins in cattle feed. This raises serious 
questions about whether the Canadian 
feed ban is being effectively enforced. 

These questions are only reinforced 
by other evidence of lax enforcement in 
Canada. 

For example, numerous Canadian 
newspapers have reported that Cana- 
dian Food Inspection Agency tests in- 
dicate a disturbingly high level of non- 
compliance with Canada’s overall live- 
stock feed regulations. 

An article in the Vancouver Sun indi- 
cates that secret tests found animal 
proteins that violated Canada’s feed 
regulations in 41 of 70 Canadian feed 
samples. More than half of these ‘‘vege- 
tarian” feed samples contained animal 
proteins. More than half. Clearly, feed 
regulation compliance in Canada is not 
up to par. 

Since October, 2003, our own Food 
and Drug Administration has issued 19 
import alerts concerning imported Ca- 
nadian feed products that are contami- 
nated with illegal animal proteins. 
Hight of those import alerts against 
Canadian livestock feed manufacturers 
are still in force. 

Finally, Canada has recently issued 
new rules to further restrict the Use of 
animal proteins in livestock feed as 
well as in fertilizer. Canada’s own jus- 
tification for tightening its regulations 
is to reduce the potential for the cross 
contamination of livestock feed prod- 
ucts and fertilizers with animal pro- 
teins that might contain the BSE 
prions. To me, this suggests that even 
Canadian officials are concerned that 
the enforcement and compliance with 
existing regulations may be inad- 
equate. 

In addition, as noted in a letter I, 
along with Senators HARKIN, JOHNSON 
and SALAZAR, recently sent to Sec- 
retary of Agriculture Johanns, there is 
concern, that not enough time has 
elapsed to be sure that Canada’s edu- 
cation, surveillance and testing meas- 
ures are truly indicative of their level 
of BSE risk. 

The bottom line is this. Canada has 
not achieved the necessary level of 
compliance with OIE rules to justify 


CONGRESSIONAL RECORD—SENATE 


designating it as a minimal risk re- 
gion. 

Canada’s failure to enforce its BSE 
measures could have serious con- 
sequences if USDA proceeds to reopen 
the border. 

First and most obviously, it would 
create potential dangers for consumers 
in this country. 

Second, it would pose dangers for the 
health of our U.S. cattle herd. 

Third, even if we do not end up with 
BSE-tainted imports, the perception of 
heightened risk for consumers could 
have adverse economic consequences 
for the U.S. cattle industry. 

Finally, our major export markets 
have remained closed to U.S. beef ex- 
ports, even though there has been no 
indigenous case of BSE in the U.S. I 
fear that reopening the border now, be- 
fore we have reached agreement on re- 
opening our export markets, will only 
give our trade partners an excuse to 
further delay reopening these critical 
markets for U.S. producers. 

Yesterday’s announcement by Sec- 
retary Johanns to restrict the importa- 
tion of Canadian beef products to those 
from cattle under 30 months of age is a 
small step in the right direction. How- 
ever, this announcement does not ad- 
dress the unresolved concerns about 
Canada’s compliance with its feed reg- 
ulations, which has been cited as the 
primary basis for extending a Minimal- 
Risk Region designation to Canada. 

It was my hope that our new Sec- 
retary of Agriculture would withdraw 
the proposal to resume trade with Can- 
ada when he learned of these serious 
issues. But it now appears that the 
only way to stop this rule from going 
forward is for the Congress to block it. 
Therefore, I hope my colleagues will 
join me in supporting this resolution of 
disapproval. 

Then perhaps we can have a meaning- 
ful dialogue on how to move forward in 
a way that will ensure the safety of the 
U.S. cattle herd and help open export 
markets. Our consumers and livestock 
producers deserve nothing less. 
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SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 49—AUTHOR- 
IZING EXPENDITURES BY THE 
COMMITTEE ON RULES AND AD- 
MINISTRATION 


Mr. LOTT submitted the following 
resolution; from the Committee on 
Rules and Administration; which was 
placed on the calendar: 

S. REs. 49 

Resolved, That, in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, in- 
cluding holding hearings, reporting such 
hearings, and making investigations as au- 
thorized by paragraphs 1 and 8 of rule XXVI 
of the Standing Rules of the Senate, the 
Committee on Rules and Administration (re- 
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ferred to in this resolution as the ‘“‘Com- 
mittee”) is authorized from March 1, 2005, 
through September 30, 2005; October 1, 2005, 
through September 30, 2006; and October 1, 
2006, through February 28, 2007, in its discre- 
tion (1) to make expenditures from the con- 
tingent fund of the Senate, (2) to employ per- 
sonnel, and (8) with the prior consent of the 
Government department or agency con- 
cerned and the Committee on Rules and Ad- 
ministration, to use on a reimbursable or 
nonreimbursable basis the services of per- 
sonnel of any such department or agency. 

SEC. 2. (a) The expenses of the committee 
for the period March 1, 2005, through Sep- 
tember 30, 2005, under this resolution shall 
not exceed $1,383,997, of which amount (1) not 
to exceed $30,000 may be expended for the 
procurement of the services of individual 
consultants, or organizations thereof (as au- 
thorized by section 202(i) of the Legislative 
Reorganization Act of 1946), and (2) not to 
exceed $6,000 may be expended for the train- 
ing of the professional staff of such com- 
mittee (under procedures specified by section 
202(j) of the Legislative Reorganization Act 
of 1946). 

(b) For the period October 1, 2005, through 
September 30, 2006, expenses of the com- 
mittee under this resolution shall not exceed 
$2,431,002, of which amount (1) not to exceed 
$50,000 may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec- 
tion 202(i) of the Legislative Reorganization 
Act of 1946), and (2) not to exceed $10,000 may 
be expended for the training of the profes- 
sional staff of such committee (under proce- 
dures specified by section 202(j) of the Legis- 
lative Reorganization Act of 1946). 

(c) For the period October 1, 2006, through 
February 28, 2007, expenses of the committee 
under this resolution shall not exceed 
$1,035,189, of which amount (1) not to exceed 
$21,000 may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec- 
tion 202(i) of the Legislative Reorganization 
Act of 1946), and (2) not to exceed $4,200 may 
be expended for the training of the profes- 
sional staff of such committee (under proce- 
dures specified by section 202(j) of the Legis- 
lative Reorganization Act of 1946). 

SEC. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 2007, respec- 
tively. 

SEC. 4. Expenses of the committee under 
this resolution shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee, 
except that vouchers shall not be required (1) 
for the disbursement of salaries of employees 
paid at an annual rate, or (2) for the pay- 
ment of telecommunications provided by the 
Office of the Sergeant at Arms and Door- 
keeper, United States Senate, or (3) for the 
payment of stationery supplies purchased 
through the Keeper of the Stationery, United 
States Senate, or (4) for payments to the 
Postmaster, United States Senate, or (5) for 
the payment of metered charges on copying 
equipment provided by the Office of the Ser- 
geant at Arms and Doorkeeper, United 
States Senate, or (6) for the payment of Sen- 
ate Recording and Photographic Services, or 
(7) for payment of franked and mass mail 
costs by the Sergeant at Arms and Door- 
keeper, United States Senate. 

Src. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
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the committee from March 1, 2005, through 
September 30, 2005; October 1, 2005 through 
September 30, 2006; and October 1, 2006, 
through February 28, 2007, to be paid from 
the Appropriations account for ‘‘Expenses of 
Inquiries and Investigations.’’. 


a 


SENATE RESOLUTION 50—AUTHOR- 
IZING EXPENDITURES BY COM- 
MITTEES OF THE SENATE FOR 
THE PERIODS MARCH 1, 2005, 
THROUGH SEPTEMBER 30, 2005, 
OCTOBER 1, 2005, THROUGH SEP- 
TEMBER 30, 2006, AND OCTOBER 1, 
2006, THROUGH FEBRUARY 28, 2007 


Mr. LOTT submitted the following 
resolution; from the Committee on 
Rules and Administration; which was 
placed on the calendar: 

Resolved, 

S. RES. 50 
SECTION 1. AGGREGATE AUTHORIZATION. 

(a) IN GENERAL.—For purposes of carrying 
out the powers, duties, and functions under 
the Standing Rules of the Senate, and under 
the appropriate authorizing resolutions of 
the Senate there is authorized for the period 
March 1, 2005, through September 30, 2005, in 
the aggregate of $52,563,753, for the period 
October 1, 2005, through September 30, 2006, 
in the aggregate of $92,292,337, and for the pe- 
riod October 1, 2006, through February 28, 
2007, in the aggregate of $39,287,233, in ac- 
cordance with the provisions of this resolu- 
tion, for standing committees of the Senate, 
the Special Committee on Aging, the Select 
Committee on Intelligence, and the Com- 
mittee on Indian Affairs. 

(b) AGENCY CONTRIBUTIONS.—There are au- 
thorized such sums as may be necessary for 
agency contributions related to the com- 
pensation of employees of the committees 
for the period March 1, 2005, through Sep- 
tember 30, 2005, for the period October 1, 2005, 
through September 30, 2006, and for the pe- 
riod October 1, 2006, through February 28, 
2007, to be paid from the appropriations ac- 
count for ‘‘Expenses of Inquiries and Inves- 
tigations” of the Senate. 

SEC. 2. COMMITTEE ON AGRICULTURE, NUTRI- 
TION, AND FORESTRY. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Agriculture, Nutrition, 
and Forestry is authorized from March 1, 
2005, through February 28, 2007, in its discre- 
tion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $2,090,901, of which amount— 

(1) not to exceed $150,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
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(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $40,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$3,670,623, of which amount— 

(1) not to exceed $150,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $40,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007—For the period October 1, 2006, 
through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $1,562,289, of which amount— 

(1) not to exceed $150,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $40,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

SEC. 3. COMMITTEE ON ARMED SERVICES. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Armed Services is author- 
ized from March 1, 2005, through February 28, 
2007, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $3,859,485, of which amount— 

(1) not to exceed $80,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $30,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$6,778,457, of which amount— 

(1) not to exceed $75,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $30,000, may be expended 
for the training of the professional staff of 
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such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007.—For the period October 1, 2006, 
through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $2,886,176, of which amount— 

(1) not to exceed $50,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $30,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

SEC. 4. COMMITTEE ON BANKING, HOUSING, AND 
URBAN AFFAIRS. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Banking, Housing, and 
Urban Affairs is authorized from March 1, 
2005, through February 28, 2007, in its discre- 
tion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $3,196,078, of which amount— 

(1) not to exceed $12,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $700, may be expended for 
the training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$5,611,167, of which amount— 

(1) not to exceed $20,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $1,200, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007.—For the period October 1, 2006, 
through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $2,388,363, of which amount— 

(1) not to exceed $8,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $500, may be expended for 
the training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of that Act). 
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SEC. 5. COMMITTEE ON THE BUDGET. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraph 1 of rule XXVI of 
the Standing Rules of the Senate, the Com- 
mittee on the Budget is authorized from 
March 1, 2005, through February 28, 2007, in 
its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $3,367,870, of which amount— 

(1) not to exceed $35,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $21,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$5,915,179, of which amount— 

(1) not to exceed $60,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $36,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007.—For the period October 1, 2006, 
through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $2,518,660, of which amount— 

(1) not to exceed $25,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $15,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

SEC. 6. COMMITTEE ON COMMERCE, SCIENCE, 
AND TRANSPORTATION. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Commerce, Science, and 
Transportation is authorized from March 1, 
2005, through February 28, 2007, in its discre- 
tion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
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the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $3,463,046, of which amount— 

(1) not to exceed $50,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $50,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$6,080,372, of which amount— 

(1) not to exceed $50,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $50,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007.—For the period October 1, 2006, 
through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $2,588,267, of which amount— 

(1) not to exceed $50,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $50,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

SEC. 7. COMMITTEE ON ENERGY AND NATURAL 
RESOURCES. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Energy and Natural Re- 
sources is authorized from March 1, 2005, 
through February 28, 2007, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $2,923,302. 

(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$5,133,032. 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007—For the period October 1, 2006, 
through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $2,185,132. 
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SEC. 8. COMMITTEE ON ENVIRONMENT AND PUB- 
LIC WORKS. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Environment and Public 
Works is authorized from March 1, 2005, 
through February 28, 2007, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $2,696,689, of which amount— 

(1) not to exceed $4,667, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $1,167, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$4,732,998, of which amount— 

(1) not to exceed $8,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $2,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007.—For the period October 1, 2006, 
through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $2,014,046, of which amount— 

(1) not to exceed $3,333, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $833, may be expended for 
the training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of that Act). 

SEC. 9. COMMITTEE ON FINANCE. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Finance is authorized 
from March 1, 2005, through February 28, 
2007, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 


February 14, 2005 


to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $3,765,508, of which amount— 

(1) not to exceed $17,500, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $5,833, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$6,610,598, of which amount— 

(1) not to exceed $30,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $10,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007.—For the period October 1, 2006, 
through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $2,813,662, of which amount— 

(1) not to exceed $12,500, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $4,167, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

SEC. 10. COMMITTEE ON FOREIGN RELATIONS. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Foreign Relations is au- 
thorized from March 1, 2005, through Feb- 
ruary 28, 2007, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $3,095,171, of which amount— 

(1) not to exceed $100,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $5,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 


CONGRESSIONAL RECORD—SENATE 


period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$5,434,387, of which amount— 

(1) not to exceed $100,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $5,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007—For the period October 1, 2006, 
through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $2,313,266, of which amount— 

(1) not to exceed $100,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $5,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

SEC. 11. COMMITTEE ON HOMELAND SECURITY 
AND GOVERNMENTAL AFFAIRS. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Homeland Security and 
Governmental Affairs is authorized from 
March 1, 2005, through February 28, 2007, in 
its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $5,112,891, of which amount— 

(1) not to exceed $75,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$8,977,796, of which amount— 

(1) not to exceed $75,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007—For the period October 1, 2006, 
through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $3,821,870, of which amount— 
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(1) not to exceed $75,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(e) INVESTIGATIONS.— 

(1) IN GENERAL.—The committee, or any 
duly authorized subcommittee of the com- 
mittee, is authorized to study or inves- 
tigate— 

(A) the efficiency and economy of oper- 
ations of all branches of the Government in- 
cluding the possible existence of fraud, mis- 
feasance, malfeasance, collusion, mis- 
management, incompetence, corruption, or 
unethical practices, waste, extravagance, 
conflicts of interest, and the improper ex- 
penditure of Government funds in trans- 
actions, contracts, and activities of the Gov- 
ernment or of Government officials and em- 
ployees and any and all such improper prac- 
tices between Government personnel and 
corporations, individuals, companies, or per- 
sons affiliated therewith, doing business 
with the Government; and the compliance or 
noncompliance of such corporations, compa- 
nies, or individuals or other entities with the 
rules, regulations, and laws governing the 
various governmental agencies and its rela- 
tionships with the public; 

(B) the extent to which criminal or other 
improper practices or activities are, or have 
been, engaged in the field of labor-manage- 
ment relations or in groups or organizations 
of employees or employers, to the detriment 
of interests of the public, employers, or em- 
ployees, and to determine whether any 
changes are required in the laws of the 
United States in order to protect such inter- 
ests against the occurrence of such practices 
or activities; 

(C) organized criminal activity which may 
operate in or otherwise utilize the facilities 
of interstate or international commerce in 
furtherance of any transactions and the 
manner and extent to which, and the iden- 
tity of the persons, firms, or corporations, or 
other entities by whom such utilization is 
being made, and further, to study and inves- 
tigate the manner in which and the extent to 
which persons engaged in organized criminal 
activity have infiltrated lawful business en- 
terprise, and to study the adequacy of Fed- 
eral laws to prevent the operations of orga- 
nized crime in interstate or international 
commerce; and to determine whether any 
changes are required in the laws of the 
United States in order to protect the public 
against such practices or activities; 

(D) all other aspects of crime and lawless- 
ness within the United States which have an 
impact upon or affect the national health, 
welfare, and safety; including but not lim- 
ited to investment fraud schemes, com- 
modity and security fraud, computer fraud, 
and the use of offshore banking and cor- 
porate facilities to carry out criminal objec- 
tives; 

(E) the efficiency and economy of oper- 
ations of all branches and functions of the 
Government with particular reference to— 

(i) the effectiveness of present national se- 
curity methods, staffing, and processes as 
tested against the requirements imposed by 
the rapidly mounting complexity of national 
security problems; 

(ii) the capacity of present national secu- 
rity staffing, methods, and processes to 
make full use of the Nation’s resources of 
knowledge and talents; 
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(iii) the adequacy of present intergovern- 
mental relations between the United States 
and international organizations principally 
concerned with national security of which 
the United States is a member; and 

(iv) legislative and other proposals to im- 
prove these methods, processes, and relation- 
ships; 

(F) the efficiency, economy, and effective- 
ness of all agencies and departments of the 
Government involved in the control and 
management of energy shortages including, 
but not limited to, their performance with 
respect to— 

(i) the collection and dissemination of ac- 
curate statistics on fuel demand and supply; 

(ii) the implementation of effective energy 
conservation measures; 

(iii) the pricing of energy in all forms; 

(iv) coordination of energy programs with 
State and local government; 

(v) control of exports of scarce fuels; 

(vi) the management of tax, import, pric- 
ing, and other policies affecting energy sup- 
plies; 

(vii) maintenance of the independent sec- 
tor of the petroleum industry as a strong 
competitive force; 

(viii) the allocation of fuels in short supply 
by public and private entities; 

(ix) the management of energy supplies 
owned or controlled by the Government; 

(x) relations with other oil producing and 
consuming countries; 

(xi) the monitoring of compliance by gov- 
ernments, corporations, or individuals with 
the laws and regulations governing the allo- 
cation, conservation, or pricing of energy 
supplies; and 

(xii) research into the discovery and devel- 
opment of alternative energy supplies; and 

(G) the efficiency and economy of all 
branches and functions of Government with 
particular references to the operations and 
management of Federal regulatory policies 
and programs. 

(2) EXTENT OF INQUIRIES.—In carrying out 
the duties provided in paragraph (1), the in- 
quiries of this committee or any sub- 
committee of the committee shall not be 
construed to be limited to the records, func- 
tions, and operations of any particular 
branch of the Government and may extend 
to the records and activities of any persons, 
corporation, or other entity. 

(3) SPECIAL COMMITTEE AUTHORITY.—For 
the purposes of this subsection, the com- 
mittee, or any duly authorized sub- 
committee of the committee, or its chair- 
man, or any other member of the committee 
or subcommittee designated by the chair- 
man, from March 1, 2005, through February 
28, 2007, is authorized, in its, his, or their dis- 
cretion— 

(A) to require by subpoena or otherwise the 
attendance of witnesses and production of 
correspondence, books, papers, and docu- 
ments; 

(B) to hold hearings; 

(C) to sit and act at any time or place dur- 
ing the sessions, recess, and adjournment pe- 
riods of the Senate; 

(D) to administer oaths; and 

(E) to take testimony, either orally or by 
sworn statement, or, in the case of staff 
members of the Committee and the Perma- 
nent Subcommittee on Investigations, by 
deposition in accordance with the Com- 
mittee Rules of Procedure. 

(4) AUTHORITY OF OTHER COMMITTEES.— 
Nothing contained in this subsection shall 
affect or impair the exercise of any other 
standing committee of the Senate of any 
power, or the discharge by such committee 
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of any duty, conferred or imposed upon it by 
the Standing Rules of the Senate or by the 
Legislative Reorganization Act of 1946. 

(5) SUBPOENA AUTHORITY.—AI1]l subpoenas 
and related legal processes of the committee 
and its subcommittee authorized under S. 
Res. 66, agreed to February 26, 2003 (108th 
Congress) are authorized to continue. 

SEC. 12. COMMITTEE ON HEALTH, EDUCATION, 
LABOR, AND PENSIONS. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Health, Education, Labor, 
and Pensions is authorized from March 1, 
2005, through February 28, 2007, in its discre- 
tion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(8) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $4,545,576, of which amount— 

(1) not to exceed $32,500, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $25,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$7,981,411, of which amount— 

(1) not to exceed $32,500, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $25,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007—For the period October 1, 2006, 
through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $3,397,620, of which amount— 

(1) not to exceed $32,500, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $25,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

SEC. 13. COMMITTEE ON THE JUDICIARY. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
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the Committee on the Judiciary is author- 
ized from March 1, 2005, through February 28, 
2007, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $4,946,007, of which amount— 

(1) not to exceed $200,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$8,686,896, of which amount— 

(1) not to exceed $200,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007.—For the period October 1, 2006, 
through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $3,698,827, of which amount— 

(1) not to exceed $200,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

SEC. 14. COMMITTEE ON RULES AND ADMINIS- 
TRATION. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Rules and Administration 
is authorized from March 1, 2005, through 
February 28, 2007, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $1,383,997, of which amount— 
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(1) not to exceed $30,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $6,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$2,431,002, of which amount— 

(1) not to exceed $50,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $10,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007.—For the period October 1, 2006, 
through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $1,035,189, of which amount— 

(1) not to exceed $21,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $4,200, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

SEC. 15. COMMITTEE ON SMALL BUSINESS AND 
ENTREPRENEURSHIP. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Small Business and Entre- 
preneurship is authorized from March 1, 2005, 
through February 28, 2007, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $1,302,948, of which amount— 

(1) not to exceed $10,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $10,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$2,286,820, of which amount— 

(1) not to exceed $10,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
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(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $10,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007—For the period October 1, 2006, 
through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $973,120, of which amount— 

(1) not to exceed $10,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $10,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

SEC. 16. COMMITTEE ON VETERANS’ AFFAIRS. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Veterans’ Affairs is au- 
thorized from March 1, 2005, through Feb- 
ruary 28, 2007, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $1,193,865, of which amount— 

(1) not to exceed $59,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $5,900, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$2,096,382, of which amount— 

(1) not to exceed $100,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $10,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007—For the period October 1, 2006, 
through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $892,457, of which amount— 

(1) not to exceed $42,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $4,200, may be expended 
for the training of the professional staff of 
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such committee (under procedures specified 
by section 202(j) of that Act). 
SEC. 17. SPECIAL COMMITTEE ON AGING. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions imposed by 
section 104 of S. Res. 4, agreed to February 4, 
1977 (Ninety-fifth Congress), and in exer- 
cising the authority conferred on it by such 
section, the Special Committee on Aging is 
authorized from March 1, 2005, through Feb- 
ruary 28, 2007, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $1,445,446, of which amount— 

(1) not to exceed $117,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $5,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$2,537,525, of which amount— 

(1) not to exceed $200,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $5,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007.—For the period October 1, 2006, 
through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $1,080,025, of which amount— 

(1) not to exceed $85,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $5,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

SEC. 18. SELECT COMMITTEE ON INTELLIGENCE. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under S. 
Res. 400, agreed to May 19, 1976 (94th Con- 
gress), as amended by S. Res. 445 (105th Con- 
gress), in accordance with its jurisdiction 
under section 3(a) of that resolution, includ- 
ing holding hearings, reporting such hear- 
ings, and making investigations as author- 
ized by section 5 of that resolution, the Se- 
lect Committee on Intelligence is authorized 
from March 1, 2005, through February 28, 
2007, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 
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(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $3,050,594, of which amount— 

(1) not to exceed $32,083, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $5,834, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$5,355,503, of which amount— 

(1) not to exceed $55,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $10,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007.—For the period October 1, 2006, 
through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $2,279,493, of which amount— 

(1) not to exceed $22,917, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $4,166, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

SEC. 19. COMMITTEE ON INDIAN AFFAIRS. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions imposed by 
section 105 of S. Res. 4, agreed to February 4, 
1977 (95th Congress), and in exercising the 
authority conferred on it by that section, 
the Committee on Indian Affairs is author- 
ized from March 1, 2005, through February 28, 
2007, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $1,124,384, of which amount— 

(1) not to exceed $20,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $20,000, may be expended 
for training consultants of the professional 
staff of such committee (under procedures 
specified by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$1,972,189, of which amount— 

(1) not to exceed $20,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
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(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $20,000, may be expended 
for training consultants of the professional 
staff of such committee (under procedures 
specified by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007—For the period October 1, 2006, 
through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $838,771, of which amount— 

(1) not to exceed $20,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $20,000, may be expended 
for training consultants of the professional 
staff of such committee (under procedures 
specified by section 202(j) of that Act). 

SEC. 20. SPECIAL RESERVE. 

(a) ESTABLISHMENT.—Within the funds in 
the account ‘‘Expenses of Inquiries and In- 
vestigations” appropriated by the legislative 
branch appropriation Acts for fiscal years 
2005, 2006, and 2007, there is authorized to be 
established a special reserve to be available 
to any committee funded by this resolution 
as provided in subsection (b) of which— 

(1) an amount not to exceed $4,375,000, shall 
be available for the period March 1, 2005, 
through September 30, 2005; and 

(2) an amount not to exceed $7,500,000, shall 
be available for the period October 1, 2005, 
through September 30, 2006; and 

(3) an amount not to exceed $3,125,000, shall 
be available for the period October 1, 2006, 
through February 28, 2007. 

(b) AVAILABILITY.—The special reserve au- 
thorized in subsection (a) shall be available 
to any committee— 

(1) on the basis of special need to meet un- 
paid obligations incurred by that committee 
during the periods referred to in paragraphs 
(1) and (2) of subsection (a); and 

(2) at the request of a Chairman and Rank- 
ing Member of that committee subject to the 
approval of the Chairman and Ranking Mem- 
ber of the Committee on Rules and Adminis- 
tration. 


EE 


SENATE RESOLUTION 51—RECOG- 
NIZING THE IMPORTANCE OF 
THE WRITINGS OF DASHIELL 
HAMMETT TO AMERICAN LIT- 
ERATURE AND CULTURE ON THE 
75TH ANNIVERSARY OF THE 
FIRST PUBLICATION OF “THE 
MALTESE FALCON” 


Mrs. FEINSTEIN submitted the fol- 
lowing resolution; which was consid- 
ered and agreed to: 

S. REs. 51 


Whereas Samuel Dashiell Hammett was 
born in St. Mary’s County, Maryland, on 
May 27, 1894, and died in New York City, on 
January 10, 1961; 

Whereas Dashiell Hammett joined Pinker- 
ton’s National Detective Agency in 1915 at 
the age of 21 and worked for the agency in 
Maryland, Washington, Idaho, Utah, Mon- 
tana, and California; 

Whereas Dashiell Hammett served the 
United States in the Army Ambulance Motor 
Corps during World War I and, after enlisting 
in 1942 at the age of 48, in the Aleutian Is- 
lands during World War II, and is buried at 
Arlington National Cemetery; 

Whereas Dashiell Hammett wrote ‘‘The 
Maltese Falcon” (published on February 14, 
1930), 1 of the most widely-read crime novels 
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in history, which introduced the literary fig- 
ure Sam Spade, 1 of the most famous detec- 
tives in American literature, and set San 
Francisco as the center of hard-boiled crime 
fiction; 

Whereas ‘‘The Maltese Falcon” has ap- 
peared in hundreds of editions in 50 countries 
and over 30 languages and was adapted into 
3 movies, including a 1941 Warner Brothers 
film directed by John Huston and starring 
Humphrey Bogart, which has been recog- 
nized by the American Film Institute as 1 of 
the greatest movies of all time; and 

Whereas ‘‘The Maltese Falcon” turned 
mystery and crime novels into a widely-rec- 
ognized genre of literature and is a classic 
novel of American literature: Now, therefore, 
be it 

Resolved, That the Senate— 

(1) salutes Dashiell Hammett as 1 of the 
most notable authors of hard-boiled crime 
fiction; 

(2) notes the 75th anniversary of the publi- 
cation of Dashiell Hammet’s ‘The Maltese 
Falcon’’; and 

(8) recognizes ‘‘The Maltese Falcon” as a 
great American crime novel. 


EE 


SENATE RESOLUTION 52—HON- 
ORING SHIRLEY CHISHOLM FOR 
HER SERVICE TO THE NATION 
AND EXPRESSING CONDOLENCES 
TO HER FAMILY, FRIENDS, AND 
SUPPORTERS ON HER DEATH 


Mrs. CLINTON (for herself and Mr. 
LEVIN) submitted the following resolu- 
tion; which was considered and agreed 
to: 

S. RES. 52 

Whereas Shirley Chisholm was born Shir- 
ley Anita St. Hill on November 30, 1924, in 
Brooklyn, New York, to Charles and Ruby 
St. Hill, immigrants from British Guyana 
and Barbados; 

Whereas in 1949, Shirley Chisholm was a 
founding member of the Bedford-Stuyvesant 
Political League; 

Whereas in 1960, she established the Unity 
Democratic Club, which was instrumental in 
mobilizing black and Hispanic voters; 

Whereas in 1964, Chisholm ran for a New 
York State Assembly seat and won; 

Whereas in 1968, Chisholm became the first 
African-American woman elected to Con- 
gress, representing New York’s Twelfth Con- 
gressional District; 

Whereas as a member of Congress, Chis- 
holm was an advocate for civil rights, wom- 
en’s rights, and the poor; 

Whereas in 1969, Shirley Chisholm, along 
with other African-American members of 
Congress, founded the Congressional Black 
Caucus; 

Whereas on January 25, 1972, Chisholm an- 
nounced her candidacy for President and be- 
came the first African-American to be con- 
sidered for the presidential nomination by a 
major national political party; 

Whereas although Chisholm did not win 
the nomination at the 1972 Democratic Na- 
tional Convention in Miami, she received the 
votes of 151 delegates; 

Whereas Shirley Chisholm served 7 terms 
in the House of Representatives before retir- 
ing from politics in 1982; 

Whereas Shirley Chisholm was a dedicated 
member of Delta Sigma Theta Sorority and 
received the sorority’s highest award, the 
Mary Church Terrell Award, in 1977 for her 
political activism and contributions to the 
Civil Rights Movement; 
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Whereas Shirley Chisholm was a model 
public servant and an example for African- 
American women, and her strength and per- 
severance serve as an inspiration for all peo- 
ple striving for change; and 

Whereas on January 1, 2005, Shirley Chis- 
holm died at the age of 80: Now, therefore, be 
it 

Resolved, That the Senate— 

(1) honors Shirley Chisholm for her service 
to the Nation, her work to improve the lives 
of women and minorities, her steadfast com- 
mitment to demonstrating the power of com- 
passion, and her dedication to justice and 
equality; and 

(2) expresses its deepest condolences to her 
family, friends, and supporters. 


EE 


SENATE RESOLUTION 583—DEMAND- 
ING THE RETURN OF THE USS 


“PUEBLO” TO THE UNITED 
STATES NAVY 
Mr. ALLARD submitted the fol- 


lowing resolution; which was referred 
to the Committee on Foreign Rela- 
tions: 

S. RES. 53 


Whereas the USS Pueblo, which was at- 
tacked and captured by the North Korean 
Navy on January 23, 1968, was the first 
United States Navy ship to be hijacked on 
the high seas by a foreign military force in 
over 150 years; 

Whereas 1 member of the USS Pueblo crew, 
Duane Hodges, was killed in the assault 
while the other 82 crew members were held 
in captivity, often under inhumane condi- 
tions, for 11 months; 

Whereas the USS Pueblo, an intelligence 
collection auxiliary vessel, was operating in 
international waters at the time of the cap- 
ture, and therefore did not violate North Ko- 
rean territorial waters; 

Whereas the capture of the USS Pueblo re- 
sulted in no reprisals against the Govern- 
ment or people of North Korea and no mili- 
tary action at any time; and 

Whereas the USS Pueblo, though still the 
property of the United States Navy, has been 
retained by North Korea for more than 30 
years, was subjected to exhibition in the 
North Korean cities of Wonsan and 
Hungham, and is now on display in 
Pyongyang, the capital city of North Korea: 
Now, therefore, be it 

Resolved, That the Senate— 

(1) demands the return of the USS Pueblo 
to the United States Navy; and 

(2) directs the Secretary of the Senate to 
transmit copies of this resolution to the 
President, the Secretary of Defense, and the 
Secretary of State. 


— 


SENATE RESOLUTION 54—PAYING 
TRIBUTE TO JOHN HUME 


Mr. KENNEDY (for himself, Mr. 
LUGAR, Mr. DODD, and Mr. BIDEN) sub- 
mitted the following resolution; which 
was referred to the Committee on For- 
eign Relations: 

S. RES. 54 

Whereas John Hume is one of the greatest 
advocates of peace and non-violence of our 
time; 

Whereas throughout the long and difficult 
years of civil strife and turmoil, John Hume 
has dedicated his life to achieving a peaceful, 
just, and lasting settlement of the conflict in 
Northern Ireland; 
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Whereas throughout the turbulent years in 
Northern Ireland, John Hume never lost 
faith in the belief that violence and ter- 
rorism are wrong, that a negotiated settle- 
ment is the only realistic hope for peace, and 
that ancient antagonisms cannot be settled 
by bombs and bullets; 

Whereas John Hume deserves enormous 
credit for the peace process in Northern Ire- 
land, which led to the 1998 Good Friday 
Agreement; 

Whereas John Hume’s enduring vision of 
reconciliation, based on equal respect and 
recognition for both the Protestant and 
Catholic traditions in Northern Ireland, has 
served as an inspiration to those seeking 
peaceful resolution of conflicts in many 
other parts of the world; 

Whereas John Hume has worked consist- 
ently for the rights of the members of his 
community, beginning with the launching of 
a credit union to provide assistance to the 
minority community to purchase housing; 

Whereas John Hume’s commitment was to 
effective programs and peaceful works, at a 
time when others in his community increas- 
ingly urged or acquiesced to bombs and bul- 
lets; 

Whereas John Hume’s ideas and eloquence 
lit a candle in the darkness of the violence in 
Northern Ireland, kindled an increasing 
sense of hope in the minority community, 
and created new possibilities for under- 
standing between the opposing sides of the 
conflict; 

Whereas John Hume’s community activity 
and involvement led directly to his long and 
distinguished political career; 

Whereas John Hume brought together a 
broad coalition of leaders who advocated 
non-violence and together they founded the 
Social Democratic and Labour Party in 1970, 
which has been at the forefront of years of 
significant efforts to achieve peace in North- 
ern Ireland; 

Whereas John Hume was the first to em- 
phasize the necessity of establishing an on- 
going Anglo-Irish framework as the corner- 
stone for institutionalizing the process of 
reconciliation to heal the divisions within 
Northern Ireland, between North and South 
in Ireland, and between Great Britain and 
Ireland; 

Whereas in 1983, largely as a result of the 
efforts of John Hume, the principal political 
parties in Ireland and the Social Democratic 
and Labour Party in Northern Ireland estab- 
lished the far-reaching New Ireland Forum; 

Whereas the New Ireland Forum developed 
alternatives for progress and prepared the re- 
port that laid the groundwork for an unprec- 
edented new dialogue on Northern Ireland 
between Britain and Ireland, culminating in 
November 1985 with the signing of the his- 
toric Anglo-Irish Agreement by Prime Min- 
ister Margaret Thatcher of the United King- 
dom and Taoiseach Garret FitzGerald of Ire- 
land; 

Whereas John Hume conducted talks with 
Gerry Adams, the leader of Sinn Fein, before 
the Irish Republican Army agreed to a cease- 
fire, showing great courage by taking signifi- 
cant personal and political risks to achieve a 
lasting peace; 

Whereas those talks, together with the De- 
cember 1993 Joint Declaration by the British 
and Irish Governments, led to the August 
1994 cease-fire by the Irish Republican Army 
and the October 1994 cease-fire by the Loy- 
alist paramilitaries and ultimately to the 
Good Friday Agreement in 1998; 

Whereas John Hume served as the Deputy 
Leader of the Social Democratic and Labour 
Party in Northern Ireland until 1979, and its 
leader from 1979 to 2001; 
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Whereas John Hume’s political career has 
also included serving as a member of the 
Northern Ireland Assembly, the European 
Parliament, and the British House of Com- 
mons; 

Whereas in his many visits to the United 
States, John Hume has been a consistent 
ambassador for peace, urging the cause of 
reconciliation and educating Congress and 
the country about the issues in Northern Ire- 
land; 

Whereas John Hume is well respected in 
the United States and has had an important 
influence on United States policy and on the 
American dimension of the Northern Ireland 
question; 

Whereas John Hume is a courageous leader 
of exceptional achievement and was honored 
for his leadership in the cause of peace in 
Northern Ireland with the Nobel Peace Prize 
in 1998, along with the leader of the Ulster 
Unionist Party, David Trimble; 

Whereas respect for John Hume was the 
single most important influence in the devel- 
opment of the Friends of Ireland in the 
United States Congress and in convincing 
leaders of the Irish-American community 
throughout the United States to oppose po- 
litical, financial, or other support for the vi- 
olence in Northern Ireland; and 

Whereas John Hume is retiring this year 
after a long and brilliant career dedicated to 
the people of Northern Ireland and to the 
cause of peace: Now, therefore, be it 

Resolved, That the Senate— 

(1) pays tribute to John Hume for his life- 
time commitment to promoting reconcili- 
ation and achieving a lasting peace in North- 
ern Ireland; and 

(2) calls on all the parties in Northern Ire- 
land to redouble their effort to restore the 
trust that is necessary to fully implement 
the Good Friday Agreement and to achieve 
stable democratic institutions, peace, and 
justice in Northern Ireland. 


—— 


NOTICES OF HEARINGS/MEETINGS 


COMMITTEE ON INDIAN AFFAIRS 

Mr. McCAIN. Mr. President, I would 
like to announce that the Committee 
on Indian Affairs will meet on Wednes- 
day, February 16, 2005, at 9:30 a.m., in 
room 485 of the Russell Senate Office 
Building to conduct an oversight hear- 
ing on the President’s fiscal year 2006 
budget request for Indian programs. 

Those wishing additional information 
may contact the Indian Affairs Com- 
mittee at 224-2251. 


EE 
PRIVILEGE OF THE FLOOR 


Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that Jeff Smith, a 
fellow in my office, be granted floor 
privileges for the rest of the afternoon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. COLLINS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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EXECUTIVE CALENDAR 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to executive session to con- 
sider the following nominations: Cal- 
endar No. 11 and Calendar No. 12. 

I further ask that the nominations be 
confirmed, the motions to reconsider 
be laid upon the table, the President be 
immediately notified of the Senate’s 
action, and the Senate resume legisla- 
tive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con- 
firmed are as follows: 

NATIONAL MUSEUM AND LIBRARY SERVICES 

BOARD 

A. Wilson Greene, of Virginia, to be a 
Member of the National Museum and Library 
Services Board for a term expiring December 
6, 2009. 

Katina P. Strauch, of South Carolina, to be 
a Member of the National Museum and Li- 
brary Services Board for a term expiring De- 
cember 6, 2009. 


ee 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. The Sen- 
ate will now return to legislative ses- 
sion. 


— 


RECOGNIZING THE IMPORTANCE 
OF THE WRITINGS OF DASHIELL 
HAMMETT 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. Res. 51, submitted earlier 
today by Senator FEINSTEIN. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 51) recognizing the 
importance of the writings of Dashiell 
Hammett to American literature and culture 
on the 75th anniversary of the first publica- 
tion of “The Maltese Falcon.” 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mrs. FEINSTEIN. Mr. President, I 
rise today to support passage of a reso- 
lution I submitted recognizing the im- 
portance of the writings of Dashiell 
Hammett on the 75th anniversary of 
the first publication of The Maltese 
Falcon. This novel has had a notable 
impact on American literature and cul- 
ture, as well as a profound influence on 
my hometown of San Francisco—the 
home of hard-boiled detective stories. 

Dashiell Hammett’s work exemplifies 
a unique and original American lit- 
erary style. Drawing upon his own ex- 
periences in detective work and ama- 
teur sleuthing, Hammett brought real- 
ism and fact into the crime novel: He 
did not tolerate inaccurate details, and 
even once wrote a column for the New 
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York Evening Post to note incorrect 
facts in others’ works, to aid would-be 
writers who were never detectives and 
would not know the difference between 
an automatic pistol and a revolver. 

The Maltese Falcon, his best-known 
work, one of the most historically sig- 
nificant crime novels in history, por- 
trayed its protagonist, Private Investi- 
gator Sam Spade, in the rough and 
tumble San Francisco underworld of 
the 1920s. The novel was the third of 
the five published Hammett novels. 
After its 1930 publication as a novel, it 
also appeared as a comic book and was 
syndicated in newspaper supplements. 
It became a giveaway for soldiers serv- 
ing during World War II. And it has 
been printed in hundreds of editions in 
50 countries and in over 30 languages. 

It is not only in print that The Mal- 
tese Falcon has soared. Within a year 
of its initial publication, it had already 
been adapted for the screen in 1931, fol- 
lowed by a second adaptation in 1936. 
The final, and most faithful, adapta- 
tion is the 1941 film starring Humphrey 
Bogart and Mary Astor by first time 
director John Huston. The American 
Film Institute rated this version as one 
of the top films of the twentieth cen- 
tury and it can be found on the count- 
less other ‘‘Great Films” listings. 

Much of Dashiell Hammett’s forma- 
tive experience that led to his stories 
was found in San Francisco. In fact, in 
one of his short stories, ‘‘The Scorched 
Face,” some of the action takes place 
in a house set on the street where I 
lived as a child. Because of Hammett’s 
works, San Francisco is still the pre- 
ferred setting for crime noir and detec- 
tive stories on the page and on the 
screen. 

On February 14 and throughout this 
year, literary organizations across the 
country will be celebrating this impor- 
tant anniversary, including a lecture 
organized by the Center for the Book in 
the Library of Congress and cospon- 
sored by the Mystery Writers of Amer- 
ica, by Dr. Richard Layman, a literary 
scholar and Hammett specialist. 

The National Council of Teachers of 
English, which will hold its annual 
conference in San Francisco, has in- 
vited Hammett’s daughter to present a 
lecture. The Friends of the Library 
USA will dedicate 891 Post Street, 
where Hammett lived when he wrote 
The Maltese Falcon, as a National Lit- 
erary Landmark, on March 19. 

The San Francisco Public Library 
will also commemorate the anniver- 
sary with an exhibition—The Maltese 
Falcon at 75—of Hammett memorabilia 
connected with the novel and will have 
discussions with Hammett’s grand- 
daughter. This collection could even 
become a traveling exhibit. 

I hope that my colleagues will join 
me in commemorating this important 
anniversary in American literary his- 
tory. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the resolution 
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be agreed to, the preamble be agreed 
to, the motion to reconsider be laid 
upon the table, with no intervening ac- 
tion or debate, and that any state- 
ments relating to the resolution be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 51) was agreed 
to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. REs. 51 


Whereas Samuel Dashiell Hammett was 
born in St. Mary’s County, Maryland, on 
May 27, 1894, and died in New York City, on 
January 10, 1961; 

Whereas Dashiell Hammett joined Pinker- 
ton’s National Detective Agency in 1915 at 
the age of 21 and worked for the agency in 
Maryland, Washington, Idaho, Utah, Mon- 
tana, and California; 

Whereas Dashiell Hammett served the 
United States in the Army Ambulance Motor 
Corps during World War I and, after enlisting 
in 1942 at the age of 48, in the Aleutian Is- 
lands during World War II, and is buried at 
Arlington National Cemetery; 

Whereas Dashiell Hammett wrote ‘‘The 
Maltese Falcon” (published on February 14, 
1930), 1 of the most widely-read crime novels 
in history, which introduced the literary fig- 
ure Sam Spade, 1 of the most famous detec- 
tives in American literature, and set San 
Francisco as the center of hard-boiled crime 
fiction; 

Whereas ‘‘The Maltese Falcon” has ap- 
peared in hundreds of editions in 50 countries 
and over 30 languages and was adapted into 
3 movies, including a 1941 Warner Brothers 
film directed by John Huston and starring 
Humphrey Bogart, which has been recog- 
nized by the American Film Institute as 1 of 
the greatest movies of all time; and 

Whereas ‘‘The Maltese Falcon” turned 
mystery and crime novels into a widely-rec- 
ognized genre of literature and is a classic 
novel of American literature: Now, therefore, 
be it 

Resolved, That the Senate— 

(1) salutes Dashiell Hammett as 1 of the 
most notable authors of hard-boiled crime 
fiction; 

(2) notes the 75th anniversary of the publi- 
cation of Dashiell Hammet’s ‘The Maltese 
Falcon’’; and 

(3) recognizes ‘‘The Maltese Falcon” as a 
great American crime novel. 


EE 
HONORING SHIRLEY CHISHOLM 
Mr. FRIST. Mr. President, I ask 


unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. Res. 52, submitted earlier 
today by Senator CLINTON. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 52) honoring Shirley 
Chisholm for her service to the Nation and 
expressing condolences to her family, 
friends, and supporters on her death. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mrs. CLINTON. Mr. President, I add 
my voice to so many in New York and 
Washington who are mourning the loss 
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of Representative Shirley Chisholm of 
New York. Shirley Chisholm was a bold 
pioneer who fought for civil rights and 
equality with an energy that forever 
changed the way American politics 
deals with matters of race and gender. 

When she was elected to Congress in 
1968, Representative Chisholm became 
the first African-American congress- 
woman. She overcame the twin obsta- 
cles of racism and sexism to win elec- 
tion. But she didn’t stop there. When 
she reached Congress she spoke with a 
loud, clear voice, and she quickly lived 
up to her slogan of being ‘‘unbought 
and unbossed.’’ She was a cofounder of 
the Congressional Black Caucus in 1969, 
and she fought to improve the lives and 
opportunities of inner city children and 
families. She opposed the Vietnam war 
and the military draft. And she bravely 
declaimed the sexism and racism she 
encountered in a political world that, 
prior to her arrival, had been exclu- 
sively white and almost exclusively 
male. 

Her positions on the issues and her 
statements about race and gender 
made her a lightning rod for criticism. 
But despite the intense pressure of 
being both outspoken and a ‘“‘first,”’ 
Representative Chisholm continued to 
blaze a path to greater equality. In 
1972, she became the first woman to 
run for the Democratic Presidential 
nomination. Despite being largely ig- 
nored by the media, her committed run 
for the Presidency, and the 152 dele- 
gates she won, proved to the entire 
country that a woman was up to the 
task of taking on a serious run for na- 
tional office. 

Representative Chisholm was a pow- 
erful symbol, an ‘‘historical person” as 
she put it. But perhaps her greatest 
achievement was reminding us that the 
purpose of fighting for equality is not 
to simply make a point or become a 
symbol; it is to work for that day when 
we can all enjoy the quiet responsi- 
bility of being equal. As she explained 
in her 1969 speech to the House in favor 
of the equal rights amendment: “A 
woman who aspires to be the chairman 
of the board or a member of the House 
does so for exactly the same reason as 
any man. . . She thinks she can do the 
job and she wants to try.”’ 

Arthur Ashe said that heroism ‘‘is 
not the urge to surpass all others at 
whatever cost, but the urge to serve 
others at whatever cost.” Representa- 
tive Chisholm was a heroine. She knew 
that ‘‘there is little place in the polit- 
ical scheme of things for an inde- 
pendent, creative personality, for a 
fighter. Anyone who takes that role 
must pay a price.” She paid that price 
in order to serve Americans who were 
not being served by the political estab- 
lishment. She fought injustice and dis- 
crimination and refused to be cowed by 
a history of exclusion. And in so doing, 
she served not only the constituents of 
her time but all Americans for all 
times. 
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Shirley Chisholm’s legacy is undeni- 
able; 13 African-American women 
served in the House in the 108th Con- 
gress. We are grateful for her life, and 
we are grateful for the doors she 
opened and the barriers she brought 
down on behalf of us all. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the resolution 
and preamble be agreed to en bloc, the 
motions to reconsider be laid upon the 
table en bloc, and that any statements 
relating to the resolution be printed in 
the RECORD, without intervening ac- 
tion or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 52) was agreed 
to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. REs. 52 


Whereas Shirley Chisholm was born Shir- 
ley Anita St. Hill on November 30, 1924, in 
Brooklyn, New York, to Charles and Ruby 
St. Hill, immigrants from British Guyana 
and Barbados; 

Whereas in 1949, Shirley Chisholm was a 
founding member of the Bedford-Stuyvesant 
Political League; 

Whereas in 1960, she established the Unity 
Democratic Club, which was instrumental in 
mobilizing black and Hispanic voters; 

Whereas in 1964, Chisholm ran for a New 
York State Assembly seat and won; 

Whereas in 1968, Chisholm became the first 
African-American woman elected to Con- 
gress, representing New York’s Twelfth Con- 
gressional District; 

Whereas aS a member of Congress, Chis- 
holm was an advocate for civil rights, wom- 
en’s rights, and the poor; 

Whereas in 1969, Shirley Chisholm, along 
with other African-American members of 
Congress, founded the Congressional Black 
Caucus; 

Whereas on January 25, 1972, Chisholm an- 
nounced her candidacy for President and be- 
came the first African-American to be con- 
sidered for the presidential nomination by a 
major national political party; 

Whereas although Chisholm did not win 
the nomination at the 1972 Democratic Na- 
tional Convention in Miami, she received the 
votes of 151 delegates; 

Whereas Shirley Chisholm served 7 terms 
in the House of Representatives before retir- 
ing from politics in 1982; 

Whereas Shirley Chisholm was a dedicated 
member of Delta Sigma Theta Sorority and 
received the sorority’s highest award, the 
Mary Church Terrell Award, in 1977 for her 
political activism and contributions to the 
Civil Rights Movement; 

Whereas Shirley Chisholm was a model 
public servant and an example for African- 
American women, and her strength and per- 
severance serve as an inspiration for all peo- 
ple striving for change; and 

Whereas on January 1, 2005, Shirley Chis- 
holm died at the age of 80: Now, therefore, be 
it 

Resolved, That the Senate— 

(1) honors Shirley Chisholm for her service 
to the Nation, her work to improve the lives 
of women and minorities, her steadfast com- 
mitment to demonstrating the power of com- 
passion, and her dedication to justice and 
equality; and 

(2) expresses its deepest condolences to her 
family, friends, and supporters. 
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ORDERS FOR TUESDAY, 
FEBRUARY 15, 2005 


Mr. FRIST. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it ad- 
journ until 9:45 a.m. on Tuesday, Feb- 
ruary 15. Further, I ask that following 
the prayer and pledge, the morning 
hour be deemed expired, the Journal of 
proceedings be approved to date, the 
time for the two leaders be reserved, 
and the Senate then proceed to a pe- 
riod for the transaction of morning 
business until 12:30 p.m., with the first 
30 minutes under the control of the 
Democratic leader or his designee, the 
second 30 minutes under the control of 
the majority leader or his designee, 
and the remaining time equally divided 
between the two leaders or their des- 
ignees; provided that at 12:30 p.m., the 
Senate recess until 2:15 p.m. for the 
weekly party luncheons, and upon re- 
convening at 2:15 p.m., the Senate pro- 
ceed to executive session and resume 
consideration of the nomination of Mi- 
chael Chertoff to be Secretary of 
Homeland Security, as provided under 
the previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


u 
PROGRAM 


Mr. FRIST. Mr. President, tomorrow 
the Senate will be in a period for the 
transaction of morning business 
throughout the morning. At 2:15 p.m., 
we will resume consideration of the 
Chertoff nomination for Secretary of 
Homeland Security. Under the agree- 
ment, at 4 p.m., the Senate will pro- 
ceed to a vote on the confirmation. The 
confirmation vote tomorrow afternoon 
will be the first vote of the day. For 
the remainder of the week, the Senate 
will act on any legislation or nomina- 
tions cleared for action. 

It is my hope we will be able to move 
forward with the Genetic Non- 
discrimination Act which was reported 
out of the HELP Committee last week. 
We will continue to work with the 
Democratic leadership to reach an 
agreement on this legislation. I will 
have more to say on the week’s sched- 
ule tomorrow. 


u 


ADJOURNMENT UNTIL 9:45 A.M. 
TOMORROW 


Mr. FRIST. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
the Senate stand in adjournment under 
the previous order. 

There being no objection, the Senate, 
at 5:36 p.m., adjourned until Tuesday, 
February 15, 2005, at 9:45 a.m. 


EE 
NOMINATIONS 


EXECUTIVE NOMINATIONS RE- 
CEIVED BY THE SENATE FEBRUARY 
14, 2005: 
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NUCLEAR REGULATORY COMMISSION 


GREGORY B. JACZKO, OF THE DISTRICT OF COLUMBIA, 
TO BE A MEMBER OF THE NUCLEAR REGULATORY COM- 
MISSION FOR THE TERM OF FIVE YEARS EXPIRING JUNE 
30, 2008, VICE GRETA JOY DICUS, TERM EXPIRED, TO 
WHICH POSITION HE WAS APPOINTED DURING THE RE- 
CESS OF THE SENATE FROM JANUARY 6, 2005, TO JANU- 
ARY 20, 2005. 

PETER B. LYONS, OF VIRGINIA, TO BE A MEMBER OF 
THE NUCLEAR REGULATORY COMMISSION FOR THE 
TERM OF FIVE YEARS EXPIRING JUNE 30, 2009, VICE RICH- 
ARD A. MESERVE, RESIGNED, TO WHICH POSITION HE 
WAS APPOINTED DURING THE RECESS OF THE SENATE 
FROM JANUARY 6, 2005, TO JANUARY 20, 2005. 


INTER-AMERICAN FOUNDATION 


ADOLFO A. FRANCO, OF VIRGINIA, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE INTER-AMERICAN 
FOUNDATION FOR A TERM EXPIRING SEPTEMBER 20, 2008, 
VICE JEFFREY DAVIDOW, RESIGNED, TO WHICH POSITION 
HE WAS APPOINTED DURING THE RECESS OF THE SEN- 
ATE FROM JANUARY 6, 2005, TO JANUARY 20, 2005. 

ROGER FRANCISCO NORIEGA, OF KANSAS, TO BE A 
MEMBER OF THE BOARD OF DIRECTORS OF THE INTER- 
AMERICAN FOUNDATION FOR A TERM EXPIRING SEP- 
TEMBER 20, 2006, VICE HARRIET C. BABBITT, TERM EX- 
PIRED, TO WHICH POSITION HE WAS APPOINTED DURING 
THE RECESS OF THE SENATE FROM JANUARY 6, 2005, TO 
JANUARY 20, 2005. 


DEPARTMENT OF STATE 


JOHN B. BELLINGER, OF VIRGINIA, TO BE LEGAL AD- 
VISER OF THE DEPARTMENT OF STATE, VICE WILLIAM 
HOWARD TAFT, IV. 

R. NICHOLAS BURNS, OF MASSACHUSETTS, TO BE AN 
UNDER SECRETARY OF STATE (POLITICAL AFFAIRS), 
VICE MARC ISAIAH GROSSMAN, RESIGNED. 

C. DAVID WELCH, OF VIRGINIA, A CAREER MEMBER OF 
THE SENIOR FOREIGN SERVICE, CLASS OF CAREER MIN- 
ISTER, TO BE AN ASSISTANT SECRETARY OF STATE 
(NEAR EASTERN AFFAIRS), VICE WILLIAM J. BURNS. 


THE JUDICIARY 


A. NOEL ANKETELL KRAMER, OF THE DISTRICT OF CO- 
LUMBIA, TO BE AN ASSOCIATE JUDGE OF THE DISTRICT 
OF COLUMBIA COURT OF APPEALS FOR THE TERM OF 
FIFTEEN YEARS, VICE JOHN MONTAGUE STEADMAN, RE- 
TIRED. 

JULIET JOANN MCKENNA, OF THE DISTRICT OF COLUM- 
BIA, TO BE AN ASSOCIATE JUDGE OF THE SUPERIOR 
COURT OF THE DISTRICT OF COLUMBIA FOR THE TERM 
OF FIFTEEN YEARS, VICE NAN R. SHUKER, RETIRING. 
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LAURA A. CORDERO, OF THE DISTRICT OF COLUMBIA, 
TO BE AN ASSOCIATE JUDGE OF THE SUPERIOR COURT 
OF THE DISTRICT OF COLUMBIA FOR THE TERM OF FIF- 
TEEN YEARS, VICE SHELLIE FOUNTAIN BOWERS, RE- 
TIRED. 

JENNIFER M. ANDERSON, OF THE DISTRICT OF COLUM- 
BIA, TO BE AN ASSOCIATE JUDGE OF THE SUPERIOR 
COURT OF THE DISTRICT OF COLUMBIA FOR THE TERM 
OF FIFTEEN YEARS, VICE STEFFEN W. GRAAE, RETIRED. 

TERRENCE W. BOYLE, OF NORTH CAROLINA, TO BE 
UNITED STATES CIRCUIT JUDGE FOR THE FOURTH CIR- 
CUIT, VICE J. DICKSON PHILLIPS, JR., RETIRED. 

WILLIAM JAMES HAYNES II, OF VIRGINIA, TO BE 
UNITED STATES CIRCUIT JUDGE FOR THE FOURTH CIR- 
CUIT, VICE H. EMORY WIDENER, JR., RETIRED. 

PRISCILLA RICHMAN OWEN, OF TEXAS, TO BE UNITED 
STATES CIRCUIT JUDGE FOR THE FIFTH CIRCUIT, VICE 
WILLIAM L. GARWOOD, RETIRED. 

RICHARD A. GRIFFIN, OF MICHIGAN, TO BE UNITED 
STATES CIRCUIT JUDGE FOR THE SIXTH CIRCUIT, VICE 
DAMON J. KEITH, RETIRED. 

DAVID W. MCKEAGUE, OF MICHIGAN, TO BE UNITED 
STATES CIRCUIT JUDGE FOR THE SIXTH CIRCUIT, VICE 
RICHARD F. SUHRHEINRICH, RETIRED. 

SUSAN BIEKE NEILSON, OF MICHIGAN, TO BE UNITED 
STATES CIRCUIT JUDGE FOR THE SIXTH CIRCUIT, VICE 
CORNELIA G. KENNEDY, RETIRED. 

HENRY W. SAAD, OF MICHIGAN, TO BE UNITED STATES 
CIRCUIT JUDGE FOR THE SIXTH CIRCUIT, VICE JAMES L. 
RYAN, RETIRED. 

WILLIAM GERRY MYERS III, OF IDAHO, TO BE UNITED 
STATES CIRCUIT JUDGE FOR THE NINTH CIRCUIT, VICE 
THOMAS G. NELSON, RETIRED. 

WILLIAM H. PRYOR, JR., OF ALABAMA, TO BE UNITED 
STATES CIRCUIT JUDGE FOR THE ELEVENTH CIRCUIT. 

JANICE R. BROWN, OF CALIFORNIA, TO BE UNITED 
STATES CIRCUIT JUDGE FOR THE DISTRICT OF COLUM- 
BIA CIRCUIT, VICE STEPHEN F. WILLIAMS, RETIRED. 

THOMAS B. GRIFFITH, OF UTAH, TO BE UNITED STATES 
CIRCUIT JUDGE FOR THE DISTRICT OF COLUMBIA CIR- 
CUIT, VICE PATRICIA M. WALD, RETIRED. 

BRETT M. KAVANAUGH, OF MARYLAND, TO BE UNITED 
STATES CIRCUIT JUDGE FOR THE DISTRICT OF COLUM- 
BIA CIRCUIT, VICE LAURENCE H. SILBERMAN, RETIRED. 

J. MICHAEL SEABRIGHT, OF HAWAII, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE DISTRICT OF HAWAII, 
VICE ALAN C. KAY, RETIRED. 

DANIEL P. RYAN, OF MICHIGAN, TO BE UNITED STATES 
DISTRICT JUDGE FOR THE EASTERN DISTRICT OF MICHI- 
GAN, VICE PATRICK J. DUGGAN, RETIRED. 

THOMAS L. LUDINGTON, OF MICHIGAN, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE EASTERN DISTRICT 
OF MICHIGAN, VICE PAUL V. GADOLA, RETIRED. 
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SEAN F. COX, OF MICHIGAN, TO BE UNITED STATES DIS- 
TRICT JUDGE FOR THE EASTERN DISTRICT OF MICHIGAN, 
VICE LAWRENCE P. ZATKOFF, RETIRED. 

JAMES C. DEVER III, OF NORTH CAROLINA, TO BE 
UNITED STATES DISTRICT JUDGE FOR THE EASTERN 
DISTRICT OF NORTH CAROLINA, VICE W. EARL BRITT, RE- 
TIRED. 

ROBERT J. CONRAD, JR., OF NORTH CAROLINA, TO BE 
UNITED STATES DISTRICT JUDGE FOR THE WESTERN 
DISTRICT OF NORTH CAROLINA, VICE A NEW POSITION 
CREATED BY PUBLIC LAW 107-273, APPROVED NOVEMBER 
2, 2002. 

PETER G. SHERIDAN, OF NEW JERSEY, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE DISTRICT OF NEW 
JERSEY, VICE STEPHEN M. ORLOFSKY, RESIGNED. 

PAUL A. CROTTY, OF NEW YORK, TO BE UNITED STATES 
DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF NEW 
YORK, VICE HAROLD BAER, JR., RETIRED. 


DEPARTMENT OF JUSTICE 


GRETCHEN C. F. SHAPPERT, OF NORTH CAROLINA, TO 
BE UNITED STATES ATTORNEY FOR THE WESTERN DIS- 
TRICT OF NORTH CAROLINA FOR THE TERM OF FOUR 
YEARS, VICE ROBERT J. CONRAD, JR. 

EARL CRUZ AGUIGUI, OF GUAM, TO BE UNITED STATES 
MARSHAL FOR THE DISTRICT OF GUAM AND CONCUR- 
RENTLY UNITED STATES MARSHAL FOR THE DISTRICT 
OF THE NORTHERN MARIANA ISLANDS FOR THE TERM 
OF FOUR YEARS, VICE JOAQUIN L. G. SALAS, TERM EX- 
PIRED. 


EE 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate Monday, February, 14, 2005: 


NATIONAL MUSEUM AND LIBRARY SERVICES 
BOARD 


A. WILSON GREENE, OF VIRGINIA, TO BE A MEMBER OF 
THE NATIONAL MUSEUM AND LIBRARY SERVICES BOARD 
FOR A TERM EXPIRING DECEMBER 6, 2009. 

KATINA P. STRAUCH, OF SOUTH CAROLINA, TO BE A 
MEMBER OF THE NATIONAL MUSEUM AND LIBRARY 
SERVICES BOARD FOR A TERM EXPIRING DECEMBER 6, 
2009. 

THE ABOVE NOMINATION WAS APPROVED SUBJECT TO 
THE NOMINEE’S COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 
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EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


PERSONAL EXPLANATION 
HON. RUSH D. HOLT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 14, 2005 


Mr. HOLT. Mr. Speaker, | regret that | 
missed two votes on bills last week to des- 
ignate the U.S. courthouse in Jacksonville, FL, 
as the “John Milton Bryan Simpson United 
States Courthouse” and the Federal building 
and U.S. courthouse in Dayton, OH, as the 
“Tony Hall Federal Building and United States 
Courthouse.” Had | been present for rollcall 
votes Nos. 21 and 22, | would have voted 
“yea.” 


--——_ 


TRIBUTE TO THE HONORABLE 
DONALD E. BELFI 


HON. CAROLYN McCARTHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 14, 2005 


Mrs. MCCARTHY. Mr. Speaker, it is with 
great honor that | rise today to pay tribute to 
a dear friend and devoted public servant, the 
Honorable Donald E. Belfi. Mr. Belfi is retiring 
as Nassau County Court Judge after 44 years 
of dedicated service to the court. 

A long and distinguished history of accom- 
plishment and community leadership marks 
Judge Belfis career. A graduate of George- 
town University and Fordham University 
School of Law, Mr. Belfi has committed him- 
self to serving the public as a member of the 
legal profession. 

After several years of service as Assistant 
District Attorney in both New York and Nassau 
Counties, and 10 years of service as Nassau 
County District Court Judge, Mr. Belfi earned 
the post of Nassau County Court Judge. As 
County Court Judge for more than 20 years, 
Judge Belfi presided over hundreds of criminal 
trials, many of which were high profile cases. 
Among these is the Colin Ferguson Long Is- 
land Railroad Case, a matter | hold close to 
my heart. On a personal level, this was the 
first time | had ever been exposed to the court 
system. Judge Belfi held the dignity of his 
courtroom every day, making the trial bearable 
for me, my family and so many of the victims 
of the Long Island Railroad massacre. 

Judge Belfi’s commitment to the community 
does not end inside the courtroom. Mr. Belfi 
has served as commissioner of Rockville Cen- 
tre Little League, and as a member of several 
notable groups, including the Knights of Co- 
lumbus, the Association for the Help of Re- 
tarded Children, and the St. Agnes Cathedral 
Parish Council. He also contributed over 20 
years to Georgetown University as both an 
interviewer and a recruiter for the school. 
Widely recognized throughout the community, 


Judge Belfi's efforts and achievements have 
been rewarded with countless honors. Among 
these is the Fraternal Order of Court Officers 
Bench and Bar Award, the Criminal Courts 
Bar Association’s Norman F. Lent Award, the 
Fordham Law Almuni Association Distin- 
guished Alumnus Award, the DeStefano In- 
dustries Annual Award, and the Court Officer's 
Benevolent Association of Nassau County 
Fidelis Juris Award. 

Mr. Speaker, | ask that my colleagues join 
me today in congratulating Judge Belfi on his 
admirable career, and recognizing his numer- 
ous accomplishments. | cannot even begin to 
express my deep gratitude and appreciation 
for his service to the community. Together 
with his wife of 35 years, five children, and 
two grandchildren, | send him my sincerest 
wishes for happiness and fulfillment as he be- 
gins this next chapter of his life. 


EE 


ARTICLE BY RABBI ISRAEL 
ZOBERMAN 


HON. THELMA D. DRAKE 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 14, 2005 


Mrs. DRAKE. Mr. Speaker, | would like to 
call your attention to the following article writ- 
ten by my constituent, Rabbi Israel Zoberman. 
Rabbi Zoberman is the spiritual leader of Con- 
gregation Beth Chaverim in Virginia Beach. A 
son of Polish Holocaust survivors, he grew up 
in Haifa, Israel. He is past President of the 
Hampton Roads Board of Rabbis and Cantors. 


The final departure of Chairman Yasser 
Arafat is of one who eluded death many a 
time. During Israel’s 1982 incursion into Leb- 
anon to remove the menacing PLO mini- 
state within a state it was, ironically, Ariel 
Sharon, then Defense Minister, who ordered 
a sniper who ‘‘had’’ Arafat not to kill him. 
This is an opportunity to reflect on a man 
who could have made a critical difference 
and yet was not able to seize a unique offer 
granted him for radical self-transformation 
as well as a collective transition for his long- 
enduring people. How redemptive it would 
have been to break the deadly cycle of Pales- 
tinian missed opportunities! 

In a fateful moment of truth in 2000 Arafat 
rebuffed former Prime Minister Barak’s 
most forthcoming offer that would by now 
have guaranteed statehood in a favorable 
context to his frustrated people. It also 
would have prevented the flow of calculated 
bloodshed which the stubborn refusal and 
far-reaching blunder in judgment brought 
about. For the past four years Arafat un- 
leashed with a nod of approval an unparal- 
leled torrent of terrorist suicide bombings 
against Israel’s civilian population that no 
nation would have tolerated for that long, 
and then many even decried the erection of 
a defensive barrier. 

Arafat, the father of contemporary ter- 
rorism, was already uninhibited early on in 


his choice of terror as a means to accomplish 
political goals. For example, he was behind 
the 1974 school children massacre in Israel’s 
northern town of Ma’alot. Ultimately he was 
unwilling or incapable to lay to rest the Pal- 
estinian case and cause, assuming the nor- 
malcy of civil life that his own people might 
be rehabilitated and build the political, eco- 
nomic and social infrastructure necessary 
for the emergence of their democratic soci- 
ety and a viable state that would not threat- 
en Israel nor Jordan from which his trouble- 
some cohorts were evicted by the late King 
Hussein in “Black September” of 1970. Un- 
like the likes of South African Nelson 
Mandela who knew how to leave and live 
with a painful past, charting a new course 
for the sake of his people, Arafat would not 
shed his ubiquitous military uniform and the 
old persona of violent defiance. He thus al- 
lowed the terrorist within him to win over 
the peacemaker he triumphantly became for 
a brief time following his ‘‘resurrection’’ by 
Israel from obscure exile in Tunisia. How sad 
that the honor of the 1994 Nobel Peace Prize 
could not keep him in check. 

Admittedly, I was among those who ap- 
plauded Arafat when he and his peace part- 
ner, Yitzchak Rabin of blessed memory, 
shook hands in the South Lawn of the White 
House on that bright day of promise in Sep- 
tember 1993. I wanted to believe that Arafat, 
whose hands were stained with the blood of 
so many of my brethren, could rise to the 
precious opportunity to redeem himself and 
restore dignity to his people while bringing 
peace to a beleaguered Israel. 

At this new crossroads of the post-Arafat 
era, will the Palestinian Authority wisely 
reach out to refashion itself sans the oppres- 
sive, conflict-ridden and corrupt style of its 
deceased leader, allowing its permanent 
neighbor Israel to be a blessing to her? 


EEE 


INTRODUCTION OF TEA LU (H.R. 3) 
HIGHWAY, TRANSIT AND HIGH- 
WAY SAFETY AUTHORIZATION 
BILL 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 14, 2005 


Mr. YOUNG of Alaska. Mr. Speaker, on 
February 9, 2005, | introduced H.R. 3, the 
Transportation Equity Act: a Legacy for Users, 
TEA LU. This is a 6-year authorization of Fed- 
eral highway, transit and highway safety pro- 
grams. These programs are all currently oper- 
ating under an extension since the Transpor- 
tation Equity Act for the 21st Century, TEA 21, 
expired on September 30, 2003. The current 
extension—which is the sixth extension of 
these programs—uwill expire on May 31, 2005. 
We must pass this bill and successfully com- 
plete conference with the Senate before the 
Memorial Day recess begins. We must get this 
job done. American jobs and the continuing 
growth of the U.S. economy directly depend 
on the successful enactment of this authoriza- 
tion. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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On February 7, 2005, President Bush intro- 
duced his fiscal year 2006 budget. | was 
pleased that the budget includes an updated 
reauthorization proposal funding Federal high- 
way, transit and highway safety programs at 
$283.9 billion over 6 years in guaranteed fund- 
ing. This is a $28 billion increase above the 
proposal introduced by the administration 2 
years ago, and | applaud the administration’s 
recognition of the pressing needs of America’s 
highways and transit systems in this higher 
number. The bill | introduced also funds the 
same programs at $283.9 billion in guaranteed 
funding over 6 years, 2004 through 2009. | 
strongly believe that we have a much better 
chance of moving this legislation quickly in the 
109th Congress, now that we are working with 
the same top line funding level that the Presi- 
dent has endorsed. 

The other reason that this $283.9 billion 
guaranteed funding level may sound familiar is 
that it was the total 6-year guaranteed funding 
level that was under discussion in last year’s 
conference negotiations. | am committed to 
getting back to conference as fast as possible. 

There are no major policy changes between 
this bill and last year’s authorization bill, which 
passed the House by a vote of 357 to 65 on 
April 2, 2004. The policies in H.R. 3 represent 
months of intense negotiations within the com- 
mittee, with other House Members, and with 
stakeholder organizations. 

| will work closely with the leadership, the 
Ways and Means Committee chairman, and 
the chairman of the Budget Committee as we 
further refine this bill and prepare for com- 
mittee markup and floor passage. | urge the 
House membership’s strong support of TEA 
LU, particularly since we now have the admin- 
istration’s endorsement of the total funding 
level. 

Let’s get this job done, so that our Nation’s 
commerce can move quickly and efficiently, 
commuters can get to work faster and easier, 
waste less gas sitting in traffic, and spend 
more time with their families. States, commu- 
nities, workers and industries around the 
country are waiting for us to act on this reau- 
thorization. Let’s get it done. 


ROTARY INTERNATIONAL 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 14, 2005 


Mr. LANTOS. Mr. Speaker, | rise today to 
celebrate the centennial of Rotary Inter- 
national. On February 23, 1905, four Chicago 
businessmen, Paul Harris, Silvester Schiele, 
Gustavus Loehr and Hiram Shorey, formed 
the first Rotary Club, which they hoped would 
foster fellowship and community service. 
Three years after the first Rotary Club was es- 
tablished, the second club was founded in San 
Francisco. Rotary now has a presence in 165 
countries around the world. 

Guided by the principle of “service above 
self,” Rotary has devised a four way test for 
its members. Rotarians ask of the things they 
say or do: Is it the truth, is it fair to all con- 
cerned, will it build good will and better friend- 
ships and will it be beneficial to all concerned. 
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Rotarians perform all actions regardless of po- 
litical affiliation or ethnicity. 

Our distinguished colleague the Honorable 
Thomas P. “Tip” O’Neill was widely known for 
his friendly admonition that all politics is local. 
This is true for Rotary whose global reach be- 
gins at the local level. In 1985, local Rotary 
Club members pledged to stamp out polio with 
the PolioPlus campaign. Since then, Rotarians 
have raised hundreds of millions of dollars to 
vaccinate people all over the world with the 
goal of eliminating polio by the end of this 
year. Rotary International is also playing an 
active role in responding to the tsunami and 
earthquake victims in South and Southeast 
Asia. | am proud to announce that Rotary Dis- 
trict 5150, of which my Congressional District 
is part of, has responded by donating over 
$50,000 to the relief effort in the month fol- 
lowing the disaster. Rotary District 5150 has 
set a noble goal to raise $250,000 for tsunami 
relief, and is also attempting to establish a 
“Rotary village” of permanent dwellings in Sri 
Lanka. 

The Rotary Club is also the largest privately 
funded source of international scholarships. 
Each year, over 1,100 university students re- 
ceive some $26 million in scholarships for the 
Rotary Ambassador Scholarship. Since its in- 
ception in 1947, over 30,000 extraordinary 
men and women from over 100 nations have 
benefited from the Rotary Ambassador Schol- 
arship and have used such a wonderful oppor- 
tunity to promote global understanding and 
solidarity. Each year, Rotary District 5150 con- 
tributes to this deserving program by sending 
an exceptional student abroad with an Ambas- 
sador Scholarship. It is through these gen- 
erous grants and other scholarships, that the 
Rotary empowers a new generation of lead- 
ers, furthers peace in the global community 
and upholds service as the highest of ideals. 

Mr. Speaker, because Rotary International 
recognizes the importance of a global 
worldview, it has recently launched Rotary 
Centers for International Studies at eight pres- 
tigious universities worldwide. These Rotary 
Centers offer graduate degrees in peace and 
conflict studies to a group of 70 Rotary World 
Peace Scholars chosen annually in a world- 
wide competitive selection process. 

As well as supporting higher education, Ro- 
tary is fighting illiteracy worldwide. Of par- 
ticular note is Rotary’s literacy program in 
Thailand. Lighthouses for Literacy, has proven 
so successful that the Thai government has 
adopted Rotary’s method fighting mass illit- 
eracy. 

Mr. Speaker, Rotary has grown exponen- 
tially from the humble beginnings of 4 men 
working to foster fellowship and community 
service, to a multinational organization of 1.2 
million men and women who belong to more 
than 29,600 clubs worldwide. At home and 
abroad, Rotary International members are 
bringing positive change to their communities; 
| applaud their many efforts to strengthen our 
social fabric. 

| would like to extend special congratula- 
tions to the clubs in Rotary District 5150, 
which encompasses much of the Bay Area. 
Many of these clubs are located in my Con- 
gressional District. | have had the pleasure to 
meet with many members of District 5150 and 
count Rotarians as my friends. It is a great 
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honor for me today to recognize their many 
services of goodwill to their communities and 
celebrate this important milestone. | ask my 
colleagues to join me in congratulating Rotary 
International on their centennial anniversary. 


EE 


CONGENITAL HEART DEFECTS 
(CHD) 


HON. JAMES P. MORAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 14, 2005 


Mr. MORAN of Virginia. Mr. Speaker, | rise 
today because February brings to mind a time 
of year dedicated to hearts in the form of 
chocolates, cards, candies and sweet 
mementoes. Very little attention, however, is 
given to the health and the condition of the ac- 
tual heart these candies and mementoes sym- 
bolize: the human heart of a loved one. It is 
imperative that we pause during this season to 
recognize the importance of cardiac health in 
our children, families, and loved ones. 

There are nearly one million adults and chil- 
dren living with Congenital Heart Defects 
(CHD) in the United States alone, and his 
number continues to rise as nearly 40,000 
children are diagnosed each year. Despite 
these figures, very little recognition is given to 
the victims and families of those suffering from 
CHD. Many of the children born with CHD are 
not diagnosed until days or even months after 
birth. This lack of detection endangers those 
who live without knowledge of their illness. 

Among the many infants affected, the symp- 
toms drastically range in severity and medical 
costs. Some children are barely affected by 
their defect, requiring nothing more than occa- 
sional monitoring. However, there are also 
families placed under the heavy emotional and 
financial burden of a severe heart defect that 
requires lifelong medical attention. The cost of 
multiple open heart surgeries, drugs, and 
raised insurance premiums becomes a special 
problem for low income families. Numerous or- 
ganizations provide these families with support 
and financial aid to protect their loved ones, 
but these groups are only able to help a small 
percentage of people due to the lack of na- 
tional recognition of CHD. 

Raising a national consciousness about the 
defects and their effects will provide hope and 
comfort for those who have struggled with 
heart defects. Jeanne Imperati, the loving 
mother of a child with a heart defect, had the 
foresight in 1999 to begin a campaign focused 
on spreading awareness through a Congenital 
Heart Defects Awareness Day on February 
14. On a day already dedicated to hearts, it is 
a simple and meaningful endeavor to remind 
the nation of this worthwhile cause. More at- 
tention can be given to the regularity of the 
defects and research about their possible 
cause. Creating a network of informed people 
throughout the nation is a simple way to pro- 
vide support for survivors and their families. 

While we go about the tradition of honoring 
loved ones this Valentine’s Day, let’s also give 
our support to those affected by Congenital 
Heart Defects and their cause. Awareness is 
the first step toward saving lives and pro- 
tecting those whom we love. 
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PERSONAL EXPLANATION 


HON. LORETTA SANCHEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 14, 2005 


Ms. LORETTA SANCHEZ of California. Mr. 
Speaker, on Thursday, February 10, 2005, | 
was unavoidably detained due to a prior obli- 
gation. 

| request that the CONGRESSIONAL RECORD 
reflect that had | been present and voting, | 
would have voted as follows: 

(1) Rollcall No. 31: “no” (Final Passage of 
H.R. 418); (2) rollcall No. 30: “yes” (Motion to 
Recommit H.R. 418); (3) rollcall No. 29: “yes” 
(Farr amendment to H.R. 418); (4) rollcall No. 
28: “yes” (Nadler amendment to H.R. 418). 
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LEGISLATION IN SUPPORT OF 
DESIGNATION AND GOALS OF 
HIRE-A-VETERAN WEEK 


HON. RUSH D. HOLT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 14, 2005 


Mr. HOLT. Mr. Speaker, as our Nation hon- 
ors and supports the ongoing efforts of our 
troops in Iraq and prays for the safety of all of 
our uniformed men and women still in the 
Gulf, Afghanistan, and elsewhere, now is also 
an opportune time for Congress to do more to 
help our Nation’s new and old veterans in 
need. To this end, | am joined by my distin- 
guished colleague, U.S. Representative HENRY 
BROWN, in introducing bipartisan legislation to 
urge the establishment of a “National Hire-A- 
Veteran Week.” Our legislation also urges a 
presidential proclamation calling upon employ- 
ers, labor organizations, veterans’ service or- 
ganizations, and Federal, State, and local gov- 
ernmental agencies to employ more veterans. 

In spite of the best efforts of the U.S. De- 
partments of Defense, Labor, and Veterans 
Affairs, imposing barriers continue to impede 
many deserving veterans from securing em- 
ployment and achieving self-sufficiency. Just 
this week, | read a disturbing article by Alex- 
andra Marks that appeared in the Christian 
Science Monitor and is entitled “Back From 
lrag—And Suddenly Out On The Streets.” It 
should alert all of us to the grim reality that 
veterans of the Iraq and Afghanistan conflicts 
are now showing up in our Nation’s homeless 
shelters. | submit this article for entry into the 
CONGRESSIONAL RECORD at the conclusion of 
my statement. 

Sadly, many veterans struggle to find jobs, 
even with some opportunities for increased 
training and education offered through govern- 
ment programs. Little more than half of our 
Nation’s veterans are employed today Accord- 
ing to the 2000 census, for example, nearly 20 
percent of gulf war veterans are unemployed. 

Moreover, it is troubling and shameful that 
so many of our veterans who risked their own 
lives in support of our country can’t find jobs 
and must endure homelessness and lives of 
poverty after they return home. Indeed, Amer- 
ican veterans comprise one-third of the home- 
less male population in America; while an esti- 
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mated 250,000 veterans live on our city 
streets. In fact, the number of homeless Viet- 
nam War veterans today exceeds the number 
of service persons who died during that war. 

Mr. Speaker, even as we tend to the well- 
being of our men and women currently on ac- 
tive duty, we cannot forget those who have al- 
ready served their country and deserve more 
assistance in moving to the next phase of their 
civilian lives. A Presidential proclamation of 
“National Hire-A-Veteran Week” would provide 
an effective and more focused way to do more 
to help all of our veterans find good jobs and 
ensure better living standards for themselves 
and their families. | hope that all of my col- 
leagues will support this legislation and will 
take one more step to help repay the debt we 
owe to all of our Nation’s defenders. | also 
hope it can be promptly enacted and signed 
into law during this session of Congress. 
[From the Christian Science Monitor, Feb. 8, 

2005] 
BACK FROM IRAQ—AND SUDDENLY OUT ON THE 
STREETS 
(By Alexandra Marks) 

NEW YORK.—Veterans of the Iraq and Af- 
ghanistan conflicts are now showing up in 
the nation’s homeless shelters. 

While the numbers are still small, they’re 
steadily rising, and raising alarms in both 
the homeless and veterans’ communities. 
The concern is that these returning vet- 
erans—some of whom can’t find jobs after 
leaving the military, others of whom are 
still struggling psychologically with the 
war—may be just the beginning of an influx 
of new veterans in need. Currently, there are 
150,000 troops in Iraq and 16,000 in Afghani- 
stan. More than 130,000 have already served 
and returned home. 

So far, dozens of them, like Herold Noel, a 
married father of three, have found them- 
selves sleeping on the streets, on friends’ 
couches, or in their cars within weeks of re- 
turning home. Two years ago, Black Vet- 
erans for Social Justice (BVSJ) in the bor- 
ough of Brooklyn, saw only a handful of re- 
cent returnees. Now the group is aiding more 
than 100 Iraq veterans, 30 of whom are home- 
less. 

“It’s horrible to put your life on the line 
and then come back home to nothing, that’s 
what I came home to: nothing. I didn’t know 
where to go or where to turn,’’ says Mr. Noel. 
“T thought I was alone, but I found out there 
are a whole lot of other soldiers in the same 
situation. Now I want people to know what’s 
really going on.” 

After the Vietnam War, tens of thousands 
of veterans came home to a hostile culture 
that offered little gratitude and inadequate 
services, particularly to deal with the 
stresses of war. As a result, tens of thou- 
sands of Vietnam veterans still struggle with 
homelessness and drug addiction. 

Veterans from the Iraq and Afghanistan 
wars are coming home to a very different 
America. While the Iraq war remains con- 
troversial, there is almost unanimous sup- 
port for the soldiers overseas. And in the 
years since Vietnam, more than 250 non- 
profit veterans’ service organizations have 
sprouted up, many of them created by people 
like Peter Cameron, a Vietnam veteran who 
is determined that what happened to his fel- 
low soldiers will not happen again. 

But he and dozens of other veterans’ serv- 
ice providers are concerned by the increasing 
numbers of new veterans ending up on 
streets and in shelters. 

Part of the reason for these new veterans’ 
struggles is that housing costs have sky- 
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rocketed at the same time real wages have 
remained relatively stable, often putting 
rental prices out of reach. And for many, 
there is a gap of months, sometimes years, 
between when military benefits end and vet- 
erans benefits begin. 

“We are very much committed to helping 
veterans coming back from this war,” says 
Mr. Cameron, executive director of Vietnam 
Veterans of California. ‘‘But the [Depart- 
ment of Veterans Affairs] already has needs 
it can’t meet and there’s a lot of fear out 
there that programs are going to be cut even 
further.” 

BEYOND THE YELLOW RIBBONS 

Both the Veterans Administration and pri- 
vate veterans service organizations are al- 
ready stretched, providing services for vet- 
erans of previous conflicts. For instance, 
while an estimated 500,000 veterans were 
homeless at some time during 2004, the VA 
had the resources to tend to only 100,000 of 
them. 

“You can have all of the yellow ribbons on 
cars that say ‘Support Our Troops’ that you 
want, but it’s when they take off the uniform 
and transition back to civilian life that they 
need support the most,” says Linda Boone, 
executive director of The National Coalition 
for Homeless Veterans. 

After the Vietnam conflict, it was nine to 
12 years before veterans began showing up at 
homeless shelters in large numbers. In part, 
that’s because the trauma they experienced 
during combat took time to surface, accord- 
ing to one Vietnam veteran who’s now a 
service provider. Doctors refer to the phe- 
nomenon as post-traumatic stress disorder 
(PTSD). 

A recent study published by the New Eng- 
land Journal of Medicine found that 15 to 17 
percent of Iraq vets meet ‘“‘the screening cri- 
teria for major depression, generalized anx- 
iety, or PTSD.” Of those, only 23 to 40 per- 
cent are seeking help—in part because so 
many others fear the stigma of having a 
mental disorder. 

Many veterans’ service providers say 
they’re surprised to see so many Iraq vet- 
erans needing help so soon. 

“This kind of inner city, urban guerrilla 
warfare that these veterans are facing prob- 
ably accelerates mental-health problems,” 
says Yogin Ricardo Singh, director of the 
Homeless Veterans Reintegration Program 
at BVSJ. “And then there’s the soldier’s 
mentality: Asking for help is like saying, 
Tve failed a mission.’ It’s very hard for 
them to do.” 

Beyond PTSD and high housing costs, 
many veterans also face an income void, as 
they search for new jobs or wait for their 
veterans benefits to kick in. 

When Mr. Noel was discharged in December 
of 2003, he and his family had been living in 
base housing in Georgia. Since they were no 
longer eligible to live there, they began the 
search for a new home. But Noel had trouble 
landing a job and the family moved to New 
York, hoping for help from a family member. 
Eventually, they split up: Noel’s wife and in- 
fant child moved in with his sister-in-law, 
and his twins were sent to relatives in Flor- 
ida. Noel slept in his car, on the streets, and 
on friend’s couches. 

Last spring he was diagnosed with PTSD, 
and though he’s currently in treatment, his 
disability claim is still being processed. Un- 
able to keep a job so far, he’s had no steady 
income, although an anonymous donor pro- 
vided money for him to take an apartment 
last week. He expects his family to join him 
soon. 

‘NOBODY UNDERSTOOD . . . THE WAY I WAS’ 


Nicole Goodwin is another vet diagnosed 
with PTSD who has yet to receive disability 
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benefits. Unable to stay with her mother, she 
soon found herself walking the streets of 
New York, with a backpack full of her be- 
longings and her 1-year-old daughter held 
close. 

“When I first got back I just wanted to 
jump into a job and forget about Iraq, but 
the culture shock from the military to the 
civilian world hit me,” she says. “I was de- 
pressed for months. I couldn’t sleep. I 
couldn’t eat. The worst thing wasn’t the war, 
it was coming back, because nobody under- 
stood why I was the way I was.” 

Ms. Goodwin was determined not to sleep 
on the streets, and so eventually went into 
the New York City shelter system where, 
after being shuffled from shelter to shelter, 
she was told she was ineligible for help. But 
media attention changed that, and she was 
able to obtain a rent voucher. With others’ 
generosity, she also found a job. She’s now 
attending college and working with other 
veterans who are determined to go to Wash- 
ington with their stories. 

“When soldiers get back, they should still 
be considered military until they can get on 
their feet,” she says. “It’s a month-to-month 
process, trying to actually function again. 
It’s not easy, it takes time.” 
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SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, Feb- 
ruary 15, 2005 may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


FEBRUARY 16 


9:30 a.m. 
Environment and Public Works 
Business meeting to consider S. 131, to 
amend the Clean Air Act to reduce air 
pollution through expansion of cap and 
trade programs, to provide an alter- 
native regulatory classification for 
units subject to the cap and trade pro- 
gram, and S. 125, to designate the 
United States courthouse located at 501 
I Street in Sacramento, California, as 
the “Robert T. Matsui United States 
Courthouse’’. 
SD-406 
Indian Affairs 
To hold hearings to examine the Presi- 
dent’s fiscal year 2006 budget request 
for Indian programs. 
SD-562 
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10 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings to examine the semi- 
annual monetary policy report to Con- 
gress. 
SD-106 
Budget 
To hold hearings to examine trans- 
parency of budget measures. 
SD-608 
Finance 
To hold hearings to examine the Presi- 
dent’s budget proposals for fiscal year 
2006. 
SD-215 
Foreign Relations 
To hold hearings to examine the Presi- 
dent’s proposed budget for fiscal year 
2006 for foreign affairs. 
SD-419 
Homeland Security and Governmental Af- 
fairs 
To hold hearings to examine trans- 
forming government for the 21st Cen- 


tury. 
SD-342 
Intelligence 
To hold hearings to examine the world 
threat. 
SH-216 
11:30 a.m. 


Energy and Natural Resources 
Business meeting to consider pending 
calendar business. 
SD-366 
2 p.m. 
Appropriations 
To hold hearings to examine the Presi- 
dent’s proposed budget request for fis- 
cal year 2006 for the Emergency Sup- 
plemental. 
SD-106 
3 p.m. 
Judiciary 
Constitution, Civil Rights and Property 
Rights Subcommittee 
To hold hearings to examine obscenity 
prosecution and the Constitution. 


SD-226 
FEBRUARY 17 
9 a.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings to examine the Presi- 
dent’s proposed budget request for fis- 
cal year 2006 for the National Science 
Foundation. 

SD-138 
9:30 a.m. 
Armed Services 

To resume hearings to examine the pro- 
posed Defense Authorization Request 
for Fiscal Year 2006 and the Future 
Years Defense Program. 

SH-216 
Foreign Relations 

To hold hearings to examine democracy 
in retreat in Russia. 

SD-419 
Judiciary 

Business meeting to consider pending 
calendar business. 

SD-226 
10 a.m. 
Budget 

To hold hearings to examine rising 
health care costs and the impact on fu- 
ture generations relating to Medicare 
and Medicaid. 

SD-608 


February 14, 2005 


Finance 
To hold hearings to examine the nomina- 
tions of Daniel R. Levinson, of Mary- 
land, to be Inspector General, Depart- 
ment of Health and Human Services, 
Harold Damelin, of Virginia, to be In- 
spector General, Department of the 
Treasury, and Raymond Thomas Wag- 
ner, Jr., of Missouri, to be a Member of 
the Internal Revenue Service Oversight 
Board. 
SD-215 
Health, Education, Labor, and Pensions 
To hold hearings to examine the realities 
of safety and security regarding drug 


importation. 
SD-430 
Homeland Security and Governmental Af- 
fairs 


Oversight of Government Management, the 
Federal Workforce, and the District of 
Columbia Subcommittee 

To hold hearings to examine an overview 
of the Government Accountability Of- 
fice high-risk list, focusing on ensuring 
Congressional oversight by bringing at- 
tention to government-wide manage- 
ment challenges and high-risk program 
areas. 

SD-342 

Small Business and Entrepreneurship 

To hold hearings to examine the Presi- 
dent’s budget request for fiscal year 
2006 for the Small Business Adminis- 
tration. 

SR-428A 
10:30 a.m. 

Appropriations 

To hold hearings to examine the Presi- 
dent’s proposed budget for fiscal year 
2006 for the Emergency Supplemental. 

SD-106 
2:30 p.m. 

Energy and Natural Resources 

National Parks Subcommittee 

To hold hearings to examine National 
Park Service’s implementation of the 
Federal Lands Recreation Enhance- 
ment Act. 

SD-366 

Intelligence 

To hold closed hearings to examine cer- 
tain intelligence matters. 

SH-219 


MARCH 1 
10 a.m. 
Energy and Natural Resources 

To hold hearings to examine the Presi- 
dent’s proposed budget request for fis- 
cal year 2006 for the Department of the 

Interior. 
SD-366 


MARCH 2 


10 a.m. 
Energy and Natural Resources 
To hold hearings to examine the Presi- 
dent’s proposed budget request for fis- 
cal year 2006 for the Forest Service. 
SD-366 


MARCH 3 


9:30 a.m. 
Armed Services 
To resume hearings to examine the pro- 
posed Defense Authorization Request 
for Fiscal Year 2006 and the Future 
Years Defense Program. 
SH-216 
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10 a.m. 
Energy and Natural Resources 
To hold hearings to examine the Presi- 
dent’s proposed budget request for fis- 
cal year 2006 for the Department of En- 
ergy. 
SD-366 


MARCH 8 


9:30 a.m. 
Armed Services 
To hold hearings to examine military 
strategy and operational requirements 
in review of the Defense Authorization 
Request for fiscal year 2006. 
SH-216 
10 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings to examine the reau- 
thorization of the Commodity Futures 
Trading Commission. 
SD-106 
2 p.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans Affairs to ex- 
amine the legislative presentation of 
the Disabled American Veterans. 
345 CHOB 
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MARCH 9 


10 a.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans Affairs to ex- 
amine the legislative presentation of 
the Veterans of Foreign Wars. 
SH-216 


MARCH 10 


10 a.m. 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans Affairs to ex- 
amine the legislative presentations of 
the Blinded Veterans Association, the 
Non-Commissioned Officers Associa- 
tion, the Military Order of the Purple 
Heart, the Paralyzed Veterans of 
America and the Jewish War Veterans. 

345 CHOB 


MARCH 15 


9:30 a.m. 
Armed Services 

To hold hearings to examine military 
strategy and operational requirements 
from combatant commanders in review 
of the Defense Authorization Request 

for fiscal year 2006. 
SD-106 
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APRIL 14 


10 a.m. 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans Affairs to ex- 
amine the legislative presentations of 
the Military Officers Association of 
America, the National Association of 
State Director of Veterans Affairs, 
AMVETS, the American Ex-Prisoners 
of War, and Vietnam Veterans of Amer- 

ica. 
345 CHOB 


APRIL 21 


10 a.m. 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans Affairs to ex- 
amine the legislative presentations of 
the Fleet Reserve Association, the Air 
Force Sergeants Association, the Re- 
tired Enlisted Association, and the 

Gold Star Wives of America. 
345 CHOB 


SEPTEMBER 20 


10 a.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans Affairs to ex- 
amine the legislative presentation of 
the American Legion. 
345 CHOB 
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SENATE—Tuesday, February 15, 2005 


The Senate met at 9:45 a.m. and was 
called to order by the Hon. DAVID VIT- 
TER, a Senator from the State of Lou- 
isiana. 

The PRESIDING OFFICER. Today’s 
prayer will be offered by our guest 
Chaplain, Pastor Aubry L. Wallace. 
Chaplain Wallace is from the Sheriffs’s 
Department of Chilton County, AL. 


PRAYER 


The guest Chaplain offered the fol- 
lowing prayer: 

Let us pray: That Almighty God will 
grant to this body His concurring aid 
in the governing process of these 
United States. 

Our Eternal Father, He who watches 
over the affairs of mankind, I humbly 
pray that Your protection and guid- 
ance be with these Senators here as- 
sembled as they deliberate. Bless these 
in whose hands You have allowed the 
future of our beloved Nation to rest. 
Guide them by Your Holy Spirit. May 
every decision be right and in accord- 
ance with Your divine wisdom and will. 

Keep them safe from any who would 
do them harm. Let no evil spirit affect 
their will to do justly, to love mercy, 
and to walk humbly with their God. 

Heavenly Father, make them aware 
of Your presence as they participate in 
this grand experiment we call human 
government. And at the close of this 
session may they hear from You these 
words: Well done, good and faithful 
servant. 

In the Name of His Son Jesus I pray. 
Amen. 


EE 
PLEDGE OF ALLEGIANCE 


The Honorable DAVID VITTER led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


Ee 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. STEVENS). 

The bill clerk read the following let- 
ter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, February 15, 2005. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable DAVID VITTER, a Sen- 
ator from the State of Louisiana, to perform 
the duties of the Chair. 

TED STEVENS, 
President pro tempore. 


Mr. VITTER thereupon assumed the 
Chair as Acting President pro tempore. 


——— 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 


pore. The majority leader is recog- 
nized. 
a 
SCHEDULE 


Mr. FRIST. Mr. President, the Sen- 
ate will begin today with a period of 
morning business until 12:30. At 12:30 
the Senate will recess until 2:15 for the 
weekly party luncheons. Following the 
luncheons, we will resume debate in ex- 
ecutive session on the nomination of 
Michael Chertoff to be Secretary of 
Homeland Security. Debate is equally 
divided until 4 this afternoon, with the 
vote occurring on the confirmation of 
Mr. Chertoff at 4 p.m. That vote will be 
the first vote of the day. 

Yesterday I mentioned a number of 
items that are possible over the course 
of this week. Today we will continue to 
try to clear those bills for floor action. 
They include the genetic non- 
discrimination bill, the high-risk pool 
legislation, a Nazi war crimes bill, the 
committee funding resolution, and any 
additional nominations that may be re- 
ported by the respective committees. 

We will, over the course of the day, 
keep all Members notified of the sched- 
ule as we bring these matters forward 
for floor consideration. 


EE 


LEGISLATIVE ACCOMPLISHMENTS 
AND A LOOK AHEAD 


Mr. FRIST. Mr. President, I will take 
just a few moments at the beginning of 
today to comment on last week and a 
brief look ahead. 

Last Thursday, the Senate achieved 
its first legislative victory, a bipar- 
tisan victory of the 109th session. By a 
vote of 72 to 26, the Senate passed the 
Class Action Fairness Act. The process 
was that we worked together across 
the aisle from beginning to end. The 
bill was introduced with 32 cosponsors, 
24 Republicans and 8 Democrats. It 
came out of the Judiciary Committee 
on a strong bipartisan vote. Every vote 
on every amendment was bipartisan, 
and the vote on final passage was 
strongly bipartisan as well. 

I stress the bipartisanship because in 
the 109th Congress we have a lot to do, 
and it is going to demand that we con- 
tinue to work together in that same 
spirit. I thank my colleagues on both 
sides of the aisle for their fairness and 
cooperation. We have delivered to the 


American people a significant victory 
in the battle for fairness in the courts. 

The class action bill does protect 
plaintiffs’ rights while reining in the 
rampant abuse within the system 
itself. The consumer bill of rights pro- 
tects plaintiffs from predatory lawyers 
and guarantees that they receive just 
compensation. The legislation restores 
justice to our court system by ending 
that practice of forum shopping, where 
we had nationwide cases that genu- 
inely impact interstate commerce 
being moved to the Federal courts 
where they belong. 

It took a while to have this success 
last week. Senator GRASSLEY, who was 
the lead sponsor on the bill, has been 
working on this for over a decade, and 
versions of this bill passed through the 
Judiciary Committee in each of the 
last two Congresses. In 2003, it came 
within one vote of passage. Finally, be- 
cause of the continuing work of both 
sides of the aisle, people came together 
to recognize the intent was right, the 
legislation at different points could be 
improved, it was improved, and then 
we had relatively quick passage of it. 
The House will be addressing the bill 
shortly. Then hopefully we can have a 
bill to the President of the United 
States to be signed into law for the 
benefit of the American people. 

Also, at the beginning of last week, 
on Monday, we passed a resolution 
commending the Iraqi people on their 
January 30 elections. As we saw over 
the weekend, those elections were fi- 
nalized and, in terms of the final re- 
ports, again, it is a great victory for 
freedom and liberty throughout the 
world. It was an extraordinary event, 
and it was fitting that we came to- 
gether on this floor to celebrate and 
commend the process and the results in 
those elections. 

It was in the midst of terrorist blasts 
and terrorist threats that 8 million 
Iraqi voters streamed to over 5,000 poll- 
ing stations to express that influence, 
that power and dignity that comes 
with voting. The various pictures that 
we all saw of families bringing their 
sons and daughters so that they could 
witness this moment in history is 
something that captures us all. 

As I mentioned, over the weekend the 
votes were tallied of the 8.5 million 
people voting. For the first time in dec- 
ades the Iraqi people have been able to 
speak and to speak freely—and they 
were heard, aS we saw with the out- 
come. It is a transformation that is 
fundamental. It is a fundamental 
transformation of power from the peo- 
ple, instead of over the people. This has 
renewed a sense of momentum and op- 
timism and hope. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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The process, aS we see, continues to 
unfold with negotiations going on as to 
who will be part of the Presidential 
Council. Again, looking from afar, 
from where we sit it is very encour- 
aging to see the various coalitions 
working with each other, Shiites work- 
ing with the Sunnis and working with 
other minority parties, all working to- 
gether to fashion this government. It is 
an exciting time for the Iraqi people 
and all who watch. 

Jumping ahead, today we will, as I 
mentioned in my opening statement, 
vote on the nomination of Judge Mi- 
chael Chertoff to lead the Department 
of Homeland Security. We have heard 
much about the judge, both in com- 
mittee and then on the floor yesterday, 
and we will over the course of today. 
He has a long and distinguished career 
in public service and law enforcement. 
In the mid-1980s he was an assistant 
U.S. attorney alongside Rudy Giuliani. 
He aggressively prosecuted mob and 
political corruption cases. He then 
went on to become New Jersey’s U.S. 
attorney, where he oversaw high-pro- 
file and politically sensitive prosecu- 
tions in Jersey City, actually pros- 
ecuting the mayor of Jersey City, 
Mayor Gerald McCann, New York chief 
judge Sol Wachtler, and the kidnappers 
and killers of Exxon oil executive Sid- 
ney Reso. Fearless and scrupulous as a 
prosecutor, he became known not only 
for his legal brilliance but also for his 
skills as a manager and leader. 

We all saw that take real meaning 
after 9/11. For the 20 hours after that 
worst ever attack on American soil, 
Judge Chertoff was central in directing 
our response. It was through his work 
as Chief of the Justice Department’s 
Criminal Division that they traced the 
9/11 killers back to al-Qaida, a central 
focus. We are indebted for all these 
things to his strong and unwavering 


leadership. 
For the next 2 years Judge Chertoff 
was the key figure shaping our 


antiterrorism policies. His experience 
working directly with law enforce- 
ment, his expertise in homeland secu- 
rity policy, and his proven ability to 
lead in times of national crisis make 
him overwhelmingly qualified to direct 
our Homeland Security Department. 

He earned unanimous approval in 
committee last week, with one member 
voting ‘‘present.’’ I am confident that 
today Judge Chertoff, who has already 
been confirmed by this body three 
times, will receive overwhelming, 
strong bipartisan support. He is an out- 
standing candidate and we all look for- 
ward to working with him in his new 
capacity. 

Another matter of security, a dif- 
ferent type of security, which I hope we 
will be addressing this week—I men- 
tioned it also a little earlier—is the Ge- 
netic Nondiscrimination Act. This is 
the security of information about us 
that can be used to give us health care 
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security. It is a bill that many of us on 
the floor have been working on aggres- 
sively over the last 7, 8 years. The bill, 
the Genetic Nondiscrimination Act, is 
just that. The bill is designed to pro- 
tect Americans from having valuable 
genetic health information abused or 
misused by others—for example, being 
used against them to get health insur- 
ance coverage or being used in some 
way to discriminate against them for a 
future job. This whole field of genetic 
testing and genetic information has 
blossomed, in part because of a wonder- 
ful public-private project that was over 
about a 10-year period called the 
Human Genome Project. This explosion 
of information has introduced these ge- 
netic tests that can have—and it is 
early, they are early—but they do have 
the potential for having great pre- 
dictive value regarding what disease or 
illness you might have later in life, and 
would allow you to prevent that, to 
take preventive measures if that is the 
case. 

Right now, scientists tell us most 
Americans have about a half dozen po- 
tentially harmful genetic mutations. 
That is a statement that will change a 
week from now, a month from now, a 
year from now, as we learn more and 
more about it, but the point of this bill 
is that people run the risk of losing 
their jobs or not being promoted or not 
being able to get an insurance policy 
based on getting this test which could 
be of so much benefit to them. We need 
to prevent it, and we need to do it now, 
instead of waiting until it becomes a 
huge problem in the future. 

One study in 2003 found that 40 per- 
cent of people at risk for colon cancer 
refused to participate in a screening 
exam, many citing the fear that the re- 
sults might in some way cause them to 
lose their health insurance. That 
means they don’t get this test. If they 
don’t get the test, they lose the poten- 
tial benefit to their own health and 
health security in the future. The 
knowledge of genetic risk has the 
power to save lives. As we look at tests 
that are early, and they are just being 
proven—the tests for heart disease, 
Alzheimer’s, Parkinson’s, a host of 
other diseases—there is great hope in 
these genetic tests becoming a power- 
ful tool. The legislation we are consid- 
ering this week is intended to make 
sure genetic testing is used as a tool to 
help and not hurt. I hope we will be 
able to pass that bill so that medical 
science does deliver a meaningful solu- 
tion and keeps America moving for- 
ward. 

I yield the floor. 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leader time is reserved. 
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MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of morning business until the hour of 
12:30 p.m. with the first 30 minutes 
under the control of the Democratic 
leader or his designee and the next 30 
minutes under the control of the ma- 
jority leader or his designee and the re- 
mainder of the time equally divided be- 
tween the two leaders or their des- 
ignee. 


EE 


RECOGNITION OF THE ACTING 
MINORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Illinois is rec- 
ognized. 


—— 


TSUNAMI ASSISTANCE—NEW 
MODEL FOR DEVELOPMENT 


Mr. DURBIN. Mr. President, pursu- 
ant to that consent, I would like to be 
recognized to speak to an issue which 
the whole world has focused on over 
the last several weeks and months. 
Within a few weeks, the Senate is like- 
ly to vote to send hundreds of millions 
of dollars in assistance to the nations 
that were devastated by the tsunami 
on December 26. We have seen the vid- 
eotapes. We cannot forget them. With- 
in a matter of minutes on that terrible 
day, whole families and villages were 
swept to sea. Schools, clinics, and hos- 
pitals were destroyed. Coastal cities 
were eliminated. What infrastructure 
there was in place was wiped out. 

We are doing the right thing to come 
to the assistance of the victims of this 
disaster, one of the 10 most devastating 
natural disasters in recent history, but 
we should not overlook the fact there 
are many other challenges in this 
world. Millions have died in the Congo 
and the Sudan. Hundreds of thousands 
are still at risk. Preventable, treatable 
diseases kill millions more every year. 
Someone dies of AIDS every 10 seconds 
in this world. Someone new is infected 
every 6 seconds. Poverty kills. Bad 
water, hunger, poor sanitation kills; 
they are the weapons of economic in- 
justice and economic disparity. 

Nelson Mandela said recently: 

Like slavery and apartheid, poverty is not 
natural. It is man-made and it can be over- 
come and eradicated by the actions of human 
beings. 

Overcoming poverty is not just a ges- 
ture of charity; it is an act of justice. 
It is the protection of a fundamental 
human right, the right to dignity anda 
decent life. Our attention now focuses 
on the Indian Ocean, as it should. But 
let’s not overlook the suffering in the 
world. 

A number of years ago I went to Ban- 
gladesh. I went there to look at food 
programs. In the course of my visit, I 
met one of the most extraordinary peo- 
ple I ever had the pleasure to meet. His 
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name was Muhammad Yunus. Muham- 
mad Yunus, not that long ago in 1976, 
was an economics professor. Having 
taken a few economic courses—I re- 
membered my professors—he would 
have blended in with the faculty of 
most universities. 

He had an idea. It was an idea that 
was borne out of human experience. It 
involves basic economics. Dr. Yunus 
thought for a moment, what if we gave 
the poorest people on Earth a small 
sum of money, what would they do 
with it? Would they pay it back? They 
were two very basic questions. The 
issue came up because he saw in many 
of the poorest villages of Bangladesh 
people who were being exploited by 
those who would lend them money and 
charge them outrageous interest rates. 
He started something called Grameen 
Bank, which means the people’s bank 
in their local language in 1976. The con- 
cept behind it was to give a very small 
loan to people who were very poor. 

Now, 29 years later, as I stand in the 
Senate, Dr. Yunus’s theory of micro- 
credit and the Grameen Bank grew 
from a class project to a world-wide 
phenomenon. Today, there are 80 mil- 
lion families in the world who are bene- 
fiting from Dr. Yunus’s concept of 
microcredit. We estimate some 400 mil- 
lion people will benefit; 98 percent of 
them are women. These are people who 
are part of a quiet revolution. I have 
seen it firsthand. Their lives have been 
transformed. They have enough money 
to feed their children, to buy basic 
tools, maybe to buy a goat for milk, 
perhaps to buy a sewing machine— 
basic things that transform their lives. 

They pay the money back. They pay 
it back so others in the village can bor- 
row money, as well. The average loan 
for many of Dr. Yunus’s clients in Ban- 
gladesh is $9. With $9, many people go 
from being a beggar to a 
businessperson. He actually decided 
that because Bangladesh did not have a 
telephone system that he would buy 
cell phones and he would loan money 
to people so they could purchase them. 
Go to the remote villages and there sit 
10 women holding a cell phone. With 
these cell phones, they go to their vil- 
lages, they sell them minutes on the 
phone, and they make a living. They 
are the Grameen Telephone Company, 
the telephone women who borrowed 
enough money to buy a cell phone and 
now make a living with that cell 
phone. Incidentally, they charge their 
cell phones with a solar-powered gener- 
ator. They are thinking ahead. This 
type of thing is happening all over the 
world. 

The reason I raise it is because when 
Dr. Yunus came to see me 2 weeks ago 
here in Washington we talked about 
the tsunami. He said there is so much 
that needs to be done there. They need 
to rebuild communities. They need to 
rebuild lives, but do not overlook the 
fact that the ocean, as it came in, 
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swept away the schools and the teach- 
ers with it. Now the surviving children 
who are there are in camps trying to 
survive instead of thinking about 
thriving, going to school and giving 
back. 

Dr. Yunus said to me, this man who 
comes up with amazing, simple ideas: 
Senator, why don’t we create a tsu- 
nami scholars program? Why aren’t we 
focusing on these children and their 
education? It is so simple and so obvi- 
ous: To rebuild the schools, to bring in 
trained teachers so these kids have a 
chance but to take it a step beyond. 
What if we said across this world that 
we would challenge all colleges and 
universities to take two students from 
the tsunami area, students who would 
qualify to come to school, but to give 
these kids a chance at an education so 
they could go home and rebuild those 
villages and rebuild those nations? 

Another challenge from Dr. Yunus, 
very basic, from a man who under- 
stands poverty at the most basic level. 
We are working on that now. We think 
we can put together a proposal that the 
United States can help to lead the 
world into considering. 

The devastation of the tsunami took 
only a few minutes. It will take years 
to overcome. If we do the right things, 
we can rebuild those societies in the 
right way. The people living there are 
going to know a lot about us in the 
process. They will know that some of 
what they have been told about the 
United States is not true. Some who 
want them to be terrorists and to hate 
the United States will have a hard time 
explaining how the United States came 
to the assistance of these poor people 
after the tsunami and how we stood by 
them and their children in their edu- 
cation afterwards. 

It is a small thing. It is important. It 
helps explain who we are. Tsunami 
scholarships are one example of how we 
can make certain we do not abandon 
the victims of this disaster after the 
headlines are gone. It is important we 
show this to the world, especially to 
the Muslim world, of what the Amer- 
ican character is made. 

I want to give these children of Indo- 
nesia, Thailand, Sri Lanka, India, and 
elsewhere a chance at an education 
that will not only transform their lives 
but allow them to go back and trans- 
form their countries. 

The poet, Lord Byron, advised: Be 
thou the rainbow to the storms of life. 

The peoples of the Indian Ocean have 
seem the storms. Let us be the rainbow 
that follows. Education is the most 
valuable tool you can put in the hands 
of anyone, particularly a child. As the 
children of the tsunami grow, let’s 
make sure their opportunities for edu- 
cation are not constrained by misfor- 
tune or geography. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 
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The bill clerk proceeded to call the 
roll. 

Mr. ALLARD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. ALLARD. Mr. President, I under- 
stand we are in Republican-allocated 
time on morning business. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 


EE 


SUPPLEMENTAL APPROPRIATIONS 


Mr. ALLARD. Mr. President, for the 
last 4 years, the United States has been 
locked in combat with the forces of ter- 
ror. These extremists do not under- 
stand freedom and are trying even to 
this very day to spread their message 
of hate and oppression. America did 
not fire the first shot. Those killed on 
September 11 were innocent and did 
not deserve to die. They should be with 
us today. The forces of terror remain 
determined to defeat our Nation. They 
believe the United States will abandon 
Iraq and Afghanistan. They question 
our will to fight. They doubt our cour- 
age and our fortitude. They are wrong. 

Our Nation has stepped up to fight 
and has never looked back. Under 
President Bush’s leadership, our coun- 
try has taken the battle to the enemy. 
As the President said in his State of 
the Union Address: 

Our country is still the target of terrorists 
who want to kill many and intimidate us all, 
and we will stay on the offensive against 
them until the fight is won. 

In less than 3 months after Sep- 
tember 11, United States and Afghan 
forces toppled the Taliban regime, a 
brutal theocracy shielding al-Qaida and 
other terrorists. A year after Sep- 
tember 11, the President challenged the 
United Nations to confront another 
protector of terror, Saddam Hussein. 
This cruel dictator threatened his 
neighbors, his people, and our country 
with his support for terror and his pur- 
suit of weapons of mass destruction. He 
lied, cajoled, intimidated, and mur- 
dered. Our Nation did not stop with Af- 
ghanistan and Iraq. Our forces have 
sought out the enemy, cut off his fund- 
ing resources, and disrupted his plans. 
We have captured thousands of terror- 
ists, destroyed their networks, and pre- 
vented new attacks. There have been 
many successes in this war, and we 
should be encouraged and strengthened 
by our progress. 

Our men and women in our Armed 
Forces are the real heroes in this con- 
flict. They have fought and sacrificed 
for our country. Tragically, some have 
paid the ultimate price. Today nearly 
200,000 soldiers, sailors, airmen, and 
marines are deployed in hotspots 
around the world. They continue to 
take the fight to the enemy and defeat 
him wherever he appears. Our men and 
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women in uniform are determined and 
ready. 

I visited our troops in Iraq and Af- 
ghanistan, and I have seen with my 
own eyes their commitment and deter- 
mination. It is phenomenal. They be- 
lieve in what they are doing. They 
know they are making a difference. I 
am reminded of those who have already 
sacrificed much but yet have not given 
up and remain committed to their 
duty. Soldiers such as Army CPT David 
Roselle have been an inspiration to me 
and many other Coloradans. While on 
patrol last year in Iraq, Captain Ro- 
selle lost a leg when an antitank mine 
went off nearby. After several surgeries 
and intense physical therapy, Captain 
Roselle rebuilt and retrained his mus- 
cles. He conducted 4-hour sessions of 
daily exercise, including mountain 
biking, weight lifting, swimming, and 
climbing. Six months after his last sur- 
gery, Captain Roselle was skiing down 
the slopes of the Colorado Rockies. 

But the story does not end there. 
Now just over a year later, Captain Ro- 
selle is still in the Army, and com- 
mands the headquarters company of 
the 3rd Army Cavalry and is preparing 
to deploy with the unit this spring. It 
is Captain Roselle’s relentlessness, his 
call to duty, and his determination to 
defend our great Nation that tells me 
that our forces are strong and victory 
remains the only option. 

Our men and women deployed in 
combat are not the only heroes. I can- 
not fully express my admiration for the 
families of these soldiers, sailors, air- 
men, and marines. For months at a 
time, military families are asked to 
hold everything together and support 
their loved ones overseas. They have 
done this and have done it with pride. 

Organizations such as _ Colorado’s 
Home Front Heroes have also stepped 
up and supported our troops. Home 
Front Heroes has provided family sup- 
port when none was available and sent 
thousands of care packages to our sol- 
diers deployed overseas. The organiza- 
tion led the drive to get the State of 
Colorado to designate March 29 Sup- 
port Our Troops Day. And in one case, 
Home Front Heroes actually paid for 
family members to travel to Germany 
to visit their wounded loved ones. 

I see it all over Colorado. There is a 
steely determination to see the global 
war on terrorism completed and vic- 
tory achieved. That is why it is more 
important than ever for Congress to do 
its part. 

This week the Senate will receive the 
President’s request for supplemental 
appropriations. This money is critical 
to continuing the war on terror and en- 
suring our troops have the necessary 
equipment, training, and information 
to succeed on the battlefield. While 
some may argue that this money 
should be included in the budget or 
that certain items are not emergencies, 
none of us would argue that the money 
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is not needed. We know our troops need 
improved protection. Our chief of staff 
for the Army has testified that much of 
the Army’s equipment is worn down 
and should be replaced. We owe it to 
our military families to provide the in- 
creased death gratuity. 

As we consider this important appro- 
priation, let us remember our successes 
so far. Fifty million people in Afghani- 
stan and Iraq have tasted freedom and 
for most were able to cast a vote for 
the first time. Cities are being rebuilt 
and market economies are being devel- 
oped. Terror networks have collapsed 
and funding for these networks is dry- 
ing up. The war is not over, but we are 
making a difference. Congress must do 
its part. Now is the time for Congress 
to act. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from South Dakota 
is recognized. 

Mr. THUNE. Mr. President, I re- 
cently had the good fortune to travel 
to Iraq with my colleagues Senator 
INHOFE and Senator ISAKSON. With my 
own eyes, I saw the political genesis of 
a nation moving from tyranny to lib- 
erty. This process was made possible by 
the skill and determination of our 
troops, the strides being made by the 
Iraqi security forces, and the growing 
determination of the Iraqi people to 
engage in the democratic process. 

I cannot say enough about the sac- 
rifice and dedication of our troops. 
Their professionalism and devotion to 
duty are truly inspiring. And I am con- 
vinced now more than ever the United 
States has the finest military in the 
world. To those who know it best, our 
military’s might is not defined only by 
its sheer firepower but by the indi- 
vidual soldiers who all play their part 
in making a multifaceted operation 
like this possible. 

Of course, our service members per- 
form their military responsibilities 
with pride, with diligence, and with 
professionalism. But many of them 
also work hand to hand with the Iraqis 
every day trying to bridge the gaps in 
language, culture, and community, to 
forge a common bond cemented by 
freedom. In doing so, our men and 
women in uniform represent all that is 
good about our country. 

My fellow Senators and I also visited 
wounded American soldiers in a mili- 
tary hospital in Germany on our way 
back from Iraq. These brave men and 
women who have already sacrificed so 
much for the cause of freedom were 
mostly and primarily concerned with 
getting back together with their units 
and for the well-being of their peers 
who are still in Iraq. That warrior spir- 
it among these brave men and women 
is inspiring and gave me pause to con- 
sider what is clearly at stake for the 
Iraqi people. 

Our National Guard and Reserves are 
also playing a critical role in Iraq. 
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Three days ago I was honored to be 
able to welcome home the Second Bat- 
talion, 147th Field Artillery of the 
South Dakota National Guard from 
Iraq. These citizen soldiers put their 
lives on hold for over a year to provide 
critically needed support. They per- 
formed their mission effectively and 
honorably, and I applaud their selfless 
sacrifice. 

The Iraqi people also deserve our ad- 
miration and thanks. While in Iraq we 
met with General David Petraeus who 
is in charge of training Iraqi securities 
forces. He was upbeat about their 
progress and the efficiency that is be- 
ginning to take root. General 
Petraeus’s convictions were legiti- 
mized by the effectiveness shown by 
the Iraqi security forces on election 
day. Those forces were the first line of 
defense in successfully protecting over 
5,000 polling stations throughout Iraq, 
none of which were penetrated by the 
insurgents. Some of the Iraqi security 
forces even gave their lives so their fel- 
low countrymen could vote. 

Perhaps the bravest of all on election 
day were the Iraqi citizens who also 
risked their lives by taking that crit- 
ical first step on their journey to self- 
determination. The insurgents and ter- 
rorists grossly underestimated the 
Iraqi people’s courage and thirst for 
freedom. The Iraqi people did not buck- 
le under threats of violence and mur- 
der. Instead they spoke out with a 
great voice that has been heard 
throughout the world and well into the 
annals of recorded history. They have 
demanded their right to _ self-deter- 
mination, their right to live their lives 
as they see fit, free from tyranny, free 
from fear, free from extremism. On 
election day, they earned that right. 

Let me be clear, there is still much 
work that needs to be done, and there 
are still enemies to fight. But free- 
dom’s light does not shine without a 
price. The Iraqi people know this. They 
understand a new Iraq must not be 
dominated by only one ethnic or reli- 
gious sect. Many Iraqis I met with, in- 
cluding Shiites and others, expressed 
the belief that for democracy to work, 
the Sunnis, who now find themselves 
the minority, must be a part of and 
represented in an inclusive Iraqi gov- 
ernment. 

Of course we all look forward to a 
free and stable Iraq. But we should not 
attempt to impose an artificial time 
line on this goal. Instead we should 
focus on a conditions-based schedule 
that allows for a responsible transfer of 
responsibility from American to Iraqi 
troops. Our generals support that con- 
cept, not arbitrary deadlines. When the 
conditions are right for us to leave, we 
will know and so will a free and sov- 
ereign Iraq. 

I believe the recent elections and the 
self-confidence they have inspired in 
the Iraqi people may represent a turn- 
ing point in the struggle for democracy 
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in Iraq. With the bravery and the dedi- 
cation of our troops and the courage of 
the Iraqi people and their security 
forces, we can look forward to the day 
when our troops come home with the 
honor they have earned. 

We will soon be debating legislation 
that will provide funding and resources 
for our troops to complete their mis- 
sion. It is critical that in the course of 
this debate we understand what is hap- 
pening today in Iraq and what it means 
for American troops who are bringing 
about freedom and democracy. We 
must make sure they have the re- 
sources, the equipment, the training, 
and the weaponry to succeed in this 
mission. 

The insurgents, who continue to prey 
upon the fears of the Iraqi people, who 
resort to tactics and thuggery and in- 
discriminately kill innocent people, 
are not going to go quietly. It is impor- 
tant that we complete this mission. It 
is important that we win and secure 
the freedom of the Iraqi people. It was 
clear to me, having traveled to Iraq 
and listened firsthand to the stories 
that have been shared and conveyed by 
Iraqi voters, who for the first time 
were able to take that ink-stained fin- 
ger and mark a ballot, that they are 
committed to the cause of freedom and 
democracy in their own country. 

We heard statements such as ‘‘we are 
profoundly grateful.” We heard state- 
ments talking about how the mission is 
succeeding, but it is still fragile, how 
we need to continue to focus on train- 
ing and equipping Iraqi security forces, 
and that the reconstruction needs to 
move faster. 

Engagement with the Iraqis is the 
way for us to succeed, and giving the 
Iraqis the opportunity to govern, which 
is what the elections were all about. 
Giving the Iraqis the opportunity to 
defend the freedom they secured when 
they voted on election day should be 
our mission in Iraq. It is important as 
a nation, as a Congress, and here in the 
Senate, that we take the steps nec- 
essary to ensure that our troops—our 
young men and women who are bravely 
and courageously setting and laying 
the foundation for a safe, strong, and 
free Iraq—have what they need to com- 
plete that mission. 

I yield back the remainder of my 
time. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Georgia is rec- 
ognized. 

Mr. ISAKSON. Mr. President, the 
President has sent to us an $81.9 billion 
supplemental for our war against ter- 
ror and the fight in Iraq and Afghani- 
stan. This morning, in Congress Daily, 
I read a quote about that supplemental 
from the distinguished ranking mem- 
ber of the Appropriations Committee: 

This supplemental request provides sup- 
port for our men and women in uniform, but 
it provides little basis for optimism for a sta- 
ble and secure Iraq. 
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The comment of the respected distin- 
guished Senator from West Virginia de- 
serves amplification in terms of sta- 
bility and security in Iraq. 

I am pleased to have just returned 
from Iraq with Senator THUNE, who 
just spoke, and to have had the chance 
to see firsthand the results of what our 
men and women in our Armed Forces 
have been doing in Iraq since we de- 
posed Saddam Hussein and began pro- 
viding peace and a foundation for fu- 
ture security. In fact, it is that founda- 
tion I would like to address. 

There are three key pillars to secu- 
rity and stability in Iraq. The first pil- 
lar is for us to continue this year, and 
for a time uncertain, to provide the 
Iraqi people with security so they can 
complete the writing of their constitu- 
tion, hold their permanent elections, 
and allow their democracy to flourish. 
The second pillar is that government 
itself. It is essential that we pass this 
supplemental to continue the security 
and allow those who were recently 
elected to form their constitution and 
do their work. 

When you talk about optimism, I 
have to share a story about the recent 
visit. Senator THUNE, Senator INHOFE, 
and I met with deputy Ambassador 
Salih, a Kurd. We met alone, with no 
staff, no press, no encouragement, 
total candor. We asked Mr. Salih, a 
Kurd in the minority—and even though 
the results of the election were not 
complete at the time we were there, we 
knew they would be in a minority. We 
asked: 

Don’t you fear that the Shiites, who will 
inevitably be in the majority, will overrun 
you? 

He said: 

Oh, no, we have a secret weapon. 

This is a Kurdish leader in the middle 
of Iraq in the 21st century who said he 
had a secret weapon. He said that se- 
cret weapon is one word: ‘‘Filibuster.’’ 
Then he proceeded to describe their 
study of American democracy and our 
Republic. If there were ever a reason 
for optimism about what this supple- 
mental provides for the people of Iraq 
and their stability and security, it is 
one of their minority leaders proudly 
stating one of the pillars and principles 
of our Government as the way they 
would ensure that the majority never 
overran the minority. 

Following that meeting, we went and 
met with Dr. Al-Rubiae, a Shiite, obvi- 
ously to be in the majority. We worried 
that since, for so many years, they had 
been the victims of the Sunnis—since 
they now would be in a majority, would 
there be a propensity to overrun the 
minority? So we asked: 

Dr. al-Rubiae, what will you do? Will the 
minority have a voice? 

He said: 

The American Constitution requires two- 
thirds vote to amend the Constitution. We 
will require two-thirds vote to adopt ours. 

The point is very clear. He, too, had 
studied Adams and Jefferson and our 
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Founding Fathers. Knowing he would 
be in the majority, he recognized that 
the peace, strength, and stability in 
Iraq was predicated upon the majority 
not overrunning the minority. 

So when we question whether this 
supplemental provides any optimism 
for stability and security in Iraq, I sub- 
mit those two absolutely accurate 
quotes of two gentlemen—one in the 
majority and one in the majority— 
those who will take part in writing the 
constitution. Who would have thought 
they would quote Jefferson or Adams 
or our Constitution 6 months ago, or a 
year ago, or 2 years ago? It is because 
of the men and women we have sent 
into harm’s way, the coalition forces, 
our commitment to freedom, and our 
present commitment to spreading de- 
mocracy around the globe that today 
provides great optimism in Iraq. 

But there is a third pillar we must 
consider as well, which is the future 
ability of the Iraqis—once their con- 
stitution is written, their government 
is established, and our troops lessen— 
to be able to secure themselves. There 
have been a lot of comments about 
whether they can do that. I give you 
comments that Lieutenant General 
Petraeus shared with us on our visit. 

First, the coalition forces have 
trained 136,065 Iraqis. Our goal by the 
end of this year is 200,000. Recruiting 
has mushroomed since the election. In 
fact, on television, some of you have 
seen the lines the day after the elec- 
tion that showed up at recruiting cen- 
ters that were previously vacant. So we 
know the resources are coming. Our co- 
alition forces are helping us with their 
training, and already the Iraqis who 
are trained are demonstrating heroism 
just like the heroism of our American 
soldiers. There is no better example 
than this: On election day, when at a 
polling place an Iraqi-trained soldier 
by our coalition forces was in the first 
line of defense, as were Iraqis at every 
polling place, all 5,200. He spotted a 
suspicious character. He approached 
him. He noticed the bulging waistline, 
symmetrically indicating a bomb. He 
threw himself on the bomber and the 
bomber detonated the bomb. The Iraqi 
soldier, trained by coalition forces, 
gave his life. Those in line to vote, 
identifying with their index finger 
their commitment to liberty, were not 
injured and did not leave. They voted 
and democracy was born in that pre- 
cinct, in that district in Iraq, in large 
measure, because of the bravery and 
heroism of that Iraqi soldier, trained 
by United States and coalition forces. 

So as we consider the $81.9 billion for 
the continuation of our effort in Iraq 
and Afghanistan, and to a certain ex- 
tent in the Middle East, if we look for 
optimism, it surrounds us everywhere. 
Only after our engagement in Afghani- 
stan were the Taliban deposed. Only 
after our engagement in Iraq was Hus- 
sein captured. Only after our commit- 
ment against terrorism and countries 
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that harbor terrorists did Libya give 
up its weapons of mass destruction. 

Recently, the Palestinians elected a 
new leader, Abbas, and already the 
prospect for hope and peace in the Mid- 
dle East between Israel and Palestine 
is brighter. To me, that is great opti- 
mism for the future of security and 
stability, not only in Iraq, not only in 
the Middle East, but throughout the 
world. 

We also must ask ourselves this: If 
we don’t have optimism in the invest- 
ment we make in the war on terror and 
the spreading of democracy, then what 
dividend would we receive by making 
no investment at all? 

My submission to you is that we 
would be fighting the war on terror not 
only overseas but on our own streets. 
We would be spending more than we in- 
vested in this war to try to be a defen- 
sive country, rather than an offensive 
country helping to spread democracy 
wherever people yearn for it. 

I have great respect for those who 
will question any spending we might 
entertain. I understand the concerns 
about the investment that we may 
make in the coming weeks in the sup- 
plemental for Iraq. But I will tell you 
that with the comments of Deputy Am- 
bassador Salih, the comments of Dr. al- 
Rubiae, and the evidence of the her- 
oism of the Iraqi soldier at the polling 
place Sunday, a week ago, it is clear to 
me this supplemental will continue 
that major pillar of support for democ- 
racy in the Middle East; that is, the 
presence of U.S. men and women in our 
Armed Forces to continue to secure 
that nation so it can finalize a con- 
stitution and have permanent elections 
for its peace and its security. 

Our President has sent us a docu- 
ment to make an expanded investment 
in peace and democracy. I submit to 
you that the evidence for optimism 
abounds in Iraq and I, for one, will 
stand by this President and stand by 
our men and women in harm’s way, so 
that their democracy, which has now 
bloomed, will flourish in a part of the 
world that has never seen it. 

I yield back the remainder of my 
time. 

Mr. KENNEDY. Mr. President, as I 
understand, we are in a period for 
morning business? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. KENNEDY. Is there a time limit 
on statements in morning business? 

The ACTING PRESIDENT pro tem- 
pore. The time until 12:30 p.m. is equal- 
ly divided. 

Mr. KENNEDY. I thank the Chair. 


a 


NOMINATION OF MICHAEL 
CHERTOFF 


Mr. KENNEDY. Mr. President, I sup- 
port the nomination of Mr. Chertoff to 
be Secretary of the Department of 
Homeland Security. He brings a wealth 
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of experience to this position and that 
experience will serve him well, because 
the challenges facing this department 
in the post 9/11 era continue to be im- 
mense. The agency can never afford to 
drop its guard for a moment. From pro- 
tecting our borders to managing dif- 
ficult immigration issues, Mr. Chertoff 
will be at the heart of many of the 
country’s most complex security 
issues. 

Just under 2 years ago, the Depart- 
ment of Homeland Security was cre- 
ated in the largest overhaul of Federal 
agencies in more than half a century. 
It merged 185,000 Federal workers and 
22 agencies in order to create a more 
national effort to protect ourselves in 
the wake of September 11. 

It is a job that requires overseeing 
the development of innovative meth- 
odologies and techniques to prevent 
and deter terrorist attacks. It requires 
rapid response to threats and hazards, 
and it requires effective information 
analysis and information sharing be- 
tween agencies at all levels—Federal, 
State and local. 

The Secretary’s job is to strengthen 
and maintain the security of our air- 
ports, seaports and land borders. But, 
equally important is the Secretary’s 
ability to welcome the more than 500 
million citizens, permanent residents, 
lawful visitors, students, and tem- 
porary workers who cross our borders 
each year. 

As Secretary, Mr. Chertoff will have 
a major role on immigration policy. 
One of the most important responsibil- 
ities of his position is to see that the 
immigration service and enforcement 
functions are well-coordinated, and 
that the service functions are not given 
short shrift. Without strong leadership 
and the insistence on close coordina- 
tion, the officials in the various immi- 
gration bureaus of the department are 
prone to issue conflicting policies and 
legal interpretations and create dis- 
array in the department’s mission. 

Questions have been raised about Mr. 
Chertoff’s role in the Criminal Division 
of the Department of Justice in devel- 
oping the investigative strategy that 
led to the department’s detention of 
hundreds of immigrants after 9/11. Ac- 
cording to the report of the depart- 
ment’s Inspector General in June 2003, 
there were ‘“‘significant problems in the 
way the detainees were handled.”’ 
There were also problems that included 
a failure to distinguish detainees sus- 
pected of ties to terrorism from detain- 
ees with no such connection. The In- 
spector General found there was inhu- 
mane treatment of detainees at Fed- 
eral detention centers, unnecessarily 
prolonged detention resulting from the 
department’s ‘‘hold until cleared” pol- 
icy, secret detentions without formal 
charges, interference with access to 
counsel, and closed hearings. 

I met with Judge Chertoff and raised 
my concerns about these detainees and 
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his role in formulating the policy. He 
recognized and understood that signifi- 
cant problems had occurred at the Jus- 
tice Department in the treatment of 
the detainees and indicated a willing- 
ness to re-evaluate current policies and 
put in place protocols to prevent these 
abuses from recurring. 

Unfortunately, the administration 
has not been nearly as accommodating. 
It has refused to provide vital docu- 
ments to the two Senate Committees 
charged with oversight over the De- 
partment of Homeland Security, the 
Homeland Security and Government 
Accountability Committee and the Ju- 
diciary Committee. Specifically, the 
administration continues to play hide 
and seek with documents that would 
shed light on the issues of torture and 
interrogation. In doing so, the adminis- 
tration persists in displaying a dis- 
turbing disregard for our constitu- 
tional role in Presidential nomina- 
tions. By refusing to come clean and 
provide necessary documents, and by 
discouraging responsiveness and candor 
from its nominees on the issue of tor- 
ture, the administration is only mak- 
ing the crisis worse, further embar- 
rassing the Nation in the eyes of the 
world, and casting greater doubt on its 
commitment to the rule of law. 

As Senator LEVIN has emphasized, 
FBI e-mails state that while Mr. 
Chertoff headed the Criminal Division, 
discussions occurred between the FBI 
and the Justice Department about in- 
terrogation abuses. The e-mails indi- 
cate that FBI personnel were deeply 
concerned about the interrogation 
techniques being used at Guantanamo 
Bay by the Department of Defense and 
the FBI communicated their concerns 
directly to certain persons in the 
Criminal Division. 

The e-mails in their public form, 
however, were heavily redacted to 
avoid disclosing who spoke to whom. 
Although the e-mails were never pro- 
vided by the administration to the Sen- 
ate, we were able to obtain the docu- 
ments in the same way as the general 
public obtained them, by surfing the 
web for the redacted documents as re- 
leased in a Freedom of Information Act 
lawsuit. 

Senator LEVIN and Senator LIEBER- 
MAN asked for the unedited version of 
the e-mails in order to learn who in the 
FBI communicated the information 
and who in the Criminal Division re- 
ceived it. The request was denied, even 
though the information might well 
have been highly relevant to our con- 
sideration of Mr. Chertoff’s nomina- 
tion. It is beyond debate that our ad- 
vice and consent function under the 
constitution includes inquiries into 
matters which may reflect on the 
nominee. 

Mr. Chertoff may have no knowledge 
about the e-mails or the FBI discus- 
sion, but part of our constitutional ob- 
ligation is to obtain enough informa- 
tion to make an informed decision. The 
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American people deserve to know 
whether we have done our constitu- 
tional job responsibly. 

Senator LEVIN has already spoken 
passionately about the stiff-arm that 
he and Senator LIEBERMAN and their 
committee received from the Depart- 
ment of Justice as they sought to give 
meaning to the words ‘‘advice and con- 
sent.” From the text of the redacted 
version, it’s obvious that Mr. Chertoff 
should have been asked about the tor- 
ture issues in the depth that the docu- 
ments would have enabled. He was head 
of the Criminal Division during the rel- 
evant time period. Naturally, they 
asked to see the unredacted version of 
the document prior to any vote on the 
nomination. 

But the administration flatly refused 
to cooperate. The White House could 
easily have provided the documents 
only to Senators and to staff with ap- 
propriate security clearances. It did 
not. Instead, it concealed the full text 
of the e-mails in what amounts to an 
obvious coverup. 

In addition, Senator LEAHY and I 
sent a letter to the Department of Jus- 
tice on February 4, asking it to provide 
a separate department document which 
reportedly advised the CIA on the le- 
gality of specific interrogation tech- 
niques at a time when Mr. Chertoff was 
head of the Criminal Division. Again, 
the administration refused to provide 
it, claiming that its contents were 
classified, even though Senators are 
cleared to review classified material. 

Our problems with the administra- 
tion on this nomination, however, pale 
in comparison with the failure of the 
Senate Republican majority to carry 
out its own constitutional responsibil- 
ities on this nomination. Instead of in- 
sisting on adequate answers to the 
questions raised by the documents, 
they have acquiesced in the adminis- 
tration’s coverup and abdicated their 
own independent constitutional respon- 
sibility to provide ‘‘advice and con- 
sent? on Presidential nominations. 
They have allowed partisanship to 
trump the Constitution. 

In effect, the Republican Senate is 
acting as George Bush’s poodle. The 
Founders of our country would be ap- 
palled at what has happened in this 
case. Obvious questions about this 
nomination have gone unanswered, and 
the Republican leadership of the Sen- 
ate, instead of meeting its constitu- 
tional responsibility to seek answers, 
rolls over and shirks its duty to see 
that the Senate’s consent on this nomi- 
nation is an informed consent, not a 
blatantly defective consent. 

The Founders of our country did not 
create a parliamentary democracy. 
They created a democracy based on the 
fundamental principle of separation of 
powers with the Congress and the Judi- 
ciary acting as checks and balances on 
the power of the President We ignore 
that fundamental principle at our 
peril. 
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A major issue in the 2006 congres- 
sional elections will clearly be the 
rubberstamp Congress. The refusal by 
the Republican Senate majority to ex- 
ercise its constitutional responsibil- 
ities on this nomination is a flagrant 
example of that problem. 

An essential part of winning the war 
on terrorism and protecting the coun- 
try for the future is protecting the 
ideals and values that America stands 
for here at home and around the world. 
That means standing up against tor- 
ture. It means shedding light on an ad- 
ministration that prefers to act in 
darkness. It also means living up to 
our oath of office as Senators to pro- 
tect and defend the Constitution. 

The checks and balances in the Con- 
stitution are essential to our democ- 
racy and a continuing source of our 
country’s strength. They are not obsta- 
cles or inconveniences to be jettisoned 
in times of crisis. We owe it to those 
who come after us to be vigilant. Re- 
publicans and Democrats alike must 
insist that our constitutional obliga- 
tions and prerogatives be respected. I 
hope very much that this blatant abdi- 
cation of our constitutional responsi- 
bility will not be repeated. 

Regardless of the difficulties we have 
faced in obtaining these important doc- 
uments, I am looking forward to work- 
ing closely with Mr. Chertoff. His long 
history of government service and dedi- 
cation to the public good are impres- 
sive. He has left the security of life- 
time tenure on the federal bench to ac- 
cept the challenge of steering the De- 
partment of Homeland Security 
through difficult waters. His willing- 
ness to respond to the President’s call 
speaks well of his character. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
SUNUNU). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DODD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BURR). Without objection, it is so or- 
dered. 

Mr. DODD. Mr. President, I ask unan- 
imous consent to be able to proceed for 
10 minutes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. Mr. President, I rise this 
afternoon to discuss briefly the nomi- 
nation of Judge Michael Chertoff, of 
New Jersey, to be Secretary of Home- 
land Security. I thank our colleagues 
on the Homeland Security and Govern- 
mental Affairs Committee, especially 
Chairwoman SUSAN COLLINS and my 
dear friend and colleague from Con- 
necticut, JOSEPH LIEBERMAN, for their 
close consideration of this nomination. 
The task of reviewing the nominee for 
Secretary of Homeland Security is a 
difficult one, and the committee did a 
fine job. 
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I have reviewed the credentials of 
Judge Chertoff. They are impressive. In 
a legal career spanning over a quarter 
of a century, Judge Chertoff has shown 
a respectable dedication to public serv- 
ice. In my view, he has also dem- 
onstrated an ability effectively to 
manage a variety of security issues. 
For these reasons, I believe that Judge 
Chertoff is qualified and capable to 
serve as Secretary of the Department 
of Homeland Security. I plan on voting 
for his nomination. 

The job for which Judge Chertoff is 
being nominated is a challenging one. 
In this post 9/11 era, the Secretary of 
Homeland Security bears the primary 
responsibility of ensuring the safety of 
all Americans from threats that range 
from terrorist attacks to natural phe- 
nomena. In order to meet this responsi- 
bility, the Secretary must oversee 22 
separate agencies and 180,000 employ- 
ees, all of whom carry out critical 
daily duties that include safeguarding 
our borders, securing our domestic in- 
frastructure, and providing emergency 
disaster assistance. We all know that 
success in carrying out these duties 
will rest on the ability of the Secretary 
to coordinate and manage the re- 
sources at his disposal. They are huge. 

If confirmed, Judge Chertoff will un- 
fortunately find that the current re- 
sources at his disposal are inadequate 
to ensure the operation of an effective 
Department of Homeland Security. I 
strongly agree with several of my col- 
leagues on the Homeland Security and 
Government Affairs Committee who 
argue that more must be done to im- 
prove the Department’s ability to iden- 
tify security threats and to respond to 
these threats in an effective and appro- 
priate manner. 

I agree that the Department of 
Homeland Security must be given ade- 
quate resources to address the plethora 
of security vulnerabilities that con- 
tinue to plague our borders, airports, 
seaports, transportation systems, util- 
ity networks, and financial networks. I 
also agree that more work must be 
done to develop and implement a Gov- 
ernment-wide strategy on homeland se- 
curity activities, and to devise specific 
plans of action for specific threats. 
Furthermore, I strongly concur that 
more resources must be provided to our 
first responders—the millions of brave 
men and women who make up our front 
lines of defense at home. 

For any homeland security response 
to be fully effective and successful, our 
firefighters, law enforcement per- 
sonnel, and emergency response teams 
require the most updated equipment 
and training to function. Regrettably, 
the administration’s fiscal year 2006 
budget deeply cuts these and other ini- 
tiatives related to homeland security. 

All of these challenges that I men- 
tion demand immediate and long-term 
investments. While I applaud the work 
that has already been done to enhance 
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our domestic security since 9/11, I re- 
main, as many of my colleagues do, 
deeply disturbed by the administra- 
tion’s continued disinclination to in- 
vest adequately in these activities. As 
more gaps in our security are uncov- 
ered and exploited, and as more work is 
being done to enhance our capabilities 
in identifying closing these gaps, the 
Bush administration’s policy has been 
to provide less resources, including un- 
thinkable cuts of $615 million to State 
homeland security initiatives and our 
first responders. How can we fully ex- 
pect to be safe as a nation if the very 
people who are committed to our safe- 
ty are deprived of the vital resources 
that ensure our safety? 

In his testimony before the Home- 
land Security and Governmental Af- 
fairs Committee, Judge Chertoff indi- 
cated his determination to ‘‘... im- 
prove our technology, strengthen our 
management practices, secure our bor- 
ders and transportation systems, and 
most important, focus each and every 
day on keeping America safe from at- 
tacks.” 

I am encouraged by these remarks, 
and I hope Judge Chertoff’s determina- 
tion can allow him to meet the chal- 
lenges, but he faces some awesome ones 
within the administration, if, in fact, 
these budget cut proposals are enacted 
into law. 

I am also encouraged by the remarks 
he made regarding the rights to due 
process that all Americans enjoy. In 
his testimony to the Homeland Secu- 
rity and Governmental Affairs Com- 
mittee, Judge Chertoff said: 

I believe that we cannot live in liberty 
without security, but we would not want to 
live in security without liberty. 

I believe this position is noteworthy, 
especially in light of the report issued 
by the Department of Justice inspector 
general in 2003 that criticized the pro- 
longed detention of hundreds of peo- 
ple—primarily immigrants—of sus- 
pected ties to terrorism that were later 
deemed groundless. Judge Chertoff ad- 
mitted that mistakes were made in the 
detention and treatment of these indi- 
viduals—an admission rarely heard 
from this administration—and vowed 
to prevent them from happening again. 

The question for our country is not 
whether Judge Chertoff is the right 
man for the job—I believe he is—but 
whether Judge Chertoff will be given 
an impossible job by the President who 
nominated him. We surely cannot meet 
the needs of our homeland security ap- 
paratus on a tin-cup budget, just as we 
cannot meet the needs of our military, 
our schools, and our health care facili- 
ties. 

I find it troubling that—at the same 
time as it cuts support for police, fire- 
fighters, schoolchildren, and hos- 
pitals—this administration continues 
to view as sacrosanct the massive tax 
cuts worth $1.6 trillion that benefit 
only some of the most wealthy individ- 


CONGRESSIONAL RECORD—SENATE 


uals in our Nation. Clearly, the Presi- 
dent is not willing to ask any of these 
people—although I think many of them 
would be more than willing—to make 
the sacrifice for the well-being of our 
Nation. Yet, at the same time, the 
President is willing to tell firefighters, 
law enforcement personnel, and emer- 
gency response teams—people who risk 
their lives every day for our Nation— 
that not only are they going to get 
fewer resources each year, but they are 
required to do more with less. This se- 
verely skewed set of priorities is sim- 
ply stunning. While it may be difficult 
for many of us to see this mismatch 
clearly today, I believe future histo- 
rians who write about this period will 
harshly judge it as such. 

If confirmed, Judge Chertoff faces 
formidable and daunting challenges— 
challenges that must be overcome if we 
are to ensure the safety of this country 
and well-being of all Americans. I 
speak on behalf of all of my colleagues 
when I wish him the best in this very 
difficult endeavor he is willing to un- 
dertake. 

I am also here to discuss another 
issue raised by our colleague, Senator 
CARL LEVIN of Michigan. The issue con- 
cerns the repeated failure of this ad- 
ministration to provide the Senate 
with information necessary to carry 
out its constitutional responsibilities 
of giving advice and consent and con- 
ducting oversight of the executive 
branch. 

In a letter written by the Depart- 
ment of Justice to Senators LIEBERMAN 
and LEVIN on February 7—just over a 
week ago—the Department of Justice 
claimed that an unredacted document 
related to the Chertoff nomination 
would not be provided to the Homeland 
Security and Governmental Affairs 
Committee because ‘‘ . it contains 
information covered by the Privacy 
Act... .as well as deliberative process 
material.” The assertion by the De- 
partment of Justice that their inabil- 
ity to comply rests on the Privacy Act 
is absurd and wholly unacceptable. 

As Senator LEVIN has stated—and I 
strongly agree with him in this—the 
Privacy Act protects private individ- 
uals from having personal information 
released without their consent. In this 
case, the Department of Justice is 
using the Privacy Act to conceal the 
names of public officials who have en- 
gaged in Government activities at tax- 
payers’ expense. That is precisely the 
kind of case in which Congress ought 
to have full knowledge of Government 
personnel and their activities in order 
to exercise its advice and consent re- 
sponsibility fully. 

To deny the Senate information 
about what public officials are doing at 
taxpayers’ expense is essentially to 
deny the American people their right 
to know what their Government is or is 
not doing in the name of its citizens. 
To deny the American people their 
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right to know of their Government’s 
actions is an abuse of not only the Pri- 
vacy Act, it is an abuse of power, in my 
view. 

This may seem like a small matter to 
some, just one document. However, it 
should be noted that Senator LEVIN has 
precisely and carefully raised an issue 
that would be deeply disturbing to any- 
one who is committed to openness and 
accountability in our Government. I 
suggest to my colleagues that we are 
going to be seeing this issue arise over 
and over again if we as a body—all of 
us here—do not challenge it. I do not 
care what party is in the White House. 
If any administration starts making 
the case in the Executive Branch that 
the Privacy Act applies to Government 
personnel and Government documents 
that Congress may need to fulfill its 
Constitutional obligations, then a dan- 
gerous precedent will be set—one that I 
think we will deeply regret. 

This matter reflects an already per- 
sistent, almost obsessive preoccupation 
by the current administration with se- 
crecy, thereby avoiding accountability 
to Congress and, of course, to the citi- 
zens we seek to represent. 

The examples of this preoccupation 
are almost too many to recite. One ex- 
ample that comes to mind is when 
Members of Congress and environ- 
mental organizations were unable to 
ascertain who—just the names—par- 
ticipated in the Vice President’s en- 
ergy task force, the group which laid 
the blueprints for the administration’s 
current energy policy. 

Another example is the refusal of the 
recent nominee, now current Attorney 
General, to provide information to the 
Judiciary Committee pertaining to the 
development of his legal rationale for 
permitting torture. Of particular note 
in this case, when asked to provide in- 
formation, the Attorney General said: 

I do not know what notes, memoranda, e- 
mails, or other documents others may have 
about these meetings, nor have I conducted a 
search. 

The unwillingness even to search for 
information requested by Congress 
epitomizes a certain official arrogance 
that sets a dangerous precedent be- 
cause, when carried to its conclusion, 
it impairs and even impedes most con- 
gressional oversight. Government em- 
ployees are named in countless docu- 
ments that Congress needs in order to 
carry out its constitutionally man- 
dated responsibilities and to shine the 
light where appropriate for the people 
of this country on the actions of our 
Government. 

In closing, I do not believe Judge 
Chertoff is an architect of the policy to 
deny the public their right to know 
what their Government is doing. That 
point needs to be made crystal clear. If 
I thought that were the case, I would 
not support this nominee. I think 
Judge Chertoff has made clear how he 
views these matters. But Senator 
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LEVIN has raised a very important 
issue that transcends this nomination 
and reaches every agency and office in 
this government. It is the issue of pre- 
serving the openness, transparency, 
and accountability of our democratic 
government. I thank Senator LEVIN 
who, once again, during his service 
here, has proved how valuable atten- 
tion to detail is. I commend my col- 
league for raising it. 

I thank the indulgence of the Chair. 
I yield the floor. 


ee 


CONCLUSION OF MORNING 
BUSINESS 
The PRESIDING OFFICER. Morning 
business is now closed. 


SE 


RECESS 


The PRESIDING OFFICER. Under 
the previous order, the hour of 12:30 
p.m. having arrived, the Senate will 
stand in recess until the hour of 2:15 
p.m. 

Thereupon, the Senate, at 12:38 p.m., 
recessed until 2:14 p.m. and reassem- 
bled when called to order by the Pre- 
siding Officer (Mr. VOINOVICH). 


a 


EXECUTIVE SESSION 


NOMINATION OF MICHAEL 
CHERTOFF TO BE SECRETARY 
OF HOMELAND SECURITY 


The PRESIDING OFFICER. Under 
the previous order, the Senate will pro- 
ceed to executive session and resume 
consideration of the following nomina- 
tion, which the clerk will report. 

The assistant legislative clerk read 
the nomination of Michael Chertoff, of 
New Jersey, to be Secretary of Home- 
land Security. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Maine. 

Ms. COLLINS. Mr. President, I yield 
5 minutes to the distinguished Senator 
from Tennessee. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. ALEXANDER. Mr. President, I 
thank the Senator from Maine for 
yielding me time. 

I am in support of the President’s 
nominee, Judge Michael Chertoff. He 
seems to have worked for almost every 
part of the Federal Government, in- 
cluding this body. I heard the Senator 
from Maine say that she had never seen 
a better witness before her committee. 

As Secretary of Homeland Security, 
Judge Chertoff will play a very impor- 
tant and visible role in our everyday 
lives, protecting us from terrorism, but 
my purpose today is to highlight an- 
other job he has. He is also the chief 
immigration officer. As Secretary, he 
will oversee the Bureau of Citizenship 
and Immigration Services, the suc- 
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cessor to the INS, which manages im- 
migration in this country. This job of 
Judge Chertoff is not primarily about 
keeping people out of the United 
States; it is also about welcoming new 
Americans into the United States. 

The numbers are down some since 
2001, but as many as 1 million immi- 
grants become new American citizens 
each year. 

I have attended a number of the cere- 
monies which are held in Federal 
courthouses all over America every 
month to welcome and naturalize these 
new citizens. I was in Nashville in De- 
cember when 50 or 60 people from all 
backgrounds were administered the 
oath of allegiance by Judge Echols. 
The oath requires each new American 
to renounce any old allegiance and 
swear a new one to the United States 
of America. 

Each one of these new citizens has 
waited at least 5 years. They have 
learned English. They have learned 
something about U.S. history. They 
have proved they are of good character. 
Many new citizens have tears in their 
eyes as they recite that oath. It is an 
inspiring scene. Each of these new citi- 
zens brings a new background and cul- 
tural tradition to the rich fabric of 
American life. That increases our mag- 
nificent diversity, but diversity is not 
our most important characteristic. 

Jerusalem is diverse. The Balkans 
are diverse. Iraq is diverse. A lot of the 
world is diverse. What is unique about 
the United States of America is that 
we take all of that diversity and make 
ourselves into one country. We are able 
to say we are all Americans. We do 
that because we unify it with prin- 
ciples and values in which we all be- 
lieve: liberty, equality, rule of law. It 
also helps that we speak a common 
language. It is hard to be one people if 
we cannot talk with one another. Many 
of these new citizens and many others 
living in this country lack a solid grasp 
of our common language or a clear un- 
derstanding of our history and civic 
culture. Without proficiency in 
English, our common language, and an 
understanding of our history and val- 
ues, immigrants will find it difficult to 
integrate themselves into our Amer- 
ican society. 

So my hope today is that Judge 
Chertoff does a magnificent job in his 
role at preventing terrorism. My hope 
also is that he does a good job in keep- 
ing out of this country people who are 
not legally supposed to be here. But 
equally important is Secretary 
Chertoff’s role in welcoming new citi- 
zens to this country, helping them 
learn our history, our common lan- 
guage—helping all of us remember 
those principles that unite us as one 
country. That is a part of the Depart- 
ment of Homeland Security. It is of in- 
creasing interest to Members of the 
Senate on both sides of the aisle, and I 
look forward to working with Judge 
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Chertoff in this new role and I support 
his confirmation. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Maine. 

Ms. COLLINS. Mr. President, I yield 
5 minutes to the distinguished Senator 
from Virginia and, from the minority’s 
time, I will yield 10 minutes to the dis- 
tinguished Senator from New York. 

The PRESIDING OFFICER. Without 
objection, the Senator from Virginia is 
recognized. 

Mr. WARNER. Mr. President, I am 
privileged to be the new boy on Sen- 
ator COLLINS’s committee. My mission 
is to try to achieve the smoothest 
working relationship between the De- 
partment of Defense, with which I have 
been privileged to work these 27 years 
in the Senate, and the distinguished 
new department and the committee for 
homeland defense over which my col- 
league presides as able chairman to- 
gether with Senator LIEBERMAN. 

Just a word or two I want to speak 
on Judge Chertoff. I, frankly, had not 
met him prior to the President’s very 
wise selection of this able individual. I 
rise today to urge my colleagues to 
give the strongest endorsement pos- 
sible to this nominee. 

I started my career as a young law- 
yer, a prosecutor, but my first job out 
of law school was law clerk to a Fed- 
eral circuit court judge, the same posi- 
tion that Judge Chertoff holds today. I 
recall all through law school and the 
early part of, I guess about 8 or 10 
years that I practiced law, lawyers al- 
ways thought: Maybe someday I could 
be a judge, a Federal judge. The whole 
bar looks up to the judicial branch, as 
they should. It is the third branch of 
our magnificent Republic. When an in- 
dividual is selected by a President and 
confirmed in the Senate, he or she then 
dons that black robe, and it is a life- 
time appointment. 

I was privileged to observe the life of 
a Federal judge. My judge was E. Bar- 
rett Prettyman, and I had the privilege 
of standing on this very floor several 
years ago and recommending the Fed- 
eral courthouse here in Washington be 
named for Judge Prettyman. I am al- 
ways grateful to the Senate for its wis- 
dom in accepting my recommendation. 
But I remember that judge so well. He 
had the strongest influence on my life. 
I aspired at one time to be a Federal 
judge, but I hastily tell my colleagues 
I am not sure I ever would have been 
qualified, for various reasons. 

But when you accept that appoint- 
ment you take that oath of office for 
life. That is why I, and I think most if 
not every one of my colleagues, spend 
so much time working with our Presi- 
dents to find the best qualified people 
to assume these important jobs in the 
Federal judiciary. But it is a lifetime 
appointment. 

When I looked at Judge Chertoff in 
my office, we compared experiences. He 
was a law clerk on the Supreme Court, 
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so he had gone through some of the 
similar experiences that I had as a law- 
yer, and also I was assistant U.S. attor- 
ney as was he. I said: You have to ex- 
plain to me why you gave up a lifetime 
appointment to a position in which you 
can control your hours and largely con- 
trol your vacations and have a magnifi- 
cent family life and everything else to 
take on this enormous, uncertain chal- 
lenge. 

He looked me in the eye, and he said: 
In America, you have to step up and be 
counted when the President and the 
citizens of this Nation need you. I give 
up this position with great reluctance, 
but I accept the next position and I 
will give it everything I have ever been 
taught in terms of how to do some- 
thing for this country. 

That deeply touched me, Madam 
Chairman. I feel very confident that, 
with the advice and consent of this au- 
gust body, we will send forth an indi- 
vidual eminently qualified to handle 
this position, and one who will bring 
about the necessary security that this 
country deserves and needs and ex- 
pects. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New York is recognized. 

Mr. SCHUMER. Mr. President, I also 
rise to speak in support of the nomina- 
tion of Michael Chertoff. 

Today we vote on one of the most im- 
portant Cabinet positions in our Gov- 
ernment, and that is Secretary of the 
Department of Homeland Security. 
New York, perhaps more than any 
other State in the Union, knows the 
need for a strong defense at home. 
Therefore, I take this vote very seri- 
ously. I have considered carefully 
Judge Michael Chertoff’s background. I 
have considered his experience, and I 
met with him personally to express the 
needs and concerns of the citizens of 
New York and my own concerns about 
what we have and have not been doing 
when it comes to homeland security. 

After careful review and after hear- 
ing his commitment to work with me 
and other Members of this body, I in- 
tend to vote in favor of Judge 
Chertoff’s nomination for this vital 
post. It is clear, crystal clear, that 
Judge Chertoff has the intelligence and 
the skill to run this behemoth Depart- 
ment. There is no question about that. 
But what has really been missing from 
the Government is an advocate for 
funds and focus in homeland security 
that will protect New York and the 
rest of the country. Judge Chertoff as- 
sured me he would fight within the ad- 
ministration for resources that have 
been missing in homeland security. 

It is no secret that, while we have 
given all the money it takes to fight 
the war on terror overseas, we have 
shortchanged the domestic war on ter- 
ror at home. Program after program, 
which we all admit is necessary to de- 
fend us at home, is shortchanged when 
it comes to funding and focus. 
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The Department of Homeland Secu- 
rity was run by admirable people, but 
their constitution was such that when 
they went into the Oval Office, they 
didn’t make much of a fight for the 
things that were necessary. 

I asked Judge Chertoff about that 
when I met him. I said: I am sure you 
are not going to make a public fight, 
but are you privately, within the con- 
fines of the Oval Office, going to de- 
mand the funds that this Department 
needs to make us secure? He told me he 
would. 

There is no doubt Judge Chertoff has 
been blessed with a brilliant mind, and 
he has formidable experience as a pros- 
ecutor, as Chief of the Justice Depart- 
ment’s Criminal Division, and more re- 
cently as an appellate judge. He now 
faces the toughest challenge of his thus 
far impressive career. He will be called 
upon to lead and manage a Department 
of 170,000 employees, forged out of 22 
separate Government agencies, still 
not all working together. That is no 
small task. 

Judge Chertoff will have to be smart, 
tough, dedicated, and savvy—but a 
keen mind and a strong work ethic will 
not be enough. As I have said, what has 
been missing from homeland security 
has been funds and focus. A color-coded 
warning system can have all the colors 
in the rainbow, but without adequate 
funding for vital programs and without 
a laser-like focus, we are not serving 
the people well. Judge Chertoff assured 
me he would fight hard for the funds 
and maintain a strong focus to main- 
tain these programs at the Department 
if confirmed. If my reading of his char- 
acter and personality is correct, he will 
make those fights inside the adminis- 
tration that have been lacking thus 
far. 

Judge Chertoff, of course, will also 
have to commit himself to working 
with Members of Congress in a bipar- 
tisan way, so together we can best pro- 
tect the homeland. 

Unfortunately, as I said in the past, 
sometimes this administration has 
acted with too much secrecy and too 
often it has failed to consult Congress. 
Too often it behaved as if it has a mo- 
nopoly on wisdom. I am optimistic that 
Judge Chertoff will, as he has assured 
me, work with us in a bipartisan way. 
I have also talked to him about the 
need for changing the funding formula 
so funds are not distributed simply as 
if they were dropped from an airplane, 
but go to the places of the greatest 
need. 

I have told him it is unconscionable 
Wyoming gets more on a per-capita 
basis for homeland security than New 
York. He has told me that we have a 
real problem with the funding formula; 
he knows it has to be changed and he 
would work to change it. 

I have also raised with Judge 
Chertoff the serious problems of staff- 
ing we have at the northern border 
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with Canada. New York, of course, has 
a 300-mile such border. As of last year, 
we were short more than 1,400 Customs 
and Border Protection officers on that 
border. Judge Chertoff promised to 
make securing the northern border a 
priority, should he be confirmed by the 
Senate. 

I also pressed Judge Chertoff on 
other matters, areas in which the Gov- 
ernment should do more to protect the 
homeland. I discussed with him the 
creation of an assistant secretary for 
cybersecurity, something I have raised 
before, given reports of the mounting 
attacks on our computer systems. On 
these and on other matters, Judge 
Chertoff has shown a willingness to de- 
liberate and be openminded and that 
means a lot in my book. 

In conclusion, the task of the next 
Secretary will be difficult. The stakes 
couldn’t be higher. Based on his record 
of achievement and my personal meet- 
ings with him, I have high hopes for 
Judge Chertoff. I hope and pray he 
lives up to those high hopes. I will vote 
yes on the nomination of Michael 
Chertoff as Secretary of the Depart- 
ment of Homeland Security. 

Ms. COLLINS. Mr. President, I thank 
my colleague from New York for his 
excellent statement. 

I see a very valuable member of the 
committee, the Senator from Hawaii, 
is here to speak. I am prepared to yield 
to him 10 minutes from the minority 
side. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

Mr. AKAKA. Mr. President, I rise 
today to discuss the nomination of 
Judge Michael Chertoff to be Secretary 
of the Department of Homeland Secu- 
rity, DHS. 

Since the inception of DHS in 2003, 
Secretary Tom Ridge has led the de- 
partment with strength and grace. His 
tenure sets a high standard for future 
secretaries to meet. I would like to 
take this opportunity to thank Sec- 
retary Ridge for his hard work and 
dedication to his country. 

As a member of the Homeland Secu- 
rity and Governmental Affairs Com- 
mittee, I was able to discuss with 
Judge Chertoff his positions on issues 
such as the DHS personnel regulations, 
civil liberties, and bioterrorism. Judge 
Chertoff expressed his commitment to 
these issues and promised he would in- 
vestigate and report back to the com- 
mittee on a number of DHS policies of 
concern to me. 

There were five main points that I 
raised with Judge Chertoff. First, I 
asked for his assurance that he will de- 
fend the Constitution to safeguard our 
civil liberties. The price of security 
should never erode our constitutional 
freedoms, which are essential to the 
preservation of this democracy. One 
specific activity I have concerns about 
is data mining, which could involve the 
collection of personal data that could 
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violate an individual’s privacy rights. 
Judge Chertoff affirmed his commit- 
ment to liberty and privacy, and I will 
continue to monitor DHS closely to en- 
sure that he fulfills that commitment. 

We also discussed the just-released 
personnel regulations covering the 
180,000 men and women who staff DHS. 
To make these new regulations work, 
there must be significant and meaning- 
ful outreach to this dedicated work- 
force, their unions, and their man- 
agers. A well-managed organization 
values employee input and understands 
the important role employees play in 
protecting against mismanagement. To 
undermine opportunities for employees 
to voice concerns or even have notice 
of departmental changes unnecessarily 
harms workers. 

My third concern is the protection of 
whistleblower rights in the depart- 
ment. Whistleblowers alert Congress 
and the public to threats to health, 
waste of taxpayer money, and other in- 
formation vital to running an effective 
and efficient government. I asked 
Judge Chertoff to pledge to protect 
whistleblowers and foster an open work 
environment that promotes the disclo- 
sure of Government mismanagement 
and Government illegality. In response, 
he promised ‘‘to support whistle- 
blowers and to support candid assess- 
ments by employees when there are 
problems in the department.” I am 
pleased he acknowledges the impor- 
tance of whistleblowers to a Federal 
agency and has vowed to protect their 
rights. As ranking member of the Sub- 
committee on Oversight of Government 
Management, the Federal Workforce, 
and the District of Columbia, and the 
author of whistleblower protection leg- 
islation, I will be monitoring the de- 
partment closely to ensure that Judge 
Chertoff follows through on this prom- 
ise. 

The fourth issue on which I asked for 
Judge Chertoff’s commitment was bio- 
terrorism and, more specifically, agri- 
culture security. Since 2001, I have 
urged the administration to develop a 
coordinated response to bioterrorism 
and agroterrorism through legislation, 
which is critical to the health and safe- 
ty of Americans. 

Yesterday, I had the opportunity to 
participate in a gaming exercise called 
“Scarlet Shield” at the National De- 
fense University that postulated a bio- 
terrorist attack. This exercise brought 
home to me the need to do much more 
in ensuring an effective, coordinated 
response. 

I will introduce shortly the Home- 
land Security Food and Agriculture 
Act of 2005, which will improve State, 
local, and tribal governments’ ability 
to respond to an attack on the food 
supply and facilitate DHS’s coordina- 
tion with other Federal agencies with 
food and agriculture responsibilities. 
Judge Chertoff agrees with me that 
bioterrorism is one of the greatest 
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threats our Nation currently faces, and 
as such I hope I can count on his sup- 
port for my bill. 

The final issue I discussed with the 
Judge is the security challenges for my 
home State of Hawaii, 2,500 miles from 
the West Coast. Being the only island 
State, Hawaii has been blessed with di- 
verse and breathtaking geography and 
a unique culture. However, its geo- 
graphic location poses challenges to se- 
curing the State from asymmetric 
threats. For example, when disaster 
strikes, Hawaii cannot call on neigh- 
boring States for assistance due to dis- 
tance and time difference. Our eight in- 
habited islands must be self sufficient. 
For that reason, I have established 
positive working relationships with 
Secretary Ridge and senior policy- 
makers from DHS as well as from 
PACOM and NORTHCOM to ensure 
that when national homeland security 
policies are being formulated, the 
needs of Hawaii are kept under consid- 
eration. Judge Chertoff promised to be 
mindful of these unique needs and to 
continue the positive relationship Ha- 
waii has enjoyed with Secretary Ridge. 

I also note I am pleased Judge 
Chertoff has stressed the importance of 
close cooperation with Congress, par- 
ticularly the Homeland Security and 
Governmental Affairs Committee, and 
has promised to provide the informa- 
tion we need to fulfill our oversight re- 
sponsibilities. 

With Judge Chertoff’s assurances 
that he will protect civil liberties and 
whistleblower rights, work openly with 
Congress, and prioritize the other 
issues I have detailed today, I will sup- 
port his nomination to be the Sec- 
retary of Homeland Security. I believe 
he has the professionalism and the 
commitment to serve the department 
well, and I hope we, in the Congress, 
will enjoy a long and productive rela- 
tionship with him. 

Thank you very much, Madam Chair- 
man. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Ms. COLLINS. Mr. President, I thank 
my colleague from Hawaii for his ex- 
cellent statement. He is a very valu- 
able member of the committee, and I 
very much enjoy working with him. 

I rise again today in support of the 
nomination of Judge Michael Chertoff 
to be the new Secretary of Homeland 
Security. As the Presiding Officer 
knows better than most, this is one of 
the most challenging and critical jobs 
in the entire Federal Government. 
Judge Chertoff is clearly the right per- 
son to take the helm of this Depart- 
ment, and it is past time to put him in 
that post. 

The Committee on Homeland Secu- 
rity and Governmental Affairs held a 
nomination hearing for Judge Chertoff 
on February 2. It was a long and thor- 
ough hearing. Judge Chertoff answered 
every question posed to him fully and 
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candidly. His responses to more than 
250 written questions my committee 
presented to him were just as forth- 
right. His nomination was endorsed by 
a unanimous vote. 

I mention this because there should 
be no impression among our colleagues 
that our committee did not do a thor- 
ough job in questioning Judge Chertoff. 
To the contrary, he was subjected to 
hundreds of questions. He responded to 
every question posed to him at our 
committee’s lengthy nomination hear- 
ing. And every member of the com- 
mittee, on both sides of the aisle, had 
ample opportunity to question Judge 
Chertoff on whatever issues they 
wished to raise with him. 

In fact, I am aware of no opposition 
to his nomination. Virtually the only 
issue we have debated during the 
course of these proceedings is one that 
I believe has no bearing whatsoever on 
Judge Chertoff’s fitness to serve in this 
critical capacity. This issue is the de- 
mand, by a few of our colleagues, for 
information regarding the FBI’s per- 
sonnel working at Guantanamo Bay’s 
detention facility and what informa- 
tion they may have had about interro- 
gation techniques used on detainees by 
Department of Defense personnel. 

Let me make clear that all of us have 
concerns about the proper and humane 
treatment of our detainees. The distin- 
guished chairman of the Armed Serv- 
ices Committee, who also serves on our 
committee, held a number of hearings 
to explore the treatment of detainees. 
It is my understanding that the Senate 
Intelligence Committee is also embark- 
ing on an investigation of the treat- 
ment of detainees by CIA personnel. So 
this is an issue. But the problem is, 
this is not an issue in which Judge 
Chertoff has been involved in setting 
policy. He is being asked for informa- 
tion he simply does not have. 

At our committee’s nomination hear- 
ing, Judge Chertoff was asked about 
these concerns by my distinguished 
colleague from Michigan, Senator 
LEVIN. Judge Chertoff’s answer was un- 
equivocal. Let me read it to you. He 
said: 

I was not aware during my tenure at the 
Department of Justice that there were prac- 
tices at Guantanamo, if there were practices 
at Guantanamo, that would be torture or 
anything even approaching torture. 

He was not aware—not he did not re- 
call not he was not sure; He was not 
aware. That is unambiguous testi- 
mony. 

Our responsibility as Senators to ad- 
vise and consent on executive branch 
nominees is a solemn one. It is one, as 
chairman of the committee, I take 
very seriously. If there were a good 
reason to delay consideration of a nom- 
ination in order to secure important 
information, then delay would be ap- 
propriate; it would be called for. But 
expecting a nominee to provide infor- 
mation that he has sworn under oath 
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he does not know is not a good reason 
for delaying his nomination. 

The questions about Judge Chertoff’s 
knowledge of the treatment of detain- 
ees have been asked and answered, re- 
peatedly. They have been asked in pre- 
hearing questions. They have been 
asked at the hearing. And they have 
been asked posthearing. 

Judge Michael Chertoff is eminently 
qualified for this important position. 
In his distinguished career, he has es- 
tablished a strong reputation as a 
tough prosecutor. But he has estab- 
lished a reputation as a fierce defender 
of civil liberties. His position on the 
balance between these two critical 
roles was made clear in his testimony 
before the committee. He said: 

I believe that we cannot live in liberty 
without security, but we would not want to 
live in security without liberty. 

I cannot think of a more eloquent 
statement by a nominee, showing us— 
demonstrating beyond a doubt—he 
clearly understands that as he in- 
creases security for our Nation, he 
must be ever mindful of privacy rights, 
of civil liberties, of the very freedoms 
that define us as Americans, and that 
we cherish. Indeed, we would be hand- 
ing the terrorists a victory if we so 
compromised our freedoms in the name 
of security. Judge Chertoff understands 
that tension, that balance, the need for 
constant evaluation. 

Judge Chertoff has also demonstrated 
a great ability to work with law en- 
forcement agencies at all levels of Gov- 
ernment. He has a keen understanding 
of the broad range of homeland secu- 
rity vulnerabilities faced by States and 
communities throughout the country. 

When I have talked to law enforce- 
ment officials from Maine to California 
about Judge Chertoff, they have unani- 
mously and enthusiastically embraced 
his nomination. They know he will lis- 
ten to State and local law enforcement, 
and that he views them as partners in 
our fight to tighten and improve our 
homeland security. 

I point out that Judge Chertoff was 
confirmed three times previously by 
this body. He was confirmed over- 
whelmingly by both sides of the aisle 2 
years ago for one of the highest courts 
in the land. And now, having attained a 
lifelong appointment at the pinnacle of 
his legal profession, he nevertheless is 
giving that up. He is giving up a life- 
time appointment on one of the most 
prestigious courts in the country to 
step forward to serve our Nation in one 
of the most difficult jobs imaginable, 
one of the most thankless jobs in the 
Federal Government. 

I remind my colleagues of what he 
told our committee when I asked him 
why he was willing to give up that 
judgeship, why he was willing to make 
that sacrifice. He said—and his words 
are eloquent— 

September 11th and the challenge it posed 
was, at least to my lights, the greatest chal- 
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lenge of my generation, and it was one that 
touched me both personally and in my work 
at the Department of Justice. 

The call to serve in helping to protect 
America was the one call I could not decline. 

We are fortunate to have an indi- 
vidual of Michael Chertoff’s quality, 
with his commitment to public service, 
who is willing to answer the call of his 
country. I hope he will be unanimously 
confirmed later this afternoon. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent to speak as in 
morning business for up to 10 minutes 
and that this speech not interrupt the 
debate on the Chertoff nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. COLLINS. Mr. President, I will 
withhold that request so that the Sen- 
ator from New Jersey, who has just 
come to the Chamber, may speak on 
the nomination. I yield him 10 minutes 
from the minority side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Jersey. 

Mr. LAUTENBERG. Mr. President, I 
thank the chairman of the Govern- 
mental Affairs Committee for that 
courtesy. This is a task we are pleased 
to take on. For me, it is a moment of 
special significance. We are proud of 
the fact that Judge Michael Chertoff, 
the nominee to be Secretary of Home- 
land Security, is from New Jersey. I 
hope we are going to see a strong vote 
for his confirmation. 

I thank our chairman and leader in 
the Governmental Affairs Committee 
for her persistence in moving some 
very important matters through that 
committee. She worked very hard at it. 
First it was the intelligence reform 
bill. While I was annoyed that I had to 
work Saturdays and other days, the 
fact is, without the diligence shown by 
the Senator from Maine, we would not 
have gotten it through. We were on the 
edge of the precipice when finally it 
passed, and I was enthusiastic to try to 
be of help there. So it is with this issue 
as well. 

This is an important day for Amer- 
ica. We all are concerned about the 
issue that haunts us constantly. Memo- 
ries of 9/11 will never leave the minds of 
those who were alive or who study 
American history in the future. It was 
a terrible day for America. We live 
every day with the remnants of that 
reminder. 

This morning, in the Commerce Com- 
mittee on which I sit, we had a discus- 
sion on aviation safety and baggage se- 
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curity requirements. I came down this 
morning from New Jersey and, because 
of some security involvements, was un- 
able to catch two airplanes. But it had 
to be done. It was not that I was par- 
ticularly suspicious looking, but there 
was a line to get through, and that is 
what happens. So we are always re- 
minded. Go into a building, popular 
places, and you cannot go into those 
places, wherever they are, whether 
they are concerts or whether they are 
educational forums, if it has any vol- 
ume of attendance, you will invariably 
see the security process at play. We are 
worried about our families and our so- 
ciety, how we function. 

Judge Chertoff has been selected to 
be the next Secretary for Homeland Se- 
curity. It is fair to say that Secretary 
Ridge did a good job in trying to amal- 
gamate all these parts into an organi- 
zation with 180,000 people. It is an enor- 
mous task. Fortunately, the foresight 
to name someone such as Michael 
Chertoff to this post did present an un- 
usual and appropriate candidate. He re- 
ceived undergraduate law degrees with 
honor from Harvard University. After 
law school, he clerked on the Second 
Circuit Court of Appeals. Following 
that clerkship, he went on to serve as 
a clerk for a great New Jerseyan, Su- 
preme Court Justice William J. Bren- 
nan. 

In 1990, Michael Chertoff, in his mete- 
oric rise to the top because of his abil- 
ity, became the U.S. attorney for the 
District of New Jersey. During that 
tenure, less than 4 years, he was so ag- 
gressive in tackling organized crime, 
public corruption, health care, and 
bank fraud, with great success in mak- 
ing the perpetrators of these crimes 
pay the price and get out of the com- 
munity orbit so we could approach 
things correctly and honestly. 

Michael Chertoff also played a crit- 
ical role in helping the New Jersey 
State legislature investigate racial 
profiling in our State. It was a blight 
on our community. Driving while 
Black should not be a crime, and we 
identified that very clearly. As a mat- 
ter of fact, oddly enough, the present 
attorney general of the State of New 
Jersey, a fellow named Peter Harvey, 
distinguished attorney and outstanding 
member of the Governor’s cabinet, was 
stopped on one of our highways. He had 
pulled into a restaurant parking lot, 
and a policeman came over and asked 
to check his license and to inspect his 
car for no reason other than the fact 
that he was Black. There was no other 
reason. He had no suspicion sur- 
rounding his presence. Yet our attor- 
ney general, then a lawyer, was 
stopped because of color. That should 
not be a crime. Thanks in part to 
Judge Chertoff’s efforts, the State leg- 
islature passed a bill to ban racial 
profiling. That prompted me to intro- 
duce the first bill in the U.S. Senate to 
address this issue. The results have 
been excellent. 
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Judge Chertoff now serves on the 
prestigious U.S. Court of Appeals for 
the Third Circuit. A good measure of 
his commitment to public service, one 
he has been questioned about publicly 
in place after place, including our com- 
mittee, is the question as to why he 
would give up a lifetime tenure on the 
second highest court in the land to ac- 
cept a call to duty. We hope this tenure 
will be better, but it will have to be 
earned every day of his career. 

The mission of the Department of 
Homeland Security is critical to our 
country and to my State of New Jer- 
sey. On September 11, 2001, 700 of the 
almost 3,000 people who perished that 
day came from the State of New Jer- 
sey. There is hardly anyone in our 
State who didn’t know someone or 
some family member of someone who 
died that day in the World Trade Cen- 
ter. 

I was a commissioner of the Port Au- 
thority of New York and New Jersey 
when I was elected to the Senate, and 
those Trade Center buildings were kind 
of a business home for me. 

From the location where I live now, I 
could see the silhouette and the trade 
centers always as a landmark. It was a 
pleasure to get up in the morning and 
see the sun coming over the tops of 
those buildings. Yes, when we saw what 
happened that day, smoke rising from 
the World Trade Center buildings, as 
each one collapsed in a crush of flames 
and debris, that can never be forgotten. 
The New York/New Jersey region bore 
the brunt of those attacks on that ter- 
rible day. 

It continues to be identified, by the 
way, by the FBI as the most at-risk 
area for terrorist attack. The 2 miles 
that go from Newark Liberty Airport 
to the New York/New Jersey harbor are 
said by the FBI to be the most inviting 
targets for terrorists. Judge Chertoff 
understands this. When Senator 
CORZINE and I talked with Michael 
Chertoff, we didn’t have to remind him 
about what that area looks like, what 
that stretch of land is like that could 
be so inviting to terrorists. I am con- 
fident Judge Chertoff will work to tar- 
get homeland security grants to areas 
where the actual risk and threat of ter- 
rorism are the greatest. 

This is not just about New York and 
New Jersey. There are many high-risk 
States—some are colored red in the po- 
litical description that we use today, 
and some are blue. Examples: Texas, 
Florida, California, Georgia, Illinois, 
Virginia—the list goes on of States 
where there are inviting targets for 
terrorists. These high-risk States are 
not getting enough funding because, 
under current law, 40 percent of all 
homeland security grants—over $1 bil- 
lion each year—is given to each and 
every State regardless of risk and 
threat. That doesn’t make sense. 

The PRESIDING OFFICER (Mr. 
COLEMAN). The Senator has used his 10 
minutes. 
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Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that I be per- 
mitted 5 more minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Ms. COLLINS. Mr. President, I will 
make clear that it is coming from the 
Democrats’ time. 

Mr. LAUTENBERG. We are glad to 
take that responsibility. I may ask for 
a minute or two more. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 5 more minutes. 

Mr. LAUTENBERG. Mr. President, 
the 9/11 Commission report stated: 

Homeland security assistance should be 
based strictly on an assessment of risks and 
vulnerabilities. Federal homeland security 
assistance should not remain a program for 
general revenue sharing. 

The 9/11 Commission correctly under- 
stood that homeland security is too 
important to be caught up in pork-bar- 
rel politics. That is why Senator 
CORZINE and I introduced a bill last 
week, S. 308, requiring that all home- 
land security grants for terrorism pre- 
vention and preparedness be based on 
relative risks, threats, and 
vulnerabilities. I hope my colleagues 
will see that that is in the national in- 
terest and support that legislation. I 
know Judge Chertoff understands that 
problem. He is a highly intelligent, 
competent, and dedicated public serv- 
ant who has compiled a number of im- 
pressive accomplishments in all three 
branches of the Federal Government. I 
ask my colleagues to vote to confirm 
him. 

I would like to add a word. Right 
now, we are talking about whether the 
minority is obstructing progress on dif- 
ferent issues—Social Security and 
other legislation that is before us that 
needs attention. Here is an example of 
where we can arrive at a consensus 
view with dispatch—get it done. We 
know Judge Chertoff is an excellent 
candidate, but that is not to say there 
may not be a vote against him. There 
were votes against the confirmation of 
Secretary Condoleezza Rice. There was 
a difference of view. It was the same 
thing with Mr. Gonzales. But it reflects 
the fact that the minority is rep- 
resented. There were many people from 
the Democratic side who voted for Sec- 
retary Rice and for Attorney General 
Gonzales. But why is there a move un- 
derway—I use this opportunity to say 
this—to undercut the voice of the mi- 
nority? It was said by our leader here 
that 48 million people voted Democrat 
in the last Presidential election. Do we 
want to say that those voices should 
not be heard? Never. 

Mr. President, I know you and our 
chairperson, Senator COLLINS, were 
elected with good support from your 
constituents. Does that free you from 
representing the part of the constitu- 
ency that didn’t vote for you? Not at 
all. We have to recognize that schemes 
that would deprive the minority from 
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registering their point of view are 
against the Constitution. It is against 
the fabric of our democratic society to 
say if you didn’t vote for us, we are 
going to nail you; you are not going to 
have your view; you are obstruction- 
ists. That is not right. Here we have a 
chance once again to express some bi- 
partisanship by voting for an out- 
standing candidate to be the next Sec- 
retary of Homeland Security. 

I yield the floor. 

Mr. JEFFORDS. Mr. President, We 
are here today discussing the nomina- 
tion of Judge Michael Chertoff to be 
the next Secretary of the United States 
Department of Homeland Security. 

Let me begin by thanking Secretary 
Ridge for all he did in leading the de- 
partment through its creation and 
start-up. It was a difficult job and the 
Nation owes him a debt of gratitude for 
tackling this difficult task. 

I opposed the creation of the Depart- 
ment of Homeland Security, in part, 
because I was concerned that by com- 
bining disparate areas of the Federal 
Government we could create more 
problems than benefits. Several recent 
reports from the Government Account- 
ability Office have shown that this is a 
valid concern. 

The next Secretary of the Homeland 
Security Department will need to focus 
time and energy on ensuring that the 
various divisions within the depart- 
ment become integrated. A separate 
and divided Department of Homeland 
Security cannot work to increase our 
national security. Our best chance for 
preventing another terrorist attack re- 
lies on a coordinated and well run 
agency. If this does not occur, I fear 
that my original concern regarding the 
creation of this entity will be realized. 

Judge Chertoff has an impressive re- 
sume and, in fact, has already been 
confirmed by the Senate for several po- 
sitions. His experience includes serving 
as a Federal appellate court judge, 
United States Attorney, and head of 
the Criminal Division at the United 
States Department of Justice. How- 
ever, questions have been raised about 
the potential involvement of Judge 
Chertoff in the prison abuse scandals, 
an issue that was pivotal in my opposi- 
tion to Judge Gonzales being confirmed 
as the United States Attorney General. 

Senators LEVIN and LIEBERMAN have 
been working to determine whether 
Judge Chertoff had any knowledge 
about the scandal, and they deserve 
our profound thanks. However, as in 
too many cases, this administration 
has made a decision to keep much of 
the information from the public. The 
citizens of the United States deserve 
honesty and openness from the govern- 
ment. 

The information that has been re- 
vealed shows that Judge Chertoff had 
no knowledge or involvement in the 
torture scandal. I must make a deci- 
sion based on the record I have in front 
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of me, not on the possibility of the 
record I do not know. Reviewing this 
record leads me to believe that Judge 
Chertoff would be capable of per- 
forming the duties of Secretary of the 
Department of Homeland Security, and 
I will thus support his confirmation to 
that position. 

It is my hope that Judge Chertoff 
will complete the work that Secretary 
Ridge began and create an integrated 
Department of Homeland Security. I 
also hope that Judge Chertoff will be 
able to lead by example and create the 
open environment at the Department 
of Homeland Security that my con- 
stituents and the citizens of this Na- 
tion deserve and expect. 

It will take many hours of hard work 
and it will not be easy. I wish him the 
best of luck in accomplishing the task. 

Mr. HATCH. Mr. President, today I 
rise in strong support of the nomina- 
tion of Judge Michael Chertoff to be- 
come Secretary of Homeland Security. 

Voting in favor of Judge Chertoff and 
commending him on his remarkable ac- 
complishments is beginning to become 
a habit for us. 

At the beginning of President Bush’s 
first term, Judge Chertoff was nomi- 
nated to become Assistant Attorney 
General for the Criminal Division. To 
this position, he brought years of expe- 
rience as a Federal prosecutor in New 
York and a highly successful term as 
the U.S. attorney for the District of 
NewJersey. 

As a prosecutor, Judge Chertoff han- 
dled a wide variety of complex crimes 
that included successfully prosecuting 
a RICO murder case involving the 
third-ranking member of the Genovese 
La Cosa Nostra Family and others. The 
principal defendants were convicted of 
conspiring to murder John Gotti and 
murdering a mob associate. They each 
received 75 to 80 year prison terms. 

He also successfully prosecuted the 
Mafia Commission Case, which charged 
the bosses of all five New York La Cosa 
Nostra Families with operating a na- 
tional commission through a pattern of 
racketeering acts such as extortion, 
loan sharking, and the murders of a 
mafia boss and two associates. 

Upon his confirmation, Mr. Chertoff 
ran the Criminal Division of the De- 
partment of Justice during the trying 
days after September 11. As Senator 
COLLINS stated: 
since 9/11, Judge Chertoff has established 
himself as a leading expert on the legal and 
national security issues surrounding the war 
on terror. 

After this period, in which I worked 
closely with the Criminal Division of 
the Justice Department to formulate 
the PATRIOT ACT, Judge Chertoff was 
nominated to the third Circuit and was 
confirmed by a vote of 88 to 1. 

As we all know, becoming a judge on 
the 3rd Circuit is a lifetime appoint- 
ment and the culminating achievement 
of many outstanding legal careers. Few 
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leave the bench before retirement. 
However, Judge Chertoff is not a man 
who will shirk from his duty. His na- 
tion called and asked him to sacrifice. 
He answered that call and stood up to 
be counted during a period of war. 

This is true not only for the time 
that he spent affiliated with the Jus- 
tice Department but in his everyday 
practice. For example, Judge Chertoff 
served as special counsel to the New 
Jersey Senate Judiciary Committee in 
its investigation of racial profiling. 

Under his counsel, the committee 
held nine hearings examining racial 
profiling allegations, concluding that 
the former attorney general had misled 
the committee and had attempted to 
cover up the extent of racial profiling 
in New Jersey from the U.S. Depart- 
ment of Justice. 

After a convicted rapist was mistak- 
enly released from prison, Mr. Chertoff 
again served as special counsel for the 
New Jersey Senate Judiciary Com- 
mittee during its hearings into the ap- 
plication of Megan’s Law, which re- 
quires State correction officials to no- 
tify prosecutors 90 days prior to the re- 
lease of a sex offender, and the reasons 
why it was not being systematically 
employed by the State. 

Mr. Chertoff also represented three 
indigent defendants on death row in 
Arkansas through a program operated 
by the NAACP Legal Defense Fund. 
The death sentences of all three de- 
fendants were overturned on the appeal 
that he handled. 

I understand that Judge Chertoff re- 
ceived the unanimous approval of the 
Homeland Security and Governmental 
Affairs Committee, with one member 
voting ‘‘present.’’ I believe that this is 
not only a reflection on the judge’s cre- 
dentials but a realization that securing 
the homeland is not a partisan issue, 
but a commitment by the Government 
to its people that we will find the best 
leaders to defend our Nation. Judge 
Chertoff time and time again has set 
the standard by which others will have 
to follow. 

Mr. President, it has been my privi- 
lege to know Judge Chertoff for a num- 
ber of years and I can honestly say that 
the President has made an inspired de- 
cision in this nomination. 

Mr. SALAZAR. Mr. President, I rise 
today to discuss the nomination of 
Judge Michael Chertoff to be our Na- 
tion’s second Homeland Security Sec- 
retary. 

Our next Homeland Security chief 
will face a number of urgent chal- 
lenges. I believe the most pressing of 
those will be better coordinating our 
Federal, State and local homeland se- 
curity personnel. 

When I was Colorado’s attorney gen- 
eral, I started a new effort to bring dis- 
trict attorneys, police departments and 
sheriffs together to foster interagency 
cooperation. That was tough, but it al- 
lowed us to coordinate and fund better 
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law enforcement training, and better 
prosecute gang violence, fight senior fi- 
nancial fraud, establish school hotlines 
and many other vital efforts to fight 
crime that knows no jurisdictional 
boundaries. 

The challenge for DHS is, of course, 
even larger. 

Unfortunately, 3 years after 9/11 
there is a huge gap between Wash- 
ington and our first responders on the 
ground. In his fiscal year 2006 budget, 
the President proposed consolidating 
and reducing funding for State and 
local heroes. 

At a time when our law enforcement 
agencies are being asked to do more 
with less, the President apparently be- 
lieves they should have even less. The 
President’s budget for next year elimi- 
nates funding for new hires under the 
COPS grants, which have helped to put 
1,289 additional officers on the streets 
in Colorado. The President’s budget 
also calls for a 24 percent cut in home- 
land security grants to States and a 
complete elimination of grants to rural 
fire fighters. 

At the same time, the Homeland Se- 
curity grant money that is available is 
not flowing effectively to State and 
local agencies. Police, fire and emer- 
gency medical departments are not 
getting the help they need. Worse yet, 
critical anti-terrorism intelligence is 
not getting to the law enforcement per- 
sonnel on the ground who can act on it. 

I met with Mike Chertoff and he 
promised me that he would work to 
better coordinate Federal, State and 
local agencies. I appreciated his candor 
in our meeting, but I am very dis- 
appointed to see his unwillingness to 
respond to a series of very straight- 
forward questions posed by Senators 
Levin and Lieberman. 

Here is why this matters: we need a 
straight-shooting and straight-talking 
person in this job. Judge Chertoff will 
face the awesome task of wrangling the 
180,000 employees and 22 agencies that 
form the Department of Homeland Se- 
curity. Secretary Tom Ridge started 
the process of cutting the bureaucratic 
red tape and integrating the depart- 
ment. DHS took a number of steps, in- 
cluding establishing an Operational In- 
tegration Staff, but a great deal is still 
left to do. 

Judge Chertoff has experience mov- 
ing unwieldy bureaucracy in times of 
crisis. As Assistant Attorney General 
of the Criminal Division of the Depart- 
ment of Justice from 2001-2003, Chertoff 
shared information and coordinated 
antiterrorism efforts not only across 
DOJ, but also with DHS and foreign 
law enforcement. Chertoff also pushed 
resources to the field where they were 
needed most. 

Chertoff was essentially the Nation’s 
attorney as it prosecuted the war on 
terrorism. I know a little about this. 
As Colorado’s former top attorney, I 
can tell my colleagues that one needs a 
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good lawyer to fight crime and prevent 
terror. 

Chertoff will also have to balance the 
need to fight terrorism with the need 
to preserve our freedom. 

This is a difficult balance to achieve. 
In the last few years, we have faced 
some difficult choices. The administra- 
tion has detained terrorism suspects 
for long periods without access to an 
attorney. They have tried to use mili- 
tary tribunals instead of civilian 
courts. And worst of all, the adminis- 
tration’s uneven record on adherence 
to the Geneva Convention and on the 
use of torture is an affront to our 
American ideals. 

Chertoff has expressed his belief that 
torture is wrong. He expressed his phi- 
losophy during his confirmation hear- 
ing: “We cannot live in liberty without 
security, but we would not want to live 
in security without liberty.” 

Judge Chertoff has said all the right 
things about preserving civil liberties. 
But we will face numerous threats to 
our security over the next 4 years, and 
we will be faced with even tougher 
choices. It is my sincere hope that 
Chertoff will do a better job than his 
predecessors have done in allowing us 
to live with both security and liberty. 

What strikes me most about Mike 
Chertoff is his commitment to public 
service. Two years ago, Chertoff was 
confirmed for a lifetime appointment 
to the 8rd U.S. Circuit Court of Ap- 
peals. Chertoff could easily have kept 
that seat forever, but he stepped down 
from that secure job to face another 
political gauntlet. In short, when duty 
called, Judge Chertoff answered. 

You could not ask for a tougher job 
in Washington than Homeland Security 
Secretary. I am hopeful Judge Chertoff 
is the right person for the job. 

Mr. CORZINE. Mr. President, I rise 
today in strong support of the con- 
firmation of Michael Chertoff to be 
Secretary of Homeland Security. He is 
an extraordinary professional and a re- 
markably talented lawyer. He is highly 
intelligent, honorable, and impartial. 
He is also a straight shooter, which is 
exactly what we need right now in this 
position. He is also a personal friend. 

Mr. Chertoff has impeccable creden- 
tials—not the least of which is being a 
native New Jerseyan. He attended Har- 
vard College and Harvard Law School, 
where he was editor of the Harvard 
Law Review. He then served as a Su- 
preme Court law clerk. In private prac- 
tice and public service, he developed a 
reputation as a brilliant, tough, fair, 
and truly world class litigator, and 
earned the respect of his peers and ad- 
versaries. Indeed, one New Jersey paper 
has even suggested he might be New 
Jersey’s “Lawyer Laureate.” 

In recent years, Judge Chertoff has 
served as Assistant Attorney General 
for the Criminal Division and circuit 
judge for the Third Circuit. In each of 
these capacities and throughout his ca- 
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reer, he has served our Nation excep- 
tionally well. So when Judge Chertoff 
told me recently that this position, as 
Secretary of Homeland Security, is the 
most important task he has ever un- 
dertaken in his public career, I took 
notice. Given his commitment to pub- 
lic service and the distinguished re- 
sults of his remarkable career, this 
statement speaks for itself. 

I wish to emphasize one particular 
aspect of Judge Chertoff’s career: his 
role in helping the New Jersey State 
legislature investigate racial profiling. 
As special counsel to the State senate 
Judiciary Committee, he led the com- 
mittee probe into how top State offi- 
cials handled racial profiling by the 
State Police. His work was bipartisan, 
objective, balanced, and thoroughly 
professional, and helped expose the fact 
that for too long, State authorities 
were aware that statistics showed mi- 
nority motorists were being treated 
unequally by some law enforcement of- 
ficials, and yet ignored the problem. 
This landmark racial profiling inves- 
tigation demonstrated Judge Chertoff’s 
ability to balance the State’s responsi- 
bility to provide for the public safety 
with protecting our citizens’ civil lib- 
erties. 

Judge Chertoff is uniquely positioned 
to undertake the enormous challenges 
that come with the position of Sec- 
retary of Homeland Security. Particu- 
larly important to the citizens of New 
Jersey is his understanding of the crit- 
ical importance of allocating our 
homeland security resources to those 
areas of the country where the risks 
and vulnerabilities are greatest. 

New Jersey is on the front lines of 
terrorism. We lost 700 people on Sep- 
tember 11, 2001. Two of the 9/11 terror- 
ists were based in New Jersey, and the 
anthrax that hit this institution origi- 
nated in New Jersey. The Post Office in 
Hamilton, NJ, where the anthrax was 
sent, has taken years to clean up and 
will finally reopen next week. The 
costs are expected to be $72 million for 
decontamination and $27 million for 
the refurbishment of the facility. 

Newark Liberty Airport, and Port 
Newark, and the Ports of Philadelphia 
and Camden are critical 
vulnerabilities. New Jersey is home to 
rail lines, bridges, and tunnels to New 
York City, as well as chemical plants 
and nuclear facilities. Atlantic City 
has the second highest concentration 
of casinos in the country, and between 
tourists and those who work there, is 
visited by as many as 300,000 people. 

Wall Street and other financial serv- 
ices firms house important front and 
back office operations, including clear- 
ance and settlement services, and other 
operations essential to the functioning 
of America’s capital markets in New- 
ark, Jersey City, and Hoboken. And, 
last summer, Newark was one of three 
locations including New York City and 
Washington, DC—that was put on Or- 
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ange Alert for a possible terrorist at- 
tack as intelligence suggested that the 
Prudential building in downtown New- 
ark could be a target. 

Yet despite these growing threats to 
New Jersey from anthrax to the Orange 
Alert, and the ever-expanding costs as- 
sociated with protecting the most 
densely populated State in the coun- 
try—remarkably homeland security 
grants to New Jersey were cut in 2005. 

Funding was reduced from $93 million 
in 2004 to $61 million in 2005. Newark 
will see a 17-percent reduction in funds, 
from $14.9 million to $12.4 million. And, 
incredibly, Jersey City’s homeland se- 
curity funds will drop by 60 percent, 
from $17 million in 2004 to $6.7 million 
in 2005. 

These cuts leave New Jersey home of 
countless companies and people who 
keep our economic engine moving; 
home of one of the most active and ex- 
posed ports in the country; home of one 
of the busiest airports in America; 
home of our Nation’s new Homeland 
Security Secretary—26th in the Nation 
in per capita homeland security fund- 
ing. 

I was pleased that the President’s 
budget called for an allocation of 
homeland security funding based on 
risk and vulnerability. This common- 
sense approach mirrors the rec- 
ommendations of the 9/11 Commission. 

Senator FRANK LAUTENBERG and I 
have introduced legislation that would 
require that homeland security funding 
be allocated along these lines. This bill 
grants the Department of Homeland 
Security the authority it needs to keep 
us safe and will allow Michael Chertoff 
to be an outstanding Secretary of 
Homeland Security. 

Judge Chertoff also understands the 
critical importance of protecting our 
chemical facilities. Only a week ago, 
the former Deputy Homeland Security 
Advisor to the President testified to 
this committee that industrial chemi- 
cals are ‘‘acutely vulnerable and al- 
most uniquely dangerous,” presenting 
a ‘“‘mass-casualty terrorist potential ri- 
valed only by improvised nuclear de- 
vices, certain acts of bioterrorism, and 
the collapse of large, occupied build- 
ings.” He added that chemical plant se- 
curity ‘‘should be the highest critical 
infrastructure protection priority for 
the Department of Homeland Security 
in the next two years.” 

There are other critical issues that 
the nominee will face and that I am 
confident he is prepared to take on. 
Our rail lines are woefully unprotected 
and recent accidents have dem- 
onstrated the risk that rail transport 
of toxic chemicals could be attacked by 
terrorists. There is important work re- 
maining at TSA, where airport screen- 
ing is far from complete and where too 
little attention has been paid to ground 
transportation. 

And the Department of Homeland Se- 
curity has not yet adequately con- 
fronted the vulnerabilities of our ports. 


February 15, 2005 


The checklist is long and the issues 
complex. And in my view, Judge 
Chertoff is the best person to address 
them. 

One of the critical issues to be ad- 
dressed by the new Secretary of Home- 
land Security will be civil liberties. I 
strongly believe that we as a nation 
can be both secure and free. Given 
Judge Chertoff’s work on racial 
profiling in New Jersey, I am confident 
that he will pursue law enforcement 
strategies that are both effective and 
unbiased. His stated commitment to 
respecting recent Supreme Court deci- 
sions on detainees assures me that he 
will always pursue terrorists within 
the context of our laws and treaty obli- 
gations. And his public as well as pri- 
vate calls for a new approach to detain- 
ees is indicative of a thoughtful and 
open-minded professional. 

While I fully understand the concerns 
raised by my colleague from Michigan, 
I am disappointed that it delayed this 
confirmation vote. The Congress has an 
obligation to oversee how this adminis- 
tration is treating detainees, in Guan- 
tanamo and around the world. Access 
to FBI memoranda on this topic are 
critical to this oversight. But this par- 
ticular document has nothing to do 
with Judge Chertoff’s qualifications for 
this critical position. Indeed, I have 
confidence that Judge Chertoff—who 
has called for more open discussion on 
the topic of detention—will work close- 
ly with Congress so that we can come 
to a full understanding of what has 
happened and where we go from here. 

No one knows what the future may 
bring. The terrorist threat shifts, and 
we are constantly learning about new 
vulnerabilities. At this critical mo- 
ment, I believe that Judge Chertoff has 
the kind of commitment, intellect, and 
imagination that we need as someone 
who is focused on keeping us safe, as 
someone who understands that home- 
land security means identifying the 
greatest risks and vulnerabilities and 
making them a priority, as someone 
who recognizes that, in protecting our- 
selves, we cannot sacrifice our basic 
principles and values. Mr. President, I 
am confident that Michael Chertoff is 
that person. 

Mr. DURBIN. Mr. President, I rise 
today in support of the nomination of 
Judge Michael Chertoff to be the new 
Secretary for the Department of Home- 
land Security. 

Make no mistake, I believe the chal- 
lenges facing Judge Chertoff at the 2- 
year-old Department are monumental. 
They include negotiating turf battles 
with other powerful Cabinet Secre- 
taries and ensuring that 22 formerly 
disparate Federal agencies, with a 
combined workforce of 180,000 employ- 
ees, work together under one central 
structure. In addition, Judge Chertoff 
will be responsible for protecting our 
Nation’s critical infrastructure and for 
improving information sharing among 
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law enforcement agencies—without in- 
truding unnecessarily on individual 
privacy rights. It is a daunting assign- 
ment, but I believe Judge Chertoff is up 
to it. 

When Senator OBAMA and I met with 
Judge Chertoff last week, we discussed 
several issues of concern to us, and 
Judge Chertoff assured us that he will 
address these issues. Among my key 
concerns are the new personnel rules 
for Department of Homeland Security 
employees. I believe the new rules are 
far too restrictive when it comes to 
collective bargaining, pay negotia- 
tions, and adjudicating grievances. The 
situation at DHS has become even 
more important since the Bush admin- 
istration announced its intention to 
give agencies across the Federal Gov- 
ernment the option of creating similar 
human resource policies. Judge 
Chertoff said he would sit down with 
the workers who will be affected by the 
rules to listen to their concerns and 
suggestions. It is important that he do 
so. As Judge Chertoff told Senator 
OBAMA and me: 

It’s important to have a happy and satis- 
fied workforce. This is not going to work if 
people in the department feel like they’re 
being wronged. 

Another issue Judge Chertoff prom- 
ised to look into is the effort to inte- 
grate the separate fingerprint data 
bases maintained by the Department of 
Homeland Security and the FBI. Merg- 
ing these two systems into a single, in- 
tegrated system is not simply a good 
idea, it is a congressional mandate. 
Yet, a recent report by the Justice De- 
partment’s Inspector General con- 
cluded that the efforts to achieve a 
fully integrated biometric fingerprint 
ID system have stalled. As one who has 
pushed for such a system, I am deeply 
troubled by that assessment. More 
than three 3 years after 9/11, it is unac- 
ceptable that this critical improve- 
ment to our homeland security still 
had not been accomplished. Judge 
Chertoff said the American people 
“would go ballistic if we can’t get 
things to mesh.” He is right and the 
American people have every right to be 
angry. This must get done. I take 
Judge Chertoff at his word when he 
says he will make development of an 
integrated biometric fingerprint ID 
system a priority. 

Judge Chertoff also promised to look 
into another possible threat to our 
homeland security, and that is the ap- 
parent ease with which an ordinary cit- 
izen can obtain an airline pilot’s uni- 
form. This threat was documented re- 
cently by a Chicago TV reporter. As- 
tonishingly, the reporter found that he 
could purchase an authentic pilot’s 
uniform online—with no identifica- 
tion—and the uniform would be deliv- 
ered to his doorstep in 48 hours. How 
can this happen in a post-9/11 world? 
Senator OBAMA and I have asked the 
Senate Homeland Security and Govern- 
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mental Affairs Committee and the 
Transportation Security Administra- 
tion to answer that question. We will 
be looking for answers. 

I look forward to working with Judge 
Chertoff on several issues of particular 
importance to Illinois. Among them is 
a Microbial Risk Assessment Center, 
which has been proposed by the Univer- 
sity of Chicago and would serve as the 
national clearinghouse to assess risks 
from anthrax, smallpox, plague, and 
other possible bioterror threats. 

In addition, the city of Chicago has 
developed a state-of-the-art command 
center where personnel from the city’s 
police, fire, and rescue departments 
and representatives of the city’s busi- 
ness community work together in one 
room to monitor the city and, if nec- 
essary, respond jointly to disasters. I 
believe this command center could 
serve as a national model, and I en- 
courage Judge Chertoff to examine its 
structure and successes. 

My decision to support Judge 
Chertoff is the result of serious delib- 
eration. While I am impressed by his 
record and his openness, I also have 
some concerns about the role Judge 
Chertoff played in developing certain 
administration policies while he served 
as the head of the Justice Depart- 
ment’s Criminal Division. In that ca- 
pacity, Judge Chertoff helped to craft 
high-profile initiatives that explicitly 
targeted Arabs and Muslims and re- 
sulted in the detention of thousands of 
people. In the aftermath of the 9/11 ter- 
rorist attacks, the Justice Department 
rounded up at least 1,200 immigrants, 
the vast majority of whom were Arab 
or Muslim. The Justice Department’s 
Inspector General found that none of 
these detainees—not one—was charged 
with a terrorist-related offense, and 
that the decision to detain them was 
“extremely attenuated” from the 9/11 
investigation. The Inspector General 
also found that detainees were sub- 
jected to harsh conditions of confine- 
ment and that some were subjected to 
“a pattern of physical and verbal 
abuse.” 

Judge Chertoff also was tangentially 
involved in the Justice Department’s 
efforts to legalize abusive interroga- 
tion tactics. He reviewed the infamous 
Justice Department ‘‘torture memo” 
and provided advice on complying with 
the antitorture statute, but he told me 
that he did not provide advice on the 
legality of any specific interrogation 
methods. 

The Justice Department’s ‘‘torture 
memo” narrowly and, I believe, incor- 
rectly redefined torture as limited only 
to abuse that causes pain equivalent to 
organ failure or death, and concluded 
that the antitorture statute does not 
apply to interrogations conducted 
under the President’s so-called Com- 
mander in Chief authority. 

This tortured effort to justify torture 
helped to create a permissive environ- 
ment that made it more likely that 
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abuses of detainees would take place 
and made it possible for the horrors we 
have since learned about at Guanta- 
namo Bay, Cuba and the Abu Ghraib 
prison in Iraq. What happened in these 
places, I believe, has damaged our 
image and called into question our 
moral authority in some places and it 
has increased—not diminished—the 
dangers our troops and our citizens 
face in this age of terrorism. 

Unlike many other administration 
officials, however, Judge Chertoff has 
acknowledged that the Government 
made mistakes in the aftermath of 9/11. 
He told me that he opposes ethnic and 
religious profiling and he is committed 
to treating all immigrants fairly and 
to complying with all laws regarding 
the humane treatment of detainees. 

I take him at his word. I will expect 
Judge Chertoff, as Secretary of Home- 
land Security, to balance America’s 
need for security and our respect for 
civil rights and our heritage as a na- 
tion of immigrants. There are practical 
reasons, in addition to the legal rea- 
sons, for seeking such balance. Detain- 
ing large numbers of Arab and Muslim 
immigrants involves a massive invest- 
ment of law enforcement resources 
with little no return, and it creates 
fear and resentment of law enforce- 
ment in exactly the immigrant com- 
munities whose cooperation we need to 
defeat terrorism. 

Finally, Judge Chertoff assured me 
that he will maintain open lines of 
communication with Congress so that 
Congress can fulfill its constitutional 
requirement to oversee whether, and 
how well, the Department is imple- 
menting the laws this body passes. 

For all of these reasons and because 
of his record of public service and his 
candor during this confirmation proc- 
ess, I will support Judge Chertoff’s 
nomination to be America’s next Sec- 
retary of Homeland Security. I look 
forward to working with him to make 
America safer in ways that are con- 
sistent with our national values and 
heritage, and I wish Judge Chertoff the 
best of luck as he begins his important 
new assignment. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, this 
Senator from New Mexico has known 
Mr. Chertoff for a long time. I have 
been familiar with him professionally, 
primarily when he was legal counsel 
for a committee on which I served. In 
that capacity, I got to know his profes- 
sional qualities, his intellect, his care 
in interpreting both the law and facts, 
and I am absolutely positive that he is 
going to make a superb head for this 
very complicated Department of Home- 
land Security. 

Mr. Chertoff is a lawyer by trade and 
a judge by promotion within the pro- 
fession of advocacy. Now, regardless of 
the profession or experiences of the 
person nominated to this position, 
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there might have been some who asked: 
Why not some other particular area of 
expertise? That could be asked in this 
case. But I am quite sure that when 
one looks at the myriad of problems 
addressed by and the kind of intellect, 
commitment, and most of all, integrity 
that Judge Chertoff has, it is clear that 
he is going to do a superb job on behalf 
of our country and the safety of our 
homeland. 

My compliments to the President for 
sending this nomination to the com- 
mittee, headed by Senator COLLINS, 
that reported him out quickly, and to 
the Senate for overwhelmingly voting 
for him today. I salute Judge Chertoff 
and wish him the best. I hope he is able 
to handle this job with the same kind 
of excellence that he has handled all 
the other jobs we have given him. 

He has plenty of help, which he will 
need. This is not a job he can do alone. 
It is a very big agency, and I hope ev- 
erybody who works there will be part 
of his team as he works to make Home- 
land Security operate in a way that is 
efficient and good for our country and 
for our people. 

I yield the floor. 

Mrs. CLINTON. Mr. President, when 
the time comes I intend to vote in 
favor of Judge Chertoff’s nomination to 
be Secretary of Homeland Security. 
There is no position in government of 
greater importance to the security of 
our country and of my home State of 
New York. And so I am glad that the 
Senate has agreed to devote some time 
to a discussion of the important issues 
that the next Secretary of Homeland 
Security will face. 

Let me say at the outset that I have 
some serious concerns about this nomi- 
nation. These concerns have nothing to 
do with Judge Chertoff’s personal abili- 
ties: his professional and intellectual 
qualifications are beyond question, as 
is his commitment to public service. 
Rather, my concerns are based on the 
misguided and constitutionally infirm 
policies that have been drafted by the 
Department of Justice and imple- 
mented by the Administration in its 
prosecution of the war on terror and in 
the conflicts in Afghanistan and Iraq. 
Judge Chertoff was a senior DOJ offi- 
cial at the time that these policies 
were created. Because he is being nomi- 
nated to a position for which respect 
for Constitutional and treaty obliga- 
tions is especially important, his role 
in the formation of these policies is 
therefore worthy of careful scrutiny. 

My primary concern relates to those 
policies that have undercut and placed 
our men and women in uniform in 
greater danger and diminished our 
standing in the international commu- 
nity. I feel a particular personal obli- 
gation as a member of the Armed Serv- 
ices Committee to do my utmost to en- 
sure that our government does not do 
anything that unnecessarily puts our 
troops in harm’s way, that diminishes 
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our standing among our allies, or that 
blurs the values that distinguish us 
from our depraved and nihilistic en- 
emies. 

The August 1, 2002 memo from the 
Department of Justice’s Office of Legal 
Counsel, with its absurdly narrow defi- 
nition of torture, is the most shocking 
and well-known example of the admin- 
istration’s attempt to radically weaken 
this country’s commitment to treat all 
prisoners and detainees humanely and 
in accordance with international agree- 
ments. Another oft-cited example is 
Attorney General Gonzales’ January 
2002 advice to President Bush that the 
“war on terrorism” offers a ‘‘new para- 
digm [that] renders obsolete” the Ge- 
neva Convention’s protections. 

I am satisfied by Judge Chertoff’s 
testimony that, as Assistant Attorney 
General for the Criminal Division, he 
did not provide legal advice that 
strayed below the standard that is ex- 
pected from senior members of the Jus- 
tice Department. He testified that ex- 
ecutive branch officials sought his 
views on the practical application of 
laws prohibiting torture and on specific 
techniques. And he testified that tor- 
ture is illegal and wrong and that he 
does not believe that the definition of 
torture in the August 1, 2002 OLC 
memo is broad enough. He testified 
that he told executive branch officials 
to “Þe sure that you have good faith 
and you’ve operated diligently to make 
sure what you are considering doing is 
well within the law.” Regarding spe- 
cific techniques, Judge Chertoff testi- 
fied that, ‘‘I was not prepared to say to 
people, to approve things in advance, 
or to give people speculative opinions 
that they might later take as some 
kind of a license to do something.” 

These responses suggest that Judge 
Chertoff appreciates the importance of 
upholding America’s long tradition of 
treating prisoners humanely, and of re- 
specting international agreements that 
protect our men and women in uniform 
as well as our standing in the inter- 
national community. While I would 
have preferred that Judge Chertoff had 
argued his point to the administration 
more forcefully, I am satisfied that he 
did not actively promote these wrong- 


headed, immoral, and counter- 
productive policies. 
Another important concern arises 


from the Justice Department’s treat- 
ment of more than 750 aliens detained 
immediately following the attacks of 
September 11. The department’s own 
inspector general released a report in 
2003 that acknowledged the ‘‘difficult 
circumstances”? in which the depart- 
ment found itself, but concluded there 
were ‘‘significant problems in the way 
that the September 11 detainees were 
treated.” Among those problems were 
significant delays in the FBI’s clear- 
ance process, hindrances in access to 
legal counsel, and verbal and physical 
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abuse of detainees. The report specifi- 
cally finds that the Justice Depart- 
ment, including Judge Chertoff, was 
aware of the FBI’s clearance problems 
at the time. In fact, Judge Chertoff tes- 
tified that he inquired with the FBI 
about the clearance delays, but the 
FBI’s resources were ‘‘stretched.’’ The 
inspector general found that the Jus- 
tice Department should have done 
more once it learned of the detainee-re- 
lated problems. 

When asked about this report at his 
confirmation hearing, Judge Chertoff 
acknowledged that there were ‘‘imper- 
fections’”’ in the executive branch’s re- 
sponse. He testified that he was un- 
aware at the time of the hindrances in 
detainees’ access to counsel, that he 
was unaware of the verbal and physical 
abuse, and that such mistreatment is 
inappropriate and should not have hap- 
pened. He also stated the importance of 
learning from experience. 

I am disappointed that Judge 
Chertoff did not express greater regret 
for the department’s role in the mis- 
treatment of detainees, and that he did 
not testify in detail as to the status of 
the implementation of the inspector 
general’s recommended 21 reforms. 
Nonetheless, his responses to this line 
of questioning are not, in my view, suf- 
ficient to oppose his nomination. I 
hope that Judge Chertoff will bring to 
bear the lessons we have learned from 
this experience and work to ensure ap- 
propriate reforms are successfully car- 
ried out. 

After careful consideration, I am sat- 
isfied by Judge Chertoff’s answers to 
the Senate Homeland Security and 
Governmental Affairs Committee re- 
garding his conduct at the Justice De- 
partment. Despite the egregious 
missteps the department made during 
his tenure, I do not believe that his 
performance there disqualifies him 
from serving as the next Secretary of 
the Department of Homeland Security. 
And in view of his testimony and of his 
exceptional record during his short 
time on the Federal bench, I believe 
that Judge Chertoff understands that 
the next Secretary of Homeland Secu- 
rity must be both unflagging in his ef- 
forts to protect us from terrorist at- 
tack and steadfast in his respect for 
our Constitutional order. 

I also believe that Judge Chertoff has 
a good understanding of the issues and 
challenges facing the Department of 
Homeland Security. Perhaps the big- 
gest challenge awaiting him is the 
taming of the enormous bureaucratic 
tangle that is the current department. 
If confirmed, Judge Chertoff will be- 
come the head of a department that 
was created via the integration of 22 
separate agencies and 180,000 employ- 
ees. These agencies and employees en- 
gage in a wide range of activities re- 
lated to securing the homeland, and 
they need a steady and firm hand on 
the tiller. They also need a creative 
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leader who can cut through bureau- 
cratic entanglement and get things 
done. As Secretary, Judge Chertoff’s 
central task will be setting priorities 
and getting a vast bureaucracy to work 
efficiently and in a unified fashion. 

I am hopeful Judge Chertoff’s well- 
documented intellectual abilities and 
his long experience as a public servant 
will serve him well as he moves from 
the role of Federal judge to the head of 
such a large and demanding Depart- 
ment. He pledged at his confirmation 
hearing to work ‘‘tirelessly’’ to safe- 
guard the nation. I hope he follows 
through on that pledge in a variety of 
areas of critical importance. He will 
need to devote substantial energy and 
political capital if he is to help this 
still nascent Department develop to its 
full potential and render all Americans 
as safe and as secure in their liberties 
as possible. 

I am encouraged that Judge Chertoff 
and I agree on a number of specific 
challenges facing the Department of 
Homeland Security. One of these 
issues—Federal funding formulas for 
state and local preparedness—is essen- 
tial to protecting the homeland. I have 
repeatedly called upon the administra- 
tion and my colleagues to implement 
threat-based homeland security fund- 
ing, so that homeland security re- 
sources go to the states and areas 
where they are needed most. I have in- 
troduced legislation in this regard and 
even developed a specific homeland se- 
curity formula for administration offi- 
cials to consider. 

The latest iteration of that proposal 
is contained in my Domestic Defense 
Fund Act of 2005, which I introduced on 
the first legislative day of this Con- 
gress. Modeled on the Community De- 
velopment Block Grant program, the 
Domestic Defense Fund of 2005 provides 
$7 billion in annual funding to local 
communities, States, and first respond- 
ers. The act requires that all of that 
funding be allocated using threat, risk, 
and vulnerability-based criteria that 
homeland security experts—including 
the Homeland Security Independent 
Task Force of the Council on Foreign 
Relations, chaired by former Senators 
Gary Hart and Warren Rudman, and 
the National Commission on Terrorist 
Attacks Upon the United States—have 
long recommended. 

I was heartened to hear Judge 
Chertoff testify at his confirmation 
hearing, that ‘‘I think we have to have 
a formula for funding and a formula for 
lending assistance to State and local 
governments across the board that 
takes account of the reality of 
vulnerabilities and risks and making 
sure that we’re making a fair alloca- 
tion.” Judge Chertoff also stated this 
view when I met with him. His un- 
equivocal support for threat- and vul- 
nerability-based funding is important 
for New York, and for the Nation. 

Another issue on which Judge 
Chertoff and I agree is the need for 
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greater sharing of terrorist-related in- 
formation between and among Federal, 
State, and local government agencies. 
In the immediate aftermath of the 9/11 
terrorist attacks, I worked with a num- 
ber of my colleagues in the Senate on 
a bi-partisan basis in focusing on this 
need. As I noted in my remarks on the 
passage of the Intelligence Reform and 
Terrorism Prevention Act of 2004, the 
sharing of critical intelligence infor- 
mation is vitally important if we are to 
win the War against terrorism. We 
need to ensure that our front line sol- 
ders in the war against terrorism here 
at home—our local communities and 
our first responders—are as informed 
as possible about any possible threat so 
that they can do the best job possible 
to protect all Americans. It is vital for 
New York City and other local commu- 
nities across New York State and the 
Nation to receive accurate and timely 
information from the department when 
a potential threat emerges. It is equal- 
ly important that local communities 
on the front lines serve as valuable 
sources of information for the Federal 
Government. 

I was pleased to learn that Judge 
Chertoff testified at his confirmation 
hearing that his personal experiences 
as an Assistant United States Attor- 
ney, a United States Attorney and as 
head of the Criminal Division on Sep- 
tember 11, give him a thorough appre- 
ciation and respect for State and local 
perspectives. In his testimony, he de- 
scribed ‘‘negotiating cooperation with 
our state and local government offi- 
cials” as one of ‘‘the central elements 
of the war against terrorism... .’’ He 
repeatedly referred to the need to work 
in partnership with State and local 
government. 

I could not agree more. The Federal 
Government cannot, and should not, go 
it alone when it comes to securing the 
homeland. States and local commu- 
nities must be full partners. Much 
more needs to be done, but Judge 
Chertoff’s testimony demonstrates 
that he understands the importance of 
this area as a key to homeland secu- 
rity. 

I also find it encouraging that Judge 
Chertoff testified that he is ‘‘acutely 
aware” of the importance of allocating 
resources to secure our ports. Needless 
to say, having a secretary of homeland 
security who understands the impor- 
tance of the Port of New York and New 
Jersey is likely to be a good thing for 
New Yorkers, and for the entire coun- 
try. 

There has been little evidence to date 
that administration is interested in 
using a threat-based formula for allo- 
cating resources. Indeed, in Fiscal Year 
2004, when the Administration had the 
opportunity to employ such a formula 
in allocating funds under the State 
Homeland Security Grant Program, 
SHGP, and the Law Enforcement Ter- 
rorism Prevention, LETP, grant pro- 
gram, it affirmatively chose not to do 
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so, despite pleas from me and many 
members of Congress on both sides of 
the aisle. Again in Fiscal Year 2005, 
there was no significant effort on the 
part of the administration to use a 
threat-based formula. 

I wrote President Bush imploring 
him to work with the House and Sen- 
ate leadership on the issue of homeland 
security funding, but language was in- 
serted in the Fiscal Year 2005 Home- 
land Security Appropriations Act to re- 
quire that SHGP and LETP funds be al- 
located in that fiscal year as the ad- 
ministration chose to allocate funds in 
Fiscal Year 2004, which, unfortunately, 
was on the basis of population alone. 
Every homeland security expert I know 
has said that this makes no sense. If 
the terrorists are looking at things 
such as the presence and vulnerability 
of critical infrastructures as well as 
population and population densities, so 
should we. 

This year, the administration is 
again talking a good game on home- 
land security grant formulas. The Fis- 
cal Year 2006 budget request calls for 
more than $1 billion in grants to States 
for the purpose of enhancing capabili- 
ties to prevent, deter, respond to and 
recover from acts of terrorism, to be 
allocated by the Secretary of Home- 
land Security ‘‘based on risks, threats, 
vulnerabilities, and unmet essential 
capabilities,” with a 0.25 percent State 
minimum. In addition, more than $1 
billion would go for grants to urban 
areas, for the same purpose, and on the 
same basis—minus, of course, a State 
minimum. 

This is a step in the right direction, 
but we need to allocate much more 
funding for this purpose. Whether 
through direct funding—which I con- 
tinue to believe is the best way to dis- 
burse homeland security funding to 
many communities—or funding that is 
sent to the states and passed through 
to local communities, the Federal Gov- 
ernment should be disbursing the 
homeland security state and local 
funds to communities according to a 
threat- and vulnerability-based for- 
mula. 

In addition, my Domestic Defense 
Fund Act makes it explicit that the 
funding provided for in my proposed 
legislation will not supplant or be in 
lieu of funding for traditional first re- 
sponders programs, such as the Com- 
munity Oriented Policing Services, 
COPS, program and the Assistance to 
Fire Fighters, FIRE, Act program. 
These Federal programs have proven 
successful in helping first responders 
perform traditional functions, such as 
fighting crime and responding to fires. 

Unfortunately, the Fiscal Year 2006 
budget request seeks to cut or elimi- 
nate a number of these essential first 
responder programs. Under the Presi- 
dent’s proposed budget, funding for the 
COPS program is reduced from $379 
million to $118 million nationally, 


CONGRESSIONAL RECORD—SENATE 


which comes on top of previous years’ 
cuts for the COPS program, which once 
received more than $1.5 billion in fund- 
ing. And absolutely no funding is pro- 
posed for the COPS Universal Hiring 
Program, the COPS MORE program, 
COPS in Schools program, or the COPS 
Interoperable Communications Tech- 
nology Program. 

The Fiscal Year 2006 budget request 
also proposes no funding for the Ed- 
ward Byrne Memorial Justice Assist- 
ance Grant program, named after a 
New York City police officer killed in 
the line of duty, and the Local Law En- 
forcement Block Grant program. These 
programs in the past have provided 
states and local governments with Fed- 
eral funds to support efforts to reduce 
crime and increase public safety, such 
as enhancing security measures around 
schools, establishing or supporting 
drug courts, and preventing violent 
and/or drug-related crime. 

I find that shameful, especially as 
our fire fighters, police officers, emer- 
gency service workers and other first 
responders continue to be on the front 
lines of our nation’s homeland defense. 
It is imperative that Judge Chertoff, if 
confirmed, stand by his philosophy of 
risk-based allocation and appreciation 
for the role of state and local partners 
when he prepares his department’s 
budget in coming years. 

In fact, the outcome of a number of 
homeland security imperatives will de- 
pend to a significant extent on Judge 
Chertoff’s willingness to fight hard 
during the budget process. A good ex- 
ample of this is the addition of new 
border patrol agents mandated in the 
recently enacted Intelligence Reform 
and Terrorism Prevention Act of 2004. 
If the goals of this legislation are real- 
ized, the security of the northern bor- 
der would be improved, a result I have 
worked for since 2001. Among many 
provisions, the act calls for an increase 
of at least 10,000 border patrol agents 
from Fiscal Years 2006 through 2010, 
many of whom will be dedicated spe- 
cifically to our northern border. And 
yet the FY06 budget request did not 
come close to seeking the 2,000 new 
border patrol agents authorized for this 
year. Judge Chertoff must be willing to 
fight hard for full funding of this and 
other programs essential to the depart- 
ment’s mission. 

I appreciate that Judge Chertoff un- 
derstands the critical importance of se- 
curing chemical facilities. There are 
hundreds of chemical plants in the 
United States where a terrorist attack 
could threaten more than 100,000 Amer- 
icans with exposure to toxic chemicals. 
This is a homeland security vulner- 
ability that has been recognized by 
many, yet we still have no mandatory 
Federal standards for chemical plants, 
and the Department of Homeland Secu- 
rity lacks authority to put such stand- 
ards in place. Until Congress provides 
the department with such authority, 
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Americans will continue to rely on vol- 
untary security measures at chemical 
plants, which have been repeatedly 
shown to be lax. 

I believe that the best solution to 
this problem would be to enact the 
Chemical Security Act that I have 
sponsored with Senator CORZINE. How- 
ever, in order to pass this or other 
chemical plant security legislation, we 
will need stronger support from the ad- 
ministration and from the Secretary of 
Homeland Security than we have had 
in the past. That is why I was encour- 
aged by Judge Chertoff’s testimony 
that he is aware of the significant risk 
of that sector based on his personal ex- 
perience. He also testified that ‘‘the 
Federal Government needs to be able 
to use a whole range of tools to bring 
the industry up to an appropriate 
standard” and that ‘‘the President has 
indicated that he supports, if nec- 
essary, the use of authorities to require 
chemical companies to come up to cer- 
tain standards, with appropriate pen- 
alties if they don’t do so.” 

Thus, on balance, my personal ex- 
change with Judge Chertoff—and the 
testimony he gave during his confirma- 
tion hearing—speak of his commitment 
to threat- and _ vulnerability-based 
funding, his keen awareness of other 
vital homeland security issues for New 
Yorkers, and his intent to work tire- 
lessly. He is from New Jersey and 
knows the homeland security needs of 
the region from personal experience. 
Ultimately, his roots in the region, his 
personal experiences, and his expres- 
sions of commitment to policies that 
are essential to the security of New 
Yorkers, are decisive factors in my de- 
cision to vote to confirm. 

One of the lessons we have learned 
since September 11 is that constant 
vigilance is required of the Congress; 
oversight and accountability must be 
our watch words. Oversight requires us 
to demand that the rule of law be re- 
spected by the executive branch, and 
that we do not countenance the flout- 
ing of the law or of treaties. It requires 
us to hold the executive branch truly 
accountable for its actions. If we have 
learned anything since that September 
day in 2001, particularly with respect 
to this administration, it is the time- 
less truth that ‘‘eternal vigilance is the 
price of liberty.” 

It has been said before, but it bears 
repeating—our Nation faces a new kind 
of challenge to our way of life. I have 
no doubt we will overcome this chal- 
lenge, but it will only be overcome 
through maintaining and strength- 
ening our civil society and our commit- 
ment to being a force for decency and 
respect for law in the world. 

Judge Chertoff testified that, as Sec- 
retary, he will ‘‘be mindful of the need 
to reconcile the imperatives of security 
with the preservation of liberty and 
privacy.” I agree that one of the cen- 
tral dilemmas of our time is balancing 
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security with liberty and privacy. As 
the 9/11 Commission said, ‘‘Our history 
has shown us that insecurity threatens 
liberty. Yet, if our liberties are cur- 
tailed, we lose the values that we are 
struggling to defend.’’ I believe that 
Judge Chertoff is professionally quali- 
fied to be Secretary of Homeland Secu- 
rity, and that he understands and re- 
spects the values that the Secretary 
works to defend. Therefore, I will be 
voting in favor of his confirmation. 

Mr. CORNYN. Mr. President, I thank 
Judge Michael Chertoff for having the 
courage to take on the challenging 
tasks of leading the Department of 
Homeland Security. He is an ideal 
nominee for this position, and I look 
forward to working with him and other 
department officials to ensure that we 
have the best possible border and port 
security, cyber security, and efficient 
distribution of DHS resources and per- 
sonnel. 

There are several issues that we need 
to address in the short term, particu- 
larly in the areas of state homeland se- 
curity grants and cyber security. 

For the last 4 years, the Department 
of Homeland Security has provided bil- 
lions of dollars throughout the country 
to prevent, prepare for, and respond to 
acts of terrorism. There are several ef- 
fective first responder grant programs 
that have raised our nation’s overall 
level of preparedness and ability to 
react to all manner of disasters. 

However, many of the funds distrib- 
uted to states and local Governments 
have been allocated by formulas that 
fail to take into consideration actual 
needs or are not based on real risks of 
terrorism. It is time that Congress re- 
examine the methods of distributing 
these critical preparedness funds. In 
order to adequately secure the nation 
against terrorist attacks, the Federal 
Government must strategically dis- 
tribute grants to states and local gov- 
ernments in an efficient manner and to 
the places where they will be most ef- 
fective. Congress must take the lead in 
reforming the system for distributing 
these funds based on actual threats and 
vulnerabilities and enable Federal 
agencies to target critical gaps in state 
and local terrorism prevention and pre- 
paredness capabilities. 

We know that terrorists seek to 
strike the U.S. where it will do the 
most damage, either in terms of Amer- 
ican lives or our country’s economy 
and vital assets. Of course, we should 
make sure that our population centers 
are protected, but that does not mean 
that funds should only go to urban 
areas. When it comes to protecting our 
economy and vulnerable critical infra- 
structure, we need to be mindful of pro- 
tecting all the vital components of 
these systems. Taking the U.S. food 
supply as an example, this would mean 
securing both up and down stream 
components, from agriculture and food 
production systems to the ports that 
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ship products in and out of the coun- 
try. 

By targeting terrorism preparedness 
funds to the communities and compo- 
nents of the economy that are most at 
risk, the whole country benefits. 

And looking beyond traditional ter- 
rorism preparedness, in this age of the 
Internet and globally interconnected 
computer systems, securing the Na- 
tion’s borders no longer includes just 
land, air and sea, but also cyberspace. 
As a result, it is critical that the fed- 
eral government provide strong leader- 
ship in cyber security by securing its 
computer systems and adequately safe- 
guarding key components in our na- 
tional infrastructure—including the 
systems the country relies upon that 
link water, utility, communications, 
transportation and financial networks. 

I am encouraged that Judge Chertoff, 
has committed to closely examining 
the agency’s role in cyber security to 
ensure it is doing everything possible 
in this critical mission. Toward that 
goal, we should elevate the issue of 
cyber security within the agency and 
create the position of Assistant Sec- 
retary of Cyber Security. 

We made important strides toward 
making America safer with the re- 
cently enacted Intelligence Reform 
Bill, but we cannot claim to have fin- 
ished the job of improving our intel- 
ligence capability and homeland secu- 
rity until we deal comprehensively 
with the need for enhanced cyber secu- 
rity. An organized cyber attack would 
disrupt national security, halt the pro- 
duction and distribution of needed 
goods and services, and threaten the 
very fabric of our Nation’s economy. 

Unfortunately, cyber security is an 
area that tends to be overlooked in the 
discussion of homeland security. First 
responders to a cyber security attack 
on America have far different needs 
and functions than traditional first re- 
sponders. They require a clear and visi- 
ble leadership within DHS to organize 
and maintain our security. Given the 
dynamic and ever-expanding threats in 
the area of cyber security, an Assistant 
Secretary of Cyber Security will pro- 
vide DHS with an enhanced ability to 
interact, influence, and coordinate tar- 
geted cyber security missions across 
all areas of our infrastructure. 

The effort to secure our nation will 
not be complete until all aspects of 
vulnerability to terrorists are recog- 
nized. This is true for all our national 
borders; on land, air, sea, and cyber 
space. Recognizing that threat is an 
important step, but we must now make 
every effort to prevent the threat from 
becoming a crippling reality. 

I am proud to vote for Judge 
Chertoff. He has well-deserved bipar- 
tisan support, and I am confident he 
will be able to do the job. As Assistant 
Attorney General for the Criminal Di- 
vision of the U.S. Department of Jus- 
tice, he worked tirelessly following the 
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September 11th attacks, prosecuting 
those whose specific goal was to kill in- 
nocent citizens in New York, Virginia 
and elsewhere in this country. I look 
forward to working alongside him on 
these critical issues, and I am sure he 
will bring courage and commitment to 
the serious tasks at hand. 

Ms. CANTWELL. Mr. President, the 
Constitution provides the Senate with 
a responsibility to evaluate Presi- 
dential nominations. This is a responsi- 
bility that I take very seriously be- 
cause the Senate’s role ensures strong 
leadership at the very highest levels of 
the Federal Government. 

Today, the Senate considers the nom- 
ination of Judge Michael Chertoff to be 
Secretary of the Department of Home- 
land Security. Leading the Department 
of Homeland Security is not an easy 
job, and requires an individual with 
tireless dedication, unending persever- 
ance, and strong leadership. 

The Senate Committee on Homeland 
Security and Governmental Affairs, led 
by Chairman COLLINS and ranking 
member LIEBERMAN, conducted a thor- 
ough examination of Judge Chertoffs 
record, and I support the committee’s 
recommendation to endorse his nomi- 
nation. 

The Secretary of the Department of 
Homeland Security is tasked with a se- 
rious responsibility—leading our coun- 
try’s unified effort to secure America 
and protect the homeland from ter- 
rorist attacks. To take this job, Judge 
Chertoff has walked away from a life- 
time appointment to third circuit, a 
position for which I supported him. I 
commend him for embracing this new 
responsibility and answering the call of 
the President and of all American citi- 
zens. 

In the wake of the attacks on Sep- 
tember 11, our Nation was confronted 
with a challenge to revamp our home- 
land security posture and adopt a stra- 
tegic plan to defend America from 
global threat of terrorism. Many of our 
efforts to strengthen homeland secu- 
rity have been successful, and were 
long overdue. But there are critical 
networks and infrastructure that need 
additional attention to reduce their 
vulnerability to terrorist attacks, such 
as: our food supply, telecommuni- 
cations and financial networks, rail 
transportation infrastructure, and 
chemical facilities. 

In Washington State, we have looked 
to the Department of Homeland Secu- 
rity to assist us in preparing our first 
responders and providing them with 
the financial, training, and informa- 
tion resources they need to meet new 
security requirements. I would urge 
Judge Chertoff to continue to work 
closely with local first responders from 
my state who are on the front lines of 
ensuring that Washington’s ports, bor- 
ders, and critical infrastructure are se- 
cure. 

I am confident that Judge Chertoff 
will be confirmed today. I am eager to 
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begin working with him to continue to 
improve the security of Washington 
State and all of America’s homeland. 

Mr. LEAHY. Mr. President, today the 
Senate will complete the consideration 
of the nomination of Michael Chertoff 
to head the Department of Homeland 
Security. 

Judge Chertoff currently serves as a 
Federal judge on the Court of Appeals 
for the Third Circuit. This is a lifetime 
appointment that he has held for a rel- 
atively short time and that he will be 
abandoning to return to executive 
branch service. I helped expedite and 
voted in favor of Judge Chertoff when 
his nomination to the third circuit 
came to the Senate in 2003. 

Before that he was the Assistant At- 
torney General in charge of the Crimi- 
nal Division at the Department of Jus- 
tice. I helped expedite and voted in 
favor of that nomination in 2001. 

I have worked with Mike Chertoff 
and appreciate his background as a 
prosecutor. He is very capable. He 
works hard. What one sees when you 
consider his career is that much of the 
time he acts as a consummate profes- 
sional in our best tradition. Although 
there have been times when he has 
shown partisanship in an apparent ef- 
fort to “earn his spurs” with those on 
the extreme right, it is my hope and 
expectation that he will bring his bet- 
ter angels with him as he embarks on 
his new role as Secretary of the Office 
of Homeland Security. That is not a 
position that needs or deserves even a 
hint of partisanship. Indeed, one of the 
moments that marred Secretary 
Ridge’s tenure was when he stepped out 
of character to make a blatantly par- 
tisan pitch during the run-up to the re- 
cent presidential election. 

I was astonished when President 
Bush announced that he had chosen 
Bernie Kerik to replace Secretary 
Ridge. When newspapers and news mag- 
azines began looking at that nomina- 
tion, it became apparent that the vet- 
ting of that nomination was shoddy 
and that Mr. Kerik was an unaccept- 
able choice on a number of grounds. 
That misadventure cost us time and 
led to Judge Chertoff’s nomination 
being made later than it should have 
been by the administration. 

The Senate has expedited consider- 
ation of this nomination. In what I 
hope is a sign of better days to come 
and of increased responsiveness, I note 
that this nominee has responded in 
kind by seeking to answer in one day’s 
time a letter I sent to him. I appreciate 
that kind of responsiveness. 

In light of his effort, I will excuse his 
missing the point in failing to respond 
directly to my first question. I raised 
with the nominee an aspect of his con- 
versations with representatives of the 
intelligence community while he was 
serving as a principal law enforcer 
charged with prosecutions under the 
anti-torture law. My question to Judge 
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Chertoff was an opportunity for him to 
reflect on the inappropriateness of the 
chief prosecutor advising lawyers for 
possible investigatory targets regard- 
ing how he would apply the law and 
what might provide a safe harbor when 
it came to torture. 

I commend Senator LEVIN for trying 
to get to the substance of those con- 
versations during confirmation hear- 
ings. Sadly but all too characteris- 
tically, the Bush administration has 
refused to provide him or the Senate 
with the relevant materials in this re- 
gard. I am, likewise, concerned that 
Mr. Chertoff was not more assertive 
during discussions with the Office of 
Legal Counsel as it headed down the 
wrong road in trying artificially to 
narrow the definition of torture to pro- 
vide latitude that contributed to wide- 
spread international scandals in our 
wrongful treatment of prisoners. I wish 
someone within the Bush administra- 
tion at the time had stood up for the 
rule of law and had succeeded in derail- 
ing the search directed by Judge 
Gonzales to create loopholes in our 
law. 

I appreciate that Judge Chertoff has 
committed to implementing the rec- 
ommendations of the inspector general 
with respect to preserving the civil 
rights of those detained by the Govern- 
ment in his answer to my second ques- 
tion. That inquiry derived from his tes- 
timony to the Judiciary Committee in 
November 2001. 

Finally, I asked a series of questions 
about the so-called ‘‘wall’’ between law 
enforcement investigations and intel- 
ligence. The 9/11 Commission report 
went a long way toward dismantling 
the myth that former Attorney Gen- 
eral Ashcroft had tried to perpetuate. I 
recall when even President Bush 
upbraided Attorney General Ashcroft 
following his assault upon Commis- 
sioner Gorelick at the 9/11 Commission 
hearings. 

I pointed out that during the Clinton 
administration almost one year before 
September 11, 2001, the Department of 
Justice Office of Legal Counsel had 
issued an official memorandum noting 
the Government’s position on ‘‘Sharing 
Title III Electronic Surveillance Mate- 
rial with the Intelligence Community,”’ 
which concluded that law enforcement 
officials may share surveillance infor- 
mation with the intelligence commu- 
nity to obtain assistance in preventing, 
investigating or prosecuting a crime, 
or where the information was of over- 
riding importance to national security 
or foreign relations. 

As Judge Chertoff recalls, it was At- 
torney General Ashcroft who adopted 
measures on January 21, 2000, and it 
was the memorandum issued by Deputy 
Attorney General Thompson on August 
6, 2001, that governed information shar- 
ing in the days leading to the disaster 
that was September 11. Indeed, Judge 
Chertoff notes: ‘‘When it was deemed to 
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be appropriate, additional procedures 
were put in place in specific cases, or in 
sets of related cases.” He proceeds to 
concede that without any change in 
the law, in the time between Sep- 
tember 11 and enactment of the USA 

PATRIOT Act: “With court approval, 

some of these procedures were modified 

between 9/11 and October 26, 2001, the 
effective date of the USA PATRIOT 

Act.” 

The 9/11 Commission established dur- 
ing its investigation that in the days 
and months before September 11, 2001, 
information sharing requirements and 
procedures were misunderstood and 
misapplied at the Department of Jus- 
tice. I appreciated Judge Chertoff’s of- 
fering a glimpse into the inner work- 
ings of the Ashcroft Justice Depart- 
ment in the days that led up to 9/11 
when he noted that there was a ‘‘vig- 
orous internal debate about the appro- 
priate procedures for sharing informa- 
tion collected in foreign intelligence 
and counterterrorism investigations 
with criminal agents and prosecutors.”’ 
That ‘‘internal debate” was unresolved 
on September 11, 2001, when terrorists 
struck in New York and at the Pen- 
tagon and were thwarted in the sky 
over Pennsylvania. 

When the Justice Department came 
forward to work with the Senate in the 
weeks following the attacks, I worked 
with Mr. Chertoff to ensure that law 
enforcement and intelligence efforts 
were better coordinated, and I urged 
him, the Attorney General and the Di- 
rector of the FBI to change the culture 
that had led to destructive and dys- 
functional hoarding of essential secu- 
rity information. 

I ask unanimous consent that copies 
of my letter to Judge Chertoff and his 
response be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, February 7, 2005. 

Hon. MICHAEL CHERTOFF, 

United States Court of Appeals for the Third 
Circuit, Martin Luther King, Jr. Federal 
Building & U.S. Courthouse, Walnut Street, 
Newark, NJ. 

DEAR JUDGE CHERTOFF: Congratulations on 
your nomination to head the Department of 
Homeland Security. While I am somewhat 
surprised to be considering your nomination 
to an Executive Branch position so soon 
after your confirmation to the Federal 
bench, I respect your commitment to public 
service. The work of the Department of 
Homeland Security is crucial to the safety 
and security of the American people, and 
there are lingering problems in integrating 
all of the elements of the department and in 
making them as effective as we need them to 
be. Managing DHS is one of the toughest as- 
signments in Washington, and I admire and 
appreciate your willingness to take it. I feel 
confident that the vetting problems we saw 
with respect to the Kerik nomination will 
not plague yours. 

It is regrettable that the Judiciary Com- 
mittee has not held a hearing and was not 
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even allowed to participate in a hearing on 
your nomination. Much of the work of the 
Department of Homeland Security remains 
of importance and interest to the Judiciary 
Committee and within its jurisdiction and 
expertise. 

In connection with our committee’s over- 
sight responsibilities as the Senate prepares 
to debate and vote on your nomination, I 
would ask you to respond regarding three 
principal matters. 

First, at your confirmation hearing last 
week, you acknowledged that while serving 
as head of the Criminal Division, you con- 
sulted with lawyers for the intelligence com- 
munity regarding specific interrogation 
techniques. I ask that you reflect upon your 
conduct in which you were apparently dis- 
cussing the possible application of the crimi- 
nal anti-torture statute with representatives 
of agencies whose personnel might be in- 
volved in conduct that you might later be 
called upon to evaluate for prosecution. In 
hindsight, should you not have refused to en- 
gage in those discussions, or referred the 
agencies to a non-prosecutorial office of the 
government such as the Office of Legal Coun- 
sel? 

Second, in your testimony before the Sen- 
ate Judiciary Committee in November 2001, 
you stated that the Department of Justice, 
in its investigation into the September 11 at- 
tacks, acted in complete accordance with all 
statutory and constitutional requirements in 
place before or after the attack. With what 
has come to light since then about the treat- 
ment of detainees, including the Inspector 
General’s highly critical June 2003 report on 
that topic, what would you now say about 
government practices in the months fol- 
lowing the 9/11 attacks and how they went 
wrong? Is it not also true, as indicated in the 
9/11 Commission report that information 
sharing legal requirements and procedures 
were misunderstood and misapplied before 
September 11, 2001? Before September 11, 
2001, what did you do to improve information 
sharing between the law enforcement and in- 
telligence communities? 

Third, what were the policies and practices 
of the Department of Justice with respect to 
information sharing between law enforce- 
ment and intelligence functions during the 
period that you headed the Criminal Divi- 
sion? In particular, what were those policies 
and practices before September 11, 2001, and 
how if at all did they change between Sep- 
tember 11, 2001, and October 26, 2001, when 
the USA PATRIOT Act was signed into law? 
Is it not true that in 2000 the Department’s 
Office of Legal Counsel issued an official 
memorandum on ‘Sharing Title III Elec- 
tronic Surveillance Material with the Intel- 
ligence Community,” which concluded that 
law enforcement officials may share surveil- 
lance information with the intelligence com- 
munity to obtain assistance in preventing, 
investigating or prosecuting a crime, or 
where the information was of overriding im- 
portance to national security or foreign rela- 
tions? 

I look forward to your prompt response. 

Sincerely, 
PATRICK LEAHY, 
Ranking Democratic Member. 
PosT-HEARING QUESTIONS FOR THE RECORD 

SUBMITTED BY SENATOR PATRICK LEAHY FOR 

THE NOMINATION HEARING OF JUDGE MI- 

CHAEL CHERTOFF TO BE SECRETARY OF THE 

DEPARTMENT OF HOMELAND SECURITY 

Question: First, at your confirmation hear- 
ing last week, you acknowledged that while 
serving as head of the Criminal Division, you 
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consulted with lawyers for the intelligence 
community regarding specific interrogation 
techniques. 

I ask that you reflect upon your conduct in 
which you were apparently discussing the 
possible application of the criminal anti-tor- 
ture statute with representatives of agencies 
whose personnel might be involved in con- 
duct that you might later be called upon to 
evaluate for prosecution. In hindsight, 
should you not have refused to engage in 
those discussions, or referred the agencies to 
a non-prosecutorial office of the government 
such as the Office of Legal Counsel? 

Answer: As I stated at my confirmation 
hearing, I was asked to provide my views to 
other attorneys on how the anti-torture stat- 
ute would be applied by a prosecutor. My po- 
sition in response was not to give advance, 
speculative advice about what could be done; 
rather, it was to make sure that the lawyers 
understood that what is likely to be critical 
to a prosecutor evaluating a potential charge 
is the honest, good-faith assessment by any 
interrogators of the effects of what they are 
doing and how those effects measure against 
the statute. 

I believe it would have been a dereliction 
of my duty to refuse to assist the Office of 
Legal Counsel and lawyers from other gov- 
ernment agencies. The Office of Legal Coun- 
sel, a component separate and distinct from 
the Criminal Division, was the primary De- 
partment of Justice Component responsible 
for the guidance on the meaning of the anti- 
torture statute. I understand that, depending 
on the legal question under analysis, OLC or 
lawyers from other government agencies on 
occasion solicit the views of components of 
the Department that have expertise in the 
matter under consideration. I believe it was 
appropriate for the Criminal Division to 
offer general guidance on application of the 
law. 

Question: Second, in your testimony before 
the Senate Judiciary Committee in Novem- 
ber 2001, you stated that the Department of 
Justice, in its investigation into the Sep- 
tember 11 attacks, acted in complete accord- 
ance with all statutory and constitutional 
requirements in place before or after the at- 
tack. 

With what has come to light since then 
about the treatment of detainees, including 
the Inspector General’s highly critical June 
2003 report on that topic, what would you 
now say about government practices in the 
months following the 9/11 attacks and how 
they went wrong? 

Answer: As explained in the OIG report, I 
believed that if individuals linked through 
investigation to the hijackers or terrorism 
were chargeable with violations of our crimi- 
nal laws or immigration laws, as enacted by 
Congress, the government should seek deten- 
tion in accordance with the applicable law 
while were investigating to determine if the 
charged individuals posed an actual threat. 
In these discussions, I repeatedly emphasized 
that this policy applied only to those prop- 
erly chargeable with breaking the law and 
that detention should be sought consistent 
with relevant law and regulations. 

My understanding is that those detained in 
the course of the 9/11 investigation were de- 
tained with an individualized predicate, 
meaning, a criminal charge, an immigration 
violation, or a judicially-issued material wit- 
ness warrant. There was a legal basis for 
each detention. The top priority of the Jus- 
tice Department was preventing another ter- 
rorist attack against the American people, 
and the lawful detention of individuals who 
were known to have violated immigration 
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laws—like the September 11 attackers them- 
selves—was a reasonable policy. 

I acknowledge that the policy could have 
been implemented better and it will be in the 
future. I believe that the Government faced 
an unparalleled challenge on September 11: 
How to prevent devastating terrorist attacks 
that might arise at any moment from al- 
Qaeda ‘‘sleepers’’? who had been specifically 
programmed to disguise themselves, blend 
into ordinary life, and to exploit existing 
networks for obtaining phony documents and 
other means of support. That challenge was 
compounded by the fact that the September 
11 attacks physically crippled the FBI and 
U.S. Attorney’s Office in New York (which 
were the repositories of much of the Depart- 
ment’s antiterrorism expertise at the time) 
and impaired communication between New 
York and Washington for a period of time. 
Furthermore, because the 9/11 conspirators 
operated in cities and towns across the coun- 
try, the 9/11 investigation necessitated fol- 
lowing and analyzing many thousands of 
leads generated by numerous FBI field of- 
fices, some of which had little previous expe- 
rience in conducting terrorism investiga- 
tions. Looking for a terrorist under these 
circumstances was akin to looking for a nee- 
dle in a nationwide haystack, but with the 
needle masquerading as a stalk of hay. 

The OIG report identifies concerns that 
FBI investigative delays or lack of precision 
in turn led to delays in processing of immi- 
gration detainees. In the aftermath of the 
surprise attack on September 11, the FBI la- 
bored under physical and resource con- 
straints in the face of an urgent investiga- 
tive demand of unprecedented scope. Now, 
additional resources, training enhancements 
and reorganizations within the Department 
and the FBI, as well as the Intelligence Re- 
form Bill—are designed to—and should con- 
tinue to—increase FBI expertise and capa- 
bility and streamline coordination, so that 
in any future nationwide terrorism inves- 
tigation delays and imprecision will be mini- 
mized. Furthermore, I believe that the FBI 
and DHS should and will continue to build 
upon their experience to develop and firmly 
establish appropriate protocols for 
classifying subjects of terrorism investiga- 
tions at the appropriate level of concern, set- 
ting up appropriate deadlines for notifica- 
tion that a particular detainee is or is no 
longer a terrorism risk; sharing information 
between law enforcement and immigration 
agencies; and finalizing a crisis management 
plan that clearly delineates each agencies 
procedures and responsibilities in the event 
of a national emergency. These enhance- 
ments would further reduce the potential for 
impinging on civil liberties. 

Finally, so far as the OIG report identified 
acts of misconduct by guards at detention fa- 
cilities these were, of course, wrong, and 
steps should be taken to assure no such be- 
havior occurs in the future. I believe that 
DHS and DOJ have implemented some of 
these proposals and, if confirmed, I will work 
to further increase their successful imple- 
mentation. 

Question: Is it not also true, as indicated 
in the 9/11 Commission report that informa- 
tion sharing legal requirements and proce- 
dures were misunderstood and misapplied be- 
fore September 11, 2001? Before September 11, 
2001, what did you do to improve information 
sharing between the law enforcement and in- 
telligence communities? 

Answer: I began at the Criminal Division 
on approximately June 1, 2001. My activities 
date from that point. 

Prior to 9/11, the Department—including 
the Criminal Division under my leadership— 
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was engaged in a vigorous internal debate 
about the appropriate procedures for sharing 
information collected in foreign counter- 
intelligence and counterterrorism investiga- 
tions with criminal agents and prosecutors, 
and the proper role for prosecutors in such 
investigations. I understand that the proce- 
dures in effect on 9/11 were those that had 
been adopted by the Attorney General on 
July 19, 1995 (including an annex concerning 
the Southern District of New York), the in- 
terim measures approved by the Attorney 
General on January 21, 2000, and the memo- 
randum issued by the Deputy Attorney Gen- 
eral on August 6, 2001. 

Question: Third, what were the policies 
and practices of the Department of Justice 
with respect to information sharing between 
law enforcement and intelligence functions 
during the period that you headed the Crimi- 
nal Division? In particular, what were those 
policies and practices before September 11, 
2001, and how if at all did they change be- 
tween September 11, 2001, and October 26, 
2001, when the USA PATRIOT Act was signed 
into law? Is it not true that in 2000 the De- 
partment’s Office of Legal Counsel issued an 
official memorandum on ‘‘Sharing Title III 
Electronic Surveillance Material with the 
Intelligence Community,” which concluded 
that law enforcement officials may share 
surveillance information with the intel- 
ligence community to obtain assistance in 
preventing, investigating or prosecuting a 
crime, or where the information was of over- 
riding importance to national security or 
foreign relations? 

Answer: As discussed above, prior to 9/11, 
the Department—including the Criminal Di- 
vision under my leadership—was engaged in 
a vigorous internal debate about the appro- 
priate procedures for sharing information 
collected in foreign counterintelligence and 
counterterrorism investigations with crimi- 
nal agents and prosecutors, and the proper 
role for prosecutors in such investigations. 
The procedures in effect on 9/11 were those 
that had been adopted by the Attorney Gen- 
eral on July 19, 1995 (including an annex con- 
cerning the Southern District of New York), 
the interim measures approved by the Attor- 
ney General on January 21, 2000, and the 
memorandum issued by the Deputy Attorney 
General on August 6, 2001. Where it was 
deemed to be appropriate, additional proce- 
dures were put in place in specific cases, or 
in sets of related cases. With court approval, 
some of these procedures were modified be- 
tween 9/11 and October 26, 2001, the effective 
date of the USA PATRIOT Act. On March 6, 
2002, the Attorney General adopted new in- 
formation sharing procedures that replaced 
all of the above-referenced procedures. The 
March 6th procedures, however, did not take 
full effect until the Foreign Intelligence 
Court of Review issued a ruling regarding 
these matters on November 18, 2002. 

Mr. LEAHY. Heading the Department 
of Homeland Security is a position that 
may be one of the more difficult as- 
signments in Washington and in Gov- 
ernment. The work of the Department 
of Homeland Security, DHS, is crucial 
to the safety and security of the Amer- 
ican people. There remain many prob- 
lems in integrating the elements of the 
Department and in making them as ef- 
fective as we need them to be. I remain 
concerned with a number of issues in 
need of greater attention at DHS and 
much more significant support from 
the highest levels of the Bush adminis- 
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tration. Working with Secretary 
Chertoff, maybe we will be able to get 
that attention and support. 

The Bush administration has failed 
to provide the necessary assistance for 
first responders throughout our Nation. 
As the costs borne by law enforcement 
agencies across the country continue 
to rise, we need to increase the part- 
nership help offered to our nation’s 
first responders. Instead, in the Presi- 
dent’s new budget, he has proposed cut- 
ting overall funding for first responders 
by $670 million. These cuts target vital 
emergency services affecting every 
State, regardless of size or population. 
The President also proposed cutting 
the all-State minimum for first-re- 
sponder grants from 0.75 percent to 0.25 
percent. That new formula would re- 
sult in the loss of funds to police, fire- 
fighters and emergency rescue squads 
in dozens of states from coast to coast. 
In Vermont, this would mean a loss of 
at least $10 million dollars in fiscal 
year 2006—grant funds that are used to 
provide security services along thou- 
sands of miles of our border with three 
states. Vermont’s border with Canada 
spans approximately 95 miles, but the 
Swanton Border Patrol is charged with 
protecting 24,000 square miles, which 
includes not only the entire State of 
Vermont, but also numerous counties 
in New York and New Hampshire. 
Within this area, the Swanton Border 
Patrol is required to patrol more than 
261 miles of International Boundary. 

Our approach to port security is also 
insufficient. More than 90 percent of 
the world’s trade is moved in cargo 
containers. The Government Account- 
ability Office has found that the infor- 
mation that the Bureau of Customs 
and Border Patrol uses to determine 
which cargo should be searched is ‘‘one 
of the least reliable or useful for tar- 
geting purposes.’’ In addition, our gov- 
ernment has been slow to install radi- 
ation detection portals at our ports, 
leaving us vulnerable to the smuggling 
of a nuclear or radiological weapon. 

Mass Transit Measures Idle. Our 
mass transit systems are similarly at 
risk. While we spent about $4.5 billion 
on aviation security last year, we de- 
voted only $65 million to rail security, 
even though five times as many people 
take trains as planes every day. The 
Madrid bombing vividly demonstrated 
the potential vulnerability of mass 
transit, and I am concerned that the 
administration is not responding effec- 
tively enough to this threat. This 
needs to be a higher priority than the 
administration has made it. The TSA 
has been slow in developing security 
procedures at port and rail facilities 
around the country, and our transit 
and freight transportation systems re- 
main at risk. The recent DHS budget 
submission cuts funding for the fol- 
lowing essential security programs: 
port security grants, port security inci- 
dent response, intercity bus grants, 
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container threat assessments, nuclear 
detection and monitoring, hazmat 
truck tracking and training, and rail 
security inspectors. 

Air Security Concerns Linger. De- 
spite the dedicated resources to avia- 
tion security, problems remain. There 
have been several reorganizations of 
the TSA’s airport screeners program, 
but reports from the GAO and the DHS 
Office of Inspector General suggest 
that the screening programs for bag- 
gage and passengers at our nation’s 
airports are not as effective as they 
should be. We need to ensure that the 
$4,734,784,000 budget request for avia- 
tion security this year is spent wisely 
and properly. 

Secretary Chertoff, if he is con- 
firmed, will oversee both the enforce- 
ment of our immigration laws and the 
granting of immigration benefits. We 
face a number of important choices on 
immigration in the coming years, and I 
hope that he will play a constructive 
role. 

I urge him to support the bipartisan 
efforts in Congress to improve the H-2B 
visa program, so we can meet the needs 
of small employers around our nation 
who depend on seasonal immigrant 
labor to stay in business. I hope he will 
support the bipartisan ‘‘AgJOBS”’ bill, 
which provides relief both to the agri- 
culture industry and to the immigrant 
farm workers who make up a majority 
of the farm workforce in our nation. 
And as the Congress debates funda- 
mental immigration reform, I hope 
that Judge Chertoff will work to help 
ensure that any reform efforts recog- 
nize and embrace the tremendous con- 
tributions of immigrants to our econ- 
omy and our culture. 

I would like to note the release last 
week of a report by the U.S. Commis- 
sion on International Religious Free- 
dom, a bipartisan commission created 
by Congress that we asked to study the 
expedited removal system and its ef- 
fect on asylum seekers. In his response 
to me last week, Judge Chertoff showed 
a commendable concern for the civil 
rights of those who were detained due 
to alleged immigration violations dur- 
ing the 9/11 investigation. His concern 
should be even more pronounced here, 
where the Commission found that DHS 
detains people who seek refuge in the 
United States—and are not even ac- 
cused of committing any criminal or 
civil violation—under conditions that 
“are entirely inappropriate for asylum 
seekers fleeing persecution.”’ 

If we are to recapture America’s 
rightful place as a haven for the op- 
pressed, the tragic situation of asylum 
seekers must be rectified. The Commis- 
sion offered a number of recommenda- 
tions that can be implemented through 
administrative action, such as estab- 
lishing an office within DHS to oversee 
the treatment of refugees and asylum 
seekers and issuing formal regulations 
governing when asylum seekers should 
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be released from detention. I urge 
Judge Chertoff to begin the process of 
making these changes immediately. 

As secretary, Judge Chertoff will also 
supervise a number of outstanding Fed- 
eral employees who are Vermonters 
and work for various components of 
the Department, particularly in DHS’ 
immigration agencies. I believe he will 
be pleased with their efforts and their 
expertise. 

Secretary Ridge and I have disagreed 
strongly about DHS’ efforts to pri- 
vatize Immigration Information Offi- 
cer, IIO, and other positions at the 
agency, and Congress has barred that 
privatization for the current fiscal 
year. Among other duties, IIOs perform 
background checks on applicants for 
immigration benefits, a function that 
should be performed by government 
employees. I urge Secretary Chertoff to 
consider the repeated votes of both the 
House and Senate to maintain these 
positions as government employees and 
to make no effort to revisit the unwise 
and unpopular efforts of his prede- 
cessor. 

I will support this nomination. Sec- 
retary Chertoff will face great chal- 
lenges ahead. I hope that he will work 
with me and others, on both sides of 
the aisle, in finding the best solutions 
in meeting them. 

Mr. INOUYE. Mr. President, I rise 
today in support of the nomination of 
Michael Chertoff to be Secretary of the 
Department of Homeland Security, 
DHS. Chairman STEVENS and I had the 
opportunity to meet with Judge 
Chertoff, and I was encouraged by his 
desire to work with Congress to ad- 
dress the nation’s homeland security 
needs. I believe that his stated goal of 
resolving the internal disputes that 
have plagued DHS since its founding 
and his commitment to reduce the vul- 
nerability of all our transportation 
systems to terrorist attack will serve 
him well in this new capacity. 

Though I support Judge Chertoff’s 
nomination, I want to take this oppor- 
tunity to express some of my thoughts 
and concerns about the current state of 
DHS and the Transportation Security 
Administration in particular. 

In the days following September 11, 
we all recognized the many serious 
flaws in our homeland security efforts. 
We were exposed to new and unex- 
pected threats in ways we had never 
before thought possible. We committed 
to do everything in our power to ensure 
that a tragedy like September 11 would 
never happen again. We took bold, 
speedy, and necessary action. We made 
transportation security a national se- 
curity function by enacting the Avia- 
tion Transportation Security Act and 
the Maritime Transportation Security 
Act, both considered landmark legisla- 
tion. 

Although a number of high profile ac- 
tions have been taken to strengthen 
aviation security, I fear that the same 
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zealous effort to adequately strengthen 
security across all modes of transpor- 
tation has stalled. In the more than 
three years since September 11, very 
little has been done to aggressively 
promote security of our ports, our pas- 
senger and freight rail system, motor 
carriers, pipelines, and hazardous ma- 
terials, despite very specific congres- 
sional direction. 

Meanwhile, the threats to our trans- 
portation security are as serious as 
they have always been. From the train 
bombing in Madrid to the maritime at- 
tack off the coast of Yemen, the 
threats have not waned in the slight- 
est. 

But, based on the President’s Budget, 
there are apparently some in the Ad- 
ministration who seem to believe that 
our work is done. The President’s 
Budget recommends shifting critical 
work away from the Transportation 
Security Administration, TSA, to 
other organizations within DHS that 
have neither the expertise nor the nec- 
essary authority to be effective. In my 
view, further decentralizing the respon- 
sibilities of TSA will destroy the re- 
maining, limited accountability that 
TSA provides for transportation secu- 
rity. 

I recognize that consolidating 22 Fed- 
eral agencies into one department pre- 
sents significant management chal- 
lenges and that growing pains are to be 
expected as different agencies come to- 
gether. However, growing pains are not 
a license to continue the stovepipe be- 
havior that existed prior to September 
11. When Congress created the Depart- 
ment of Homeland Security and, more 
specifically, the Transportation Secu- 
rity Administration, it made clear that 
“business as usual” was not accept- 
able. The Department and TSA need to 
reread the underlying statutes and 
start functioning as Congress directed. 
It is my hope that Judge Chertoff will 
be a leader who understands that ne- 
cessity. 

Let me speak for a few minutes about 
the particulars of TSA and the Presi- 
dent’s budget. In truth, the difficult 
work of securing all of our major 
modes of transportation, including 
ports, shipping, railroads, intercity 
buses, motor carriers, and pipelines is 
just beginning, and the nation must 
have a robust agency within the De- 
partment dedicated to that task. 

Security funding for all modes of 
transportation beyond aviation has 
been desperately lacking. The 9/11 
Commission found, ‘‘over 90 percent of 
the nation’s $5.3 billion annual invest- 
ment in the TSA goes to aviation... 
[and]... current efforts do not yet re- 
flect a forward-looking strategic plan.”’ 

According to Senate Banking Com- 
mittee estimates, the Federal Govern- 
ment has spent $9.16 per airline pas- 
senger each year on enhanced security 
measures, while spending less than a 
penny annually per person on security 
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measures for other modes of transpor- 
tation. 

Port security and safe maritime 
transportation is of particular interest 
to me. They are absolutely essential 
for my state of Hawaii, its economic 
health, and the life and livelihood of its 
citizens. Chairman STEVENS’ state of 
Alaska is similarly situated, and I 
know port security is of great impor- 
tance to him as well. 

Apparently, though, we need to re- 
mind the Administration—and perhaps 
the nominee—that 95 percent of the 
Nation’s cargo comes through the 
ports. The security initiatives at most 
ports have been, to this point, woefully 
underfunded, and most are ill prepared 
for an attack. Unfortunately, our mari- 
time system is only as strong as its 
weakest link. If there is an incident at 
any one port, the whole system will 
screech to a halt, as we scramble to en- 
sure security at other ports. If we had 
to shut down our entire port system, 
the economic damage would be wide- 
spread, catastrophic and possibly irre- 
versible. 

Judge Chertoff has many tools at his 
disposal to protect our maritime and 
shipping interests, both through the 
TSA and the U.S. Coast Guard. Our na- 
tional shore line extends for thousands 
of miles, with key cities and facilities 
located all along the coasts. Whether it 
is monitoring, credentialing, or in- 
specting cargo, there is no doubt, port 
security is a daunting and difficult 
task. 

If Judge Chertoff has difficulty un- 
derstanding the importance of im- 
proved port security, there are 14 mem- 
bers of our committee with major ports 
in their State, and I am sure each 
would be more than willing to help pro- 
vide greater clarity. 

Even though we all recognize the 
overwhelming task of port security, 
the President’s Budget does not do 
enough. It is true that the Coast Guard 
increases 7.5 percent over the previous 
fiscal year, which seems laudable. How- 
ever, when you look at the numbers, it 
becomes clear that the administra- 
tion’s request—for the third year in a 
row—does not recognize that in addi- 
tion to the Coast Guard’s ever-increas- 
ing port securities duties, it must still 
continue critical functions like search 
and rescue efforts and enforcement of 
coastal and fisheries laws. There is no 
question that we must provide for in- 
creased security, but there is also no 
question that other critical missions 
also impact the free flow of maritime 
commerce. 

In addition to not providing enough 
funding for Coast Guard activities, the 
President’s budget also proposes to de- 
velop a Targeted Infrastructure Protec- 
tion Program, TIPP, within the Office 
of State and Local Government Coordi- 
nation and Preparedness to administer 
$600 million in integrated grants for 
the protection of transit, railroads, 
ports, highways and energy facilities. 
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This odd realignment of the grant 
process adds layers of bureaucracy, fur- 
ther diminishes accountability and dis- 
tribution of these critical funds, and it 
is directly contrary to the law Con- 
gress enacted just 6 months ago. It also 
shields the fact that the administra- 
tion is using the same limited pot of 
money, extending it to a wider range of 
grantees, and making them compete 
against one another when each of their 
projects merit grant funding. 

The administration also proposes es- 
tablishing a new Office of Screening 
Coordination and Operations, SCO, 
within the Border and Transportation 
Security, BTS, Directorate. This new 
entity would purportedly coordinate 
procedures to identify and interdict 
people, cargo and other entities that 
pose a threat to homeland security. 

This short-sighted proposal calls for 
cutting over 70 percent of TSA’s fund- 
ing for rail, trucking, pipeline, and 
hazmat security-related initiatives. 
The ‘“‘streamlining of duplicative pro- 
grams and activities” effectively elimi- 
nates TSA’s role in allocating trans- 
portation security grants, maritime re- 
search and development grants, and 
cedes its regulatory authority to de- 
velop the Transportation Worker Iden- 
tity Credential, TWIC, program. In 
short, this budget ignores congres- 
sional direction, transfers these func- 
tions back to agencies that operate in 
a stovepipe manner and do not have 
regulatory authority for credentialing, 
and decimates TSA’s Office of Mari- 
time and Land. 

Regarding rail security, the adminis- 
tration’s budget fails to propose any 
dedicated funding or specific programs 
to address rail security, and given their 
proposal to eliminate support for Am- 
trak, it is clear that the administra- 
tion is not interested in rail service let 
alone rail security. The recent rail ac- 
cident in South Carolina and the re- 
sulting chlorine gas spill remind us 
that our rail system presents unique 
vulnerabilities that, if exploited, could 
cause irreparable economic and phys- 
ical damage to communities across the 
country. 

TSA has undertaken several small- 
scale, ad hoc, efforts to strengthen rail 
security, from rail passenger screening 
pilot tests to rail corridor threat as- 
sessments in specific corridors. But the 
administration’s lack of support for 
dedicated funding or programs—beyond 
what the Congress has forced upon the 
agency through the appropriations 
process—reflects the low priority that 
TSA leadership and the administration 
place on this important work. They be- 
have as if September 11 never hap- 
pened. 

The budget proposal for aviation se- 
curity appears on paper to increase by 
$156 million, but this funding depends 
on $1.5 billion in new revenues raised 
through increased security fees on air- 
line passengers. 
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We can debate how much we need for 
security, but it does not make any 
sense to place the burden for new DHS 
revenue on an airline industry that is 
bordering on total bankruptcy, when at 
the same time the administration is 
demanding that its unaffordable tax 
cuts be made permanent. 

The airlines have argued convinc- 
ingly that they cannot pass along in- 
creased security fees to the passengers 
in their highly competitive industry. 
Few of the carriers have managed even 
modest periods of profitability since 
September 11. I must remind people in 
this town, who often have a short and 
selective memory, that by a vote of 100 
to 0 in the Senate and 410 to 9 in the 
House, this Congress chose to make 
transportation security a national se- 
curity function. Funding homeland se- 
curity is a Federal responsibility. 

Given the many misplaced priorities 
that I see in the President’s Budget 
proposal, it is clear that the Congress 
needs to help refocus the Department. 

Let me state here before my col- 
leagues and for the record, the Senate 
Commerce Committee will not stall in 
its efforts to continue developing com- 
prehensive, bipartisan legislation to 
strengthen port, rail, and intercity bus 
security, regardless of the Bush admin- 
istration’s repeated refusal to support 
or properly address these critical ini- 
tiatives. Our national transportation 
system remains an inviting target for 
terrorists. The system is vulnerable, 
and an attack could cause widespread, 
catastrophic economic damage. In fact, 
in his most recent video tape, Osama 
bin Laden stated plainly that bank- 
rupting the United States was a pri- 
mary, al-Qaida goal, and given al- 
Qaida’s previous attacks, it is clear 
that transportation systems are high 
on their target list. 

So I come to the floor today to in- 
form my colleagues and the adminis- 
tration that, I, along with many of my 
fellow Commerce Committee members, 
will be introducing a transportation se- 
curity reauthorization proposal, which 
will provide further direction to the 
Department’s cargo security functions, 
strengthen aviation, maritime, rail, 
hazardous materials, and pipeline secu- 
rity efforts, and improve interagency 
cooperation. 

The proposal will incorporate several 
Commerce Committee-reported and 
Senate-passed bills from the prior Con- 
gress and will also put forth new ideas 
to enhance transportation security 
across all modes of transportation. 

For port security, we will seek to im- 
prove interagency cooperation by fur- 
ther developing joint operation com- 
mand centers. Additionally, our bill 
will clarify the roles and responsibil- 
ities for cargo security programs, while 
establishing criteria for contingency 
response plans. Our legislation will fur- 
ther encourage the development of ef- 
fective technologies that detect ter- 
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rorist threats by setting a minimum 
level of R&D funding related to mari- 
time and land security. 

To address aviation, we will take sev- 
eral steps to strengthen the existing, 
professional, screening workforce 
through improved training of personnel 
and by directing a more appropriate 
use of TSA’s resources. Additionally, 
we will seek to streamline and improve 
collection of airline and passenger se- 
curity fees to promote a more efficient 
and healthy aviation industry. 

For rail security, we will incorporate 
an updated version of the Rail Security 
Act of 2004, which the Senate passed by 
unanimous consent last year, and we 
will feature new efforts to ensure the 
security of hazardous materials that 
are shipped by rail. 

To address the security needs of our 
other surface transportation modes, 
the proposal will include funding to 
improve intercity bus security, 
strengthened hazardous material trans- 
portation security efforts, new security 
guidelines for truck rental and leasing 


operations, and the development of 
pipeline security incident recovery 
plans. 


I look forward to working with Judge 
Chertoff, the TSA, and the administra- 
tion on this effort, and I remain hope- 
ful that his new leadership at DHS will 
inspire the requisite commitment and 
dedication necessary to meet the secu- 
rity challenges ahead. The work will 
not be easy. While most of us recognize 
the improvements that have been made 
in airline security over the last few 
years, others are pushing to roll back 
the progress that we have made. 

Despite that progress, there are some 
that continue to urge TSA to return to 
the days of private security screening 
companies, like Argenbright Security 
and its underpaid, poorly trained work- 
force. These efforts are not just short- 
sighted, they disregard a national im- 
perative to treat transportation secu- 
rity as a national security function, 
and they should be quickly dismissed 
by the administration. I call on Judge 
Chertoff to clarify DHS’s position on 
this matter quickly, so the country can 
continue to have faith in the security 
efforts we have come to expect when 
flying. 

Similarly, TSA needs more resources 
and attention paid to port, rail, motor 
carrier, hazardous materials, and pipe- 
line security matters, not less, and I 
am hopeful that Judge Chertoff will 
make strengthening all areas of trans- 
portation security one of his top mis- 
sions. 

We must take this opportunity to 
continue moving in the right direction 
and avoid taking steps backward. I sup- 
port the nomination of Michael 
Chertoff as Secretary of Homeland Se- 
curity and look forward to working 
with him to ensure that the American 
people can depend on a national trans- 
portation system that is as safe and se- 
cure as possible. 
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The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized. 

Ms. COLLINS. Mr. President, earlier 
today, the senior Senator from Massa- 
chusetts spoke on this nomination. I 
have enormous respect and affection 
for my colleague from New England, 
but on this occasion I believe his com- 
ments were well off the mark. Here are 
some of the words my colleague spoke: 

Our problems with the administration on 
this nomination pale in comparison with the 
failure of the Senate Republican majority to 
carry out its own constitutional responsibil- 
ities on this nomination. Instead of insisting 
on adequate answers to questions raised by 
the documents, they have acquiesced in the 
Government’s coverup and abdicated their 
own independent constitutional responsi- 
bility to provide advice and consent. 

I sincerely believe that were I fortu- 
nate enough to have the senior Senator 
from Massachusetts serve on the com- 
mittee the Presiding Officer and I serve 
on, he would never have said those 
words or reached such a harsh judg- 
ment. 

He went on in his statement to call 
these proceedings ‘‘a blatantly defec- 
tive consent.’’ Again, I so wish that the 
senior Senator from Massachusetts had 
had the opportunity to participate in 
our committee’s process. He would 
have found that our committee has the 
most thorough process for considering 
nominations of any committee in the 
entire Senate. I believe our committee 
is the only one, for example, that has 
the staff on both sides of the aisle 
interview the nominee. We posed to 
Judge Chertoff 250 written questions, 
both before the hearing and after the 
hearing. We had a lengthy hearing in 
which members on both sides of the 
aisle were free to ask the toughest 
questions possible to the nominee. 

There was no limit on the questions 
that could be submitted for the record, 
and the nominee sat for hours pa- 
tiently, fully, and candidly answering 
the questions posed to him by the 
members of the committee. So I be- 
lieve that the judgment of the Senator 
from Massachusetts does not reflect 
the process we undertook for this 
nominee. I truly wish he could have 
seen the process because I think he 
would have reached a different conclu- 
sion. And I say that with a great deal 
of personal affection for my friend 
from Massachusetts. 

The fact is, first, that Judge Chertoff 
has undergone intense scrutiny by the 
Homeland Security and Governmental 
Affairs Committee. I cannot imagine 
how anyone could conclude, given the 
number and the scope of questions 
posed to the judge, that this was some- 
how ‘‘defective consent.” 

Second, on the issue of the e-mails 
and the nominee’s knowledge of ques- 
tionable interrogation techniques used 
by certain DOD personnel at Guanta- 
namo, Judge Chertoff’s testimony 
could not have been clearer. He told 
the committee under oath that he was 
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‘not aware” of any practices at Guan- 
tanamo that ‘‘even approach[ed] tor- 
ture.” He said he had ‘no knowledge” 
of any interrogation techniques other 
than those that he described as ‘“‘plain 
vanilla.” These are straightforward, 
plain words—‘‘I was not aware”; “I had 
no knowledge.” They are not suscep- 
tible to multiple interpretations. They 
are not ambiguous. They do not sug- 
gest the need to refresh the nominee’s 
recollection. They do not invite specu- 
lation as to what the nominee meant. 
And there is only one reason why some 
of our colleagues would feel the need to 
ask other people about what they said 
to Judge Chertoff, and that is, if we did 
not believe him. 

This is a distinguished public serv- 
ant, a sitting Federal judge who is tes- 
tifying before our committee under 
oath. There is no reason to doubt his 
testimony. His testimony was clear, it 
was forthright, it was candid. It is de- 
meaning to suggest that somehow we 
need to probe this further because we 
do not believe this distinguished public 
official. 

I asked this question yesterday, but I 
am going to repeat it again: Since 
when have we become so cynical about 
good people who are willing to step for- 
ward, sacrifice, and serve our country? 
How could our colleagues from Michi- 
gan and Massachusetts come to this 
floor, praise Judge Chertoff, pledge to 
vote to confirm him, and then condemn 
the nomination process when we have 
concluded that the judge gave us truth- 
ful, straightforward answers, and we 
have no reason to doubt the answers he 
gave us? He was not evasive. He was 
straightforward. It does not make 
sense to criticize the process because 
the committee refuses to engage in an 
exercise that, at its core, is built upon 
the premise that Judge Chertoff is 
somehow being less than truthful with 
the committee. I reject that premise. 
There is no basis for it. 

Let me close these remarks by saying 
a word about the Senate’s constitu- 
tional role of advise and consent be- 
cause I think a lot that has been said 
about this role misses an essential 
point. 

We, the Senate, advise and consent. 
It is the President who appoints. We do 
not appoint. Sometimes I think some 
of my colleagues believe the Senate 
should do all of the appointing for the 
President, but that is not how the sys- 
tem works. That is not how our Con- 
stitution works. Indeed, as Professor 
Laurence Tribe has noted—and he is a 
liberal law scholar, not a conservative 
one—the appointments clause ‘‘seeks 
to preserve an executive check upon 
legislative authority in the interest of 
avoiding an undue concentration of 
power in Congress’’—in Congress—‘in 
executing our responsibilities.” 

We should do well to remember that 
it is the President who is appointing 
these positions. It is our job to advise 
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and consent. We have performed that 
job well in this case. We subjected this 
nominee to extraordinary scrutiny, de- 
spite the fact that he has already been 
confirmed by this body three previous 
times. Nevertheless, as is appropriate, 
we went through a full confirmation 
process with a review of his biographi- 
cal questionnaire, his finances, with a 
full FBI check, with an extensive pub- 
lic hearing that stretched several 
hours, and with 250 written questions, 
primarily from Democratic members, 
submitted to him for response. What 
more can we ask? What more can we 
ask of a nominee who is simply step- 
ping forward to answer the call to 
serve his country? And what more can 
we ask of a Senate committee in car- 
rying out this solemn duty with which 
we are vested? 

As much as I have respect and affec- 
tion for my colleague, the senior Sen- 
ator from Massachusetts, I cannot let 
his comments pass. That is why I felt 
compelled to explain to all of my col- 
leagues what the process was and that 
the Senator’s description simply does 
not reflect what was done. I am cer- 
tain—absolutely certain—that had he 
been a member of the committee, had 
he joined with us in the nomination 
hearing, he would have reached an en- 
tirely different conclusion about the 
integrity and thoroughness of the proc- 
ess. 

I thank the Chair. 

Mr. President, I do anticipate that 
further of my colleagues will be com- 
ing to the floor. I will yield to them 
when that happens. 

(The remarks of Ms. COLLINS per- 
taining to the introduction of S. 380 are 
printed in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Ms. COLLINS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, how much 
time is left on this side? 

The PRESIDING OFFICER. The Sen- 
ator has 22 minutes 30 seconds. 

Mr. REID. Mr. President, I, first, 
want to express my appreciation to 
someone I believe a star of the Senate 
and that is CARL LEVIN. CARL LEVIN is 
such a good example to every Senator. 
When you work on something with 
CARL LEVIN, you can rest assured that 
he has read every word of it. He is 
someone who I am sure, before he came 
to the Senate, was an outstanding law- 
yer. I am so impressed with his ability 
to do legal analysis, and I am so im- 
pressed with his understanding of gov- 
ernment generally. 
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What we have here is something that 
is very typical for Senator LEVIN. The 
nomination of Michael Chertoff to be 
Secretary of Homeland Security is very 
important. This new Cabinet level of- 
fice that has been created is so impor- 
tant. I think it has become one of the 
most important posts that the Presi- 
dent has. We know how important the 
Secretary of Defense is, we know how 
important the Secretary of State is, 
but this is so important. 

Judge Chertoff will be called upon to 
manage some 180,000 employees, 22 dif- 
ferent agencies, all important to pro- 
tect this Nation in one way or the 
other. He will be called upon to bolster 
the efforts of our State and local law 
enforcement officers, firefighters, 
emergency response personnel, and in 
the process of managing these 180,000 
employees, he doesn’t have enough peo- 
ple. Many of these 22 different agencies 
he is responsible to manage are under- 
staffed. So he will have a tremendous 
burden. 

The people who work in these agen- 
cies are public servants first in any 
designation you want to make. They 
are the frontline protection for com- 
munities across the Nation. 

Over the course of the last year, I 
have held in Nevada what I call Front- 
line Focus roundtables. I am meeting 
with firefighters, sheriffs, and emer- 
gency response personnel. It has been 
tremendously enlightening to me to 
talk to them about the problems that 
we have, from the communication and 
resource challenges facing urban cen- 
ters such as Las Vegas and Reno, but 
also rural communities all over the 
State of Nevada. They have special 
needs, special demands. 

Of course, I mentioned already Las 
Vegas with its booming tourist indus- 
try. About 20 people an hour are mov- 
ing into Las Vegas. It is growing and 
the growth has not stopped. So Ne- 
vada’s homeland security needs run the 
gamut. Our State and local officials 
will need the support and help of Judge 
Chertoff and the Department of Home- 
land Security in the work they do. His 
job is a tough and challenging job, and 
that is an understatement. 

I have confidence in Judge Chertoff. I 
am confident he will meet these chal- 
lenges. It was less than 2 years ago 
that we approved him by an over- 
whelming vote of 88 to 1 to a lifetime 
appointment on the Court of Appeals of 
the Third Circuit. But he was willing 
to give up this lifetime appointment 
for a job that will last probably 4 
years. 

Since his confirmation, the adminis- 
tration has been mired in controversy 
over its handling of prisoners and de- 
tainees. The administration policies 
have come under great scrutiny and we 
need to learn, during the course of this 
confirmation hearing, and we tried to 
do that, what role he may have played 
in crafting these policies. 


CONGRESSIONAL RECORD—SENATE 


Judge Chertoff has testified before 
the Homeland Security and Govern- 
mental Affairs Committee that he was 
not directly involved in the adminis- 
tration’s decision to gut the Geneva 
Conventions and set out on a new and 
dangerous path with regard to interro- 
gations. We have to take Judge 
Chertoff at his word, because the docu- 
ment proof has either been denied to 
Senators or otherwise has been so 
heavily redacted that it raises ques- 
tions about the role of the Criminal Di- 
vision overseen by Judge Chertoff. 

The debate over his nomination, as 
my colleague, Senator LEVIN, has 
brought to the attention of the Amer- 
ican people, as he discussed this yester- 
day on the floor, is a debate over the 
right of the Senate and the American 
people to have information about the 
way our Government does business. 

The information sought in the con- 
text of his nomination by Senator 
LEVIN would help us understand how 
the administration arrived at those 
policy decisions and would help prevent 
similar mistakes in the future. 

No one would disagree—I shouldn’t 
say that. Very few people would dis- 
agree that the policies undertaken in 
Guantanamo Bay, Afghanistan, and 
Iraq dealing with interrogation which 
led to these brutal acts, the acts of tor- 
ture, were wrong. These policies were 
used to justify forced nakedness. Keep 
in mind we live in a different environ- 
ment than the people of Iraq. The shav- 
ing of the beards was demeaning to 
these men, but it was done many 
times. They were placed in stressed po- 
sitions. They were intimidated with 
dogs, and on and on. We learned of 
these torture policies and their impact 
not from this administration, as is our 
right, but through leaks and lawsuits. 
Leaks and lawsuits, unfortunately, is 
the way we have to learn much of what 
is going on today. 

The shocking abuses—and there is no 
other way you can describe it—at Abu 
Ghraib were revealed when the photo- 
graphs were released to the news 
media. I can remember going upstairs 
to S. 407 with other Senators and look- 
ing at the brutality and the porno- 
graphic nature of those pictures. Even 
for someone who has seen other acts of 
torture and terror in the work that we 
do, it was overwhelming. I had no idea 
that is what I would see that day. I 
waited not too long before I left. I saw 
enough in about 15 minutes, but I saw 
a lot. 

Major General Taguba’s report inves- 
tigating the abuse at Abu Ghraib was 
discovered after it, too, was leaked to 
the press. Judge Gonzales’s January 
25th, 2002, memo advising the President 
that the Geneva Conventions were 
“quaint and obsolete” was not known 
until it was leaked to the press 2 years 
later. The Senate only learned of the 
August 1, 2002, Bybee torture memo 
when it was leaked to the press in June 
of that year. 
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I ask my colleagues, if this informa- 
tion had not come to light, would the 
administration disavow these prac- 
tices? I regret that in the context of 
this nomination the administration 
will again deny the Senate and the 
American people a full understanding 
of how we embarked on a policy which 
has imperiled our soldiers and our Na- 
tion. 

In Judge Chertoff’s case, we know 
during his tenure that torture policies 
authorized by Justice and given effect 
by the Department of Defense were 
hotly debated by DOD, Justice Depart- 
ment, and FBI officials. We know this 
only because a private group filed a 
freedom of information request for 
such information. The request pro- 
duced a series of redacted FBI emails 
that gave voice to the dissenters this 
administration has tried to muzzle. 
The redactions prevent us from fully 
understanding that debate and how 
Criminal Division lawyers under Judge 
Chertoff’s supervision dealt with the 
FBI concerns that the torture policies 
were not only immoral but ineffectual. 
It prevents us from truly under- 
standing Judge Chertoff’s role and 
whether attorneys under his super- 
vision raised the issue with him di- 
rectly. He said he does not remember. I 
accept the judge’s statement in that 
regard. But that does not take away 
from the necessity of being able to 
have this information. 

In response to Senator LEVIN’s re- 
quest for an unredacted version of the 
FBI emails, the administration issued 
its broadest assault against the Sen- 
ate’s duty to evaluate a nominee to get 
oversight of this administration. The 
administration claimed it would not 
turn over the unredacted emails be- 
cause to do so would violate the Pri- 
vacy Act, even though, through Senate 
security, any classified information 
would be protected. The Privacy Act is 
designed to prevent the Government 
from disclosing personal information 
about private individuals who have not 
consented to disclosure. It is not a tool 
to conceal identities of public officials 
engaged in this Nation’s business. 

As my colleague from Michigan, Sen- 
ator LEVIN, has so forcefully stated, 
the administration’s penchant for se- 
crecy threatens each and every Sen- 
ator’s ability to do the people’s busi- 
ness and undermines our role in pro- 
viding advice and consent to the Presi- 
dent’s nominees and undermines our 
role in conducting oversight into this 
administration. In the end, what is 
most troubling is that the administra- 
tion’s culture of secrecy may breed fur- 
ther abuses, abuses we know of today, 
not because of but in spite of the ad- 
ministration’s effort. 

We must overcome these roadblocks 
put up by the administration because 
the job of protecting the homeland is 
too important. Judge Chertoff will 
have enormous challenges if he as- 
sumes his new position, which I am 
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confident he will. Border security, im- 
migration, port security, airport 
screening, protecting America’s crit- 
ical infrastructure, and so much more 
will now fall under his purview. He has 
pledged to work with the Congress in 
crafting the Department’s policies. As 
much as possible, this must be a non- 
partisan exercise. Working together, 
we can and we must put our country in 
the strongest possible position to de- 
fend itself for the many threats we 
face. 

In short, what I am criticizing and 
complaining about, we have some 
emails from the FBI to the Justice De- 
partment, saying, in effect, how we 
conduct our interrogations is appro- 
priate. What the Department of De- 
fense is doing with their brutality and 
their torture is wrong. I am convinced 
that is true; the FBI was right. I hope 
somehow we will be able to get the 
names of these individuals and pursue 
it more carefully and also find out 
what the real words were; I am con- 
fident it was torture. One thing we 
know clearly from these memos is that 
the FBI says using our methods, the 
normal methods of interrogation, we 
are getting more information from the 
enemy than you are while using your 
acts of violence. 

I close by saying, again, I want this 
record spread with the fact that Sen- 
ator LEVIN has done a good thing for 
this country. He has done good work 
again in allowing us to look at an issue 
that should be a simple issue that has 
been made complicated by this admin- 
istration by virtue of their hiding what 
it should not. 

Ms. COLLINS. Mr. President, I ask 
unanimous consent the quorum call I 
am about to invoke be charged equally 
to both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. COLLINS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BURR). Without objection, it is so or- 
dered. 

Mr. FRIST. Mr. President, in a few 
moments we will be voting on the nom- 
ination of Judge Michael Chertoff to 
lead the Department of Homeland Se- 
curity. I applaud President Bush for his 
outstanding choice, and I am confident 
that Judge Chertoff will receive over- 
whelming support from both sides of 
the aisle, making this his fourth con- 
firmation by this body, the Senate. 

Judge Chertoff has a long and distin- 
guished career in public service and 
law enforcement. 

The Harvard Law magna cum laude 
first made his name in the mid-1980s 
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putting away five of the biggest Mafia 
bosses in New York. 

His success brought him the job of 
U.S. attorney in New Jersey where he 
oversaw high-profile and politically 
sensitive prosecutions. 

In 2001, Judge Chertoff was chosen by 
President Bush to lead the Justice De- 
partment’s Criminal Division. It was 
there that Judge Chertoff would show 
his full mettle. For the 20 hours fol- 
lowing the attacks on 911, Judge 
Chertoff was central in directing our 
response. 

His team in the Criminal Division 
traced the 9/11 killers back to al-Qaida. 
And for the next 2 years, Judge 
Chertoff helped craft our antiterrorism 
policy. 

His experience working directly with 
law enforcement, his expertise in 
homeland and national security, and 
his proven ability to lead in times of 
national crisis make him overwhelm- 
ingly qualified to direct our homeland 
security. 

Judge Chertoff has said he will be 
proud to stand again with the men and 
women who form our front line against 
terror. I know I speak for many when I 
say we are proud to have a man of his 
caliber and talent serving and pro- 
tecting the American people. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The question is, Will the Senate ad- 
vise and consent to the nomination of 
Michael Chertoff, of New Jersey, to be 
Secretary of Homeland Security? On 
this question, the yeas and nays have 
been ordered, and the clerk will call 
the roll. 

The bill clerk called the roll. 

Mr. MCCONNELL. The following Sen- 
ator was necessarily absent: the Sen- 
ator from Pennsylvania (Mr. SPECTER). 

Mr. DURBIN. I announce that the 
Senator from Montana (Mr. BAUCUS), is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 98, 
nays 0, as follows: 

[Rollcall Vote No. 10 Ex.] 


YEAS—98 
Akaka Chambliss Durbin 
Alexander Clinton Ensign 
Allard Coburn Enzi 
Allen Cochran Feingold 
Bayh Coleman Feinstein 
Bennett Collins Frist 
Biden Conrad Graham 
Bingaman Cornyn Grassley 
Bond Corzine Gregg 
Boxer Craig Hagel 
Brownback Crapo Harkin 
Bunning Dayton Hatch 
Burns DeMint Hutchison 
Burr DeWine Inhofe 
Byrd Dodd Inouye 
Cantwell Dole Isakson 
Carper Domenici Jeffords 
Chafee Dorgan Johnson 
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Kennedy Mikulski Sessions 
Kerry Murkowski Shelby 
Kohl Murray Smith 
Kyl Nelson (FL) Snowe 
Landrieu Nelson (NE) Stabenow 
Lautenberg Obama Stevens 
Leahy Pryor Sununu 
Levin Reed 
Lieberman Reid A 

x omas 
Lincoln Roberts Thune 
Lott Rockefeller : 
Lugar Salazar Vitter ` 
Martinez Santorum Voinovich 
McCain Sarbanes Warner 
McConnell Schumer Wyden 

NOT VOTING—2 

Baucus Specter 


The nomination was confirmed. 

The PRESIDING OFFICER. The 
President will be immediately notified 
of the Senate’s action. 


e 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session. 

The majority leader. 


EE 


MORNING BUSINESS 


Mr. FRIST. Mr. President, I ask 
unanimous consent that there now be a 
period for morning business with Sen- 
ators permitted to speak for up to 10 
minutes each, with the exception of 
Senator HAGEL who will follow my re- 
marks for up to 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Nebraska. 

(The remarks of Mr. HAGEL, Mr. 
CRAIG, and Mr. ALEXANDER pertaining 
to the introduction of S. 388 are printed 
in today’s RECORD under ‘‘Statements 
on Introduced Bills and Joint Resolu- 
tions.) 

Mr. ALEXANDER. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER 
HAGEL). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ALEXANDER). Without objection, it is so 
ordered. 


(Mr. 


EE 


NOTICE OF PROPOSED 
RULEMAKING 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the attached 
statement from the Office of Compli- 
ance be printed in the RECORD today 
pursuant to section 304(b)(1) of the Con- 
gressional Accountability Act of 1995 (2 
U.S.C. 1384(b)(1)). 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

FROM THE BOARD OF DIRECTORS OF THE 
OFFICE OF COMPLIANCE 
Notice of Proposed Rulemaking, and Request 
for Comments From Interested Parties 

NEW PROPOSED REGULATIONS IMPLE- 
MENTING CERTAIN SUBSTANTIVE EM- 
PLOYMENT RIGHTS AND PROTECTIONS 
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FOR VETERANS, AS REQUIRED BY 2 U.S.C. 
1316a, THE CONGRESSIONAL ACCOUNT- 
ABILITY ACT OF 1995, AS AMENDED (CAA). 
Background 

The purpose of this Notice is to issue pro- 
posed substantive regulations which will im- 
plement the 1998 amendment to the CAA 
which applies certain veterans’ employment 
rights and protections to employing offices 
and employees covered by the CAA. 
What is the authority under the CAA for 
these proposed substantive regulations? In 
1998, the CAA was amended through addition 
of 2 U.S.C. 1316a, a provision of the Veterans’ 
Employment Opportunities Act of 1998 
(VEOA), which states in relevant part: ‘‘The 
rights and protections established under sec- 
tion 2108, sections 3309 through 3312, and sub- 
chapter I of chapter 35 of Title 5, shall apply 
to covered employees.” As will be described 
in greater detail below, these sections of 
Title 5 accord certain hiring and retention 
rights to veterans of the uniformed services. 
Section 1316a(4)(B) states that ‘“‘The regula- 
tions issued ... shall be the same as the 
most relevant substantive regulations (appli- 
cable with respect to the Executive Branch) 
promulgated to implement the statutory 
provisions ... except insofar as the Board 
may determine for good cause shown and 
stated together with the regulation, that a 
modification of such regulations would be 
more effective for the implementation of the 
rights and protections under this section.” 
Will these regulations, if approved, apply to 
all employees otherwise covered by the CAA? 
No. Subsection (5) of 2 U.S.C. 1316a, states 
that, for the purpose of application of these 
veterans’ employment rights, the term ‘‘cov- 
ered employee” shall not apply to any em- 
ployee of an employing office: (A) whose ap- 
pointment is made by the President with the 
advice and consent of the Senate; (B) whose 
appointment is made by a Member of Con- 
gress or by a committee or subcommittee of 
either House of Congress; or (C) who is ap- 
pointed to a position, the duties of which are 
equivalent to those of a Senior Executive 
Service position. ...’ These regulations 
would apply to all other covered employees. 
Do other veterans’ employment rights apply 
via the CAA to Legislative Branch employing 
offices and covered employees? Yes. Another 
statutory scheme regarding veterans’ and 
armed forces members’ employment rights is 
incorporated in part through section 206 of 
the Congressional Accountability Act of 1995 
(CAA). Section 206 of the CAA, 2 U.S.C. 1316, 
applies certain provisions of Title 38 of the 
U.S. Code regarding ‘‘Employment and Re- 
employment Rights of Members of the Uni- 
formed Services.” Section 206 of the CAA 
also requires the Board of Directors to issue 
substantive regulations patterned upon the 
regulations promulgated by the Secretary of 
Labor to implement the Title 38 rights of 
members of the uniformed services. As of 
this date, the Secretary of Labor has not fi- 
nally promulgated any such regulations. 
Therefore, regulations implementing CAA 
section 206 rights will not be proposed by the 
Board until the Labor Department regula- 
tions have been promulgated. The proposed 
regulations in this Notice are not based on 
section 206 of the CAA, but solely on the 
other veterans’ rights referenced in 2 U.S.C. 
1316a. 
What are the veterans’ employment rights ap- 
plied to covered employees and employing of- 
fices in 2 U.S.C. 1316a? In recognition of 
their duty to country, sacrifice, and excep- 
tional capabilities and skills, the United 
States government has accorded veterans a 
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preference in federal employment through a 
series of statutes and Executive Orders, be- 
ginning as the Civil War drew to a close. 
While interpreting regulations have been 
modified over time, many of the current core 
statutory protections have remained largely 
unchanged since they were first codified in 
the historic Veterans’ Preference Act of 1944, 
Act of June 27, 1944, ch. 287, 58 Stat. 387, 
amended and codified in various provisions 
of Title 5, U.S.C. In 1998, Congress passed the 
Veterans Employment Opportunities Act 
(“VEOA’’), Pub. L. 105-339, 112 Stat. 3186 (Oc- 
tober 31, 1998), which ‘‘strengthen[s] and 
broadens’’(Sen. Rept. 105-340, 105 Cong., 2d 
Sess. at 19 (Sept. 21, 1998)) the rights and 
remedies available to military veterans who 
are entitled to preferred consideration in 
hiring and in retention during reductions in 
force (‘‘RIFs’’). Among other provisions of 
the VEOA, Congress clearly stated, in the 
law itself, that henceforth the “rights and 
protections” of certain veterans’ preference 
law provisions, originally drafted to cover 
certain Executive Branch employees, ‘‘shall 
apply” to certain ‘‘covered employees” in 
the Legislative Branch. VEOA §§4(c)(1) and 
(5) (emphasis added). 

The selected statutory sections which Con- 
gress determined ‘‘shall apply” to covered 
employees in the Legislative Branch include, 
first, a definitional section describing the 
categories of military veterans who are enti- 
tled to preference (‘‘preference eligibles’’). 5 
U.S.C. §2108. Generally, a veteran must be 
disabled or have served on active duty in the 
Armed Forces during certain specified time 
periods or in specified military campaigns to 
be entitled to preference. In addition, certain 
family members (mainly spouses, widow[er]s, 
and mothers) of preference eligible veterans 
are entitled to the same rights and protec- 
tions. 

The VEOA also makes applicable to the 
Legislative Branch certain statutory pref- 
erences in hiring. In the hiring process, a 
preference eligible individual who is tested 
or otherwise numerically evaluated for a po- 
sition is entitled to have either 5 or 10 points 
added to his/her score, depending on his/her 
military service, or disabling condition. 5 
U.S.C. §3309. Where experience is a quali- 
fying element for a job, a preference eligible 
individual is entitled to credit for having rel- 
evant experience in the military or in var- 
ious civil activities. 5 U.S.C. §3311. Where 
physical requirements (age, height, weight) 
are a qualifying element for a position, pref- 
erence eligible individuals (including those 
who are disabled) may obtain a waiver of 
such requirements in certain circumstances. 
5 U.S.C. §3512. 

For certain positions (guards, elevator op- 
erators, messengers, custodians), only pref- 
erence eligible individuals may be considered 
for hiring so long as such individuals are 
available. 5 U.S.C. §3310. (These statutory 
provisions on hiring in the Executive Branch 
apply specifically to the competitive service; 
this point will be discussed further below.) 
Finally, in prescribing retention rights dur- 
ing Reductions In Force for Executive 
Branch positions (in both the competitive 
and in the excepted service), the sections in 
subchapter I of chapter 35 of Title 5, U.S.C., 
with a slightly modified definition of ‘‘pref- 
erence eligible,” require that employing 
agencies retain an employee with retention 
preference in preference to other competing 
employees, provided that the employee’s per- 
formance has not been rated unacceptable. 5 
U.S.C. §3502(c) (emphasis added). 

Along with this explicit command to re- 
tain qualifying employees with retention 
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preference, agencies are to follow regula- 
tions governing the release of competing em- 
ployees, giving ‘‘due effect’’ to the following 
factors: (a) employment tenure (i.e., type of 
appointment); (b) veterans’ preference; (c) 
length of service; and, (d) performance rat- 
ings. 5 U.S.C. §3502(a). 5 U.S.C. §3502 also re- 
quires certain notification procedures, pro- 
viding, inter alia, that an employing agency 
must provide an employee with 60 days writ- 
ten notice (the period may be reduced in cer- 
tain circumstances) prior to being released 
during a RIF. 5 U.S.C. §3502(d)(1). Certain 
protections also apply in connection with a 
transfer of agency functions from one agency 
to another. 5 U.S.C. §3503. In addition, where 
physical requirements (age, height, weight) 
are a qualifying element for retention, pref- 
erence eligible individuals (including those 
with disabilities) may obtain a waiver of 
such requirements in certain circumstances. 
5 U.S.C. §3504. 

Are there veterans’ employment regulations 
already in force under the CAA? No. 


Procedurals Summary 


How are substantive regulations proposed 
and approved under the CAA? Pursuant to 
section 304 of the CAA, 2 U.S.C. 1384, the pro- 
cedure for promulgating such substantive 
regulations requires that: (1) the Board of 
Directors adopt proposed substantive regula- 
tions and publish a general notice of pro- 
posed rulemaking in the Congressional 
Record; (2) there be a comment period of at 
least 30 days after the date of publication of 
the general notice of proposed rulemaking; 
(3) after consideration of comments by the 
Board of Directors, that the Board adopt reg- 
ulations and transmit notice of such action 
together with the regulations and a rec- 
ommendation regarding the method for Con- 
gressional approval of the regulations to the 
Speaker of the House and President pro tem- 
pore of the Senate for publication in the Con- 
gressional Record; (4) committee referral and 
action on the proposed regulations by resolu- 
tion in each House, concurrent resolution, or 
by joint resolution; and (5) final publication 
of the approved regulations in the Congres- 
sional Record, with an effective date pre- 
scribed in the final publication. For more de- 
tail, please reference the text of 2 U.S.C. 
1384. This Notice of Proposed Rulemaking is 
step (1) of the outline set forth above. 

Are these proposed regulations also rec- 
ommended by the Office of Compliance’s Ex- 
ecutive Director, the Deputy Executive Direc- 
tor for the House of Representatives, and the 
Deputy Executive Director for the Senate? As 
required by section 304(b)(1) of the CAA, 2 
U.S.C. 1384(b)(1), the substance of these regu- 
lations is also recommended by the Execu- 
tive Director, the Deputy Executive Director 
for the House of Representatives and the 
Acting Deputy Executive Director for the 
Senate. 

Has the Board of Directors previously pro- 
posed substantive regulations implementing 
these veterans’ employment rights and bene- 
fits pursuant to 2 U.S.C. 1316a? Yes. On Feb- 
ruary 28, 2000, and March 9, 2000, the Office 
published an Advanced Notice of Proposed 
Rulemaking (“ANPR”) in the Congressional 
Record (144 Cong. Rec. S862 (daily ed., Feb. 28, 
2000), H916 (daily ed., March 9, 2000)). On De- 
cember 6, 2001, upon consideration of the 
comments to the ANPR, the Office published 
a Notice of Proposed Rulemaking (“NPR”) in 
the Congressional Record ( 147 Cong. Rec. 
$12539 (daily ed. Dec. 6, 2001), H9065 (daily ed. 
Dec. 6, 2001)). The Board has not acted fur- 
ther on those earlier Notices, and has de- 
cided to issue this Notice as the first step in 
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a new effort to promulgate implementing 
regulations. 

As noted above, 2 U.S.C. 1816a mandates 
application to the Legislative Branch of cer- 
tain statutory provisions originally drafted 
for the Executive Branch. In its initial pro- 
posed rules, the Board noted that this statu- 
tory command raised the quandary of deter- 
mining which Legislative Branch employees 
should be covered by which statutory provi- 
sions. There are longstanding and significant 
differences between the personnel policies 
and practices within these two branches. For 
instance, the Executive Branch distinguishes 
between employees in the ‘‘competitive serv- 
ice” and the ‘‘excepted service,” often with 
differing personnel rules applying to these 
two services. The Legislative Branch has no 
such dichotomy. 

When Congress directed in the VEOA that 
certain veterans’ employment rights and 
protections currently applicable to Execu- 
tive Branch employees shall be made appli- 
cable to Legislative Branch employees, the 
Board took note of a central distinction 
made in the underlying statute: certain vet- 
erans’ preference protections (regarding hir- 
ing) applied only to Executive Branch em- 
ployees in the ‘‘competitive’’ service, while 
others (governing reductions in force and 
transfers) applied both to the ‘‘competitive”’ 
and ‘‘excepted”’ service. 

The Board’s initial approach in 2000 was to 
maintain this distinction by attempting to 
discern which Legislative Branch employees 
should be considered as working in positions 
equivalent to the ‘‘competitive”’ service, and 
which should be considered equivalent to the 
“excepted” service. At that point, the Board 
concluded that all Legislative Branch em- 
ployees, with certain possible exceptions 
(such as those of the Office of the Architect 
of the Capitol) should be considered excepted 
service employees. The Board therefore 
issued regulations, closely following Office of 
Personnel Management (“OPM”) regulations 
for the various statutory provisions, with 
the caveat that the regulations governing 
hiring would apply only to those employees 
whom the Board currently deemed working 
at jobs equivalent to the competitive service 
(e.g. the Office of the Architect of the Cap- 
itol). The NPR acknowledged: ‘‘The Board 
recognizes that the adoption of these defini- 
tions (e.g., competitive and excepted serv- 
ices], consistent with the mandate of section 
225 [of the CAA], yields an unusual result in 
that no ‘‘covered employee” in the Legisla- 
tive Branch currently satisfies the definition 
of ‘‘competitive service.” Moreover, as the 
substantive protections of veterans” pref- 
erence in Legislative Branch appointment 
apply only to ‘‘competitive service’ posi- 
tions, the regulations which the Board pro- 
poses regarding preference in appointment 
would with one noted exception [employees 
appointed under the Architect of the Capitol 
Human Resources Act], currently apply to 
no one... .’’ This left the Board in the posi- 
tion of drafting intricate regulations that 
may have applied to only a minority of ‘‘cov- 
ered employees,” or perhaps even to no ‘‘cov- 
ered employees” at all—a result in obvious 
tension with the VEOA’s statutory mandate 
that these veterans’ protections ‘‘shall 
apply” to ‘‘covered employees” in the Legis- 
lative Branch. 

The Board received Comments to its initial 
proposed regulations from the Office of the 
Architect of the Capitol, the Office of House 
Employment Counsel, and the Office of the 
Senate Chief Counsel for Employment, all 
finding fault with the initial approach. The 
Comments generally included the following 
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observations. First, commenting offices 
noted that the Board’s approach of drafting 
intricate regulations that may not apply to 
any covered employees creates more prob- 
lems than it solves. This approach was seen 
as “impracticable,” ‘‘obfuscating’’ the true 
sense of the VEOA and what requirements in 
fact must apply to employing offices; it was 
seen, in effect, as an attempt to ‘‘place a 
square peg in a round hole.” Others charged 
that the adoption of such regulations went 
beyond the Board’s statutory authorization, 
and would require, without basis in law, the 
employing offices to adopt complicated pro- 
cedures, some governing employment deci- 
sions that affected only non-veteran appli- 
cants or employees. A commenting office 
also complained about the application of 
terms ‘‘foreign and inapplicable” to its per- 
sonnel system. Employing offices also sub- 
mitted that statutes drafted for the Execu- 
tive Branch competitive service should not 
apply at all to any Legislative Branch em- 
ployee. 

Furthermore, one employing office com- 

mented that such modification of OPM regu- 
lations does not constitute an adoption of 
the ‘‘most relevant regulations,” as regula- 
tions that apply to no covered employees can 
not possibly be the most relevant regula- 
tions applicable. As another commenting of- 
fice aptly put it, ‘‘Unfortunately, the unin- 
tended result could very well be that the un- 
derlying principles of the veterans’ pref- 
erence laws would lie fallow while the af- 
fected legislative branch entities struggle 
with the task of adopting civil-service type 
personnel management systems.” Comments 
of the Office of House Employment Counsel, 
Feb. 6, 2002 at 9. Additionally, all three em- 
ploying offices argued that the Board should 
issue three individual sets of regulations (to 
pertain to the Senate, House, and covered 
Congressional instrumentalities), rather 
than one set. Finally, the Office of the Archi- 
tect of the Capitol also argued that the Ar- 
chitect of the Capitol Human Resources Act 
did not create a competitive service in the 
sense of the veterans’ preference laws. 
How are the regulations being proposed in 
this Notice different from those regulations 
which the Board previously proposed? In the 
period since the initial proposed regulations 
were issued by the Board of Directors and 
commented upon by various stakeholders, 
the Office of Compliance has engaged in ex- 
tensive informal discussions with various 
stakeholders across Congress and the Legis- 
lative Branch, in an effort to ascertain how 
best to effect the basic purposes of veterans’ 
employment rights in the Legislative 
Branch. 

After careful consultation and delibera- 
tion, the Board is issuing new proposed regu- 
lations which differ in many respects from 
the initial proposed regulations. The new ap- 
proach is responsive to the clear statutory 
mandate contained in the VEOA, and to var- 
ious Comments regarding the initial pro- 
posed regulations. This approach also applies 
insights gained from the informal discus- 
sions with stakeholders. 

The Board has decided to apply the plain 
language of the statutory provisions to all 
covered employees in the Legislative 
Branch. By doing so, the Board avoids what 
commenting employing offices styled as the 
“anomaly” of complicated regulations which 
would practically apply to no employees, an 
anomaly which not only poorly served the 
clear Congressional intent that protections 
“shall apply to covered employees,” but 
which also created confusion for the employ- 
ing offices. 
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Not only is application of these rights to 
all covered employees compelled by the plain 
language of the statute, the legislative his- 
tory of the VEOA also clearly indicates that 
the principles of veterans’ preference protec- 
tions must be applied in the Legislative 
Branch. The authoritative report of the Sen- 
ate Committee on Veterans’ Affairs (Senate 
Report 105-3840, pages 15 & 17), recognized 
that the competitive service did not exist in 
the Legislative Branch, and that 2 U.S.C. 
1316a did not require the establishment of 
such a competitive service. Nonetheless, the 
Committee noted that veterans’ preference 
principles should be incorporated into the 
Legislative Branch personnel systems. 

For these reasons, the Board is persuaded 
that Congress, in enacting the VEOA’s ex- 
tension of veterans’ employment rights to 
the Legislative Branch, intended a broad ap- 
plication to all CAA covered employees, ex- 
cept for the staff of those employing offices 
in the House of Representatives and the Sen- 
ate which Congress specifically excluded 
from coverage in section 206a(5) of the CAA 
(2 U.S.C. §1816a(5)).This result is faithful to 
the statutory language. Furthermore, the 
Board has concluded, for the reasons stated 
above, that the most relevant substantive 
Executive Branch OPM regulations are at 
times inapposite to a meaningful implemen- 
tation of the VEOA in the Legislative 
Branch, such that a modification of the regu- 
lations is necessary for the effective imple- 
mentation of the rights and protections 
under the VEOA. As a result, the Office is 
proposing regulations that reflect the prin- 
ciples of the veterans’ preference laws, as 
discussed by the Senate Committee on Vet- 
erans Affairs, without linking such coverage 
to employees or positions with competitive 
service status. 

Furthermore, the Board has also taken 
note of the legislative history suggesting 
that employing offices with employees cov- 
ered by the VEOA should create systems in- 
corporating these veterans’ preference prin- 
ciples: ‘‘The Committee notes that the re- 
quirement that veterans’ preference prin- 
ciples be extended to the legislative and judi- 
cial branches does not mandate the creation 
of civil service-type evaluation or scoring 
systems by these hiring entities. It does re- 
quire, however, that they create systems 
that are consistent with the underlying prin- 
ciples of veterans’ preference laws.” Sen. 
Comm. Report at 17. The implementation of 
that provision in the Senate Report can only 
be accomplished by the employing offices. 

In their Comments, employing offices 
strongly expressed their need to preserve 
their autonomy in determining and admin- 
istering their respective personnel systems. 
For example, the Office of the Architect of 
the Capitol commented that it was incum- 
bent upon the employing offices to create 
“systems that are consistent with the under- 
lying principles of veterans”? preference 
laws,” pursuant to the Senate Committee 
Report. The Board agrees, and the newly pro- 
posed regulations allow employing offices to 
do so. What the regulations also do is clearly 
define the ‘‘underlying principles of vet- 
erans” preference laws’’ made applicable to 
these employing offices, so as to provide a 
benchmark for the employing offices, appli- 
cants, and covered employees, as to whether 
the systems developed are consistent with 
these principles. 

What is the approach taken by these re- 
vamped proposed substantive regulations? 
The Board has taken great heed to avoid the 
intricate, OPM-like regulations that formed 
the basis for its first proposed regulations. 
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Under the current proposed regulations, em- 
ploying offices will retain their wide lati- 
tude, not similarly enjoyed by many employ- 
ing agencies in the Executive Branch, to de- 
vise and administer their own unique and 
often flexible personnel systems. However, 
employing offices with covered employees 
must incorporate into these individual per- 
sonnel systems the basic veterans’ pref- 
erence protections under the specific statu- 
tory mandate that Congress issued in the 
VEOA, and they must carry out the adminis- 
tration of these veterans’ preference provi- 
sions in a manner consistent with the 
Board’s commitment to promoting adminis- 
trative transparency and accountability. 

Under this approach, employing offices 
with the specified covered employees must 
meet the requirements contained in the stat- 
utory mandate of the VEOA, but need not 
necessarily adopt any of the trappings of an 
OPM-like personnel system. Thus, should 
such an employing office choose to admin- 
ister numeric evaluations of applicants for a 
position, it must add to a preference eligi- 
ble’s evaluation the points called for in the 
veterans’ preference statutes. If it does not 
numerically evaluate applicants, it must de- 
termine how it will factor veterans’ pref- 
erence status into its employee evaluations 
and hiring decisions at a level commensurate 
with the statutory directive. Similarly, 
should an employing office currently have a 
policy of placing covered employees who 
may be potentially subject to a reduction in 
force on a retention register, it must rank 
said employees taking into account the di- 
rectives of the veterans’ preference statute. 
Should an employing office elect not to keep 
formal retention registers, nothing in these 
regulations requires it to start doing so. It 
still must, however, follow the statutory 
mandate to provide certain veterans’ pref- 
erences in the course of a reduction in force 
that affects employees covered by the VEOA. 

The goal of preserving employing office au- 
tonomy in fashioning personnel systems has 
further compelled the Board to minimize the 
impact of these proposed regulations on em- 
ployment decisions not directly involving 
preference eligibles. Thus, unlike the initial 
proposed regulations, should an employing 
office properly determine that no preference 
eligibles are qualified applicants, or that no 
preference eligibles are subject to a RIF, 
these proposed regulations are designed so as 
not to govern the employment decisions 
taken by the employing office. By allowing 
for such employing office autonomy, the 
Board hopes to allay the concerns of some of 
the employing offices, expressed in the ini- 
tial Comments, that a ‘‘morass”’ of intricate 
regulations would apply to decisions that did 
not affect preference eligibles. (One isolated, 
but necessary exception to this approach 
limiting the effect of the regulations to per- 
sonnel actions involving preference eligibles 
is proposed §1.115, governing the transfer of 
functions between one employing office and 
another, and the replacement of one employ- 
ing office by another. This section provides 
protections for all covered employees, as the 
term is defined and limited in the VEOA, in- 
cluding non-preference eligibles. The clear 
statutory language of 5 U.S.C. §3503 (apply- 
ing to both the competitive and excepted 
services) commands this result. Congress 
chose to include this broad statutory provi- 
sion in the set of provisions made applicable 
to the Legislative Branch in the VEOA.) 

The overall discretion and autonomy re- 
served to employing offices to administer 
veterans’ preference protections within the 
context of their personnel systems comes 
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with a responsibility on the part of the em- 
ploying offices to provide all applicants for 
covered positions and all covered employees 
with certain notice and informational rights, 
as discussed below. This is to ensure that 
employing offices are equipped with all in- 
formation necessary to determine and ad- 
minister veterans’ preference eligibility and 
that such applicants and employees are prop- 
erly informed of how their employing office 
has chosen to give life to the veterans’ pref- 
erence protections. 

In sum, should an employing offices al- 
ready use personnel policies and procedures 
similar to those in the competitive service, 
it must factor in the various veterans’ pref- 
erence protections with respect to applicants 
for covered positions and covered employees. 
If an employing office chooses to follow more 
flexible, or merely different, personnel poli- 
cies from those referenced in the competitive 
service, it may do so—but may not refuse to 
apply the veterans’ preferences called for in 
the statute. This would contravene the clear 
statutory directive to affirmatively apply 
the veterans’ preference protections to the 
specified covered employees in the Legisla- 
tive Branch. 

In proposing these regulations, the Board 
has sought to remain faithful to the explicit 
statutory language of the VEOA. In some 
cases, we have been guided by OPM veterans’ 
preference implementing regulations. In 
many cases, “for good cause shown,” we 
have not adopted the OPM regulations so as 
to tailor simpler and more streamlined regu- 
lations. We have issued proposed regulations 
based on the direct statutory language when- 
ever possible, reserving implementation to 
the individual employing offices, who then 
are charged with crafting their own proc- 
esses and procedures for integrating vet- 
erans’ preference protections within their 
personnel systems. 

Therefore, in accord with 2 U.S.C. 
1316a(4)(B), which mandates that ‘the Board 
may determine, for good cause shown and 
stated ... a modification of such regula- 
tions would be more effective for the imple- 
mentation of the rights and protections 
under this section,” these proposed regula- 
tions may not track the most relevant sub- 
stantive regulations applicable with respect 
to the Executive Branch. However, the pro- 
posed regulations endeavor, to the maximum 
practical extent, to effect the veterans’ pref- 
erence principles that Congress made appli- 
cable to the Legislative Branch through sec- 
tion 206a(2) of the CAA, 2 U.S.C. §1316a(2). 
What responsibilities would employing of- 
fices have in effectively implementing these 
regulations? The Board is charging the em- 
ploying offices with the responsibility of 
duly factoring the veterans’ preference prin- 
ciples into their individualized hiring and re- 
tention processes. We will require that such 
measures be substantive and verifiable. Oth- 
erwise, VEOA implementation would be illu- 
sory and the Office’s remedial responsibility 
under 2 U.S.C.1316a(3) might be com- 
promised. 

Therefore, the proposed regulations would 
require that all employing offices with cov- 
ered employees or seeking applicants for 
covered positions develop a written program, 
within 120 days of the Congressional ap- 
proval of the regulations, setting forth each 
employing office’s modality for effecting the 
veterans’ preference principles in its hiring 
and retention systems. These programs 
would demonstrate each employing office’s 
efforts to comply with the VEOA. However, 
technical promulgation of such procedures 
does not per se relieve an employing office of 
substantive compliance with the VEOA. 
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Similarly, Subpart E of the proposed regu- 
lations contains various important provi- 
sions governing recordkeeping, dissemina- 
tion of VEOA policies, written notice prior 
to a RIF, and informational requirements re- 
garding veterans’ preference determinations. 
Certain of these provisions (notably that re- 
quiring written notice prior to a RIF) derive 
directly from statutory provisions made ap- 
plicable to covered employees by the VEOA. 
The Board has adopted others so as to ensure 
that the employing offices, which have sig- 
nificant autonomy and discretion in inte- 
grating the veterans’ preference require- 
ments into their personnel systems, admin- 
ister the preferences in a way that promotes 
accountability and transparency. In response 
to the earlier Comments of the employing of- 
fices, however, the Board has refrained from 
adopting more burdensome procedural re- 
quirements, such as keeping formal reten- 
tion registers (see 5 CFR § 351.505). 

Are there substantive differences in the pro- 
posed regulations for the House of Rep- 
resentatives, the Senate, and the other em- 
ploying offices? No. The Board of Directors 
has identified no “good cause” for varying 
the text of these regulations. Therefore, if 
these proposed regulations are approved as 
proposed, there will be one text applicable to 
all employing offices and covered employees. 
Are these proposed substantive regulations 
available to persons with disabilities in an al- 
ternate format? This Notice of Proposed Reg- 
ulations is available on the Office of Compli- 
ance web site, www.compliance.gov, which is 
compliant with section 508 of the Rehabilita- 
tion Act of 1973 as amended, 29 U.S.C. 794d. 
This Notice can also be made available in 
large print or Braille. Requests for this No- 
tice in an alternative format should be made 
to: Alma Candelaria, Deputy Executive Di- 
rector, Office of Compliance, 110 2nd Street, 
S.E., Room LA-200, Washington, D.C. 20540; 
202-724-9226; TDD: 202-426-1912; FAX: 202-426- 
1913. 

30 Day Comment Period Regarding the 

Proposed Regulations 

How can I submit comments regarding the 
proposed regulations? Comments regarding 
the proposed new regulations of the Office of 
Compliance set forth in this NOTICE are in- 
vited for a period of thirty (30) days fol- 
lowing the date of the appearance of this NO- 
TICE in the Congressional Record. In addition 
to being posted on the Office of Compliance’s 
section 508 compliant web site 
(www.compliance.gov) this NOTICE is also 
available in the following alternative for- 
mats: Large Print, Braille. Requests for this 
NOTICE in an alternative format should be 
made to: Bill Thompson, Executive Director, 
or Alma Candelaria, Deputy Executive Di- 
rector, Office of Compliance, at 202-724-9250 
(voice) or 202-426-1912 (TDD). 
Submission of comments must be made in 
writing to the Executive Director, Office of 
Compliance, 110 Second Street, S.E., Room 
LA-200, Washington, D.C. 20540-1999. It is re- 
quested, but not required, that an electronic 
version of any comments be provided on an 
accompanying computer disk. Comments 
may also be submitted by facsimile to the 
Executive Director at 202-426-1913 (a non- 
toll-free number.) Those wishing to receive 
confirmation of the receipt of their com- 
ments must provide a self-addressed, 
stamped post card with their submission. 
Copies of submitted comments will be avail- 
able for review on the Office’s web site at 
www.compliance.gov, and at the Office of 
Compliance, 110 Second Street, S.E., Wash- 
ington, D.C. 20540-1999, on Monday through 
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Friday (non-Federal holidays) between the 
hours of 9:30 a.m. and 4:30 p.m. 


Supplementary Information: The Congres- 
sional Accountability Act of 1995 (CAA), PL 
104-1, was enacted into law on January 23, 
1995. The CAA applies the rights and protec- 
tions of 11 federal labor and employment 
statutes to covered employees and employ- 
ing offices within the Legislative Branch of 
Government. The CAA was amended by add- 
ing 2 U.S.C. 1316a as part of the enactment of 
the Veterans’ Employment Opportunities 
Act of 1998 (VEOA), PL 105-339, section 4(c), 
to provide additional substantive employ- 
ment rights for veterans. Those additional 
rights are the subject of these regulations. 
Section 301 of the CAA (2 U.S.C. 1381) estab- 
lishes the Office of Compliance as an inde- 
pendent office within the Legislative 
Branch. 


More Detailed Discussion of the Text of the 
Proposed Regulations 


SUBPART A—MATTERS OF GENERAL APPLICA- 
BILITY TO ALL REGULATIONS PROMULGATED 
UNDER SECTION 4 OF THE VEOA 


1.101 Purpose and scope. This section 
clarifies that the purpose of these regula- 
tions is to ensure that the principles of the 
veterans’ preference laws are integrated into 
the employing offices’ existing employment 
and retention policies and processes, as per 
the explicit statutory mandate contained in 
the VEOA. Additionally, through these regu- 
lations, the Board seeks to fulfill its goal of 
achieving transparency in the application of 
veterans’ preference in covered appointment 
and retention decisions. 

Finally, it is noted that nothing in these 
regulations shall be construed to require an 
employing office to reduce any existing vet- 
erans’ preference rights and protections that 
it may currently afford to preference eligible 
individuals. Any employing agencies that 
currently provide greater veterans’ pref- 
erences than required by these regulations 
may retain them. Note also that, while the 
VEOA does not directly cover the GAO, GPO, 
or Library of Congress, should Congress ex- 
tend Board jurisdiction over any of these en- 
tities in the future, it should take their ex- 
isting veterans’ preference policies into ac- 
count, which may be based on independent 
statutory mandates. Note, for example, that 
31 U.S.C. §7382(h)(1) already mandates that 
the GAO must afford veterans’ preferences 
(argely similar to those in subchapter I of 
chapter 35 of title 5 U.S.C.). 

1.102 General definitions. This section 
provides straightforward definitions of key 
terms referred to in the regulations. Several 
of the definitions are derived from the statu- 
tory provisions made applicable via the 
VEOA, including ‘‘veteran,’’ from 5 U.S.C. 
§2108(1), ‘‘disabled veteran” from 5 U.S.C. 
§2108(2), and ‘‘preference eligible” from 5 
U.S.C. §2108(3). It also contains several other 
definitions included for explanatory pur- 
poses. 

The term ‘‘appointment’’ is defined as an 
individual’s appointment to employment in 
a covered position. Consistent with the OPM 
regulations in 5 C.F.R. §211.102(c), the term 
excludes inservice placement actions such as 
promotions. The term ‘‘covered employee” 
follows the language of section 101(3) of the 
CAA, as limited by section 4(c)(5) of the 
VEOA. Section 4(c)(5) of the VEOA excludes 
employees whose appointment is made by a 
committee or subcommittee of either House 
of Congress. The Board believes this statu- 
tory exclusion extends to joint committees 
and has expressly excluded such employees 
from the definition of ‘‘covered employee”. 
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The term ‘‘qualified applicant,” while not 
directly originating in the text of U.S.C. 
Title V, is used to capture the principle in 5 
U.S.C. §3309 that only a preference eligible 
applicant who has received a passing grade 
in an examination or evaluation for entrance 
into the competitive service need receive ad- 
ditional points accorded to his or her appli- 
cation (except for certain ‘‘restricted’’ posi- 
tions, discussed below). ‘‘Qualified appli- 
cant” is borrowed from the Americans with 
Disabilities Act (‘‘ADA,”’ 42 U.S.C. §12101 et 
seq.) aS applied by section 102(a)(3) of the 
CAA, 2 U.S.C. §1302(a)(3). The ADA’s ref- 
erence to ‘‘requisite skill, experience, edu- 
cation and other minimum job-related re- 
quirements” has been shortened to ‘‘req- 
uisite minimum job-related requirements,”’ 
as not every job may require a particular 
level of acquired skill, experience, or edu- 
cation. 

As will be discussed further, we are not re- 
quiring an employing office to establish any 
particular prerequisites or type of evaluation 
or examination system for applicants. In- 
stead, the term ‘‘qualified applicant” serves 
as a means of implementing the statutory 
mandate that only preference eligible appli- 
cants with ‘‘passing scores’’ receive pref- 
erence in the hiring process in the context of 
appointment processes that do not involve 
“scoring” or similar numeric evaluation. 

Where the employing office does not use a 
numerically scored entrance examination or 
evaluation, we have authorized the employ- 
ing office to make the determination of 
whether the applicant is minimally ‘‘quali- 
fied’’ for a covered position. In doing so, the 
employing office may rely on any job-related 
requirements or on any evaluation system, 
formal or otherwise, which it chooses to em- 
ploy in assessing and rating applicants for 
covered positions, provided that the employ- 
ing office in no way seeks to create or ma- 
nipulate a standard as to whether an appli- 
cant is ‘‘qualified’’ so as to avoid obligations 
imposed upon it by the VEOA. 

If, however, the employing office uses an 
entrance examination or evaluation that is 
numerically scored, the term ‘‘qualified ap- 
plicant’’? shall mean that the applicant has 
obtained a passing score on the examination 
or evaluation. The Board notes that it ex- 
pects the level of ‘‘passing scores”? to be 
roughly comparable to that in the OPM reg- 
ulations (70 points on a 100 point scale; 5 CFR 
§337.101). We are not requiring employing of- 
fices to administer entrance exams at all, or 
to model an exam or the grading thereof 
after OPM’s models. However, employing of- 
fices may not set the bar on a scored en- 
trance examination or evaluation for a cov- 
ered position so high that minimally quali- 
fied preference eligible applicants cannot 
pass. Moreover, the determination of what 
will constitute a ‘‘passing score” should be 
made and communicated to applicants before 
they are evaluated or sit for the entrance ex- 
amination. 

1.103 Adoption of regulations. This sec- 
tion details the process by which the regula- 
tions shall be adopted. It also clarifies that, 
as discussed extensively in the prefatory 
comments, supra, the Board has at times de- 
viated from the regulations which otherwise 
were most applicable, i.e. the regulations 
issued by OPM implementing these selected 
provisions of U.S.C. Title V. When the Board 
has so deviated from the OPM regulations, it 
has done so in an effort to implement the 
statutory language of the VEOA in a way 
that respects the autonomy of employing of- 
fices’ personnel systems and avoids placing 
undue administrative burdens upon these of- 
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fices, and that otherwise respects the legisla- 
tive intent of the VEOA. 

1.104 Coordination with section 225 of the 
Congressional Accountability Act. This sec- 
tion notes that the VEOA requires that regu- 
lations promulgated are consistent with sec- 
tion 225 of the CAA. These proposed regula- 
tions are consistent with section 225; the reg- 
ulations follow CAA principles contained 
therein, including applying CAA definitions 
and exemptions, and reserving enforcement 
through CAA procedures, rather than 
through recourse to the Executive Branch. 

SUBPART B—VETERANS’ PREFERENCE— 
GENERAL PROVISIONS 

1.105 Responsibility for administration of 
veterans’ preference. This section clarifies 
that employing offices have responsibility 
for administering veterans’ preference, with- 
in the parameters of the VEOA and these 
regulations. 

1.106 Procedures for bringing claims under 
the VEOA. This section establishes the pro- 
cedures for contesting an adverse determina- 
tion. 

SUBPART C—VETERANS’ PREFERENCE IN 
APPOINTMENTS 

1.107 Veterans’ preference in appoint- 
ments to restricted covered positions. The 
VEOA makes 5 U.S.C. §3310 applicable to the 
Legislative Branch, thereby extending an ab- 
solute preference to veterans who apply for 
the positions of guard, elevator operator, 
messenger and custodian. Despite concerns 
raised by certain employing offices regarding 
the singling out of these particular posi- 
tions, the Board may not ignore the statu- 
tory requirement that veterans who apply 
for them be afforded an absolute preference 
over non-veteran applicants. 

We have based our definitions of the re- 
stricted position terms ‘‘guards,”’ ‘‘elevator 
operators,” ‘‘custodians,’’ and ‘‘messengers,”’ 
upon the definitions employed in the vet- 
erans” preference context by the U.S. Office 
of Personnel Management in its ‘‘Delegated 
Examining Operations Handbook.” See 
http://www.opm.gov/deu/Handbook 2003. The 
definitions of custodian and messenger have 
been modified to include a ‘“‘primary duty” 
requirement, to allow the performance of 
some custodial or messenger duties in posi- 
tions having other primary duties without 
transforming those positions into restricted 
positions. 

1.108 Veterans’ preference in appoint- 
ments to non-restricted covered positions. 
This section clarifies that preference eligible 
status is an affirmative factor in the hiring 
process for covered positions. The require- 
ment that preference eligible status be ap- 
plied as an ‘‘affirmative factor’’ is derived 
from the directive of the VEOA that the un- 
derlying principles of the veterans’ pref- 
erence laws be applied within the Legislative 
Branch. 

Where an employing office assigns points 
to applicants competing for appointment to 
a covered position, it should add commensu- 
rate points for veterans’ preference eligible 
applicants consistent with 5 U.S.C. §3309, one 
of the sections made applicable to the Legis- 
lative Branch by the VEOA. Should the of- 
fice choose not to conduct formal evalua- 
tions on a point scale, it must apply vet- 
erans’ preference as an affirmative factor, to 
a degree consistent with the level of pref- 
erence applied in 5 U.S.C. §3309. 

In no way does this require the creation of 
any particular type of system of examining 
or evaluating applicants, and an employing 
office may properly choose to not assign 
points at all to applications for covered posi- 
tions. Rather, this regulation merely states 
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that, whatever system the employing office 
uses to choose among qualified applicants 
for a covered position, it must accord a level 
of preference to preference eligible qualified 
applicants consistent with the point system 
indicated in the statute. Thus, the pref- 
erence must be comparable to affording an 
additional 5 or 10 points (depending on the 
status of the preference eligible) on a 100 
point scale to qualified applicants, while un- 
derstanding that under such a point system 
the applicant must have attained at least 70 
points to be considered qualified. (OPM pro- 
vides a scale for converting other point 
scales (5 point, 10 point, 25 point, etc.) to a 
100-point scale.) 

Section 1.108 applies to both restricted 
and non-restricted positions. While re- 
stricted positions are limited to preference 
eligibles (should there be preference eligible 
applicants), in the event that more than one 
preference eligible applies, the employing of- 
fice should apply the requirement in this sec- 
tion to provide a higher preference to a dis- 
abled preference eligible. Thus, 5 U.S.C. 
§3310, while restricting certain positions to 
preference eligibles (so long as preference 
eligibles are available), does not except these 
positions from this requirement in 5 U.S.C. 
§3309 to provide higher preference to a dis- 
abled preference eligible applicant. 

1.109 Crediting experience in appoint- 
ments to covered positions. This language is 
taken from 5 CFR §337.101(c), which inter- 
prets 5 U.S.C. §3311, one of the sections made 
applicable to the Legislative Branch by the 
VEOA. We have elected to use the regulatory 
language as it is more clearly written, and 
serves to better guide employing offices than 
does the direct statutory text. The statutory 
and regulatory provisions are laid out below 
for an easy comparison: 


SEC. 3311. PREFERENCE ELIGIBLES; 
EXAMINATIONS; CREDITING EXPERIENCE 


In examinations for the competitive serv- 
ice in which experience is an element of 
qualification, a preference eligible is entitled 
to credit— 

(1) for service in the armed forces when his 
employment in a similar vocation to that for 
which examined was interrupted by the serv- 
ice; and 

(2) for all experience material to the posi- 
tion for which examined, including experi- 
ence gained in religious, civic, welfare, serv- 
ice, and organizational activities, regardless 
of whether he received pay therefor. 


5 U.S.C. § 3311 


(c) When experience is a factor in deter- 
mining eligibility, OPM shall credit a pref- 
erence eligible with: 

(1) Time spent in the military service (i) as 
an extension of time spent in the position in 
which he was employed immediately before 
his entrance into the military service, or (ii) 
on the basis of actual duties performed in 
the military service, or (iii) as a combina- 
tion of both methods. OPM shall credit time 
spent in the military service according to 
the method that will be of most benefit to 
the preference eligible. 

(2) All valuable experience, including expe- 
rience gained in religious, civic, welfare, 
service, and organizational activities, re- 
gardless of whether pay was received there- 
for. 

5 CFR §337.101(c). Section 1.109 does not re- 
quire an employing office to consider experi- 
ence as an element of qualification, but only 
requires that preference eligibles be afforded 
credit for certain experience if the employ- 
ing office chooses to do so. Also, section 1.109 
does not preclude an employing office from 
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granting credit for experience to non-pref- 
erence eligibles, so long as the credit af- 
forded preference eligibles complies with the 
VEOA. Note also that section 1.109 of these 
proposed regulations applies equally to re- 
stricted and non-restricted positions. 

Section 1.110 Waiver of physical require- 
ments in appointments to covered positions. 
This section contains language derived di- 
rectly from 5 U.S.C. §3312, one of the sections 
made applicable to the Legislative Branch 
by the VEOA. It requires an employing office 
to waive physical requirements for a position 
if it determines, after considering any rec- 
ommendations of an accredited physician 
that may be submitted by such an applicant, 
that he or she is physically able to perform 
efficiently the duties of the position. Note 
that OPM has chosen to promulgate regula- 
tions interpreting 5 U.S.C. §3312 which make 
clear that: ‘‘[A]gencies must waive a medical 
standard or physical requirement established 
under this part when there is sufficient evi- 
dence that an applicant or employee, with or 
without reasonable accommodation, can per- 
form the essential duties of the position 
without endangering the health and safety of 
the individual or others.” 

5 CFR 339.204. The Board does not believe 
that these proposed regulations are the prop- 
er vehicle for issuing regulations concerning 
the Americans with Disabilities Act (“‘ADA,”’ 
42 U.S.C. §12101 et seq.) as applied by section 
102(a)(3) of the CAA, 2 U.S.C. §1302(a)(3). 
Therefore, section 1.110(a)(2) tracks the stat- 
utory language rather than the OPM regula- 
tion. It also clarifies that the employing of- 
fice need consider a recommendation of an 
accredited physician only if such a rec- 
ommendation is submitted by the preference 
eligible. 

The Board does note, however, that Con- 
gress passed the ADA subsequent to the vet- 
erans’ preference protections contained in 5 
U.S.C. §3312, and that, under the ADA as ap- 
plied by the CAA, employing offices may 
have obligations towards applicants that 
may in some circumstances be greater than 
the protections accorded preference eligible 
applicants in 5 U.S.C. §3312. For example, 
these regulations do not relieve employing 
offices from complying with the restrictions 
imposed on disability-based inquiries under 
the ADA but, as is discussed in the com- 
ments to section 1.118, recognize that an em- 
ploying office may use information obtained 
through voluntary self-identification of one’s 
disabled status. Accordingly, the Board has 
made clear in section 1.110 that nothing in 
this section shall relieve an employing office 
of any greater obligation it may have pursu- 
ant to the ADA. 

SUBPART D—VETERAN’S PREFERENCE IN 
REDUCTIONS IN FORCE 

1.111 Definitions applicable in reductions 
in force. This section provides definitions of 
several terms used in the regulations apply- 
ing veterans’ preference principles in the 
context of reductions in force. Unless clearly 
stated otherwise, the general definitions in 
proposed regulation 1.102 continue to apply 
in the context of reductions in force. For ex- 
ample, as used in the proposed reduction in 
force regulations, the term ‘‘covered em- 
ployee” excludes employees whose appoint- 
ment is made by a Member of Congress or by 
a committee or subcommittee of either 
House of Congress or a joint committee of 
the House of Representatives and the Senate 
and other employees excluded under the pro- 
posed regulation 1.202(f). The term ‘‘reduc- 
tion in force” has been defined to encompass 
actions that result in termination of employ- 
ment, reductions in grade or demotions ex- 
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pected to continue for more than 30 days. 
This definition derives from OPM regula- 
tions, which clearly interpret 5 U.S.C. §3502 
to include demotions and include the re- 
quirement that the personnel action be for 
more than 30 days [5 CFR §351.201 (a)(2)], and 
from the statutory provisions of the VEOA 
that charge the Board to follow OPM’s regu- 
lations except where the Board may deter- 
mine that a modification of those regula- 
tions would be more effective for the imple- 
mentation of the rights and protections 
under the VEOA. Caselaw interpreting the 
veterans’ preference laws also indicates that 
the inclusion of demotions in what con- 
stitutes a reduction in force stems from stat- 
utory, not just regulatory, language. (See, 
e.g., AFGE Local 1904 v. Resor, 442 F. 2d 993, 
994 (3rd Cir. 1971); Alder v. U.S., 129 Ct. Cl. 150 
(1954).) 

5 U.S.C. §3501, which has been included in 
the CAA through Section (c)(2) of the VEOA, 
contains special definitions for determining 
whether an employee is a ‘“‘preference eligi- 
ble” for purposes of applying veterans’ pref- 
erence in reductions in force. The definitions 
that appear in section 1.111(b) of the regula- 
tions are taken directly from the statutory 
language in 5 U.S.C. §38501. Note, however, 
that these definitions do not apply to the ap- 
plication of the provisions of 5 U.S.C. §3504 
(and section 1.114 of these regulations) re- 
garding the waiver of physical requirements 
in determining qualifications for retention. 
In that context, the definition of ‘‘preference 
eligible” set forth in 5 U.S.C. §2108 (and sec- 
tion 1.102(0) of the Board’s regulations) shall 
apply. 

As discussed below, 5 U.S.C. §3502(c) pro- 
vides that preference eligibles are entitled to 
retention over other ‘‘competing employ- 
ees’’. In the Executive Branch, the question 
of who are ‘‘competing employees” is an- 
swered by reference to detailed and rather 
complex retention registers that Executive 
Branch agencies are required to maintain. 
(See, e.g., 5 CFR §351.208, 5 CFR §351.404 and 
5 CFR §351.501.) The Comments to our initial 
proposed regulations noted that few if any 
employing offices in the Legislative Branch 
maintain retention registers, and that many 
of the OPM regulations regarding retention 
registers rely on personnel practices and sys- 
tems that do not exist in the Legislative 
Branch. 

In keeping with our new approach to the 
implementation of the VEOA, these regula- 
tions do not impose a requirement that an 
employing office create or maintain OPM- 
like retention registers but instead provide a 
framework for determining groups of ‘‘com- 
peting employees” for purposes of applying 
retention preferences as mandated by 5 
U.S.C. §3502(c). In this respect, the Board has 
determined that several of the terms in the 
OPM regulations may be used to implement 
the concept of ‘‘competing employees” in the 
Legislative Branch without imposing Execu- 
tive Branch personnel practices or systems: 
generally, ‘‘competing covered employees” 
are the covered employees within a par- 
ticular ‘‘position classification or job classi- 
fication,” at or within a particular ‘‘com- 
petitive area”. 

The definition of ‘‘position classification 
or job classification” is derived from OPM’s 
basic definition of ‘‘competitive level” in 5 
CFR §351.403(a)(1). The remaining regula- 
tions in 5 CFR §351.403(a)(2)-(4), (b)(1)-(5) and 
(c)(1)-(4) prescribe the manner in which an 
Executive Branch agency may determine a 
covered employee’s competitive level. While 
some of these rules could be adopted in the 
Legislative Branch, others are clearly inap- 
plicable. The Board has decided not to adopt 
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these portions of the OPM regulations in 
order to provide employing offices with a 
great amount of flexibility in determining 
an employee’s ‘‘position classification or job 
classification”. This is in keeping with our 
understanding that the personnel systems 
used by employing offices within the Legis- 
lative Branch vary significantly from those 
used in the Executive Branch. This flexi- 
bility is, of course, subject to the under- 
standing that such determinations may not 
be manipulated in order to avoid the employ- 
ing office’s obligations under the VEOA. 

The definition of ‘‘competitive area” more 
closely tracks OPM’s definition of the same 
term in 5 CFR §351.402. We note that the 
OPM regulations define ‘‘competitive area” 
in terms of an agency’s ‘‘organizational 
units” and ‘‘geographical locations”. The 
Board is not adopting OPM definitions or de- 
scriptions of these terms, but will allow em- 
ploying offices flexibility in applying these 
concepts to their own organizational struc- 
ture. The Board has retained the OPM re- 
quirement that the minimum competitive 
area be a department or subdivision ‘‘under 
separate administration.” In this respect, 
“separate administration” is not considered 
to require that the administration of a pro- 
posed competitive area has final authority to 
hire and fire but that it has the authority to 
administer the day to day operations of the 
department or subdivision in question. 

The OPM regulations incorporate the term 
“tenure” in their definition of ‘‘competitive 
group.” We have used the term in our defini- 
tion of ‘‘position classification or job classi- 
fication” because the statutory language in 5 
U.S.C. §8502 identifies ‘‘tenure’’ as a factor 
that will override veterans’ preference in de- 
termining employee retention in a reduction 
in force. However, we have not adopted 
OPM’s definition of tenure, as it is tied to 
Executive Branch service classifications that 
do not exist in the Legislative Branch. See 5 
CFR 351.501. Instead, the use of the term 
“tenure” in these definitions refers only to 
the type of appointment. For example, an 
employing office may choose to make ‘‘ten- 
ure”? distinctions between permanent and 
temporary employees, probationary and non- 
probationary employees, etc. By referring to 
‘“permanent’’ positions, we are referring to 
jobs that are not limited in advance to a spe- 
cific temporal duration. Nothing in these 
Comments and Regulations is intended to 
address the ‘‘at-will’’ status of any covered 
position. 

The Chief Counsel for the Senate noted, in 
her Comments to the prior proposed regula- 
tions, that the Senate does not employ the 
concept of ‘‘tenure.’’ If an employing office 
chooses not to make such distinctions, noth- 
ing in these regulations requires it to do so. 
If the office does, that is one of the factors 
in the constitution of the ‘‘position classi- 
fications or job classifications”. Again, the 
Board notes that an employing office should 
not manipulate the creation of tenure so as 
to avoid its obligations under the VEOA. 

We have also included a definition of 
“undue interruption” that is taken directly 
from the definition of the same term in the 
OPM regulations, 5 CFR §351.203. The term is 
used in determining whether various jobs 
should be included within the same ‘‘position 
classification” or ‘‘job classification,” and is 
meant to strike a balance between the inter- 
ests of employing offices in retaining em- 
ployees who will be able to perform the jobs 
remaining after a reduction in force, and the 
interests of preference eligibles whose jobs 
are being eliminated in remaining employed. 
OPM struck this balance by generally sug- 
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gesting that an employee should be able to 
perform or ‘‘complete’’ required work within 
90 days of being placed in the position, and 
the Board considers this time period to be 
appropriate in the Legislative Branch as 
well. For example, this protection against 
“undue interruption” would apply if a pref- 
erence eligible would have to complete a 
training program of more than 90 days in 
order to safely and efficiently perform the 
covered position to which he or she would 
otherwise be transferred as a result of a RIF. 
Finally, we note that, since ‘‘undue interrup- 
tion” is an affirmative defense, an employ- 
ing office has the burden of raising it and 
proving that an employee may not perform 
work without ‘‘undue interruption” by ob- 
jectively quantifiable evidence. 

1.112 Application of reductions in force to 

veterans’ preference eligibles. The crux of 
this regulation derives from 5 U.S.C. §3502(c), 
which provides: 
An employee who is entitled to retention 
preference and whose performance has not 
been rated unacceptable under a perform- 
ance appraisal system implemented under 
chapter 43 of this title is entitled to be re- 
tained in preference to other competing em- 
ployees. (Emphasis added.) 

This provision is the statutory lynchpin 
underlying veterans’ preferences in RIF’s. 
The statutory language in section 3502(c) 
above in effect requires the employing office 
to terminate covered employees subject to a 
RIF in inverse order of their veterans’ pref- 
erence status, within the appropriate group 
of covered employees with similar jobs, so 
long as the employees’ performance has not 
been rated unacceptable. Under section 
3502(c), a preference eligible covered em- 
ployee (without an unacceptable perform- 
ance appraisal) must be retained in pref- 
erence to non-preference eligibles—even if 
the other covered employees in the group in 
fact have greater length of service or more 
favorable performance evaluations. 

A separate provision in 5 U.S.C. §3502(a) re- 
quires Executive Branch agencies to give 
“due effect’? to four factors: tenure, vet- 
erans” preference, length of service, and per- 
formance or efficiency evaluations. OPM has 
promulgated regulations addressing these 
four factors, but which also incorporate the 
concept that, within the group of employees 
competing for retention, appropriate vet- 
eran’s preference status is a factor that may 
override other factors such as length of serv- 
ice and performance or efficiency evalua- 
tions. (‘‘Tenure,’’ as discussed below, is 
factored in to the group of employees within 
which employees compete for retention dur- 
ing a RIF.) 

Case law has also made abundantly clear 
that section 3502(c) requires that this pref- 
erence eligible status “trumps” the ‘‘due ef- 
fect” given to length of service and perform- 
ance. Courts have interpreted the separate 
requirement under section 3502(a) to give 
“due effect’’ to these four enumerated fac- 
tors as being relevant to retention deter- 
minations between two preference eligibles, 
or between two non-preference eligibles—and 
not relevant to retention determinations be- 
tween a preference eligible and a non-pref- 
erence eligible. Hilton v. Sullivan, 334 U.S. 
323, 335, 336 (1948). The Board has chosen not 
to explicitly require that length of service or 
performance or efficiency evaluations be 
taken into account during RIF’s—only that, 
if they are, veterans’ preference remains the 
controlling factor in making retention deci- 
sions within ‘‘position or job classifications” 
in a competitive area (assuming other appro- 
priate requirements are also met). 
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Federal courts have interpreted the 
present statutory language of section 3502(c) 
as providing preference eligible employees 
with an “absolute preference,” although 
only within the confines of their competing 
group. Dodd v. TWA, 770 F. 2d 1038, 1041 (Fed. 
Cir. 1985); see also McKee v. TWA, 1999 LEXIS 
25663 at *5 (Fed. Cir. 1999) (unpublished). Ad- 
ditionally, the source of this key language in 
§3502(c), the Veterans’ Preference Act of 1944 
(in turn deriving from a series of historical 
statutes and executive orders, commencing 
in 1865), and the legislative history of this 
Act indicate that the section 3502(c) prede- 
cessor language was considered the ‘‘heart of 
the section”. Hilton v. Sullivan, 334 U.S. 328, 
338 (1948). To this effect, courts have inter- 
preted §3502(c) (or its predecessor under the 
Veterans’ Preference Act of 1944) as over- 
riding such factors as length of service when 
considering retention standing. Hilton v. Sul- 
livan, 334 U.S. at 335, 336, 339 (noting that 
“Congress passed the bill with full knowl- 
edge that the long standing absolute reten- 
tion preference of veterans would be em- 
bodied in the Act;’’ Elder v. Brannan, 341 U.S. 
277, 285 (1951). Thus, courts have interpreted 
section 3502(c) as requiring preference to be 
given to a minimally qualified preference el- 
igible, within his or her competing group, re- 
gardless of the preference eligible’s length of 
service or performance in comparison to 
non-preference eligibles. 

To follow this clear statutory directive, 
the Board has decided that veterans’ pref- 
erence shall be the ‘‘controlling’”’ factor (pro- 
vided that the covered employee’s perform- 
ance was not rated unacceptable), in an em- 
ployment decision taken within ‘‘position or 
job classifications” in ‘‘competitive areas,” 
as discussed in the Comments to section 1.111 
of these proposed regulations, regardless of 
such factors as length of service or perform- 
ance or efficiency ratings. Restricting the 
veterans’ preference to RIF’s taken within 
“position or job classifications’? in ‘‘com- 
petitive areas’? provides important limita- 
tions on the scope of the preference ac- 
corded. As noted above, the preference eligi- 
ble does not normally compete for retention 
against all covered employees of an employ- 
ing office; the definitional terms in section 
1.111 restrict the scope of competition only 
to covered employees in similar occupational 
groupings (with the further qualification 
that the preference eligible must perform 
the position in question without ‘‘undue 
interruption’ (see discussion regarding sec- 
tion 1.111 of these proposed regulations)); in 
certain facilities involved; and with similar 
“tenure,” or employment status (such as, for 
example, whether the employee is a perma- 
nent or probationary employee). Note that 
OPM regulations incorporate the concept of 
“tenure” into the definition of ‘‘competing 
group’’; covered employees only compete for 
retention against co-workers of the same 
tenure type. As noted in the Comments to 
section 1.111 of these proposed regulations, 
employing offices may or may not incor- 
porate the concept of ‘‘tenure,’’ and may 
choose not to make such distinctions as per- 
manent, temporary, or probationary employ- 
ees. Nothing in these proposed regulations 
requires employing offices to adopt such dis- 
tinctions. 

Another qualification on the veterans’ 
preference as a ‘‘controlling factor” is that 
the preference eligible employee’s perform- 
ance must not have been rated ‘‘unaccept- 
able.” While 5 U.S.C. §3502(c) contains a ref- 
erence to performance appraisal systems im- 
plemented under 5 U.S.C. §4301 et seq., we 
are not requiring employing offices to imple- 
ment a performance appraisal system fol- 
lowing 5 U.S.C. §4301 et seq. An employing 
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office may continue to use its own methods 
for evaluating covered employees and ap- 
praising performance, and need not adopt 
any formal policy regarding performance ap- 
praisal. However, the Board notes that em- 
ploying offices should not manipulate per- 
formance appraisals or evaluations so as to 
avoid obligations under the VEOA. 

Another significant qualification on this 
regulation is that it only governs retention 
decisions in so far as they affect preference 
eligible covered employees. In no way does it 
govern decisions that do not affect pref- 
erence eligible covered employees; in such 
cases, an employing office is free to make 
whatever determinations it so chooses, pro- 
vided that these determinations are con- 
sistent with any other applicable law, and 
are not used to avoid responsibilities im- 
posed by the VEOA. (Of course, an employing 
office with covered employees must dissemi- 
nate information regarding its VEOA policy 
to covered employees, so as to allow for self- 
identification of preference eligibles. Fur- 
thermore, the notice required by section 
1.120 of these regulations will allow covered 
employees who have not been identified as 
preference eligibles to assert that status be- 
fore the RIF becomes effective.) Nor does the 
regulation require the keeping of formal re- 
tention registers, as OPM (and these regula- 
tions, as initially proposed) generally re- 
quires. However, an employing office must 
preserve any records kept or made regarding 
these retention decisions, as detailed in Sub- 
part E of these proposed regulations. 

Note also that the Board has included the 
provision that a preference eligible covered 
employee who is a ‘‘disabled veteran” under 
section 1.102(h) above, who has a compen- 
sable service-connected disability of 30 per- 
cent or more, and whose performance has not 
been rated unacceptable by an employing of- 
fice is entitled to be retained in preference 
to other preference eligibles. This provision 
derives from 5 U.S.C. §3502(b), which provides 
a higher level of preference to certain dis- 
abled preference eligibles with regard to 
other preference eligibles. 

Finally, the Board notes that this section 
does not relieve an employing office of any 
greater obligation it may be subject to pur- 
suant to the Worker Adjustment and Re- 
training Notification Act (29 U.S.C. §2101 et 
seq.) as applied by section 102(a)(9) of the 
CAA, 2 U.S.C. §1802(a)(9), which would of 
course apply to all employees covered by the 
CAA, not only to preference eligible employ- 
ees covered by the VEOA. 

1.118 Crediting experience in reductions in 
force. This section closely follows 5 U.S.C. 
§3502(a), one of the sections made applicable 
to the Legislative Branch by the VEOA, re- 
quiring the employing office to provide pref- 
erence eligible covered employees with cred- 
it for certain specified forms of prior service 
as the office calculates ‘‘length of service” in 
the context of a RIF. This provision in no 
way requires an employing office to utilize 
“length of service” as a factor in its reten- 
tion decisions regarding employees in the 
event that the RIF decision does not impact 
any preference eligible covered employees. 

1.114 Waiver of physical requirements—re- 
tention. This provision closely follows 5 
U.S.C. §3504, one of the sections made appli- 
cable to the Legislative Branch by the 
VEOA, requiring that, when making deci- 
sions regarding employee retention during a 
RIF, an employing office must waive phys- 
ical requirements for a job for preference eli- 
gibles in certain specified circumstances. As 
discussed in the Comments to section 1.110, 
nothing in this regulation relieves an em- 
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ploying office of any greater obligation it 

may have pursuant to the Americans with 

Disabilities Act (42 U.S.C. §12101 et seq.) as 

applied by section 102(a)(3) of the CAA, 2 

U.S.C. §1302(a)(3). 

1.116 Transfer of functions. The language 
in this section derives from 5 U.S.C. §3503, 
one of the sections made applicable to the 
Legislative Branch by the VEOA, requiring 
covered employees to be transferred to an- 
other employing office in the event of a 
transfer of functions from one employing of- 
fice to the other, or in the event of the re- 
placement of one employing office by an- 
other employing office. The Board expects 
that employing offices shall coordinate any 
such transfers in a way that respects both 
the requirements of this regulation and, to 
the greatest extent possible, the employing 
offices’ own personnel systems and policies. 
This section is one of the rare instances 
where an employing office must follow the 
regulation even in the event that the per- 
sonnel action taken does not involve any 
preference eligible covered employees; how- 
ever, the clear statutory language of 5 U.S.C. 
§3503 requires such a result. 

Employees and employing offices are re- 
minded that the definition of ‘‘covered em- 
ployee” in these proposed regulations does 
not include employees appointed by a Mem- 
ber of Congress, a committee or sub- 
committee of either House of Congress, or a 
joint committee of the House of Representa- 
tives and the Senate. See proposed regulation 
1.102(f)(bb). Therefore, proposed regulation 
1.116 will not apply to any such employees 
affected by the election of new Members of 
Congress or the transfer of jurisdiction from 
one committee to another. 

SUBPART E: ADOPTION OF VETERANS’ PREF- 
ERENCE POLICIES, RECORDKEEPING & INFOR- 
MATIONAL REQUIREMENTS 
We note that, of the six sections in this 

Subpart, only section 1.120 derives directly 

from statutory language. The other sections 

are borrowed from various other employ- 
ment statutes, and are promulgated pursu- 
ant to the authority granted the Board by 
section 4(c)(4)(A) of the VEOA because they 
are considered necessary to the implementa- 
tion of the VEOA. For example, the informa- 

tional regulations in sections 1.120 and 1.121 

are derived from informational regulations 

promulgated under the Family and Medical 

Leave Act, which provides employers with 

some flexibility in determining how the 

FMLA will be implemented within their own 

workforce. The Board is strongly committed 

to transparency as a policy matter. More- 
over, for the VEOA rights to become mean- 
ingful, applicants for covered positions and 
covered employees will have to participate 
in ensuring that this system works properly, 
since employing offices are permitted to 
have flexibility in determining their policies, 
and the Board will not be taking the same 
active role in policing the veterans’ pref- 
erence requirements that OPM takes in the 

Executive Branch. 

We also note that while this approach dif- 
fers from OPM’s, it reflects the far greater 
flexibility that employing offices have to 
tailor substantive requirements to their ex- 
isting personnel systems and imposes less 
burdensome obligations on employing offices 
than that which is imposed on executive 
agencies: under our regulatory approach, em- 
ploying offices will have reduced procedural 
burdens in that they will not be subject to 
the more detailed requirements of keeping 
formal retention registers, to the more high- 
ly regulated requirements regarding em- 
ployee access to files (see e.g., 5 CFR § 293.101 
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et seq., 5 CFR §297.101 et seq., and 5 CFR 
§351.505(b)), or to examining or evaluating 
applicants on a 100-point scale, seeking prior 
OPM approval of RIF’s, etc. 


Section 1.116 Adoption of veterans’ pref- 
erence policy. As noted at the outset of these 
Comments, the regulations will require each 
employing office that employs one or more 
covered employees or seeks applicants for 
covered positions to develop, within 120 days 
of the Congressional approval of the regula- 
tions, a written program or policy setting 
forth that employing office’s methods for 
implementing the VEOA’s veterans’ pref- 
erence principles in the employing office’s 
hiring and retention systems. Employing of- 
fices that have no employees covered by the 
VEOA are not required to adopt such a pol- 
icy or program. 

Because these regulations afford the em- 
ploying offices a great amount of flexibility 
in determining how to implement veterans’ 
preference within their own personnel sys- 
tems, it is imperative that the methods cho- 
sen by the employing offices be reduced to 
writing and disseminated to covered appli- 
cants and employees. This will further the 
goals of accountability and transparency, as 
well as consistency in the application of the 
employing office’s veterans’ preference pro- 
cedures. An existing policy may be amended 
or replaced by the employing office from 
time to time, as it deems necessary or appro- 
priate to meet changing personnel practices 
and needs. We note, however, that the em- 
ploying office’s policy or program will at all 
times remain subject to the requirements of 
the VEOA and these regulations. Accord- 
ingly, while the adoption of a policy or pro- 
gram will demonstrate the employing of- 
fice’s efforts to comply with the VEOA, it 
will not relieve an employing office of sub- 
stantive compliance with the VEOA. 


Sections 1.117 Preservation of records kept 
or made. The requirements set forth in this 
section are derived from OPM regulations re- 
garding retention of RIF records, 5 CFR 
§351.505, and EEOC regulations regarding the 
preservation of personnel and employment 
records kept or made by employers, 29 CFR 
§1602.14. This section requires that relevant 
records be retained for one year from the 
date of the making of the record or the date 
of the personnel action involved or, if later, 
one year from the date on which the appli- 
cant or employee is notified of the personnel 
action. In addition, where a claim has been 
brought under section 401 of the CAA against 
an employing office under the VEOA, the re- 
spondent employing office must preserve all 
personnel records relevant to the claim until 
final disposition of the claim. 


Section 1.118 Dissemination of veterans’ 
preference policies to applicants for covered 
positions. Section 1.118 requires that employ- 
ing offices must furnish information to ap- 
plicants for covered positions before appoint- 
ment decisions are made. Before these deci- 
sions are made, it is important that appli- 
cants be given the opportunity to self-iden- 
tify themselves as preference eligibles, and 
that they receive information regarding the 
employing office’s policies and procedures 
for implementing the VEOA, in order to en- 
sure that they are aware of the VEOA obliga- 
tions that may apply to their situation. Ac- 
cordingly, the regulations require that infor- 
mation regarding the employing office’s poli- 
cies and procedures for implementing the 
VEOA in appointments be furnished to appli- 
cants at various stages when the employing 
office is hiring into covered positions. We 
note that inviting applicants to voluntarily 
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self-identify as a disabled veteran for pur- 
poses of the application of an employing of- 
fice’s veterans’ preference policies, as out- 
lined in the proposed regulation, is con- 
sistent with the EHEOC’s ADA Enforcement 
Guidance: Preemployment  Disability-Related 
Questions and Medical Examinations (EEOC 
Oct. 10, 1995). 

This requirement does not prevent an em- 
ploying office from appropriately modifying 
its veterans’ preference policies when it sees 
fit to do so, but is intended to ensure that 
applicants will be made aware of the employ- 
ing office’s then-current policies and proce- 
dures. The requirement that an employing 
office allow applicants a ‘‘reasonable time” 
to provide information regarding their vet- 
erans’ preference status is intentionally 
flexible. If an employing office must fill a 
covered position within a matter of days, one 
working day may be a ‘“‘reasonable time” for 
submission of the information. However, if 
the employing office’s appointment process 
is more prolonged, more time should be al- 
lowed. 

Sections 1.119 and 1.120 Dissemination of 
information of veterans’ preference policies 
to covered employees, and notice require- 
ments applicable in RIFs. It is also impor- 
tant that covered employees receive infor- 
mation regarding the employing office’s poli- 
cies and procedures for implementing the 
VEOA in connection with RIFs, in order to 
ensure that they are aware of the VEOA obli- 
gations that may apply to that situation. 
Accordingly, section 1.119 requires that in- 
formation regarding the employing office’s 
policies and procedures for implementing the 
VEOA in appointments be disseminated 
through employee handbooks, if the employ- 
ing office has covered employees and ordi- 
narily distributes such handbooks to those 
employees, or through any other written pol- 
icy or manual that the employing office may 
distribute to covered employees concerning 
their employee rights or reductions in force. 

The notice requirements attendant to a 
RIF are set out separately in section 1.120 of 
the regulations. These regulations derive 
from the express statutory language in 5 
USC §3502(d) and (e), which have been applied 
to the Legislative Branch by the VEOA. The 
language of section 3502(d) and (e) has been 
modified in section 1.120 to be consistent 
with the terms and approach used in the rest 
of these regulations. Among other changes, 
section 1.120 refers to ‘‘covered employees” 
and the provision in 5 U.S.C. §3502(e) that the 
“President” may shorten the 60 day advance 
notice period to 30 days has been changed to 
the ‘‘director of the employing agency.” Ad- 
ditionally, the provision regarding Job 
Training Partnership Act notice has been 
omitted. The requirement to inform the em- 
ployee of the place where he or she may in- 
spect regulations and records pertaining to 
this case derives from 5 CFR §351.802(a)(3). 

The statutory language requiring notice of 
“the employee’s ranking relative to other 
competing employees, and how that ranking 
was determined”? has been modified to re- 
quire that the notice state whether the cov- 
ered employee is preference eligible and that 
the notice separately state the ‘‘retention 
status” (i.e., whether the employee will be 
retained or not) and preference eligibility of 
the other covered employees in the same job 
or position classification within the covered 
employee’s competitive area. The Board is 
not requiring the keeping of retention reg- 
isters or the ranking of employees within a 
job or position classification affected by a 
RIF. However, the statutory language clear- 
ly compels employing offices to provide em- 


CONGRESSIONAL RECORD—SENATE 


ployees who will be adversely affected by a 
reduction in force with advance notice of 
how and why the agency decided to subject 
that particular employee to the reduction in 
force. At a minimum, this includes whether 
the affected employee has preference eligible 
status, and an objective indication why the 
employee was not retained in relation to 
other employees in the affected position 
classifications or job classifications. 

Section 1.121 Informational requirements 
regarding veterans’ preference determina- 
tions. Once an appointment or reduction in 
force decision has been made, it is important 
that applicants for covered positions and 
covered employees receive information re- 
garding the employing office’s decision, in 
order to ensure that the rights and obliga- 
tions created by the VEOA may be effec- 
tively enforced under the CAA as con- 
templated by section 4(c)(8)(B) of the VEOA. 
Accordingly, section 1.121 of the regulations 
requires that certain limited information re- 
garding the employing office’s decision be 
made available to applicants for covered po- 
sitions and to covered employees, upon re- 
quest. 

Proposed Substantive Regulations 

PART 1—Extension of Rights and Protec- 
tions Relating to Veterans’ Preference Under 
Title 5, United States Code, to Covered Em- 
ployees of the Legislative Branch (section 
4(c) of the Veterans Employment Opportuni- 
ties Act of 1998) 

SUBPART A—MATTERS OF GENERAL APPLICA- 
BILITY TO ALL REGULATIONS PROMULGATED 
UNDER SECTION 4 OF THE VEOA 

Sec. 

1.101 

1.102 


Purpose and scope. 

Definitions. 

1.103 Adoption of regulations. 

1.105 Coordination with section 225 of the 
Congressional Accountability Act. 

SEC. 1.101 PURPOSE AND SCOPE 


(a) Section 4(c) of the VEOA. The Veterans 
Employment Opportunities Act (VEOA) ap- 
plies the rights and protections of sections 
2108, 3309 through 3312, and subchapter I of 
chapter 35 of title 5 U.S.C., to certain cov- 
ered employees within the Legislative 
Branch. 

(b) Purpose and scope of regulations. The 
regulations set forth herein are the sub- 
stantive regulations that the Board of Direc- 
tors of the Office of Compliance has promul- 
gated pursuant to section 4(c)(4) of the 
VEOA, in accordance with the rulemaking 
procedure set forth in section 304 of the CAA 
(2 U.S.C. §1384). The purpose of subparts B, C 
and D of these regulations is to define vet- 
erans’ preference and the administration of 
veterans’ preference as applicable to Federal 
employment in the Legislative Branch. (5 
U.S.C. §2108, as applied by the VEOA). The 
purpose of subpart E of these regulations is 
to ensure that the principles of the veterans’ 
preference laws are integrated into the exist- 
ing employment and retention policies and 
processes of those employing offices with 
employees covered by the VEOA, and to pro- 
vide for transparency in the application of 
veterans’ preference in covered appointment 
and retention decisions. Provided, nothing in 
these regulations shall be construed so as to 
require an employing office to reduce any ex- 
isting veterans’ preference rights and protec- 
tions that it may afford to preference eligi- 
ble individuals. 

SEC. 1.102 DEFINITIONS 


Except as otherwise provided in these regu- 
lations, as used in these regulations: 

(a) Act or CAA means the Congressional 
Accountability Act of 1995, as amended (Pub. 
L. 104-1, 109 Stat. 3, 2 U.S.C. §§ 13801-1438). 
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(b) Active duty or active military duty 
means full-time duty with military pay and 
allowances in the armed forces, except (1) for 
training or for determining physical fitness 
and (2) for service in the Reserves or Na- 
tional Guard. 

(c) Appointment means an individual’s ap- 
pointment to employment in a covered posi- 
tion, but does not include inservice place- 
ment actions such as promotions. 

(d) Armed forces means the United States 
Army, Navy, Air Force, Marine Corps, and 
Coast Guard. 

(e) Board means the Board of Directors of 
the Office of Compliance. 

(f) Covered employee means any employee 
of (1) the House of Representatives; (2) the 
Senate; (3) the Capitol Guide Board; (4) the 
Capitol Police Board; (5) the Congressional 
Budget Office; (6) the Office of the Architect 
of the Capitol; (7) the Office of the Attending 
Physician; and (8) the Office of Compliance, 
but does not include an employee (aa) whose 
appointment is made by the President with 
the advice and consent of the Senate; (bb) 
whose appointment is made by a Member of 
Congress or by a committee or sub- 
committee of either House of Congress or a 
joint committee of the House of Representa- 
tives and the Senate; or (cc) who is ap- 
pointed to a position, the duties of which are 
equivalent to those of a Senior Executive 
Service position (within the meaning of sec- 
tion 3132(a)(2) of title 5, United States Code). 
The term covered employee includes an ap- 
plicant for employment in a covered position 
and a former covered employee. 

(g) Covered position means any position 
that is or will be held by a covered employee. 

(h) Disabled veteran means a person who 
was separated under honorable conditions 
from active duty in the armed forces per- 
formed at any time and who has established 
the present existence of a service-connected 
disability or is receiving compensation, dis- 
ability retirement benefits, or pensions be- 
cause of a public statute administered by the 
Department of Veterans Affairs or a military 
department. 

(i) Employee of the Office of the Architect 
of the Capitol includes any employee of the 
Office of the Architect of the Capitol, the Bo- 
tanic Gardens, or the Senate Restaurants. 

(j) Employee of the Capitol Police Board 
includes any member or officer of the Cap- 
itol police. 

(k) Employee of the House of Representa- 
tives includes an individual occupying a po- 
sition the pay of which is disbursed by the 
Clerk of the House of Representatives, or an- 
other official designated by the House of 
Representatives, or any employment posi- 
tion in an entity that is paid with funds de- 
rived from the clerk-hire allowance of the 
House of Representatives but not any such 
individual employed by any entity listed in 
subparagraphs (3) through (8) of paragraph (f) 
above nor any individual described in sub- 
paragraphs (aa) through (cc) of paragraph (f) 
above. 

(1) Employee of the Senate includes any 
employee whose pay is disbursed by the Sec- 
retary of the Senate, but not any such indi- 
vidual employed by any entity listed in sub- 
paragraphs (3) through (8) of paragraph (f) 
above nor any individual described in sub- 
paragraphs (aa) through (cc) of paragraph (f) 
above. 

(m) Employing office means: (1) the per- 
sonal office of a Member of the House of Rep- 
resentatives or of a Senator; (2) a committee 
of the House of Representatives or the Sen- 
ate or a joint committee; (8) any other office 
headed by a person with the final authority 
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to appoint, hire, discharge, and set the 
terms, conditions, or privileges of the em- 
ployment of an employee of the House of 
Representatives or the Senate; or (4) the 
Capitol Guide Board, the Congressional 
Budget Office, the Office of the Architect of 
the Capitol, the Office of the Attending Phy- 
sician, and the Office of Compliance. 

(n) Office means the Office of Compliance. 

(o) Preference eligible means veterans, 
spouses, widows, widowers or mothers who 
meet the definition of ‘“‘preference eligible” 
in 5 U.S.C. §2108(3)(A)-(G). 

(p) Qualified applicant means an applicant 
for a covered position whom an employing 
office deems to satisfy the requisite min- 
imum job-related requirements of the posi- 
tion. Where the employing office uses an en- 
trance examination or evaluation for a cov- 
ered position that is numerically scored, the 
term ‘‘qualified applicant” shall mean that 
the applicant has received a passing score on 
the examination or evaluation. 

(q) Separated under honorable conditions 
means either an honorable or a general dis- 
charge from the armed forces. The Depart- 
ment of Defense is responsible for admin- 
istering and defining military discharges. 

(r) Uniformed services means the armed 
forces, the commissioned corps of the Public 
Health Service, and the commissioned corps 
of the National Oceanic and Atmospheric Ad- 
ministration. 

(s) VEOA means the Veterans Employment 
Opportunities Act of 1998 (Pub. L. 105-339, 112 
Stat. 3182). 

(t) Veteran means persons as defined in 5 
U.S.C. §2108, or any superseding legislation. 


SEC. 1.103 ADOPTION OF REGULATIONS 


(a) Adoption of regulations. Section 
4(c)(4)(A) of the VEOA generally authorizes 
the Board to issue regulations to implement 
section 4(c). In addition, section 4(c)(4)(B) of 
the VEOA directs the Board to promulgate 
regulations that are ‘‘the same as the most 
relevant substantive regulations (applicable 
with respect to the Executive Branch) pro- 
mulgated to implement the statutory provi- 
sions referred to in paragraph (3)’’ of section 
4(c) of the VEOA. Those statutory provisions 
are section 2108, sections 3309 through 3312, 
and subchapter I of chapter 35, of title 5, 
United States Code. The regulations issued 
by the Board herein are on all matters for 
which section 4(c)(4)(B) of the VEOA requires 
a regulation to be issued. Specifically, it is 
the Board’s considered judgment based on 
the information available to it at the time of 
promulgation of these regulations, that, 
with the exception of the regulations adopt- 
ed and set forth herein, there are no other 
“substantive regulations (applicable with re- 
spect to the Executive Branch) promulgated 
to implement the statutory provisions re- 
ferred to in paragraph (3)? of section 4(c) of 
the VEOA that need be adopted. 

(b) Modification of substantive regula- 
tions. As a qualification to the statutory ob- 
ligation to issue regulations that are ‘‘the 
same as the most substantive regulations 
(applicable with respect to the Executive 
Branch),’’ section 4(c)(4)(B) of the VEOA au- 
thorizes the Board to ‘‘determine, for good 
cause shown and stated together with the 
regulation, that a modification of such regu- 
lations would be more effective for the im- 
plementation of the rights and protections 
under” section 4(c) of the VEOA. 

(c) Rationale for Departure from the Most 
Relevant Executive Branch Regulations. The 
Board concludes that it must promulgate 
regulations accommodating the human re- 
source systems existing in the Legislative 
Branch; and that such regulations must take 
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into account the fact that the Board does not 
possess the statutory and Executive Order 
based government-wide policy making au- 
thority underlying OPM’s counterpart VEOA 
regulations governing the Executive Branch. 
OPM’s regulations are designed for the com- 
petitive service (defined in 5 U.S.C. 
§2102(a)(2)), which does not exist in the em- 
ploying offices subject to this regulation. 
Therefore, to follow the OPM regulations 
would create detailed and complex rules and 
procedures for a workforce that does not 
exist in the Legislative Branch, while pro- 
viding no VEOA protections to the covered 
Legislative Branch employees. We have cho- 
sen to propose specially tailored regulations, 
rather than simply to adopt those promul- 
gated by OPM, so that we may effectuate 
Congress’ intent in extending the principles 
of the veterans’ preference laws to the Legis- 
lative Branch through the VEOA. 
SEC. 1.104 COORDINATION WITH SECTION 225 OF 
THE CONGRESSIONAL ACCOUNTABILITY ACT 


Statutory directive. Section 4(c)(4)(D) of 
the VEOA requires that promulgated regula- 
tions must be consistent with section 225 of 
the CAA. Among the relevant provisions of 
section 225 are subsection (f)(1), which pre- 
scribes as a rule of construction that defini- 
tions and exemptions in the laws made appli- 
cable by the CAA shall apply under the CAA, 
and subsection (f)(3), which states that the 
CAA shall not be considered to authorize en- 
forcement of the CAA by the Executive 
Branch. 

SUBPART B—VETERANS’ PREFERENCE— 
GENERAL PROVISIONS 


Sec. 
1.105 Responsibility for administration of 
veterans’ preference. 
1.106 Procedures for bringing claims under 
the VEOA. 
SEC. 1.105 RESPONSIBILITY FOR ADMINISTRATION 
OF VETERANS’ PREFERENCE 


Subject to Section 1.106, employing offices 
are responsible for making all veterans’ pref- 
erence determinations, consistent with the 
VEOA. 


SEC. 1.106 PROCEDURES FOR BRINGING CLAIMS 
UNDER THE VEOA 


Applicants for appointment to a covered 
position and covered employees may contest 
adverse veterans’ preference determinations, 
including any determination that a pref- 
erence eligible is not a qualified applicant, 
pursuant to sections 401-416 of the CAA, 2 
U.S.C. §§1401-1416, and provisions of law re- 
ferred to therein; 206a(3) of the CAA, 2 U.S.C. 
§§ 1401, 1316a(3); and the Office’s Procedural 
Rules. 


SUBPART C—VETERANS’ PREFERENCE IN 
APPOINTMENTS 


Sec. 

1.107 Veterans’ preference in appointments 
to restricted covered positions. 

1.108 Veterans’ preference in appointments 
to non-restricted covered positions. 

1.109 Crediting experience in appointments 
to covered positions. 

1.110 waiver of physical requirements in ap- 
pointments to covered positions 

SEC. 1.107 VETERANS’ PREFERENCE IN 

APPOINTMENTS TO RESTRICTED POSITIONS 


In each appointment action for the posi- 
tions of custodian, elevator operator, guard, 
and messenger (as defined below and collec- 
tively referred to in these regulations as re- 
stricted covered positions) employing offices 
shall restrict competition to preference eli- 
gibles as long as preference eligibles are 
available. The provisions of sections 1.109 
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and 1.110 below shall apply to the appoint- 
ment of a preference eligible to a restricted 
covered position. The provisions of section 
1.108 shall apply to the appointment of a 
preference eligible to a restricted covered po- 
sition, in the event that there is more than 
one preference eligible applicant for the posi- 
tion. 

Custodian—One whose primary duty is the 
performance of cleaning or other ordinary 
routine maintenance duties in or about a 
government building or a building under 
Federal control, park, monument, or other 
Federal reservation. 

Elevator operator—One whose primary 
duty is the running of freight or passenger 
elevators. The work includes opening and 
closing elevator gates and doors, working el- 
evator controls, loading and unloading the 
elevator, giving information and directions 
to passengers such as on the location of of- 
fices, and reporting problems in running the 
elevator. 

Guard—One who is assigned to a station, 
beat, or patrol area in a Federal building or 
a building under Federal control to prevent 
illegal entry of persons or property; or re- 
quired to stand watch at or to patrol a Fed- 
eral reservation, industrial area, or other 
area designated by Federal authority, in 
order to protect life and property; make ob- 
servations for detection of fire, trespass, un- 
authorized removal of public property or 
hazards to Federal personnel or property. 
The term guard does not include law enforce- 
ment officer positions of the U.S. Capitol Po- 
lice Board. 

Messenger—One whose primary duty is the 
supervision or performance of general mes- 
senger work (such as running errands, deliv- 
ering messages, and answering call bells). 
SEC. 1.108 VETERANS’ PREFERENCE IN APPOINT- 

MENTS TO NON-RESTRICTED COVERED POSI- 

TIONS 

(a) Where employing offices opt to examine 
and rate applicants for covered positions on 
a numerical basis they shall add points to 
the earned ratings of those preference eligi- 
bles who receive passing scores in an en- 
trance examination, in a manner that is pro- 
portionately comparable to the points pre- 
scribed in 5 U.S.C. §3309. 

(b) In all other situations involving ap- 
pointment to a covered position, employing 
offices shall consider veterans’ preference 
eligibility as an affirmative factor that is 
given weight in a manner that is proportion- 
ately comparable to the points prescribed in 
5 U.S.C. §3309 in the employing office’s deter- 
mination of who will be appointed from 
among qualified applicants. 

SEC. 1.109 CREDITING EXPERIENCE IN 
APPOINTMENTS TO COVERED POSITIONS 

When considering applicants for covered 
positions in which experience is an element 
of qualification, employing offices shall pro- 
vide preference eligibles with credit: 

(a) for time spent in the military service 
(1) as an extension of time spent in the posi- 
tion in which the applicant was employed 
immediately before his/her entrance into the 
military service, or (2) on the basis of actual 
duties performed in the military service, or 
(3) as a combination of both methods. Em- 
ploying offices shall credit time spent in the 
military service according to the method 
that will be of most benefit to the preference 
eligible. 

(b) for all experience material to the posi- 
tion for which the applicant is being consid- 
ered, including experience gained in reli- 
gious, civic, welfare, service, and organiza- 
tional activities, regardless of whether he/ 
she received pay therefor. 
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SEC. 1.110 WAIVER OF PHYSICAL REQUIREMENTS 
IN APPOINTMENTS TO COVERED POSITIONS 

(a) Subject to (c) below, if an employing of- 
fice determines, on the basis of evidence be- 
fore it, that an applicant for a covered posi- 
tion is preference eligible, the employing of- 
fice shall waive in determining whether the 
preference eligible applicant is qualified for 
appointment to the position: 

(1) requirements as to age, height, and 
weight, unless the requirement is essential 
to the performance of the duties of the posi- 
tion; and 

(2) physical requirements if, in the opinion 
of the employing office, on the basis of evi- 
dence before it, including any recommenda- 
tion of an accredited physician submitted by 
the preference eligible, the preference eligi- 
ble is physically able to perform efficiently 
the duties of the position; 

(b) Subject to (c) below, if an employing of- 
fice determines that, on the basis of evidence 
before it, an otherwise qualified applicant 
who is a preference eligible described in 5 
U.S.C. §2108(8)(c) who has a compensable 
service-connected disability of 30 percent or 
more is not able to fulfill the physical re- 
quirements of the covered position, the em- 
ploying office shall notify the preference eli- 
gible of the reasons for the determination 
and of the right to respond and to submit ad- 
ditional information to the employing office, 
within 15 days of the date of the notification. 
Should the preference eligible make a timely 
response the employing office, at the highest 
level within the employing office, shall 
render a final determination of the physical 
ability of the preference eligible to perform 
the duties of the position, taking into ac- 
count the response and any additional infor- 
mation provided by the preference eligible. 
When the employing office has completed its 
review of the proposed disqualification on 
the basis of physical disability, it shall send 
its findings to the preference eligible. 

(c) Nothing in this section shall relieve an 
employing office of any greater obligation it 
may have pursuant to the Americans with 
Disabilities Act (42 U.S.C. §12101 et seq.) as 
applied by section 102(a)(3) of the CAA, 2 
U.S.C. §1302(a)(3). 

SUBPART D—VETERAN’S PREFERENCE IN 
REDUCTIONS IN FORCE 


Sec. 

1.111 Definitions applicable in reductions in 
force. 

1.112 Application of preference in reduc- 
tions in force. 

1.113 Crediting experience in reductions in 
force. 

1.114 Waiver of physical requirements in re- 
ductions in force. 

1.115 Transfer of functions. 

SEC. 1.111 DEFINITIONS APPLICABLE IN 
REDUCTIONS IN FORCE 

(a) Competing covered employees are the 
covered employees within a particular posi- 
tion or job classification, at or within a par- 
ticular competitive area, as those terms are 
defined below. 

(b) Competitive area is that portion of the 
employing office’s organizational structure, 
as determined by the employing office, in 
which covered employees compete for reten- 
tion. A competitive area must be defined 
solely in terms of the employing office’s or- 
ganizational unit(s) and geographical loca- 
tion, and it must include all employees with- 
in the competitive area so defined. A com- 
petitive area may consist of all or part of an 
employing office. The minimum competitive 
area is a department or subdivision of the 
employing office under separate administra- 
tion within the local commuting area. 
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(c) Position classifications or job classi- 
fications are determined by the employing 
office, and shall refer to all covered positions 
within a competitive area that are in the 
same grade, occupational level or classifica- 
tion, and which are similar enough in duties, 
qualification requirements, pay schedules, 
tenure (type of appointment) and working 
conditions so that an employing office may 
reassign the incumbent of one position to 
any of the other positions in the position 
classification without undue interruption. 

(d) Preference Eligibles. For the purpose of 
applying veterans’ preference in reductions 
in force, except with respect to the applica- 
tion of section 1.114 of these regulations re- 
garding the waiver of physical requirements, 
the following shall apply: 

(1) “active service” has the meaning given 
it by section 101 of title 37; 

(2) ‘‘a retired member of a uniformed serv- 
ice” means a member or former member of a 
uniformed service who is entitled, under 
statute, to retired, retirement, or retainer 
pay on account of his/her service as such a 
member; and 

(8) a preference eligible covered employee 
who is a retired member of a uniformed serv- 
ice is considered a preference eligible only 
if— 

(A) his/her retirement was based on dis- 
ability— 

(i) resulting from injury or disease re- 
ceived in line of duty as a direct result of 
armed conflict; or 

(ii) caused by an instrumentality of war 
and incurred in the line of duty during a pe- 
riod of war as defined by sections 101 and 1101 
of title 38; 

(B) his/her service does not include twenty 
or more years of full-time active service, re- 
gardless of when performed but not including 
periods of active duty for training; or 

(C) on November 30, 1964, he/she was em- 
ployed in a position to which this subchapter 
applies and thereafter he/she continued to be 
so employed without a break in service of 
more than 30 days. 

The definition of ‘‘preference eligible” as 
set forth in 5 U.S.C §2108 and section 1.102(0) 
of these regulations shall apply to waivers of 
physical requirements in determining an em- 
ployee’s qualifications for retention under 
section 1.114 of these regulations. 

(e) Reduction in force is any termination 
of a covered employee’s employment or the 
reduction in pay and/or position grade of a 
covered employee for more than 30 days and 
that may be required for budgetary or work- 
load reasons, changes resulting from reorga- 
nization, or the need to make room for an 
employee with reemployment or restoration 
rights. This does not encompass termi- 
nations or other personnel actions predi- 
cated upon performance, conduct or other 
grounds attributable to an employee. 

(f) Undue interruption is a degree of inter- 
ruption that would prevent the completion 
of required work by a covered employee 90 
days after the employee has been placed in a 
different position under this part. The 90-day 
standard should be considered within the al- 
lowable limits of time and quality, taking 
into account the pressures of priorities, 
deadlines, and other demands. However, a 
work program would generally not be unduly 
interrupted even if a covered employee need- 
ed more than 90 days after the reduction in 
force to perform the optimum quality or 
quantity of work. The 90-day standard may 
be extended if placement is made under this 
part to a program accorded low priority by 
the employing office, or to a vacant position. 
An employing office has the burden of prov- 


ing ‘undue interruption’? by objectively 

quantifiable evidence. 

SEC. 1.112 APPLICATION OF PREFERENCE IN 
REDUCTIONS IN FORCE 


Prior to carrying out a reduction in force 
that will affect covered employees, employ- 
ing offices shall determine which, if any, 
covered employees within a particular group 
of competing covered employees are entitled 
to veterans’ preference eligibility status in 
accordance with these regulations. In deter- 
mining which covered employees will be re- 
tained, employing offices will treat veterans’ 
preference as the controlling factor in reten- 
tion decisions among such competing cov- 
ered employees, regardless of length of serv- 
ice or performance, provided that the pref- 
erence eligible employee’s performance has 
not been rated unacceptable. Provided, a 
preference eligible who is a ‘‘disabled vet- 
eran” under section 1.102(h) above who has a 
compensable service-connected disability of 
30 percent or more and whose performance 
has not been rated unacceptable by an em- 
ploying office is entitled to be retained in 
preference to other preference eligibles. Pro- 
vided, this section does not relieve an em- 
ploying office of any greater obligation it 
may be subject to pursuant to the Worker 
Adjustment and Retraining Notification Act 
(29 U.S.C. §2101 et seq.) as applied by section 
102(a)(9) of the CAA, 2 U.S.C. § 1302(a)(9). 

SEC. 1.113 CREDITING EXPERIENCE IN 
REDUCTIONS IN FORCE 


In computing length of service in connec- 
tion with a reduction in force, the employing 
office shall provide credit to preference eligi- 
ble covered employees as follows: 

(a) a preference eligible covered employee 
who is not a retired member of a uniformed 
service is entitled to credit for the total 
length of time in active service in the armed 
forces; 

(b) a preference eligible covered employee 
who is a retired member of a uniformed serv- 
ice is entitled to credit for: 

(1) the length of time in active service in 
the armed forces during a war, or in a cam- 
paign or expedition for which a campaign 
badge has been authorized; or 

(2) the total length of time in active serv- 
ice in the armed forces if he is included 
under 5 U.S.C. §3501(a)(3)(A), (B), or (C); and 

(c) a preference eligible covered employee 
is entitled to credit for: 

(1) service rendered as an employee of a 
county committee established pursuant to 
section 8(b) of the Soil Conservation and Al- 
lotment Act or of a committee or association 
of producers described in section 10(b) of the 
Agricultural Adjustment Act; and 

(2) service rendered as an employee de- 
scribed in 5 U.S.C. §2105(c) if such employee 
moves or has moved, on or after January 1, 
1966, without a break in service of more than 
3 days, from a position in a nonappropriated 
fund instrumentality of the Department of 
Defense or the Coast Guard to a position in 
the Department of Defense or the Coast 
Guard, respectively, that is not described in 
5 U.S.C. §2105(c). 

SEC. 1.114 WAIVER OF PHYSICAL REQUIREMENTS 
IN REDUCTIONS IN FORCE 

(a) If an employing office determines, on 
the basis of evidence before it, that a covered 
employee is preference eligible, the employ- 
ing office shall waive: 

(1) requirements as to age, height, and 
weight, unless the requirement is essential 
to the performance of the duties of the posi- 
tion; and 

(2) physical requirements if, in the opinion 
of the employing office, on the basis of evi- 
dence before it, including any recommenda- 
tion of an accredited physician submitted by 
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the preference eligible, the preference eligi- 
ble is physically able to perform efficiently 
the duties of the position. 

(b) If an employing office determines that, 
on the basis of evidence before it, a pref- 
erence eligible described in 5 U.S.C. 
§2108(3)X(c) who has a compensable service- 
connected disability of 30 percent or more is 
not able to fulfill the physical requirements 
of the covered position, the employing office 
shall notify the preference eligible of the 
reasons for the determination and of the 
right to respond and to submit additional in- 
formation to the employing office within 15 
days of the date of the notification. Should 
the preference eligible make a timely re- 
sponse the employing office, at the highest 
level within the employing office, shall 
render a final determination of the physical 
ability of the preference eligible to perform 
the duties of the covered position, taking 
into account the evidence before it, includ- 
ing the response and any additional informa- 
tion provided by the preference eligible. 
When the employing office has completed its 
review of the proposed disqualification on 
the basis of physical disability, it shall send 
its findings to the preference eligible. 

(c) Nothing in this section shall relieve an 
employing office of any greater obligation it 
may have pursuant to the Americans with 
Disabilities Act (42 U.S.C. §12101 et seq.) as 
applied by section 102(a)(3) of the CAA, 2 
U.S.C. §1302(a)(3). 

SEC. 1.115 TRANSFER OF FUNCTIONS 


(a) When a function is transferred from one 
employing office to another employing of- 
fice, each covered employee in the affected 
position classifications or job classifications 
in the function that is to be transferred shall 
be transferred to the receiving employing of- 
fice for employment in a covered position for 
which he/she is qualified before the receiving 
employing office may make an appointment 
from another source to that position. 

(b) When one employing office is replaced 
by another employing office, each covered 
employee in the affected position classifica- 
tions or job classifications in the employing 
office to be replaced shall be transferred to 
the replacing employing office for employ- 
ment in a covered position for which he/she 
is qualified before the replacing employing 
office may make an appointment from an- 
other source to that position. 

SUBPART E—ADOPTION OF VETERANS’ PREF- 

ERENCE POLICIES, RECORDKEEPING & INFOR- 

MATIONAL REQUIREMENTS 


Sec. 

1.116 Adoption of veterans’ preference pol- 
icy. 

1.117 Preservation of records made or kept. 

1.118 Dissemination of veterans’ preference 
policies to applicants for covered posi- 
tions. 

1.119 Dissemination of veterans’ preference 
policies to covered employees. 

1.120 Written notice prior to a reduction in 
force. 

1.121 Informational requirements regarding 
veterans’ preference determinations. 

SEC. 1.116 ADOPTION OF VETERANS’ PREFERENCE 

POLICY 
No later than 120 calendar days following 

Congressional approval of this regulation, 

each employing office that employs one or 

more covered employees or that seeks appli- 

cants for a covered position shall adopt its 

written policy specifying how it has inte- 

grated the veterans’ preference requirements 

of the Veterans Employment Opportunities 

Act of 1998 and these regulations into its em- 

ployment and retention processes. Upon 
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timely request and the demonstration of 
good cause, the Executive Director, in his/ 
her discretion, may grant such an employing 
office additional time for preparing its pol- 
icy. Each such employing office will make 
its policies available to applicants for ap- 
pointment to a covered position and to cov- 
ered employees in accordance with these reg- 
ulations and to the public upon request. The 
act of adopting a veterans’ preference policy 
shall not relieve any employing office of any 
other responsibility or requirement of the 
Veterans Employment Opportunity Act of 
1998 or these regulations. An employing of- 
fice may amend or replace its veterans’ pref- 
erence policies as it deems necessary or ap- 
propriate, so long as the resulting policies 
are consistent with the VEOA and these reg- 
ulations. 

SEC. 1.117 PRESERVATION OF RECORDS MADE OR 

KEPT 


An employing office that employs one or 
more covered employees or that seeks appli- 
cants for a covered position shall maintain 
any records relating to the application of its 
veterans’ preference policy to applicants for 
covered positions and to workforce adjust- 
ment decisions affecting covered employees 
for a period of at least one year from the 
date of the making of the record or the date 
of the personnel action involved or, if later, 
one year from the date on which the appli- 
cant or covered employee is notified of the 
personnel action. Where a claim has been 
brought under section 401 of the CAA against 
an employing office under the VEOA, the re- 
spondent employing office shall preserve all 
personnel records relevant to the claim until 
final disposition of the claim. The term ‘‘per- 
sonnel records relevant to the claim,” for ex- 
ample, would include records relating to the 
veterans’ preference determination regard- 
ing the person bringing the claim and 
records relating to any veterans’ preference 
determinations regarding other applicants 
for the covered position the person sought, 
or records relating to the veterans’ pref- 
erence determinations regarding other cov- 
ered employees in the person’s position or 
job classification. The date of final disposi- 
tion of the charge or the action means the 
latest of the date of expiration of the statu- 
tory period within which the aggrieved per- 
son may file a complaint with the Office or 
in a U.S. District Court or, where an action 
is brought against an employing office by 
the aggrieved person, the date on which such 
litigation is terminated. 

1.118 DISSEMINATION OF VETERANS’ PREFERENCE 

POLICIES TO APPLICANTS FOR COVERED POSI- 

TIONS 


(a) An employing office shall state in any 
announcements and advertisements it makes 
concerning vacancies in covered positions 
that the staffing action is governed by the 
VEOA. 

(b) An employing office shall invite appli- 
cants for a covered position to identify 
themselves as veterans’ preference eligibles, 
provided that in doing so: 

(1) the employing office shall state clearly 
on any written application or questionnaire 
used for this purpose or make clear orally, if 
a written application or questionnaire is not 
used, that the requested information is in- 
tended for use solely in connection with the 
employing office’s obligations and efforts to 
provide veterans’ preference to preference 
eligibles in accordance with the VEOA; and 

(2) the employing office shall state clearly 
that disabled veteran status is requested on 
a voluntary basis, that it will be kept con- 
fidential in accordance with the Americans 
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with Disabilities Act (42 U.S.C. §12101 et seq.) 
as applied by section 102(a)(3) of the CAA, 2 
U.S.C. §1302(a)(3), that refusal to provide it 
will not subject the individual to any ad- 
verse treatment except the possibility of an 
adverse determination regarding the individ- 
ual’s status as a preference eligible as a dis- 
abled veteran under the VEOA, and that any 
information obtained in accordance with this 
section concerning the medical condition or 
history of an individual will be collected, 
maintained and used only in accordance with 
the Americans with Disabilities Act (42 
U.S.C. §12101 et seq.) as applied by section 
102(a)(8) of the CAA, 2 U.S.C. §1302(a)(3). 

(c) An employing office shall provide the 
following information in writing to all quali- 
fied applicants for a covered position: 

(1) the VEOA definition of veterans’ ‘‘pref- 
erence eligible” as set forth in 5 U.S.C. §2108 
or any superseding legislation, providing the 
actual, current definition in a manner de- 
signed to be understood by applicants, along 
with the statutory citation; 

(2) the employing office’s veterans’ pref- 
erence policy or a summary description of 
the employing office’s veterans’ preference 
policy as it relates to appointments to cov- 
ered positions, including any procedures the 
employing office shall use to identify pref- 
erence eligible employees; 

(3) the employing office may provide other 
information to applicants, but is not re- 
quired to do so by these regulations. 

(d) Except as provided in this subpara- 
graph, the written information required by 
paragraph (c) must be provided to all quali- 
fied applicants for a covered position so as to 
allow those applicants a reasonable time to 
respond regarding their veterans’ preference 
status. 

(e) Employing offices are also expected to 
answer applicant questions concerning the 
employing office’s veterans’ preference poli- 
cies and practices. 


SEC. 1.119 DISSEMINATION OF VETERANS’ 
PREFERENCE POLICIES TO COVERED EMPLOYEES 


(a) If an employing office that employs one 
or more covered employees or that seeks ap- 
plicants for a covered position provides any 
written guidance to such employees con- 
cerning employee rights generally or reduc- 
tions in force more specifically, such as in a 
written employee policy, manual or hand- 
book, such guidance must include informa- 
tion concerning veterans’ preference entitle- 
ments under the VEOA and employee obliga- 
tions under the employing office’s veterans’ 
preference policy, as set forth in subsection 
(b) of this regulation. 

(b) Written guidances and notices to cov- 
ered employees required by subsection (a) 
above shall include, at a minimum: 

(1) the VEOA definition of veterans’ ‘‘pref- 
erence eligible” as set forth in 5 U.S.C. §2108 
or any superseding legislation, providing the 
actual, current definition along with the 
statutory citation; 

(2) the employing office’s veterans’ pref- 
erence policy or a summary description of 
the employing office’s veterans’ preference 
policy as it relates to workforce adjust- 
ments; and the procedures the employing of- 
fice shall take to identify preference eligible 
employees. 

(3) The employing office may include other 
information in the notice or in its guidances, 
but is not required to do so by these regula- 
tions. 

(c) Employing offices are also expected to 
answer covered employee questions con- 
cerning the employing office’s veterans’ pref- 
erence policies and practices. 
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1.120 WRITTEN NOTICE PRIOR TO A REDUCTION IN 
FORCE 


(a) Except as provided under subsection (b), 
a covered employee may not be released, due 
to a reduction in force, unless the covered 
employee and the covered employee’s exclu- 
sive representative for collective-bargaining 
purposes (if any) are given written notice, in 
conformance with the requirements of para- 
graph (b), at least 60 days before the covered 
employee is so released. 

(b) Any notice under paragraph (a) shall in- 
clude— 

(1) the personnel action to be taken with 
respect to the covered employee involved; 

(2) the effective date of the action; 

(3) a description of the procedures applica- 
ble in identifying employees for release; 

(4) the covered employee’s competitive 
area; 

(5) the covered employee’s eligibility for 
veterans’ preference in retention and how 
that preference eligibility was determined; 

(6) the retention status and preference eli- 
gibility of the other employees in the af- 
fected position classifications or job classi- 
fications within the covered employee’s com- 
petitive area; 

(7) the place where the covered employee 
may inspect the regulations and records per- 
tinent to him/her, as detailed in section 
1.121(b) below; and 

(8) a description of any appeal or other 
rights which may be available. 

(c) (1) The director of the employing office 
may, in writing, shorten the period of ad- 
vance notice required under subsection (a), 
with respect to a particular reduction in 
force, if necessary because of circumstances 
not reasonably foreseeable. 

(2) No notice period may be shortened to 
less than 30 days under this subsection. 


SEC. 1.121 INFORMATIONAL REQUIREMENTS RE- 
GARDING VETERANS’ PREFERENCE DETER- 
MINATIONS 


(a) Upon written request by an applicant 
for a covered position, the employing office 
shall promptly provide a written explanation 
of the manner in which veterans’ preference 
was applied in the employing office’s ap- 
pointment decision regarding that applicant. 
Such explanation shall state at a minimum: 

(1) Whether the applicant is preference eli- 
gible and, if not, a brief statement of the rea- 
sons for the employing office’s determina- 
tion that the applicant is not preference eli- 
gible. If the applicant is not considered pref- 
erence eligible, the explanation need not ad- 
dress the remaining matters described in 
subparagraphs (2) and (3). 

(2) If the applicant is preference eligible, 
whether he/she is a qualified applicant and, if 
not, a brief statement of the reasons for the 
employing office’s determination that the 
applicant is not a qualified applicant. If the 
applicant is not considered a qualified appli- 
cant, the explanation need not address the 
remaining matters described in subpara- 
graph (8). 

(3) If the applicant is preference eligible 
and a qualified applicant, the employing of- 
fice’s explanation shall advise whether the 
person appointed to the covered position for 
which the applicant was applying is pref- 
erence eligible. 

(b) Upon written request by a covered em- 
ployee who has received a notice of reduction 
in force under section 1.120 above (or his/her 
representative), the employing office shall 
promptly provide a written explanation of 
the manner in which veterans’ preference 
was applied in the employing office’s reten- 
tion decision regarding that covered em- 
ployee. Such explanation shall state: 
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(1) Whether the covered employee is pref- 
erence eligible and, if not, the reasons for 
the employing office’s determination that 
the covered employee is not preference eligi- 
ble. 

(2) If the covered employee is preference el- 
igible, the employing office’s explanation 
shall include: 

(A) a list of all covered employee(s) in the 
requesting employee’s position classification 
or job classification and competitive area 
who were retained by the employing office, 
identifying those employees by job title only 
and stating whether each such employee is 
preference eligible, 

(B) a list of all covered employee(s) in the 
requesting employee’s position classification 
or job classification and competitive area 
who were not retained by the employing of- 
fice, identifying those employees by job title 
only and stating whether each such em- 
ployee is preference eligible, and 

(C) a brief statement of the reason(s) for 
the employing office’s decision not to retain 
the covered employee. 

END OF PROPOSED REGULATIONS 


— 


RECOGNITION OF MARK MORSE 


Mr. REID. Mr. President, today I 
wish to recognize the public service of 
Mark Morse of Las Vegas, NV. 

Mark has served as field manager for 
the Bureau of Land Management’s Las 
Vegas Field Office for the last 5 years. 
Serving as a field manager for any 
BLM office is a challenge, but nowhere 
are the competing demands of recre- 
ation and conservation, urban develop- 
ment and species preservation more 
pronounced than in southern Nevada. 

Some might throw up their hands in 
the face of such challenges, but Mark 
confronted them head on. He is re- 
spected by such diverse groups as local 
and county government officials, envi- 
ronmental organizations, and recre- 
ation advocates for balancing the needs 
of all who take an interest in our pub- 
lic lands. 

He has forged partnerships between 
the BLM and local organizations, in- 
cluding the Red Rock Canyon Interpre- 
tive Association, Friends of Red Rock 
Canyon, the National Wild Horse Asso- 
ciation, Master Gardeners, UNLV, and 
the Clark County School District. 
These partnerships have not only in- 
cluded the local community in the 
stewardship of our public lands; they 
have ensured that these lands are bet- 
ter cared for than they would be under 
only BLM supervision. Red Rock en- 
thusiasts are improving the BLM’s in- 
terpretation of Red Rock Canyon; stu- 
dents from a local high school are dis- 
covering the unique history of Tule 
Springs. It was Mark’s vision that 
made these partnerships happen. 

We in Nevada’s congressional delega- 
tion have also handed Mark his share 
of challenges. The Nevada BLM over- 
sees an enormously successful program 
that disposes of Federal land in south- 
ern Nevada while using the proceeds to 
preserve Nevada’s natural treasures. 
This program has made federal land 
agencies work together in ways that 
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have no precedent in our country. 
Mark has helped create interagency 
teams that improve both the care of 
Federal lands and the efficiency of the 
agencies charged with that care. With- 
out Mark’s leadership, this program 
would not be such a success story. 

Mark has helped the Las Vegas Field 
Office adapt to the unique nature of 
managing Federal land in this growing 
urban setting. He is proud of his team, 
and he would say it has embraced 
change and achieved excellence. The 
BLM is not always a popular entity in 
Nevada, but Mark’s accomplishments 
have greatly improved its reputation. 

Mark’s retirement is the culmination 
of 39 years of service with the BLM in 
the West, including time in northern 
California and Colorado as well as Ne- 
vada. I wish Mark the best, and I hope 
I will have the privilege of working 
with him again in the future. 


BALTAZAR CERVANTES’ 100TH 
BIRTHDAY 


Mr. REID. Mr. President, I speak 
today in recognition of Mr. Baltazar 
Cervantes’ 100th birthday. 

Mr. Cervantes was born and raised in 
Mexico, and he came to the United 
States in 1919, making Nevada his 
home in 1958. 

He worked for the Southern Pacific 
Railroad for 36 years, then worked part 
time for the city of Elko, in northeast 
Nevada, for the next 20 years. He fi- 
nally retired in 1993 at the age of 88. 

Throughout his life, Mr. Cervantes 
has dedicated himself to his family, a 
group that has continued to grow over 
time. Today his extended family in- 
clude 10 children, 44 grandchildren, 54 
great grandchildren, and 1 great-great- 
grandchild. 

Mr. Cervantes has experienced many 
things during his life, and he has seen 
some historic figures. When he was a 
young boy, he saw Pancho Villa in 
Mexico, and after he moved to the 
United States he was fortunate enough 
to see the legendary Babe Ruth play 
baseball. 

Mr. Cervantes has long been an avid 
baseball fan, and his favorite team is 
the Atlanta Braves. He tells his chil- 
dren that even though the Braves. 
didn’t enjoy much success during the 
early years when he watched them, he 
always knew they would turn it 
around. I am sure Mr. Cervantes has 
enjoyed the Braves’ 13 consecutive 
playoff appearances. 

Today Mr. Cervantes lives with his 
daughter Norma and her daughter 
Kara, and he enjoys watching Braves 
games in the company of his loving 
family. It gives me great pleasure to 
offer my sincerest congratulations to 
this special man on the occasion of his 
100th birthday. 
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EGYPT 


Mr. McCONNELL. Mr. President, in 
his recent State of the Union address, 
President Bush stated: 
the great and proud nation of Egypt, which 
showed the way toward peace in the Middle 
East, can now show the way toward democ- 
racy in the Middle Hast. 

In light of the President’s statement, 
I would like to submit for the RECORD 
an op-ed by Jackson Diehl that ap- 
peared in today’s Washington Post ti- 
tled ‘‘Egypt’s Gamble.” 

In this piece, Mr. Diehl notes with 

concern that the Egyptian Government 
appears to be acting under the assump- 
tion that, despite the President’s 
strong statement on the need for demo- 
cratic reforms in the country, the 
United States will still turn a blind eye 
to the recent heavy-handed actions 
taken by the Egyptian authorities to- 
ward prodemocracy activists. Mr. 
Diehl’s piece notes: 
The U.S. Embassy in Cairo is urging caution; 
it argues that an overly aggressive U.S. reac- 
tion [to the crackdown] would play into the 
hands of Egyptian ‘‘hardliners.”’ 

Mr. President, I am deeply troubled 
about these reports, if they are true. 

President Bush’s statement of policy 
with respect to Egypt could not be 
more clear. Nonetheless, it appears 
that there are those in the Bureau of 
Near Eastern Affairs at the State De- 
partment who are attempting to return 
to “business as usual” with respect to 
U.S. policy toward Egypt. I would like 
to go on record as reiterating my 
strong support for the need for Egypt 
to reform its political and economic in- 
stitutions, and I look forward to work- 
ing with Secretary Rice to ensure that 
the President’s vision of democracy in 
the region is not diluted at lower levels 
of the Department through bureau- 
cratic inertia and intransigence. 

I ask unanimous consent that the op- 
ed be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Feb. 14, 2005] 

EGYPT’S GAMBLE 
(By Jackson Diehl) 

The appearance of Egyptian Foreign Min- 
ister Ahmed Aboul Gheit and intelligence 
chief Omar Suleiman in Washington this 
week should bring to a head a bold attempt 
by their country’s strongman, Hosni Muba- 
rak, to neuter President Bush’s campaign for 
democracy in the Middle East within weeks 
of his inaugural address. 

Mubarak’s brazen gambit was encapsulated 
by two events on successive days last week. 
On Tuesday he played host in Sharm el- 
Sheikh as Israeli Prime Minister Ariel Shar- 
on and Palestinian President Mahmoud 
Abbas declared a cease-fire. On Wednesday 
his police in Cairo arrested the deputy leader 
of the new, liberal democratic Tomorrow po- 
litical party and banned its newspaper from 
publishing its first issue—even though 10 
days before the Bush administration had 
strongly objected to the arrest of the party’s 
chairman, Ayman Nour. 

Mubarak is betting that Gheit and 
Suleiman will be greeted at the State De- 
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partment and White House as close collabo- 
rators in a budding Israeli-Palestinian de- 
tente, not as representatives of a govern- 
ment engaged in an expanding crackdown on 
its secular and democratic opposition. If so, 
the 76-year-old president will feel secure in 
continuing a campaign aimed at crushing 
what has been mounting opposition among 
the Egyptian political and business elite to 
his plan to extend his quarter-century in of- 
fice by six years through a rigged ref- 
erendum this fall. His son, Gamal, waits in 
the wings to succeed him. 

Bush, who in his State of the Union speech 
called on Egypt to ‘‘show the way” toward 
democracy in the Middle East, will look 
feckless and foolish if a regime so deeply de- 
pendent on U.S. military and economic aid 
stages another fraudulent election while 
jailing the very politicians who support his 
vision. But Mubarak is betting that this U.S 
president, like those who preceded him, 
won’t seriously confront him or threaten his 
economic lifeline at a sensitive moment in 
the ‘‘peace process.” 

He may or may not be right. Some officials 
tell me that the Egyptians will get a cool, if 
not cold, reception in Washington and will be 
told that the jailing of Nour and his deputy, 
Moussa Mustafa, is unacceptable. Bush, one 
source said, is ‘‘furious’’ about the arrests. A 
U.S. diplomatic letter has been drafted, but 
not yet dispatched, to other members of the 
Group of Hight industrial nations; it de- 
scribes Mubarak’s political crackdown in 
harsh terms and suggests that G-8 participa- 
tion in an early March meeting in Egypt 
with the Arab League should be reconsid- 
ered. 

One official I spoke to pointed out that 
Condoleezza Rice is due to pay her first visit 
as secretary of state to the Arab Middle East 
for the Arab League meeting. If Nour is not 
freed, the official predicted, Rice may cancel 
the trip: ‘‘She is not going to sit there like 
a potted plant while the Egyptians do this.” 
But Rice hasn’t addressed the issue, and 
there is no consensus inside the administra- 
tion on such a tough response. Predictably, 
the U.S. Embassy in Cairo is urging caution; 
it argues that an overly aggressive U.S. reac- 
tion would play into the hands of Egyptian 
“hard-liners.” Such limp logic, of course, is 
exactly what the chief hard-liner—Muba- 
rak—is counting on. 

Whatever comes of the Nour affair, the 
State Department has launched a committee 
to review policy toward Egypt. That will 
give democracy advocates at State and the 
White House a platform for arguing that re- 
lations with Cairo should be fundamentally 
shifted in the coming year. They can count 
on support in Congress, where key Repub- 
licans, such as Sen. Mitch McConnell of Ken- 
tucky, have grown increasingly impatient 
with Mubarak’s refusal to liberalize. 

Few believe that Mubarak can now be 
stopped from granting himself another term 
as president. But proponents of change will 
argue that Bush must at least push Mubarak 
to make a major concession to his moderate 
opposition. This is not a matter of the 
United States dictating reform: Nour, a new 
coalition of political groups and even some 
officials in the ruling party have been press- 
ing for a constitutional rewrite that would 
make future elections democratic and limit 
the president’s power and tenure. They also 
want lifted the “emergency laws” that Mu- 
barak has used to suppress political activity. 
Bush need only embrace this homegrown 
agenda. 

The old autocrat probably won’t yield un- 
less his annual dose of $1.2 billion in U.S. aid 
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is put at stake. Critics have been arguing for 
years that that huge subsidy, which dates to 
the Cold War, buys the United States little 
but greater enmity from the millions of 
Arabs who loathe the region’s corrupt autoc- 
racies and blame the United States for prop- 
ping them up. 

The fact is, Mubarak has far more to lose 
than Bush from a rupture in U.S.-Egyptian 
relations. By contrast, if the dictator sails to 
reelection with the apparent consent of 
Washington, it is Bush who will be the big 
loser. 


Se 


RULES OF PROCEDURE—SELECT 
COMMITTEE ON ETHICS 


Mr. VOINOVICH. Mr. President, in 
accordance with rule XXVI.2 of the 
Standing Rules of the Senate, I ask 
unanimous consent that the Rules of 
Procedure of the Select Committee on 
Ethics, which were adopted February 
23, 1978, and revised November 1999, be 
printed in the CONGRESSIONAL RECORD 
for the 109th Congress. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

RULES OF THE SELECT COMMITTEE ON ETHICS 
RULE 1: GENERAL PROCEDURES 


(a) Officers: In the absence of the Chair- 
man, the duties of the Chair shall be filled by 
the Vice Chairman or, in the Vice Chair- 
man’s absence, a Committee member des- 
ignated by the Chairman. 

(b) Procedural Rules: The basic procedural 
rules of the Committee are stated as a part 
of the Standing Orders of the Senate in Sen- 
ate Resolution 338, 88th Congress, as amend- 
ed, as well as other resolutions and laws. 
Supplementary Procedural Rules are stated 
herein and are hereinafter referred to as the 
Rules. The Rules shall be published in the 
Congressional Record not later than thirty 
days after adoption, and copies shall be made 
available by the Committee office upon re- 
quest. 

(c) Meetings: 

(1) The regular meeting of the Committee 
shall be the first Thursday of each month 
while the Congress is in session. 

(2) Special meetings may be held at the 
call of the Chairman or Vice Chairman if at 
least forty-eight hours notice is furnished to 
all members. If all members agree, a special 
meeting may be held on less than forty-eight 
hours notice. 

(8)(A) If any member of the Committee de- 
sires that a special meeting of the Com- 
mittee be called, the member may file in the 
office of the Committee a written request to 
the Chairman or Vice Chairman for that spe- 
cial meeting. 

(B) Immediately upon the filing of the re- 
quest the Clerk of the Committee shall no- 
tify the Chairman and Vice Chairman of the 
filing of the request. If, within three cal- 
endar days after the filing of the request, the 
Chairman or the Vice Chairman does not call 
the requested special meeting, to be held 
within seven calendar days after the filing of 
the request, any three of the members of the 
Committee may file their written notice in 
the office of the Committee that a special 
meeting of the Committee will be held at a 
specified date and hour; such special meeting 
may not occur until forty-eight hours after 
the notice is filed. The Clerk shall imme- 
diately notify all members of the Committee 
of the date and hour of the special meeting. 
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The Committee shall meet at the specified 
date and hour. 

(d) Quorum: 

(1) A majority of the members of the Select 
Committee shall constitute a quorum for the 
transaction of business involving complaints 
or allegations of, or information about, mis- 
conduct, including resulting preliminary in- 
quiries, adjudicatory reviews, recommenda- 
tions or reports, and matters relating to 
Senate Resolution 400, agreed to May 19, 
1976. 

(2) Three members shall constitute a 
quorum for the transaction of the routine 
business of the Select Committee not cov- 
ered by the first subparagraph of this para- 
graph, including requests for opinions and 
interpretations concerning the Code of Offi- 
cial Conduct or any other statute or regula- 
tion under the jurisdiction of the Select 
Committee, if one member of the quorum is 
a Member of the Majority Party and one 
member of the quorum is a Member of the 
Minority Party. During the transaction of 
routine business any member of the Select 
Committee constituting the quorum shall 
have the right to postpone further discussion 
of a pending matter until such time as a ma- 
jority of the members of the Select Com- 
mittee are present. 

(3) Except for an adjudicatory hearing 
under Rule 5 and any deposition taken out- 
side the presence of a Member under Rule 6, 
one Member shall constitute a quorum for 
hearing testimony, provided that all Mem- 
bers have been given notice of the hearing 
and the Chairman has designated a Member 
of the Majority Party and the Vice Chairman 
has designated a Member of the Minority 
Party to be in attendance, either of whom in 
the absence of the other may constitute the 
quorum. 

(e) Order of Business: Questions as to the 
order of business and the procedure of the 
Committee shall in the first instance be de- 
cided by the Chairman and Vice Chairman, 
subject to reversal by a vote by a majority of 
the Committee. 

(f) Hearings Announcements: The Com- 
mittee shall make public announcement of 
the date, place and subject matter of any 
hearing to be conducted by it at least one 
week before the commencement of that hear- 
ing, and shall publish such announcement in 
the Congressional Record. If the Committee 
determines that there is good cause to com- 
mence a hearing at an earlier date, such no- 
tice will be given at the earliest possible 
time. 

(g) Open and Closed Committee Meetings: 
Meetings of the Committee shall be open to 
the public or closed to the public (executive 
session), as determined under the provisions 
of paragraphs 5 (b) to (d) of Rule XXVI of the 
Standing Rules of the Senate. Executive ses- 
sion meetings of the Committee shall be 
closed except to the members and the staff of 
the Committee. On the motion of any mem- 
ber, and with the approval of a majority of 
the Committee members present, other indi- 
viduals may be admitted to an executive ses- 
sion meeting for a specific period or purpose. 

(h) Record of Testimony and Committee 
Action: An accurate stenographic or tran- 
scribed electronic record shall be kept of all 
Committee proceedings, whether in execu- 
tive or public session. Such record shall in- 
clude Senators’ votes on any question on 
which a recorded vote is held. The record of 
a witness’s testimony, whether in public or 
executive session, shall be made available for 
inspection to the witness or his counsel 
under Committee supervision; a copy of any 
testimony given by that witness in public 
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session, or that part of the testimony given 
by the witness in executive session and sub- 
sequently quoted or made part of the record 
in a public session shall be made available to 
any witness if he so requests. (See Rule 5 on 
Procedures for Conducting Hearings.) 

(i) Secrecy of Executive Testimony and Ac- 
tion and of Complaint Proceedings: 

(1) All testimony and action taken in exec- 
utive session shall be kept secret and shall 
not be released outside the Committee to 
any individual or group, whether govern- 
mental or private, without the approval of a 
majority of the Committee. 

(2) All testimony and action relating to a 
complaint or allegation shall be kept secret 
and shall not be released by the Committee 
to any individual or group, whether govern- 
mental or private, except the respondent, 
without the approval of a majority of the 
Committee, until such time as a report to 
the Senate is required under Senate Resolu- 
tion 338, 88th Congress, as amended, or unless 
otherwise permitted under these Rules. (See 
Rule 8 on Procedures for Handling Com- 
mittee Sensitive and Classified Materials.) 

(j) Release of Reports to Public: No infor- 
mation pertaining to, or copies of any Com- 
mittee report, study, or other document 
which purports to express the view, findings, 
conclusions or recommendations of the Com- 
mittee in connection with any of its activi- 
ties or proceedings may be released to any 
individual or group whether governmental or 
private, without the authorization of the 
Committee. Whenever the Chairman or Vice 
Chairman is authorized to make any deter- 
mination, then the determination may be re- 
leased at his or her discretion. Hach member 
of the Committee shall be given a reasonable 
opportunity to have separate views included 
as part of any Committee report. (See Rule 8 
on Procedures for Handling Committee Sen- 
sitive and Classified Materials.) 

(k) Ineligibility or Disqualification of 
Members and Staff: 

(1) A member of the Committee shall be in- 
eligible to participate in any Committee pro- 
ceeding that relates specifically to any of 
the following: 

(A) a preliminary inquiry or adjudicatory 
review relating to (i) the conduct of (I) such 
member; (II) any officer or employee the 
member supervises; or (ii) any complaint 
filed by the member; and 

(B) the determinations and recommenda- 
tions of the Committee with respect to any 
preliminary inquiry or adjudicatory review 
described in subparagraph (A). 

For purposes of this paragraph, a member 
of the committee and an officer of the Sen- 
ate shall be deemed to supervise any officer 
or employee consistent with the provision of 
paragraph 12 of Rule XXXVII of the Standing 
Rules of the Senate. 

(2) If any Committee proceeding appears to 
relate to a member of the Committee in a 
manner described in subparagraph (1) of this 
paragraph, the staff shall prepare a report to 
the Chairman and Vice Chairman. If either 
the Chairman or the Vice Chairman con- 
cludes from the report that it appears that 
the member may be ineligible, the member 
shall be notified in writing of the nature of 
the particular proceeding and the reason 
that it appears that the member may be in- 
eligible to participate in it. If the member 
agrees that he or she is ineligible, the mem- 
ber shall so notify the Chairman or Vice 
Chairman. If the member believes that he or 
she is not ineligible, he or she may explain 
the reasons to the Chairman and Vice Chair- 
man, and if they both agree that the member 
is not ineligible, the member shall continue 
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to serve. But if either the Chairman or Vice 
Chairman continues to believe that the 
member is ineligible, while the member be- 
lieves that he or she is not ineligible, the 
matter shall be promptly referred to the 
Committee. The member shall present his or 
her arguments to the Committee in execu- 
tive session. Any contested questions con- 
cerning a member’s eligibility shall be de- 
cided by a majority vote of the Committee, 
meeting in executive session, with the mem- 
ber in question not participating. 

(3) A member of the Committee may, at 
the discretion of the member, disqualify 
himself or herself from participating in any 
preliminary inquiry or adjudicatory review 
pending before the Committee and the deter- 
minations and recommendations of the Com- 
mittee with respect to any such preliminary 
inquiry or adjudicatory review. 

(4) Whenever any member of the Com- 
mittee is ineligible under paragraph (1) to 
participate in any preliminary inquiry or ad- 
judicatory review, or disqualifies himself or 
herself under paragraph (8) from partici- 
pating in any preliminary inquiry or adju- 
dicatory review, another Senator shall be ap- 
pointed by the Senate to serve as a member 
of the Committee solely for purposes of such 
preliminary inquiry or adjudicatory review 
and the determinations and recommenda- 
tions of the Committee with respect to such 
preliminary inquiry or adjudicatory review. 
Any member of the Senate appointed for 
such purposes shall be of the same party as 
the member who is ineligible or disqualifies 
himself or herself. 

(5) The President of the Senate shall be 
given written notice of the ineligibility or 
disqualification of any member from any 
preliminary inquiry, adjudicatory review, or 
other proceeding requiring the appointment 
of another member in accordance with sub- 
paragraph (k)(4). 

(6) A member of the Committee staff shall 
be ineligible to participate in any Com- 
mittee proceeding that the staff director or 
outside counsel determines relates specifi- 
cally to any of the following: 

(A) the staff member’s own conduct; 

(B) the conduct of any employee that the 
staff member supervises; 

(C) the conduct of any member, officer or 
employee for whom the staff member has 
worked for any substantial period; or 

(D) a complaint, sworn or unsworn, that 
was filed by the staff member. At the direc- 
tion or with the consent of the staff director 
or outside counsel, a staff member may also 
be disqualified from participating in a Com- 
mittee proceeding in other circumstances 
not listed above. 

(1) Recorded Votes: Any member may re- 
quire a recorded vote on any matter. 

(m) Proxies; Recording Votes of Absent 
Members: 

(1) Proxy voting shall not be allowed when 
the question before the Committee is the ini- 
tiation or continuation of a preliminary in- 
quiry or an adjudicatory review, or the 
issuance of a report or recommendation re- 
lated thereto concerning a Member or officer 
of the Senate. In any such case an absent 
member’s vote may be announced solely for 
the purpose of recording the member’s posi- 
tion and such announced votes shall not be 
counted for or against the motion. 

(2) On matters other than matters listed in 
paragraph (m)(1) above, the Committee may 
order that the record be held open for the 
vote of absentees or recorded proxy votes if 
the absent Committee member has been in- 
formed of the matter on which the vote oc- 
curs and has affirmatively requested of the 
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Chairman or Vice Chairman in writing that 
he be so recorded. 

(3) All proxies shall be in writing, and shall 
be delivered to the Chairman or Vice Chair- 
man to be recorded. 

(4) Proxies shall not be considered for the 
purpose of establishing a quorum. 

(n) Approval of Blind Trusts and Foreign 
Travel Requests Between Sessions and Dur- 
ing Extended Recesses: During any period in 
which the Senate stands in adjournment be- 
tween sessions of the Congress or stands in a 
recess scheduled to extend beyond fourteen 
days, the Chairman and Vice Chairman, or 
their designees, acting jointly, are author- 
ized to approve or disapprove blind trusts 
under the provision of Rule XXXIV. 

(0) Committee Use of Services or Employ- 
ees of Other Agencies and Departments: With 
the prior consent of the department or agen- 
cy involved, the Committee may (1) utilize 
the services, information, or facilities of any 
such department or agency of the Govern- 
ment, and (2) employ on a reimbursable basis 
or otherwise the services of such personnel of 
any such department or agency as it deems 
advisable. With the consent of any other 
committee of the Senate, or any sub- 
committee, the Committee may utilize the 
facilities and the services of the staff of such 
other committee or subcommittee whenever 
the Chairman and Vice Chairman of the 
Committee, acting jointly, determine that 
such action is necessary and appropriate. 


RULE 2: PROCEDURES FOR COMPLAINTS, 
ALLEGATIONS, OR INFORMATION 


(a) Complaint, Allegation, or Information: 
Any member or staff member of the Com- 
mittee shall report to the Committee, and 
any other person may report to the Com- 
mittee, a sworn complaint or other allega- 
tion or information, alleging that any Sen- 
ator, or officer, or employee of the Senate 
has violated a law, the Senate Code of Offi- 
cial Conduct, or any rule or regulation of the 
Senate relating to the conduct of any indi- 
vidual in the performance of his or her duty 
as a Member, officer, or employee of the Sen- 
ate, or has engaged in improper conduct 
which may reflect upon the Senate. Such 
complaints or allegations or information 
may be reported to the Chairman, the Vice 
Chairman, a Committee member, or a Com- 
mittee staff member. 

(b) Source of Complaint, Allegation, or In- 
formation: Complaints, allegations, and in- 
formation to be reported to the Committee 
may be obtained from a variety of sources, 
including but not limited to the following: 

(1) sworn complaints, defined as a written 
statement of facts, submitted under penalty 
of perjury, within the personal knowledge of 
the complainant alleging a violation of law, 
the Senate Code of Official Conduct, or any 
other rule or regulation of the Senate relat- 
ing to the conduct of individuals in the per- 
formance of their duties as members, offi- 
cers, or employees of the Senate; 

(2) anonymous or informal complaints; 

(3) information developed during a study or 
inquiry by the Committee or other commit- 
tees or subcommittees of the Senate, includ- 
ing information obtained in connection with 
legislative or general oversight hearings; 

(4) information reported by the news 
media; or 

(5) information obtained from any indi- 
vidual, agency or department of the execu- 
tive branch of the Federal Government. 

(c) Form and Content of Complaints: A 
complaint need not be sworn nor must it be 
in any particular form to receive Committee 
consideration, but the preferred complaint 
will: 
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(1) state, whenever possible, the name, ad- 
dress, and telephone number of the party fil- 
ing the complaint; 

(2) provide the name of each member, offi- 
cer or employee of the Senate who is specifi- 
cally alleged to have engaged in improper 
conduct or committed a violation; 

(3) state the nature of the alleged improper 
conduct or violation; 

(4) supply all documents in the possession 
of the party filing the complaint relevant to 
or in support of his or her allegations as an 
attachment to the complaint. 

RULE 3: PROCEDURES FOR CONDUCTING A 
PRELIMINARY INQUIRY 

(a) Definition of Preliminary Inquiry: A 
“preliminary inquiry” is a proceeding under- 
taken by the Committee following the re- 
ceipt of a complaint or allegation of, or in- 
formation about, misconduct by a Member, 
officer, or employee of the Senate to deter- 
mine whether there is substantial credible 
evidence which provides substantial cause 
for the Committee to conclude that a viola- 
tion within the jurisdiction of the Com- 
mittee has occurred. 

(b) Basis for Preliminary Inquiry: The 
Committee shall promptly commence a pre- 
liminary inquiry whenever it has received a 
sworn complaint, or other allegation of, or 
information about, alleged misconduct or 
violations pursuant to Rule 2. 

(c) Scope of Preliminary Inquiry: 

(1) The preliminary inquiry shall be of such 
duration and scope as is necessary to deter- 
mine whether there is substantial credible 
evidence which provides substantial cause 
for the Committee to conclude that a viola- 
tion within the jurisdiction of the Com- 
mittee has occurred. The Chairman and Vice 
Chairman, acting jointly, on behalf of the 
Committee may supervise and determine the 
appropriate duration, scope, and conduct of a 
preliminary inquiry. Whether a preliminary 
inquiry is conducted jointly by the Chairman 
and Vice Chairman or by the Committee as 
a whole, the day to day supervision of a pre- 
liminary inquiry rests with the Chairman 
and Vice Chairman, acting jointly. 

(2) A preliminary inquiry may include any 
inquiries, interviews, sworn statements, 
depositions, or subpoenas deemed appro- 
priate to obtain information upon which to 
make any determination provided for by this 
Rule. 

(d) Opportunity for Response: A prelimi- 
nary inquiry may include an opportunity for 
any known respondent or his or her des- 
ignated representative to present either a 
written or oral statement, or to respond 
orally to questions from the Committee. 
Such an oral statement or answers shall be 
transcribed and signed by the person pro- 
viding the statement or answers. 

(e) Status Reports: The Committee staff or 
outside counsel shall periodically report to 
the Committee in the form and according to 
the schedule prescribed by the Committee. 
The reports shall be confidential. 

(f) Final Report: When the preliminary in- 
quiry is completed, the staff or outside coun- 
sel shall make a confidential report, oral or 
written, to the Committee on findings and 
recommendations, as appropriate. 

(g) Committee Action: As soon as prac- 
ticable following submission of the report on 
the preliminary inquiry, the Committee 
shall determine by a recorded vote whether 
there is substantial credible evidence which 
provides substantial cause for the Com- 
mittee to conclude that a violation within 
the jurisdiction of the Committee has oc- 
curred. The Committee may make any of the 
following determinations: 
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(1) The Committee may determine that 
there is not such substantial credible evi- 
dence and, in such case, the Committee shall 
dismiss the matter. The Committee, or 
Chairman and Vice Chairman acting jointly 
on behalf of the Committee, may dismiss any 
matter which, after a preliminary inquiry, is 
determined to lack substantial merit. The 
Committee shall inform the complainant of 
the dismissal. 

(2) The Committee may determine that 
there is such substantial credible evidence, 
but that the alleged violation is inadvertent, 
technical, or otherwise of a de minimis na- 
ture. In such case, the Committee may dis- 
pose of the matter by issuing a public or pri- 
vate letter of admonition, which shall not be 
considered discipline and which shall not be 
subject to appeal to the Senate. The issuance 
of a letter of admonition must be approved 
by the affirmative recorded vote of no fewer 
than four members of the Committee voting. 

(3) The Committee may determine that 
there is such substantial credible evidence 
and that the matter cannot be appropriately 
disposed of under paragraph (2). In such case, 
the Committee shall promptly initiate an 
adjudicatory review in accordance with Rule 
4. No adjudicatory review of conduct of a 
Member, officer, or employee of the Senate 
may be initiated except by the affirmative 
recorded vote of not less than four members 
of the Committee. 


RULE 4: PROCEDURES FOR CONDUCTING AN 
ADJUDICATORY REVIEW 


(a) Definition of Adjudicatory Review: An 
“adjudicatory review” is a proceeding under- 
taken by the Committee after a finding, on 
the basis of a preliminary inquiry, that there 
is substantial cause for the Committee to 
conclude that a violation within the jurisdic- 
tion of the Committee has occurred. 

(b) Scope of Adjudicatory Review: When 
the Committee decides to conduct an adju- 
dicatory review, it shall be of such duration 
and scope as is necessary for the Committee 
to determine whether a violation within its 
jurisdiction has occurred. An adjudicatory 
review shall be conducted by outside counsel 
as authorized by section 3(b)(1) of Senate 
Resolution 338 unless the Committee deter- 
mines not to use outside counsel. In the 
course of the adjudicatory review, designated 
outside counsel, or if the Committee deter- 
mines not to use outside counsel, the Com- 
mittee or its staff, may conduct any inquir- 
ies or interviews, take sworn statements, use 
compulsory process as described in Rule 6, or 
take any other actions that the Committee 
deems appropriate to secure the evidence 
necessary to make a determination. 

(c) Notice to Respondent: The Committee 
shall give written notice to any known re- 
spondent who is the subject of an adjudica- 
tory review. The notice shall be sent to the 
respondent no later than five working days 
after the Committee has voted to conduct an 
adjudicatory review. The notice shall include 
a statement of the nature of the possible vio- 
lation, and description of the evidence indi- 
cating that a possible violation occurred. 
The Committee may offer the respondent an 
opportunity to present a statement, orally 
or in writing, or to respond to questions 
from members of the Committee, the Com- 
mittee staff, or outside counsel. 

(d) Right to a Hearing: The Committee 
shall accord a respondent an opportunity for 
a hearing before it recommends disciplinary 
action against that respondent to the Senate 
or before it imposes an order of restitution 
or reprimand (not requiring discipline by the 
full Senate). 
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(e) Progress Reports to Committee: The 
Committee staff or outside counsel shall pe- 
riodically report to the Committee con- 
cerning the progress of the adjudicatory re- 
view. Such reports shall be delivered to the 
Committee in the form and according to the 
schedule prescribed by the Committee, and 
shall be confidential. 

(f) Final Report of Adjudicatory Review to 
Committee: Upon completion of an adjudica- 
tory review, including any hearings held pur- 
suant to Rule 5, the outside counsel or the 
staff shall submit a confidential written re- 
port to the Committee, which shall detail 
the factual findings of the adjudicatory re- 
view and which may recommend disciplinary 
action, if appropriate. Findings of fact of the 
adjudicatory review shall be detailed in this 
report whether or not disciplinary action is 
recommended. 

(g) Committee Action: 

(1) As soon as practicable following sub- 
mission of the report of the staff or outside 
counsel on the adjudicatory review, the Com- 
mittee shall prepare and submit a report to 
the Senate, including a recommendation or 
proposed resolution to the Senate concerning 
disciplinary action, if appropriate. A report 
shall be issued, stating in detail the Commit- 
tee’s findings of fact, whether or not discipli- 
nary action is recommended. The report 
shall also explain fully the reasons under- 
lying the Committee’s recommendation con- 
cerning disciplinary action, if any. No adju- 
dicatory review of conduct of a Member, offi- 
cer or employee of the Senate may be con- 
ducted, or report or resolution or rec- 
ommendation relating to such an adjudica- 
tory review of conduct may be made, except 
by the affirmative recorded vote of not less 
than four members of the Committee. 

(2) Pursuant to S. Res. 338, as amended, 
section 2 (a), subsections (2), (8), and (4), 
after receipt of the report prescribed by 
paragraph (f) of this rule, the Committee 
may make any of the following recommenda- 
tions for disciplinary action or issue an order 
for reprimand or restitution, as follows: 

(i) In the case of a Member, a recommenda- 
tion to the Senate for expulsion, censure, 
payment of restitution, recommendation to 
a Member’s party conference regarding the 
Member’s seniority or positions of responsi- 
bility, or a combination of these; 

(ii) In the case of an officer or employee, a 
recommendation to the Senate of dismissal, 
suspension, payment of restitution, or a 
combination of these; 

(iii) In the case where the Committee de- 
termines, after according to the Member, of- 
ficer, or employee due notice and oppor- 
tunity for a hearing, that misconduct oc- 
curred warranting discipline less serious 
than discipline by the full Senate, and sub- 
ject to the provisions of paragraph (h) of this 
rule relating to appeal, by a unanimous vote 
of six members order that a Member, officer 
or employee be reprimanded or pay restitu- 
tion or both; 

(iv) In the case where the Committee de- 
termines that misconduct is inadvertent, 
technical, or otherwise of a de minimis na- 
ture, issue a public or private letter of admo- 
nition to a Member, officer or employee, 
which shall not be subject to appeal to the 
Senate. 

(3) In the case where the Committee deter- 
mines, upon consideration of all the evi- 
dence, that the facts do not warrant a find- 
ing that there is substantial credible evi- 
dence which provides substantial cause for 
the Committee to conclude that a violation 
within the jurisdiction of the Committee has 
occurred, the Committee may dismiss the 
matter. 
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(4) Promptly, after the conclusion of the 
adjudicatory review, the Committee’s report 
and recommendation, if any, shall be for- 
warded to the Secretary of the Senate, anda 
copy shall be provided to the complainant 
and the respondent. The full report and rec- 
ommendation, if any, shall be printed and 
made public, unless the Committee deter- 
mines by the recorded vote of not less than 
four members of the Committee that it 
should remain confidential. 

(h) Right of Appeal: 

(1) Any individual who is the subject of a 
reprimand or order of restitution, or both, 
pursuant to subsection (g)(2)(iii), may, with- 
in 30 days of the Committee’s report to the 
Senate of its action imposing a reprimand or 
order of restitution, or both, appeal to the 
Senate by providing written notice of the ap- 
peal to the Committee and the presiding offi- 
cer of the Senate. The presiding officer shall 
cause the notice of the appeal to be printed 
in the Congressional Record and the Senate 
Journal. 

(2) S. Res. 338 provides that a motion to 
proceed to consideration of an appeal pursu- 
ant to paragraph (1) shall be highly privi- 
leged and not debatable. If the motion to 
proceed to consideration of the appeal is 
agreed to, the appeal shall be decided on the 
basis of the Committee’s report to the Sen- 
ate. Debate on the appeal shall be limited to 
10 hours, which shall be divided equally be- 
tween, and controlled by, those favoring and 
those opposing the appeal. 

RULE 5: PROCEDURES FOR HEARINGS 


(a) Right to Hearing: The Committee may 
hold a public or executive hearing in any 
preliminary inquiry, adjudicatory review, or 
other proceeding. The Committee shall ac- 
cord a respondent an opportunity for a hear- 
ing before it recommends disciplinary action 
against that respondent to the Senate or be- 
fore it imposes an order of restitution or rep- 
rimand. (See Rule 4(d).) 

(b) Non-Public Hearings: The Committee 
may at any time during a hearing determine 
in accordance with paragraph 5(b) of Rule 
XXVI of the Standing Rules of the Senate 
whether to receive the testimony of specific 
witnesses in executive session. If a witness 
desires to express a preference for testifying 
in public or in executive session, he or she 
shall so notify the Committee at least 5 days 
before he or she is scheduled to testify. 

(c) Adjudicatory Hearings: The Committee 
may, by the recorded vote of not less than 
four members of the Committee, designate 
any public or executive hearing as an adju- 
dicatory hearing; and any hearing which is 
concerned with possible disciplinary action 
against a respondent or respondents des- 
ignated by the Committee shall be an adju- 
dicatory hearing. In any adjudicatory hear- 
ing, the procedures described in paragraph (j) 
shall apply. 

(d) Subpoena Power: The Committee may 
require, by subpoena or otherwise, the at- 
tendance and testimony of such witnesses 
and the production of such correspondence, 
books, papers, documents or other articles as 
it deems advisable. (See Rule 6.) 

(e) Notice of Hearings: The Committee 
shall make public an announcement of the 
date, place, and subject matter of any hear- 
ing to be conducted by it, in accordance with 
Rule 1(f). 

(f) Presiding Officer: The Chairman shall 
preside over the hearings, or in his absence 
the Vice Chairman. If the Vice Chairman is 
also absent, a Committee member designated 
by the Chairman shall preside. If an oath or 
affirmation is required, it shall be adminis- 
tered to a witness by the Presiding Officer, 
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or in his absence, by any Committee mem- 
þer. 

(g) Witnesses: 

(1) A subpoena or other request to testify 
shall be served on a witness sufficiently in 
advance of his or her scheduled appearance 
to allow the witness a reasonable period of 
time, as determined by the Committee, to 
prepare for the hearing and to employ coun- 
sel if desired. 

(2) The Committee may, by recorded vote 
of not less than four members of the Com- 
mittee, rule that no member of the Com- 
mittee or staff or outside counsel shall make 
public the name of any witness subpoenaed 
by the Committee before the date of that 
witness’s scheduled appearance, except as 
specifically authorized by the Chairman and 
Vice Chairman, acting jointly. 

(3) Any witness desiring to read a prepared 
or written statement in executive or public 
hearings shall file a copy of such statement 
with the Committee at least 2 working days 
in advance of the hearing at which the state- 
ment is to be presented. The Chairman and 
Vice Chairman shall determine whether such 
statements may be read or placed in the 
record of the hearing. 

(4) Insofar as practicable, each witness 
shall be permitted to present a brief oral 
opening statement, if he or she desires to do 
so. 

(h) Right to Testify: Any person whose 
name is mentioned or who is specifically 
identified or otherwise referred to in testi- 
mony or in statements made by a Committee 
member, staff member or outside counsel, or 
any witness, and who reasonably believes 
that the statement tends to adversely affect 
his or her reputation may— 

(1) Request to appear personally before the 
Committee to testify in his or her own be- 
half; or 

(2) File a sworn statement of facts relevant 
to the testimony or other evidence or state- 
ment of which he or she complained. Such 
request and such statement shall be sub- 
mitted to the Committee for its consider- 
ation and action. 

(i) Conduct of Witnesses and Other 
Attendees: The Presiding Officer may punish 
any breaches of order and decorum by cen- 
sure and exclusion from the hearings. The 
Committee, by majority vote, may rec- 
ommend to the Senate that the offender be 
cited for contempt of Congress. 

(j) Adjudicatory Hearing Procedures: 

(1) Notice of Hearings: A copy of the public 
announcement of an adjudicatory hearing, 
required by paragraph (e), shall be furnished 
together with a copy of these Rules to all 
witnesses at the time that they are subpoe- 
naed or otherwise summoned to testify. 

(2) Preparation for Adjudicatory Hearings: 

(A) At least 5 working days prior to the 
commencement of an adjudicatory hearing, 
the Committee shall provide the following 
information and documents to the respond- 
ent, if any: 

(i) a list of proposed witnesses to be called 
at the hearing; 

(ii) copies of all documents expected to be 
introduced as exhibits at the hearing; and 

(iii) a brief statement as to the nature of 
the testimony expected to be given by each 
witness to be called at the hearing. 

(B) At least 2 working days prior to the 
commencement of an adjudicatory hearing, 
the respondent, if any, shall provide the in- 
formation and documents described in divi- 
sions (i), (ii) and (iii) of subparagraph (A) to 
the Committee. 

(C) At the discretion of the Committee, the 
information and documents to be exchanged 
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under this paragraph shall be subject to an 
appropriate agreement limiting access and 
disclosure. 

(D) If a respondent refuses to provide the 
information and documents to the Com- 
mittee (see (A) and (B) of this subparagraph), 
or if a respondent or other individual vio- 
lates an agreement limiting access and dis- 
closure, the Committee, by majority vote, 
may recommend to the Senate that the of- 
fender be cited for contempt of Congress. 

(3) Swearing of Witnesses: All witnesses 
who testify at adjudicatory hearings shall be 
sworn unless the Presiding Officer, for good 
cause, decides that a witness does not have 
to be sworn. 

(4) Right to Counsel: Any witness at an ad- 
judicatory hearing may be accompanied by 
counsel of his or her own choosing, who shall 
be permitted to advise the witness of his or 
her legal rights during the testimony. 

(5) Right to Cross-Examine and Call Wit- 
nesses: 

(A) In adjudicatory hearings, any respond- 
ent and any other person who obtains the 
permission of the Committee, may person- 
ally or through counsel cross-examine wit- 
nesses called by the Committee and may call 
witnesses in his or her own behalf. 

(B) A respondent may apply to the Com- 
mittee for the issuance of subpoenas for the 
appearance of witnesses or the production of 
documents on his or her behalf. An applica- 
tion shall be approved upon a concise show- 
ing by the respondent that the proposed tes- 
timony or evidence is relevant and appro- 
priate, as determined by the Chairman and 
Vice Chairman. 

(C) With respect to witnesses called by a 
respondent, or other individual given permis- 
sion by the Committee, each such witness 
shall first be examined by the party who 
called the witness or by that party’s counsel. 

(D) At least 1 working day before a 
witness’s scheduled appearance, a witness or 
a witness’s counsel may submit to the Com- 
mittee written questions proposed to be 
asked of that witness. If the Committee de- 
termines that it is necessary, such questions 
may be asked by any member of the Com- 
mittee, or by any Committee staff member if 
directed by a Committee member. The wit- 
ness or witness’s counsel may also submit 
additional sworn testimony for the record 
within 24 hours after the last day that the 
witness has testified. The insertion of such 
testimony in that day’s record is subject to 
the approval of the Chairman and Vice 
Chairman acting jointly within 5 days after 
the testimony is received. 

(6) Admissibility of Evidence: 

(A) The object of the hearing shall be to as- 
certain the truth. Any evidence that may be 
relevant and probative shall be admissible 
unless privileged under the Federal Rules of 
Evidence. Rules of evidence shall not be ap- 
plied strictly, but the Presiding Officer shall 
exclude irrelevant or unduly repetitious tes- 
timony. Objections going only to the weight 
that should be given evidence will not justify 
its exclusion. 

(B) The Presiding Officer shall rule upon 
any question of the admissibility of testi- 
mony or other evidence presented to the 
Committee. Such rulings shall be final un- 
less reversed or modified by a recorded vote 
of not less than four members of the Com- 
mittee before the recess of that day’s hear- 
ings. 

(C) Notwithstanding paragraphs (A) and 
(B), in any matter before the Committee in- 
volving allegations of sexual discrimination, 
including sexual harassment, or sexual mis- 
conduct, by a Member, officer, or employee 
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within the jurisdiction of the Committee, 
the Committee shall be guided by the stand- 
ards and procedures of Rule 412 of the Fed- 
eral Rules of Evidence, except that the Com- 
mittee may admit evidence subject to the 
provisions of this paragraph only upon a de- 
termination of not less than four members of 
the full Committee that the interests of jus- 
tice require that such evidence be admitted. 

(7) Supplementary Hearing Procedures: 
The Committee may adopt any additional 
special hearing procedures that it deems nec- 
essary or appropriate to a particular adju- 
dicatory hearing. Copies of such supple- 
mentary procedures shall be furnished to 
witnesses and respondents, and shall be made 
available upon request to any member of the 
public. 

(k) Transcripts: 

(1) An accurate stenographic or recorded 
transcript shall be made of all public and ex- 
ecutive hearings. Any member of the Com- 
mittee, Committee staff member, outside 
counsel retained by the Committee, or wit- 
ness may examine a copy of the transcript 
retained by the Committee of his or her own 
remarks and may suggest to the official re- 
porter any typographical or transcription er- 
rors. If the reporter declines to make the re- 
quested corrections, the member, staff mem- 
ber, outside counsel or witness may request 
a ruling by the Chairman and Vice Chair- 
man, acting jointly. Any member or witness 
shall return the transcript with suggested 
corrections to the Committee offices within 
five working days after receipt of the tran- 
script, or as soon thereafter as is practicable. 
If the testimony was given in executive ses- 
sion, the member or witness may only in- 
spect the transcript at a location determined 
by the Chairman and Vice Chairman, acting 
jointly. Any questions arising with respect 
to the processing and correction of tran- 
scripts shall be decided by the Chairman and 
Vice Chairman, acting jointly. 

(2) Except for the record of a hearing which 
is closed to the public, each transcript shall 
be printed as soon as is practicable after re- 
ceipt of the corrected version. The Chairman 
and Vice Chairman, acting jointly, may 
order the transcript of a hearing to be print- 
ed without the corrections of a member or 
witness if they determine that such member 
or witness has been afforded a reasonable 
time to correct such transcript and such 
transcript has not been returned within such 
time. 

(3) The Committee shall furnish each wit- 
ness, at no cost, one transcript copy of that 
witness’s testimony given at a public hear- 
ing. If the testimony was given in executive 
session, then a transcript copy shall be pro- 
vided upon request, subject to appropriate 
conditions and restrictions prescribed by the 
Chairman and Vice Chairman. If any indi- 
vidual violates such conditions and restric- 
tions, the Committee may recommend by 
majority vote that he or she be cited for con- 
tempt of Congress. 

RULE 6: SUBPOENAS AND DEPOSITIONS 

(a) Subpoenas: 

(1) Authorization for Issuance: Subpoenas 
for the attendance and testimony of wit- 
nesses at depositions or hearings, and sub- 
poenas for the production of documents and 
tangible things at depositions, hearings, or 
other times and places designated therein, 
may be authorized for issuance by either (A) 
a majority vote of the Committee, or (B) the 
Chairman and Vice Chairman, acting jointly, 
at any time during a preliminary inquiry, 
adjudicatory review, or other proceeding. 

(2) Signature and Service: All subpoenas 
shall be signed by the Chairman or the Vice 
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Chairman and may be served by any person 
eighteen years of age or older, who is des- 
ignated by the Chairman or Vice Chairman. 
Each subpoena shall be served with a copy of 
the Rules of the Committee and a brief state- 
ment of the purpose of the Committee’s pro- 
ceeding. 

(3) Withdrawal of Subpoena: The Com- 
mittee, by recorded vote of not less than four 
members of the Committee, may withdraw 
any subpoena authorized for issuance by it 
or authorized for issuance by the Chairman 
and Vice Chairman, acting jointly. The 
Chairman and Vice Chairman, acting jointly, 
may withdraw any subpoena authorized for 
issuance by them. 

(b) Depositions: 

(1) Persons Authorized to Take Deposi- 
tions: Depositions may be taken by any 
member of the Committee designated by the 
Chairman and Vice Chairman, acting jointly, 
or by any other person designated by the 
Chairman and Vice Chairman, acting jointly, 
including outside counsel, Committee staff, 
other employees of the Senate, or govern- 
ment employees detailed to the Committee. 

(2) Deposition Notices: Notices for the tak- 
ing of depositions shall be authorized by the 
Committee, or the Chairman and Vice Chair- 
man, acting jointly, and issued by the Chair- 
man, Vice Chairman, or a Committee staff 
member or outside counsel designated by the 
Chairman and Vice Chairman, acting jointly. 
Depositions may be taken at any time dur- 
ing a preliminary inquiry, adjudicatory re- 
view or other proceeding. Deposition notices 
shall specify a time and place for examina- 
tion. Unless otherwise specified, the deposi- 
tion shall be in private, and the testimony 
taken and documents produced shall be 
deemed for the purpose of these rules to have 
been received in a closed or executive session 
of the Committee. The Committee shall not 
initiate procedures leading to criminal or 
civil enforcement proceedings for a witness’s 
failure to appear, or to testify, or to produce 
documents, unless the deposition notice was 
accompanied by a subpoena authorized for 
issuance by the Committee, or the Chairman 
and Vice Chairman, acting jointly. 

(3) Counsel at Depositions: Witnesses may 
be accompanied at a deposition by counsel to 
advise them of their rights. 

(4) Deposition Procedure: Witnesses at 
depositions shall be examined upon oath ad- 
ministered by an individual authorized by 
law to administer oaths, or administered by 
any member of the Committee if one is 
present. Questions may be propounded by 
any person or persons who are authorized to 
take depositions for the Committee. If a wit- 
ness objects to a question and refuses to tes- 
tify, or refuses to produce a document, any 
member of the Committee who is present 
may rule on the objection and, if the objec- 
tion is overruled, direct the witness to an- 
swer the question or produce the document. 
If no member of the Committee is present, 
the individual who has been designated by 
the Chairman and Vice Chairman, acting 
jointly, to take the deposition may proceed 
with the deposition, or may, at that time or 
at a subsequent time, seek a ruling by tele- 
phone or otherwise on the objection from the 
Chairman or Vice Chairman of the Com- 
mittee, who may refer the matter to the 
Committee or rule on the objection. If the 
Chairman or Vice Chairman, or the Com- 
mittee upon referral, overrules the objec- 
tion, the Chairman, Vice Chairman, or the 
Committee as the case may be, may direct 
the witness to answer the question or 
produce the document. The Committee shall 
not initiate procedures leading to civil or 
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criminal enforcement unless the witness re- 

fuses to testify or produce documents after 

having been directed to do so. 

(5) Filing of Depositions: Deposition testi- 
mony shall be transcribed or electronically 
recorded. If the deposition is transcribed, the 
individual administering the oath shall cer- 
tify on the transcript that the witness was 
duly sworn in his or her presence and the 
transcriber shall certify that the transcript 
is a true record of the testimony. The tran- 
script with these certifications shall be filed 
with the chief clerk of the Committee, and 
the witness shall be furnished with access to 
a copy at the Committee’s offices for review. 
Upon inspecting the transcript, within a 
time limit set by the Chairman and Vice 
Chairman, acting jointly, a witness may re- 
quest in writing changes in the transcript to 
correct errors in transcription. The witness 
may also bring to the attention of the Com- 
mittee errors of fact in the witness’s testi- 
mony by submitting a sworn statement 
about those facts with a request that it be 
attached to the transcript. The Chairman 
and Vice Chairman, acting jointly, may rule 
on the witness’s request, and the changes or 
attachments allowed shall be certified by the 
Committee’s chief clerk. If the witness fails 
to make any request under this paragraph 
within the time limit set, this fact shall be 
noted by the Committee’s chief clerk. Any 
person authorized by the Committee may 
stipulate with the witness to changes in this 
procedure. 

RULE 7: VIOLATIONS OF LAW; PERJURY; LEGIS- 
LATIVE RECOMMENDATIONS; EDUCATIONAL 
MANDATE; AND APPLICABLE RULES AND 
STANDARDS OF CONDUCT 
(a) Violations of Law: Whenever the Com- 

mittee determines by the recorded vote of 
not less than four members of the full Com- 
mittee that there is reason to believe that a 
violation of law, including the provision of 
false information to the Committee, may 
have occurred, it shall report such possible 
violation to the proper Federal and State au- 
thorities. 

(b) Perjury: Any person who knowingly and 
willfully swears falsely to a sworn complaint 
or any other sworn statement to the Com- 
mittee does so under penalty of perjury. The 
Committee may refer any such case to the 
Attorney General for prosecution. 

(c) Legislative Recommendations: The 
Committee shall recommend to the Senate 
by report or resolution such additional rules, 
regulations, or other legislative measures as 
it determines to be necessary or desirable to 
ensure proper standards of conduct by Mem- 
bers, officers, or employees of the Senate. 
The Committee may conduct such inquiries 
as it deems necessary to prepare such a re- 
port or resolution, including the holding of 
hearings in public or executive session and 
the use of subpoenas to compel the attend- 
ance of witnesses or the production of mate- 
rials. The Committee may make legislative 
recommendations as a result of its findings 
in a preliminary inquiry, adjudicatory re- 
view, or other proceeding. 

(d) Educational Mandate: The Committee 
shall develop and implement programs and 
materials designed to educate Members, offi- 
cers, and employees about the laws, rules, 
regulations, and standards of conduct appli- 
cable to such individuals in the performance 
of their duties. 

(e) Applicable Rules and Standards of Con- 
duct: 

(1) Notwithstanding any other provision of 
this section, no adjudicatory review shall be 
initiated of any alleged violation of any law, 
the Senate Code of Official Conduct, rule, or 
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regulation which was not in effect at the 
time the alleged violation occurred. No pro- 
visions of the Senate Code of Official Con- 
duct shall apply to or require disclosure of 
any act, relationship, or transaction which 
occurred prior to the effective date of the ap- 
plicable provision of the Code. 

(2) The Committee may initiate an adju- 
dicatory review of any alleged violation of a 
rule or law which was in effect prior to the 
enactment of the Senate Code of Official 
Conduct if the alleged violation occurred 
while such rule or law was in effect and the 
violation was not a matter resolved on the 
merits by the predecessor Committee. 

RULE 8: PROCEDURES FOR HANDLING COMMITTEE 
SENSITIVE AND CLASSIFIED MATERIALS 

(a) Procedures for Handling Committee 
Sensitive Materials: 

(1) Committee Sensitive information or 
material is information or material in the 
possession of the Select Committee on Eth- 
ics which pertains to illegal or improper con- 
duct by a present or former Member, officer, 
or employee of the Senate; to allegations or 
accusations of such conduct; to any resulting 
preliminary inquiry, adjudicatory review or 
other proceeding by the Select Committee 
on Ethics into such allegations or conduct; 
to the investigative techniques and proce- 
dures of the Select Committee on Ethics; or 
to other information or material designated 
by the staff director, or outside counsel des- 
ignated by the Chairman and Vice Chairman. 

(2) The Chairman and Vice Chairman of the 
Committee shall establish such procedures 
as may be necessary to prevent the unau- 
thorized disclosure of Committee Sensitive 
information in the possession of the Com- 
mittee or its staff. Procedures for protecting 
Committee Sensitive materials shall be in 
writing and shall be given to each Com- 
mittee staff member. 

(b) Procedures for Handling Classified Ma- 
terials: 

(1) Classified information or material is in- 
formation or material which is specifically 
designated as classified under the authority 
of Executive Order 11652 requiring protection 
of such information or material from unau- 
thorized disclosure in order to prevent dam- 
age to the United States. 

(2) The Chairman and Vice Chairman of the 
Committee shall establish such procedures 
as may be necessary to prevent the unau- 
thorized disclosure of classified information 
in the possession of the Committee or its 
staff. Procedures for handling such informa- 
tion shall be in writing and a copy of the 
procedures shall be given to each staff mem- 
ber cleared for access to classified informa- 
tion. 

(8) Each member of the Committee shall 
have access to classified material in the 
Committee’s possession. Only Committee 
staff members with appropriate security 
clearances and a need-to-know, as approved 
by the Chairman and Vice Chairman, acting 
jointly, shall have access to classified infor- 
mation in the Committee’s possession. 

(c) Procedures for Handling Committee 
Sensitive and Classified Documents: 

(1) Committee Sensitive documents and 
materials shall be stored in the Committee’s 
offices, with appropriate safeguards for 
maintaining the security of such documents 
or materials. Classified documents and mate- 
rials shall be further segregated in the Com- 
mittee’s offices in secure filing safes. Re- 
moval from the Committee offices of such 
documents or materials is prohibited except 
as necessary for use in, or preparation for, 
interviews or Committee meetings, including 
the taking of testimony, or as otherwise spe- 
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cifically approved by the staff director or by 
outside counsel designated by the Chairman 
and Vice Chairman. 

(2) Each member of the Committee shall 
have access to all materials in the Commit- 
tee’s possession. The staffs of members shall 
not have access to Committee Sensitive or 
classified documents and materials without 
the specific approval in each instance of the 
Chairman, and Vice Chairman, acting joint- 
ly. Members may examine such materials in 
the Committee’s offices. If necessary, re- 
quested materials may be hand delivered by 
a member of the Committee staff to the 
member of the Committee, or to a staff per- 
son(s) specifically designated by the mem- 
ber, for the Member’s or designated staffer’s 
examination. A member of the Committee 
who has possession of Committee Sensitive 
documents or materials shall take appro- 
priate safeguards for maintaining the secu- 
rity of such documents or materials in the 
possession of the Member or his or her des- 
ignated staffer. 

(3) Committee Sensitive documents that 
are provided to a Member of the Senate in 
connection with a complaint that has been 
filed against the Member shall be hand deliv- 
ered to the Member or to the Member’s Chief 
of Staff or Administrative Assistant. Com- 
mittee Sensitive documents that are pro- 
vided to a Member of the Senate who is the 
subject of a preliminary inquiry, adjudica- 
tory review, or other proceeding, shall be 
hand delivered to the Member or to his or 
her specifically designated representative. 

(4) Any Member of the Senate who is not a 
member of the Committee and who seeks ac- 
cess to any Committee Sensitive or classi- 
fied documents or materials, other than doc- 
uments or materials which are matters of 
public record, shall request access in writing. 
The Committee shall decide by majority 
vote whether to make documents or mate- 
rials available. If access is granted, the 
Member shall not disclose the information 
except as authorized by the Committee. 

(5) Whenever the Committee makes Com- 
mittee Sensitive or classified documents or 
materials available to any Member of the 
Senate who is not a member of the Com- 
mittee, or to a staff person of a Committee 
member in response to a specific request to 
the Chairman and Vice Chairman, a written 
record shall be made identifying the Member 
of the Senate requesting such documents or 
materials and describing what was made 
available and to whom. 

(d) Non-Disclosure Policy and Agreement: 

(1) Except as provided in the last sentence 
of this paragraph, no member of the Select 
Committee on Ethics, its staff or any person 
engaged by contract or otherwise to perform 
services for the Select Committee on Ethics 
shall release, divulge, publish, reveal by 
writing, word, conduct, or disclose in any 
way, in whole, or in part, or by way of sum- 
mary, during tenure with the Select Com- 
mittee on Ethics or anytime thereafter, any 
testimony given before the Select Com- 
mittee on Ethics in executive session (in- 
cluding the name of any witness who ap- 
peared or was called to appear in executive 
session), any classified or Committee Sen- 
sitive information, document or material, 
received or generated by the Select Com- 
mittee on Ethics or any classified or Com- 
mittee Sensitive information which may 
come into the possession of such person dur- 
ing tenure with the Select Committee on 
Ethics or its staff. Such information, docu- 
ments, or material may be released to an of- 
ficial of the executive branch properly 
cleared for access with a need-to-know, for 
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any purpose or in connection with any pro- 
ceeding, judicial or otherwise, as authorized 
by the Select Committee on Ethics, or in the 
event of termination of the Select Com- 
mittee on Ethics, in such a manner as may 
be determined by its successor or by the Sen- 
ate. 

(2) No member of the Select Committee on 
Ethics staff or any person engaged by con- 
tract or otherwise to perform services for the 
Select Committee on Ethics, shall be grant- 
ed access to classified or Committee Sen- 
sitive information or material in the posses- 
sion of the Select Committee on Ethics un- 
less and until such person agrees in writing, 
as a condition of employment, to the non- 
disclosure policy. The agreement shall be- 
come effective when signed by the Chairman 
and Vice Chairman on behalf of the Com- 
mittee. 


RULE 9: BROADCASTING AND NEWS COVERAGE OF 
COMMITTEE PROCEEDINGS 


(a) Whenever any hearing or meeting of the 
Committee is open to the public, the Com- 
mittee shall permit that hearing or meeting 
to be covered in whole or in part, by tele- 
vision broadcast, radio broadcast, still pho- 
tography, or by any other methods of cov- 
erage, unless the Committee decides by re- 
corded vote of not less than four members of 
the Committee that such coverage is not ap- 
propriate at a particular hearing or meeting. 

(b) Any witness served with a subpoena by 
the Committee may request not to be photo- 
graphed at any hearing or to give evidence or 
testimony while the broadcasting, reproduc- 
tion, or coverage of that hearing, by radio, 
television, still photography, or other meth- 
ods is occurring. At the request of any such 
witness who does not wish to be subjected to 
radio, television, still photography, or other 
methods of coverage, and subject to the ap- 
proval of the Committee, all lenses shall be 
covered and all microphones used for cov- 
erage turned off. 

(c) If coverage is permitted, it shall be in 
accordance with the following requirements: 

(1) Photographers and reporters using me- 
chanical recording, filming, or broadcasting 
apparatus shall position their equipment so 
as not to interfere with the seating, vision, 
and hearing of the Committee members and 
staff, or with the orderly process of the 
meeting or hearing. 

(2) If the television or radio coverage of the 
hearing or meeting is to be presented to the 
public as live coverage, the coverage shall be 
conducted and presented without commer- 
cial sponsorship. 

(3) Personnel providing coverage by the 
television and radio media shall be currently 
accredited to the Radio and Television Cor- 
respondents’ Galleries. 

(4) Personnel providing coverage by still 
photography shall be currently accredited to 
the Press Photographers’ Gallery Committee 
of Press Photographers. 

(5) Personnel providing coverage by the 
television and radio media and by still pho- 
tography shall conduct themselves and the 
coverage activities in an orderly and unob- 
trusive manner. 


RULE 10: PROCEDURES FOR ADVISORY OPINIONS 


(a) When Advisory Opinions Are Rendered: 

(1) The Committee shall render an advisory 
opinion, in writing within a reasonable time, 
in response to a written request by a Member 
or officer of the Senate or a candidate for 
nomination for election, or election to the 
Senate, concerning the application of any 
law, the Senate Code of Official Conduct, or 
any rule or regulation of the Senate within 
the Committee’s jurisdiction, to a specific 
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factual situation pertinent to the conduct or 
proposed conduct of the person seeking the 
advisory opinion. 

(2) The Committee may issue an advisory 
opinion in writing within a reasonable time 
in response to a written request by any em- 
ployee of the Senate concerning the applica- 
tion of any law, the Senate Code of Official 
Conduct, or any rule or regulation of the 
Senate within the Committee’s jurisdiction, 
to a specific factual situation pertinent to 
the conduct or proposed conduct of the per- 
son seeking the advisory opinion. 

(b) Form of Request: A request for an advi- 
sory opinion shall be directed in writing to 
the Chairman of the Committee and shall in- 
clude a complete and accurate statement of 
the specific factual situation with respect to 
which the request is made as well as the spe- 
cific question or questions which the re- 
questor wishes the Committee to address. 

(c) Opportunity for Comment: 

(1) The Committee will provide an oppor- 
tunity for any interested party to comment 
on a request for an advisory opinion— 

(A) which requires an interpretation on a 
significant question of first impression that 
will affect more than a few individuals; or 

(B) when the Committee determines that 
comments from interested parties would be 
of assistance. 

(2) Notice of any such request for an advi- 
sory opinion shall be published in the Con- 
gressional Record, with appropriate dele- 
tions to insure confidentiality, and inter- 
ested parties will be asked to submit their 
comments in writing to the Committee with- 
in ten days. 

(8) All relevant comments received on a 
timely basis will be considered. 

(d) Issuance of an Advisory Opinion: 

(1) The Committee staff shall prepare a 
proposed advisory opinion in draft form 
which will first be reviewed and approved by 
the Chairman and Vice Chairman, acting 
jointly, and will be presented to the Com- 
mittee for final action. If (A) the Chairman 
and Vice Chairman cannot agree, or (B) ei- 
ther the Chairman or Vice Chairman re- 
quests that it be taken directly to the Com- 
mittee, then the proposed advisory opinion 
shall be referred to the Committee for its de- 
cision. 

(2) An advisory opinion shall be issued only 
by the affirmative recorded vote of a major- 
ity of the members voting. 

(3) Each advisory opinion issued by the 
Committee shall be promptly transmitted 
for publication in the Congressional Record 
after appropriate deletions are made to in- 
sure confidentiality. The Committee may at 
any time revise, withdraw, or elaborate on 
any advisory opinion. 

(e) Reliance on Advisory Opinions: 

(1) Any advisory opinion issued by the 
Committee under Senate Resolution 338, 88th 
Congress, as amended, and the rules may be 
relied upon by— 

(A) Any person involved in the specific 
transaction or activity with respect to which 
such advisory opinion is rendered if the re- 
quest for such advisory opinion included a 
complete and accurate statement of the spe- 
cific factual situation; and 

(B) any person involved in any specific 
transaction or activity which is indistin- 
guishable in all its material aspects from the 
transaction or activity with respect to which 
such advisory opinion is rendered. 

(2) Any person who relies upon any provi- 
sion or finding of an advisory opinion in ac- 
cordance with the provisions of Senate Reso- 
lution 338, 88th Congress, as amended, and of 
the rules, and who acts in good faith in ac- 
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cordance with the provisions and findings of 
such advisory opinion shall not, as a result 
of any such act, be subject to any sanction 
by the Senate. 
RULE 11: PROCEDURES FOR INTERPRETATIVE 
RULINGS 


(a) Basis for Interpretative Rulings: Senate 
Resolution 338, 88th Congress, as amended, 
authorizes the Committee to issue interpre- 
tative rulings explaining and clarifying the 
application of any law, the Code of Official 
Conduct, or any rule or regulation of the 
Senate within its jurisdiction. The Com- 
mittee also may issue such rulings clarifying 
or explaining any rule or regulation of the 
Select Committee on Ethics. 

(b) Request for Ruling: A request for such 
a ruling must be directed in writing to the 
Chairman or Vice Chairman of the Com- 
mittee. 

(c) Adoption of Ruling: 

(1) The Chairman and Vice Chairman, act- 
ing jointly, shall issue a written interpreta- 
tive ruling in response to any such request, 
unless—— 

(A) they cannot agree, 

(B) it requires an interpretation of a sig- 
nificant question of first impression, or 

(C) either requests that it be taken to the 
Committee, in which event the request shall 
be directed to the Committee for a ruling. 

(2) A ruling on any request taken to the 
Committee under subparagraph (1) shall be 
adopted by a majority of the members voting 
and the ruling shall then be issued by the 
Chairman and Vice Chairman. 

(d) Publication of Rulings: The Committee 
will publish in the Congressional Record, 
after making appropriate deletions to ensure 
confidentiality, any interpretative rulings 
issued under this Rule which the Committee 
determines may be of assistance or guidance 
to other Members, officers or employees. The 
Committee may at any time revise, with- 
draw, or elaborate on interpretative rulings. 

(e) Reliance on Rulings: Whenever an indi- 
vidual can demonstrate to the Committee’s 
satisfaction that his or her conduct was in 
good faith reliance on an interpretative rul- 
ing issued in accordance with this Rule, the 
Committee will not recommend sanctions to 
the Senate as a result of such conduct. 

(f) Rulings by Committee Staff: The Com- 
mittee staff is not authorized to make rul- 
ings or give advice, orally or in writing, 
which binds the Committee in any way. 

RULE 12: PROCEDURES FOR COMPLAINTS INVOLV- 

ING IMPROPER USE OF THE MAILING FRANK 


(a) Authority To Receive Complaints: The 
Committee is directed by section 6(b) of Pub- 
lic Law 93-191 to receive and dispose of com- 
plaints that a violation of the use of the 
mailing frank has occurred or is about to 
occur by a Member or officer of the Senate 
or by a surviving spouse of a Member. All 
such complaints will be processed in accord- 
ance with the provisions of these Rules, ex- 
cept as provided in paragraph (b). 

(b) Disposition of Complaints: 

(1) The Committee may dispose of any such 
complaint by requiring restitution of the 
cost of the mailing, pursuant to the franking 
statute, if it finds that the franking viola- 
tion was the result of a mistake. 

(2) Any complaint disposed of by restitu- 
tion that is made after the Committee has 
formally commenced an adjudicatory review, 
must be summarized, together with the dis- 
position, in a report to the Senate, as appro- 
priate. 

(3) If a complaint is disposed of by restitu- 
tion, the complainant, if any, shall be noti- 
fied of the disposition in writing. 
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(c) Advisory Opinions and Interpretative 
Rulings: Requests for advisory opinions or 
interpretative rulings involving franking 
questions shall be processed in accordance 
with Rules 10 and 11. 

RULE 13: PROCEDURES FOR WAIVERS 


(a) Authority for Waivers: The Committee 
is authorized to grant a waiver under the fol- 
lowing provisions of the Standing Rules of 
the Senate: 

(1) Section 101(h) of the Ethics in Govern- 
ment Act of 1978, as amended (Rule XXXIV), 
relating to the filing of financial disclosure 
reports by individuals who are expected to 
perform or who have performed the duties of 
their offices or positions for less than one 
hundred and thirty days in a calendar year; 

(2) Section 102(a)(2)(D) of the Ethics in 
Government Act, as amended (Rule XXXIV), 
relating to the reporting of gifts; 

(3) Paragraph 1 of Rule XXXV relating to 
acceptance of gifts; or 

(4) Paragraph 5 of Rule XLI relating to ap- 
plicability of any of the provisions of the 
Code of Official Conduct to an employee of 
the Senate hired on a per diem basis. 

(b) Requests for Waivers: A request for a 
waiver under paragraph (a) must be directed 
to the Chairman or Vice Chairman in writing 
and must specify the nature of the waiver 
being sought and explain in detail the facts 
alleged to justify a waiver. In the case of a 
request submitted by an employee, the views 
of his or her supervisor (as determined under 
paragraph 12 of Rule XXXVII of the Standing 
Rules of the Senate) should be included with 
the waiver request. 

(c) Ruling: The Committee shall rule on a 
waiver request by recorded vote with a ma- 
jority of those voting affirming the decision. 
With respect to an individual’s request for a 
waiver in connection with the acceptance or 
reporting the value of gifts on the occasion 
of the individual’s marriage, the Chairman 
and the Vice Chairman, acting jointly, may 
rule on the waiver. 

(d) Availability of Waiver Determinations: 
A brief description of any waiver granted by 
the Committee, with appropriate deletions 
to ensure confidentiality, shall be made 
available for review upon request in the 
Committee office. Waivers granted by the 
Committee pursuant to the Ethics in Gov- 
ernment Act of 1978, as amended, may only 
be granted pursuant to a publicly available 
request as required by the Act. 

RULE 14: DEFINITION OF ‘‘OFFICER OR 
EMPLOYEE” 


(a) As used in the applicable resolutions 
and in these rules and procedures, the term 
“officer or employee of the Senate” means: 

(1) An elected officer of the Senate who is 
not a Member of the Senate; 

(2) An employee of the Senate, any com- 
mittee or subcommittee of the Senate, or 
any Member of the Senate; 

(3) The Legislative Counsel of the Senate 
or any employee of his office; 

(4) An Official Reporter of Debates of the 
Senate and any person employed by the Offi- 
cial Reporters of Debates of the Senate in 
connection with the performance of their of- 
ficial duties; 

(5) A member of the Capitol Police force 
whose compensation is disbursed by the Sec- 
retary of the Senate; 

(6) An employee of the Vice President, if 
such employee’s compensation is disbursed 
by the Secretary of the Senate; 

(7) An employee of a joint committee of 
the Congress whose compensation is dis- 
bursed by the Secretary of the Senate; 

(8) An officer or employee of any depart- 
ment or agency of the Federal Government 
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whose services are being utilized on a full- 
time and continuing basis by a Member, offi- 
cer, employee, or committee of the Senate in 
accordance with Rule XLI(3) of the Standing 
Rules of the Senate; and 

(9) Any other individual whose full-time 
services are utilized for more than 90 days in 
a calendar year by a Member, officer, em- 
ployee, or committee of the Senate in the 
conduct of official duties in accordance with 
Rule XLI(4) of the Standing Rules of the 
Senate. 

RULE 15: COMMITTEE STAFF 

(a) Committee Policy: 

(1) The staff is to be assembled and re- 
tained as a permanent, professional, non- 
partisan staff. 

(2) Each member of the staff shall be pro- 
fessional and demonstrably qualified for the 
position for which he or she is hired. 

(3) The staff as a whole and each member 
of the staff shall perform all official duties 
in a nonpartisan manner. 

(4) No member of the staff shall engage in 
any partisan political activity directly af- 
fecting any congressional or presidential 
election. 

(5) No member of the staff or outside coun- 
sel may accept public speaking engagements 
or write for publication on any subject that 
is in any way related to his or her employ- 
ment or duties with the Committee without 
specific advance permission from the Chair- 
man and Vice Chairman. 

(6) No member of the staff may make pub- 
lic, without Committee approval, any Com- 
mittee Sensitive or classified information, 
documents, or other material obtained dur- 
ing the course of his or her employment with 
the Committee. 

(b) Appointment of Staff: 

(1) The appointment of all staff members 
shall be approved by the Chairman and Vice 
Chairman, acting jointly. 

(2) The Committee may determine by ma- 
jority vote that it is necessary to retain staff 
members, including a staff recommended by 
a special counsel, for the purpose of a par- 
ticular preliminary inquiry, adjudicatory re- 
view, or other proceeding. Such staff shall be 
retained only for the duration of that par- 
ticular undertaking. 

(8) The Committee is authorized to retain 
and compensate counsel not employed by the 
Senate (or by any department or agency of 
the Executive Branch of the Government) 
whenever the Committee determines that 
the retention of outside counsel is necessary 
or appropriate for any action regarding any 
complaint or allegation, preliminary in- 
quiry, adjudicatory review, or other pro- 
ceeding, which in the determination of the 
Committee, is more appropriately conducted 
by counsel not employed by the Government 
of the United States as a regular employee. 
The Committee shall retain and compensate 
outside counsel to conduct any adjudicatory 
review undertaken after a preliminary in- 
quiry, unless the Committee determines that 
the use of outside counsel is not appropriate 
in the particular case. 

(c) Dismissal of Staff: A staff member may 
not be removed for partisan, political rea- 
sons, or merely as a consequence of the rota- 
tion of the Committee membership. The 
Chairman and Vice Chairman, acting jointly, 
shall approve the dismissal of any staff 
member. 

(d) Staff Works for Committee as Whole: 
All staff employed by the Committee or 
housed in Committee offices shall work for 
the Committee as a whole, under the general 
direction of the Chairman and Vice Chair- 
man, and the immediate direction of the 
staff director or outside counsel. 
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(e) Notice of Summons to Testify: Each 
member of the Committee staff or outside 
counsel shall immediately notify the Com- 
mittee in the event that he or she is called 
upon by a properly constituted authority to 
testify or provide confidential information 
obtained as a result of and during his or her 
employment with the Committee. 

RULE 16: CHANGES IN SUPPLEMENTARY 
PROCEDURAL RULES 

(a) Adoption of Changes in Supplementary 
Rules: The Rules of the Committee, other 
than rules established by statute, or by the 
Standing Rules and Standing Orders of the 
Senate, may be modified, amended, or sus- 
pended at any time, pursuant to a recorded 
vote of not less than four members of the full 
Committee taken at a meeting called with 
due notice when prior written notice of the 
proposed change has been provided each 
member of the Committee. 

(b) Publication: Any amendments adopted 
to the Rules of this Committee shall be pub- 
lished in the Congressional Record in accord- 
ance with Rule XXVI(2) of the Standing 
Rules of the Senate. 
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RULES OF PROCEDURE—COM- 
MITTEE ON HOMELAND SECU- 
RITY AND GOVERNMENTAL AF- 
FAIRS 


Ms. COLLINS. Mr. President, pursu- 
ant to the requirements of rule XXVI, 
section 2, of the Standing Rules of the 
Senate, I ask unanimous consent to 
have printed in the RECORD the rules of 
the Committee on Homeland Security 
and Governmental Affairs for the 109th 
Congress adopted by the committee on 
February 10, 2005. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

RULES OF THE SENATE COMMITTEE ON HOME- 
LAND SECURITY AND GOVERNMENTAL AF- 
FAIRS 
RULE 1. MEETINGS AND MEETING PROCEDURES 

OTHER THAN HEARINGS 

A. Meeting dates. The Committee shall 
hold its regular meetings on the first Thurs- 
day of each month, when the Congress is in 
session, or at such other times as the chair- 
man shall determine. Additional meetings 
may be called by the chairman as he/she 
deems necessary to expedite Committee 
business. (Rule XXVI, Sec. 3, Standing Rules 
of the Senate.) 

B. Calling special Committee meetings. If 
at least three members of the Committee de- 
sire the chairman to call a special meeting, 
they may file in the offices of the Committee 
a written request therefor, addressed to the 
chairman. Immediately thereafter, the clerk 
of the committee shall notify the chairman 
of such request. If, within 3 calendar days 
after the filing of such request, the chairman 
fails to call the requested special meeting, 
which is to be held within 7 calendar days 
after the filing of such request, a majority of 
the committee members may file in the of- 
fices of the committee their written notice 
that a special Committee meeting will be 
held, specifying the date and hour thereof, 
and the Committee shall meet on that date 
and hour. 

Immediately upon the filing of such notice, 
the Committee clerk shall notify all Com- 
mittee members that such special meeting 
will be held and inform them of its date and 
hour. (Rule XXVI, Sec. 3, Standing Rules of 
the Senate.) 
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C. Meeting notices and agenda. Written no- 
tices of Committee meetings, accompanied 
by an agenda, enumerating the items of busi- 
ness to be considered, shall be sent to all 
Committee members at least 3 days in ad- 
vance of such meetings, excluding Satur- 
days, Sundays, and legal holidays in which 
the Senate is not in session. The written no- 
tices required by this Rule may be provided 
by electronic mail. In the event that unfore- 
seen requirements or Committee business 
prevent a 3-day notice of either the meeting 
or agenda, the Committee staff shall commu- 
nicate such notice and agenda, or any revi- 
sions to the agenda, as soon as practicable 
by telephone or otherwise to members or ap- 
propriate staff assistants in their offices. 

D. Open business meetings. Meetings for 
the transaction of Committee or Sub- 
committee business shall be conducted in 
open session, except that a meeting or series 
of meetings on the same subject for a period 
of no more than 14 calendar days may be 
closed to the public on a motion made and 
seconded to go into closed session to discuss 
only whether the matters enumerated in 
clauses (1) through (6) below would require 
the meeting to be closed, followed imme- 
diately by a record vote in open session by a 
majority of the Committee or Subcommittee 
members when it is determined that the 
matters to be discussed or the testimony to 
be taken at such meeting or meetings— 

(1) will disclose matters necessary to be 
Kept secret in the interests of national de- 
fense or the confidential conduct of foreign 
relations of the United States; 

(2) will relate solely to matters of Com- 
mittee or Subcommittee staff personnel or 
internal staff management or procedure; 

(8) will tend to charge an individual with 
crime or misconduct, to disgrace or injure 
the professional standing of an individual, or 
otherwise expose an individual to public con- 
tempt or obloquy or will represent a clearly 
unwarranted invasion of the privacy of an in- 
dividual; 

(4) will disclose the identity of an informer 
or law enforcement agent or will disclose 
any information relating to the investiga- 
tion or prosecution of a criminal offense that 
is required to be kept secret in the interests 
of effective law enforcement; 

(5) will disclose information relating to the 
trade secrets of financial or commercial in- 
formation pertaining specifically to a given 
person if— 

(A) an Act of Congress requires the infor- 
mation to be kept confidential by Govern- 
ment officers and employees; or 

(B) the information has been obtained by 
the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial or 
other benefit, and is required to be kept se- 
cret in order to prevent undue injury to the 
competitive position of such person; or 

(6) may divulge matters required to be 
Kept confidential under other provisions of 
law or Government regulations. (Rule XXVI, 
Sec. 5(b), Standing Rules of the Senate.) Not- 
withstanding the foregoing, whenever dis- 
order arises during a Committee or Sub- 
committee meeting that is open to the pub- 
lic, or any demonstration of approval or dis- 
approval is indulged in by any person in at- 
tendance at any such meeting, it shall be the 
duty of the chairman to enforce order on his 
or her own initiative and without any point 
of order being made by a member of the 
Committee or Subcommittee; provided, fur- 
ther, that when the chairman finds it nec- 
essary to maintain order, he/she shall have 
the power to clear the room, and the Com- 
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mittee or Subcommittee may act in closed 
session for so long as there is doubt of the as- 
surance of order. (Rule XXVI, Sec. 5(d), 
Standing Rules of the Senate.) 

E. Prior notice of first degree amendments. 
It shall not be in order for the committee, or 
a Subcommittee thereof, to consider any 
amendment in the first degree proposed to 
any measure under consideration by the 
Committee or Subcommittee unless a writ- 
ten copy of such amendment has been deliv- 
ered to each member of the Committee or 
Subcommittee, as the case may be, and to 
the office of the Committee or Sub- 
committee, at least 24 hours before the meet- 
ing of the Committee or Subcommittee at 
which the amendment is to be proposed. The 
written copy of amendments in the first de- 
gree required by this Rule may be provided 
by electronic mail. This subsection may be 
waived by a majority of the members 
present. This subsection shall apply only 
when at least 72 hours written notice of a 
session to mark-up a measure is provided to 
the Committee or Subcommittee. 

F. Meeting transcript. The Committee or 
Subcommittee shall prepare and keep a com- 
plete transcript or electronic recording ade- 
quate to fully record the proceeding of each 
meeting whether or not such meeting or any 
part thereof is closed to the public, unless a 
majority of the Committee or Subcommittee 
members vote to forgo such a record. (Rule 
XXVI, Sec. 5(e), Standing Rules of the Sen- 
ate.) 


RULE 2. QUORUMS 


A. Reporting measures and matters. A ma- 
jority of the members of the Committee 
shall constitute a quorum for reporting to 
the Senate any measures, matters or rec- 
ommendations. (Rule XXVI, Sec. T7(a)(1), 
Standing Rules of the Senate.) 

B. Transaction of routine business. One- 
third of the membership of the Committee 
shall constitute a quorum for the trans- 
action of routine business, provided that one 
member of the minority is present. For the 
purpose of this paragraph, the term ‘‘routine 
business” includes the convening of a meet- 
ing and the consideration of any business of 
the Committee other than reporting to the 
Senate any measures, matters or rec- 
ommendations. (Rule XXVI, Sec. T7(a)(1), 
Standing Rules of the Senate.) 

C. Taking testimony. One member of the 
Committee shall constitute a quorum for 
taking sworn or unsworn testimony. (Rule 
XXVI, Sec. 7(a)(2) and 7(c)(2), Standing Rules 
of the Senate.) 

D. Subcommittee quorums. Subject to the 
provisions of sections 7(a) (1) and (2) of Rule 
XXVI of the Standing Rules of the Senate, 
the Subcommittees of this Committee are 
authorized to establish their own quorums 
for the transaction of business and the tak- 
ing of sworn testimony. 

E. Proxies prohibited in establishment of 
quorum. Proxies shall not be considered for 
the establishment of a quorum. 


RULE 3. VOTING 


A. Quorum required. Subject to the provi- 
sions of subsection (E), no vote may be taken 
by the Committee, or any Subcommittee 
thereof, on any measure or matter unless a 
quorum, as prescribed in the preceding sec- 
tion, is actually present. 

B. Reporting measures and matters. No 
measure, matter or recommendation shall be 
reported from the Committee unless a ma- 
jority of the Committee members are actu- 
ally present, and the vote of the Committee 
to report a measure or matter shall require 
the concurrence of a majority of those mem- 
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bers who are actually present at the time the 
vote is taken. (Rule XXVI, Sec. 7(a)(1) and 
(3), Standing Rules of the Senate.) 

C. Proxy voting. Proxy voting shall be al- 
lowed on all measures and matters before the 
Committee, or any Subcommittee thereof, 
except that, when the Committee, or any 
Subcommittee thereof, is voting to report a 
measure or matter, proxy votes shall be al- 
lowed solely for the purposes of recording a 
member’s position on the pending question. 
Proxy voting shall be allowed only if the ab- 
sent Committee or Subcommittee member 
has been informed of the matter on which he/ 
she is being recorded and has affirmatively 
requested that he or she be so recorded. All 
proxies shall be filed with the chief clerk of 
the Committee or Subcommittee thereof, as 
the case may be. All proxies shall be in writ- 
ing and shall contain sufficient reference to 
the pending matter as is necessary to iden- 
tify it and to inform the Committee or Sub- 
committee as to how the member establishes 
his or her vote to be recorded thereon. (Rule 
XXVI, Sec. 7(a)(8) and 7(c)(1), Standing Rules 
of the Senate.) 

D. Announcement of vote. 

(1) Whenever the Committee by roll call 
vote reports any measure or matter, the re- 
port of the Committee upon such a measure 
or matter shall include a tabulation of the 
votes cast in favor of and the votes cast in 
opposition to such measure or matter by 
each member of the Committee. (Rule XXVI, 
Sec. 7(c), Standing Rules of the Senate.) 

(2) Whenever the Committee by roll call 
vote acts upon any measure or amendment 
thereto, other than reporting a measure or 
matter, the results thereof shall be an- 
nounced in the Committee report on that 
measure unless previously announced by the 
Committee, and such announcement shall in- 
clude a tabulation of the votes cast in favor 
of and the votes cast in opposition to each 
such measure and amendment thereto by 
each member of the Committee who was 
present at the meeting. (Rule XXVI, Sec. 
7(b), Standing Rules of the Senate.) 

(8) In any case in which a roll call vote is 
announced, the tabulation of votes shall 
state separately the proxy vote recorded in 
favor of and in opposition to that measure, 
amendment thereto, or matter. (Rule XXVI, 
Sec. 7(b) and (c), Standing Rules of the Sen- 
ate.) 

E. Polling. 

(1) The Committee, or any Subcommittee 
thereof, may poll (a) internal Committee or 
Subcommittee matters including the Com- 
mittee’s or Subcommittee’s staff, records 
and budget; (b) steps in an investigation, in- 
cluding issuance of subpoenas, applications 
for immunity orders, and requests for docu- 
ments from agencies; and (c) other Com- 
mittee or Subcommittee business other than 
a vote on reporting to the Senate any meas- 
ures, matters or recommendations or a vote 
on closing a meeting or hearing to the pub- 
lic. 

(2) Only the chairman, or a Committee 
member or staff officer designated by him/ 
her, may undertake any poll of the members 
of the Committee. If any member requests, 
any matter to be polled shall be held for 
meeting rather than being polled. The chief 
clerk of the Committee shall keep a record 
of polls; if a majority of the members of the 
Committee determine that the polled matter 
is in one of the areas enumerated in sub- 
section (D) of Rule 1, the record of the poll 
shall be confidential. Any Committee mem- 
ber may move at the Committee meeting fol- 
lowing the poll for a vote on the polled deci- 
sion, such motion and vote to be subject to 
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the provisions of subsection (D) of Rule 1, 
where applicable. 


RULE 4. CHAIRMANSHIP OF MEETINGS AND 
HEARINGS 


The chairman shall preside at all Com- 
mittee meetings and hearings except that he/ 
she shall designate a temporary chairman to 
act in his/her place if he/she is unable to be 
present at a scheduled meeting or hearing. If 
the chairman (or his/her designee) is absent 
10 minutes after the scheduled time set for a 
meeting or hearing, the ranking majority 
member present shall preside until the chair- 
man’s arrival. If there is no member of the 
majority present, the ranking minority 
member present, with the prior approval of 
the chairman, may open and conduct the 
meeting or hearing until such time as a 
member of the majority arrives. 


RULE 5. HEARINGS AND HEARINGS PROCEDURES 


A. Announcement of hearings. The Com- 
mittee, or any Subcommittee thereof, shall 
make public announcement of the date, 
time, and subject matter of any hearing to 
be conducted on any measure or matter at 
least 1 week in advance of such hearing, un- 
less the Committee, or Subcommittee, deter- 
mines that there is good cause to begin such 
hearing at an earlier date. (Rule XXVI, Sec. 
4(a), Standing rules of the Senate.) 

B. Open hearings. Each hearing conducted 
by the Committee, or any Subcommittee 
thereof, shall be open to the public, except 
that a hearing or series of hearings on the 
same subject for a period of no more than 14 
calendar days may be closed to the public on 
a motion made and seconded to go into 
closed session to discuss only whether the 
matters enumerated in clauses (1) through 
(6) below would require the hearing to be 
closed, followed immediately by a record 
vote in open session by a majority of the 
Committee or Subcommittee members when 
it is determined that the matters to be dis- 
cussed or the testimony to be taken at such 
hearing or hearings— 

(1) will disclose matters necessary to be 
kept secret in the interests of national de- 
fense or the confidential conduct of foreign 
relations of the United States; 

(2) will relate solely to matters of Com- 
mittee or Subcommittee staff personnel or 
internal staff management or procedure; 

(8) will tend to charge an individual with 
crime or misconduct, to disgrace or injure 
the professional standing of an individual, or 
otherwise expose an individual to public con- 
tempt or obloquy or will represent a clearly 
unwarranted invasion of the privacy of an in- 
dividual; 

(4) will disclose the identity of an informer 
or law enforcement agent or will disclose 
any information relating to the investiga- 
tion or prosecution of a criminal offense that 
is required to be kept secret in the interests 
of effective law enforcement; 

(5) will disclose information relating to the 
trade secrets of financial or commercial in- 
formation pertaining specifically to a given 
person if— 

(A) an Act of Congress requires the infor- 
mation to be kept confidential by Govern- 
ment officers and employees; or 

(B) the information has been obtained by 
the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial or 
other benefit, and is required to be kept se- 
cret in order to prevent undue injury to the 
competitive position of such person; or 

(6) may divulge matters required to be 
kept confidential under other provisions of 
law or Government regulations. (Rule XXVI, 
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Sec. 5(b), Standing Rules of the Senate.) Not- 
withstanding the foregoing, whenever dis- 
order arises during a Committee or Sub- 
committee meeting that is open to the pub- 
lic, or any demonstration of approval or dis- 
approval is indulged in by any person in at- 
tendance at any such meeting, it shall be the 
duty of the chairman to enforce order on his/ 
her own initiative and without any point of 
order being made by a member of the Com- 
mittee or Subcommittee; provided, further, 
that when the chairman finds it necessary to 
maintain order, he/she shall have the power 
to clear the room, and the Committee or 
Subcommittee may act in closed session for 
so long as there is doubt of the assurance of 
order. (Rule XXVI, Sec. 5(d), Standing rules 
of the Senate.) 

C. Full Committee subpoenas. The chair- 
man, with the approval of the ranking mi- 
nority member of the Committee, is author- 
ized to subpoena the attendance of witnesses 
or the production of memoranda, documents, 
records, or any other materials at a hearing 
or deposition, provided that the chairman 
may subpoena attendance or production 
without the approval of the ranking minor- 
ity member where the chairman or staff offi- 
cer designated by him/her has not received 
notification from the ranking minority 
member or a staff officer designated by him/ 
her of disapproval of the subpoena within 72 
hours, excluding Saturdays and Sundays, of 
being notified of the subpoena. If a subpoena 
is disapproved by the ranking minority 
member as provided in this subsection, the 
subpoena may be authorized by vote of the 
members of the Committee. When the Com- 
mittee or chairman authorizes subpoenas, 
subpoenas may be issued upon the signature 
of the chairman or any other member of the 
Committee designated by the chairman. 

D. Witness counsel. Counsel retained by 
any witness and accompanying such witness 
shall be permitted to be present during the 
testimony of such witness at any public or 
executive hearing or deposition to advise 
such witness while he or she is testifying, of 
his or her legal rights, provided, however, 
that in the case of any witness who is an offi- 
cer or employee of the government, or of a 
corporation or association, the Committee 
chairman may rule that representation by 
counsel from the government, corporation, 
or association or by counsel representing, 
other witnesses, creates a conflict of inter- 
est, and that the witness may only be rep- 
resented during interrogation by staff or 
during testimony before the Committee by 
personal counsel not from the government, 
corporation, or association or by personal 
counsel not representing other witnesses. 
This subsection shall not be construed to ex- 
cuse a witness from testifying in the event 
his or her counsel is ejected for conducting 
himself or herself in such manner so as to 
prevent, impede, disrupt, obstruct or inter- 
fere with the orderly administration of the 
hearings; nor shall this subsection be con- 
strued as authorizing counsel to coach the 
witness or answer for the witness. The fail- 
ure of any witness to secure counsel shall 
not excuse such witness from complying 
with a subpoena or deposition notice. 

E. Witness transcripts. An accurate elec- 
tronic or stenographic record shall be kept of 
the testimony of all witnesses in executive 
and public hearings. The record of his or her 
testimony whether in public or executive 
session shall be made available for inspec- 
tion by the witness or his or her counsel 
under Committee supervision; a copy of any 
testimony given in public session or that 
part of the testimony given by the witness in 
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executive session and subsequently quoted or 
made part of the record in a public session 
shall be provided to any witness at his or her 
expense if he or she so requests. Upon in- 
specting his or her transcript, within a time 
limit set by the chief clerk of the Com- 
mittee, a witness may request changes in the 
transcript to correct errors of transcription 
and grammatical errors; the chairman or a 
staff officer designated by him/her shall rule 
on such requests. 

F. Impugned persons. Any person whose 
name is mentioned or is specifically identi- 
fied, and who believes that evidence pre- 
sented, or comment made by a member of 
the Committee or staff officer, at a public 
hearing or at a closed hearing concerning 
which there have been public reports, tends 
to impugn his or her character or adversely 
affect his or her reputation may: 

(a) File a sworn statement of facts relevant 
to the evidence or comment, which state- 
ment shall be considered for placement in 
the hearing record by the Committee; 

(b) Request the opportunity to appear per- 
sonally before the Committee to testify in 
his or her own behalf, which request shall be 
considered by the Committee; and 

(c) Submit questions in writing which he 
or she requests be used for the cross-exam- 
ination of other witnesses called by the Com- 
mittee, which questions shall be considered 
for use by the Committee. 

G. Radio, television, and photography. The 
Committee, or any Subcommittee thereof, 
may permit the proceedings of hearings 
which are open to the public to be photo- 
graphed and broadcast by radio, television or 
both, subject to such conditions as the Com- 
mittee, or Subcommittee, may impose. (Rule 
XXVI, Sec. 5(c), Standing Rules of the Sen- 
ate.) 

H. Advance statements of witnesses. A wit- 
ness appearing before the Committee, or any 
Subcommittee thereof, shall provide 100 cop- 
ies of a written statement and an executive 
summary or synopsis of his proposed testi- 
mony at least 48 hours prior to his appear- 
ance. This requirement may be waived by 
the chairman and the ranking minority 
member following their determination that 
there is good cause for failure of compliance. 
(Rule XXVI, Sec. 4(b), Standing Rules of the 
Senate.) 

I. Minority witnesses. In any hearings con- 
ducted by the Committee, or any Sub- 
committee thereof, the minority members of 
the Committee or Subcommittee shall be en- 
titled, upon request to the chairman by a 
majority of the minority members, to call 
witnesses of their selection during at least 1 
day of such hearings. (Rule XXVI, Sec. 4(d), 
Standing Rules of the Senate.) 

J. Full Committee depositions. Depositions 
may be taken prior to or after a hearing as 
provided in this subsection. 

(1) Notices for the taking of depositions 
shall be authorized and issued by the chair- 
man, with the approval of the ranking mi- 
nority member of the Committee, provided 
that the chairman may initiate depositions 
without the approval of the ranking minor- 
ity member where the chairman or a staff of- 
ficer designated by him/her has not received 
notification from the ranking minority 
member or a staff officer designated by him/ 
her of disapproval of the deposition within 72 
hours, excluding Saturdays and Sundays, of 
being notified of the deposition notice. If a 
deposition notice is disapproved by the rank- 
ing minority members as provided in this 
subsection, the deposition notice may be au- 
thorized by a vote of the members of the 
Committee. Committee deposition notices 
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shall specify a time and place for examina- 
tion, and the name of the Committee mem- 
ber or members or staff officer or officers 
who will take the deposition. Unless other- 
wise specified, the deposition shall be in pri- 
vate. The Committee shall not initiate pro- 
cedures leading to criminal or civil enforce- 
ment proceedings for a witness’ failure to ap- 
pear or produce unless the deposition notice 
was accompanied by a Committee subpoena. 

(2) Witnesses may be accompanied at a 
deposition by counsel to advise them of their 
legal rights, subject to the provisions of Rule 
5D. 

(3) Oaths at depositions may be adminis- 
tered by an individual authorized by local 
law to administer oaths. Questions shall be 
propounded orally by Committee member or 
members or staff. If a witness objects to a 
question and refuses to testify, the objection 
shall be noted for the record and the Com- 
mittee member or members or staff may pro- 
ceed with the remainder of the deposition. 

(4) The Committee shall see that the testi- 
mony is transcribed or electronically re- 
corded (which may include audio or audio/ 
video recordings). If it is transcribed, the 
transcript shall be made available for inspec- 
tion by the witness or his or her counsel 
under Committee supervision. The witness 
shall sign a copy of the transcript and may 
request changes to it, which shall be handled 
in accordance with the procedure set forth in 
subsection (E). If the witness fails to sign a 
copy, the staff shall note that fact on the 
transcript. The individual administering the 
oath shall certify on the transcript that the 
witness was duly sworn in his presence, the 
transcriber shall certify that the transcript 
is a true record of the testimony, and the 
transcript shall then be filed with the chief 
clerk of the Committee. The chairman or a 
staff officer designated by him may stipulate 
with the witness to changes in the proce- 
dure, deviations from this procedure which 
do not substantially impair the reliability of 
the record shall not relieve the witness from 
his or her obligation to testify truthfully. 

RULE 6. COMMITTEE REPORTING PROCEDURES 


A. Timely filing. When the Committee has 
ordered a measure or matter reported fol- 
lowing final action the report thereon shall 
be filed in the Senate at the earliest prac- 
ticable time. (Rule XXVI Sec. 20(b), Standing 
Rules of the Senate.) 

B. Supplemental, minority, and additional 
views. A member of the Committee who 
gives notice of his or her intention to file 
supplemental minority or additional views 
at the time of final Committee approval of a 
measure or matter, shall be entitled to not 
less than 3 calendar days in which to file 
such views, in writing, with the chief clerk 
of the Committee. Such views shall then be 
included in the Committee report and print- 
ed in the same volume, as a part thereof, and 
their inclusion shall be noted on the cover of 
the report. In the absence of timely notice, 
the Committee report may be filed and 
printed immediately without such views, 
(Rule XXVI, Sec. 10(c), Standing Rules of the 
Senate.) 

C. Notice by Subcommittee chairmen. The 
chairman of each Subcommittee shall notify 
the chairman in writing whenever any meas- 
ure has been ordered reported by such Sub- 
committee and is ready for consideration by 
the full Committee. 

D. Draft reports of Subcommittees. All 
draft reports prepared by Subcommittees of 
this Committee on any measure or matter 
referred to it by the chairman, shall be in 
the form, style, and arrangement required to 
conform to the applicable provisions of the 
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Standing Rules of the Senate, and shall be in 
accordance with the established practices 
followed by the Committee. Upon completion 
of such draft reports, copies thereof shall be 
filed with the chief clerk of the Committee 
at the earliest practicable time. 

E. Impact statements in reports. All Com- 
mittee reports, accompanying a bill or joint 
resolution of a public character reported by 
the Committee, shall contain (1) an esti- 
mate, made by the Committee, of the costs 
which would be incurred in carrying out the 
legislation for the then current fiscal year 
and for each of the next 5 years thereafter 
(or for the authorized duration of the pro- 
posed legislation, if less than 5 years); and (2) 
a comparison of such cost estimates with 
any made by a Federal agency; or (3) in lieu 
of such estimate or comparison, or both, a 
statement of the reasons for failure by the 
Committee to comply with these require- 
ments as impracticable, in the event of in- 
ability to comply therewith. (Rule XXVI, 
Sec. 1l(a), Standing Rules of the Senate.) 

Each such report shall also contain an 
evaluation, made by the Committee, of the 
regulatory impact which would be incurred 
in carrying out the bill or joint resolution. 
The evaluation shall include (a) an estimate 
of the numbers of individuals and businesses 
who would be regulated and a determination 
of the groups and classes of such individuals 
and businesses, (b) a determination of the 
economic impact of such regulation on the 
individuals, consumers, and businesses af- 
fected, (c) a determination of the impact on 
the personal privacy of the individuals af- 
fected, and (d) a determination of the 
amount of paperwork that will result from 
the regulations to be promulgated pursuant 
to the bill or joint resolution, which deter- 
mination may include, but need not be lim- 
ited to, estimates of the amount of time and 
financial costs required of affected parties, 
showing whether the effects of the bill or 
joint resolution could be substantial, as well 
as reasonable estimates of the record keep- 
ing requirements that may be associated 
with the bill or joint resolution. Or, in lieu 
of the forgoing evaluation, the report shall 
include a statement of the reasons for failure 
by the Committee to comply with these re- 
quirements as impracticable, in the event of 
inability to comply therewith. (Rule XXVI, 
Sec. 11(b), Standing Rules of the Senate.) 

RULE 7. SUBCOMMITTEES AND SUBCOMMITTEE 

PROCEDURES 


A. Regularly established Subcommittees. 
The Committee shall have three regularly 
established Subcommittees. The Subcommit- 
tees are as follows: 

Permanent Subcommittee on Investiga- 
tions 

Oversight of Government Management, the 
Federal Workforce, and the District of Co- 
lumbia 

Federal Financial Management, Govern- 
ment Information, and International Secu- 
rity 

B. Ad hoc Subcommittees. Following con- 
sultation with the ranking minority mem- 
ber, the chairman shall, from time to time, 
establish such ad hoc Subcommittees as he/ 
she deems necessary to expedite Committee 
business. 

C. Subcommittee membership. Following 
consultation with the majority members, 
and the ranking minority member of the 
Committee, the chairman shall announce se- 
lections for membership on the Subcommit- 
tees referred to in paragraphs A and B, 
above. 

D. Subcommittee meetings and hearings. 
Each Subcommittee of this Committee is au- 
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thorized to establish meeting dates and 
adopt rules not inconsistent with the rules of 
the Committee except as provided in Rules 
2(D) and T(E). 

E. Subcommittee subpoenas. Each Sub- 
committee is authorized to adopt rules con- 
cerning subpoenas which need not be con- 
sistent with the rules of the Committee; pro- 
vided, however, that in the event the Sub- 
committee authorizes the issuance of a sub- 
poena pursuant to its own rules, a written 
notice of intent to issue the subpoena shall 
be provided to the chairman and ranking mi- 
nority member of the Committee, or staff of- 
ficers designated by them, by the Sub- 
committee chairman or a staff officer des- 
ignated by him/her immediately upon such 
authorization, and no subpoena shall be 
issued for at least 48 hours, excluding Satur- 
days and Sundays, from delivery to the ap- 
propriate offices, unless the chairman and 
ranking minority member waive the 48 hour 
waiting period or unless the Subcommittee 
chairman certifies in writing to the chair- 
man and ranking minority member that, in 
his/her opinion, it is necessary to issue a sub- 
poena immediately. 

F. Subcommittee budgets. During the first 
year of a new Congress, each Subcommittee 
that requires authorization for the expendi- 
ture of funds for the conduct of inquiries and 
investigations, shall file with the chief clerk 
of the Committee, by a date and time pre- 
scribed by the Chairman, its request for 
funds for the two (2) 12-month periods begin- 
ning on March 1 and extending through and 
including the last day of February of the 2 
following years, which years comprise that 
Congress. Each such request shall be sub- 
mitted on the budget form prescribed by the 
Committee on Rules and Administration, 
and shall be accompanied by a written jus- 
tification addressed to the chairman of the 
Committee, which shall include (1) a state- 
ment of the Subcommittee’s area of activi- 
ties, (2) its accomplishments during the pre- 
ceding Congress detailed year by year, and 
(3) a table showing a comparison between (a) 
the funds authorized for expenditure during 
the preceding Congress detailed year by 
year, (b) the funds actually expended during 
that Congress detailed year by year, (c) the 
amount requested for each year of the Con- 
gress, and (d) the number of professional and 
clerical staff members and consultants em- 
ployed by the Subcommittee during the pre- 
ceding Congress detailed year by year and 
the number of such personnel requested for 
each year of the Congress. The chairman 
may request additional reports from the 
Subcommittees regarding their activities 
and budgets at any time during a Congress. 
(Rule XXVI, Sec. 9, Standing Rules of the 
Senate.) 

RULE 8. CONFIRMATION STANDARDS AND 
PROCEDURES 


A. Standards. In considering a nomination, 
the Committee shall inquire into the nomi- 
nee’s experience, qualifications, suitability, 
and integrity to serve in the position to 
which he or she has been nominated. The 
Committee shall recommend confirmation, 
upon finding that the nominee has the nec- 
essary integrity and is affirmatively quali- 
fied by reason of training, education, or ex- 
perience to carry out the functions of the of- 
fice to which he or she was nominated. 

B. Information Concerning the Nominee. 
Each nominee shall submit the following in- 
formation to the Committee: 

(1) A detailed biographical resume which 
contains information relating to education, 
employment and achievements; 

(2) Financial information, in such speci- 
ficity as the Committee deems necessary, in- 
cluding a list of assets and liabilities of the 
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nominee and tax returns for the 3 years pre- 
ceding the time of his or her nomination, 
and copies of other relevant documents re- 
quested by the Committee, such as a pro- 
posed blind trust agreement, necessary for 
the Committee’s consideration; and, 

(3) Copies of other relevant documents the 
Committee may request, such as responses 
to questions concerning the policies and pro- 
grams the nominee intends to pursue upon 
taking office. At the request of the chairman 
or the ranking minority member, a nominee 
shall be required to submit a certified finan- 
cial statement compiled by an independent 
auditor. Information received pursuant to 
this subsection shall be made available for 
public inspection; provided, however, that 
tax returns shall, after review by persons 
designated in subsection (C) of this rule, be 
placed under seal to ensure confidentiality. 

C. Procedures for Committee inquiry. The 
Committee shall conduct an inquiry into the 
experience, qualifications, suitability, and 
integrity of nominees, and shall give par- 
ticular attention to the following matters: 

(1) A review of the biographical informa- 
tion provided by the nominee, including, but 
not limited to, any professional activities re- 
lated to the duties of the office to which he 
or she is nominated; 

(2) A review of the financial information 
provided by the nominee, including tax re- 
turns for the 3 years preceding the time of 
his or her nomination; 

(3) A review of any actions, taken or pro- 
posed by the nominee, to remedy conflicts of 
interest; and 

(4) A review of any personal or legal mat- 
ter which may bear upon the nominee’s 
qualifications for the office to which he or 
she is nominated. For the purpose of assist- 
ing the Committee in the conduct of this in- 
quiry, a majority investigator or investiga- 
tors shall be designated by the chairman and 
a minority investigator or investigators 
shall be designated by the ranking minority 
member. The chairman, ranking minority 
member, other members of the Committee 
and designated investigators shall have ac- 
cess to all investigative reports on nominees 
prepared by any Federal agency, except that 
only the chairman, the ranking minority 
member, or other members of the Com- 
mittee, upon request, shall have access to 
the report of the Federal Bureau of Inves- 
tigation. The Committee may request the as- 
sistance of the General Accounting Office 
and any other such expert opinion as may be 
necessary in conducting its review of infor- 
mation provided by nominees. 

D. Report on the Nominee. After a review 
of all information pertinent to the nomina- 
tion, a confidential report on the nominee 
shall be made in the case of judicial nomi- 
nees and may be made in the case of non-ju- 
dicial nominees by the designated investiga- 
tors to the chairman and the ranking minor- 
ity member and, upon request, to any other 
member of the Committee. The report shall 
summarize the steps taken by the Com- 
mittee during its investigation of the nomi- 
nee and the results of the Committee in- 
quiry, including any unresolved matters that 
have been raised during the course of the in- 
quiry. 

E. Hearings. The Committee shall conduct 
a public hearing during which the nominee 
shall be called to testify under oath on all 
matters relating to his or her suitability for 
office, including the policies and programs 
which he or she will pursue while in that po- 
sition. No hearing shall be held until at least 
72 hours after the following events have oc- 
curred: The nominee has responded to pre- 
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hearing questions submitted by the Com- 
mittee; and, if applicable, the report de- 
scribed in subsection (D) has been made to 
the chairman and ranking minority member, 
and is available to other members of the 
Committee, upon request. 

F. Action on confirmation. A mark-up on a 
nomination shall not occur on the same day 
that the hearing on the nominee is held. In 
order to assist the Committee in reaching a 
recommendation on confirmation, the staff 
may make an oral presentation to the Com- 
mittee at the mark-up, factually summa- 
rizing the nominee’s background and the 
steps taken during the pre-hearing inquiry. 

G. Application. The procedures contained 
in subsections (C), (D), (EB), and (F) of this 
rule shall apply to persons nominated by the 
President to positions requiring their full- 
time service. At the discretion of the chair- 
man and ranking minority member, those 
procedures may apply to persons nominated 
by the President to serve on a part-time 
basis. 

RULE 9. PERSONNEL ACTIONS AFFECTING 
COMMITTEE STAFF 

In accordance with Rule XLII of the Stand- 
ing Rules of the Senate and the Congres- 
sional Accountability Act of 1995 (P.L. 104-1), 
all personnel actions affecting the staff of 
the Committee shall be made free from any 
discrimination based on race, color, religion, 
sex, national origin, age, state of physical 
handicap, or disability. 


EEE 


LOCAL LAW ENFORCEMENT 
ENHANCEMENT ACT OF 2005 


Mr. SMITH. Mr. President, I rise 
today speak about the need for hate 
crimes legislation. Each Congress, Sen- 
ator KENNEDY and I introduce hate 
crimes legislation that would add new 
categories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 
Likewise, each Congress I have come to 
the floor to highlight a separate hate 
crime that has occurred in our coun- 
try. 

Last summer, a young man and two 
of his gay friends were on their way to 
a bar. A 38-year-old male confronted 
one of the gay men and began to harass 
him. When the victim’s friend tried to 
intervene, the assailant struck him in 
the head multiple times with a base- 
ball bat believing that he was also gay. 
He was treated for skull fractures, cra- 
nial bleeding, and a blood clot in the 
brain. 

The Government’s first duty is to de- 
fend its citizens, to defend them 
against the harms that come out of 
hate. The Local Law Enforcement En- 
hancement Act is a symbol that can 
become substance. By passing this leg- 
islation and changing current law, we 
can change hearts and minds as well. 


EE 


JOHN HUME—LEADER FOR PEACE 
IN NORTHERN IRELAND 


Mr. KENNEDY. Mr. President, it is 
with great honor that I submitted this 
resolution, S. Res. 54, paying tribute to 
John Hume. Throughout the long and 
difficult years of civil strife and tur- 
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moil, John dedicated himself to achiev- 
ing a peaceful, just, and lasting settle- 
ment of the conflict in Northern Ire- 
land. 

I have known John for over 30 years, 
and he has always been one of the peo- 
ple I have admired most in the world. I 
have consistently been impressed by 
his insights, his commitment to peace, 
and his dedication to the people of 
Northern Ireland. He is truly a profile 
in courage, and he won the Nobel Prize 
for it in 1998. 

I first contacted John in 1972, shortly 
after he founded the Social Democratic 
and Labour Party in Northern Ireland. 
I was planning a trip to Western Eu- 
rope for a NATO meeting in Bonn. I 
was concerned about the violence 
erupting in Northern Ireland, and I was 
told that John Hume was the best per- 
son to see in the North. So I called him 
in Derry, and said: ‘‘Mr. Hume, it’s Ted 
Kennedy. I understand you’re the per- 
son to talk to about what’s going on 
over there.” He didn’t believe it. He 
said: ‘‘Pull my other leg.” 

I resisted though and told him that I 
would be in Bonn for the meeting of 
NATO. He graciously agreed to meet 
me there, and it was the beginning of 
our extraordinary friendship over the 
years. 

John has been an indispensable voice 
for peace and reconciliation in North- 
ern Ireland. His call for respect for 
both the Catholic and the Protestant 
traditions has been eloquent and his- 
toric for more than three decades. 

In a very real sense, it was John who, 
in large part, became the glue that 
held Northern Ireland together, halted 
the descent into anarchy and civil war, 
and produced realistic hope for peace 
and further progress. 

In 1983, largely as a result of John’s 
efforts, the principal political parties 
in Ireland and the SDLP in Northern 
Ireland established what was called the 
New Ireland Forum. It developed new 
ideas for peace, and prepared a land- 
mark report that laid the groundwork 
for an unprecedented, new initiative on 
the North between Britain and Ireland, 
culminating in 1985 with the signing of 
the historic Anglo-Irish Agreement by 
Margaret Thatcher of Great Britain 
and Garret FitzGerald of Ireland. 

That in turn led to the cease-fire by 
the Irish Republican Army in 1994, the 
famous Good Friday Agreement in 1998, 
and the further progress that has 
brought both sides so close to a perma- 
nent peace today. 

John has been a familiar face to 
many of us in the United States over 
the years. Perhaps his greatest 
achievement was educating Irish Amer- 
ica about the conflict and the most ef- 
fective way forward. 

The civil rights movement in the 
United States in the 1960s planted the 
seed for a comparable movement by 
the Catholic minority in Northern Ire- 
land. But, as the movement gained 
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strength, it encountered intense resist- 
ance, and there was a very real feeling 
that violence was the only path to a 
better future. Much of Irish America 
agreed with that view, and there was a 
strong financial support in the United 
States for the IRA. 

John Hume changed all that. He be- 
came an apostle of nonviolence, just as 
Martin Luther King did at a critical 
time in our own civil rights movement. 
The violence began to ebb, and more 
and more citizens in Northern Ireland 
recognized that peaceful change could 
be achieved in a way that would benefit 
people of both communities in the 
North. Others had important roles as 
well, but at a critical time in the his- 
tory of Northern Ireland, John Hume 
stepped up and led the way toward 
peace, and history will honor him for- 
ever for all he did so well. 

The pending resolution pays tribute 
to John Hume’s brilliant achievements 
in the cause of peace for all the people 
of Northern Ireland, and I urge my col- 
leagues to support it. 


EE 


ADDITIONAL STATEMENTS 


HONORING THE CAREER OF 
DENNIS HAGNY 


e Mr. JOHNSON. Mr. President, I rise 
today to publicly commend Mr. Dennis 
Hagny, general manager and chief ex- 
ecutive officer of Northern Electric Co- 
operative, for devoting more than 40 
years of service to advancing the ambi- 
tions and objectives of the rural elec- 
tric program. After four decades with 
Northern Electric, Dennis is retiring 
and looks forward to traveling with his 
wife, Mary, and visiting their two chil- 
dren, Jennifer and Jeff. 

Over the years, Dennis guided North- 
ern Electric as it grew from a basic 
electric service provider into a progres- 
sive electric system that currently 
serves more than 6,000 residential, farm 
and industrial customers. Under Den- 
nis’ leadership, Northern Electric head- 
ed up many projects designed to tech- 
nologically integrate South Dakota, 
such as the North Central Area Inter- 
connect, which Northern Electric built 
and funded. North Central Area Inter- 
connect, created in 1993, is a fully- 
interactive long distance learning sys- 
tem comprised of eight school dis- 
tricts, spanning three separate coun- 
ties. This system provides high school 
students the opportunity to take col- 
lege level classes via personal com- 
puter. Likewise, Dennis’ innovation 
and commitment to rural communities 
inspired the creation of Northern Rural 
Cable TV, the Nation’s first rural coop- 
erative wireless cable television sys- 
tem. 

Dennis has used Northern Electric to 
connect South Dakotans not only with 
each other, but with the global market, 
as well. During Dennis’ tenure, North- 
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ern Electric developed WOWnet, a high 
speed, wireless internet service for un- 
derserved areas. Similarly, Dennis 
helped finance the construction of Ab- 
erdeen’s first “smart park,” a 150-acre 
industrial park wired for high-speed 
telecommunications. 

In addition to his tremendous con- 
tributions to rural South Dakota, Den- 
nis, a native of Gettysburg, SD, is also 
a Vietnam veteran. Following his grad- 
uation from Gettysburg High School in 
1961, Dennis served in the U.S. Army 
and Iowa National Guard from 1965 to 
1969. 

Dennis has always been devoted to 
improving conditions in the commu- 
nities he served. As a result, he is a 
founding member of the Rural Electric 
Economic Development Revolving 
Loan Fund, REED, and is actively in- 
volved with numerous local boards and 
organizations. REED, a nonprofit cor- 
poration that provides financing for 
projects in small communities and 
rural areas of South Dakota, is cred- 
ited with creating more than 3,000 jobs 
throughout South Dakota. Addition- 
ally, Dennis is chairman of Avera St. 
Luke’s Board of Directors, and is a 
member of St. Luke’s Foundation 
Board. Also, he serves on the Northern 
Electric Regional Board of the Gov- 
ernors Office of Economic Develop- 
ment, the Presentation College Board 
of Trustees, and is founding and past 
member of South Dakota Rural Enter- 
prise. He is also a life member of Vet- 
erans of Foreign Wars and the Amer- 
ican Legion. 

It is with great honor that I share 
Dennis’ accomplishments with my col- 
leagues and publicly commend him for 
his excellent service to South Dakota. 
I wish him the very best, along with 
his wife, Mary; their two children, Jen- 
nifer and Jeff; and their three grand- 
children.e 


EE 


SOUTH DAKOTAN STUDENTS 
HONORED 


e Mr. THUNE. Mr. President, I con- 
gratulate and honor two young South 
Dakota students who have achieved na- 
tional recognition for exemplary vol- 
unteer service in their communities. 
Michelle Rydell of Vermillion and 
Molly Stehly of Sioux Falls have just 
been named State Honorees in the 2005 
Prudential Spirit of Community 
Awards program. They have proved 
themselves to be a part of the extraor- 
dinary youth of our country who un- 
derstand the importance of civic duty 
and service in the community. 

Michelle is being recognized for her 
creation of a “Dream Team” that col- 
lected essential goods for impoverished 
people in Guatemala and helped raise 
awareness of poverty in the region. She 
gave more than goods to the people of 
a foreign land, she gave them hope. 

Molly is being recognized for her help 
with her mother’s special education 
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class. She offered freely of herself, at 
the young age of 18, in an effort to help 
the students with special needs to 
move toward greater independence. 

In a State like South Dakota, selfless 
acts of goodwill toward the community 
are often commonplace. Michelle and 
Molly stand out, however, for their 
constant contributions to others with- 
out consideration for themselves. The 
Prudential Spirit of Community 
Awards program has considered more 
than 20,000 young people this year and 
Michelle and Molly are among the 
handful selected for the honor. 

I heartily applaud Michelle and 
Molly for their initiative in seeking to 
make others’ lives better. They have 
demonstrated a level of commitment 
and service that many adults will 
never achieve. They are shining exam- 
ples, to young and old alike, of selfless 
public service. I would also like to rec- 
ognize Kelly Fawcett of Miller and 
Kirstin Hanson of Elk Point, who were 
named Distinguished Finalists for their 
outstanding volunteer service. 

The actions of all of these young peo- 
ple demonstrate that young Americans 
can, and do, play important roles in 
their communities, and that America’s 
youth continue to hold tremendous 
promise for the future.e 


a 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 


Ee 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


EE 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the first 
and second times by unanimous con- 
sent, and placed on the calendar. 

S. 384. A bill to extend the existence of the 
Nazi War Crimes and Japanese Imperial Gov- 
ernment Records Interagency Working 
Group for 2 years. 


———— 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 

EC-728. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
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entitled ‘‘Revision of Emergency Evacuation 
Demonstration Procedures to Improve Par- 
ticipant Safety” ((RIN2120-AF21) (2005-0001)) 
received on February 1, 2005; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-729. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Miscellaneous Cabin Safety 
Changes” (2120-A F77) received on February 1, 
2005; to the Committee on Commerce, 
Science, and Transportation. 

EC-730. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airspace Designations; Incorpora- 
tion by Reference” (RIN2120-ZZ61) received 
on February 1, 2005; to the Committee on 
Commerce, Science, and Transportation. 

EC-731. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Process for Requesting Waiver of 
Mandatory Separation Age for Certain Fed- 
eral Aviation Administration (FAA) Air 
Traffic Control Specialists” (2120-AI18) re- 
ceived on February 1, 2005; to the Committee 
on Commerce, Science, and Transportation. 

EC-732. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘“DOD Commercial Air Carrier Eval- 
uators; Request for Comments” (RIN2120- 
AI00) received on February 1, 2005; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-733. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Regulation of Fractional Aircraft 
Ownership Programs and On-Demand Oper- 
ations; Correction” (RIN2120-AH06) received 
on February 1, 2005; to the Committee on 
Commerce, Science, and Transportation. 

EC-734. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Picture Identification Require- 
ments; Correction” (RIN2120-AH76) received 
on February 1, 2005; to the Committee on 
Commerce, Science, and Transportation. 

EC-735. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Jet Route 187, 
and Revision of Jet Routes 180 and 181; MO” 
(RIN2120-AA66) received on February 1, 2005; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-736. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E Airspace; 
Kotzebue, AK” (2120-AA66) received on Feb- 
ruary 1, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-737. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class E Airspace; 
Lamar, MO” (RIN2120-AA66) received on 
February 1, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-738. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
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tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class E Airspace; 
Kennett, MO” (RIN2120-AA66) received on 
February 1, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-739. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Correction to Class E Airspace; Du- 
rango, CO” (RIN2120-AA66) received on Feb- 
ruary 1, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-740. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E Airspace; 
Jonesville, VA” (RIN2120-AA66) received on 
February 1, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-741. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Restricted Areas 
3801A, 3801B, and 3801C, Camp Clairborne, 
LA” (RIN2120-AA66) received on February 1, 
2005; to the Committee on Commerce, 
Science, and Transportation. 

EC-742. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class E Airspace; 
St. Francis, KS” (RIN2120-AA66) received on 
February 1, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-743. A communication from the Direc- 
tor, Regulations Management, National 
Cemetery Administration, Department of 
Veterans Affairs, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Relocation 
of National Cemetery Administration Regu- 
lations” (RIN2900-AM10) received February 
8, 2005; to the Committee on Veterans’ Af- 


fairs. 
EC-744. A communication from the Direc- 
tor, Regulations Management, Veterans 


Health Administration, Department of Vet- 
erans Affairs, transmitting, pursuant to law, 
the report of a rule entitled “Payment for 
Non-VA Physician and Other Health Care 
Professional Services Associated with Hither 
Outpatient or Inpatient Care Provided at 
Non-VA Facilities” (RIN2900-AK94) received 
on February 8, 2005; to the Committee on 
Veterans’ Affairs. 

EC-745. A communication from the Chief, 
Regulations Management, Veterans Benefits 
Administration, Department of Veterans Af- 
fairs, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Loan Guaranty: Im- 
plementation of Public Law _ 107-103” 
(RIN2900-AL23) received on February 8, 2005; 
to the Committee on Veterans’ Affairs. 

EC-746. A communication from the Assist- 
ant General Counsel for Regulations, Office 
of Housing, Department of Housing and 
Urban Development, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Eligi- 
bility of Mortgages on Hawaiian Home Lands 
Insured Under Section 247” (RIN2502-AH92) 
received on February 8, 2005; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-747. A communication from Assistant 
Secretary for Housing, Federal Housing 
Commissioner, Department of Housing and 
Urban Development, transmitting, pursuant 
to law, an update on the status of the report 
required by the LEGACY Act of 2003, re- 
ceived on February 8, 2005; to the Committee 
on Banking, Housing, and Urban Affairs. 
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EC-748. A communication from the Admin- 
istrator, Agricultural Marketing Service, 
Fruit and Vegetable Programs, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Proposed 
Data Collection, Reporting, and Record- 
keeping Requirements Applicable to Cran- 
berries Not Subject to the Cranberry Mar- 
keting Order” (Docket Number: FV01-926-1 
FR) received on February 7, 2005; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-749. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Spring Vi- 
remia of Carp; Payment of Indemnity” 
(Docket Number 02-091-2) received on Feb- 
ruary 8, 2005; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-750. A communication from the Direc- 
tor, Regulatory Review Group, Department 
of Agriculture/FSA, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Non- 
recourse Marketing Assistance Loan and 
Loan Deficiency Payment Regulations for 
Honey” (RIN0560-AH18) received on February 
8, 2005; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-751. A communication from the Direc- 
tor, Regulatory Review Group, Department 
of Agriculture/FSA, transmitting, pursuant 
to law, the report of a rule entitled ‘‘2004 
Ewe Lamb Replacement and Retention Pay- 
ment Program” (RIN0560-AH15) received on 
February 8, 2005; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-752. A communication from the Deputy 
Associate Administrator, Office of the Ad- 
ministrator, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘“‘Bacillus pumilus 
GB34; Exemption from the Requirement of a 
Tolerance” (FRL-7682-6) received on Feb- 
ruary 8, 2005; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-753. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Thiamethoxam; Pesticide Tolerances for 
Emergency Exceptions” (FRL No. 7696-8) re- 
ceived on February 8, 2005; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-754. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Pesticides; Removal of Expired Time-Lim- 
ited Tolerances for Emergency Exemptions” 
(FRL No. 7690-6) received on February 8, 2005; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-755. A communication from the Rules 
Administrator, Office of General Counsel, 
Federal Bureau of Prisons, Department of 
Justice, transmitting, pursuant to law, the 
report of a rule entitled ‘“‘Community Con- 
finement” ((RIN1120-AB27)(70 FR 1659)) re- 
ceived February 8, 2005; to the Committee on 
the Judiciary. 

EC-756. A communication from the Acting 
Chief, Publications and Regulations, Inter- 
nal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Tentative Differen- 
tial Earnings Rate for 2004 Under Section 809 
(Notice 2005-18) received on February 8, 2005; 
to the Committee on Finance. 

EC-757. A communication from the Direc- 
tor, Regulations Policy and Management 
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Staff, Food and Drug Administration, De- 
partment of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Gastroenterology-Urology 
Devices; Classification for External Penile 
Rigidity Devices” (Docket No. 1998N-1111) re- 
ceived on February 7, 2005; to the Committee 
on Health, Education, Labor, and Pensions. 

EC-758. A communication from the Direc- 
tor, Regulations Policy and Management 
Staff, Food and Drug Administration, De- 
partment of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Secondary Direct Food Addi- 
tives Permitted in Food for Human Con- 
sumption” (Docket No. 2003F-0128) received 
on February 7, 2005; to the Committee on 
Health, Education, Labor, and Pensions. 

EC-759. A communication from the Direc- 
tor, Regulations Policy and Management 
Staff, Food and Drug Administration, De- 
partment of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Public Information Regula- 
tions; Withdrawal” (Docket No. 2004N-0214) 
received on February 8, 2005; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

EC-760. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the Department’s 
Annual Report on the Implementation of the 
Age Discrimination Act of 1975 during Fiscal 
Year 2003, received February 8, 2005; to the 
Committee on Health, Education, Labor, and 
Pensions. 

EC-761. A communication from the Direc- 
tor, Regulations Policy and Management 
Staff, Food and Drug Administration, De- 
partment of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Biological Products; Bac- 
terial Vaccines and Toxoids; Implementation 
of Efficacy Review; Withdrawal” (Docket No. 
1980N-0208) received on February 8, 2005; to 
the Committee on Health, Education, Labor, 
and Pensions. 

EC-762. A communication from the Direc- 
tor, National Science Foundation, transmit- 
ting, pursuant to law, the Foundation’s re- 
port on its competitive sourcing efforts for 
Fiscal Year 2004, received February 11, 2005; 
to the Committee on Health, Education, 
Labor, and Pensions. 


EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. BAYH (for himself, Mr. CRAIG, 
and Ms. LANDRIEU): 

S. 375. A bill to amend the Public Health 
Service Act to provide for an influenza vac- 
cine awareness campaign, ensure a sufficient 
influenza vaccine supply, and prepare for an 
influenza pandemic or epidemic, to amend 
the Internal Revenue Code of 1986 to encour- 
age vaccine production capacity, and for 
other purposes; to the Committee on Fi- 
nance. 

By Mrs. HUTCHISON: 

S. 376. A bill to improve intermodal ship- 
ping container transportation security; to 
the Committee on Commerce, Science, and 
Transportation. 

By Mr. LIEBERMAN: 

S. 377. A bill to require negotiation and ap- 
propriate action with respect to certain 
countries that engage in currency manipula- 
tion; to the Committee on Finance. 
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By Mr. BIDEN (for himself, Mr. SPEC- 
TER, Mrs. FEINSTEIN, Mr. KYL, and 
Mr. ALLEN): 

S. 378. A bill to make it a criminal act to 
willfully use a weapon with the intent to 
cause death or serious bodily injury to any 
person while on board a passenger vessel, and 
for other purposes; to the Committee on the 


Judiciary. 
By Ms. MIKULSKI (for herself, Mr. 
SARBANES, Mr. DURBIN, and Mr. 
OBAMA): 


S. 379. A bill to build capacity at commu- 
nity colleges in order to meet increased de- 
mand for community college education while 
maintaining the affordable tuition rates and 
the open-door policy that are the hallmarks 
of the community college system; to the 
Committee on Health, Education, Labor, and 
Pensions. 

By Ms. COLLINS (for herself, Mr. 
PRYOR, Mr. DEWINE, Mr. BINGAMAN, 
Mr. SMITH, Mr. LIEBERMAN, and Mr. 
COLEMAN): 

S. 380. A bill to amend the Public Health 
Service Act to establish a State family sup- 
port grant program to end the practice of 
parents giving legal custody of their seri- 
ously emotionally disturbed children to 
State agencies for the purpose of obtaining 
mental health services for those children; to 
the Committee on Health, Education, Labor, 
and Pensions. 

By Mr. SMITH (for himself, Mr. Con- 
RAD, Ms. SNOWE, and Mrs. CLINTON): 

S. 381. A bill to amend the Internal Rev- 
enue Code of 1986 to encourage guaranteed 
lifetime income payments from annuities 
and similar payments of life insurance pro- 
ceeds at dates later than death by excluding 
from income a portion of such payments; to 
the Committee on Finance. 

By Mr. ENSIGN (for himself, Mr. SPEC- 
TER, Ms. CANTWELL, Mrs. FEINSTEIN, 
Mr. DEWINE, Mr. KENNEDY, Mr. KYL, 
Mr. KOHL, Mr. LUGAR, Mr. VITTER, 
Mr. LEAHY, and Mr. SANTORUM): 

S. 382. A bill to amend title 18, United 
States Code, to strengthen prohibitions 
against animal fighting, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. McCAIN: 

S. 383. A bill to shorten the term of broad- 
casting licenses under the Communications 
Act of 1934 from 8 to 3 years, to provide bet- 
ter public access to broadcasters’ public in- 
terest issues and programs lists and chil- 
dren’s programming reports, and for other 
purposes; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. DEWINE (for himself, Mr. COR- 
NYN, and Mrs. FEINSTEIN): 

S. 384. A bill to extend the existence of the 
Nazi War Crimes and Japanese Imperial Gov- 
ernment Records Interagency Working 
Group for 2 years; placed on the calendar. 

By Mr. GRASSLEY (for himself, Mr. 
DORGAN, Mr. HAGEL, and Mr. JOHN- 
SON): 

S. 385. A bill to amend the Food Security 
Act of 1985 to restore integrity to and 
strengthen payment limitation rules for 
commodity payments and benefits; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. HAGEL (for himself, Mr. ALEX- 
ANDER, Mr. CRAIG, and Mrs. DOLE): 

S. 386. A bill to direct the Secretary of 
State to carry out activities that promote 
the adoption of technologies that reduce 
greenhouse gas intensity in developing coun- 
tries, while promoting economic develop- 
ment, and for other purposes; to the Com- 
mittee on Foreign Relations. 
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By Mr. HAGEL (for himself, Mr. ALEX- 
ANDER, Mr. CRAIG, and Mrs. DOLE): 

S. 387. A bill to amend the Internal Rev- 
enue Code of 1986 to provide tax incentives 
for the investment in greenhouse gas inten- 
sity reduction projects, and for other pur- 
poses; to the Committee on Finance. 

By Mr. HAGEL (for himself, Mr. ALEX- 
ANDER, Mr. CRAIG, and Mrs. DOLE): 

S. 388. A bill to amend the Energy Policy 
Act of 1992 to direct the Secretary of Energy 
to carry out activities that promote the 
adoption of technologies that reduce green- 
house gas intensity and to provide credit- 
based financial assistance and investment 
protection for projects that employ advanced 
climate technologies or systems, to provide 
for the establishment of a national green- 
house gas registry, and for other purposes; to 
the Committee on Energy and Natural Re- 
sources. 

By Mr. DURBIN: 

S. 389. A bill to provide for fire safety 
standards for cigarettes, and for other pur- 
poses; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. DODD (for himself and Mr. BUN- 
NING): 

S. 390. A bill to amend title XVIII of the 
Social Security Act to provide for coverage 
of ultrasound screening for abdominal aortic 
aneurysms under part B of the medicare pro- 
gram; to the Committee on Finance. 


r 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. FEINGOLD: 

S. Con. Res. 12. A concurrent resolution 
providing that any agreement relating to 
trade and investment that is negotiated by 
the executive branch with another country 
must comply with certain minimum stand- 
ards; to the Committee on Finance. 

By Mr. SUNUNU: 

S. Con. Res. 13. A concurrent resolution 
congratulating ASME on their 125th anniver- 
sary, celebrating the achievements of ASME 
members, and expressing the gratitude of the 
American people for ASME’s contributions; 
considered and agreed to. 


EE 


ADDITIONAL COSPONSORS 


8.3 

At the request of Mr. GREGG, the 
name of the Senator from Louisiana 
(Mr. VITTER) was added as a cosponsor 
of S. 3, a bill to strengthen and protect 
America in the war on terror. 

S. 50 

At the request of Mr. INOUYE, the 
name of the Senator from Maryland 
(Mr. SARBANES) was added as a cospon- 
sor of S. 50, a bill to authorize and 
strengthen the National Oceanic and 
Atmospheric Administration’s tsunami 
detection, forecast, warning, and miti- 
gation program, and for other pur- 
poses. 

S. 98 

At the request of Mr. ALLARD, the 
name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 98, a bill to amend the Bank Hold- 
ing Company Act of 1956 and the Re- 
vised Statutes of the United States to 
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prohibit financial holding companies 
and national banks from engaging, di- 
rectly or indirectly, in real estate bro- 
kerage or real estate management ac- 
tivities, and for other purposes. 
S. 117 
At the request of Mrs. FEINSTEIN, the 
names of the Senator from California 
(Mrs. BOXER) and the Senator from 
Washington (Ms. CANTWELL) were 
added as cosponsors of S. 117, a bill to 
amend the Higher Education Act of 
1965 to extend loan forgiveness for cer- 
tain loans to Head Start teachers. 
S. 125 
At the request of Mrs. BOXER, the 
name of the Senator from New York 
(Mrs. CLINTON) was added as a cospon- 
sor of S. 125, a bill to designate the 
United States courthouse located at 501 
I Street in Sacramento, California, as 
the “Robert T. Matsui United States 
Courthouse”. 
S. 132 
At the request of Mr. SMITH, the 
name of the Senator from Indiana (Mr. 
BAYH) was added as a cosponsor of S. 
132, a bill to amend the Internal Rev- 
enue Code of 1986 to allow a deduction 
for premiums on mortgage insurance. 
S. 188 
At the request of Mrs. FEINSTEIN, the 
name of the Senator from Pennsyl- 
vania (Mr. SPECTER) was added as a co- 
sponsor of S. 188, a bill to amend the 
Immigration and Nationality Act to 
authorize appropriations for fiscal 
years 2005 through 2011 to carry out the 
State Criminal Alien Assistance Pro- 
gram. 
S. 282 
At the request of Mr. Dopp, the 
names of the Senator from Maryland 
(Mr. SARBANES) and the Senator from 
Hawaii (Mr . INOUYE) were added as co- 
sponsors of S. 282, a bill to amend the 
Family and Medical Leave Act of 1993 
to expand the scope of the Act, and for 
other purposes. 
S. 285 
At the request of Mr. BOND, the name 
of the Senator from Delaware (Mr. 
BIDEN) was added as a cosponsor of S. 
285, a bill to reauthorize the Children’s 
Hospitals Graduate Medical Education 
Program. 
S. 288 
At the request of Mr. GREGG, the 
name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of S. 
288, a bill to extend Federal funding for 
operation of State high risk health in- 
surance pools. 
S. 296 
At the request of Mr. KOHL, the 
names of the Senator from Ohio (Mr. 
DEWINE), the Senator from Rhode Is- 
land (Mr. REED), the Senator from Con- 
necticut (Mr. LIEBERMAN), the Senator 
from New York (Mr. SCHUMER) and the 
Senator from Vermont (Mr. JEFFORDS) 
were added as cosponsors of S. 296, a 
bill to authorize appropriations for the 
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Extension 
other 


Hollings Manufacturing 
Partnership Program, and for 
purposes. 

S. 306 

At the request of Mr. HAGEL, his 
name was added as a cosponsor of S. 
306, a bill to prohibit discrimination on 
the basis of genetic information with 
respect to health insurance and em- 
ployment. 

At the request of Ms. SNOWE, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co- 
sponsor of S. 306, supra. 

S. 323 

At the request of Mr. TALENT, the 
name of the Senator from Missouri 
(Mr. BOND) was added as a cosponsor of 
S. 323, a bill to authorize the Secretary 
of the Interior to study the suitability 
and feasibility of designating the 
French Colonial Heritage Area in the 
State of Missouri as a unit of the Na- 
tional Park System, and for other pur- 
poses. 

S. 333 

At the request of Mr. SANTORUM, the 
name of the Senator from Texas (Mr. 
CORNYN) was added as a cosponsor of S. 
333, a bill to hold the current regime in 
Iran accountable for its threatening be- 
havior and to support a transition to 
democracy in Iran. 

S. 338 

At the request of Mr. SMITH, the 
names of the Senator from Louisiana 
(Ms. LANDRIEU), the Senator from Ne- 
braska (Mr. HAGEL), the Senator from 
New Jersey (Mr. LAUTENBERG), the Sen- 
ator from Arizona (Mr. MCCAIN) and 
the Senator from Washington (Mrs. 
MURRAY) were added as cosponsors of 
S. 338, a bill to provide for the estab- 
lishment of a Bipartisan Commission 
on Medicaid. 

S. 357 

At the request of Mr. BINGAMAN, the 
names of the Senator from Texas (Mr. 
CORNYN), the Senator from California 
(Mrs. BOXER) and the Senator from Col- 
orado (Mr. SALAZAR) were added as co- 
sponsors of S. 357, a bill to expand and 
enhance postbaccalaureate opportuni- 
ties at Hispanic-serving institutions, 
and for other purposes. 

S. 358 

At the request of Mr. DURBIN, the 
name of the Senator from Ohio (Mr. 
DEWINE) was added as a cosponsor of S. 
358, a bill to maintain and expand the 
steel import licensing and monitoring 
program. 

S. 359 

At the request of Mr. CRAIG, the 
name of the Senator from Florida (Mr. 
NELSON) was added as a cosponsor of S. 
359, a bill to provide for the adjustment 
of status of certain foreign agricultural 
workers, to amend the Immigration 
and Nationality Act to reform the H-2A 
worker program under that Act, to pro- 
vide a stable, legal agricultural work- 
force, to extend basic legal protections 
and better working conditions to more 
workers, and for other purposes. 
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S. 362 
At the request of Mr. INOUYE, the 
name of the Senator from Maryland 
(Mr. SARBANES) was added as a cospon- 
sor of S. 362, a bill to establish a pro- 
gram within the National Oceanic and 
Atmospheric Administration and the 
United States Coast Guard to help 
identify, determine sources of, assess, 
reduce, and prevent marine debris and 
its adverse impacts on the marine envi- 
ronment and navigation safety, in co- 
ordination with non-Federal entities, 
and for other purposes. 
S. 363 
At the request of Mr. INOUYE, the 
name of the Senator from Maryland 
(Mr. SARBANES) was added as a cospon- 
sor of S. 363, a bill to amend the Non- 
indigenous Aquatic Nuisance Preven- 
tion and Control Act of 1990 to estab- 
lish vessel ballast water management 
requirements, and for other purposes. 
S. 364 
At the request of Mr. INOUYE, the 
name of the Senator from Maryland 
(Mr. SARBANES) was added as a cospon- 
sor of S. 364, a bill to establish a pro- 
gram within the National Oceanic At- 
mospheric Administration to integrate 
Federal coastal and ocean mapping ac- 
tivities. 
S. 368 
At the request of Mr. LAUTENBERG, 
the names of the Senator from Wash- 
ington (Ms. CANTWELL) and the Senator 
from New Jersey (Mr. CORZINE) were 
added as cosponsors of S. 368, a bill to 
provide assistance to reduce teen preg- 
nancy, HIV/AIDS, and other sexually 
transmitted diseases and to support 
healthy adolescent development. 
S. 370 
At the request of Mr. LOTT, the 
names of the Senator from South Caro- 
lina (Mr. GRAHAM), the Senator from 
Louisiana (Mr. VITTER) and the Sen- 
ator from Arizona (Mr. MCCAIN) were 
added as cosponsors of S. 370, a bill to 
preserve and protect the free choice of 
individual employees to form, join, or 
assist labor organizations, or to refrain 
from such activities. 
S.J. RES. 4 
At the request of Mr. CONRAD, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of 
S.J. Res. 4, a joint resolution providing 
for congressional disapproval of the 
rule submitted by the Department of 
Agriculture under chapter 8 of title 5, 
United States Code, relating to risk 
zones for introduction of bovine 
spongiform encephalopathy. 
S. CON. RES. 9 
At the request of Mr. ENSIGN, the 
names of the Senator from New Hamp- 
shire (Mr. GREGG), the Senator from 
Virginia (Mr. WARNER) and the Senator 
from Mississippi (Mr. COCHRAN) were 
added as cosponsors of S. Con. Res. 9, a 
concurrent resolution recognizing the 
second century of Big Brothers Big Sis- 
ters, and supporting the mission and 
goals of that organization. 
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S. RES. 44 

At the request of Mr. ALEXANDER, the 
names of the Senator from Nebraska 
(Mr. HAGEL), the Senator from Illinois 
(Mr. DURBIN), the Senator from Arkan- 
sas (Mrs. LINCOLN), the Senator from 
California (Mrs. FEINSTEIN), the Sen- 
ator from Massachusetts (Mr. KEN- 
NEDY), the Senator from South Caro- 
lina (Mr. DEMINT), the Senator from 
Alaska (Mr. STEVENS), the Senator 
from New Jersey (Mr. LAUTENBERG) and 
the Senator from North Carolina (Mrs. 
DOLE) were added as cosponsors of S. 
Res. 44, a resolution celebrating Black 
History Month. 

S. RES. 54 

At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. Res. 54, a resolution paying tribute 
to John Hume. 


Se 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BAYH (for himself, Mr. 
CRAIG, and Ms. LANDRIEU): 

S. 375. A bill to amend the Public 
Health Service Act to provide for an in- 
fluenza vaccine awareness campaign, 
ensure a sufficient influenza vaccine 
supply, and prepare for an influenza 
pandemic or epidemic, to amend the 
Internal Revenue Code of 1986 to en- 
courage vaccine production capacity, 
and for other purposes; to the Com- 
mittee on Finance. 

Mr. CRAIG. Mr. President, I rise 
today to encourage increased produc- 
tion of influenza vaccines in the United 
States. I am happy to honor my com- 
mitment to reintroduce the Flu Pro- 
tection Act of 2005, along with Senator 
BAYH. 

We dodged a bullet this year because 
we had a relatively mild flu season. 
Also, because the administration and 
public health officials did an excellent 
job of immediately addressing the vac- 
cine shortage when it was announced 
in October. While this season’s vaccine 
shortage didn’t have as strong an im- 
pact as it might have, we should not go 
a day without looking for a path to- 
ward solving this problem so that we 
don’t have the same issues in years to 
come. We may not always be so fortu- 
nate. Scientists believe that the return 
of an especially strong pandemic strain 
of flu is overdue. This legislation sup- 
ports the administration’s efforts to 
take steps to prepare for the imminent 
threat of avian flu. 

The Bush administration has made 
progress on this issue, but Congress 
needs to address the underlying prob- 
lems. The United States is disturbingly 
underprepared to deal with a massive 
outbreak or a sudden shortage of vac- 
cine. We don’t want to get caught short 
next year. We must aggressively en- 
courage vaccine companies to come 
into this market and pass building in- 
centives for existing companies. 

I am encouraged that some sections 
of this legislation have been included 
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in the majority’s priority legislative 
package and look forward to working 
with other Members of Congress to en- 
sure that the most comprehensive 
piece of legislation possible can be ap- 
proved. We must move quickly to pass 
legislation that ensures sufficient flu 
vaccine supply, encourages an increase 
in production capacity, supports a flu 
vaccine awareness campaign, and pre- 
pares the United States to combat a 
pandemic or epidemic. 


By Mrs. HUTCHISON: 

S. 376. A bill to improve intermodal 
shipping container transportation se- 
curity; to the Committee on Com- 
merce, Science, and Transportation. 

Mrs. HUTCHISON. Mr. President, I 
rise to introduce a bill that will make 
much-needed improvements to our con- 
tainer security system. The Federal 
Government currently has no coordi- 
nated strategy which integrates the 
many aspects of inter-modal container 
shipping. 

We may not be able to physically 
screen every container on the move in 
our Nation’s vast economy, but we 
should not leave vast shipments of 
cargo completely unchecked. My bill 
lays out a systematic plan to coordi- 
nate and expand existing methods of 
screening and securing materials using 
available technology. 

The cost to the U.S. economy of port 
closures on the West Coast due to a 
labor dispute last year was approxi- 
mately $1 billion per day for the first 
five days, and rose sharply thereafter. 
These disruptions have become so cost- 
ly because the container shipping sys- 
tem is designed for speed and effi- 
ciency; aS a result, the U.S. and its 
global trading partners have in effect 
become hostages to a ‘‘just-in-time”’ 
distribution model where any disrup- 
tion of the system has far reaching and 
immediate global impact. 

Iam eager to prevent a similar situa- 
tion from occurring, since in my home 
State the Port of Houston, a $15 billion 
petrochemical complex, is the second- 
largest port in the U.S. and first in 
international tonnage. Texas has 13 
deepwater ports, many of which subse- 
quently move freight by rail, a model 
typical nationwide. 

My bill will require the Department 
of Homeland Security to incorporate 
aviation, maritime, rail and highway 
security in a single plan. We need a co- 
ordinated strategy to make the most of 
federal, state, and local capabilities. 

The bill requires a ‘“‘smart box” 
standard to reduce the cost of inspect- 
ing shipping containers and calls for all 
containers to meet this standard by 
2009. It establishes penalties for com- 
mercial shippers, to hold them, and by 
extension their clients, responsible for 
properly documenting the contents of 
their shipments. Finally, it signifi- 
cantly increases U.S. Customs’ pres- 
ence overseas, because identifying a 
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dirty bomb after it is unloaded onto 
U.S. soil may be too late. 

I urge my colleagues to support this 
legislation and I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 376 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Intermodal 
Shipping Container Security Act’’. 

SEC. 2. NATIONAL TRANSPORTATION SECURITY 
STRATEGY. 

In carrying out section 114(f) of title 49, 
United States Code, the Under Secretary of 
Homeland Security for Border and Transpor- 
tation Security shall take into account the 
National Maritime Transportation Security 
Plan prepared under section 70103 of title 46, 
United States Code, by the Secretary of the 
department in which the Coast Guard is op- 
erating when the plan is prepared in order to 
ensure that the strategy for dealing with 
threats to transportation security developed 
under section 114(f)(3) of title 49, United 
States Code, incorporates relevant aspects of 
the National Maritime Transportation Secu- 
rity Plan and addresses all modes of com- 
mercial transportation to, from, and within 
the United States. 

SEC. 3. COMPREHENSIVE STRATEGIC PLAN FOR 
INTERMODAL SHIPPING CONTAINER 
SECURITY. 

(a) STRATEGIC PLAN.— 

(1) IN GENERAL.—Within 180 days after the 
date of enactment of this Act, the Secretary 
of Homeland Security shall submit to the 
Senate Committee on Commerce, Science, 
and Transportation and the House of Rep- 
resentatives Committee on Transportation 
and Infrastructure a strategic plan for inte- 
grating security for all modes of transpor- 
tation by which intermodal shipping con- 
tainers arrive, depart, or move in interstate 
commerce in the United States that— 

(A) takes into account the security-related 
authorities and missions of all Federal, 
State, and local law enforcement agencies 
that relate to the movement of intermodal 
shipping containers via air, rail, maritime, 
or highway transportation in the United 
States; and 

(B) establishes as a goal the creation of a 
comprehensive, integrated strategy for 
intermodal shipping container security that 
encompasses the authorities and missions of 
all those agencies and sets forth specific ob- 
jectives, mechanisms, and a schedule for 
achieving that goal. 

(2) UPDATES.—The Secretary shall revise 
the plan from time to time 

(c) IDENTIFICATION OF PROBLEM AREAS.—In 
developing the strategic plan required by 
subsection (a), the Secretary shall consult 
with all Federal, State, and local govern- 
ment agencies responsible for security mat- 
ters that affect or relate to the movement of 
intermodal shipping containers via air, rail, 
maritime, or highway transportation in the 
United States in order to— 

(1) identify changes, including legislative, 
regulatory, jurisdictional, and organiza- 
tional changes, necessary to improve coordi- 
nation among those agencies; 

(2) reduce overlapping capabilities and re- 
sponsibilities; and 

(3) streamline efforts to improve the secu- 
rity of such intermodal shipping containers. 
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(d) ESTABLISHMENT OF STEERING GROUP.— 
The Secretary shall establish, organize, and 
provide support for an advisory committee, 
to be known as the Senior Steering Group, of 
senior representatives of the agencies de- 
scribed in subsection (c). The Group shall 
meet from time to time, at the call of the 
Secretary or upon its own motion, for the 
purpose of developing solutions to jurisdic- 
tional and other conflicts among the rep- 
resented agencies with respect to the secu- 
rity of intermodal shipping containers, im- 
proving coordination and information-shar- 
ing among the represented agencies, and ad- 
dressing such other, related matters, as the 
Secretary may request. 

(e) ANNUAL REPORT.—The Secretary, after 
consulting the Senior Steering Group, shall 
submit an annual report to the Senate Com- 
mittee on Commerce, Science, and Transpor- 
tation and the House of Representatives 
Committee on Transportation and Infra- 
structure describing the activities of the 
Senior Steering Group and the Secretary 
under this section, describing the progress 
made during the year toward achieving the 
objectives of the plan, and including any rec- 
ommendations, including legislative rec- 
ommendations, if appropriate for further im- 
provements in dealing with security-issues 
related to intermodal shipping containers 
and related transportation security issues. 

(f) BIENNIAL EXPERT CRITIQUE.— 

(1) EXPERT PANEL.—A panel of experts 
shall be convened once every 2 years by the 
Senate Committee on Commerce, Science, 
and Transportation and the House of Rep- 
resentatives Committee on Transportation 
and Infrastructure to review plans submitted 
by the Secretary under subsection (a). 

(2) Membership.—The panel shall consist 
of— 

(A) 4 individuals selected by the chairman 
and ranking member of the Senate Com- 
mittee on Commerce, Science, and Transpor- 
tation and by the chairman and ranking 
member of the House of Representatives 
Committee on Transportation and Infra- 
structure, respectively; and 

(B) 1 individual selected by the 4 individ- 
uals selected under subparagraph (A). 

(3) QUALIFICATIONS.—Individuals selected 
under paragraph (2) shall be chosen from 
among individuals with professional exper- 
tise and experience in security-related issues 
involving shipping or transportation and 
without regard to political affiliation. 

(4) COMPENSATION AND EXPENSES.—An indi- 
vidual serving as a member of the panel shall 
not receive any compensation or other bene- 
fits from the Federal Government for serving 
on the panel or be considered a Federal em- 
ployee as a result of such service. Panel 
members shall be reimbursed by the Com- 
mittees for expenses, including travel and 
lodging, they incur while actively engaged in 
carrying out the functions of the panel. 

(5) FUNCTION.—The panel shall review plans 
submitted by the Secretary under subsection 
(a), evaluate the strategy set forth in the 
plan, and make such recommendations to 
the Secretary for modifying or otherwise im- 
proving the strategy as may be appropriate. 
SEC. 4. SHIPPING CONTAINER INTEGRITY INITIA- 

TIVE. 

(a) IN GENERAL.—Chapter 1701 of title 46, 
United States Code, is amended— 

(1) by redesignating section 70117 as section 
70118; and 

(2) by inserting after section 70116 the fol- 
lowing: 

“§ 70117. Enhanced container-related security meas- 
ures. 

‘(a) TRACKING INTERMODAL CONTAINER 
SHIPMENTS IN THE UNITED STATES.—The Sec- 
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retary, in cooperation with the Under Sec- 
retary of Border and Transportation Secu- 
rity, shall develop a system to increase the 
number of intermodal shipping containers 
physically inspected (including non-intrusive 
inspection by scanning technology), mon- 
itored, and tracked within the United States. 

““(b) SMART Box TECHNOLOGY.—Under regu- 
lations to be prescribed by the Secretary, be- 
ginning with calendar year 2007 no less than 
50 percent of all ocean-borne shipping con- 
tainers entering the United States during 
any calendar year shall incorporate ‘Smart 
Box’ or equivalent technology developed, ap- 
proved, or certified by the Under Secretary 
of Homeland Security for Border and Trans- 
portation Security. 

“(c) DEVELOPMENT OF INTERNATIONAL 
STANDARD FOR SMART CONTAINERS.—The Sec- 
retary shall— 

“(1) develop, and seek international ac- 
ceptance of, a standard for ‘smart’ maritime 
shipping containers that incorporate tech- 
nology for tracking the location and assess- 
ing the integrity of those containers as they 
move through the intermodal transportation 
system; and 

““(2) implement an integrated tracking and 
technology system for such containers. 

“(d) REPORT.—Within 1 year after the date 
of enactment of the Intermodal Shipping 
Container Security Act, the Secretary shall 
transmit to the Senate Committee on Com- 
merce, Science, and Transportation and the 
House of Representatives Committee on 
Transportation and Infrastructure a report 
that contains— 

“(1) a cost analysis for implementing this 
section; and 

“(2) a strategy for implementing the sys- 
tem described in subsection (c)(8).’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 701 of title 46, United 
States Code, is amended by striking the item 
relating to section 70117 and inserting the 
following: 

“70117. Enhanced container-related security 
measures. 

“70118. Civil penalties.’’. 

SEC. 5. ADDITIONAL RECOMMENDATIONS. 

Within 180 days after the date of enact- 
ment of this Act, the Secretary of Homeland 
Security shall submit to the Senate Com- 
mittee on Commerce, Science, and Transpor- 
tation and the House of Representatives 
Committee on Transportation and Infra- 
structure a report that contains the fol- 
lowing: 

(1) Recommendations about what analysis 
must be performed and the cost to develop 
and field a cargo container tracking and 
monitoring system within the United States 
which tracks all aviation, rail, maritime, 
and highway cargo containers equipped with 
smart container technology. 

(2) Recommendations on how the Depart- 
ment of Homeland Security could help sup- 
port the deployment of such a system. 

(3) Recommendations as to how current ef- 
forts by the Department of Homeland Secu- 
rity and other Federal agencies could be in- 
corporated into the physical screening or in- 
spection of aviation, rail, maritime, and 
highway cargo containers within the United 
States. 

(4) Recommendations about operating sys- 
tems and standards for those operating sys- 
tems, to support the tracking of aviation, 
rail, maritime, and highway cargo con- 
tainers within the United States that would 
include the location of regional, State, and 
local operations centers. 

(5) A description of what contingency ac- 
tions, measures, and mechanisms should be 
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incorporated in the deployment of a nation- 
wide aviation, rail, maritime, and highway 
cargo containers tracking and monitoring 
system which would allow the United States 
maximum flexibility in responding quickly 
and appropriately to increased terrorist 
threat levels at the local, State, or regional 
level. 

(6) A description of what contingency ac- 
tions, measures, and mechanisms must be in- 
corporated in the deployment of such a sys- 
tem which would allow for the quick recon- 
stitution of the system in the event of a cat- 
astrophic terrorist attack which affected 
part of the system. 

(7) Recommendations on how to leverage 
existing information and operating systems 
within State or Federal agencies to assist in 
the fielding of the system. 

(8) Recommendations on co-locating local, 
State, and Federal agency personnel to 
streamline personnel requirements, mini- 
mize costs, and avoid redundancy. 

(9) An initial assessment of the avail- 
ability of private sector resources which 
could be utilized, and incentive systems de- 
veloped, to support the fielding of the sys- 
tem, and the maintenance and improvement 
as technology or terrorist threat dictate. 

(10) Recommendations on how this system 
that is focused on the continental United 
States would be integrated into any existing 
or planned system, or process, which is de- 
signed to monitor the movement of cargo 
containers outside the continental United 
States. 

SEC. 6. IMPROVEMENTS TO CONTAINER TAR- 
GETING SYSTEMS. 

(a) IN GENERAL.—Within 90 days after the 
date of enactment of this Act, the Secretary 
of Homeland Security shall submit a report 
to the Senate Committee on Commerce, 
Science, and Transportation and the House 
of Representatives Committee on Transpor- 
tation and Infrastructure that provides a 
preliminary plan for strengthening the Bu- 
reau of Customs and Border Protection’s 
container targeting system. The plan shall 
identify the cost and feasibility of requiring 
additional non-manifest documentation for 
each container, including purchase orders, 
shipper’s letters of instruction, commercial 
invoices, letters of credit, or certificates of 
origin. 

(b) REDUCTION OF MANIFEST REVISION WIN- 
pow.—Within 60 days after the date of enact- 
ment of this Act, the Secretary of Homeland 
Security shall issue regulations under which 
the time period for revisions to a container 
cargo manifest submitted to the Bureau of 
Customs and Border Protection shall be re- 
duced from 60 days to 45 days after arrival at 
a United States port. 

(c) SUPPLY CHAIN INFORMATION.—Within 180 
days after the date of enactment of this Act, 
the Secretary of Homeland Security shall de- 
velop a system to share threat and vulner- 
ability information with all of the industries 
in the supply chain that will allow ports, 
carriers, and shippers to report on security 
lapses in the supply chain and have access to 
unclassified maritime threat and security in- 
formation such as piracy incidents. 

SEC. 7. INCREASE IN NUMBER OF CUSTOMS IN- 
SPECTORS ASSIGNED OVERSEAS. 

(a) IN GENERAL.—The Secretary of Home- 
land Security shall substantially increase 
the number of United States Customs Serv- 
ice inspectors assigned to duty outside the 
United States under the Container Security 
Initiative of the United States Customs 
Service with responsibility for inspecting 
intermodal shipping containers being 
shipped to the United States. 
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(b) STAFFING CRITERIA.—In carrying out 
subsection (a) the Secretary of Homeland Se- 
curity shall determine the appropriate level 
for assignment and density of customs in- 
spectors at selected international port facili- 
ties by a threat, vulnerability, and risk anal- 
ysis which, at a minimum, considers— 

(1) the volume of containers shipped; 

(2) the ability of the host government to 
assist in both manning and providing equip- 
ment and resources; 

(8) terrorist intelligence known of im- 
porter vendors, suppliers or manufacturers; 
and 

(4) other criteria as determined in consult 
with experts in the shipping industry, ter- 
rorism, and shipping container security. 

(c) MINIMUM NUMBER.—The total number of 
customs inspectors assigned to international 
port facilities shall not be less than the num- 
ber determined as a result of the threat, vul- 
nerability, and risk assessment analysis 
which is validated by the Administrator of 
the Transportation Security Administration 
within 180 days after the date of enactment 
of this Act. 

(d) PLAN.—The Secretary shall submit a 
plan to the Senate Committee on Commerce, 
Science, and Transportation and the House 
of Representatives Committee on Transpor- 
tation and Infrastructure, with timelines, for 
phasing inspectors into selected port facili- 
ties within 180 days after the enactment of 
this Act. 

SEC. 8. RANDOM INSPECTION OF CONTAINERS. 

(a) IN GENERAL.—The Under Secretary of 
Homeland Security for Border and Transpor- 
tation Security shall develop and implement 
a plan for random inspection of shipping con- 
tainers in addition to any targeted or 
preshipment inspection of such containers 
required by law or regulation or conducted 
under any other program conducted by the 
Under Secretary. 

(b) CIVIL PENALTY FOR ERRONEOUS MANI- 
FEST.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), if the Under Secretary deter- 
mines on the basis of an inspection con- 
ducted under subsection (a) that there is a 
discrepancy between the contents of a ship- 
ping container and the manifest for that con- 
tainer, the Under Secretary may impose a 
civil penalty of not more than $1,000 for the 
discrepancy. 

(2) MANIFEST DISCREPANCY REPORTING.—The 
Under Secretary may not impose a civil pen- 
alty under paragraph (1) if a manifest dis- 
crepancy report is filed with respect to the 
discrepancy within the time limits estab- 
lished by Customs Directive No. 3240-067A (or 
any subsequently issued directive governing 
the matters therein) for filing a manifest 
discrepancy report. 


By Mr. LIEBERMAN: 

S. 377. A bill to require negotiation 
and appropriate action with respect to 
certain countries that engage in cur- 
rency manipulation; to the Committee 
on Finance. 

Mr. LIEBERMAN. Mr. President, 
today, February 15, 2005, I rise to intro- 
duce a bill, proposing we enact the Fair 
Currency Enforcement Act of 2005. The 
present legislation addresses the prac- 
tice of some governments to intervene 
aggressively in currency markets, or to 
peg their currencies at a fixed—artifi- 
cially low—exchange rate, thus sub- 
sidizing their export sales and raising 
price barriers to imports from the 
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United States. I introduced similar leg- 
islation last Congress, yet the problem 
remains unsolved. 

In recent years, particularly China 
has been pressed to float their currency 
upward. Specifically, the Europeans, 
the International Monetary Fund and 
the Bank for International Settlements 
have put pressure on the Chinese to at 
a minimum repeg their currency to a 
higher dollar value. The Administra- 
tion has talked about this idea, but has 
been ineffective. AS a consequence 
there has been no movement on the 
part of the Chinese. 

As a result of the heavy dollar buy- 
ing, the Asian Central banks have al- 
lowed their foreign-exchange reserves 
to swell from less than $800 billion at 
the start of 1999 to over $1.5 trillion in 
2003. This is almost two-thirds of the 
global total. 

The world’s seven biggest holders of 
foreign-exchange reserves are all in 
Asia. 

This legislation proposes that our 
Administration promptly open negotia- 
tions with the four Asian countries 
that exemplify this practice, with the 
intent to put a stop to it. These coun- 
tries are: China, Japan, South Korea, 
and Taiwan. This practice hurts Amer- 
ican manufacturers: it impedes their 
ability to introduce new products and 
technologies and provide Americans 
with quality jobs. It has caused and 
continues to cause the current eco- 
nomic recovery to be a jobless one, par- 
ticularly in the manufacturing sector. 

Experts indicate that the United 
States has the right and the power to 
address unfair competitive practices 
under the following laws, rules and 
agreements: 1. Section 3004 of the Om- 
nibus Trade and Competitiveness Act 
of 1988 2. Article IV of the Articles of 
Agreement of the International Mone- 
tary Fund Article 3. XV of the Ex- 
change Agreements of the General 
Agreement on Tariffs and Trade 4. The 
Agreement on Subsidies and Counter- 
vailing Measures of the World Trade 
Organization (as described in section 
101(d)(12)) of the Uruguay Round Agree- 
ments Act. 5. Article XXIII of the Gen- 
eral Agreement on Tariffs and Trade. 6. 
Sections 301 and 406 of the Trade Act of 
1974. 7. The provisions of the United 
States-China Bilateral Agreement on 
World Trade Organization Accession. 

These laws, rules and agreements 
provide us with ample process to do 
this right and it is important we act 
now. Therefore, beginning on the date 
of enactment of this Act, the President 
will be required to start a 90 day period 
of negations. If these negotiations fail 
to bear fruit, he is required to seek re- 
dress through the various international 
trade laws by instituting appropriate 
proceedings, or report to congress in 
detail why this is not a proper course 
of action. 

I ask unanimous consent that the 
text of the Bill be printed in the 
RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 377 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Fair Cur- 
rency Enforcement Act of 2005”. 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) The manufacturing sector is an impor- 
tant driver of the United States economy, 
contributing almost 30 percent of our eco- 
nomic growth during the 1990’s, and twice 
the productivity growth of the service sector 
during that period. 

(2) The manufacturing sector contributes 
significantly to our Nation’s development of 
new products and technologies for world 
markets, performing almost 60 percent of all 
research and development in the United 
States over the past two decades. 

(3) The manufacturing sector provides high 
quality jobs, with average weekly wages be- 
tween 20 and 30 percent higher than jobs in 
the service sector. 

(4) The manufacturing growth creates a 
significant number of jobs and investments 
in other sectors of the economy, and this 
“multiplier effect’? is reckoned by econo- 
mists to be larger (2.48 to 1) than for any 
other significant sector of the economy. 

(5) The ‘‘jobless recovery” from the recent 
recession has witnessed the worst job slump 
since the Great Depression and the weakest 
employment recovery on record. 

(6) The manufacturing sector has been hit 
the hardest by the jobless recovery. 

(7) A significant factor in the loss of valu- 
able United States manufacturing jobs is the 
difficulty faced by United States manufac- 
turers in competing effectively against lower 
priced foreign products. 

(8) A significant obstacle to United States 
manufacturers in competing against foreign 
manufacturers is the practice of some gov- 
ernments of intervening aggressively in cur- 
rency markets, or pegging their currencies 
at fixed rates, to maintain their own cur- 
rencies at artificially low valuations, thus 
subsidizing their export sales and raising 
price barriers to imports from the United 
States. 

(9) Certain Asian countries exemplify this 
practice. China, Japan, South Korea, and 
Taiwan together have accumulated approxi- 
mately % of the world’s total currency re- 
serves. The vast majority of these reserves, 
perhaps as high as 90 percent, are in dollars. 
These same 4 countries account for 60 per- 
cent of the United States world trade deficit 
in manufactured goods. These reserves are 
symptomatic of a strategy of intervention to 
manipulate currency values. 

(10) The People’s Republic of China is par- 
ticularly aggressive in intervening to main- 
tain the value of its currency, the renminbi, 
at an artificially low rate. China maintains 
this rate by mandating foreign exchange 
sales at its central bank at a fixed exchange 
rate against the dollar, in effect, pegging the 
renminbi at this rate. This low rate rep- 
resents a significant reason why China has 
contributed the most to our trade deficit in 
manufactured goods. 

(11) Economists estimate that as a result 
of this manipulation of the Chinese cur- 
rency, the renminbi is undervalued by be- 
tween 15 and 40 percent, effectively creating 
a 15- to 40-percent subsidy for Chinese ex- 
ports and giving Chinese manufacturers a 


February 15, 2005 


significant price advantage 
States and other competitors. 

(12) The national currency of Japan is the 
yen. Experts estimate that the yen is under- 
valued by approximately 20 percent or more, 
giving Japanese manufacturers a significant 
price advantage over United States competi- 
tors. 

(18) In addition to being placed at a com- 
petitive disadvantage by foreign competi- 
tors’ exports that are unfairly subsidized by 
strategically undervalued currencies, United 
States manufacturers also may face signifi- 
cant nontariff barriers to their own exports 
to these same countries. For example, in the 
past in China, until remediated, a complex 
system involving that nation’s value added 
tax and special tax rebates ensured that 
semiconductor devices imported into China 
were taxed at 17 percent while domestic de- 
vices are effectively taxed at 6 percent. 

(14) The United States has the right and 
power to redress unfair competitive prac- 
tices in international trade involving cur- 
rency manipulation. 

(15) Under section 3004 of the Omnibus 
Trade and Competitiveness Act of 1988, the 
Secretary of the Treasury is required to de- 
termine whether any country is manipu- 
lating the rate of exchange between its cur- 
rency and the dollar for the purpose of pre- 
venting effective balance of payments ad- 
justments or gaining unfair advantage in 
international trade. If such violations are 
found, the Secretary of the Treasury is re- 
quired to undertake negotiations with any 
country that has a significant trade surplus. 

(16) Article IV of the Articles of Agreement 
of the International Monetary Fund pro- 
hibits currency manipulation by a member 
for the purposes of gaining an unfair com- 
petitive advantage over other members, and 
the related surveillance provision defines 
‘manipulation’? to include ‘‘protracted 
large-scale intervention in one direction in 
the exchange market’’. 

(17) Under Article XV of the Exchange 
Agreements of the General Agreement on 
Tariffs and Trade, all contracting parties 
“shall not, by exchange action, frustrate the 
intent of the provisions of this Agreement, 
nor by trade action, the intent of the Arti- 
cles of Agreement of the International Mone- 
tary Fund’’. Such actions are actionable vio- 
lations. The intent of the General Agreement 
on Tariffs and Trade Exchange Agreement, 
as stated in the preamble of that Agreement, 
includes the objective of ‘“‘entering into re- 
ciprocal and mutually advantageous ar- 
rangements directed to substantial reduction 
of tariffs and other barriers to trade,” and 
currency manipulation may constitute a 
trade barrier disruptive to reciprocal and 
mutually advantageous trade arrangements. 

(18) Deliberate currency manipulation by 
nations to significantly undervalue their 
currencies also may be interpreted as a vio- 
lation of the Agreement on Subsidies and 
Countervailing Measures of the World Trade 
Organization (as described in section 
101(d)(12)) of the Uruguay Round Agreements 
Act, which could lead to action and remedy 
under the World Trade Organization dispute 
settlement procedures. 

(19) Deliberate, large-scale intervention by 
governments in currency markets to signifi- 
cantly undervalue their currencies may be a 
nullification and impairment of trade bene- 
fits precluded under Article XXIII of the 
General Agreement on Tariffs and Trade, and 
subject to remedy. 

(20) The United States Trade Representa- 
tive also has authority to pursue remedial 
actions under section 301 of the Trade Act of 
1974. 


over United 
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(21) The United States has special rights to 
take action to redress market disruption 
under section 406 of the Trade Act of 1974 
adopted pursuant to the provisions of the 
United States-China Bilateral Agreement on 
World Trade Organization Accession. 

(22) While large-scale manipulation of cur- 
rencies by certain major trading partners to 
achieve an unfair competitive advantage is 
one of the most pervasive barriers faces by 
the manufacturing sector in the United 
States, other factors are contributing to the 
decline of manufacturing and small and mid- 
sized manufacturing firms in the United 
States, including but not limited to non-tar- 
iff trade barriers, lax enforcement of existing 
trade agreements, and weak or under utilized 
government support for trade promotion. 
SEC. 3. NEGOTIATION PERIOD REGARDING CUR- 

RENCY NEGOTIATIONS. 

Beginning on the date of enactment of this 
Act, the President shall begin bilateral and 
multilateral negotiations for a 90-day period 
with those governments of nations deter- 
mined to be engaged most egregiously in cur- 
rency manipulation, as defined in section 7, 
to seek a prompt and orderly end to such 
currency manipulation and to ensure that 
the currencies of these countries are freely 
traded on international currency markets, or 
are established at a level that reflects a 
more appropriate and accurate market 
value. The President shall seek support in 
this process from international agencies and 
other nations and regions adversely affected 
by these currency practices. 

SEC. 4. FINDINGS OF FACT AND REPORT RE- 
GARDING CURRENCY MANIPULA- 
TION. 

(a) IN GENERAL.—During the 90-day nego- 
tiation period described in section 3, the 
International Trade Commission shall— 

(1) ascertain and develop the full facts and 
details concerning how countries have acted 
to manipulate their currencies to increase 
their exports to the United States and limit 
their imports of United States products; 

(2) quantify the extent of this currency 
manipulation; 

(3) examine in detail how these currency 
practices have affected and will continue to 
affect United States manufacturers and 
United States trade levels, both for imports 
and exports; 

(4) review whether and to what extent re- 
duction of currency manipulation and the 
accumulation of dollar-denominated cur- 
rency reserves and public debt instruments 
might adversely affect United States inter- 
est rates and public debt financing; 

(5) make a determination of any and all 
available mechanisms for redress under ap- 
plicable international trade treaties and 
agreements, including the Articles of Agree- 
ment of the International Monetary Fund, 
the General Agreement on Tariffs and Trade, 
the World Trade Organization Agreements, 
and United States trade laws; and 

(6) undertake other appropriate evalua- 
tions of the issues described in paragraphs (1) 
through (5). 

(b) REPORT.—Not later than 90 days after 
the date of enactment of this Act, the Inter- 
national Trade Commission shall provide a 
detailed report to the President, the United 
States Trade Representative, the Secretary 
of the Treasury, and the appropriate con- 
gressional committees on the findings made 
as a result of the reviews undertaken under 
paragraphs (1) through (6) of subsection (a). 
SEC. 5. INSTITUTE PROCEEDINGS REGARDING 

CURRENCY MANIPULATION. 

At the end of the 90-day negotiation period 

provided for in section 3, if agreements are 
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not reached by the President to promptly 
end currency manipulation, the President 
shall institute proceedings under the rel- 
evant provisions of international law and 
United States trade laws including sections 
301 and 406 of the Trade Act of 1974 with re- 
spect to those countries that, based on the 
findings of the International Trade Commis- 
sion under section 4, continue to engage in 
the most egregious currency manipulation. 
In addition to seeking a prompt end to cur- 
rency manipulation, the President shall seek 
appropriate damages and remedies for the 
Nation’s manufacturers and other affected 
parties. If the President does not institute 
action, the President shall, not later than 
120 days after the date of enactment of this 
Act, provide to the appropriate congressional 
committees a detailed explanation and ac- 
counting of precisely why the President has 
determined not to institute action. 

SEC. 6. ADDITIONAL REPORTS AND REC- 

OMMENDATIONS. 

(a) NATIONAL SECURITY.—Within 90 days of 
the date of enactment of this Act, the Sec- 
retary of Defense shall provide a detailed re- 
port to the appropriate congressional com- 
mittees evaluating the effects on our na- 
tional security of countries engaging in sig- 
nificant currency manipulations, and the ef- 
fect of such manipulation on critical manu- 
facturing sectors. 

(b) OTHER UNFAIR TRADE PRACTICES.— 
Within 90 days of the date of enactment of 
this Act, the United States Trade Represent- 
ative and the International Trade Commis- 
sion shall evaluate and report in detail to 
the appropriate congressional committees on 
other trade practices and trade barriers by 
major East Asian trading nations potentially 
in violation of international trade agree- 
ments, including the practice of maintaining 
a value-added or other tax regime that effec- 
tively discriminates against imports by 
underpricing domestically produced goods, 
or setting technology standards that effec- 
tively limit imports. 

(c) TRADE ENFORCEMENT.—Within 90 days 
of the date of enactment of this Act, the 
United States Trade Representative and the 
International Trade Commission shall report 
in detail to the appropriate congressional 
committees on steps that could be taken to 
significantly improve trade enforcement ef- 
forts against unfair trade practices by com- 
petitor trading nations, including making 
recommendations for additional support for 
trade enforcement efforts. 

(d) TRADE PROMOTION.—Within 90 days of 
the date of enactment of this Act, the Secre- 
taries of State and Commerce, and the 
United States Trade Representative, shall 
prepare a detailed report with recommenda- 
tions on steps that could be undertaken to 
significantly improve trade promotion for 
United States goods and services, including 
recommendations on additional support to 
improve trade promotion. 

SEC. 7. CURRENCY MANIPULATION DEFINED. 

In this Act, the term ‘‘currency manipula- 
tion” means— 

(1) large-scale manipulation of exchange 
rates by a nation in order to gain an unfair 
competitive advantage as stated in Article 
IV of the Articles of Agreement of the Inter- 
national Monetary Fund and related surveil- 
lance provisions; 

(2) sustained, large-scale currency inter- 
vention in one direction, through mandatory 
foreign exchange sales at a nation’s central 
bank at a fixed exchange rate; or 

(3) other mechanisms, used to maintain a 
currency at a fixed exchange rate relative to 
another currency. 
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By Mr. BIDEN (for himself, Mr. 
SPECTER, Mrs. FEINSTEIN, Mr. 
KYL, and Mr. ALLEN): 

S. 378. A bill to make it a criminal 
act to willfully use a weapon with the 
intent to cause death or serious bodily 
injury to any person while on board a 
passenger vessel, and for other pur- 
poses; to the Committee on the Judici- 
ary. 

Mr. BIDEN. Mr. President, I rise 
today to introduce the Reducing Crime 
and Terrorism at America’s Seaports 
Act, along with the Chairman of the 
Judiciary Committee Senator SPECTER, 
and the Chairman and Ranking Mem- 
ber of the Terrorism Subcommittee, 
Senators KYL and FEINSTEIN. My col- 
leagues and I have worked on this leg- 
islation for the past four years and I 
am hopeful this package of common- 
sense criminal law improvements will 
be approved by the Senate early this 
Session. 

The bipartisan legislation we intro- 
duce today should be familiar to my 
colleagues. It was introduced as S. 2653 
in the 108th Congress, where I worked 
closely with the then-Chairman of the 
Committee Senator HATCH and Senator 
LEAHY to ensure they were comfortable 
with the bill’s provisions. The language 
has been reviewed by the United States 
Coast Guard, the American Association 
of Port Authorities, the American In- 
stitute of Marine Underwriters, the In- 
land Marine Underwriters Association, 
the Maritime Exchange for the Dela- 
ware River and Bay, the Transpor- 
tation Security Administration, and 
the AFL-CIO. Senator KYL included 
this language in his Tools to Fight Ter- 
rorism Act of 2004 and it was the sub- 
ject of a hearing in the Judiciary Sub- 
committee on Terrorism on September 
18, 2004. This Congress, identical lan- 
guage was introduced by Senator 
GREGG at Title IV of S. 3, the major- 
ity’s Protecting America in the War on 
Terror Act of 2005. 

Our bill will double the maximum 
term of imprisonment for anyone who 
fraudulently gains access to a seaport 
or waterfront. The Interagency Com- 
mission on Crime and Security at U.S. 
Seaports concluded that ‘‘control of ac- 
cess to the seaport or sensitive areas 
within the seaports” poses one of the 
greatest potential threats to port secu- 
rity. Such unauthorized access con- 
tinues and exposes the nation’s sea- 
ports, and the communities that sur- 
round them, to acts of terrorism, sabo- 
tage or theft. Our bill will help deter 
those who seek unauthorized access to 
our ports by imposing stiffer penalties. 

Our bill would also increase penalties 
for noncompliance with certain mani- 
fest reporting and record-keeping re- 
quirements, including information re- 
garding the content of cargo containers 
and the country from which the ship- 
ments originated. An estimated 95 per- 
cent of the cargo shipped to the U.S. 
from foreign countries, other than Can- 
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ada and Mexico, arrives through our 
seaports. Accordingly, the Interagency 
Commission found that this enormous 
flow of goods through U.S. ports pro- 
vides a tempting target for terrorists 
and others to smuggle illicit cargo into 
the country, while also making ‘‘our 
ports potential targets for terrorist at- 
tacks.” In addition, the smuggling of 
non-dangerous, but illicit, cargo may 
be used to finance terrorism. Despite 
the gravity of the threat, we continue 
to operate in an environment in which 
terrorists and criminals can evade de- 
tection by underreporting and 
misreporting the content of cargo. In- 
creased penalties can help here. 

The legislation we introduce today 
would also make it a crime for a vessel 
operator to fail to slow or stop a ship 
once ordered to do so by a Federal law 
enforcement officer, for any person on 
board a vessel to impede boarding or 
other law enforcement action author- 
ized by Federal law, or for any person 
on board a vessel to provide false infor- 
mation to a Federal law enforcement 
officer. The Coast Guard is the main 
Federal agency responsible for law en- 
forcement at sea. Yet, its ability to 
force a vessel to stop or be boarded is 
limited. While the Coast Guard has the 
authority to use whatever force is rea- 
sonably necessary, a vessel operator’s 
refusal to stop is not currently a crime. 
This bill would create that offense. 

In addition, the Coast Guard main- 
tains over 50,000 navigational aids on 
more than 25,000 miles of waterways. 
These aids, which are relied upon by all 
commercial, military and recreational 
mariners, are critical for safe naviga- 
tion by commercial and military ves- 
sels. They could be inviting targets for 
terrorists. Our legislation would make 
it a crime to endanger the safe naviga- 
tion of a ship by damaging any mari- 
time navigational aid maintained by 
the Coast Guard, place in the waters 
anything which is likely to damage a 
vessel or its cargo, interfere with a ves- 
sel’s safe navigation, or interfere with 
maritime commerce, or dump a haz- 
ardous substance into U.S. waters with 
the intent to endanger human life or 
welfare. 

Each year, thousands of ships enter 
and leave the U.S. through seaports, 
smugglers and terrorists exploit this 
massive flow of maritime traffic to 
transport dangerous materials and dan- 
gerous people into this country. This 
legislation would make it a crime to 
use a vessel to smuggle into the United 
States either a terrorist or any explo- 
sive or other dangerous material for 
use in committing a terrorist act. The 
bill would also make it a crime to dam- 
age or destroy any part of a ship, a 
maritime facility, or anything used to 
load or unload cargo and passengers, 
commit a violent assault on anyone at 
a maritime facility, or knowingly com- 
municate a hoax in a way which endan- 
gers the safety of a vessel. In addition, 
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the Interagency Commission concluded 
that existing laws are not stiff enough 
to stop certain crimes, including cargo 
theft, at seaports. Our legislation 
would increase the maximum term of 
imprisonment for low-level thefts of 
interstate or foreign shipments from 1 
year to 3 years and expand the statute 
to outlaw theft of goods from trailers, 
cargo containers, warehouses, and 
similar venues. 

These are improvements we should 
make to our criminal code. I am under 
no illusion, however, that enactment of 
our bill will guarantee the security of 
our seaports. We need to dramatically 
increase the financial assistance we are 
giving our ports so that they can 
harden their own facilities against po- 
tential attackers. I was disappointed to 
read in the Administration’s budget 
that the President wants to eliminate 
the Department of Homeland Secu- 
rity’s dedicated port security grant 
program. His budget instead will force 
our ports to compete against all other 
transit systems for scarce federal 
funds. We’ve spent only about $750 mil- 
lion to secure seaports since September 
11th—the Coast Guard reports that is 
not nearly enough to meet the require- 
ments of the Maritime Transportation 
Security Act. We also need to increase 
the number of inspections of ships and 
shipping containers that are coming 
into our ports. But the amendments to 
Federal criminal law that we propose 
here will provide an important deter- 
rent effect and they will give Federal 
prosecutors new tools to go after ter- 
rorists who would target our seaports. 
I urge my colleagues to support our 
bill, and I look forward to its prompt 
consideration. 


By Ms. MIKULSKI (for herself, 
Mr. SARBANES, Mr. DURBIN, and 
Mr. OBAMA). 

S. 379. A bill to build capacity at 
community colleges in order to meet 
increased demand for community col- 
lege education while maintaining the 
affordable tuition rates and the open- 
door policy that are the hallmarks on 
the community college system; to the 
Committee on Health, Education, 
Labor, and Pensions. 

Ms. MIKULSKI. Mr. President, I rise 
to introduce the ‘‘Community College 
Opportunity Act.” Community colleges 
are the gateway to the future—for first 
time students looking for an affordable 
college education, and for mid-career 
students looking to get ahead in the 
workplace. As college tuition at four- 
year colleges continues to rise, more 
and more students are turning to com- 
munity colleges for the education they 
need to prepare for 21st century jobs. 

Yet soon we may not be able to count 
on our community colleges being avail- 
able to everyone. The combination of 
budget cuts and increased enrollments 
is forcing community colleges to make 
tough choices—between raising tuition 
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and turning students away. This im- 
portant legislation will help keep the 
doors of our community colleges open 
to increasing numbers of students 
without sending tuition through the 
roof. My bill authorizes $500 million for 
a competitive grant program to help 
community colleges serve more stu- 
dents. Community colleges could apply 
for a grant to help with the cost of con- 
structing or renovating facilities, hir- 
ing faculty, purchasing new computers 
and scientific equipment, and investing 
in creative ways of addressing over- 
crowding—like distance learning. 

Why is this important? Community 
colleges are one of the great American 
social inventions. I used to teach night 
school at Baltimore City Community 
College. I know firsthand the vital role 
they play in our communities. Their 
low cost, convenient location, and open 
door admissions policy have made 
them the key to the American dream 
for so many. Many generations of im- 
migrants pursued the American dream 
by working all day and going to night 
school at night. After World War II, the 
GI bill gave returning veterans a 
chance to get ahead by going to local 
junior colleges. 

Now, more than ever, it’s important 
to invest in community colleges. In the 
next ten years, 40 percent of new jobs 
will require college education. At the 
same time, college tuition is on the 
rise. Tuition at the University of Mary- 
land is up by as much as 32 percent. 
That’s causing many students to take a 
second look at community colleges be- 
cause they’re more affordable. They’re 
also leaders in training workers for 
21st century jobs—from nurses to com- 
puter techies, and even lab techs for 
new industries, like biotechnology. 
They’re playing a key role in address- 
ing shortages in nursing and teaching. 
In Maryland, community colleges train 
55 percent of new nurses. 

Yet our community colleges are 
bursting at the seams. They’re growing 
faster than 4-year colleges. Enrollment 
at Maryland’s community colleges is 
expected to grow 30 percent in the next 
10 years, while 4-year colleges will 
grow by 15 percent. Community col- 
leges are holding classes from 7 in the 
morning to 10 at night, on weekends, 
and over the internet. In my own State 
of Maryland, they are starting to turn 
students away because there isn’t 
enough room. Almost 1,000 students 
were shut out of Montgomery College 
last spring because they couldn’t get 
into the classes they needed or they 
couldn’t afford the cost. Prince 
George’s Community College had to 
turn away 630 prospective nursing stu- 
dents and 1,000 prospective education 
students. 

It’s great that so many Americans 
are going to community colleges. For 
so many Americans, community col- 
leges are the only way to get the edu- 
cation they need to be competitive for 
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21st century jobs. Yet the rapid in- 
crease of students is threatening the 
very mission of community colleges. If 
we want a world-class workforce, we 
need to invest in higher education. We 
need to make sure we always have in- 
stitutions available to everyone who 
wants a college degree—or just a cou- 
ple of courses. That means investing in 
our community colleges, so they can 
continue to be affordable, accessible, 
and successful at training the next gen- 
eration of nurses, teachers, and 
techies. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 379 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. COMMUNITY COLLEGE CAPACITY- 
BUILDING GRANT PROGRAM. 

Title III of the Higher Education Act of 
1965 (20 U.S.C. 1051 et seq.) is amended— 

(1) by redesignating part F as part G; and 

(2) by inserting after part E the following: 

“PART F—COMMUNITY COLLEGES 
“SEC. 371. COMMUNITY COLLEGE CAPACITY- 
BUILDING GRANT PROGRAM. 

“(a) PROGRAM AUTHORIZED.— 

“(1) IN GENERAL.—From amounts appro- 
priated under section 399(a)(6) for a fiscal 
year, the Secretary shall award grants to eli- 
gible entities, on a competitive basis, for the 
purpose of building capacity at community 
colleges to meet the increased demand for 
community colleges while maintaining the 
affordable tuition rates and the open-door 
policy that are the hallmarks of the commu- 
nity college system. 

‘“(2) DURATION.—Grants awarded under this 
section shall be for a period not to exceed 3 
years. 

“(b) DEFINITIONS.—In this section: 

“(1) COMMUNITY COLLEGE.—The term ‘com- 
munity college’ means a public institution of 
higher education (as defined in section 
101(a)) whose highest degree awarded is pre- 
dominantly the associate degree. 

‘“(2) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means a community college, or a con- 
sortium of 2 or more community colleges, 
that demonstrates capacity challenges at 
not less than 1 of the community colleges in 
the eligible entity, such as— 

“(A) an identified workforce shortage in 
the community served by the community 
college that will be addressed by increased 
enrollment at the community college; 

“(B) a wait list for a class or for a degree 
or a certificate program; 

“(C) a faculty shortage; 

“(D) a significant enrollment growth; 

“(E) a significant projected enrollment 
growth; 

“(F) an increase in the student-faculty 
ratio; 

“(G) a shortage of laboratory space or 
equipment; 

‘“(H) a shortage of computer equipment and 
technology; 

“(I) out-of-date computer equipment and 
technology; 

‘“(J) a decrease in State or county funding 
or a related budget shortfall; or 

‘“(K) another demonstrated capacity short- 
fall. 
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“(c) APPLICATION.—Hach eligible entity de- 
siring a grant under this section shall sub- 
mit an application to the Secretary at such 
time, in such manner, and accompanied by 
such information as the Secretary may rea- 
sonably require by regulation. 

“(d) AWARD BASIS.—In awarding grants 
under subsection (a), the Secretary shall 
take into consideration— 

“(1) the relative need for assistance under 
this section of the community colleges; 

‘“(2) the probable impact and overall qual- 
ity of the proposed activities on the capacity 
problem of the community college; 

‘(3) providing an equitable geographic dis- 
tribution of grant funds under this section 
throughout the United States and among 
urban, suburban, and rural areas of the 
United States; and 

‘(4) providing an equitable distribution 
among small, medium, and large community 
colleges. 

“(e) USE OF FUNDS.—Grant funds provided 
under subsection (a) may be used for activi- 
ties that expand community college capac- 
ity, including— 

“(1) the construction, maintenance, ren- 
ovation, and improvement of classroom, li- 
brary, laboratory, and other instructional fa- 
cilities; 

‘(2) the purchase, rental, or lease of sci- 
entific or laboratory equipment for edu- 
cational purposes, including instructional 
research purposes; 

“(3) the development, improvement, or ex- 
pansion of technology; 

‘“(4) preparation and professional develop- 
ment of faculty; 

“(5) recruitment, hiring, and retention of 
faculty; 

‘“(6) curriculum development and academic 
instruction; 

“(7) the purchase of library books, periodi- 
cals, and other educational materials, in- 
cluding telecommunications program mate- 
rial; 

“(8) the joint use of facilities, such as lab- 
oratories and libraries; or 

(9) the development of partnerships with 
local businesses to increase community col- 
lege capacity. 

“SEC. 372. APPLICABILITY. 

“The provisions of part G (other than sec- 
tion 399) shall not apply to this part.’’. 

SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 

Section 399(a) of the Higher Education Act 
of 1965 (20 U.S.C. 1068h(a)) is amended by add- 
ing at the end the following: 

“(6) PART F.—There are authorized to be 
appropriated to carry out part F, $500,000,000 
for fiscal year 2006, and such sums as may be 
necessary for each of the 4 succeeding fiscal 
years.’’. 


By Ms. COLLINS (for herself, Mr. 
PRYOR, Mr. DEWINE, Mr. BINGA- 
MAN, Mr. SMITH, Mr. LIEBER- 
MAN, and Mr. COLEMAN): 

S. 380. A bill to amend the Public 
Health Service Act to establish a State 
family support grant program to end 
the practice of parents giving legal 
custody of their seriously emotionally 
disturbed children to State agencies for 
the purpose of obtaining mental health 
services for those children; to the Com- 
mittee on Health, Education, Labor, 
and Pensions. 

Ms. COLLINS. Mr. President, I am 
very pleased today to join several of 
my colleagues—Senator PRYOR, Sen- 
ator DEWINE, Senator BINGAMAN, Sen- 
ator SMITH, Senator LIEBERMAN, and 
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the Presiding Officer, Senator COLE- 
MAN—in introducing the Keeping Fami- 
lies Together Act. This legislation is 
intended to reduce the barriers to care 
for children who are struggling with se- 
rious mental illness. It is intended to 
ensure their parents are no longer 
forced to give up custody of their chil- 
dren solely for the purpose of securing 
mental health treatment. 

As the Presiding Officer is well 
aware, because he was an active partic- 
ipant in them, the Governmental Af- 
fairs Committee in the last Congress 
held extensive hearings on this issue. 

What we heard was a tragedy. We 
heard case after case where families 
made the wrenching choice to give up 
custody of their children in order to se- 
cure the mental health treatment that 
they needed. No family should ever be 
forced to make that decision. 

Imagine what it feels like for a child 
who is suffering from mental illness to 
be wrenched from his family, put into 
either the juvenile justice system or 
the foster care system simply because 
that is the only way to get that child 
the care that he so desperately needs. 

Serious mental illness afflicts mil- 
lions of our Nation’s children and ado- 
lescents. It is estimated that as many 
as 20 percent of American children 
under the age of 17 suffer from a men- 
tal, emotional or behavioral illness. 
What I find most disturbing, however, 
is the fact that two-thirds of all young 
people who need mental health treat- 
ment are not getting it. 

Behind each of these statistics is a 
family that is struggling to do the best 
it can to help a son or a daughter with 
serious mental health needs to be just 
like every other kid—to develop friend- 
ships, to do well in school, and to get 
along with their siblings and other 
family members. These children are al- 
most always involved with more than 
one social service agency, including 
the mental health, special education, 
child welfare, or the juvenile justice 
systems. Yet no one agency, at either 
the State or the Federal level, is clear- 
ly responsible or accountable for help- 
ing these children and their families. 

My interest in this issue was trig- 
gered by a compelling series of stories 
by Barbara Walsh in the Portland 
Press Herald which detailed the obsta- 
cles that many Maine families have 
faced in getting desperately needed 
mental health services for their chil- 
dren. Too many families in Maine and 
elsewhere have been forced to make 
wrenching decisions when they have 
been advised that the only way to get 
the care that their children so des- 
perately need is to relinquish custody 
and place them in either the child wel- 
fare or juvenile justice system. 

When a child has a serious physical 
health problem like diabetes or a heart 
condition, the family turns to their 
doctor. When the family includes a 
child with a serious mental illness, it is 
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often forced to go to the child welfare 
or juvenile justice system to secure 
treatment. 

Yet neither system is intended to 
serve children with serious mental ill- 
ness. Child welfare systems are de- 
signed to protect children who have 
been abused or neglected. Juvenile jus- 
tice systems are designed to rehabili- 
tate children who have committed 
criminal or delinquent acts. While nei- 
ther of these systems is equipped to 
care for a child with a serious mental 
illness, in far too many cases, there is 
nowhere else for the family to turn. 

In some extreme cases, families feel 
forced to file charges against their 
child or to declare that they have 
abused or neglected them in order to 
get the care that they need. As one 
family advocate observed, ‘‘Beat ’em 
up, lock ’em up, or give ’em up,” char- 
acterizes the choices that some fami- 
lies face in their efforts to get help for 
their children’s mental illness. 

In 2003, the Government Account- 
ability Office, GAO, issued a report 
that I requested with Representatives 
PETE STARK and PATRICK KENNEDY that 
found that, in 2001, parents placed more 
than 12,700 children into the child wel- 
fare or juvenile justice systems so that 
these children could receive mental 
health services. I believe that this is 
just the tip of the iceberg, since 32 
States—including five States with the 
largest populations of children—did not 
provide the GAO with any data. 

Other studies indicate that the prob- 
lem is even more pervasive. A 1999 sur- 
vey by the National Alliance for the 
Mentally III found that 23 percent—or 
one in four of the parents surveyed— 
had been told by public officials that 
they needed to relinquish custody of 
their children to get care, and that one 
in five of these families had done so. 

Some States have passed laws to 
limit custody or prohibit custody relin- 
quishment. Simply banning the prac- 
tice is not a solution, however, since it 
can leave children with mental illness 
and their families without services and 
care. Custody relinquishment is merely 
a symptom of the much larger problem, 
which is the lack of available, afford- 
able and appropriate mental health 
services and support systems for these 
children and their families. 

Last Congress, I chaired a series of 
hearings in the Governmental Affairs 
Committee to examine this issue fur- 
ther. We heard compelling testimony 
from mothers who told us that they 
were advised that the only way to get 
the intensive care and services that 
their children needed was to relinquish 
custody and place them in the child 
welfare or juvenile justice system. This 
is a wrenching decision that no family 
should be forced to make. No parent 
should have to give up custody of his or 
her child just to get the services that 
the child needs. 

The mothers also described the bar- 
riers they faced in getting care for 
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their children. They told us about the 
limitations in both public and private 
insurance coverage. They also talked 
about the lack of coordination and 
communication among the various 
agencies and programs that service 
children with mental health needs. One 
parent, desperate for help for her twin 
boys, searched for 2 years until she fi- 
nally located a program—which she 
characterized as ‘‘the best kept secret 
in Illinois’’—that was able to help. 

Parents should not be bounced from 
agency to agency, knocking on every 
door they come to, in the hope that 
they will happen upon someone who 
has an answer. It simply should not be 
such a struggle for parents to get serv- 
ices and treatment for their children. 

We also need to question what hap- 
pens to these children when they are 
turned over to the child welfare or ju- 
venile justice authorities. I released a 
report last year with Congressman 
HENRY WAXMAN that found that all too 
often they are simply left to languish 
in juvenile detention centers, which 
are ill-equipped to meet their needs, 
while they wait for scarce mental 
health services. 

Our report, which was based on a na- 
tional survey of juvenile detention cen- 
ters, found that the use of juvenile de- 
tention facilities to ‘‘warehouse”’ chil- 
dren with mental disorders is a serious 
national problem. It found that, over a 
six month period, nearly 15,000 young 
people—roughly 7 percent of all of the 
children in the centers surveyed—were 
detained solely because they were wait- 
ing for mental health services outside 
the juvenile justice system. Many were 
held without any charges pending 
against them, and the young people in- 
carcerated unnecessarily while waiting 
for treatment were as young as seven 
years old. Finally, the report estimated 
that juvenile detention facilities are 
spending an estimated $100 million of 
the taxpayers’ money each year simply 
to warehouse children and teenagers 
while they are waiting for mental 
health services. 

The Keeping Families Together Act, 
which we are introducing today, will 
help to improve access to mental 
health services and assist states in 
eliminating the practice of parents re- 
linquishing custody of their children 
solely for the purpose of securing treat- 
ment. 

The legislation authorizes $55 million 
over 6 years for competitive grants to 
states to create an infrastructure to 
support and sustain statewide systems 
of care to serve children who are in 
custody or at risk of entering custody 
of the State for the purpose of receiv- 
ing mental health services. States al- 
ready dedicate significant dollars to 
serve children in state custody. These 
Family Support Grants would help 
States to serve children more effec- 
tively and efficiently, while keeping 
them at home with their families. 
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The legislation would also remove a 
current statutory barrier that prevents 
more States from using the Medicaid 
home and community-based services 
waiver to serve children with serious 
mental health needs. This waiver pro- 
vides a promising way for States to ad- 
dress the underlying lack of mental 
health services for children that often 
leads to custody relinquishment. While 
a number of States have requested 
these waivers to serve children with de- 
velopmental disabilities, very few have 
done so for children with serious men- 
tal health conditions. Our legislation 
would provide parity to children with 
mental illness by making it easier for 
States to offer them home- and com- 
munity-based services under this waiv- 
er as an alternative to institutional 
care. 

And finally, the legislation calls for 
the creation of a federal interagency 
task force to examine mental health 
issues in the child welfare and juvenile 
justice systems and the role of those 
agencies in promoting access by chil- 
dren and youth to needed mental 
health services. The task force would 
also be charged with monitoring the 
Family Support grants, making rec- 
ommendations to Congress on how to 
improve mental health services, and 
fostering interagency cooperation and 
removing interagency barriers that 
contribute to the problem of custody 
relinquishment. 

The Keeping Families Together Act 
takes a critical step forward to meet- 
ing the needs of children with serious 
mental or emotional disorders. Our leg- 
islation has been endorsed by a broad 
coalition of mental health and chil- 
dren’s groups, including the National 
Alliance for the Mentally Ill, the Fed- 
eration of Families for Children’s Men- 
tal Health, the Bazelon Center for Men- 
tal Health Law, the National Child 
Welfare League, the National Mental 
Health Association, the American Cor- 
rectional Association, the American 
Psychological Association, the Amer- 
ican Psychiatric Association, the 
American Academy of Child and Ado- 
lescent Psychiatry, and Fight Crime, 
Invest in Kids. 

Mr. President, I ask unanimous con- 
sent that their letters of endorsement 
for the bill be printed in the CONGRES- 
SIONAL RECORD, and I urge all of our 
colleagues to join us as cosponsors. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

FEBRUARY 14, 2005. 
Hon. SUSAN COLLINS, 
Hon. MARK PRYOR, 
U.S. Senate, 
Washington, DC. 
Hon. JIM RAMSTAD, 
Hon. NANCY JOHNSON, 
Hon. PETE STARK, 
Hon. PATRICK KENNEDY, 
U.S. House of Representatives, 
Washington, DC. 

DEAR SENATORS COLLINS AND 

REPRESENTATIVES RAMSTAD, 


PRYOR AND 
JOHNSON, 
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STARK, AND KENNEDY: As national organiza- 
tions representing mental health consumers, 
families, advocates, professionals and pro- 
viders dedicated to improving the lives of 
children and adolescents living with mental 
disorders and their families, we applaud your 
leadership in reintroducing the Keeping 
Families Together Act in the 109th Congress. 

This legislation promises to help end a 
scandal that has lingered too long in states 
throughout our nation. As you know, thou- 
sands of families every year are forced to 
give up custody of their children to the state 
in order to secure vitally necessary mental 
health services. This unthinkable practice 
tears families apart, is devastating for par- 
ents and caregivers and leaves children feel- 
ing abandoned in their hour of greatest need. 

This practice occurs because most families 
have discriminatory and restrictive caps on 
their private mental health coverage or in- 
surers fail to cover the required treatment. 
The majority of these families are not eligi- 
ble for Medicaid coverage because of their in- 
come. This truly unfortunate practice also 
exists because of the lack of appropriate 
mental health services in many states and 
communities for children and adolescents 
with mental disorders. This was well docu- 
mented in President Bush’s New Freedom 
Commission report on mental health (July 
2003). 

This legislation promises to help end this 
growing crisis by providing grants to states 
to establish interagency systems of care for 
children and adolescents with serious mental 
disorders. The grants will allow states to 
build more efficient and effective mental 
health systems for children and families. It 
also eliminates barriers to home and com- 
munity-based care for children by enabling a 
greater number of children to receive mental 
health services under the Section 1915(c) 
Medicaid home- and community-based waiv- 
er. The waiver promises to make appropriate 
services available to children in their homes 
and communities and close to their loved 
ones at a considerable cost savings over pro- 
viding those services in an institutional set- 
ting. 

The legislation also calls for the creation 
of a federal interagency task force to exam- 
ine mental health issues in the child welfare 
and juvenile justice systems. A GAO report 
released in April 2003 showed that when par- 
ents give up custody of their child to secure 
mental health services, those children are 
placed in one of these two systems—neither 
of which is designed to be a mental health 
service agency. 

No family in our nation should ever be 
asked to make the heart-wrenching decision 
to give up parental rights of their seriously 
ill child in exchange for mental health treat- 
ment and services. 

We welcome this legislation as a critical 
step toward ending this practice and toward 
delivering more cost effective and appro- 
priate services for children and families. 

Once again, we thank you for your leader- 
ship and commitment to ending this practice 
and for continuing to stand up for children, 
families and common sense. 

Sincerely, 

Adoptions Together, Inc. 

Alabama Foster and Adoptive Association. 

Alliance for Children and Families. 

American Academy of Child & Adolescent 
Psychiatry. 

American Correctional Association. 

American Counseling Association. 

American Mental Health Counselors Asso- 
ciation. 

American Association for Marriage and 
Family Therapy. 
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American Psychiatric Association. 

American Psychological Association. 

Association of University Centers on Dis- 
abilities. 

Bazelon Center for Mental Health Law. 

Child and Adolescent Bipolar Foundation. 

Children’s Action Alliance. 

Children and Adults with Attention-Def- 
icit/Hyperactivity Disorder. 

Child Welfare League of America. 

Children Awaiting Parents. 

Children’s Defense Fund. 

Depression and Bipolar Alliance. 

Family Voices. 

Federation of Families for Children’s Men- 
tal Health. 

Foster Family-based Treatment Associa- 
tion. 

Girls Incorporated of Memphis. 

Learning Disabilities Association of Amer- 
ica. 

Lutheran Children and Family Service. 

National Alliance for the Mentally Ill. 

National Association for Children of Alco- 
holics. 

National Association for Children’s Behav- 
ioral Health. 

National Association of County Behavioral 
Health and Disability Directors. 

National Association of Mental Health 
Planning and Advisory Councils. 

National Association of Protection and Ad- 
vocacy Systems. 

National Association 
chology. 

National Association of Social Workers. 

National Association of State Mental 
Health Program Directors. 

National CASA Association (Court Ap- 
pointed Special Advocates). 

National Foster Parent Association. 

National Independent Living Association. 

National Mental Health Association. 

National Respite Coalition. 

Physicians for Human Rights. 

School Social Work Association of Amer- 
ica. 

Suicide Prevention Action Network USA. 

Supportive Child Adult Network, Inc. 
(Stop Child Abuse Now, Inc.) 

The Rebecca Project for Human Rights. 

Voice for Adoption. 

Volunteers of America. 

Youth Law Center. 

FIGHT CRIME: INVEST IN KIDS, 
Washington, DC, February 15, 2005. 
Hon. SUSAN COLLINS, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR COLLINS: On behalf of the 
more than 2,000 sheriffs, police chiefs, pros- 
ecutors, and victims of violence who con- 
stitute the national anti-crime group FIGHT 
CRIME: INVEST IN KIDS, thank you for in- 
troducing the Keeping Families Together 
Act. This bill would take an important step 
toward ending the practice of inappropri- 
ately placing kids in juvenile detention fa- 
cilities solely because of the absence of af- 
fordable and accessible mental health treat- 
ment for them. These placements drain sig- 
nificant resources from an already under- 
funded juvenile justice system, diverting 
funding that would otherwise support effec- 
tive violence prevention programs for at-risk 
kids and intervention programs for kids who 
have already committed a criminal or delin- 
quent act. 

A July 2003 General Accounting Office re- 
port, Child Welfare and Juvenile Justice: 
Several Factors Influence the Placement of 
Children Solely to Obtain Mental Health 
Services, revealed that over 9,000 kids in se- 
lected counties in 17 states were placed in 
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the juvenile justice system merely to obtain 
mental health services. Furthermore, a 
House Committee on Government Reform re- 
port demonstrated that two-thirds of juve- 
nile detention facilities inappropriately hold 
kids waiting for mental health services. In 33 
states, kids who did not have any criminal 
charges were held in detention facilities 
while awaiting community mental health 
treatment. Other kids had been charged with 
an offense but would not have been placed in 
detention but for the lack of available men- 
tal health treatment. In fact, the House 
Committee report revealed that, each night, 
nearly 2,000 kids wait in detention for com- 
munity mental health services, representing 
7 percent of all youth held in juvenile deten- 
tion. It is estimated that juvenile detention 
facilities spend approximately $100 million 
each year to keep kids who are inappropri- 
ately placed as they wait for mental health 
treatment. This cost does not account for 
the additional service provision and staff 
time often needed in juvenile facilities to 
care for kids with severe mental health prob- 
lems, although over half of responding facili- 
ties reported that staff receives poor, very 
poor, or no mental health training. 

Every year, 1.4 million kids are charged 
with an offense for which an adult could be 
tried in a criminal court. The juvenile jus- 
tice system is responsible for rehabilitating 
these kids so that they can leave the system 
and become productive citizens instead of 
continuing a life of crime, as well as for pre- 
venting such acts in the first place. Inappro- 
priately placing kids who need mental 
health treatment in juvenile detention fa- 
cilities places an unnecessary financial bur- 
den on the inadequately-resourced juvenile 
justice system, and jeopardizes the safety of 
our communities. The Keeping Families To- 
gether Act would provide grants to help 
states provide and coordinate the needed 
array of mental health services to children 
so that families do not need to relinquish 
their kids to the juvenile justice system. 
This legislation would also establish a fed- 
eral interagency task force to examine men- 
tal health issues in the child welfare and ju- 
venile justice systems. 

We are proud that our Senator introduced 
the Keeping Families Together Act to help 
Keep families together, focus juvenile justice 
resources on delinquent and at-risk kids, and 
make our communities safer. 

Sincerely, 
MARK WESTRUM, 
Sheriff, Sagadahoc County, ME. 

Mr. SMITH. Mr. President, I rise 
today to join my colleagues, Senator 
COLLINS and Senator PRYOR, in intro- 
ducing the ‘‘Keeping Families Together 
Act’’. This bill will expand Medicaid’s 
home and community based services 
waiver to cover children and adoles- 
cents in residential treatment facili- 
ties. Currently, most state Medicaid 
agencies, including Oregon, do not 
cover this intensive treatment. 

In 2001, 101 Oregon children and ado- 
lescents were placed in State custody 
because this was the only way they 
could get the mental health treatment 
they need. This situation occurs most 
often in middle-income families, where 
the family’s employer-based insurance 
does not cover intensive treatment for 
serious mental illness, but the family 
income is too high for them to qualify 
for Medicaid services. With no other 
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way to get their child treatment, par- 
ents are forced to choose between cus- 
tody and care. Passage of this legisla- 
tion is urgently needed so that thou- 
sands of parents are not forced to relin- 
quish their custody rights to State 
child welfare or juvenile agencies in 
order to obtain mental health care for 
their seriously mentally ill children. 

In Oregon, children with serious men- 
tal illnesses are being taken away from 
their families at a time when they 
most need to be close to home. The 
availability of family support services, 
community-based services and other 
effective interventions will help reduce 
the need for costly residential care and 
consequently reduce the need to place 
children in a setting away from their 
homes, families and communities. 
Keeping Families Together Act will 
also establish a Federal interagency 
task force to examine mental health 
issues in the child welfare and juvenile 
justice systems so that we can hope- 
fully see an end to this practice, not 
just in Oregon, but in every State in 
our Nation. 

I urge my colleagues to join me in 
support of this critical legislation. 


By Mr. SMITH (for himself, Mr. 
CONRAD, Ms. SNOWE, and Mrs. 
CLINTON): 

S. 381. A bill to amend the Internal 
Revenue Code of 1986 to encourage 
guaranteed lifetime income payments 
from annuities and similar payments of 
life insurance proceeds at dates later 
than death by excluding from income a 
portion of such payments; to the Com- 
mittee on Finance. 

Mr. SMITH. Mr. President, America 
will soon be facing a new and serious 
retirement challenge. Americans are 
living longer. Yet, recent economic and 
demographic shifts will put the retire- 
ment security of many retirees at risk. 
Current projections regarding the sol- 
vency of the Social Security program 
are not favorable. And, with 77 million 
baby boomers set to begin retiring in 
2008, the number of retirees in the So- 
cial Security program is expected to 
double. In addition, fewer retirees in 
the future will be able to depend on 
monthly pension checks that many em- 
ployers once paid. A growing number of 
retirees will be facing the difficult 
challenge of managing their own sav- 
ings. 

In response to these trends, I am of- 
fering legislation aimed at assisting 
Americans maintain their financial 
independence and their standard of liv- 
ing throughout their retirement by 
making it easier for them to secure a 
steady income for life. Under the Re- 
tirement Security for Life Act that 
Senator CONRAD and I are introducing 
today, a tax incentive would be enacted 
that encourages retirees to provide 
themselves with a guaranteed lifetime 
income. Specifically, the proposal 
would exclude from federal taxes one- 
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half of the income payments from an 
annuity purchased with after tax dol- 
lars, a so- called non-qualified annuity. 

Importantly, we have proposed a cap 
on the exclusion so that no more that 
$20,000 could be excluded in a year. For 
a typical American in the 25 percent 
tax bracket, this would provide an an- 
nual maximum tax savings of up to 
$5,000. I believe that this modest tax in- 
centive will enable some retirees to 
consider annuitizing a portion of their 
nest egg so that they have a guaran- 
teed lifetime of income. 

In recent years, the ‘‘retirement se- 
curity” debate in Congress has almost 
entirely focused on the need to accu- 
mulate a nest egg prior to retirement. 
And, Congress is doing much to encour- 
age personal saving and employer-pro- 
vided retirement plans. I am proud of 
both our successes and our continuing 
efforts in these areas. Encouraging 
more savings is an important step, but 
it is not enough. What has received lit- 
tle attention is the retirement income 
or “payout” phase of the retirement 
security equation. That is, we need to 
be thinking about the management of 
market and longevity risk so that a 
life’s savings can provide a secure re- 
tirement. Longevity risk—the risk of 
outliving one’s savings—is one of the 
biggest risks facing retirees. While we 
have some control over when we retire, 
we have very little control over how 
long we will live. It is my goal that 
Americans will be able to enjoy a life- 
time of income from their hard-earned 
savings long after they have put their 
years in the workforce behind them. 

Please join me in supporting our pro- 
posal as a crucial step in providing a 
secure retirement for all Americans. I 
ask unanimous consent that the text of 
the legislation be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 381 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Retirement 

Security for Life Act of 2005”. 


SEC. 2. EXCLUSION FOR LIFETIME ANNUITY PAY- 
MENTS. 

(a) LIFETIME ANNUITY PAYMENTS UNDER 
ANNUITY CONTRACTS.—Section 72(b) of the In- 
ternal Revenue Code of 1986 (relating to ex- 
clusion ratio) is amended by adding at the 
end the following new paragraph: 

‘(5) EXCLUSION FOR LIFETIME ANNUITY PAY- 
MENTS.— 

“(A) IN GENERAL.—In the case of lifetime 
annuity payments received under one or 
more annuity contracts in any taxable year, 
gross income shall not include 50 percent of 
the portion of lifetime annuity payments 
otherwise includible (without regard to this 
paragraph) in gross income under this sec- 
tion. For purposes of the preceding sentence, 
the amount excludible from gross income in 
any taxable year shall not exceed $20,000. 
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‘(B) COST-OF-LIVING ADJUSTMENT.—In the 
case of taxable years beginning after Decem- 
ber 31, 2006, the $20,000 amount in subpara- 
graph (A) shall be increased by an amount 
equal to— 

“(i) such dollar amount, multiplied by 

“(ii) the cost-of-living adjustment deter- 
mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, deter- 
mined by substituting ‘calendar year 2005’ 
for ‘calendar year 1992’ in subparagraph (B) 
thereof. 


If any amount as increased under the pre- 
ceding sentence is not a multiple of $500, 
such amount shall be rounded to the next 
lower multiple of $500. 

‘(C) APPLICATION OF PARAGRAPH.—Subpara- 
graph (A) shall not apply to— 

“(i) any amount received under an eligible 
deferred compensation plan (as defined in 
section 457(b)) or under a qualified retire- 
ment plan (as defined in section 4974(c)), 

“Gi) any amount paid under an annuity 
contract that is received by the beneficiary 
under the contract— 

“(I) after the death of the annuitant in the 
case of payments described in subsection 
(c)(5)(A)(@ii) CIT), unless the beneficiary is the 
surviving spouse of the annuitant, or 

“(JI) after the death of the annuitant and 
joint annuitant in the case of payments de- 
scribed in subsection (c)(5)(A)(Gi)(IV), unless 
the beneficiary is the surviving spouse of the 
last to die of the annuitant and the joint an- 
nuitant, or 

“(iii) any annuity contract that is a quali- 
fied funding asset (as defined in section 
1380(d)), but without regard to whether there 
is a qualified assignment. 

‘(D) INVESTMENT IN THE CONTRACT.—For 
purposes of this section, the investment in 
the contract shall be determined without re- 
gard to this paragraph.’’. 


(b) DEFINITIONS.—Subsection (c) of section 
72 of the Internal Revenue Code of 1986 is 
amended by adding at the end the following 
new paragraph: 

‘(5) LIFETIME ANNUITY PAYMENT.— 

“(A) IN GENERAL.—For purposes of sub- 
section (b)(5), the term ‘lifetime annuity 
payment’ means any amount received as an 
annuity under any portion of an annuity 
contract, but only if— 

“(i) the only person (or persons in the case 
of payments described in subclause (II) or 
(IV) of clause (ii)) legally entitled (by oper- 
ation of the contract, a trust, or other le- 
gally enforceable means) to receive such 
amount during the life of the annuitant or 
joint annuitant is such annuitant or joint 
annuitant, and 

“(ii) such amount is part of a series of sub- 
stantially equal periodic payments made not 
less frequently than annually over— 

“(I) the life of the annuitant, 

“(IT) the lives of the annuitant and a joint 
annuitant, but only if the annuitant is the 
spouse of the joint annuitant as of the annu- 
ity starting date or the difference in age be- 
tween the annuitant and joint annuitant is 
15 years or less, 

“(III) the life of the annuitant with a min- 
imum period of payments or with a min- 
imum amount that must be paid in any 
event, or 

‘“(IV) the lives of the annuitant and a joint 
annuitant with a minimum period of pay- 
ments or with a minimum amount that must 
be paid in any event, but only if the annu- 
itant is the spouse of the joint annuitant as 
of the annuity starting date or the difference 
in age between the annuitant and joint annu- 
itant is 15 years or less. 
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“(ii) EXCEPTIONS.—For purposes of clause 
(ii), annuity payments shall not fail to be 
treated as part of a series of substantially 
equal periodic payments— 

“(I) because the amount of the periodic 
payments may vary in accordance with in- 
vestment experience, reallocations among 
investment options, actuarial gains or 
losses, cost of living indices, a constant per- 
centage applied not less frequently than an- 
nually, or similar fluctuating criteria, 

““(TT) due to the existence of, or modifica- 
tion of the duration of, a provision in the 
contract permitting a lump sum withdrawal 
after the annuity starting date, or 

““(IIT) because the period between each such 
payment is lengthened or shortened, but 
only if at all times such period is no longer 
than one calendar year. 

“(B) ANNUITY CONTRACT.—For purposes of 
subparagraph (A) and subsections (b)(5) and 
(w), the term ‘annuity contract’ means a 
commercial annuity (as defined by section 
3405(e)(6)), other than an endowment or life 
insurance contract. 

‘“(C) MINIMUM PERIOD OF PAYMENTS.—For 
purposes of subparagraph (A), the term ‘min- 
imum period of payments’ means a guaran- 
teed term of payments that does not exceed 
the greater of 10 years or— 

“(i) the life expectancy of the annuitant as 
of the annuity starting date, in the case of 
lifetime annuity payments described in sub- 
paragraph (A)(ii)(III), or 

“Gi) the life expectancy of the annuitant 
and joint annuitant as of the annuity start- 
ing date, in the case of lifetime annuity pay- 
ments described in subparagraph (A)(ii)(IV). 


For purposes of this subparagraph, life ex- 
pectancy shall be computed with reference 
to the tables prescribed by the Secretary 
under paragraph (3). For purposes of sub- 
section (w)(1)(C)(@ii), the permissible min- 
imum period of payments shall be deter- 
mined as of the annuity starting date and re- 
duced by one for each subsequent year. 

‘“(D) MINIMUM AMOUNT THAT MUST BE PAID 
IN ANY EVENT.—For purposes of subparagraph 
(A), the term ‘minimum amount that must 
be paid in any event’ means an amount pay- 
able to the designated beneficiary under an 
annuity contract that is in the nature of a 
refund and does not exceed the greater of the 
amount applied to produce the lifetime an- 
nuity payments under the contract or the 
amount, if any, available for withdrawal 
under the contract on the date of death.’’. 

(c) RECAPTURE TAX FOR LIFETIME ANNUITY 
PAYMENTS.—Section 72 of the Internal Rev- 
enue Code of 1986 is amended by redesig- 
nating subsection (x) as subsection (y) and 
by inserting after subsection (x) the fol- 
lowing new subsection: 

‘“(x) RECAPTURE TAX FOR MODIFICATIONS TO 
OR REDUCTIONS IN LIFETIME ANNUITY PAY- 
MENTS.— 

“(1) IN GENERAL.—If any amount received 
under an annuity contract is excluded from 
income by reason of subsection (b)(5) (relat- 
ing to lifetime annuity payments), and— 

“(A) the series of payments under such 
contract is subsequently modified so any fu- 
ture payments are not lifetime annuity pay- 
ments, 

“(B) after the date of receipt of the first 
lifetime annuity payment under the contract 
an annuitant receives a lump sum and there- 
after is to receive annuity payments in a re- 
duced amount under the contract, or 

“(C) after the date of receipt of the first 
lifetime annuity payment under the contract 
the dollar amount of any subsequent annuity 
payment is reduced and a lump sum is not 
paid in connection with the reduction, unless 
such reduction is— 
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“(i) due to an event described in subsection 
(c)(5)(A)Gii), or 

“(ii) due to the addition of, or increase in, 
a minimum period of payments within the 
meaning of subsection (c)(5)(C) or a min- 
imum amount that must be paid in any 
event (within the meaning of subsection 
(c)(5)(D)), then gross income for the first tax- 
able year in which such modification or re- 
duction occurs shall be increased by the re- 
capture amount. 

‘(2) RECAPTURE AMOUNT.— 

‘“(A) IN GENERAL.—For purposes of this sub- 
section, the recapture amount shall be the 
amount, determined under rules prescribed 
by the Secretary, equal to the amount that 
(but for subsection (b)(5)) would have been 
includible in the taxpayer’s gross income if 
the modification or reduction described in 
paragraph (1) had been in effect at all times, 
plus interest for the deferral period at the 
underpayment rate established by section 
6621. 

‘(B) DEFERRAL PERIOD.—For purposes of 
this subsection, the term ‘deferral period’ 
means the period beginning with the taxable 
year in which (without regard to subsection 
(b)(5)) the payment would have been includ- 
ible in gross income and ending with the tax- 
able year in which the modification de- 
scribed in paragraph (1) occurs. 

‘*(3) EXCEPTIONS TO RECAPTURE TAX.—Para- 
graph (1) shall not apply in the case of any 
modification or reduction that occurs be- 
cause an annuitant— 

“(A) dies or becomes disabled (within the 
meaning of subsection (m)(7)), 

“(B) becomes a chronically ill individual 
within the meaning of section 7702B(c)(2), or 

“(C) encounters hardship.’’. 

(d) LIFETIME DISTRIBUTIONS OF LIFE INSUR- 
ANCE DEATH BENEFITS.— 

(1) IN GENERAL.—Section 101(d) of the Inter- 
nal Revenue Code of 1986 (relating to pay- 
ment of life insurance proceeds at a date 
later than death) is amended by adding at 
the end the following new paragraph: 

‘(4) EXCLUSION FOR LIFETIME ANNUITY PAY- 
MENTS.— 

“(A) IN GENERAL.—In the case of amounts 
to which this subsection applies, gross in- 
come shall not include the lesser of— 

“(i) 50 percent of the portion of lifetime an- 
nuity payments otherwise includible in gross 
income under this section (determined with- 
out regard to this paragraph), or 

“(i) the amount in effect under section 
72(b)(5). 

‘(B) RULES OF SECTION 72(b)(5) TO APPLY.— 
For purposes of this paragraph, rules similar 
to the rules of section 72(b)(5) and section 
72(x) shall apply, substituting the term ‘ben- 
eficiary of the life insurance contract’ for 
the term ‘annuitant’ wherever it appears, 
and substituting the term ‘life insurance 
contract’ for the term ‘annuity contract’ 
wherever it appears.’’. 

(2) CONFORMING AMENDMENT.—Section 
101(d)(1) of such Code is amended by insert- 
ing ‘‘or paragraph (4)’’ after “to the extent 
not excluded by the preceding sentence’’. 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to amounts received 
in calendar years beginning after the date of 
the enactment of this Act. 

(2) SPECIAL RULE FOR EXISTING CON- 
TRACTS.—In the case of a contract in force on 
the date of the enactment of this Act that 
does not satisfy the requirements of section 
72(c)(5)(A) of the Internal Revenue Code of 
1986 (as added by this section), or require- 
ments similar to such section 72(c)(5)(A) in 
the case of a life insurance contract), any 
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modification to such contract (including a 
change in ownership) or to the payments 
thereunder that is made to satisfy the re- 
quirements of such section (or similar re- 
quirements) shall not result in the recogni- 
tion of any gain or loss, any amount being 
included in gross income, or any addition to 
tax that otherwise might result from such 
modification, but only if the modification is 
completed prior to the date that is 2 years 
after the date of the enactment of this Act. 


By Mr. McCAIN: 

S. 383. A bill to shorten the term of 
broadcasting licenses under the Com- 
munications Act of 1934 from 8 to 3 
years, to provide better public access 
to broadcasters’ public interest issues 
and programs lists and children’s pro- 
gramming reports, and for other pur- 
poses; to the Committee on Commerce, 
Science, and Transportation. 

Mr. McCAIN. Mr. President, I rise 
today to introduce the “Localism in 
Broadcasting Reform Act of 2005.” This 
legislation would reduce the license 
term for broadcasters from 8 years to 3 
years, thereby requiring broadcasters 
to provide the Federal Communica- 
tions Commission (FCC or Commis- 
sion) with information every 3 years on 
why their license should be renewed. 
Prior to 1981, broadcast licenses were 
granted for a term of 3 years. 

The bill would require the full Com- 
mission to review 5 percent of all li- 
cense and renewal applications. Cur- 
rently, the Media Bureau randomly au- 
dits 5 percent of all license renewal ap- 
plications. The FCC first started an 
audit process back in the 1980s when 
the FCC changed its license renewal 
process from one where stations sub- 
mitted evidence of ‘‘public interest” 
obligations compliance to one where 
stations self certify compliance, critics 
call it a ‘post card renewal”. This sec- 
tion would take the audit process a 
step further by requiring the Commis- 
sioners to review the applications se- 
lected for audit rather than the Media 
Bureau. 

The bill would command broad- 
casters to post on their Internet sites 
information detailing their commit- 
ment to local public affairs program- 
ming and children’s programming. The 
bill also calls for the FCC to complete 
its proceeding on whether public inter- 
est obligations should apply to broad- 
casters in the digital era. 

To ensure that viewers or listeners 
can fully participate in a broadcaster’s 
license renewal, the bill would codify 
the Commission’s rule that a viewer or 
listener has standing to challenge a li- 
cense if he demonstrates either that he 
resides in the station’s service area or 
that he regularly listens or views the 
station and that such listening or view- 
ing is not the result of transient con- 
tacts with the station. 

Lastly, the bill would allow the Com- 
mission, during a license renewal pro- 
ceeding, to review not only the per- 
formance of the station seeking re- 
newal, but also the performance of all 
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stations owned by the licensee seeking 
renewal. The current statute restricts 
the Commission’s review only to that 
station seeking the renewal. 

Last June, FCC Chairman Michael 
Powell and I challenged all local broad- 
cast television and radio stations to 
provide their local communities with 
significant information on the local po- 
litical issues facing communities, the 
local candidates’ campaign platforms, 
and the local candidate debates during 
the 2004 election. In response to the 
challenge, many broadcasters sent vol- 
umes of material detailing their exten- 
sive election coverage and committing 
to increase their coverage in 2004. 
Today, the Norman Lear Center at the 
Annenberg School for Communication 
at the University of Southern Cali- 
fornia released findings showing that 
local news coverage of local political 
campaigns is dismal. Specifically, the 
study found that 92 percent of the news 
broadcasts studied contained no stories 
about races for the U.S. House, State 
senate or assembly, mayor, city coun- 
cil, law-enforcement posts, judgeships, 
education offices, or regional or county 
offices. 

Therefore, I feel it is now time to in- 
troduce legislation to bring local back 
into local broadcasting. I believe this 
legislation is a step in the right direc- 
tion. It will have a small impact on 
those stations that are currently meet- 
ing their public interest obligations, 
but it should have a large impact on 
those citizens whose local broadcaster 
is not meeting its obligations. I refuse 
to believe that the ‘‘public interest” is 
served by minimal campaign coverage, 
such as a 12 second sound bite on from 
a candidate during a half-hour local 
news program as found in the study. 
Citizens deserve more from their local 
broadcaster. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 383 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Localism in 
Broadcasting Reform Act of 2005”. 

SEC. 2. 3-YEAR TERM FOR BROADCAST LICENSES. 

(a) IN GENERAL.—Section 307(c)(1) of the 
Communications Act of 1934 (47 U.S.C. 
307(c)(1)) is amended by striking ‘‘8’’ each 
place it appears and inserting ‘‘3’’. 

(b) EXISTING LICENSES.—The amendment 
made by subsection (a) shall apply to li- 
censes granted or renewed after the date of 
enactment of this Act. 

SEC. 3. FULL COMMISSION REVIEW REQUIRED 
FOR 5 PERCENT OF APPLICATIONS. 

Section 309(a) of the Communications Act 
of 1934 (47 U.S.C. 309(a)) is amended by adding 
at the end the following: ‘‘The determination 
required by this subsection shall be made by 
the full Commission en banc in no fewer than 
5 percent of the applications filed with it in 


February 15, 2005 


each calendar year to which section 308 ap- 

plies.’’. 

SEC. 4. ISSUES AND PROGRAMS REPORTS; CHIL- 
DREN’S TELEVISION REPORTS. 

(a) IN GENERAL.— 

(1) ELECTRONIC FILING.—The Commission 
shall amend its regulations to require every 
broadcaster to file, electronically, a copy of 
its public interest issues and programs list 
and its children’s programming reports with 
the Commission, in such form as the Com- 
mission may require, within 10 days after the 
end of each calendar quarter. 

(2) WAIVER.—The Commission may waive 
or defer compliance with the regulations pro- 
mulgated in paragraph (1) by a broadcaster 
in any specific instance for good cause shown 
where such action would be consistent with 
the public interest. 

(b) LICENSEE WEBSITE REQUIREMENT.—The 
Commission shall amend its regulations to 
require every broadcast station for which 
there is a publicly accessible website on the 
Internet— 

(1) to make its public interest issues and 
programs list and its children’s program- 
ming reports available to the public on that 
website; or 

(2) to provide a hyperlink on that website 
to that information on the Commission’s 
website. 

(c) COMMISSION WEBSITE REQUIREMENT.— 
The Commission shall provide access to the 
public to the public interest issues and pro- 
grams lists and children’s programming re- 
ports filed electronically by broadcasting 
stations with the Commission. 

(d) TIMEFRAME.—The Commission shall 
amend its regulations to carry out the re- 
quirements of this section not later than 180 
days after the date of enactment of this Act. 
SEC. 5. STANDARDS FOR BROADCAST STATION 

RENEWAL TO INCLUDE REVIEW OF 
LICENSEE’S OTHER STATIONS. 

Section 309(k)(1) of the Communications 
Act of 1934 (47 U.S.C. 309(k)(1)) is amended— 

(1) by striking ‘‘with respect to that sta- 
tion,” and inserting ‘‘with respect to that 
station (and all stations operated by the li- 
censee),’’; 

(2) by striking ‘‘its’? and inserting ‘‘that 
station’s’’; and 

(3) in subparagraph (A), by striking ‘‘the 
station has” and inserting ‘‘the station has, 
and such other stations have,’’. 

SEC. 6. PARTY IN INTEREST REQUIREMENT FOR 
PETITIONS TO OPPOSE THE GRANT 
OR RENEWAL OF A LICENSE. 

Section 309(d) of the Communications Act 
of 1934 (47 U.S.C. 309(d)(1)) is amended by add- 
ing at the end the following: 

‘(3) For purposes of paragraph (1), the 
term ‘party in interest’ includes any indi- 
vidual who— 

“(A) is a listener or viewer of the specific 
station to which the application relates (de- 
termined without regard to such individual’s 
place of residence); 

“(B) asserts an interest in vindicating the 
general public interest; and 

“(C) makes the specific allegations and 
showings required by this subsection.’’. 

SEC. 7. COMPLETION OF CERTAIN PENDING PRO- 
CEEDINGS. 

(a) IN GENERAL.—Not later than 9 months 
after the date of enactment of this Act, the 
Commission shall complete action on— 

(1) In the Matter of Standardized and En- 
hanced Disclosure Requirements for Tele- 
vision Broadcast Licensee Public Interest 
Obligations, MM Docket No. 00-168; and 

(2) In the Matter of Public Interest Obliga- 
tions of Television Broadcast Licensees, MM 
Docket No. 99-360. 


February 15, 2005 


(b) STANDARDIZED FORMS FOR ELECTRONI- 
CALLY FILED REPORTS.—As part of the pro- 
ceedings described in subsection (a), the 
Commission shall— 

(1) give consideration to requiring stand- 
ardized forms for broadcasters to use in pre- 
paring public interest issues and programs 
lists for electronic filing; and 

(2) if it determines that such standardized 
forms would be in the public interest, de- 
velop and promulgate such forms and require 
their use by permittees and licensees. 

SEC. 8. DEFINITIONS. 

In this Act: 

(1) BROADCASTER.—The term ‘‘broadcaster’’ 
means a permittee or licensee of a commer- 
cial or non-commercial television or radio 
broadcast station. 

(2) CHILDREN’S PROGRAMMING REPORTS.— 
The term ‘‘children’s programming reports” 
means the information that a broadcaster is 
required to provide for public inspection by 
paragraph (e)(11)(iii) of section 73.3526 of title 
47, Code of Federal Regulations. 

(3) COMMISSION.—The term ‘‘Commission’’ 
means the Federal Communications Com- 
mission. 

(4) PUBLIC INTEREST ISSUES AND PROGRAMS 
LIST.—The term ‘‘public interest issues and 
programs list’? means the information that— 

(A) a commercial broadcast station is re- 
quired to provide for public inspection by 
paragraphs (e)(11)(i) and (12) of section 73.3526 
of title 47, Code of Federal Regulations; and 

(B) a non-commercial broadcast station is 
required to provide for public inspection by 
paragraph (e)(8) of section 73.3527 of title 47, 
Code of Federal Regulations. 


By Mr. GRASSLEY (for himself, 
Mr. DORGAN, Mr. HAGEL, and 
Mr. JOHNSON): 

S. 385. A bill to amend the Food Se- 
curity Act of 1985 to restore integrity 
to and strengthen payment limitation 
rules for commodity payments and 
benefits; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

Mr. GRASSLEY. Mr. President, the 
American people recognize the impor- 
tance of the family farmer to our Na- 
tion, and the need to provide an ade- 
quate safety net for family farmers. In 
recent years, however, assistance to 
farmers has come under increasing 
scrutiny. 

Critics of farm payments have argued 
that the largest corporate farms reap 
most program benefits. The reality is 
over 72 percent of the payments have 
gone to only 10 percent of our Nation’s 
farmers. There is good reason to be 
critical of our farm programs. 

What’s more, farm payments that 
were originally designed to benefit 
small- and medium-sized family farm- 
ers have contributed to their own de- 
mise. Unlimited farm payments have 
placed upward pressure on land prices 
and have contributed to overproduc- 
tion and lower commodity prices, driv- 
ing many family farmers off the farm. 

The Senate has agreed, by an over- 
whelming bipartisan vote during the 
2002 farm bill debate and two Senate 
Budget Committee markups that tar- 
geting Federal assistance to small- and 
medium-sized family farmers is the 
right thing to do. 
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It has been my hope since the 2002 
farm bill conference committee 
dropped the payment limit amendment 
that Congress would establish legiti- 
mate, reasonable payment limits simi- 
lar to S. 667, the payment limits bill we 
introduced last session. 

While we have not yet achieved our 
ultimate goal, no one can question that 
the votes have been there for payment 
limits. Unfortunately, a two-thirds ma- 
jority in the Senate hasn’t been enough 
to protect this issue in conference. But 
times are clearly changing thanks to 
the President’s support for payment 
limits in his budget proposal. 

The legislation we are introducing 
today adopts the President’s proposed 
cap of $250,000, while maintaining other 
concepts from S. 667 that the President 
has embraced like limiting the subter- 
fuge surrounding the three-entity rule, 
curtailing the use of generic certifi- 
cates, and developing a measurable 
standard to determine who should and 
should not be receiving farm subsidies. 

I look forward to working with Sen- 
ator DORGAN again on this issue. With 
the President’s support I believe we 
will have success. 

I ask unanimous consent, that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 385 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Rural Amer- 
ica Preservation Act”. 

SEC. 2. PAYMENT LIMITATIONS. 

Section 1001 of the Food Security of 1985 (7 
U.S.C. 1308) is amended— 


(1) in subsection (b)(1), by striking 
‘*$40,000’’ and inserting ‘‘$20,000’’; 
(2) in subsection (c)(1), by striking 


“*$65,000’’ and inserting ‘‘$30,000”’; 

(8) in subsection (d), by striking ‘‘(d)” and 
all that follows through the end of paragraph 
(1) and inserting the following: 

“(d) LIMITATIONS ON MARKETING LOAN 
GAINS, LOAN DEFICIENCY PAYMENTS, AND 
COMMODITY CERTIFICATE TRANSACTIONS.— 

“(1) LOAN COMMODITIES.—The total amount 
of the following gains and payments that a 
person may receive during any crop year 
may not exceed $75,000: 

“(A)G) Any gain realized by a producer 
from repaying a marketing assistance loan 
for 1 or more loan commodities under sub- 
title B of title I of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 7931 et 
seq.) at a lower level than the original loan 
rate established for the loan commodity 
under that subtitle. 

“(ii) In the case of settlement of a mar- 
keting assistance loan for 1 or more loan 
commodities under that subtitle by for- 
feiture, the amount by which the loan 
amount exceeds the repayment amount for 
the loan if the loan had been settled by re- 
payment instead of forfeiture. 

“(B) Any loan deficiency payments re- 
ceived for 1 or more loan commodities under 
that subtitle. 

“(C) Any gain realized from the use of a 
commodity certificate issued by the Com- 
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modity Credit Corporation for 1 or more loan 
commodities, as determined by the Sec- 
retary, including the use of a certificate for 
the settlement of a marketing assistance 
loan made under that subtitle, with the gain 
reported annually to the Internal Revenue 
Service and to the taxpayer in the same 
manner as gains under subparagraphs (A) 
and (B).”’; 

(4) by adding at the end the following: 

‘“(h) SINGLE FARMING OPERATION.— 

“(1) IN GENERAL.—Notwithstanding sub- 
sections (b) through (d), subject to paragraph 
(2), if a person participates only in a single 
farming operation and receives, directly or 
indirectly, any payment or gain covered by 
this section through the farming operation, 
the total amount of payments or gains (as 
applicable) covered by this section that the 
person may receive during any crop year 
may be up to but not exceed twice the appli- 
cable dollar amounts specified in subsections 
(b), (c), and (d). 

‘(2) INDIVIDUALS.—The total amount of 
payments or gains (as applicable) covered by 
this section that an individual person may 
receive during any crop year may not exceed 
$250,000. 

“(i) SPOUSE EQuITY.—Notwithstanding sub- 
sections (b) through (d), except as provided 
in subsection (e)(2)(C)(i), if an individual and 
spouse are covered by subsection (e)(2)(C) 
and receive, directly or indirectly, any pay- 
ment or gain covered by this section, the 
total amount of payments or gains (as appli- 
cable) covered by this section that the indi- 
vidual and spouse may jointly receive during 
any crop year may not exceed twice the ap- 
plicable dollar amounts specified in sub- 
sections (b), (c), and (d). 

‘*(j) REGULATIONS.— 

“(1) IN GENERAL.—Not later than 270 days 
after the date of enactment of this sub- 
section, the Secretary shall promulgate reg- 
ulations— 

“(A) to ensure that total payments and 
gains described in this section made to or 
through joint operations or multiple entities 
under the primary control of a person, in 
combination with the payments and gains 
received directly by the person, shall not ex- 
ceed twice the applicable dollar amounts 
specified in subsections (b), (c), and (d); 

‘“(B) in the case of a person that in the ag- 
gregate owns, conducts farming operations, 
or provides custom farming services on land 
with respect to which the aggregate pay- 
ments exceed the applicable dollar amounts 
specified in subsections (b), (c), and (d), to 
attribute all payments and gains made on 
crops produced on the land to— 

“(i) a person that rents land as lessee or 
lessor through a crop share lease and re- 
ceives a share of the payments that is less 
than the usual and customary share of the 
crop received by the lessee or lessor, as de- 
termined by the Secretary; 

“(ii) a person that provides custom farm- 
ing services through arrangements under 
which— 

‘““T) all or part of the compensation for the 
services is at risk; 

“(II) farm management services are pro- 
vided by— 

“(aa) the same person; 

“(bb) an immediate family member; or 

“(cc) an entity or individual that has a 
business relationship that is not an arm’s 
length relationship, as determined by the 
Secretary; or 

“(IIT) more than % of the farming oper- 
ations are conducted as custom farming 
services provided by— 

“(aa) the same person; 
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“(bb) an immediate family member; or 

“(cc) an entity or individual that has a 
business relationship that is not an arm’s 
length relationship, as determined by the 
Secretary; or 

“(iii) a person under such other arrange- 
ments as the Secretary determines are estab- 
lished to transfer payments from persons 
that would otherwise exceed the applicable 
dollar amounts specified in subsections (b), 
(c), and (d); and 

‘(C) to ensure that payments attributed 
under this section to a person other than the 
direct recipient shall also count toward the 
limit of the direct recipient. 

“(2) PRIMARY CONTROL.—The regulations 
under paragraph (1) shall define ‘primary 
control’ to include a joint operation or mul- 
tiple entity in which a person owns an inter- 
est that is equal to or greater than the inter- 
est of any other 1 or more persons that mate- 
rially participate on a regular, substantial, 
and continuous basis in the management of 
the operation or entity.’’. 

SEC. 3. SCHEMES OR DEVICES. 

Section 1001B of the Food Security Act of 
1985 (7 U.S.C. 1808-2) is amended— 

(1) by inserting ‘‘(a) IN GENERAL.—’’ before 
“Tf; and 

(2) by adding at the end the following: 

“(b) FRAUD.—If fraud is committed by a 
person in connection with a scheme or device 
to evade, or that has the purpose of evading, 
section 1001, 1001A, or 1001C, the person shall 
be ineligible to receive farm program pay- 
ments (as described in subsections (b), (c), 
and (d) of section 1001 as being subject to 
limitation) applicable to the crop year for 
which the scheme or device is adopted and 
the succeeding 5 crop years.’’. 

SEC. 4. REGULATIONS. 

(a) IN GENERAL.—The Secretary of Agri- 
culture may promulgate such regulations as 
are necessary to implement this Act and the 
amendments made by this Act. 

(b) PROCEDURE.—The promulgation of the 
regulations and administration of this Act 
and the amendments made by this Act shall 
be made without regard to— 

(1) the notice and comment provisions of 
section 553 of title 5, United States Code; 

(2) the Statement of Policy of the Sec- 
retary of Agriculture effective July 24, 1971 
(36 Fed. Reg. 18804), relating to notices of 
proposed rulemaking and public participa- 
tion in rulemaking; and 

(3) chapter 35 of title 44, United States 
Code (commonly known as the ‘‘Paperwork 
Reduction Act’’). 

(c) CONGRESSIONAL REVIEW OF AGENCY 
RULEMAKING.—In carrying out this section, 
the Secretary shall use the authority pro- 
vided under section 808 of title 5, United 
States Code. 


By Mr. HAGEL (for himself, Mr. 
ALEXANDER, Mr. CRAIG, and 
Mrs. DOLE): 

S. 386. A bill to direct the Secretary 
of State to carry out activities that 
promote the adoption of technologies 
that reduce greenhouse gas intensity in 
developing countries, while promoting 
economic development, and for other 
purposes; to the Committee on Foreign 
Relations. 


By Mr. HAGEL (for himself, Mr. 
ALEXANDER, Mr. CRAIG, and 

Mrs. DOLE): 
S. 387. A bill to amend the Internal 
Revenue Code of 1986 to provide tax in- 
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centives for the investment in green- 
house gas intensity reduction projects, 
and for other purposes; to the Com- 
mittee on Finance. 


By Mr. HAGEL (for himself, Mr. 
ALEXANDER, Mr. CRAIG, and 
Mrs. DOLE): 

S. 388. A bill to amend the Energy 
Policy Act of 1992 to direct the Sec- 
retary of Energy to carry out activities 
that promote the adoption of tech- 
nologies that reduce greenhouse gas in- 
tensity and to provide credit-based fi- 
nancial assistance and investment pro- 
tection for projects that employ ad- 
vanced climate technologies or sys- 
tems, to provide for the establishment 
of a national greenhouse gas registry, 
and for other purposes; to the Com- 
mittee on Energy and Natural Re- 
sources. 

Mr. HAGEL. Mr. President, on 
Wednesday, the U.N. Global Climate 
Treaty known as the Kyoto Protocol 
will enter into force, requiring more 
than 30 industrialized nations to sig- 
nificantly cut manmade greenhouse 
gas emissions by 2012. 

I rise today to introduce three pieces 
of legislation which I believe can help 
contribute to a new domestic and 
international consensus on climate 
change. This legislation builds upon 
three principles: the need for shared re- 
sponsibilities between developed and 
developing countries; the linkages be- 
tween environmental, economic, and 
energy policies; and the employment of 
greenhouse gas intensity as the best 
measurement upon which to build an 
effective climate policy. 

I thank Senators ALEXANDER, CRAIG, 
and DOLE for their support and for 
agreeing to cosponsor these bills, 
which are titled: The Climate Change 
Technology Deployment in Developing 
Countries Act; The Climate Change 
Technology Deployment Act; and, The 
Climate Change Technology Tax Incen- 
tives Act. 

Global climate policy affects the 
world’s economic, energy, and environ- 
mental policies. These circles of inter- 
est in policy are interconnected. Cli- 
mate change does not recognize na- 
tional borders. It is a shared responsi- 
bility for all nations. Dealing with 
global climate policy requires a level of 
diplomatic intensity and coordination 
worthy of the magnitude of the chal- 
lenge. 

We all agree on the need for a clean 
environment and stable climate. The 
debate is about solutions. The question 
we face is not whether we should take 
action, but what kind of action we 
should take. 

Climate change initiatives should in- 
clude commitments to research and de- 
velopment, technology, and a more ef- 
ficient and productive use of energy 
and resources. 

My climate change legislation au- 
thorizes new programs, policies, and in- 
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centives to address the reduction of 
greenhouse gas emissions. 

It focuses on the role of technology, 
private and public partnerships, and 
developing countries. 

Any climate policy initiative must 
include clear metrics that recognize 
the links between energy, the econ- 
omy, and the environment. Too often 
these policies are considered in vacu- 
ums. It is a global issue. 

Bringing in the private sector and 
creating incentives for technological 
innovation will be critical to real 
progress on global climate policy. I be- 
lieve that greenhouse gas intensity, or 
the amount of carbon emitted relative 
to economic output, is the best meas- 
urement for dealing with climate 
change. 

Greenhouse gas emission intensity is 
the measurement of how efficiently a 
nation uses carbon emitting fuels and 
technology in producing goods and 
services. It captures the links between 
energy efficiency, economic develop- 
ment, and the environment. 

The first bill, the Climate Change 
Technology Deployment in Developing 
Countries Act, provides the Secretary 
of State with new authority for coordi- 
nating assistance to developing coun- 
tries for projects and technologies that 
reduce greenhouse gas intensity. 

It supports the development of a U.S. 
global climate strategy to expand the 
role of the private sector, develop pub- 
lic-private partnerships, and encourage 
the deployment of greenhouse gas re- 
ducing technologies in developing 
countries. This bill directs the Sec- 
retary of State to engage global cli- 
mate change as a foreign policy issue. 

It directs the U.S. Trade Representa- 
tive to negotiate the removal of trade- 
related barriers to the export of green- 
house gas intensity reducing tech- 
nologies, and establishes an inter-agen- 
cy working group to promote the ex- 
port of greenhouse gas intensity reduc- 
ing technologies and practices from the 
United States. 

The legislation authorizes fellowship 
and exchange programs for foreign offi- 
cials to visit the United States and ac- 
quire the expertise and knowledge to 
reduce greenhouse gas intensity in 
their countries. Current international 
approaches to global climate change 
overlook the role of developing coun- 
tries as part of either the problem or 
the solution. 

In July 1997, months before the Pro- 
tocol was signed, the Senate unani- 
mously passed. S. Res. 98, the Byrd- 
Hagel Resolution, which called on the 
President not to sign any treaty or 
agreement in Kyoto unless two condi- 
tions were met. 

First, the United States should not 
be party to any legally binding obliga- 
tions on greenhouse gas emission re- 
ductions unless developing country, 
parties are required to meet the same 
standards. Second, the President 
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should not sign any treaty that ‘‘would 
result in serious harm to the economy 
of the United States.” 

Kyoto does not meet either of these 
conditions. As it stands, developing 
countries are exempt from the Kyoto 
obligations, leaving more than 30 de- 
veloped countries to address green- 
house gas emissions. Developing na- 
tions are becoming the major emitters 
of greenhouse gases, but they are ex- 
empted from the Kyoto Protocol. 

A recent Congressional Budget Of- 
fice—CBO—report explains that devel- 
oping countries are projected within 
the next 20 years to account for two- 
thirds of the growth in carbon dioxide 
emissions as their populations and 
economies expand. There are reasons 
for this. 

Developing nations cannot achieve. 
greenhouse gas reductions until they 
achieve higher standards of living. 
They lack clean energy technology and 
they cannot absorb the economic im- 
pact of the changes necessary for emis- 
sions reductions. New policies will re- 
quire recognition of the limitations of 
developing nations to meet these 
standards, and the necessity of includ- 
ing them in any successful future ini- 
tiative. 

Because Kyoto does not include de- 
veloping countries, its approach is un- 
realistic. Any reduction in greenhouse 
gas emissions by the United States and 
other developed countries will soon be 
eclipsed by emissions from developing 
nations, such as China, which will soon 
be the world’s largest emitter of man- 
made greenhouse gases. 

It is in the shared interests of the 
United States and industrialized na- 
tions to help developing countries by 
sharing cleaner technology. Developing 
countries can then ‘‘leapfrog’’ over the 
highly polluting stages of development 
that countries like the U.S. have al- 
ready been through. 

My legislation includes tax incen- 
tives for American businesses to work 
with foreign countries to help develop 
clean energy projects and fuel-efficient 
technologies. 

Our second bill, the Climate Change 
Technology Deployment Act, supports 
establishing domestic public-private 
partnerships for demonstration proj- 
ects that employ greenhouse gas inten- 
sity reduction technologies. Our plan 
provides credit-based financial assist- 
ance and investment protection for 
American businesses and projects that 
deploy advanced climate technologies 
or systems. Federal financial assist- 
ance includes direct loans, loan guar- 
antees, standby interest coverage, and 
power production incentive payments. 

We are most successful in con- 
fronting the most difficult issues when 
we draw on the strength of the private 
sector. Public-private partnerships 
meld together the institutional lever- 
age of the government with the innova- 
tion of industry. 
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This bill directs the Secretary of En- 
ergy to lead an inter-agency process to 
develop and implement a national cli- 
mate strategy provided by the Office of 
Science and Technology Policy. It es- 
tablishes a Climate Coordinating Com- 
mittee and Climate Credit Board to as- 
sess, approve, and fund these projects. 

Our third bill, the Climate Change 
Technology Tax Incentives Act, 
amends the tax code to provide incen- 
tives for investment in climate change 
technology. It also expresses our sup- 
port for making permanent the current 
research and development tax credit, 
which otherwise expires on December 
31, 2005. An article in the Wall Street 
Journal on February 4, 2005, reported 
on the potential for ‘‘geologic storage” 
of carbon dioxide as a means to dra- 
matically reduce carbon dioxide emis- 
sions. 

Geologic storage involves pumping 
carbon dioxide into the ground, rather 
than dumping it into the atmosphere. 
BP has been using geologic storage in 
Algeria’s Sahara Desert and Statoil 
has been working on this in Norway’s 
North Sea. Chevron Texaco is planning 
a project off the coast of Australia. 

The article reports that: 
the concept is drawing growing interest be- 
cause it could curb global warming more 
quickly than switching to alternative energy 
sources or cutting energy use. 

There is still much work to be done. 
But this kind of technology that was 
described in the Wall Street Journal 
article is the kind of technology that 
must be employed around the world to 
achieve results in reducing greenhouse 
gas emissions. My legislation would 
support more of this type of activity. 

The American people and all global 
citizens need to better understand 
global climate change, its connections 
to our economic and energy policies, 
and what the realistic options are for 
addressing this challenge. Any rec- 
ommendations regarding climate pol- 
icy must meet the demands of eco- 
nomic growth and development, espe- 
cially in the developing world. This 
will require a market-driven, tech- 
nology-based approach that com- 
plements the world’s environmental in- 
terests, and connects the public and 
private sectors. 

Achieving reductions in greenhouse 
gas emissions is one of the important 
challenges of our time. America has an 
opportunity and a responsibility for 
global climate policy leadership. But it 
is a responsibility to be shared by all 
nations. I look forward to working 
with my colleagues in the Congress, 
the Bush administration, the private 
sector, public interest groups, and 
America’s allies on achievable climate 
change policy. 

By harnessing our many strengths, 
we can help shape a worthy future for 
all people, and build a better world. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 
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Mr. CRAIG. Mr. President, I am 
pleased to be on the floor at this mo- 
ment to join my colleague CHUCK 
HAGEL in the introduction of legisla- 
tion that he has put together out of a 
variety of avenues of interest and im- 
portance to deal with the issue of cli- 
mate change, a issue in which he and I 
have been engaged for a good long 
while. I am not quite sure how many 
years ago it was that I, as the freshman 
chairman of the Republican Policy 
Committee, turned to CHUCK to see if 
he could bring Senators together in a 
bipartisan way on what we believed at 
the moment—and we still believe 
today—was a critically important issue 
to be addressed. 

Out of that effort grew the Hagel- 
Byrd resolution which passed this body 
by an overwhelming vote, and was a 
very clear message to America—and to 
the world—on what we believed was 
necessary and important if we were to 
responsibly and effectively engage in 
the debate of climate change outside 
and well beyond the Kyoto protocol. 

The legislation Senator HAGEL brings 
to the floor today, of which I am proud 
to be a cosponsor, is what I believe is a 
needed and necessary next step to work 
cooperatively with this administration 
and with countries around the world to 
begin to recognize all that is the make- 
up of this issue. 

Our policy must recognize the legiti- 
mate needs of our bilateral trading 
partners to use their resources to meet 
the needs of their people. Yet, at the 
same time, the initial debate basically 
suggested that if in fact human in- 
volvement in the climate of the world 
was changing the climate of the world, 
the only way you could save the cli- 
mate was to turn the lights out. It did 
not address the human need. It did not 
address the economic growth that was 
critically necessary at that time. That 
is why our country pushed back and 
said no, we would not ratify Kyoto; 
that we would go much further than 
that in bringing about the changes 
that were necessary and that this ad- 
ministration engaged in. 

This legislation does a great deal 
more toward recognizing the need for 
bringing resources together. 

Senator HAGEL has made clear the 
other important things this legislation 
will do. Above all, this legislation is a 
true acknowledgment that climate var- 
jability and change is a top priority as 
an issue for the United States—and for 
all nations—to be involved in. 

There can be an honest debate about 
whether the United States should do 
more or whether too much reliance is 
being placed on voluntary initiatives, 
but to claim that the United States is 
not acting seriously reflects, at best, a 
lack of knowledge or, at worst, polit- 
ical posturing. 

An objective review of Government 
and private sector programs to reduce 
increases in greenhouse gas now and in 
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the future would have to conclude that 
the United States is doing at least as 
much, if not more, than countries that 
are part of the Kyoto Protocol which 
will go into effect tomorrow. The best 
evidence of this is our domestic rate of 
improvement in greenhouse gas inten- 
sity relative to the improvements 
other countries are making. 

The term I just used, ‘‘greenhouse 
gas intensity,” is defined in legislation 
as the ratio of greenhouse gas emis- 
sions to economic output. This is a far 
wiser measure of progress because it 
complements, rather than conflicts 
with, a nation’s goal of growing its 
economy and meeting the needs and as- 
pirations of its people. 

Too much attention is being paid to 
the mandatory nature of Kyoto. Too 
little results are being achieved. It is 
very interesting to note that most of 
the countries that ratified Kyoto will 
not meet the greenhouse gas reduction 
targets by the deadlines required by 
Kyoto. Indeed, when I and Senator 
CRAIG THOMAS and Congressman JOE 
BARTON were in Buenos Aires at the 
COP-10 conference in December, many 
nations were quietly acknowledging 
that they could not get to where they 
promised they would get, and, in fact, 
some have even suggested that by 2012 
they would find it incumbent upon 
themselves and their nations to back 
out of Kyoto. However, all still recog- 
nize the importance of this issue, un- 
derstanding it, and clearly defining it. 

What Senator HAGEL’s legislation 
does is shape for us a variety of things 
that are already underway, while still 
allowing us clearly to define them and 
to say, both here at home with our do- 
mestic policy as well as internation- 
ally, that we mean what we say and we 
mean what we do. 

The United States is currently spend- 
ing in excess of $5 billion annually in 
scientific and technological initiatives. 
When we were in Buenos Aires, I was 
very proud to stand before my col- 
leagues from around the world and be- 
fore nongovernmental organizational 
groups and state that the United 
States is spending more on this issue, 
in both advances in science and techno- 
logical change, than the rest of the 
world combined times two. Then I re- 
minded them that all that we do, they 
could have also: that our technology 
would be in the world, that our science 
would be available to them, and that to 
work our way out of or to change the 
character of our economies without 
damaging those economies would in 
large part be the responsibility of new 
technologies. 

This legislation does not pick one 
technology over another or one energy 
source over another. That has always 
been the debate. Somehow we had to go 
around and selectively turn out the 
lights if we were going to change the 
climate around us. We knew that was 
not acceptable to the developing world 
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and in large part that is why the devel- 
oping world would not come along. 
How can you deny a country the right 
to use its resources for the economic, 
humanitarian, and health benefits of 
its people? You cannot do that. Nor 
should we be engaged in trying to do 
that. 

What we can do as a developed and 
advanced Nation is offer up exactly 
what we are doing; offer up what the 
Hagel legislation brings together. That 
is all we are doing now, and advancing 
and incentivizing, through this legisla- 
tion, countries to do more in the area 
of technology. 

These programs are designed to ad- 
vance our state of knowledge, accel- 
erate the development and the deploy- 
ment of energy technologies, aid devel- 
oping countries in using energy more 
efficiently, and achieve an 18-percent 
reduction in energy intensity by 2012— 
a phenomenally responsive goal and 
something we clearly can take to the 
world community. 

Our administration today in a series 
of bilateral agreements is working with 
other countries to help them get to 
where we want and where they want to 
get, and for the sake of the environ- 
ment, where we all want us all to go. 

I was extremely proud sitting in dif- 
ferent forums in Buenos Aires to see 
the United States talk about the lead- 
ership role it has taken and the bilat- 
eral partnerships it has agreed to, and 
all the things that we can help with in 
the world of change today. It is clearly 
to our advantage and to the advantage 
of the world at large. 

What Senator HAGEL has effectively 
done today is to get our arms around 
this issue to try to more directly define 
it, and to show that we are sensitive to 
it; that we are responding to the issue 
as clearly as our administration has 
and continues to do. 

Domestically, the United States has 
and continues to make world leading 
investments in climate change science 
technology. The United States has also 
implemented a wide range of national 
greenhouse control initiatives, cash se- 
questration programs, and inter- 
national collaborative programs. All of 
those are bound up within the 
bilaterals I have talked about that we 
are engaged in. 

The legislation we have introduced 
today furthers all of these goals. 

President Bush has consistently ac- 
knowledged how human activity can 
affect our climate, and that the cli- 
mate variability does not recognize na- 
tional borders. The key issue is not 
whether there is any human-influenced 
effect. Instead, the issues are how large 
any human influence may be as com- 
pared to natural variability; how cost- 
ly and how effective human interven- 
tion may be in reversing climate varia- 
bility; and how and what technology 
may be required over the near and the 
long term as determined by develop- 
ments in climate science. 
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As I said, there can be a legitimate 
debate about whether more can be done 
while meeting our Nation’s economic 
objectives. I, for one, support doing 
more in the areas of technological de- 
velopment to help lift developing coun- 
tries from the depths of their plights 
and to advance their cause as we ad- 
vance ours. That is why I am proud to 
be working with my colleagues in the 
Senate. I thank Senator HAGEL, Sen- 
ator ALEXANDER, Senator DOLE, and 
others for the hard work they have put 
in and the cooperative effort reflected 
in the bill introduced this afternoon. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. ALEXANDER. Mr. President, I 
salute Senator HAGEL for his leadership 
and his contribution on this issue. I am 
glad to be here with my colleague, Sen- 
ator CRAIG, who is one of the Senate’s 
real authorities on energy. 

We have had some trouble passing an 
energy bill in the Senate. We are hav- 
ing some trouble passing a clean air 
bill in the Senate. If we are being log- 
ical—which is hard for a Senate to be— 
we would set clean air objectives and 
pass a clean energy bill to help reach 
that objective, do it at once, and give 
ourselves a low cost, reliable supply of 
energy, less dependent on the rest of 
the world, and do it in a way that is en- 
vironmentally sound. 

That is our objective. We have dif- 
ferent approaches on this, but Senator 
HAGEL has put his emphasis today ex- 
actly where it needs to be. The United 
States of America is a country that has 
about a third of all the GDP in the 
world. We have 5 to 6 percent of the 
people and a third of all the money is 
one way to put it. 

How did we get that money? How did 
we get our position? The National 
Academy of Sciences says that since 
World War II, half our new jobs have 
come from advances in science and 
technology. There are other countries 
in the world—a growing number of 
countries—that have great capacity for 
science and technology. Some of the 
greatest scientists and engineers who 
have worked in this country have come 
from other countries in the world. But 
if any country in the world ought to be 
putting a focus on science and tech- 
nology as a way of helping not just 
their country but the rest of the world 
deal with the issue of greenhouse gases, 
it ought to be the United States of 
America. Senator HAGEL is exactly 
right to put the spotlight there. He 
does it in a three-part bill. In the first 
part, he talks about international co- 
operation. That also makes a lot of 
sense. 

Three weeks ago, I was visiting with 
the chairman of one of the largest en- 
ergy companies in Germany. If there is 
a country in the world that has a more 
irrational energy policy than we do, it 
would be Germany. They have just de- 
cided to close 19 nuclear powerplants at 
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the same time, across the Rhine river, 
France is 85 percent nuclear power. Of 
course, Germany will never do that be- 
cause they will not be able to meet the 
Kyoto carbon standards if they close 
the plants. But the point that my 
friend from Germany was making is 
that we are headed, in his words, to- 
ward an energy catastrophe. 

It is a catastrophe of two kinds. One 
is energy supply, and one is clean air. 
Now, why is that? It is because other 
countries in the world are growing. In 
China, the average Chinese person uses 
about one-sixth the amount of energy 
that the average person in the Euro- 
pean Union uses, in the 15 original 
countries. Now, in China, when the av- 
erage Chinese person, with all the peo- 
ple there, gets up to three-sixths or 
four-sixths or five-sixths or six-sixths, 
as they will, there will be an unbeliev- 
able demand for energy in this country. 
We are already seeing it in the prices 
for natural gas, in the prices for oil. 

The figures we heard in our Energy 
Committee were that over the next 25 
years—and my numbers are approxi- 
mate—China might build 650 new coal 
plants to begin to supply its energy, 
and India might build 800. That does 
not count the rest of Southeast Asia or 
what Brazil might do. So we cannot 
just look at this issue in terms of what 
is happening in the United States. 

If there is not a supply of energy, and 
the other countries are demanding so 
much, our prices will be so high that 
our million chemical jobs in the coun- 
try will move overseas looking for 
cheap natural gas. And it will not 
make much difference how we clean 
the air in the United States of America 
if China and India and Brazil build so 
many old coal plants and throw stuff 
up in the air because it will blow 
around the world and come over here. 

So we have, on two counts, a major, 
major challenge: energy supply and 
clean air. It would make enormous 
sense for the scientists and engineers 
in the United States to work with the 
scientists and engineers in Germany 
who have exactly the same challenge 
and the scientists and engineers in 
China who have even more of a chal- 
lenge. They have just stopped 26 of 
their coal plants because of environ- 
mental concerns, but they will not be 
able to stop them for long because of 
their need for an energy supply. 

What the Senator from Nebraska has 
done is to say to us, hey, we are talk- 
ing about mandates and rules and regu- 
lations, but what we ought to be trying 
to do is to create a solution to the 
problem using the thing that we in the 
United States do better than anybody, 
or historically have, and that is our 
science and technology. This is the 
country with the 50 great research uni- 
versities. This is the country with the 
20 National Laboratories. The Oak 
Ridge National Laboratory, in my 
home State, is already doing important 
work on how we recapture carbon. 
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One of the things we can do in the 
Senate, without arguing about Kyoto, 
without arguing about mandates, is to 
say, let’s see if we can—through tech- 
nology, working with people in other 
parts of the world, and encouraging our 
own businesses and laboratories—find 
better ways to deal with greenhouse 
gases. I salute the Senator for that. I 
am glad to have a chance to be associ- 
ated with this bill. 

Now, the second thing I would like to 
say is that is not all there is to do. We 
have different opinions in this body 
about so-called global warming. I be- 
lieve, of course, there is global warm- 
ing. Our grandparents can tell us that. 
The question, as Senator CRAIG said, is, 
What is causing it? And do we know 
enough about it to take steps? We have 
different opinions about that issue. 
That does not mean we are all uncon- 
cerned about it; we just have different 
degrees of understanding of it and dif- 
ferent opinions about the evidence we 
see. 

I have a little different opinion than 
the Senator from Idaho. I support leg- 
islation that Senator CARPER and Sen- 
ator CHAFEE and Senator GREGG and I 
supported in the last session of Con- 
gress that put modest caps on the utili- 
ties section for the production of car- 
bon. I was not willing to go further 
than that because of the science I read 
and I’m not sure we know exactly how 
to solve this problem. My reading of it 
did not persuade me, one, that we know 
all that we need to know about global 
warming; and, two, maybe more impor- 
tantly, I was not sure we knew what we 
were doing by just saying, OK, we will 
do this, and without having the solu- 
tion. 

Again, Senator HAGEL has suggested, 
well, let’s come up with some tech- 
nology. Let’s come up with some 
science. And then we can make a better 
assessment about what we would be 
able to do if we were to put a cap on it. 

I would suggest that in addition to 
Senator HAGEL’s technology that he 
encourages in his legislation—that is 
one way to do it—a second way to do it 
is with some kind of caps, and there 
are a variety of proposals in this body 
to do that. That also encourages, in my 
opinion, technology. But then there is 
also a third point to make, and that 
takes us out of the debate as to wheth- 
er it is a good idea or a bad idea to put 
on mandatory caps. 

If China is going to build hundreds of 
coal-fired powerplants and India is 
going to build hundreds of coal-fired 
powerplants because that is the only 
technology available to them and the 
only source of fuel they have readily 
available, then we had better get busy 
trying to figure out a way to recapture 
carbon—not to comply with the Kyoto 
Treaty, but because we are going to 
have to have it in this world. Any real- 
istic look at the sources of energy in 
the world says that for the next 20 or 25 
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years, nuclear power, natural gas, oil, 
and coal will be almost all of it. 

There is a lot of support for renew- 
able energy. Some people want to put 
up wind turbines taller than football 
fields covering square miles. I do not. I 
think that destroys the American land- 
scape, and it does not produce much 
energy. 

But one of the most thoughtful pres- 
entations I have heard on the solution 
to our common issues of clean energy 
and clean air has come from the Na- 
tional Resources Defense Council, one 
of the leading environmental organiza- 
tions in this country. They are in favor 
of a coal solution—I hope I am attrib- 
uting this correctly to them—of a coal 
solution for our clean air, clean energy 
policy. A big part of their reasoning is, 
they see what is happening in the rest 
of the world. If the United States, they 
reason, can figure out a way to gasify 
coal and then recapture the carbon, 
that gets rid of most of the noxious 
pollutants—sulfur, nitrogen, mercury. 
It recaptures the carbon, which we 
have not really figured out how to do 
yet, but it does not just do that for the 
United States, it shows the rest of the 
world how to do it. And then China, in- 
stead of building 800 new coal plants 
with the old technology, will build 800 
coal gasification plants and recapture 
the carbon. India will do the same, and 
maybe Germany will do the same. 
There will be more energy, and we will 
all be able to breathe. And that is quite 
irrespective of mandatory caps. 

One of the things I like about Sen- 
ator HAGEL’s proposal is there is not 
any way to study the technology of 
how we deal with greenhouse gases 
without getting into questions of coal 
gasification and the recapturing of car- 
bon. There is not any way to do that. 
He is leading us to the tantalizing pos- 
sibility that in the United States we 
might one day be able to say: We are 
the Saudi Arabia of coal. We have 500 
years’ worth of it. We can turn it into 
gas. We can recapture the carbon. We 
can use that to create the hydrogen for 
the hydrogen economy that we think 
might one day be down the road, and 
that, plus our supplies of natural gas 
and nuclear power, will give us clean 
energy and will give us clean air and 
will show the world how to do the 
same. 

The Senator from Nebraska has put 
the spotlight where the spotlight ought 
to be. The United States of America, of 
all countries, should start with tech- 
nology and science and say: Green- 
house gases is a problem. We are still 
researching how much of a problem it 
is. But we should, working with other 
countries, use our science and tech- 
nology to deal with it and, in the proc- 
ess, see if it can lead us toward that 
brilliant intersection of clean energy 
and clean air that will one day give us 
a steady supply of energy and clean air 
that we can breathe. 


2308 


I salute the Senator for his leader- 
ship and am glad to be a cosponsor. I 
look forward to working with him. As 
chairman of the Senate subcommittee 
on energy, we have some jurisdiction 
over global warming as well as energy 
technology commercialization. Senator 
Domenici, chairman of our full com- 
mittee, had a full roundtable the other 
day on natural gas. We have one com- 
ing up on coal and coal gasification. I 
can assure my colleagues that the 
Hagel legislation will be an important 
part of that roundtable. I will do my 
best to make it an important part of 
energy hearings. 


By Mr. DURBIN: 

S. 389. A bill to provide for fire safety 
standards for cigarettes, and for other 
purposes; to the Committee on Com- 
merce, Science, and Transportation. 

Mr. DURBIN. Mr. President, I rise 
today to introduce the Fire Safe Ciga- 
rette Act of 2005. Last year the State of 
New York enacted a bold new law. As 
of June 2004, all cigarettes sold in the 
State are tested for fire safety and re- 
quired to self-extinguish. 

Nationwide the statistics regarding 
cigarette-related fires are startling. 
Cigarette-ignited fires account for an 
estimated 140,800 fires in the United 
States, representing the most common 
ignition source for fatal home fires and 
causing 30 percent of the fire deaths in 
the United States. Such fires cause 
more than 900 deaths and 2,400 injuries 
every year. Annually, more than $400 
million in property damage is reported 
due to a fire caused by a cigarette. Ac- 
cording to the National Fire Protec- 
tion Association, one out of every four 
fire deaths in the United States are at- 
tributed to tobacco products—by far 
the leading cause of fatal home fires in 
the United States. Overall, the Con- 
sumer Product Safety Commission es- 
timates that the cost of the loss of 
human life and personal property from 
not having a fire-safe cigarette stand- 
ard is approximately $4.6 billion per 
year. 

In my State of Illinois, cigarette-re- 
lated fires have also caused too many 
senseless tragedies. In 1998 alone, the 
most recent year for which we have 
data, there were more than 1,700 ciga- 
rette-related fires, of which more than 
900 were in people’s homes. These fires 
led to 109 injuries and 8 deaths. 

Tobacco companies spend billions on 
marketing and learning how to make 
cigarettes appealing to kids. It is not 
unreasonable to ask those same compa- 
nies to invest in safer cigarette paper 
to make their products less likely to 
bum down a house. As of today ciga- 
rettes are designed to continue burning 
when left unattended. A common sce- 
nario is the delayed ignition of a sofa 
or mattress by a lit cigarette dropped 
by a smoker. 

The Fire Safe Cigarette Act of 2005 
requires the Consumer Product Safety 
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Commission to promulgate a fire safe- 
ty standard, specified in the legisla- 
tion, for cigarettes. The CPSC would 
also have the authority to regulate the 
ignition propensity of cigarette paper 
for roll-your-own tobacco products. 
The Act gives the Consumer Product 
Safety Commission authority over 
cigarettes only for purposes of imple- 
menting and enforcing compliance 
with this Act and with the standard 
promulgated under the Act. It also al- 
lows states to pass more stringent fire- 
safety standards for cigarettes. 

Two decades ago Joe Moakley set out 
to ensure that the tragic cigarette- 
caused fire that killed five children and 
their parents in Westwood, MA was not 
repeated. He introduced three bills, two 
of which passed. One commissioned a 
study that concluded it was technically 
feasible to produce a cigarette with a 
reduced propensity to start fires. The 
second required that the National In- 
stitute of Standards and Technology 
develop a test method for cigarette fire 
safety, and the last and final bill, the 
Fire-Safe Cigarette Act of 1999, man- 
dates that the Consumer Product Safe- 
ty Commission use this knowledge to 
regulate cigarettes with regard to fire 
safety. 

Today I respectfully introduce this 
bill to bring fire-safe standards to all 
cigarettes sold in this country. I hope 
that the Commerce Committee will 
consider this legislation very soon and 
that my Colleagues will join me in sup- 
porting this effort. Now that New York 
serves as an example of success, it is 
time to establish a national standard 
to ensure that our Nation’s children, 
elderly and families are protected. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 389 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Cigarette 
Fire Safety Act of 2005”. 

SEC. 2. FINDINGS. 

The Congress makes the following findings: 

(1) Cigarette ignited fires are the leading 
cause of fire deaths in the United States. 

(2) In 1999 there were 807 deaths from ciga- 
rette ignited fires, 2,193 civilian injuries 
from such fires, and $559,100,000 in property 
damage caused by such fires. 

(3) Nearly 100 children are killed each year 
from cigarette related fires. 

(4) For over 20 years former Member of 
Congress Joseph Moakley worked on behalf 
of burn victims, firefighters, and every indi- 
vidual who has lost a loved one in a fire. By 
securing enactment of the Cigarette Safety 
Act of 1984 and the Fire Safe Cigarette Act of 
1990, Joseph Moakley completed the nec- 
essary technical work for a cigarette fire 
safety standard and paved the way for a na- 
tional standard. 

(5) It is appropriate for the Congress to re- 
quire by law the establishment of a cigarette 
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fire safety standard for the manufacture and 
importation of cigarettes. 

(6) A recent study by the Consumer Prod- 
uct Safety Commission found that the cost 
of the loss of human life and personal prop- 
erty from not having a cigarette fire safety 
standard is $4,600,000,000 per year. 

(7) It is appropriate that the regulatory ex- 
pertise of the Consumer Product Safety 
Commission be used to implement a ciga- 
rette fire safety standard. 


SEC. 3. CIGARETTE FIRE SAFETY STANDARD. 


(a) IN GENERAL.— 

(1) REQUIREMENT FOR STANDARD.—Not later 
than 18 months after the date of the enact- 
ment of this Act, the Commission shall, by 
rule, prescribe one or more fire safety stand- 
ards for cigarettes that, except as provided 
in this Act, are substantively the same as 
the standards set forth by the State of New 
York in Part 429 of Title 18 of the Official 
Compilation of Codes, Rules and Regulations 
of the State of New York, as promulgated on 
December 31, 2003 (in this Act referred to as 
the ‘‘New York standard’’), including the Ap- 
pendix to such Part. 

(2) CIGARETTES WITH UNIQUE CHARACTERIS- 
TICS.—In adapting section 4(c) of such Part 
429, if the Commission determines that a cig- 
arette, because of its unique or nontradi- 
tional characteristics, cannot be tested in 
accordance with the test method prescribed 
by the Commission, the manufacturer of 
such cigarette may propose a test method 
and performance standard for such cigarette. 
If the Commission finds the proposed method 
and standard to be equivalent to the test 
method and performance standard otherwise 
established by the Commission, the Commis- 
sion may approve the method and standard 
and the manufacturer of such cigarette may 
employ such test method and performance 
standard to certify the cigarette pursuant to 
rules prescribed by this Act. 

(3) COMMISSION.—In this Act, the term 
“Commission” means the Consumer Product 
Safety Commission. 


(b) PROCEDURE.— 

(1) IN GENERAL.—The rule under subsection 
(a), and any modification thereof, shall be 
prescribed in accordance with section 553 of 
title 5, United States Code. 

(2) MODIFICATIONS.— 

(A) MODIFICATION BY SPONSOR.—If the spon- 
sor of the testing methodology used under 
subsection (a)(2) modifies the testing meth- 
odology in any material respect, the sponsor 
shall notify the Commission of the modifica- 
tion, and the Commission may incorporate 
the modification in the rule prescribed under 
subsection (a) if the Commission determines 
that the modification will enhance a fire 
safety standard established under subsection 
(a)(2). 

(B) MODIFICATION BY COMMISSION.—The 
Commission may modify the rule prescribed 
under subsection (a), including the test re- 
quirements specified in subsection (a)(2), in 
whole or in part, only if the Commission de- 
termines that compliance with such modi- 
fication is technically feasible and will en- 
hance a fire safety standard established 
under that subsection. Any such modifica- 
tion shall not take effect earlier than 3 years 
after the date on which the rule is first 
issued. 

(3) INAPPLICABILITY OF CERTAIN LAWS.— 

(A) IN GENERAL.—No Federal law or Execu- 
tive order, including the laws listed in sub- 
paragraph (B) but not including chapters 5, 6, 
7, and 8 of title 5, United States Code, com- 
monly referred to as the Administrative Pro- 
cedures Act, may be construed to apply to 


February 15, 2005 


the promulgation of the rule required by sub- 
section (a), or a modification of the rule 
under paragraph (2) of this subsection. 

(B) INCLUDED LAWS.—The Federal laws re- 
ferred to in subparagraph (A) include the fol- 
lowing: 

(i) The Consumer Product Safety Act (15 
U.S.C. 2051 et seq.). 

(ii) Chapter 6 of title 5, United States Code. 

(iii) The National Environmental Policy 
Act of 1969 (42 U.S.C. 4821 et seq.). 

(iv) The Small Business Regulatory En- 
forcement Fairness Act of 1996 (Public Law 
104-121), and the amendments made by that 
Act. 

(c) EFFECTIVE DATE.—The Commission 
shall specify in the rule prescribed under 
subsection (a) the effective date of the rule. 
The effective date may not be later than 24 
months after the date of the enactment of 
this Act. 

(d) TREATMENT OF STANDARD.— 

(1) IN GENERAL.—The fire safety standard 
promulgated under subsection (a) shall be 
treated as a consumer product safety stand- 
ard promulgated under the Consumer Prod- 
uct Safety Act (15 U.S.C. 2051 et seq.), except 
as provided in section 4. 

(2) TREATMENT OF CIGARETTES.—A cigarette 
shall be treated as a consumer product under 
section 3(a)(1)(B) of the Consumer Product 
Safety Act (15 U.S.C. 2052(a)(1)(B)) for pur- 
poses of this Act and for purposes of sections 
17 and 18 of the Consumer Product Safety 
Act (15 U.S.C. 2066, 2067). 

SEC. 4. PREEMPTION. 

(a) IN GENERAL.—This Act, and any ciga- 
rette fire safety standard established or 
modified pursuant to section 3, may not be 
construed to preempt or otherwise affect in 
any way any law or regulation that pre- 
scribes a fire safety standard for cigarettes— 

(1) set forth by the State of New York in 
the New York standard; or 

(2) promulgated by any State that is more 
stringent than the fire safety standard for 
cigarettes established under this section. 

(b) PRIVATE REMEDIES.—The provisions of 
section 25 of the Consumer Product Safety 
Act (15 U.S.C. 2074) shall apply with respect 
to the fire safety standard promulgated 
under section 3(a) of this Act. 

SEC. 5. SCOPE OF JURISDICTION OF CONSUMER 
PRODUCT SAFETY COMMISSION. 

Except as otherwise provided in this Act, 
the Commission shall have no jurisdiction 
over tobacco or tobacco products. 

SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Consumer Product Safety Commission for 
fiscal year 2006, $2,000,000 for purposes of car- 
rying out this Act. 

(b) AVAILABILITY.—Amounts appropriated 
pursuant to subsection (a) shall remain 
available until expended. 


By Mr. DODD (for himself and 
Mr. BUNNING): 

S. 390. A bill to amend title XVIII of 
the Social Security Act to provide for 
coverage of ultrasound screening for 
abdominal aortic aneurysms under part 
B of the medicare program; to the 
Committee on Finance. 

Mr. DODD. Mr. President, I come to 
the floor today, along with my col- 
league Senator JIM BUNNING, to intro- 
duce the Screening Abdominal Aortic 
Aneurysms Very Efficiently SAAAVE 
Act of 2005. This important legislation 
would provide Medicare coverage for 
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screening for a dangerous condition 
known as abdominal aortic aneurysm— 
or AAA. 

The SAAAVE Act is designed to save 
the lives of those suffering from ab- 
dominal aortic aneurysms, a silent 
killer that claims the lives of 15,000 
Americans each year. AAAS occur 
when there is a weakening of the walls 
of the aorta, the body’s largest blood 
vessel. This artery begins to bulge, 
most often very slowly and without 
symptoms, and can lead to rupture and 
severe internal bleeding. AAA is a dev- 
astating condition that is often fatal 
without detection, with less than 15 
percent of those afflicted with a rup- 
tured aorta surviving. Estimates indi- 
cate that 2.7 million Americans suffer 
from AAA. 

With introduction of this important 
legislation, Congress recognizes ab- 
dominal aortic aneurysm screening as 
essential to stopping its deadly effects. 
Research indicates that when detected 
before rupturing, AAAs are treatable 
and curable in 95 percent of the cases. 
And while most AAAs are never diag- 
nosed, nearly all can be detected 
through an inexpensive and painless 
screening. 

I am particularly pleased that the 
U.S. Preventive Services Task Force 
recently recommended AAA screening 
for all men between the ages of 65 and 
75 that have ever smoked. This inde- 
pendent panel of experts in primary 
care and prevention concluded that 
screening for abdominal aortic aneu- 
rysms for this particularly vulnerable 
population is especially important. The 
recognition of this screening measure 
by this respected body makes perfectly 
clear the lifesaving potential offered by 
AAA screening. 

For more than four decades the Medi- 
care program has provided a literal 
lifeline for America’s seniors and indi- 
viduals with disabilities. However, for 
far too long this valuable program— 
originally crafted only to provide need- 
ed care after an illness—failed to cover 
valuable preventive services. Recently, 
though, Medicare has evolved to in- 
clude a number of preventive measures, 
such aS mammography and colorectal 
screenings. With today’s introduction 
of the SAAAVE Act, we again move 
Medicare toward greater inclusion of 
lifesaving preventive measures. This 
legislation reflects the changing atti- 
tudes toward the value of preventive 
health care services and moves us to- 
ward modernizing the Medicare pro- 
gram to better meet the needs of its 
more than 40 million beneficiaries. 
With enactment of the SAAAVE Act, 
instead of waiting to treat a ruptured 
aorta, Medicare will now help high-risk 
seniors avert this often-deadly disease 
through preventive and lifesaving 
screening. 

Lastly, I want to thank the legisla- 
tion’s chief sponsors in the House of 
Representatives, GENE GREEN and JOHN 
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SHIMKUS. Representatives GREEN and 
SHIMKUS have been tireless advocates 
on behalf of patients suffering from ab- 
dominal aortic aneurysms and their de- 
votion to modernizing the Medicare 
program to include greater preventive 
services is truly admirable. I look for- 
ward to continuing working with my 
colleagues from the House to advance 
the SAAAVE Act in the 109th Congress. 

When Senator BUNNING and I first in- 
troduced this legislation in the last 
Congress, we were joined by patients 
who had suffered a ruptured aorta as 
result of an AAA and their families. At 
this event these patients shared with 
us their harrowing and personal stories 
of battling this deadly condition. It is 
because of struggles like theirs that we 
are here today at the outset of an ef- 
fort to prevent abdominal aortic aneu- 
rysms from advancing to the point of 
rupture by providing coverage for a 
simple yet lifesaving screening. Sim- 
ply, Mr. President, this legislation is 
about saving lives. I urge all of my col- 
leagues to support the SAAAVE Act. 

Mr. BUNNING. Mr. President, I am 
pleased to be joining Senator DODD 
from Connecticut today in re-intro- 
ducing the Screening Abdominal Aortic 
Aneurysms Very Efficiently Act of 
2005—also known as the SAAAVE Act— 
in the 109th Congress. 

This is an important bill that could 
potentially save the lives of many 
Medicare beneficiaries. Unfortunately, 
too many Americans die from ruptured 
abdominal aortic aneurysms each year 
without ever knowing they had this 
condition. In fact, less than 15 percent 
of people who have a ruptured abdom- 
inal aortic aneurysm survive. 

That is why our bill is so important. 
The SAAAVE Act would add a new 
screening benefit to Medicare so that 
people at risk for abdominal aortic an- 
eurysms could be tested. The test is 
simple. In fact, it’s just an ultrasound 
test, which is painless, non-invasive 
and inexpensive. 

Medicare beneficiaries found to have 
an abdominal aortic aneurysm could 
have surgery if needed or could simply 
be monitored by their doctors. 

Early detection is the key to pre- 
venting ruptures of these aneurysms 
and preventing deaths. In fact, these 
aneurysms can be successfully treated 
95 percent of the time if they are de- 
tected before rupturing. 

The legislation also includes a na- 
tional educational and information 
campaign to get the word out about 
the health risks associated with ab- 
dominal aortic aneurysms. Too often, 
those with these aneurysms simply 
don’t know they have one until it rup- 
tures. The educational campaign re- 
quires the Department of Health and 
Human Services to focus their edu- 
cation efforts not only on the general 
public, but also among health care 
practitioners as well. 


2310 


I am pleased we are introducing this 
bill today, and I look forward to work- 
ing with my colleague from Con- 
necticut in getting it passed. 


es 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 52—HON- 
ORING SHIRLEY CHISHOLM FOR 
HER SERVICE TO THE NATION 
AND EXPRESSING CONDOLENCES 
TO HER FAMILY, FRIENDS, AND 
SUPPORTERS ON HER DEATH 


Mrs. CLINTON (for herself and Mr. 
LEVIN) submitted the following resolu- 
tion; which was considered and agreed 
to: 

S. RES. 52 

Whereas Shirley Chisholm was born Shir- 
ley Anita St. Hill on November 30, 1924, in 
Brooklyn, New York, to Charles and Ruby 
St. Hill, immigrants from British Guyana 
and Barbados; 

Whereas in 1949, Shirley Chisholm was a 
founding member of the Bedford-Stuyvesant 
Political League; 

Whereas in 1960, she established the Unity 
Democratic Club, which was instrumental in 
mobilizing black and Hispanic voters; 

Whereas in 1964, Chisholm ran for a New 
York State Assembly seat and won; 

Whereas in 1968, Chisholm became the first 
African-American woman elected to Con- 
gress, representing New York’s Twelfth Con- 
gressional District; 

Whereas as a member of Congress, Chis- 
holm hired women only for her staff, was an 
advocate for civil rights, women’s rights, and 
the poor, and spoke out against the Vietnam 
War; 

Whereas Shirley Chisholm co-founded the 
National Organization for Women; 

Whereas she remained an outspoken advo- 
cate of women’s rights throughout her ca- 
reer, saying, “Women in this country must 
become revolutionaries. We must refuse to 
accept the old, the traditional roles and 
stereotypes.” ; 

Whereas in 1969, Shirley Chisholm, along 
with other African-American members of 
Congress, founded the Congressional Black 
Caucus; 

Whereas on January 25, 1972, Chisholm an- 
nounced her candidacy for President and be- 
came the first African-American to be con- 
sidered for the presidential nomination by a 
major national political party; 

Whereas although Chisholm did not win 
the nomination at the 1972 Democratic Na- 
tional Convention in Miami, she received the 
votes of 151 delegates; 

Whereas Shirley Chisholm served 7 terms 
in the House of Representatives before retir- 
ing from politics in 1982; 

Whereas Shirley Chisholm was a dedicated 
member of Delta Sigma Theta Sorority and 
received the sorority’s highest award, the 
Mary Church Terrell Award, in 1977 for her 
political activism and contributions to the 
Civil Rights Movement; 

Whereas Shirley Chisholm was a model 
public servant and an example for African- 
American women, and her strength and per- 
severance serve as an inspiration for all peo- 
ple striving for change; and 

Whereas on January 1, 2005, Shirley Chis- 
holm died at the age of 80: Now, therefore, be 
it 

Resolved, That the Senate— 
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(1) honors Shirley Chisholm for her service 
to the Nation, her work to improve the lives 
of women and minorities, her steadfast com- 
mitment to demonstrating the power of com- 
passion, and her dedication to justice and 
equality; and 

(2) expresses its deepest condolences to her 
family, friends, and supporters. 


EE 


SENATE CONCURRENT RESOLU- 
TION 12—PROVIDING THAT ANY 
AGREEMENT RELATING TO 
TRADE AND INVESTMENT THAT 
IS NEGOTIATED BY THE EXECU- 
TIVE BRANCH WITH ANOTHER 
COUNTRY MUST COMPLY WITH 
CERTAIN MINIMUM STANDARDS 


Mr. FEINGOLD submitted the fol- 
lowing concurrent resolution; which 
was referred to the Committee on Fi- 
nance: 

S. Con. RES. 12 

Whereas there is general consensus among 

the American public and the global commu- 


nity that, with respect to international 
trade and investment rules— 
(1) global environmental, labor, health, 


food security, and other public interest 
standards must be strengthened to prevent a 
global ‘‘race to the bottom’’; 

(2) domestic environmental, labor, health, 
food security, and other public interest 
standards and policies must not be under- 
mined, including those based on the use of 
the precautionary principle (the internation- 
ally recognized legal principle that holds 
that, when there is scientific uncertainty re- 
garding the potential adverse effects of an 
action, a product or technology, a govern- 
ment should act in a way that minimizes the 
risk of harm to human health and the envi- 
ronment); 

(8) provision and regulation of public serv- 
ices such as education, health care, transpor- 
tation, energy, water, and other utilities are 
basic functions of democratic government 
and must not be undermined; 

(4) raising standards in developing coun- 
tries requires additional assistance and re- 
spect for diversity of policies and priorities; 

(5) countries must be allowed to design and 
implement policies to sustain family farms 
and achieve food security; 

(6) healthy national economies are essen- 
tial to a healthy global economy, and the 
right of governments to pursue policies to 
maintain and create jobs must be upheld; 

(7) the right of State and local and com- 
parable regional governments of all coun- 
tries to create and enforce diverse policies 
must be safeguarded from imposed downward 
harmonization; and 

(8) rules for the global economy must be 
developed and implemented democratically 
and with transparency and accountability; 
and 

Whereas many international trade and in- 
vestment agreements in existence and cur- 
rently being negotiated do not serve these 
interests, and have caused substantial harm 
to the health and well-being of communities 
in the United States and within countries 
that are trading partners of the United 
States: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That any agreement 
relating to trade and investment that is ne- 
gotiated by the executive branch with an- 
other country should comply with the fol- 
lowing: 

(1) REGARDING INVESTOR AND INVESTMENT 
POLICY.—No such agreement that includes 
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any provision relating to foreign investment 
may permit a foreign investor to challenge 
or seek compensation because of a measure 
of a government at the national, State, or 
local level that protects the public interest, 
including, but not limited to, public health, 
safety, and welfare, the environment, and 
worker protections, unless a foreign investor 
demonstrates that the measure was enacted 
or applied primarily for the purpose of dis- 
criminating against a foreign investor or for- 
eign investment. 

(2) REGARDING SERVICES.—Any such agree- 
ment, to the extent applicable, shall comply 
with the following: 

(AXi) The agreement may not discipline a 
government measure relating to— 

(I) a public service, including public serv- 
ices for which the government is not the sole 
provider; 

(II) a service that requires extensive regu- 
lation; 

(IIT) an essential human service; and 

(IV) a service that has an essentially social 
component. 

(ii) A service described in clause (i) in- 
cludes, but is not limited to, a public benefit 
program, health care, health insurance, pub- 
lic health, child care, education and train- 
ing, the distribution of a controlled sub- 
stance or product (including alcohol, to- 
bacco, and firearms), research and develop- 
ment on a natural or social science, a utility 
(including an energy utility, water, waste 
disposal, and sanitation), national security, 
maritime, air, surface, and other transpor- 
tation services, a postal service, energy ex- 
traction and any related service, and a cor- 
rectional service. 

(B) The agreement shall permit a country 
that has made a commitment in an area de- 
scribed in subparagraph (A) to revise that 
commitment for the purposes of public inter- 
est regulation without any financial or other 
trade-related penalty. 

(C) The agreement shall ensure that any 
rule governing a subsidy or government pro- 
curement fully protects the ability of a gov- 
ernment to support and purchase a service in 
a way that promotes economic development, 
social justice and equity, public health, envi- 
ronmental quality, human rights, and the 
rights of workers. 

(D) The agreement shall not make a new 
commitment on the temporary entry of 
workers because such policies should be de- 
termined by the Congress, after consider- 
ation by the congressional committees with 
jurisdiction over immigration to avoid an 
array of inconsistent policies and any policy 
that fails to— 

(i) include labor market tests that ensure 
that the employment of temporary workers 
will not adversely affect other similarly em- 
ployed workers; 

(ii) involve labor unions in the labor cer- 
tification process implemented under the im- 
migration program for temporary workers 
under section 101(a)(15)(H)(i) of the Immigra- 
tion and Nationality Act, including the fil- 
ing by an employer of an application under 
section 212(n)(1) of that Act; and 

(iii) guarantee the same workplace protec- 
tions for temporary workers that are avail- 
able to all workers. 

(E) The agreement shall guarantee that all 
governments that are parties to the agree- 
ment can regulate foreign investors in serv- 
ices and other service providers in order to 
protect public health and safety, consumers, 
the environment, and workers’ rights, with- 
out requiring the governments to establish 
their regulations to be the least burdensome 
option for foreign service providers. 
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(3) REGARDING POLICIES TO SUPPORT AMER- 
ICAN WORKERS AND SMALL, MINORITY, AND 
WOMEN-OWNED BUSINESSES.—Any such agree- 
ment shall preserve the right of Federal, 
State, and local governments to maintain or 
establish policies to support American work- 
ers and small, minority, or women-owned 
businesses, including, but not limited to, 
policies with respect to government procure- 
ment, loans, and subsidies. 

(4) REGARDING ENVIRONMENTAL, LABOR, AND 
OTHER PUBLIC INTEREST STANDARDS.—Any 
such agreement— 

(A) may not supersede the rights and obli- 
gations of parties under multilateral envi- 
ronmental, labor, and human rights agree- 
ments; and 

(B) shall, to the extent applicable, include 
commitments, subject to binding enforce- 
ment on the same terms as commercial pro- 
visions— 

(i) to adhere to specified workers’ rights 
and environmental standards; 

(ii) not to diminish or fail to enforce exist- 
ing domestic labor and environmental provi- 
sions; and 

(iii) to abide by the core labor standards of 
the International Labor Organization (ILO). 

(5) REGARDING UNITED STATES TRADE 
LAWS.—No such agreement may— 

(A) contain a provision which modifies or 
amends, or requires a modification of or an 
amendment to, any law of the United States 
that provides to United States businesses or 
workers safeguards from unfair foreign trade 
practices, including any law providing for— 

(i) the imposition of countervailing or 
antidumping duties; 

(ii) protection from unfair methods of com- 
petition or unfair acts in the importation of 
articles; 

(iii) relief from injury caused by import 
competition; 

(iv) relief from unfair trade practices; or 

(v) the imposition of import restrictions to 
protect the national security; or 

(B) weaken the existing terms of the 
Agreement on Implementation of Article VI 
of the General Agreement on Tariffs and 
Trade 1994, or the Agreement on Subsidies 
and Countervailing Measures, of the World 
Trade Organization, including through the 
domestic implementation of rulings of dis- 
pute settlement bodies. 

(6) REGARDING FOOD SAFETY.—No 
agreement may— 

(A) restrict the ability of the United States 
to ensure that food products entering the 
United States are rigorously inspected to es- 
tablish that they meet all food safety stand- 
ards in the United States, including inspec- 
tion standards; 

(B) force acceptance of different food safe- 
ty standards as ‘‘equivalent’’, or require 
international harmonization of food safety 
standards, which undermine the level of 
human health protection provided under do- 
mestic law; or 

(C) restrict the ability of governments to 
enact policies to guarantee the right of con- 
sumers to know where and how their food is 
produced. 

(7) REGARDING AGRICULTURE AND FOOD SECU- 
RITY.—No such agreement may, with respect 
to food and other agricultural commodities— 

(A) contain provisions that prevent coun- 
tries from— 

(i) establishing domestic and global re- 
serves, 

(ii) managing supply, 

(iii) enforcing antidumping disciplines, 

(iv) ensuring fair market prices, or 

(v) vigorously enforcing antitrust laws, in 
order to guarantee competitive markets for 
family farmers; or 
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(B) prevent countries from developing the 
necessary sanitary and phytosanitary stand- 
ards to prevent the introduction of patho- 
gens or other potentially invasive species 
which may adversely affect agriculture, 
human health, or the environment. 

(8) REGARDING TRANSPARENCY.—(A) The 
process of negotiating any such agreement 
must be open and transparent, including 
through— 

(i) prompt and regular disclosure of full ne- 
gotiating texts; and 

(ii) prompt and regular disclosure of nego- 
tiating positions of the United States. 

(B) In negotiating any such agreement, 
any request or offer relating to investment, 
procurement, or trade in services must be 
made public within 10 days after its submis- 
sion if such request or offer— 

(i) proposes specific Federal, State, and 
local laws and regulations in the United 
States to be changed, eliminated, or sched- 
uled under such an agreement, including, but 
not limited to, subsidies, tax rules, procure- 
ment rules, professional standards, and rules 
on temporary entry of persons; 

(ii) proposes for coverage under such an 
agreement— 

(I) specific essential public services, in- 
cluding, but not limited to, public benefits 
programs, health care, education, national 
security, sanitation, water, energy, and 
other utilities; or 

(II) private service sectors that require ex- 
tensive regulation or have an inherently so- 
cial component, including, but not limited 
to, maritime, air transport, trucking, and 
other transportation services, postal serv- 
ices, utilities such as water, energy, and 
sanitation, corrections, education and 
childcare, and health care; or 

(iii) proposes a discipline or process of gen- 
eral application which may interfere with 
the ability of the United States or State, 
local, or tribal governments to adopt, imple- 
ment, or enforce laws and regulations identi- 
fied in clause (i) or provide or regulate serv- 
ices identified in clause (ii). 

(C) The broad array of constituencies rep- 
resenting the majority of the people of the 
United States, including labor unions, envi- 
ronmental organizations, consumer groups, 
family farm groups, public health advocates, 
faith-based organizations, and civil rights 
groups, must have at least the same rep- 
resentation on trade advisory committees 
and access to trade negotiators and negoti- 
ating fora as those constituencies rep- 
resenting commercial interests. 

(D) Any dispute resolution mechanism es- 
tablished in any such agreement must be 
open and transparent, including through dis- 
closure to the public of documents and ac- 
cess to hearings, and must permit participa- 
tion by nonparties through the filing of ami- 
cus briefs, as well as provide for standing for 
State and local governments as intervenors. 

(9) REGARDING GOVERNMENTAL AUTHORITY.— 
No such agreement may contain provisions 
that bind national, State, local, or com- 
parable regional governments to limiting 
regulatory, taxation, spending, or procure- 
ment authority without an opportunity for 
public review and comment described in 
paragraph (8), and without the explicit, in- 
formed consent of the national, State, local, 
or comparable regional legislative body con- 
cerned, through such means as is decided by 
such legislative body. 

(10) REGARDING ACCESS TO MEDICINES AND 
SEEDS.—(A) No such agreement may contain 
provisions that prevent countries from tak- 
ing measures to protect public health by en- 
suring access to medicines. 
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(B) No such agreement may constrain the 
rights of farmers to save, use, exchange, or 
sell farm-saved seeds and other publicly 
available seed varieties. 

(11) REGARDING DEVELOPING COUNTRIES.— 
Any such agreement must grant special and 
differential treatment for developing coun- 
tries with regard to the timeframe for imple- 
mentation of the agreement as well as other 
concerns. 

Mr. FEINGOLD. Mr. President, I am 
resubmitting a measure to help begin 
to address one of the central problems 
our Nation faces, namely the loss of 
family-supporting jobs because of our 
flawed trade policies. 

Florence, WI is a town in the far 
northeastern corner of my home State. 
It is just a few miles from the border 
with the Upper Peninsula of Michigan. 

Like most Americans, the residents 
of Florence are probably too busy with 
their own lives to pay close attention 
to the trade policies of our Nation. But 
a few weeks ago, a hundred families in 
that small community got a sharp in- 
troduction to the realities of those 
policies. Pride Manufacturing, the 
world’s largest maker of golf tees, an- 
nounced that it would be closing down 
its plant in Florence, and moving that 
operation and the hundred or so jobs 
that go with it to China. 

That announcement probably wasn’t 
noticed by many people outside of my 
home State—one company in one small 
community in the far northeastern cor- 
ner of Wisconsin leaving for China 
doesn’t raise many eyebrows in Wash- 
ington or Wall Street. But it is a seri- 
ous matter for the families whose live- 
lihood is directly affected by the move. 
And it will certainly have an impact on 
the community in which they live. 
Some families may try to stay, but 
some may be forced to look elsewhere 
for jobs. The local school district is al- 
ready trying to cope with declining en- 
rollment and the challenges of a large- 
ly rural district. The prospect of losing 
additional families will only make 
matters worse. Local businesses that 
relied on the custom of those families 
will be hit. Car dealers, grocery stores, 
hardware stores, clothing stores, every- 
one will be potentially impacted. 

All because a local business is closing 
down as a result of the trade policies of 
this government. 

We have seen that story repeated 
across Wisconsin. Our manufacturing 
sector has been hit particularly hard. 
And I know Wisconsin is not alone in 
that experience. 

The record of the major trade agree- 
ments into which our Nation has en- 
tered over the past few years has been 
dismal. Thanks in great part to the 
flawed fast track rules that govern 
consideration of legislation imple- 
menting trade agreements, the United 
States has entered into a number of 
trade agreements that have contrib- 
uted to the significant job loss we have 
seen in recent years, and have laid 
open to assault various laws and regu- 
lations established to protect workers, 
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the environment, and our health and 


safety. 
Indeed, those agreements undermine 
the very democratic institutions 


through which we govern ourselves. 

The loss of jobs, especially manufac- 
turing jobs, to other countries has been 
devastating to Wisconsin, and to the 
entire country. When I opposed the 
North American Free Trade Agree- 
ment, the Uruguay round of the Gen- 
eral Agreement on Tariffs and Trade, 
Permanent Normal Trade Relations for 
China, and other flawed trade meas- 
ures, I did so in great part because I be- 
lieved they would lead to a significant 
loss of jobs. But even as an opponent of 
those agreements, I don’t think I could 
have imagined just how bad things 
would get in so short a time. 

The trade policy of this country over 
the past several years has been appall- 
ing. The trade agreements into which 
we have entered have contributed to 
the loss of key employers, ravaging en- 
tire communities. But despite that 
clear evidence, we continue to see 
trade agreements being reached that 
will only aggravate this problem. 

This has to stop. We cannot afford to 
pursue trade policies that gut our man- 
ufacturing sector and send good jobs 
overseas. We cannot afford to under- 
mine the protections we have estab- 
lished for workers, the environment, 
and our public health and safety. And 
we cannot afford to squander our demo- 
cratic heritage by entering into trade 
agreements that supersede our right to 
govern ourselves through open, demo- 
cratic institutions. 

The legislation I am pleased to re- 
introduce today addresses this prob- 
lem, at least in part. It establishes 
some minimum standards for the trade 
agreements into which our nation en- 
ters. I introduced an identical resolu- 
tion in the last Congress as a com- 
panion to a resolution introduced in 
the other body by my colleague from 
Ohio, Mr. SHERROD BROWN). 

This measure sets forth principles for 
future trade agreements. It is a break 
with the so called NAFTA model, and 
instead advocates the kinds of sound 
trade policies that will spur economic 
growth and sustainable development. 

The principles set forth in this reso- 
lution are not complex. They are 
straightforward and achievable. The 
resolution calls for enforceable worker 
protections, including the core Inter- 
national Labor Organization standards. 

It preserves the ability of the United 
States to enact and enforce its own 
trade laws. 

It protects foreign investors, but 
states that foreign investors should not 
be provided with greater rights than 
those provided under U.S. law, and it 
protects public interest laws from chal- 
lenge by foreign investors in secret tri- 
bunals. 

It ensures that food entering into our 
country meets domestic food safety 
standards. 
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It preserves the ability of Federal, 
State, and local governments to main- 
tain essential public services and to re- 
late private sector services in the pub- 
lic interest. 

It requires that trade agreements 
contain environmental provisions sub- 
ject to the same enforcement as com- 
mercial provisions. 

It preserves the right of Federal, 
State, and local governments to use 
procurement as a policy tool, including 
through Buy American laws, environ- 
mental laws such as recycled content, 
and purchasing preferences for small, 
minority, or women-owned businesses. 

It requires that trade negotiations 
and the implementation of trade agree- 
ments be conducted openly. 

These are sensible policies. They are 
entirely consistent with the goal of in- 
creased international commerce, and 
in fact they advance that goal. 

The outgrowth of the major trade 
agreements I referenced earlier has 
been a race to the bottom in labor 
standards, environmental health and 
safety standards, in nearly every as- 
pect of our economy. A race to the bot- 
tom is a race in which even the winners 
lose. 

For any who doubt this, I invite you 
to ask the families in Florence, WI who 
will watch their jobs move to China. 

We can’t let this continue to happen. 
We need to turn our trade policies 
around. We need to pursue trade agree- 
ments that will promote sustainable 
economic growth for our Nation and 
for our trading partners. The resolu- 
tion I submit today will begin to put us 
on that path, and I urge my colleagues 
to support it. 
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SENATE CONCURRENT RESOLU- 
TION 183—CONGRATULATING 
ASME ON THEIR 125TH ANNIVER- 
SARY, CELEBRATING THE 
ACHIEVEMENTS OF ASME MEM- 
BERS, AND EXPRESSING THE 
GRATITUDE OF THE AMERICAN 
PEOPLE FOR ASME’S CONTRIBU- 
TIONS 


Mr. SUNUNU submitted the fol- 
lowing concurrent resolution; which 
was considered and agreed to: 

S. CoN. RES. 13 


Whereas in 2005, ASME, incorporated in 
1880 as the American Society of Mechanical 
Engineers, celebrates its 125th anniversary 
as one of the premier professional organiza- 
tions focused on technical, educational, and 
research issues of the engineering commu- 
nity; 

Whereas ASME plays a key role in pro- 
tecting the welfare and safety of the public 
through the development and promulgation 
of over 600 codes and standards, including 
codes governing the manufacture of boilers, 
pressure vessels, elevators, escalators, petro- 
leum and hazardous liquid pipelines, cranes, 
forklifts, power tools, screw threads and fas- 
teners, and many other products routinely 
used by industry and people in the United 
States and around the world; 

Whereas ASME, through its 120,000 mem- 
bers, works diligently to ensure the provi- 
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sion of quality science, technology, engineer- 
ing, and mathematics education for young 
people as a way to foster and encourage the 
advancement of technology; 

Whereas industrial pioneers and ASME 
members such as Thomas Edison, Henry 
Ford, and George Westinghouse helped to 
build ASME’s engineering society even as 
ASME was helping to build the economy of 
the United States; 

Whereas ASME members help to ensure 
the development and operation of quality 
and technologically advanced transportation 
systems, including automobile, rail, and air 
travel; 

Whereas ASME members contribute to re- 
search and development that identifies 
emerging and future technical needs in 
evolving and multidisciplinary areas; 

Whereas ASME continues to provide qual- 
ity continuing education programs designed 
to keep engineers at the cutting edge of 
technology; and 

Whereas in the aftermath of the terrorist 
attacks on the United States of September 
11, 2001, ASME members have intensified ef- 
forts to develop technologies for homeland 
security and the protection of the critical as- 
sets of this Nation: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Congress— 

(1) congratulates ASME on its 125th anni- 
versary; 

(2) recognizes and celebrates the achieve- 
ments of all ASME members; 

(3) expresses the gratitude of the people of 
the United States for ASME’s contributions 
to the health, safety, and economic well- 
being of the citizenry; and 

(4) directs the Secretary of the Senate to 
transmit an enrolled copy of this resolution 
to the president of ASME. 


— 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED SERVICES 

Mr. ISAKSON. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet during the session of the 
Senate on February 15, 2005, at 9:30 
a.m., in open session to receive testi- 
mony on the priorities and plans for 
the Atomic Energy Defense activities 
of the Department of Energy and to re- 
view the defense authorization request 
for fiscal year 2006. 

The PRESIDING OFFICER. Without 
objection, it is to ordered: 

COMMITTEE ON ARMED SERVICES 

Mr. ISAKSON. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet during the session of the 
Senate on February 15, 2005, at 4 p.m., 
in open session to consider the fol- 
lowing nominations: 

Mr. John Paul Woodley, Jr., to be As- 
sistant Secretary of the Army for Civil 
Works; Mr. Buddie J. Penn to be As- 
sistant Secretary of the Navy for In- 
stallations and Environment; and Ad- 
miral William J. Fallon, USN, for re- 
appointment to the grade of Admiral 
and to be Commander, U.S. Pacific 
Command. 

THE PRESIDING OFFICER. Without 
objection, it is so ordered. 
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COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. ISAKSON. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on Tuesday, February 15, 2005, at 10 
a.m., on the President’s FY 2006 Budget 
request for the Department of Home- 
land Security’s Transportation Secu- 
rity Administration (TSA) and related 
programs. 

THE PRESIDING OFFICER. Without 
objection, it so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. ISAKSON. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Tuesday, February 15, 2004 at 
9:30 a.m. to hold a nomination hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS’ AFFAIRS 

Mr. ISAKSON. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Veterans’ Affairs be author- 
ized to meet during the session of the 
Senate on Tuesday, February 15, 2005, 
for a hearing on the administration’s 
proposed fiscal year 2006 Department of 
Veterans’ Affairs budget. 

The hearing will take place in room 
418 of the Russell Senate Office Build- 
ing at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ENERGY 

Mr. ISAKSON. Mr. President, I ask 
unanimous consent that the sub- 
committee on Energy be authorized to 
meet during the session of the Senate 
on Tuesday, February 15th at 2:30 p.m. 
to receive testimony regarding the 
prospects for liquefied natural gas 
(LNG) in the United States (panel 1) 
and to discuss the safety and security 
issues related to LNG development 
(panel 2). Witnesses will be the FERC, 
the Coast Guard, State authorities, and 
industry stakeholders. Issues that will 
be discussed include LNG siting proc- 
ess; risk assessment; and the State and 
local level’s role. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. ISAKSON. Mr. President, I ask 
unanimous consent that the Perma- 
nent Subcommittee on Investigations 
be authorized to meet on Tuesday, Feb- 
ruary 15, 2005, at 9:30 a.m., for a hearing 
entitled ‘‘The United Nations’ Manage- 
ment and Oversight of the Oil-for-Food 
Program.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
PRIVILEGE OF THE FLOOR 


Mr. ALEXANDER. Mr. President, I 
ask unanimous consent that Jeff Muhs 
be granted privileges of the floor dur- 
ing my remarks. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONGRATULATING THE AMERICAN 
SOCIETY OF MECHANICAL ENGI- 
NEERS 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the Senate 

proceed to the immediate consider- 
ation of S. Con. Res. 18, which was sub- 


mitted earlier today by Senator 
SUNUNU. 
The PRESIDING OFFICER. The 


clerk will report the concurrent resolu- 
tion by title. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 18) 
congratulating ASME on their 125th anniver- 
sary, celebrating the achievements of ASME 
members, and expressing the gratitude of the 
American people for ASME’s contributions. 


There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the concur- 
rent resolution be agreed to, the pre- 
amble be agreed to, the motions to re- 
consider be laid upon the table, en bloc, 
and that any statements relating to 
the resolution be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (S. Con. 
Res. 13) was agreed to. 

The preamble was agreed to. 

The concurrent resolution, with its 
preamble, reads as follows: 

S. CoN. RES. 13 


Whereas in 2005, ASME, incorporated in 
1880 as the American Society of Mechanical 
Engineers, celebrates its 125th anniversary 
as one of the premier professional organiza- 
tions focused on technical, educational, and 
research issues of the engineering commu- 
nity; 

Whereas ASME plays a key role in pro- 
tecting the welfare and safety of the public 
through the development and promulgation 
of over 600 codes and standards, including 
codes governing the manufacture of boilers, 
pressure vessels, elevators, escalators, petro- 
leum and hazardous liquid pipelines, cranes, 
forklifts, power tools, screw threads and fas- 
teners, and many other products routinely 
used by industry and people in the United 
States and around the world; 

Whereas ASME, through its 120,000 mem- 
bers, works diligently to ensure the provi- 
sion of quality science, technology, engineer- 
ing, and mathematics education for young 
people as a way to foster and encourage the 
advancement of technology; 

Whereas industrial pioneers and ASME 
members such as Thomas Edison, Henry 
Ford, and George Westinghouse helped to 
build ASME’s engineering society even as 
ASME was helping to build the economy of 
the United States; 

Whereas ASME members help to ensure 
the development and operation of quality 
and technologically advanced transportation 
systems, including automobile, rail, and air 
travel; 

Whereas ASME members contribute to re- 
search and development that identifies 
emerging and future technical needs in 
evolving and multidisciplinary areas; 
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Whereas ASME continues to provide qual- 
ity continuing education programs designed 
to keep engineers at the cutting edge of 
technology; and 

Whereas in the aftermath of the terrorist 
attacks on the United States of September 
11, 2001, ASME members have intensified ef- 
forts to develop technologies for homeland 
security and the protection of the critical as- 
sets of this Nation: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Congress— 

(1) congratulates ASME on its 125th anni- 
versary; 

(2) recognizes and celebrates the achieve- 
ments of all ASME members; 

(3) expresses the gratitude of the people of 
the United States for ASME’s contributions 
to the health, safety, and economic well- 
being of the citizenry; and 

(4) directs the Secretary of the Senate to 
transmit an enrolled copy of this resolution 
to the president of ASME. 


EE 


UNANIMOUS CONSENT 
AGREEMENT —S. 384 


Mr. FRIST. Mr. President, I ask 
unanimous consent that at 11 a.m. on 
Wednesday, February 16, the Senate 
proceed to the consideration of S. 384, a 
bill to extend the existence of the Nazi 
War Crimes Working Group; provided 
that there be 90 minutes of debate 
equally divided between the majority 
leader or his designee and the Demo- 
cratic leader or his designee; provided 
further that no amendments be in 
order, and that following the use or 
yielding back of the time the bill be 
read a third time and the Senate pro- 
ceed to a vote on passage without any 
intervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FRIST. I further ask unanimous 
consent that S. 384 be placed on the 
Senate Calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


ORDERS FOR WEDNESDAY, 
FEBRUARY 16, 2005 


Mr. FRIST. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, the 
Senate adjourn until 9:30 a.m. on 
Wednesday, February 16. I further ask 
that following the prayer and pledge, 
the morning hour be deemed expired, 
the Journal of proceedings be approved 
to date, the time for the two leaders be 
reserved, and the Senate then proceed 
to a period for morning business for up 
to 90 minutes, with the first 30 minutes 
under the control of the majority lead- 
er or his designee and the second 30 
minutes under the control of the 
Democratic leader or his designee; pro- 
vided that following morning business, 
the Senate proceed to the consider- 
ation of S. 384, the Nazi War Crimes 
Working Group Extension Act as pro- 
vided under the previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The Democratic leader. 

Mr. REID. Mr. President, if the dis- 
tinguished majority leader would yield, 
I am disappointed but I understand 
that we are not going to be able to 
move tomorrow to the genetic non- 
discrimination matter. It is my under- 
standing that there is a potential blue- 
slip problem with the House. I had 
hoped we could get that done. That is 
something that is very important to 
do. We will be happy to cooperate with 
the majority leader in any way we can 
to move that along. It passed last time 
with 90-some-odd votes. I hope we can 
get that done. Even with a little bump 
in the road, maybe we can still get that 
done this week. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. FRIST. In response through the 
Chair, this bill is a critically impor- 
tant bill, in my mind, in that we have 
worked on it for 7 years. We have 
passed it with an overwhelming major- 
ity in this body. It does good things for 
people who have a whole range of ill- 
nesses. It really represents the great 
advances in science today, advances in 
research, advances that come in large 
part because of what this body did with 
the human genome project in funding 
over a period of about 10 years, the un- 
raveling of the genetic code which 
makes us all human, which is still 
mind-boggling. With that, it introduces 
all sorts of privacy issues and a poten- 
tial for discrimination and this comes 
back and addresses it head on. It is a 
bill upon which we generally have all 
agreed. 

We are working with the Finance 
Committee and with the HELP Com- 
mittee internally as well as with the 
House. I do not want to be overly opti- 
mistic, but I think by tomorrow we 
will work this out and get it to the 
Senate floor. 

Mr. REID. Mr. President, if the dis- 
tinguished leader would yield again, I 
am sure others have felt this way in 
the past, but it is interesting to me 
that anytime there is anything that 
the distinguished majority leader talks 
about that deals with medicine, it is al- 
most as if there is a light that comes 
on. It is just so apparent why he was 
such a good physician. 
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Mr. FRIST. Mr. President, we will 
move on. 

The PRESIDING OFFICER. The ma- 
jority leader. 


EE 


PROGRAM 


Mr. FRIST. Tomorrow, following 
morning business, the Senate will 
begin consideration of a 2-year exten- 
sion of the Nazi War Crimes Working 
Group. We will have limited debate on 
this measure prior to its passage. We 
have not received any requests for a 
rollcall vote on this bill. I anticipate 
that we can pass it with a voice vote. 

For the remainder of the day we will 
consider any legislative or executive 
item cleared for action. 


——— 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. FRIST. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
the Senate stand in adjournment under 
the previous order. 

There being no objection, the Senate, 
at 5:45 p.m., adjourned until Wednes- 
day, February 16, 2005, at 9:30 a.m. 


EE 


NOMINATIONS 


Executive nominations received by 
the Senate February 15, 2005: 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 


LESTER M. CRAWFORD, OF MARYLAND, TO BE COMMIS- 
SIONER OF FOOD AND DRUGS, DEPARTMENT OF HEALTH 
AND HUMAN SERVICES, VICE MARK B. MCCLELLAN. 


IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 


MAJ. GEN. STANLEY E. GREEN, 0000 

THE FOLLOWING NAMED ARMY NATIONAL GUARD OF 
THE UNITED STATES OFFICER FOR APPOINTMENT TO 
THE GRADE INDICATED IN THE RESERVE OF THE ARMY 
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12211: 


To be colonel 


GERALD L. DUNLAP, 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be colonel 


ROBERT D. SAXON, 0000 

THE FOLLOWING NAMED ARMY NATIONAL GUARD OF 
THE UNITED STATES OFFICERS FOR APPOINTMENT TO 
THE GRADE INDICATED IN THE RESERVE OF THE ARMY 
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12211: 
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To be colonel 


RICHARD R. GUZZETTA, 0000 
ROBERT J. JOHNSON, 0000 


THE FOLLOWING NAMED ARMY NATIONAL GUARD OF 
THE UNITED STATES OFFICERS FOR APPOINTMENT TO 
THE GRADE INDICATED IN THE RESERVE OF THE ARMY 
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12211: 


To be colonel 


JAMES R. HAJDUK, 0000 
FRITZ W. KIRKLIGHTER, 0000 


THE FOLLOWING NAMED ARMY NATIONAL GUARD OF 
THE UNITED STATES OFFICERS FOR APPOINTMENT TO 
THE GRADE INDICATED IN THE RESERVE OF THE ARMY 
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12211: 


To be colonel 


BRIAN E. BACA, 0000 
ANTHONY E. BAKER, SR., 0000 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
DENTAL CORPS AND FOR REGULAR APPOINTMENT (IDEN- 
TIFIED BY AN ASTERISK(*)) UNDER TITLE 10, U.S.C., SEC- 
TIONS 624, 531, AND 3064: 


To be colonel 


JOHN M. BALAS, JR., 0000 
WILLIAM T. BURNS, 0000 
LOUIS F. CAMPANA II, 0000 
JOSE J. CONDE, 0000 
RICHARD F. DRUCKMAN, 0000 
JOHN E. DULSKI, 0000 

JOHN W. * ETZENBACH, 0000 
DAVID K. FIASCHETTI, 0000 
ROGER S. FIEDLER, 0000 
RAYMOND G. HYNSON, 0000 
SHANNON S. MCGEE, 0000 
DAVID L. MOSS, 0000 
STEVEN ROBERTS, 0000 
WALTER F. RONGEY, 0000 
STEVEN P. RUBCZAK, 0000 
BORIS J. SIDOW, 0000 
ASHTON C. TRIER, 0000 
DAVID A. VINCENT, 0000 
VINCENT P. VISSICHELLI, 0000 
JAMES O. WALMANN, 0000 
PAUL J. WARDEN, 0000 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
NURSE CORPS UNDER TITLE 10, U.S.C., SECTIONS 624 AND 
3064: 


To be colonel 


ROBERT D. BOWMAN, 0000 
NANCY J. HUGHES, 0000 
KATHY D. KING, 0000 

PAUL M. KONDRAT, 0000 
RUTH E. LEE, 0000 
LAWRENCE A. MARQUEZ, 0000 
BRENDA C. MCDANIEL, 0000 
CAROL A. NEWMAN, 0000 
TIMOTHY D. REESE, 0000 
JUDITH RUIZ, 0000 

ARTHUR C. SAVIGNAC, 0000 
THERESA M. SULLIVAN, 0000 


CONFIRMATION 


Executive nomination confirmed by 
the Senate: Tuesday, February 15, 2005. 
DEPARTMENT OF HOMELAND SECURITY 


MICHAEL CHERTOFF, OF NEW JERSEY, TO BE SEC- 
RETARY OF HOMELAND SECURITY. 

THE ABOVE NOMINATION WAS APPROVED SUBJECT TO 
THE NOMINEE’S COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


February 15, 2005 
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HOUSE OF REPRESENTATIVES—Tuesday, February 15, 2005 


The House met at 12:30 p.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. PETRI). 


a 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
February 15, 2005. 

I hereby appoint the Honorable THOMAS E. 
PETRI to act as Speaker pro tempore on this 
day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


EE 


MORNING HOUR DEBATES 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 4, 2005, the Chair will now recog- 
nize Members from lists submitted by 
the majority and minority leaders for 
morning hour debates. The Chair will 
alternate recognition between the par- 
ties, with each party limited to not to 
exceed 30 minutes, and each Member, 
except the majority leader, the minor- 
ity leader, or the minority whip, lim- 
ited to not to exceed 5 minutes, but in 
no event shall debate extend beyond 
1:30 p.m. 

The Chair recognizes the gentleman 
from Texas (Mr. DELAY). 


EE 


CLASS ACTION REFORM 


Mr. DELAY. Mr. Speaker, this week 
the House will take the first step of the 
new Congress towards fulfilling our 
mandate to reform America’s legal sys- 
tem, which for decades has been too 
often and too easily gamed by preda- 
tory self-serving personal injury law- 
yers. 

Last week, the Senate passed the 
Class Action Fairness Act, legislation 
essentially identical to a bill passed by 
the House in recent years. This week, 
we will take it up and pass it again, 
and send it, along with the final prod- 
uct, to the President for his signature. 

This first step, Mr. Speaker, is a 
giant leap. For the first time in years, 
the power of trial lawyers to abuse our 
generous and open legal system will be 
checked by ensuring that class action 
lawsuits are both valid and designed to 
protect victims, not line lawyers’ pock- 
ets. 

It first requires that large interstate 
class actions be filed in Federal court 
to streamline the process and make 
sure that lawyers cannot shop around 


for the most historically generous 
State venues. 

It puts an end to other tricks certain 
lawyers use to keep their cases out of 
Federal court. And it establishes a con- 
sumer class action bill of rights that 
ensures it is the plaintiffs and not just 
the lawyers who benefit from legiti- 
mate class action suits. 

This last provision will prevent a re- 
peat of the Shields et al v. Bridgestone/ 
Firestone case in which the plaintiffs 
got nothing, but their lawyers got $19 
million, or of the Microsoft antitrust 
litigation in which consumers received 
5 to $10 in voucher coupons, while at- 
torneys billed hundreds of millions of 
dollars in fees. 

This is a pattern of abuse, Mr. Speak- 
er, greed rewarded on a breathtaking 
scale by a legal system in desperate 
need of protection. Class action fair- 
ness is not just reform; it is self-de- 
fense. After all, our courts are not 
home to a legal system but a system of 
justice, justice too long denied Amer- 
ican plaintiffs and defendants. 

Consumers and businesses alike have 
been victimized by lawsuit abuse, court 
dockets are backed up, companies are 
paying lawyers instead of employees, 
and our economy is suffering for it all. 

With the Class Action Fairness Act, 
Congress will begin the work of restor- 
ing common sense and common de- 
cency to our legal justice system, ac- 
cording to the needs of American fami- 
lies and the principles of reform they 
endorsed in last November’s historic 
election. The 109th Congress has a 
mandate for reform, Mr. Speaker, and 
this week we will send the President 
the first product of that mandate. 


EE 


MONEY FOR VETERANS HEALTH 
CARE 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 4, 2005, the gentleman from Wash- 
ington (Mr. BAIRD) is recognized during 
morning hour debates for 5 minutes. 

Mr. BAIRD. Mr. Speaker, yesterday 
President Bush submitted his $82 bil- 
lion budget for the Iraq supplemental 
proposal, yet he did not request in that 
proposal a single dollar to pay for vet- 
erans services. 

Tens of thousands of our troops will 
be returning home this year, and yet 
the VA system is already greatly un- 
funded, with long waiting lists for serv- 
ices for soldiers and their families. 
President Bush’s supplemental pro- 
posal and his budget have failed our 
Nation’s veterans. 


This symbol represents the time of day during the House proceedings, e.g., 


Now, it is the responsibility of this 
body, of this Congress, to make sure 
that our returning soldiers and their 
families get the health care services 
they deserve. 

Today, I have been joined by over 50 
colleagues in sending a letter to the 
President and to members of the Com- 
mittee on Appropriations requesting 
that the $82 billion supplemental bill 
include an additional $1.3 billion to 
provide for our returning soldiers and 
their families. 

This proposal has been endorsed by 
the Military Officers Association of 
America, the National Military Fami- 
lies Association, and the Paralyzed 
Veterans of America. 

I urge my colleagues on both sides of 
the aisle to do the right thing. If we 
can find $80 billion to send to Iraq, 
then for goodness sake we can find $1.3 
billion to take care of our soldiers and 
their families. 

If we do not do this, what kind of 
message are we sending to the brave 
men and women who have served this 
country? I hope Members on both sides 
of the aisle will join me in this effort 
and that the President himself will see 
fit to support it as well. 


e 


THE PROTECTION OF LAWFUL 
COMMERCE IN ARMS ACT 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 4, 2005, the gentleman from Florida 
(Mr. STEARNS) is recognized during 
morning hour debates for 5 minutes. 

Mr. STEARNS. Mr. Speaker, I rise 
today to tell my colleagues about a 
piece of legislation that I have put in; 
it is called the Protection of Lawful 
Commerce in Arms Act. My cosponsor 
is Congressman RICK BOUCHER. 

Last year we introduced a very simi- 
lar piece of legislation, and it passed, 
my colleagues, with overwhelming bi- 
partisan support. Our bill has the sup- 
port of the U.S. Chamber of Commerce, 
the National Association of Manufac- 
turers, and the National Association of 
Wholesalers, among other prominent 
groups. 

What this legislation does is stops 
baseless lawsuits against gun manufac- 
turers or dealers, based upon the crimi- 
nal or unlawful third-party misuse of 
firearms. 

Now, some may ask the question, 
why do we need such legislation? The 
reason that we need it is because the 
firearms industry is under attack. Over 
the last few years, trial lawyers have 
filed suits against federally licensed 
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firearm manufacturers across this 
country in the hopes of bankrupting 
this industry. 

They have been filing frivolous law- 
suits that are based on the dubious 
premise, Mr. Speaker, that gun manu- 
facturers should be held liable for the 
actions of others who use their prod- 
ucts in a criminal or unlawful manner. 

In other words, if someone gets a gun 
and then commits a crime with it, 
these litigious gun-control advocates 
believe that gunmakers should be held 
liable for the damages or injuries that 
are caused. 

Now, that is like holding a car com- 
pany responsible if a driver gets drunk, 
gets reckless, and hits someone with a 
vehicle. A law abiding manufacturer 
has a constitutional right to engage in 
interstate commerce without the fear 
of these frivolous lawsuits. I do not 
care if it is a business that makes guns, 
cigarettes, cars, fast food or whatever 
it is, although firearms are the only 
product that I have listed here which 
specifically has constitutional protec- 
tion under the second amendment. 

Over 30 cities and counties, in addi- 
tion to various individuals, have sued 
the gun industry since 1998. I am 
pleased to note that many of these 
cases have been completely, com- 
pletely dismissed in various city, 
State, and Federal courts. In fact, just 
a few days ago San Francisco, based in 
California, the appellate court there 
unanimously upheld a superior court 
decision dismissing lawsuits filed by 
Los Angeles, San Francisco, and 12 
other California municipalities against 
members of the firearms industry. I 
welcome this decision. 

However, there are still several law- 
suits pending which threaten to dev- 
astate the industry. In New York City, 
recently enacted legislation allows vic- 
tims of crime to sue the dealers and 
gunmakers. We also must consider that 
just the mere threat of these suits, 
taking the first couple of legal steps to 
defend these suits can be enough on 
their own to force some of the smaller 
companies out of business. 

As one prominent person said of this 
tactic, we are going to make the gun 
industry die a death by a thousand 
cuts. So our legislation will end these 
coercive and undemocratic lawsuits. 

Now, I understand there are some of 
my colleagues that may be hesitant to 
support my bill since the media and 
gun control advocates have spent years 
and millions of dollars vilifying the 
firearms industry. No one wants to be 
seen granting the industry special 
treatment or helping them to get away 
with something, or so it is perceived. 

I have two responses to this. First, 
the firearms industry has been around 
and has been respected for generations. 
They provide a valuable service and a 
highly desirable product to millions of 
sportsmen and supporters of those sec- 
ond amendment rights. They provide 
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our law enforcement agencies and our 
officers with the tools necessary to 
fight crime in our neighborhoods, and 
they enable our Armed Forces to pro- 
tect our freedoms around the world. 

The industry employs thousands of 
hard-working Americans and these 
Americans support their families like 
everybody else. These employees and 
their businesses pay taxes. It is an in- 
disputable fact that the firearms indus- 
try has contributed immensely to our 
society over the years in a very posi- 
tive way. But this does not mean that 
if one of these manufacturers purposely 
or recklessly sold a bad product they 
should be given a free pass. No, we are 
not saying that. 

Our legislation is very narrowly tai- 
lored to allow suits against any bad 
actor to proceed. It includes carefully 
crafted exceptions to allow legitimate 
victims their day in court for cases in- 
volving defective firearms, breaches of 
contract, criminal behavior by a 
gunmaker or seller, or the negligent 
entrustment of a firearm to an irre- 
sponsible person. 

In conclusion, Mr. Speaker, I am hon- 
ored once again to introduce this com- 
monsense bill, and I urge all of my col- 
leagues to join with me in co-spon- 
soring this piece of legislation. 


ee 


BUDGET PRIORITIES AND MORAL 
VALUES 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 4, 2005, the gentleman from Ohio 
(Mr. BROWN) is recognized during morn- 
ing hour debates for 5 minutes. 

Mr. BROWN of Ohio. Mr. Speaker, 
last week President Bush delivered to 
Congress his proposed Federal budget. 
In the coming months, Democrats and 
Republicans in Congress will debate 
budget proposals largely based on di- 
vergent cardinal moral values. 

We will debate budget cuts that rep- 
resent more than just program scale- 
backs. The President’s proposed cuts to 
vital government programs are reflec- 
tive of differences in core philosophies 
on the role of our government in serv- 
ing our people. 

Budgets are moral documents that 
reveal the fundamental priorities of a 
person, of a household, of a business, of 
a government. The President’s ‘‘every 
man for himself budget” disregards 
millions of Americans and undercuts 
our Nation’s values. There is no better 
example of where Democrat and Repub- 
lican values diverge than in Medicaid. 

The President claims he only wants 
to cut programs that are not getting 
results or that duplicate current ef- 
forts or that do not fulfill essential pri- 
orities. 

Democrats could not agree more on 
the need for efficient government. That 
is how we balanced the budget in the 
1990s. So we asked then, which of those 
three, Mr. President, is Medicaid? 
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There is no question it is getting re- 
sults. It operates at a lower cost than 
private health insurance. The fact is, 
private health insurance has grown his- 
torically at 12.6 percent a year. Medi- 
care has grown at 7.1 percent a year. 
Medicaid has grown at 4.5 percent a 
year. 

The public sector does it more effi- 
ciently and delivers to more people 
fairly than does private insurance. And 
there is no duplication here. It is the 
only program of its kind. It fulfills an 
essential priority. Medicaid is the sole 
source of nursing home care for 5 mil- 
lion seniors living in poverty. 

The President knows Medicaid is al- 
ready running on fumes, but he made a 
choice. He chose to give more tax cuts 
to the most privileged 1 percent of peo- 
ple in this country instead of providing 
for subsistence care for senior citizens 
in need, different priorities reflecting a 
different set of moral values. 

Medicaid provides health coverage to 
52 million Americans, roughly in my 
State of Ohio 1.7 million people. It is 
the only source of coverage for one out 
of four children in our Nation, and it 
provides 70 percent of the nursing home 
funding in most States. 

The Bush proposal cuts $60 billion 
out of the Medicaid program over the 
next 10 years, again so that the Presi- 
dent could deliver to his biggest con- 
tributors the tax cut for the wealthiest 
1 or 2 or 5 percent. These cuts, in ef- 
fect, will mean kicking some seniors 
out of nursing homes. The President’s 
plan would shift tens of billions of 
costs to States like Ohio already facing 
severe financial shortfalls. 

The President cannot eliminate basic 
needs by ignoring them. He cannot 
eliminate the need for nursing home 
care by ignoring it or by shifting the 
responsibility to the States. In the 
short run, his budget cuts will create 
victims. In the long run, it will force 
the States to spend more. And how will 
the States cover these costs? 

The States will levy taxes on stu- 
dents through tuition, homeowners 
through higher property taxes, workers 
through higher income taxes, con- 
sumers through higher sales tax. That 
is what is happening in State after 
State, whether it is controlled by Re- 
publicans or Democrats, as we cut 
those programs. Nationally, the States 
pick them up so the wealthy get their 
tax breaks, the wealthiest 1 or 2 or 5 
percent, and middle-income people get 
hit hardest by, again, students through 
higher tuition, consumers through 
sales tax, and property homeowners by 
the property tax, and workers through 
higher income taxes. 

Medicaid is a partnership between 
Federal and State governments. Cut- 
ting the Federal share hurts our fami- 
lies, hurts our communities, hurts our 
schools, hurts our country. 

We can give up many things in the 
name of shared sacrifice, but common 
sense should not be one of them. 
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The President’s ‘‘every man for him- 
self budget” neglects our Nation’s val- 
ues, neglects our communities, and be- 
trays our Nation’s values. 


EE 
COMMUNITY HEALTH CENTERS 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 4, 2005, the gentleman from New 
Hampshire (Mr. BRADLEY) is recognized 
during morning hour debates for 5 min- 
utes. 

Mr. BRADLEY of New Hampshire. 
Mr. Speaker, today I rise with pleasure 
in support of the administration’s 
budget proposal for our Nation’s com- 
munity health centers. I would also 
note that community health centers 
have received bipartisan support over 
the years. 

These health care organizations pro- 
vide an essential function in all of our 
districts, and I believe that they are 
one of the most effective entities in de- 
livering quality care to low-income 
populations at cost-effective prices. 
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In my State of New Hampshire alone, 
over 81,000 citizens received treatment 
at a community health center in 2004. 
A substantial portion of these patients, 
over one-third, were uninsured. The ad- 
ministration has been cognizant of the 
impact of community health centers, 
pledging to add 1,200 new centers be- 
tween 2001 and 2006. The budget re- 
leased last week completes this com- 
mitment and has resulted in increased 
access to health services for Americans 
throughout our country. 

Community health centers provide 
vital outreach services to individuals 
who may otherwise not have access to 
the care they need. These services in- 
clude educational campaigns to raise 
awareness of preventative options in 
health care such as health screenings 
and nutritional campaigns. By edu- 
cating individuals about primary care 
options, community health centers are 
able to both improve the quality of life 
and restrain health care costs. 

Dental and behavioral health care 
services are also critical to the popu- 
lations served by community health 
centers. The medical staff of these or- 
ganizations are often the front line for 
establishing quality dental health hab- 
its and responding to mental health 
needs as they develop. An established 
hallmark of community health centers 
is their ability to intervene in health 
problems before they become crises. 

One of the goals of community health 
centers is to establish partnerships 
with local community leaders and coa- 
litions. These individuals and groups 
are acutely aware of the pulse and the 
needs of the community and can effec- 
tively advocate for appropriate out- 
reach and medical services. The ability 
of a health organization to understand 
its community is essential in bringing 


CONGRESSIONAL RECORD—HOUSE 


tailored, efficient, and effective care to 
the people it serves. It is clear that 
community health centers are adept at 
gaining this insight, in turn benefiting 
all Americans. 

As my colleagues can see, commu- 
nity health centers play a vital role in 
the delivery of care in our commu- 
nities. Too often, low-income or unin- 
sured patients delay receiving treat- 
ment due to the costs, and then they 
are ultimately forced to receive care at 
the health industry’s most costly ac- 
cess point, which is the emergency 
room. Community health centers pro- 
vide quality primary care to patients, 
often resulting in the prevention of un- 
necessary ailments. This results in a 
cost savings to all health care facilities 
and subsequently yields lower health 
insurance premiums for Americans. 
Community health centers have dem- 
onstrated that they have a positive ef- 
fect on both the health and economic 
well-being of their communities, and 
indeed our Nation, as a whole. 

In particular, I would like to con- 
gratulate Lampsey Health Center of 
Newmarket, New Hampshire, and Ann 
Peters and her fantastic staff for their 
service to the people’s health care 
needs in that region of my State. Their 
efforts and those of their colleagues are 
particularly noteworthy and worthy of 
commendation. 


Ea 


EXPRESSING CONDOLENCES ON 
THE ASSASSINATION OF EX- 
PRIME MINISTER RAFIK HARIRI 


The SPEAKER pro tempore (Mr. 
PETRI). Pursuant to the order of the 
House of January 4, 2005, the gen- 
tleman from Illinois (Mr. LAHoopD) is 
recognized during morning hour de- 
bates for 5 minutes. 

Mr. LAHOOD. Mr. Speaker, I rise 
today to offer heartfelt sympathy to 
the people of Lebanon and to the many, 
many leaders of that country who have 
suffered a great loss yesterday with the 
assassination of the former Prime Min- 
ister, Rafik Hariri. 

Over the last 10 years, I have had the 
opportunity to visit the small country 
of Lebanon. I have taken an interest in 
the country because of my Lebanese 
heritage and the fact that Lebanon 
needs a few advocates in the House of 
Representatives, and I have tried to be 
a strong advocate for this small coun- 
try. 

During the 10 years that I have vis- 
ited Lebanon, I had the opportunity to 
become well acquainted with Prime 
Minister Hariri. Over the 10 years that 
I have had a chance to visit Lebanon, I 
have seen the country rebuilt almost 
literally by the Prime Minister and his 
efforts and his resources in not only 
bringing people together but using 
many of his own resources, certainly, 
to rebuild the city of Beirut. 

Prior to the war, the city of Beirut 
was known as the Paris of the Middle 
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East. Today, and what happened yes- 
terday, will not only really hurt that 
opportunity for Beirut to continue to 
have that kind of a beauty because of 
what happened yesterday, it will also 
hurt our opportunities to bring about 
peace in that region of the world. 

Prime Minister Hariri did so much 
for the country and, in particular, for 
the city of Beirut. Ten years ago, there 
were many, Many burnt-out buildings. 
Today, there are many beautiful hotels 
and condominiums, and the center of 
the city has a project known as 
Solidare that the Prime Minister took 
a great deal of interest in in really re- 
building the business center and cre- 
ating a business center in downtown 
Beirut. 

He was also responsible for helping 
over 2,000 students a year by giving 
them scholarships so that they could 
attend universities and colleges all 
over the Middle East and also here in 
this country. His foundation in this 
country has been very, very generous. 
His presence in the country will be 
sorely missed. He was one who did try 
and bring about peace, did try and 
bring people together, did rebuild the 
country and rebuild the city of Beirut 
and, in that essence, tried to forge a 
peace among Nations in that region of 
the world. 

I know for his family this is a ter- 
rible loss, and I know for the people of 
Lebanon it is a terrible loss, and I 
know for the people of the region, it is 
a terrible loss. 

We will probably never know who 
those terrorists were who decided to 
snuff out his life. I hope that at some 
time we will be able to find them, but 
for now we say to the Prime Minister’s 
family, to the people of Lebanon, you 
have suffered a great loss, we have suf- 
fered a great loss, those of us that have 
known the Prime Minister have suf- 
fered a great loss. The Prime Minister 
and his family are in our thoughts and 
prayers today and will be in the future. 


EE 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess until 2 
p.m. today. 

Accordingly (at 12 o’clock and 53 
minutes p.m.), the House stood in re- 
cess until 2 p.m. today. 


EE 
1400 
AFTER RECESS 


The recess having expired, the House 
was called to order at 2 p.m. 


EE 
PRAYER 


The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 
Sovereign Lord, You settled our 
foundation in faith and raised up this 
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Nation throughout its history. Today 
we recall our early days in America’s 
history. 

The day after Congress approved the 
Bill of Rights, it called upon President 
Washington to “recommend to the peo- 
ple of the United States a day of public 
thanksgiving and prayer to be observed 
by acknowledging with grateful hearts 
the many signal favors of Almighty 
God.” 

President George Washington re- 
sponded with these words: ‘‘Lord, it is 
the duty of all nations to acknowledge 
the providence of Almighty God, to 
obey His will, to be grateful for His 
benefits, and humbly implore His pro- 
tection and favor.”’ 

Lord, may Congress and this Nation 
be guided by Washington’s exhortation 
both in these days and forever. 

Amen. 


EE 
THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EE 
PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from South Carolina (Mr. WILSON) 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. WILSON of South Carolina led 
the Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


-u 


CUBAN GOVERNMENT SHOULD 
FREE DR. BISCET 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Mr. Speaker, the Cuban 
Government thinks that our top dip- 
lomat to their nation, James Cason, is 
a fourth-rate bureaucrat whose mission 
is to deceive and subvert. 

Well, I think he will be the first to 
admit that if promoting the human 
rights of all Cubans is subversive, then 
that is exactly what his mission is. 
And let me be amone the first to say, 
Mr. Cason is no fourth-rate bureaucrat. 
No fourth-rate bureaucrat would so 
openly share the story of Dr. Oscar 
Elias Biscet. 

Dr. Biscet is a physician who has 
courageously stood for human rights 
and today sits in a tiny prison cell im- 
prisoned for peaceful protest in April of 
2003. 

Despite Cuban propaganda, Dr. Biscet 
is sick and has been denied food and 
medical attention by his captors. The 
Cuban Government should allow Dr. 
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Biscet medical care, and it should un- 
conditionally and immediately release 
him. 

Dr. Biscet, we stand with you. And if 
we had more fourth-rate bureaucrats 
like James Cason, our world would be a 
much better place. 


EE 


DEATH OF MILTON DAVIS 


(Mr. DAVIS of Illinois asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DAVIS of Illinois. Mr. Speaker, I 
was saddened earlier to learn of the 
passing of Mr. Milton Davis, the former 
chairman and president of Shorebank. 

Shorebank is one of the most innova- 
tive, creative community financing op- 
erations in the Nation. 

Milton Davis was a pioneer in com- 
munity banking. I simply want to ex- 
tend condolences to his family, and I 
trust that his legacy will continue to 
live as neighborhoods and communities 
reap the benefits of the lending policies 
and practices that he developed. 


— 


CARTER WALLACE TRIBUTE 


(Mr. GINGREY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GINGREY. Mr. Speaker, today I 
rise to pay tribute to Carter Wallace, a 
Brookstone High School student from 
Columbus, Georgia, who has been 
named one of the top two youth volun- 
teers in the State. 

On Tuesday, Carter accepted the Pru- 
dential Spirit of Community Award for 
his inspiring work on behalf of low-in- 
come families in western Georgia. 

Carter is the founder of Habi-TOT for 
Humanity, a nonprofit foundation that 
purchases and assembles playgrounds 
for children who move into Habitat for 
Humanity homes. Carter motivated 
friends from his Boy Scout troop and 
Brookstone High School to lend a hand 
in building the playhouses. 

He said he was moved to start this 
project because many of these children 
had never had a back yard to play in, 
and he wanted to make their first one 
special. Carter’s creativity and dedica- 
tion to low-income children is inspir- 
ing. 

He organized fundraising bake sales 
and wrote to nearly a hundred commu- 
nity members soliciting support. His 
efforts paid off. In the first year and a 
half, Habi-TOT for Humanity bought, 
assembled, and delivered 36 playhouses 
to needy families. 

Carter is a role model for us all. He 
set a fine example of community serv- 
ice for young people across this Nation. 
Mr. Speaker, I ask that you join me in 
commending Carter Wallace for this 
award. 
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OPPOSING BUDGET CUTS TO 
EDUCATION 


(Ms. SOLIS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. SOLIS. Mr. Speaker, today I rise 
in opposition to the President’s budget 
proposal to turn his back on low-in- 
come and ethnic minority students, 
particularly Latino and African Ameri- 
cans, and in particular first-generation 
students who have never had a chance 
to go to college. 

And I say that because in the Presi- 
dent’s budget proposal he wants to 
eliminate completely the GEAR UP 
Program, the Upward Bound Program, 
and the Talent Search Program. AS a 
result, 1.3 million students, 70 percent 
who are minorities, will lose a chance 
to go to college. 

California was awarded about 15 per- 
cent of the funding for the GEAR UP 
program. In fact, in my school district 
in East L.A., El Sereno Middle School 
and Belvedere Middle School are the 
recipients of the GEAR UP program, 
middle school meaning 7th and 8th 
grade students who are learning about 
the opportunities to go to college. 

How dare the President turn his back 
on our youth, on those who want to 
succeed and go on to college. We need 
to ensure that this President has to 
keep the compassion that he says that 
he has for all people of color. 

And I would ask my colleagues and 
urge them to reject these proposals 
that will put back our community by 
many, many decades. Let us restore 
funding in higher education for all of 
our students. 


EE 


PROTECTING THE FIRST AMEND- 
MENT, FREEDOM OF THE PRESS 


(Mr. PENCE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PENCE. Mr. Speaker, in 1786, 
Thomas Jefferson said: ‘‘Our liberty 
cannot be guarded but by the freedom 
of the press, nor that be limited with- 
out danger of losing it.” 

Today a Federal appeals court in the 
District of Columbia upheld a ruling 
against two reporters who could go to 
jail for refusing to divulge their con- 
fidential sources. Their attorney, 
Floyd Abrams, said, ‘‘Today’s decision 
strikes a heavy blow against the 
public’s right to be informed about its 
government.” And he is right. 

Last week the gentleman from Vir- 
ginia (Mr. BOUCHER) and I introduced 
bipartisan legislation known as the 
Free Flow of Information Act, simi- 
larly introduced by Senator RICHARD 
LUGAR in the Senate. It would provide 
a Federal media statute to protect the 
confidential source tradition that is at 
the very center of the freedom of the 
press, and I urge its support and pas- 
sage. 
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In the wake of today’s troubling 
court decision, now is the time for Con- 
gress to reassert the first amendment, 
freedom of the press, vigorously by en- 
acting a Federal media shield. Nothing 
less than the public’s right to know is 
at stake. 


EE 


TRIBUTE TO PRIVATE FIRST 
CLASS JESUS FONSECA 


(Mr. PRICE of Georgia asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. PRICE of Georgia. Mr. Speaker, I 
rise today with honor and with rev- 
erence to pay tribute to a patriot and a 
hero, Private First Class Jesus Fon- 
seca, 19 years old, of Marietta, Georgia, 
who died on January 17 in Iraq. He was 
killed when a car bomb detonated near 
his position. 

He was assigned to the Second Infan- 
try Division based at Camp Casey in 
South Korea. And prior to enlisting, he 
was a graduate of Sprayberry High 
School in my district. He was a mind- 
ful young man who earned the respect 
of his peers and his elders. 

It should also be told that this young 
man was not born in the United States, 
yet was courageous enough to give his 
life for our great Nation. Too often, in- 
spirational stories of sacrifice, like Je- 
sus’s, are not properly recognized. 

He is survived by his wife, his par- 
ents, and five siblings. Our hearts and 
prayers go out to them and everyone in 
our community affected by this tragic 
loss. 

It is a reminder that we are all in- 
debted to the men and women who 
serve in the Armed Forces, for it is 
their exemplary spirit of service, evi- 
denced by Private First Class Jesus 
Fonseca, which makes this country so 
noble and so great. 


-m 


CELEBRATING A CENTURY OF RO- 
TARY INTERNATIONAL’S LEAD- 
ERSHIP AND SERVICE 


(Mr. WILSON of South Carolina as 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, I am honored to recognize the 
100th anniversary of Rotary Inter- 
national, the world’s first service orga- 
nization. 

In 1905, Paul Harris had a vision of an 
organization that would provide serv- 
ice opportunities in Chicago. Today his 
vision has become a reality, and Ro- 
tary International promotes vol- 
unteerism throughout America and 166 
countries worldwide. With over 1.2 mil- 
lion members, Rotary International is 
an organization of community leaders 
that networks to provide humanitarian 
service, encourages high ethical stand- 
ards, and helps build goodwill and 
peace. 
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Throughout the world, Rotarians are 
helping to provide scholarships and 
international group study exchanges. 
Its Polio Plus Program to eradicate 
polio is being achieved by vaccinating 
more than 2 billion children worldwide. 

As a past president of the Cayce-West 
Columbia Club, I have seen first hand 
the tremendous goodwill spread 
throughout the world. I am grateful 
that my chief of staff, Eric Dell, is a 
charter member of the new Capitol Hill 
Rotary Club where he is current presi- 
dent. Congratulations on fulfilling the 
Four-Way Test and the motto of ‘‘Serv- 
ice Above Self.” 

In conclusion, God bless our troops 
and we will never forget September 11. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
TERRY). Pursuant to clause 8 of rule 
XX, the Chair will postpone further 
proceedings today on motions to sus- 
pend the rules on which a recorded vote 
or the yeas and nays are ordered, or on 
which the vote is objected to under 
clause 6 of rule XX. 

Record votes on postponed questions 
will be taken after 6:30 p.m. today. 


EEE 


RECOGNIZING CONTRIBUTIONS OF 
“GREENSBORO FOUR” TO THE 
CIVIL RIGHTS MOVEMENT 


Mr. DENT. Mr. Speaker, I move to 
suspend the rules and agree to the con- 
current resolution (H. Con. Res. 25) rec- 
ognizing the contributions of Jibreel 
Khazan (Ezell Blair, Jr.), David Rich- 
mond, Joseph McNeil, and Franklin 
McCain, the ‘‘Greensboro Four’’, to the 
civil rights movement. 

The Clerk read as follows: 

H. Con. RES. 25 


Whereas on February 1, 1960, Jibreel 
Khazan (Ezell Blair, Jr.), David Richmond, 
Joseph McNeil, and Franklin McCain, four 
African-American freshman students at 
North Carolina Agricultural & Technical 
State University, walked into the F.W. Wool- 
worth store in downtown Greensboro, North 
Carolina, and sat at the ‘‘whites only” lunch 
counter, thereafter becoming known as the 
“Greensboro Four”; 

Whereas the ‘“‘Greensboro Four” were re- 
fused service but continued to sit at the 
lunch counter in nonviolent protest; 

Whereas the sit-in by the ‘‘Greensboro 
Four” was an act of courage and conscience, 
and inspired sit-ins across North Carolina 
and the southern United States to protest ra- 
cial segregation in public accommodations 
and in other areas of life; 

Whereas the courageous protest of the 
“Greensboro Four” and all of the sit-in dem- 
onstrations made a critical contribution to 
the civil rights movement, leading to the en- 
actment of the Civil Rights Act of 1964 and 
the integration of public accommodations; 
and 

Whereas the civil rights movement made 
our nation more just and decent, and the 
courage and conscience of the ‘‘Greensboro 
Four” should inspire all Americans to act 
against injustice: Now, therefore, be it 
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Resolved by the House of Representatives (the 
Senate concurring), That the Congress— 

(1) applauds the valor and courageous ef- 
forts of Jibreel Khazan (Ezell Blair, Jr.), 
David Richmond, Joseph McNeil, and Frank- 
lin McCain, known as the ‘Greensboro 
Four”; and 

(2) encourages all Americans to remember 
the contributions they made to the civil 
rights movement and to conduct appropriate 
ceremonies, activities, and programs to com- 
memorate the sit-in of the ‘Greensboro 
Four”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Pennsylvania (Mr. DENT) and the gen- 
tleman from Illinois (Mr. DAVIS) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. DENT). 

GENERAL LEAVE 

Mr. DENT. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks and in- 
clude extraneous material on the con- 
current resolution under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

Mr. DENT. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, on behalf of the Com- 
mittee on Government Reform, I rise 
in strong support of House Concurrent 
Resolution 25. This important resolu- 
tion recognizes the tremendous con- 
tributions of Ezell Blair, Jr.; David 
Richmond; Joseph McNeil; and Frank- 
lin McCain to the civil rights move- 
ment. These four individuals, known as 
the ‘Greensboro Four,” became tire- 
less icons in our Nation’s struggle for 
civil rights and fairness for all Ameri- 
cans. 

Mr. Speaker, on a winter afternoon 
in North Carolina in 1960, this quartet 
of college freshmen grabbed the atten- 
tion of the entire world. It was Feb- 
ruary 1, 1960, when these four simply 
took their seats at the lunch counter of 
F.W. Woolworth’s in Greensboro, North 
Carolina. But there was nothing simple 
about this act. 

As was to be expected at that time, 
the young men were refused service 
when they sat at the segregated 
counter at about 4:30. Each of them sat 
quietly at the counter until the store 
closed at 5:30. They returned to sit at 
the same segregated counter the next 
day. 
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This time they were joined by about 
two dozen other students. The presence 
of these 30 or so young people over- 
whelmed the small diner, but again 
they were denied service. The next day, 
February 3, students occupied 63 of the 
65 available seats at the lunch counter. 

These civilized acts of defiance in- 
spired similar sit-ins across North 
Carolina in the days that followed. By 
the end of February, such protests were 
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taking place at eateries all over the 
South. Ultimately, the Greensboro 
Four induced the integration of public 
accommodations throughout many seg- 
regated southern States. Even Wool- 
worth’s integrated all of its stores in 
July of 1960. 

Mr. Speaker, what an awesome ac- 
tion this was for anyone to take, yet 
alone four college freshmen. Ezell 
Blair, David Richmond, Joseph McNeil 
and Franklin McCain transcended the 
Nation’s civil rights struggle by start- 
ing this series of sit-ins. The Greens- 
boro Four deserve the commendation 
of the Congress 45 years after their his- 
toric demonstration for their contribu- 
tion to the civil rights movement. 

I am so pleased to be a cosponsor of 
House Concurrent Resolution 25. I 
thank the distinguished gentleman 
from North Carolina for authoring this 
meaningful resolution. I urge all my 
colleagues to support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DAVIS of Illinois. Mr. Speaker, 
it is with great pleasure that I yield 
such time as he may consume to the 
gentleman from North Carolina (Mr. 
MILLER ), who is the sponsor of this 
resolution. 

Mr. MILLER of North Carolina. Mr. 
Speaker, I rise in support of this reso- 
lution honoring an act of conscience 
and courage that forever changed 
North Carolina, the South, and the Na- 
tion. 

The Greensboro Four, David Rich- 
mond, Joseph McNeil, Franklin 
McCain and Jibreel Khazan, then Ezell 
Blair, Jr., changed our Nation’s history 
while freshmen at North Carolina A&T, 
an Historically Black University in 
Greensboro. 

Like college freshmen everywhere, 
they spent endless hours in discussions 
in their dormitory rooms. ‘‘We chal- 
lenged each other, really,” Richmond 
said of their discussions. “We con- 
stantly heard about all the evils that 
are occurring and how blacks are mis- 
treated and nobody was doing anything 
about it. We used to question why is it 
that you have to sit in the balcony? 
Why do you have to ride in the back of 
the bus?” 

McNeil told friends at the time, ‘‘It is 
time to take some action now. We have 
been people who talk a lot, but with 
very little action.” 

McCain said later, “We had been 
talking about it for a long time. Each 
of us had been bugged by it and we felt 
very strongly. The night before we did 
it, we had a bull session at McNeil’s 
room that lasted all night long.” 

Khazan said, “It was time to wake up 
and change the situation. We decided 
to start here.” 

McNeil said, ‘‘From my perspective, 
it was a down payment on manhood.”’ 

On that dare to each other, the next 
day, February 1, 1960, at about 3:30 in 
the afternoon, the four entered the 
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Woolworth’s on South Elm Street in 
downtown Greensboro and sat at the 
“whites only”? lunch counter. When 
they were refused service, they re- 
mained seated until the counter closed 
at 5. They vowed to return the next day 
and to keep coming back until they 
were treated the same way that whites 
were treated. 

That night, word spread quickly at 
A&T and Bennett College, an Histori- 
cally Black Women’s College in 
Greensboro, about what the four stu- 
dents called their ‘‘sit down” protest. 

The next day they returned with 19 of 
the other A&T students, some wearing 
ROTC uniforms, others wearing coats 
and ties. They were again denied serv- 
ice, and they again remained seated at 
the lunch counter. 

That night the membership of the 
Greensboro branch of the NAACP voted 
unanimously to support the student 
protest. 

The next day, the four students re- 
turned again, this time with 85 other 
students from A&T, from Bennett Col- 
lege and from Dudley High School, the 
black high school from which three of 
the Greensboro Four had graduated 
just the year before. That Saturday, 
1,000 protesters filled the Woolworth’s. 
McNeil said, ‘‘I guess everybody was 
pretty much fed up at the same time.” 

In the Pulitzer Prize-winning history 
of the civil rights movement, ‘‘Parting 
the Waters,” Taylor Branch wrote, ‘‘No 
one had time to wonder whether the 
Greensboro sit-in was so different. In 
the previous three years, similar dem- 
onstrations had occurred in at least 16 
other cities. Few of them made the 
news, all faded quickly from public no- 
tice, and none had the slightest cata- 
lytic effect anywhere else. By contrast, 
Greensboro helped defined the decade.” 

In the next few days, there were sit- 
in demonstrations in Winston-Salem, 
Durham, Raleigh, Fayetteville, Char- 
lotte, and High Point. Two weeks after 
the first sit-in, Dr. Martin Luther King 
toured the Woolworth’s in Durham 
that was the target of protests there. 
That night he spoke at a rally sup- 
porting the protests. 

“What is fresh, what is new in your 
fight,” King said, “is the fact that it 
was initiated, led and sustained by stu- 
dents. What is new is that American 
students have come of age. You now 
take your honored place in the world- 
wide struggle for freedom.” 

On April 3, Thurgood Marshall spoke 
at Bennett College and urged the stu- 
dents to continue the protests. On 
Easter weekend, Dr. King’s Southern 
Christian Leadership Conference orga- 
nized a meeting at Shaw University in 
rally of student sit-in protesters. The 
students formed the Student Non- 
violent Coordinating Committee, 
SNCC, to organize more protests. 

In July, the Woolworth’s in Greens- 
boro integrated the lunch counter, and 
the Kress store across the street inte- 
grated its lunch counter the same day. 
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By August of 1961, more than 170,000 
people had participated in sit-ins, re- 
sulting in more than 3,000 arrests. The 
sit-ins became an important tributary 
of the river of the civil rights move- 
ment, which resulted eventually in the 
enactment of the Civil Rights Act of 
1964 and the Voting Rights Act of 1965. 

Mr. Speaker, there are many Mem- 
bers of this body who were part of that 
movement. Many more remember the 
sit-ins as if they were yesterday. I was 
a 6-year-old child living in Fayette- 
ville, North Carolina. My memories of 
Jim Crow and of the civil rights move- 
ment are dim and distant. 

I remember going to the county 
courthouse on some errand with my fa- 
ther and seeing two water fountains. I 
assumed that the ‘‘white’’ water was 
like the water that came out of my tap 
at home. I could not understand why 
my father would not let me try the 
“colored” water. 

I vaguely, vaguely, remember the 
protests in Fayetteville. I would like to 
think that if the civil rights movement 
had been delayed by a decade or by a 
generation, I would have recognized as 
I grew up the injustice of segregation 
and I would have acted against it. I can 
never know that. 

But I am proud to join with the gen- 
tleman from North Carolina (Mr. 
WATT) and the gentleman from North 
Carolina (Mr. COBLE) and many others 
in introducing this resolution and to 
speak for it today. 

I realize, as Dr. King said, that we 
cannot walk alone. The destiny of all 
Americans is tied up with the destiny 
of others and the freedom of all Ameri- 
cans is inextricably bound to the free- 
dom of other Americans. 

The Greensboro Four remain an in- 
spiration to all Americans not simply 
to accept the world as we find it, but to 
recognize injustice, and when it is time 
to change the situation, start where 
you are. 

Mr. DENT. Mr. Speaker, I reserve the 
balance of my time. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
California (Mr. FILNER). 

Mr. FILNER. Mr. Speaker, I thank 
the gentleman for yielding me time, 
and the gentlemen from North Carolina 
for introducing this very important 
resolution honoring the Greensboro 
Four. 

As the gentleman from North Caro- 
lina (Mr. MILLER) said, those of us who 
were old enough were immediately in- 
spired by the Greensboro Four. They 
showed the awesome power of non- 
violent, collective direct action, and 
they also showed the vulnerability of 
the racist power structures in the 
South. 

I was a college freshman at the same 
time, at Cornell University. And al- 
most immediately, we formed a group 
and had sit-ins in at the Woolworth’s 
in Ithaca, New York, in solidarity with 
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those that were going on through 
North Carolina and other States in the 
South. 

The sit-ins immediately educated us. 
That is, even though we were informed, 
even though we were progressive, we 
had no idea of the specific indignities 
of the segregated lunch counters, the 
signs that said ‘‘whites only” and ‘‘col- 
ored’’ for drinking fountains. We knew 
the schools were desegregated sup- 
posedly back in 1955. We saw the Mont- 
gomery bus boycott in 1956. We saw the 
power of direct action in the African 
states who first gained independence at 
the same time. 

But what occurred amongst the stu- 
dents in Greensboro spread throughout 
the Nation like wildfire, not just in the 
South but also in the North. We be- 
lieved what Martin Luther King, Jr. 
stated so eloquently from the Bir- 
mingham jail: ‘‘Freedom is never vol- 
untarily given by the oppressor. It 
must be demanded by the oppressed.” 

And we saw the sit-ins, a simple and 
quiet act perhaps, but one of great 
courage, considering the risks they 
were running, the Ku Klux Klan sitting 
at the same counters or nearby these 
first demonstrators. 

Those of us in the North who thought 
we were brothers and cousins of those 
in the South started talking about 
what we should do, how we should help. 

I remember, in fact, meeting the gen- 
tleman from Georgia (JOHN LEWIS), a 
colleague of ours from Atlanta, just a 
few months after that, and we ended up 
on the same bus to Jackson, Mis- 
sissippi, and the Freedom Rides that 
took place to help desegregate the 
interstate facilities that were still seg- 
regated. We saw the interstate facili- 
ties as a focal point for Federal action. 
And those of us who went to jail man- 
aged to bring those cases before the Su- 
preme Court, and just as the sit-inners 
had got the desegregation of the lunch 
counters so quickly, the interstate and 
other related facilities were deseg- 
regated because of the Freedom Rides. 

I see the gentleman from North Caro- 
lina (Mr. WATT) here today. I know he 
was personally inspired by what was 
happening with the Greensboro Four. 
Many of us in this Congress, as the 
gentleman from North Carolina (Mr. 
MILLER) pointed out, were so inspired. 
We put our bodies on the line, we put 
our beliefs in action, and the Greens- 
boro Four helped to shape and inspire 
the movement all across the country. 

So we honor the Greensboro Four for 
demanding freedom for the oppressed, 
and we once again look to them today 
for inspiration in our struggle against 
the more subtle forms of racism that 
still exist today and the injustices that 
continue to plague our Nation. We will 
continue to look to the Greensboro 
Four for inspiration as we continue the 
still unfinished journey of America to 
become a Nation that is free from dis- 
crimination and racism. 
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Mr. DAVIS of Illinois. Mr. Speaker, 
it is my pleasure to yield 3 minutes to 
the gentleman from North Carolina 
(Mr. WATT), a cosponsor of this resolu- 
tion and Chairman of the Congres- 
sional Black Caucus, 

Mr. WATT. Mr. Speaker, I thank my 
colleague for yielding me time. 

There are so many angles that I 
could approach this debate from, but I 
am just so delighted today to be able to 
rise in a bipartisan and biracial coali- 
tion to honor four great Americans 
who contributed so much to us. 

I could talk about the fact that 
North Carolina A&T State University 
and Bennett College, which was also re- 
ferred to in the statement of the gen- 
tleman from North Carolina (Mr. MIL- 
LER), both of them are located in my 
congressional district. 

I could talk about the fact that de- 
spite the fact that the lunch counter 
itself is now in the congressional dis- 
trict of the gentleman from North 
Carolina (Mr. MILLER), it was also in 
my congressional district up until the 
last round of redistricting. 

I could talk about the fact that 
Franklin McCain, one of those four 
courageous individuals, is a resident of 
my congressional district, a successful 
business leader in the City of Char- 
lotte, North Carolina, today, one of 
two surviving members of that famous 
four. 

I could talk about other acts of her- 
oism that came about as a result of 
these four students sitting down. One 
recollection that comes to me imme- 
diately is, as was happening quite often 
throughout the South, the power estab- 
lishment would try to intimidate the 
black leaders, and the story has it that 
the powers, the political and business 
leadership in the City of Greensboro, 
approached the President of North 
Carolina A&T State University to try 
to intimidate him into having his stu- 
dents refrain from this kind of agita- 
tion, these sit-ins. And the President of 
North Carolina A&T, one of the His- 
torically Black Colleges and Univer- 
sities, drew a line in the sand and said, 
“there is no way I am intervening to 
stop my students from agitating 
against this kind of injustice.” 

I could talk about how I got con- 
nected to the civil rights movement 
even in that time, not as a personal in- 
volvement, but hearing my mother say 
to my oldest brother, 4 years older 
than me at that time, ‘‘Don’t you get 
involved in those demonstrations. It is 
dangerous out there,” and then turning 
on the TV at 6 o’clock that evening and 
seeing my brother right in the middle 
of the demonstration that took place 
in Charlotte, North Carolina, following 
the Greensboro Four’s courageous ac- 
tion. 
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There are just so many ways that I 
could approach this debate that bring 
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back so much emotion for me, because 
not long after that I returned to Char- 
lotte and to North Carolina to join a 
civil rights law firm that took on 
school desegregation, that took on em- 
ployment discrimination, that took on 
other racial policies and practices that 
were taking place that were accepted 
as part of the day until those coura- 
geous students at North Carolina A&T 
said enough is enough. 

So this is a wonderful, wonderful day 
for me just to see the bipartisanship, 
the biracial support that we have in 
support of this resolution in this Con- 
gress, but knowing full well that some 
years ago when it was not fashionable, 
when it was dangerous, when those 
kids’ parents were telling them, I sent 
you to school to get an education, not 
to be involved in a demonstration, they 
stood and said enough is enough; we 
are going to take action to change 
America. 

And, Mr. Speaker, they did, 
today our country is better for it. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, it is with great pride 
and admiration that I rise to support 
H. Con. Res. 25, recognizing the con- 
tribution of Jibreel Khazan, David 
Richmond, Joseph McNeil and Frank- 
lin McCain, the Greensboro Four, to 
the civil rights movement. 

Mr. Speaker, on February 1, 1960, 
Franklin McCain, Jibreel Khazan, Jo- 
seph McNeil, and David Richmond sat 
down for lunch at the counter of a 
Greensboro, North Carolina, Wool- 
worth’s. This may not seem like much 
today, but in 1960 that was an extraor- 
dinary act. Extraordinary because the 
four men were black and the counter 
inside Woolworth’s was segregated. 
They did not serve people of color. 

When the four young men from North 
Carolina A&T were refused service, 
they remained seated. The restaurant 
called the police in an attempt to force 
them to leave. When the police and 
other white people in Woolworth’s used 
threats of violence and imprisonment 
to force the four men to leave, they re- 
main seated. This form of resistance 
became known as a sit-in, a form of 
peaceful protest that was used exten- 
sively during the civil rights move- 
ment. The idea worked so well that, 
rather than serve the four men, the 
owner closed the store early. 

Undeterred, the Greensboro Four re- 
turned to Woolworth’s the next day 
and sat at the counter. This time, how- 
ever, they brought with them reporters 
and local TV news crews to cover the 
story. By the following day, news of 
the sit-in had spread and was receiving 
national attention. The sit-in had 
grown to include whites as well. 

After months of sit-ins, Woolworth’s 
decided that they had had enough. On 
July 26, 1960, they agreed to the 
Greensboro Four’s demand that they 
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integrate the restaurant. This may 
seem like a small victory in light of 
later accomplishments in the civil 
rights movement, but victories like 
this one laid the foundation for many 
of the rights people of color enjoy 
today. 

The surviving members of the group, 
Joseph McNeil, Franklin McCain, and 
Jibreel Khazan, have settled into their 
own private lives; but their impact on 
race relations in the United States was 
profound. It is only fitting that we 
honor them today in this manner. 

Mr. Speaker, I reiterate my strong 
support for this legislation, remember 
my own days as a student at that time, 
not in North Carolina but in the State 
of Arkansas where conditions were 
very similar, and all of us were 
touched, moved, inspired, motivated, 
and activated by the Greensboro Four. 
I thank the gentleman for introducing 
this legislation. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise today as a proud cosponsor of H. Con. 
Res. 25 which recognizes the contributions of 
Jibreel Khazan (Ezell Blair, Jr.), David Rich- 
mond, Joseph McNeil, and Franklin McCain, 
known as the “Greensboro Four” for their his- 
toric contribution to the civil rights movement. 
| want to thank my colleague Representative 
MILLER of North Carolina for properly recog- 
nizing these four gentlemen in this body. With- 
out their contribution to the civil rights move- 
ment it may have taken many more years to 
break the barrier of segregation that use to be 
so common place in our Nation. 

On Feb. 1, 1960 four black freshmen at 
North Carolina A&T State University, Franklin 
McCain, Joseph McNeil, Jibreel Khazan (Ezell 
Blair, Jr.), and David Richmond, took seats at 
the segregated lunch counter of F. W. Wool- 
worth’s in Greensboro, N.C. They were re- 
fused service and sat peacefully until the store 
closed. They returned the next day, along with 
about 25 other students, and their requests 
were again denied. The Greensboro Four in- 
spired similar sit-ins across the state and by 
the end of February; such protests were taking 
place across the South. Finally, in July, Wool- 
worth’s integrated all of its stores. 

This single act forever changed the way 
black Americans were able to live in society. 
Much like Rosa Parks who refused to give up 
her seat simply because of her race and in- 
spired the movement to integrate the bus sys- 
tem; and much like Jackie Robinson who re- 
fused to observe the color barrier in our na- 
tion’s pastime of baseball and blazed the path 
for all future black athletes; the Greensboro 
Four similarly broke down one of the key bar- 
riers that kept black Americans from receiving 
equal treatment under the law. This small act 
of peaceful defiance inspired others to act in 
protest and became a tidal wave for change. 
The fact is that in any movement against in- 
justice, the great majority of the population will 
feel oppressed and disenfranchised, but few 
will be ready to act, out of fear due to the 
threat of violence from their oppressors. How- 
ever, there will be those brave few who will 
stare down this threat and act to undo the in- 
justice they face. The Greensboro Four rep- 
resent those brave few who dared to act in the 
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face of oppression, they refused to be ruled by 
fear and they helped bring out others who 
could now see their way past their fears and 
into their hope for a better future. 

The act of being able to eat in a dining es- 
tablishment of our choice is one we take for 
granted in today’s America. It seems like such 
a simple issue, yet it was the simplest matters 
that were at the crux of the oppression faced 
by black Americans. Whether it was basic 
housing, transportation or security issues, 
black Americans were kept from realizing 
equal rights and equal protection. The Greens- 
boro Four refused to accept this situation as a 
fact of life. They were surely angry at their 
plight, but they did not choose a path of vio- 
lence, no instead they chose a path of civil 
disobedience, in which their cry for justice 
grew louder and louder with each protest until 
it became too much for their oppressors to 
bear. The Greensboro Four stood up for mil- 
lions of Americans with the simple act of sit- 
ting down at a lunch counter. Often it is not 
the amount of action taken that is important, 
but the meaning behind the act. | stand with 
my colleagues in this body today to recognize 
the Greensboro Four for their act of brave civil 
disobedience and the proud legacy that it has 
left. 

Mr. JACKSON of Illinois. Mr. Speaker, on 
May 17, 1954, the U.S. Supreme Court de- 
clared two things: (1) segregated schools are 
illegal; and (2) the legal principle of “separate 
but equal” was dead. 

Philosophically the Court was saying if our 
public institutions are equal, why separate 
them? And, practically and historically, if they 
are separate we know they will be unequal. 

Thus, the Brown decision laid the legal 
foundation for attacking all segregated institu- 
tions in America. 

There had been sit-ins in the 1940s and 
’50s—in Chicago, St. Louis, Baltimore and 
elsewhere—but without the legal foundation of 
Brown. 

During this period of increasing civil rights 
activity, CORE, the Fellowship of Reconcili- 
ation, and SCLC clergy trained young people 
in nonviolent direct action. Rev. James 
Lawson and others did such training in Nash- 
ville at Tennessee State, the American Baptist 
Theological Seminary and at Fisk University. 

The students at North Carolina A & T State 
University, my alma mater, didn’t know about 
the activity in Nashville. But freedom was in- 
creasingly in the air. 

So, on February 1, 1960, four young African 
American men—Franklin McCain, Joseph 
McNeil, Ezell Blair Jr. and David Richmond— 
all freshmen on academic scholarships at 
North Carolina A & T, sat down at a “whites 
only” Woolworth’s lunch counter in Greens- 
boro. They wanted to be served, but were re- 
fused and physically abused. They responded 
to violence with nonviolence. 

The media focused on what was happening 
in Greensboro, and African American college 
students across the South were inspired to 
begin a lunch counter sit-in movement. They 
filled jails, got out, sat-in again, and went back 
to jail. They marched, picketed and refused to 
stop until the “Cotton Curtain” fell. 

Ten years after Brown, their dream was 
achieved when Congress passed the 1964 
Civil Rights Act outlawing segregation in public 
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institutions. But it all began with four students 
at North Carolina A & T. The nation owes 
them a great debt of gratitude. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield back the balance of my time. 

Mr. DENT. Mr. Speaker, I urge all 
Members to support and agree to House 
Concurrent Resolution 25. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
TERRY). The question is on the motion 
offered by the gentleman from Penn- 
sylvania (Mr. DENT) that the House 
suspend the rules and agree to the con- 
current resolution, H. Con. Res. 25. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. WATT. Mr. Speaker, on that I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


EE 


ARTHUR STACEY MASTRAPA POST 
OFFICE BUILDING 


Mr. DENT. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 324) to designate the facility of 
the United States Postal Service lo- 
cated at 321 Montgomery Road in 
Altamonte Springs, Florida, as the 
“Arthur Stacey Mastrapa Post Office 
Building”. 

The Clerk read as follows: 

H.R. 324 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. ARTHUR STACEY MASTRAPA POST 
OFFICE BUILDING. 


(a) DESIGNATION.. The facility of the 
United States Postal Service located at 321 
Montgomery Road in Altamonte Springs, 
Florida, shall be known and designated as 
the ‘Arthur Stacey Mastrapa Post Office 
Building”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the Arthur Stacey 
Mastrapa Post Office Building. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Pennsylvania (Mr. DENT) and the gen- 
tleman from Illinois (Mr. DAVIS) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. DENT). 

GENERAL LEAVE 


Mr. DENT. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks and in- 
clude extraneous material on H.R. 324. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 
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There was no objection. 

Mr. DENT. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
324, a bill to designate the U.S. postal 
facility at 321 Montgomery Road in 
Altamonte Springs, Florida, as the Ar- 
thur Stacey Mastrapa Post Office 
Building. I thank the gentleman from 
Florida (Mr. FEENEY) for sponsoring 
this legislation to honor Sergeant 
Mastrapa, a courageous American hero 
whom our Nation lost in the war on 
terror. 

Sergeant Arthur Mastrapa of 
Apopka, Florida, an Army Reservist 
and military police officer, was killed 
in a rocket attack at a logistics sup- 
port facility in Balad, Iraq, on June 16, 
2004. He was 35 years old. His loss was 
made more tragic because it came just 
2 days before he was due to return 
home with his comrades in the 35l1st 
Military Police Company, based in 
Ocala, Florida. He is survived by his 
loving wife, Jennifer, and his two lov- 
ing children, Marisa and Reese. 

Nothing could be more appropriate or 
fitting than to name this post office 
after Sergeant Mastrapa. Mastrapa was 
a Reservist and a postal letter carrier 
who worked full time at this post office 
on Montgomery Road in Altamonte 
Springs. I hope and pray that the dedi- 
cation of this facility in Altamonte 
Springs will be a meaningful reminder 
of Arthur’s life and service to his fam- 
ily, friends, colleagues, and neighbors. 
The Mastrapa family needs to know 
that the heartfelt thoughts and prayers 
of all the Members of the House of Rep- 
resentatives are with them. We join 
them in mourning their loss. 

The United States of America owes 
its security and freedom to people like 
Arthur Mastrapa. Sergeant Mastrapa 
and our Armed Forces have helped to 
prevent another attack against Amer- 
ica since September 11, 2001, by taking 
the war on terror straight to where our 
enemies live and plot. Certainly, the 
wonderful democratic election in Iraq 
on January 30 was in no small part pos- 
sible to Sergeant Mastrapa’s heroism. 

I know the Iraqi people, like all 
Americans, would thank Arthur if they 
could. 

Mr. Speaker, I thank the House lead- 
ership for selecting this bill for floor 
consideration, and I greatly thank my 
distinguished colleague from Florida 
for working on H.R. 324. I urge all 
Members to support this honor for Ser- 
geant Arthur Mastrapa. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, aS a member of the 
House Committee on Government Re- 
form, I am pleased to join my colleague 
in consideration of H.R. 324, legislation 
naming the postal facility in 
Altamonte Springs, Florida, after Ar- 
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thur Stacey Mastrapa. This measure, 
which was introduced by the gen- 
tleman from Florida (Mr. FEENEY) on 
January 25, 2005, and unanimously re- 
ported by our committee on February 
9, 2005, enjoys the support and co-spon- 
sorship of the entire Florida delega- 
tion. 

Mr. Mastrapa was a city letter car- 
rier at the Arthur Springs Post Office 
who served in the United States Army 
Military Police in Iraq when he was 
killed in action on June 16, 2004. He was 
35 years old and due to return home the 
week that he was killed. 

Arthur Stacey Mastrapa joined the 
U.S. Army in 1992 and served at the 
Redstone Arsenal in Alabama and later 
in Germany. He left active duty in 1998 
and joined the U.S. Army Reserve. He 
became a letter carrier casual in 
Altamonte Springs and soon earned a 
career appointment. 

Sergeant Mastrapa was called back 
to active duty in 2003 to serve in Oper- 
ation Enduring Freedom. During his 
military service, he earned medals for 
good conduct and service in the na- 
tional defense. He received two Army 
Achievement medals and ribbons for 
service in military law enforcement. 

Sergeant Mastrapa was a loving fam- 
ily man. He left behind a wife and two 
children and many, many relatives in 
the central Florida area, Cuba, Michi- 
gan, and Australia. He was also loved 
and respected by his co-workers at the 
post office. 

Designating the post office in 
Altamonte Springs, Florida, is an ex- 
cellent way to honor the memory of 
Arthur Stacey Mastrapa. 

Mr. Speaker, I commend my col- 
league for sponsoring this measure. I 
urge swift passage of the bill. 

Mr. Speaker, I have no further speak- 
ers at this time, and I yield back the 
balance of my time. 

Mr. DENT. Mr. Speaker, I yield such 
time as he may consume to the gen- 
tleman from Florida (Mr. FEENEY), my 
distinguished colleague, the sponsor of 
H.R. 324. 

Mr. FEENEY. Mr. Speaker, I thank 
my friends from Pennsylvania and Illi- 
nois who did a great job describing the 
sacrifice that Mr. Mastrapa gave to his 
country on behalf of the citizens of 
Iraq and, actually, freedom throughout 
the world. 

Mr. Speaker, today we honor a man 
who honored us and dedicated his life 
to serving others. I thought I would 
take a few minutes to share some of 
the hometown effects of the loss of Ser- 
geant Mastrapa. 

Arthur Stacey Mastrapa put country 
and others above self. He possessed a 
unique calling for both service and op- 
timism that left a mark on the lives of 
all he met. 

His sister-in-law, Tracy Mastrapa, 
described this calling: “He dedicated 
his life to public service, first in active 
duty as a military police officer, then 
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as a postal worker, and finally as a Re- 
serve MP. He was called to serve his 
country, which he did proudly with the 
utmost integrity.” 

His calling led him to join the Army 
in 1992 and then as he left the Army, to 
reenlist in the Army Reserves after his 
active duty years ended. 

His career outside the Reserve was 
also in service of his fellow citizens, 
this time in central Florida. As a post- 
al worker in Altamonte Springs, Flor- 
ida, he earned the respect of those 
around him. One of his colleagues said 
of his work, “I respected him for his 
positive outlook and his level head. 
Also, his customers remarked how 
much they liked him and appreciated 
his dedication. He was a hard worker 
and good family man.” 

Two years ago, Sergeant Mastrapa 
answered the call to serve for what 
turned out to be the final time. He and 
his Reserve unit, the 351st Military Po- 
lice, were deployed to Iraq. Last June 
in Iraq, Sergeant Mastrapa made the 
ultimate sacrifice. 

All human beings strive to occupy a 
valued place. One observer has offered 
this definition for this desire: ‘‘You oc- 
cupy a valued place if other people 
would miss you if you were gone.” 

Mr. Speaker, Arthur Mastrapa occu- 
pied a valued place. He left behind a 
wife, Jennifer, and two children Marisa 
and Reese. They, along with the rest of 
his family, miss him terribly. 

His co-workers miss him as well. One 
described Sergeant Mastrapa as a man 
who “‘loved his job, loved his family, 
loved his country.” 

Another said, “I only knew him a 
short time but it was long enough to 
know what a great guy he was. Arthur 
was a family man. He loved his kids 
and wanted them with him all of the 
time.” 
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So in an attempt to honor a man who 
occupied a valued place, his coworkers 
requested that a special place be 
named for him, the post office in 
Altamonte Springs, Florida, the very 
place Sergeant Mastrapa worked prior 
to leaving for Iraq for what turned out 
to be his final journey. 

Today, we are here to carry out his 
colleagues’ wish so they are reminded 
of Arthur Mastrapa when they arrive 
for work each new day, and so his wife, 
his children, his family and his friends 
can come to see his name and remem- 
ber his service, his sacrifice and his de- 
cency. 

In closing, I would like to borrow 
from the words of President Harry Tru- 
man who said, ‘‘We know that helping 
others is the best way, probably the 
only way to achieve a better future for 
ourselves.” 

Arthur Stacey Mastrapa’s desire to 
help others and serve his country has 
made the future a better place to live. 
I urge my colleagues to approve H. Res. 
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324 and create a lasting memorial to 
Sergeant Mastrapa’s name. 

Mr. DENT. Mr. Speaker, I urge all 
Members to support H. Res. 324, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
TERRY). The question is on the motion 
offered by the gentleman from Penn- 
sylvania (Mr. DENT) that the House 
suspend the rules and pass the bill, 
H.R. 324. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. DENT. Mr. Speaker, on that I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 
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CONGRATULATING THE NEW ENG- 
LAND PATRIOTS FOR WINNING 
SUPER BOWL XXXIX 


Mr. DENT. Mr. Speaker, I move to 
suspend the rules and agree to the reso- 
lution (H. Res. 86) congratulating the 
New England Patriots for winning 
Super Bowl XXXIX. 

The Clerk read as follows: 

H. RES. 86 


Whereas on February 6, 2005, in Jackson- 
ville, Florida, the New England Patriots de- 
feated the Philadelphia Eagles by a score of 
24 to 21 in Super Bowl XXXIX to win the Na- 
tional Football League (NFL) Championship; 

Whereas the Patriots’ victory in Super 
Bowl XXXIX resulted in their third cham- 
pionship in the last four years, the first 
being a 20 to 17 victory over the St. Louis 
Rams in Super Bowl XXXVI and the second 
being a 32 to 29 victory over the Carolina 
Panthers in Super Bowl XXXVIII; 

Whereas the Patriots’ victory over the Ea- 
gles clinched back-to-back championships 
for the first time in franchise history; 

Whereas in winning Super Bowl XXXIX, 
the Patriots became only the second fran- 
chise in NFL history to win three Super 
Bowls in four years; 

Whereas beginning during the 2003 season 
and stretching into the 2004 season, the Pa- 
triots won 21 consecutive games, 18 during 
the regular season and 3 during the post-sea- 
son, setting franchise and league records for 
consecutive victories; 

Whereas owner Robert Kraft, through 
sound management and by instilling a team- 
first philosophy, has made the Patriots the 
model NFL franchise; 

Whereas Head Coach Bill Belichick, Offen- 
sive Coordinator Charlie Weis, and Defensive 
Coordinator Romeo Crennel, stressing team- 
work and determination, led the Patriots to 
their ninth straight playoff victory by win- 
ning Super Bowl XXXIX and to their second 
consecutive 14 win regular season, advancing 
to the Super Bowl by defeating the record- 
setting Indianapolis Colts and the number 
one seeded Pittsburgh Steelers in the Amer- 
ican Football Conference (AFC) playoffs; 

Whereas the Patriots’ ability to win de- 
spite serious injuries is a testament to the 
coaching staff and the desire of the team to 
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defend their title and win another Super 
Bowl; 

Whereas wide-receiver Deion Branch, who 
had a record-tying 11 catches for 133 yards, 
was selected as the Most Valuable Player 
(MVP) of the Super Bowl for the first time, 
joining two-time Super Bowl MVP quarter- 
back Tom Brady as the only Patriots in NFL 
history chosen to receive this prestigious 
award; and 

Whereas all of New England is proud of the 
accomplishments of the entire Patriots orga- 
nization and the dedication of the faithful 
New England fans throughout the 200405 
NFL season: Now, therefore, be it 

Resolved, That the House of Representa- 
tives congratulates the National Football 
League Champion New England Patriots on 
their extraordinary victory in Super Bowl 
XXXIX. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Pennsylvania (Mr. DENT) and the gen- 
tleman from Illinois (Mr. DAVIS) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. DENT). 

GENERAL LEAVE 

Mr. DENT. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks and in- 
clude extraneous material on H. Res. 
86, the resolution under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

Mr. DENT. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I am truly honored to 
be a new Member of the House. I look 
forward with great anticipation to this 
body’s numerous deliberations on con- 
sequential issues in the months and 
years ahead. Engaging in debate for 
this resolution, however, is unfortu- 
nately not one that I have looked for- 
ward to. 

Mr. Speaker, House Resolution 86 
congratulates the New England Patri- 
ots on winning Super Bowl XXXIX over 
the Philadelphia Eagles 24 to 21 on Feb- 
ruary 6, Super Bowl Sunday. As a big 
Eagles’ fan myself, I know the rules of 
the House preclude me from wearing 
this hat, but I thought I would just 
show it to our audience. I am a dear 
and devoted Eagles’ fan, but I had a 
very tough day, as did millions of other 
Eagles’ fans across the country. 

With this Super Bowl title, their 
third in the last four seasons, the Pa- 
triots have indeed earned their place 
atop the football world, and they de- 
serve this honor from the House. 

On behalf of all Members, I salute the 
Patriots for solidifying their place as 
one of the most successful dynasties in 
NFL history. 

In this era of great parity in the 
NFL, the Patriots’ recent success may 
not soon be replicated. Their three 
Super Bowls put New England in a 
class with other great franchises in 
pro-football history, like the Pitts- 
burgh Steelers in the 1970s, the San 
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Francisco 49ers in the 1980s, and the 
Dallas Cowboys in the 1990s. 

This was the Patriots’ ninth straight 
win in the playoffs over the past 4 
years, which equals the great run of 
Vince Lombardi’s Green Bay Packers 
during the 1960s as the best pro-season 
stretch of all time. Led by their infal- 
lible coach Bill Belichick, quarterback 
Tom Brady, safety Rodney Harrison 
and Super Bowl MVP Deion Branch, 
the Patriots continued to do whatever 
it takes to win big games, and the 
Brady branch connection proved too 
much for the Eagles. They have won 
each of their three Super Bowls by just 
three points, but Mr. Speaker, I want 
to take a moment to recognize our 
Philadelphia Eagles for their out- 
standing season as well. 

The Eagles went 13-3 during the reg- 
ular season and reached the Super 
Bowl for the first time since 1981 and 
the second time in team history. Quar- 
terback Donovan McNabb has been 
their catalyst all season. He threw for 
a whopping 357 yards and three touch- 
downs on Super Bowl Sunday, and wide 
receiver Terrell Owens, who broke his 
leg and tore a knee ligament just 7 
weeks before the Super Bowl, returned 
for the first time and remarkably 
caught nine passes for 122 yards. 

Over 130 million Americans are esti- 
mated to have watched at least part of 
the Super Bowl, nearly half of all resi- 
dents. Super Bowl Sunday has become 
an unofficial holiday in this country, 
and for the third time in 4 years, the 
New England Patriots, and the Brady 
branch connection in particular, 
proved to all of us that they are indeed 
the champions of football. 

Mr. Speaker, while I am indeed 
heartbroken and crestfallen in the 
wake of the Eagles’ loss, I want to sin- 
cerely congratulate my colleague, the 
gentleman from Massachusetts (Mr. 
FRANK) both for the success of his Pa- 
triots and for moving forward this res- 
olution on the team’s behalf. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DAVIS of Illinois. Mr. Speaker, 
it is my pleasure to yield such time as 
he might consume to the gentleman 
from Massachusetts (Mr. MARKEY), a 
son of New England and a very proud 
Patriots fan. 

Mr. MARKEY. Mr. Speaker, I thank 
the gentleman very much for the time. 

I thank the gentleman from Massa- 
chusetts (Mr. FRANK) for asking for 
this time for a resolution to honor our 
great New England Patriots who now 
go down into history as one of the 
greatest football teams of all time, and 
in honor of that, I have a very brief 
poem that I thought I would read to 
honor this great family and great 
team. 

To the New England Patriots: 

The New England Patriots we proud- 
ly honor today, they’ve won three 
Super Bowls in 4 years with their re- 
markable play. 
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From top to bottom, the Patriots 
have clearly shown why in football’s 
history books they will be known. 

For their great example both on and 
off the field the principles of hard work 
and team play they never yield. 

It starts with Bob Kraft, Myra and 
kin, whose motto is simple, with class 
we shall win. 

Belichick and Pioli then constructed 
their teams about which others could 
only have dreams. 

Because the coaching is so great on 
both defense and offense the outcomes 
of Pats games are almost never in sus- 
pense. 

But on the field, it’s the players who 
win each big game and every one of 
them belongs in a winner’s Hall of 
Fame. 

Quarterback Tom Brady is a football 
legend in the making. He’s never lost a 
playoff game, leaving opponents with 
heads shaking. 

Corey Dillon in the backfield, Deion 
Branch the Super Bowl MVP; and how 
about Troy Brown playing not just one 
way but three? 

Rodney Harrison at safety, Teddy 
Brewski linebacker inside and veterans 
McGinest and Vinatieri playing with 
great pride. 

So after a season with 14 victories, 
the playoffs were ready to begin. Pey- 
ton’s Colts came calling first, but Ro- 
meo’s “D” made their heads spin. 

The next stop was Pittsburgh for an 
appointment with Big Ben, but the 
rookie was no match for the Pats. They 
won by two scores and then. 

They faced off against the Eagles in 
Super Bowl XXXIX and victory, sweet 
victory, was theirs for a third time. 

Discipline and focus, a new standard 
for teamwork has been set with Kraft 
and Belichick at the helm, more tro- 
phies they are sure to get. 

Now one thing is for certain, fans and 
experts all agree, the New England Pa- 
triots are football’s newest world-class 
dynasty. 

We honor Bob Kraft and his wife 
Myra, his son Jonathan, his entire fam- 
ily, the coaches, the players and the 
greatest fans in the world, the New 
England fans, for the incredible season 
that just culminated with great antici- 
pation for the one that will begin again 
this fall. 

I thank again the gentleman from 
Massachusetts (Mr. FRANK) for this res- 
olution, and I thank the gentleman 
from Illinois for recognizing me. 

Mr. Speaker, | rise in support of Mr. FRANK’s 
resolution and join with the entire New Eng- 
land delegation in honoring the remarkable 
achievements of the Super Bowl Champion 
New England Patriots. In the interest of good 
sportsmanship, | also want to commend the 
Philadelphia Eagles and their owner Jeffrey 
Lurie for a terrific season. 

Mr. Speaker, the New England Patriots 
have redefined teamwork. Even as individual 
accomplishments are recognized and re- 
warded at every turn in professional sports, 
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the New England Patriots have demonstrated 
that winning championships is all about team- 
work. Without question the Patriots are a team 
filled with extremely talented football players, 
but each puts the team ahead of his own sta- 
tistics and accolades. 

This philosophy, and this incredible record 
of winning with class, is a tribute to Robert 
Kraft, owner of the New England Patriots, and 
the organization he has built. His son Jona- 
than has been there every step of the way as 
this team has traversed the path to greatness. 

The team is fortunate to have Bill Belichick, 
who brings an outstanding work ethic and 
knack for teaching football to this enterprise. 
And Scott Pioli continues to be a player per- 
sonnel phenom. As every fan in New England 
knows, Bill is a coaching genius, and a man 
who now finds himself in the elite company of 
the legendary Vince Lombardi. What’s more, 
he assembled an outstanding staff of assist- 
ants, notably Defensive Coordinator Romeo 
Crennel and Offensive Coordinator Charlie 
Weis. The coaches’ game day schemes kept 
opponents guessing all through this past sea- 
son as the Patriots won 14 games, through 
the playoffs in blowout victories over Indianap- 
olis and Pittsburgh, and right on into the Super 
Bowl match-up and win against the Philadel- 
phia Eagles. 

So the Patriots have a great owner and 
great coaches—and they have certainly dem- 
onstrated that they also have great players— 
guys who put the team first—and guys who 
can win championships. Led by the amazing 
Tom Brady who has never lost a playoff 
game—he can beat you with his heart or his 
head. The team has an outstanding offensive 
line and receiver corps—Deion Branch tied a 
Super Bowl record for receptions and was 
named the game’s Most Valuable Player. In 
the backfield, the combination of Corey Dillon 
and Kevin Faulk wore down defenses and 
racked up yards. On defense, everyone con- 
tributed—Tedy Bruschi, Mike Vrabel, Ted 
Johnson, Richard Seymour, Roosevelt 
Colvin—the secondary led by Rodney Har- 
rison, and the omnipotent Willie McGinest, the 
wily veteran who hasn’t lost a step. And then 
you have the extraordinary Troy Brown. He 
exemplifies how Patriot players put the team 
first. Troy is a receiver and returns punts ordi- 
narily, but when injuries began piling up in the 
Patriots secondary—Troy learned to play in 
the defensive backfield. 

Mr. Speaker, the New England Patriots 
have left an indelible mark in the football his- 
tory books, clearly establishing themselves as 
the first sports dynasty of the 21st Century. 
They represent the very best of New England 
and have earned the adoration of their fans— 
Patriot Nation. | congratulate Bob, Myra and 
Jonathan Kraft, Coach Belichick and all of the 
coaching staff and each and every player for 
an exciting season, and a fantastic post-sea- 
son, and for winning their third world cham- 
pionship in four years. 

| thank Mr. FRANK for introducing this resolu- 
tion. 

Mr. DENT. Mr. Speaker, I yield as 
much time as he may consume to the 
gentleman from New Hampshire (Mr. 
BRADLEY), my distinguished colleague. 

Mr. BRADLEY of New Hampshire. 
Mr. Speaker, I thank the gentleman 
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very much for the time, and I would 
like to thank my distinguished col- 
league for such a gracious introduction 
to this resolution, especially from 
Pennsylvania, which not only saw the 
Patriots beat one Pennsylvania team 
but two Pennsylvania teams. So I 
thank him for that very gracious rec- 
ognition. 

The New England Patriots have a 
motto. It is always team first and team 
above everything else, and when we 
talk about the New England Patriots, 
we talk about the full roster of 53 peo- 
ple and how from 1 to 53 they play as a 
unit, and they subvert all of their indi- 
vidual goals to that of the team win- 
ning and the team winning playoff 
games. 

It begins with the ownership of the 
team, the Kraft family, who have 
shown vision and determination in 
building a new stadium and bringing a 
top-quality product to all of us in New 
England. 

It then goes through the coaching 
staff with Coach Belichick, who has 
shown tenacity, creativity, hard work 
and planning for every eventuality 
that has made the Patriots just a little 
cut above its competitors in record 
fashion, winning three Super Bowls in 
the last 3 years, a 2l-game winning 
streak, winning 34 of the last 36 games. 

As we talk about the Patriots’ suc- 
cess, though, it is also important to 
pay tribute to worthy opponents, in 
particular, in the playoffs, the Indian- 
apolis Colts, Pittsburgh and Philadel- 
phia teams, all of whom played tremen- 
dously well, had great seasons and, in 
particular, Philadelphia who came so 
close in that game. 

For those of us from New England, 
we saw a hero in Curt Schilling in the 
World Series that brought the Red Sox 
for the first time in 86 years to the 
World Series and knew from the Ea- 
gles’ point of view how another hero, 
Terrell Owens, who is not only able to 
talk the talk as we all know, but in the 
Super Bowl he clearly walked the walk; 
and from all of us from New England 
who appreciate heroes, Terrell Owens 
certainly earned his stripes in that 
game. 

But if there is one person on the Pa- 
triots that we would pay tribute to, it 
would be a person who has been an of- 
fensive player for all of his 12 years for 
the Patriots, that being Troy Brown. 
This year, with injuries in the depleted 
secondary, Troy Brown was asked to 
play defense, and he had to go to team 
meetings on both the offensive side of 
the ball and the defensive side of the 
ball, as well as continuing with his 
punt return duties. 

Troy Brown epitomized what it 
means to be a Patriot. Yes, he clearly 
probably would have preferred to be a 
pass receiver, but when duty called, he 
did what it took to help the Patriots 
win their third Super Bowl in a row. 
Troy Brown epitomizes the spirit of the 
Patriots. 
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We hope for a successful year next 
year, and we know that there are 31 
other teams, including two from Penn- 
sylvania, who would like to knock off 
the Patriots next year, and we cannot 
wait for the next season of football. 

I ask for my colleagues’ support for 
H. Res. 86. 

Mr. DAVIS of Illinois. Mr. Speaker, 
it is my pleasure to yield such time as 
he might consume to the gentleman 
from Massachusetts (Mr. MCGOVERN). 

Mr. McGOVERN. Mr. Speaker, I 
thank the gentleman from Illinois for 
the time, and Mr. Speaker, I want to 
join with my other New England col- 
leagues in congratulating the world 
champion New England Patriots for 
their victory from Super Bowl XXXIX. 

Over the past few years, the Patriots 
have put the rhetoric of teamwork into 
practice on the field. They work hard 
without show-boating or glory-seeking 
to be the best football team possible. 
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They deserve the mantle of dynasty, 
and we are proud of their success. I 
particularly want to congratulate 
owner Bob Kraft and head coach Bill 
Belichick for their hard work and dedi- 
cation, not just to the game of football 
but also to our community. And of 
course I want to congratulate the mag- 
nificent players. 

Mr. Speaker, all of us in Massachu- 
setts, indeed all of us throughout New 
England, have been given an embar- 
rassment of sports riches in the last 
year. First, our beloved Red Sox ended 
86 years of misery, first by coming 
from behind to defeat the New York 
Yankees in the American League 
Championship Series, and then sweep- 
ing the St. Louis Cardinals in the 
World Series. And now the Patriots are 
once again world champions. 

I hope that the rest of the country is 
patient with those of us in New Eng- 
land as we adapt to these new cir- 
cumstances. After all, we have much 
more practice with frustration and 
heartbreak. 

Mr. Speaker, again, I want to con- 
gratulate the Patriots for their tre- 
mendous season, and I look forward to 
watching them continue their success 
in the years to come. 

I urge my colleagues to support this 
resolution. 

Mr. DENT. Mr. Speaker, I have no 
other requests for time at the moment. 
I reserve the balance of my time. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I may con- 
sume to close for our side. 

Mr. Speaker, I rise today to support 
H. Res. 86, which pays tribute to the 
New England Patriots, their owner, 
Robert Kraft, their coach, Bill 
Belichick, and their dedicated fans for 
the team’s historic achievement of 
winning Super Bowl XXXIX. 

As an avid, patient, and optimistic 
Chicago Bears fan, I understand how 
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having a great football team can lift 
the spirits of an entire community. 
The fans of New England have stood 
loyally with the Patriots in tough 
times since their inception in 1962. 
However, over the last 4 years their 
dedication has been rewarded with 
three Super Bowl victories. 

In spite of their previous success, 
this season’s Super Bowl championship 
did not come easily. Headed into the 
playoffs, the Patriots suffered two dis- 
appointing losses, and it was predicted 
by many that they would lose their 
first playoff game. 

The Patriots had a different plan. 
They first shut down Peyton Manning 
and the Indianapolis Colts in New Eng- 
land by a score of 20 to 3. The Patriots 
then headed to Pittsburgh to play their 
rivals, the Steelers, a team that had 
beaten them decisively earlier in the 
year. 

Despite being dubbed the ‘‘team with 
no stars,” the Patriots easily disposed 
of the Steelers by winning 41 to 27, and 
quieted their critics. Their final test 
would come in the Super Bowl. Tech- 
nically favored to win the Super Bowl 
in Jacksonville, many people believed 
that Coach Belichick and his players 
would be outplayed by Donovan 
McNabb, Terrell Owens, and the rest of 
the Eagles’ high-scoring attack. 

Once the game was played, however, 
it was the Patriots who celebrated. 
After falling behind early in the game, 
the Patriots players displayed the 
hearts of champions by clawing their 
way back and ultimately winning the 
game by a score of 24 to 21. 

By winning their third championship, 
the Patriots solidified their place as 
one of the National Football League’s 
greatest teams. 

Mr. Speaker, I take a moment to 
commend the efforts of the master- 
mind behind the operations, Coach Bill 
Belichick, who has solidified his stand- 
ings as one of the great coaches in Na- 
tional Football League history. With 
this win, Bill Belichick improves his 
playoff record to 10 and 1, the best 
playoff record of any coach with three 
Super Bowl wins. His record even 
eclipses that of the legendary coach, 
Vince Lombardi. 

Congratulations to the New England 
Patriots and their fans and, once again, 
for a terrific year. I am sure that it 
will not be their last, and I know that 
the Chicago Bears have been waiting 
and watching and hoping to emulate 
their success. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield back the balance of my time. 

Mr. DENT. Mr. Speaker, I yield my- 
self such time as I may consume. On 
behalf of the Commonwealth of Penn- 
sylvania, the Philadelphia Eagles, and 
the Pittsburgh Steelers and all of their 
fans, I urge all Members of the House 
to support the adoption of House Reso- 
lution 86. 

Mr. LANTOS. Mr. Speaker, at the 
risk of being as repetitive as the New 
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England Patriots, I rise to extol one of 
San Mateo, California’s favorite sons, 
the quarterback of the Patriots, Tom 
Brady. His continued success in the Na- 
tional Football League is a source of 
great pride for the city of San Mateo, 
which is located in my congressional 
district, and for the entire Bay Area as 
well. 

After leading the New England Patri- 
ots to a spectacular 14-win regular sea- 
son, Tom continued his winning ways 
in a post-season that culminated in the 
Patriots’ third Super Bowl victory in 
four years. AS we have come to expect, 
Tom Brady guided his team to victory 
with a near flawless performance. He 
completed 23 of the 33 passes he threw 
with zero interceptions, and finished 
with a higher quarterback rating than 
either of his previous Most Valuable 
Player performances. 

Mr. Speaker, Tom Brady’s extraor- 
dinary play in the Super Bowl is even 
more remarkable when one considers 
the great personal grief he had to over- 
come when his grandmother passed 
away just five days before the big 
game. Instead of allowing his loss to 
overwhelm him, Tom demonstrated his 
professionalism by remaining focused 
and played a great game. I am sure 
that even though she could no longer 
attend his games, Margaret Brady, 
known as Peggy to her friends and fam- 
ily, cheered her grandson on as he per- 
formed on one of the world’s largest 
stages and proudly cheered him on as 
she had done since his school yard 
days. 

Mr. Speaker, I am delighted to pay 
tribute to Tom Brady, who has been 
thrilling football fans since he was the 
quarterback at Junipero Serra High 
School, home of the Padres in San 
Mateo. By leading the New England 
Patriots to victory in Super Bowl 
XXXIX, Tom Brady joins Terry Brad- 
shaw, Troy Aikman and his boyhood 
idol, Joe Montana, as the only quarter- 
backs to win at least three NFL titles. 
On behalf of the city of San Mateo and 
football fans everywhere, I wish him 
continued success in his already re- 
markable career. 

Mr. BISHOP of Georgia. Mr. Speaker, it is 
an honor for me to rise in support of H. Res. 
86, congratulating the New England Patriots 
on winning Super Bowl XXXIX. The Patriots’s 
victory is indeed cause for celebration in my 
district as fans in Albany, GA, and throughout 
all of southwest Georgia watched with pride as 
our native son, Deion Branch led his team to 
victory as this year’s most valuable player. We 
could not be more proud. 

We salute the New England Patriots for 
their third Super Bowl Victory in 4 years. Only 
one other team has ever won the Lombardi 
Trophy so many times in so few years, yet no 
other receiver in history has put together back- 
to-back performances like Deion Branch. In 
Super Bowl XXXVIII, which the Patriots won 
32-29 over the Carolina Panthers, Deion 
Branch caught 10 passes for 143 years, in- 
cluding the game’s first touchdown and the 
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catch that set up the Patriot's winning field 
goal. He should have won MVP then, but this 
year he bested even himself, tying the Super 
Bowl record with 11 catches for a total of 133 
years. 

From the days when he was deemed too 
small for middle school football, to his years 
on the Monroe High School team to the Uni- 
versity of Louisville, to his historic career in 
professional football, Deion Branch has made 
up for what he lacks in size with a spirit and 
a talent that defines him as one of the best to 
ever play the game. 

On behalf of the city of Albany, the 2nd 
Congressional District and football fans every- 
where, | wish him continued success in his al- 
ready remarkable career and strongly urge my 
colleagues to vote in favor of H. Res. 86 con- 
gratulating the New England Patriots on their 
outstanding achievement. 

Mr. MEEHAN. Mr. Speaker, | rise in enthusi- 
astic support of H. Res. 86, congratulating our 
New England Patriots on winning their third 
Super Bowl in 4 years. 

The word “dynasty” has become synony- 
mous with the New England Patriots. And de- 
servedly so. Only one other team has accom- 
plished what the Patriots have done—the Dal- 
las Cowboys of the early 1990s. | believe that 
these Patriots have staked a real claim on the 
moniker of “America’s Team.” 

But when the history of this team is written, 
there is one word that seems most fitting: 
class. 

Class means many things, especially in the 
world of sports. 

Class means a head coach, such as bill 
Belichick, who immediately after overtaking 
Vince Lombardi as the NFL coach with the 
best playoff winning percentage talks about 
“starting at the bottom of the mountain” next 
season. It also means a coach who deflects 
personal credit as adroitly as he outsmarts op- 
posing coaches. Similarly, class seems suit- 
able for a coach who should rather talk end- 
lessly about his role models than about him- 
self, even after he eclipses those role models 
in all measures of success. 

Class also means a team that overcomes 
injuries to two key starters, Ty Law and Ty- 
rone Poole, when unheralded players, such as 
Randall Gay and Asante Samuel, play like 
seasoned veterans in the most stressful situa- 
tions imaginable, to the disbelief of all observ- 
ers. It means a group of players whom many 
outside New England don’t recognize by name 
or face but only as part of a team. And class 
might also describe a team whose accom- 
plishments are sometimes dismissed as “luck” 
even when, by definition, “luck” can’t explain 
continuous triumph, game after game, season 
after season, at home and on the road, in 
close games and blowouts, in air-conditioned 
domes and Foxborough blizzards. 

Class refers to players, such as Tom Brady 
and Deion Branch, who would rather credit 
their teammates than tout their own efforts. 
Class describes players such as Willie 
McGinest and Tedy Bruschi, who would rather 
win Super Bowls than All-Pro invitations, as 
well as players such as Corey Dillon and Rod- 
ney Harrison, who have silenced past critics 
with their on-field performance not their off- 
field remarks. 

Class means owners who care as much 
about the team as does the most passionate 
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fan. The Kraft family, longtime New 
Englanders and Patriots’ season ticket hold- 
ers, seem to fit that description to a tee. Like 
the rest of Patriots Nation in 1994, Robert and 
Myra Kraft were devastated to see the team 
on the verge of moving to St. Louis. So much 
so, in fact, that they spent $200 million to pre- 
vent that from happening. 

Class also means owners who view their 
role in the community with dignity and respon- 
sibility. Although the Kraft family builds cham- 
pionships and unrivaled proficiency, their off- 
field victories may be even more impressive. 
Through the Patriot Charitable Foundation, the 
Krafts have made charitable affairs an integral 
part of their community presence, and as im- 
portant a goal as any Super Bowl victory. 

And perhaps most importantly, class means 
never describing oneself as a “dynasty,” be- 
cause dynasties are never proclaimed, but 
only earned—something a team with class, 
like the New England Patriots, knows quite 
well. 

| join my colleagues in saluting the unsur- 
passed accomplishments of the New England 
Patriots. 

Mr. DENT. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
CHOCOLA). The question is on the mo- 
tion offered by the gentleman from 
Pennsylvania (Mr. DENT) that the 
House suspend the rules and agree to 
the resolution, H. Res. 86. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the reso- 
lution was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 


RECOGNIZING VIRGINIA 
CHIEFS ASSOCIATION ON 
75TH ANNIVERSARY 


Mr. DENT. Mr. Speaker, I move to 
suspend the rules and agree to the reso- 
lution (H. Res. 80) recognizing the Vir- 
ginia Fire Chiefs Association on the oc- 
casion of its 75th anniversary and com- 
mending the Virginia Fire Chiefs Asso- 
ciation for sponsoring annually the 
Mid-Atlantic Expo and Symposium, as 
amended. 

The Clerk read as follows: 


H. RES. 80 


Whereas every State in the United States 
has established a fire chiefs association; 

Whereas fire chiefs associations provide 
comprehensive and integrated statewide pub- 
lic safety efforts, thereby enhancing the 
quality of life of American citizens by reduc- 
ing the effects of fire, medical, and environ- 
mental emergencies; 

Whereas all fire chiefs associations serve 
to provide educational resources to fire- 
fighters, facilitate information exchange and 
regional cooperation between firefighting en- 
tities, and provide professional development 
workshops and training to all statewide and 
regional firefighters; 

Whereas the mission statements of all fire 
chiefs associations have continuously broad- 
ened beyond the original goals of working for 
the promotion of fire prevention and protec- 
tion from and extinguishment of fires to 
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keep pace with the new challenges and de- 
mands facing the 21st Century, working in 
conjunction with the Nation’s efforts in se- 
curing the homeland; 

Whereas to accommodate the homeland se- 
curity needs facing the Nation, the mission 
statements of fire chiefs associations today 
include facilitating the exchange of regional 
and national information, organizing annual 
conferences and symposiums to discuss ways 
of improving life-saving procedures, assist- 
ing in research studies, assisting in the de- 
velopment of public education in fire preven- 
tion programs, and supporting and encour- 
aging the delivery of prehospital emergency 
medical services by the fire service to relieve 
human suffering; 

Whereas the Virginia Fire Chiefs Associa- 
tion serves as a fine example of such a State 
fire chiefs association, which has recognized 
the aforementioned needs and broadened its 
mission to serve not only statewide inter- 
ests, but regional and national interests; 

Whereas upon realizing the need for re- 
gional cooperation toward the advancement 
of fire service in the United States, the Vir- 
ginia Fire Chiefs Association established the 
Mid-Atlantic Expo and Symposium, which 
annually draws from States within the Mid- 
Atlantic region of the United States and 
which serves to educate firefighters on new 
techniques; and 

Whereas on the occasion of their 75th An- 
niversary, the Virginia Fire Chiefs Associa- 
tion, will be once again hosting their annual 
Mid-Atlantic Expo and Symposium, on Feb- 
ruary 24, 2005: Now, therefore, be it 

Resolved, That the House of Representa- 
tives commends all fire chiefs associations 
on the outstanding service that they provide 
to the citizens of the United States. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Pennsylvania (Mr. DENT) and the gen- 
tleman from Illinois (Mr. DAVIS) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. DENT). 

GENERAL LEAVE 

Mr. DENT. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks and in- 
clude extraneous material on the reso- 
lution under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

Mr. DENT. Mr. Speaker, I yield my- 
self such time as I may consume. Mr. 
Speaker, House Resolution 80, as 
amended, commends all State fire 
chiefs associations. Every State in the 
Union has a fire chiefs association. 

These groups provide valuable leader- 
ship skills to career and volunteer 
chiefs, chief fire officers and managers 
of emergency service organizations 
throughout the United States. 

The members are literally on the 
front lines of the homeland security ef- 
fort, ready to respond in a moment’s 
notice to crisis situations anywhere in 
America. Fire chiefs are unquestion- 
ably the world’s leaders in fire fight- 
ing, first response, emergency medical 
services, natural disasters, search and 
rescue, and many other areas of public 
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safety. Their efforts largely go unno- 
ticed, which is why I am so pleased 
that the House is taking time to recog- 
nize fire chiefs associations today. 

Mr. Speaker, my thanks go to the 
gentleman from Virginia (Mr. GOODE) 
for introducing this resolution. I urge 
the adoption. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I might con- 
sume. Mr. Speaker, every year fires 
and other emergencies take thousands 
of lives and destroy property worth bil- 
lions of dollars. 

Fire fighters help protect the public 
against these dangers by rapidly re- 
sponding to a variety of emergencies. 

They are frequently the first emer- 
gency personnel at the scene of a traf- 
fic accident or medical emergency and 
may be called upon to put out a fire, 
treat injuries, or perform other vital 
functions. State fire chiefs associations 
serve to provide educational resources 
to fire fighters, to facilitate the ex- 
change of information, to promote re- 
gional cooperation between firefighting 
entities and to provide professional de- 
velopment workshops and training to 
all state-wide and regional fire fight- 
ers. 

These efforts in recent years have 
been broadened to include protecting 
the homeland. The Illinois Fire Chiefs 
Association is dedicated to promoting 
excellence in the fire service by pro- 
viding the network of information 
sharing and opportunities for its di- 
verse membership and associated part- 
nerships through education, legisla- 
tion, and technical means. 

The fire chiefs associations help us 
do our jobs, which is to serve and pro- 
tect the American public. I commend 
the Illinois Fire Chiefs Association and 
all fire chief associations for their hard 
work and dedication. They function for 
all of us and in our best interest. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. TOM DAVIS of Virginia. Mr. Speaker, | 
rise today in support of H. Res. 80, which rec- 
ognizes the Virginia Fire Chiefs Association on 
the occasion of its 75th anniversary and com- 
mends the Virginia Fire Chiefs Association for 
being an annual sponsor of the Mid-Atlantic 
Expo and Symposium. 

Fire chiefs throughout the Nation provide 
decisive leadership that is key to the success 
of America’s firefighters and first responders. 
The fire chief's associations in each State play 
a critical role in coordinating this important ef- 
fort. Their members are literally on the front 
lines of the homeland security effort, ready to 
respond in a moment’s notice to crisis situa- 
tions anywhere in America. 

| have been able to witness the firm dedica- 
tion and guidance the fire chiefs in my con- 
gressional district have provided. Unfortu- 
nately, their selfless efforts largely go unno- 
ticed, which is why | am pleased the House is 
taking this opportunity to recognize the Vir- 
ginia Fire Chiefs Association for their great 
achievements today. 
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Mr. Speaker, | applaud Congressman VIRGIL 
GOODE of my home State of Virginia for intro- 
ducing this important resolution and urge an 
“aye” vote. 

Mr. GOODE. Mr. Speaker, | offer my strong 
support of passing H. Res. 80, which honors 
the Virginia Fire Chiefs Association on reach- 
ing their 75th anniversary and commends 
them for annually hosting the Mid-Atlantic 
Expo and Symposium, and honors all Fire 
Chiefs Associations across the United States 
of America for their hard work on behalf of the 
all citizens in this country. The Virginia Fire 
Chiefs Association serves as an outstanding 
model for the importance that fire chiefs asso- 
ciations serve in our country, while confronted 
with new challenges facing fire services in en- 
suring the safety of our citizens and in pro- 
tecting our homeland. | congratulate the Vir- 
ginia Fire Chiefs Association on reaching its 
75th Anniversary. | hope that all will vote for 
H. Res. 80, the Virginia Fire Chiefs Resolu- 
tion, and hope the U.S. House of Representa- 
tives will support this resolution and pass it 
today. 

Mr. DENT. Mr. Speaker, I yield back 
the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania (Mr. 
DENT) that the House suspend the rules 
and agree to the resolution, H. Res. 80, 
as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the reso- 
lution, as amended, was agreed to. 

The title of the resolution was 
amended so as to read: “A resolution 
commending fire chiefs associations.’’. 

A motion to reconsider was laid on 
the table. 


EE 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess until ap- 
proximately 6:30 p.m. 

Accordingly (at 3 o’clock and 7 min- 
utes p.m.), the House stood in recess 
until approximately 6:30 p.m. 


EE 
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The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. BURGESS) at 6 o’clock and 
30 minutes p.m. 


EE 


PERMISSION FOR COMMITTEE ON 
EDUCATION AND THE WORK- 
FORCE TO HAVE UNTIL 5 P.M. 
FRIDAY, FEBRUARY 25, 2005 TO 
FILE REPORT ON H.R. 27, JOB 
TRAINING IMPROVEMENT ACT 


Mr. BOEHNER. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Education and the Workforce 
may have until 5 p.m. on Friday, Feb- 
ruary 25, 2005, to file a report to accom- 
pany H.R. 27. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, proceedings 
will resume on motions to suspend the 
rules previously postponed. 

Votes will be taken in the following 
order: 

House Concurrent Resolution 25, by 
the yeas and nays; 

H.R. 324, by the yeas and nays. 


EE 


RECOGNIZING CONTRIBUTIONS OF 
“GREENSBORO FOUR” TO THE 
CIVIL RIGHTS MOVEMENT 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and agreeing to the 
concurrent resolution, H. Con. Res. 25. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania (Mr. 
DENT) that the House suspend the rules 
and agree to the concurrent resolution, 
H. Con. Res. 25, on which the yeas and 
nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 424, nays 0, 
not voting 9, as follows: 

[Roll No. 32] 


YEAS—424 
Abercrombie Brown (OH) Cummings 
Ackerman Brown (SC) Cunningham 
Aderholt Brown, Corrine Davis (AL) 
Akin Brown-Waite, Davis (CA) 
Alexander Ginny Davis (FL) 
Allen Burgess Davis (IL) 
Baca Burton (IN) Davis (KY) 
Bachus Butterfield Davis (TN) 
Baker Buyer Davis, Jo Ann 
Baldwin Calvert Davis, Tom 
Barrett (SC) Camp Deal (GA) 
Barrow Cannon DeFazio 
Bartlett (MD) Cantor DeGette 
Barton (TX) Capito Delahunt 
Bass Capps DeLauro 
Bean Capuano DeLay 
Beauprez Cardin Dent 
Becerra Cardoza Diaz-Balart, L. 
Berkley Carnahan Diaz-Balart, M. 
Berman Carson Dicks 
Berry Carter Dingell 
Biggert Case Doggett 
Bilirakis Castle Doolittle 
Bishop (GA) Chabot Doyle 
Bishop (NY) Chandler Drake 
Bishop (UT) Chocola Dreier 
Blackburn Clay Duncan 
Blumenauer Cleaver Edwards 
Blunt Clyburn Ehlers 
Boehlert Coble Emanuel 
Boehner Cole (OK) Emerson 
Bonilla Conaway Engel 
Bonner Conyers English (PA) 
Bono Cooper Etheridge 
Boozman Costa Evans 
Boren Costello Everett 
Boswell Cox Farr 
Boucher Cramer Fattah 
Boustany Crenshaw Feeney 
Boyd Crowley Ferguson 
Bradley (NH) Cubin Filner 
Brady (PA) Cuellar Fitzpatrick (PA) 
Brady (TX) Culberson Flake 
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Foley 
Forbes 
Ford 
Fortenberry 
Fossella 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Higgins 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hostettler 
Hoyer 
Hunter 
Hyde 
Inglis (SC) 
Inslee 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
Kuhl (NY) 
LaHood 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 


Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Maloney 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
McCarthy 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McKinney 
McMorris 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Mica 
Michaud 
Millender- 
McDonald 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Pomeroy 
Porter 
Portman 
Price (GA) 
Price (NC) 


Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Salazar 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sanders 
Saxton 
Schakowsky 
Schiff 
Schwartz (PA) 
Schwarz (MI) 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Sodrel 
Solis 
Souder 
Spratt 
Stearns 
Strickland 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velazquez 
Visclosky 
Walden (OR) 
Walsh 
Wasserman 
Schultz 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
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Weller Wilson (NM) Wynn 
Westmoreland Wilson (SC) Young (AK) 
Wexler Wolf Young (FL) 
Whitfield Woolsey 
Wicker Wu 

NOT VOTING—9 
Andrews Hulshof Stupak 
Baird Miller (FL) Wamp 
Eshoo Stark Waters 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
BURGESS) (during the vote). Members 
are advised 2 minutes remain in this 
vote. 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the concurrent resolution was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 


ARTHUR STACEY MASTRAPA POST 
OFFICE BUILDING 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and passing the bill, 
H.R. 324. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania (Mr. 
DENT) that the House suspend the rules 
and pass the bill, H.R. 324, on which the 
yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 420, nays 0, 
not voting 18, as follows: 

[Roll No. 33] 


YEAS—420 
Abercrombie Boyd Costello 
Ackerman Bradley (NH) Cox 
Aderholt Brady (PA) Cramer 
Akin Brady (TX) Crenshaw 
Alexander Brown (OH) Cubin 
Allen Brown (SC) Cuellar 
Baca Brown, Corrine Culberson 
Bachus Brown-Waite, Cummings 
Baker Ginny Cunningham 
Baldwin Burgess Davis (AL) 
Barrett (SC) Burton (IN) Davis (CA) 
Barrow Butterfield Davis (FL) 
Bartlett (MD) Buyer Davis (IL) 
Barton (TX) Calvert Davis (KY) 
Bass Camp Davis (TN) 
Bean Cannon Davis, Jo Ann 
Beauprez Cantor Davis, Tom 
Becerra Capito Deal (GA) 
Berkley Capps DeFazio 
Berman Capuano Delahunt 
Berry Cardin DeLauro 
Biggert Cardoza DeLay 
Bilirakis Carnahan Dent 
Bishop (GA) Carson Diaz-Balart, L. 
Bishop (NY) Carter Diaz-Balart, M. 
Bishop (UT) Case Dicks 
Blackburn Castle Dingell 
Blumenauer Chabot Doggett 
Blunt Chandler Doolittle 
Boehlert Chocola Doyle 
Boehner Clay Drake 
Bonilla Cleaver Dreier 
Bonner Clyburn Duncan 
Bono Coble Edwards 
Boozman Cole (OK) Ehlers 
Boren Conaway Emanuel 
Boswell Conyers Emerson 
Boucher Cooper Engel 
Boustany Costa English (PA) 


Etheridge 
Evans 
Everett 
Farr 
Feeney 
Ferguson 
Filner 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Ford 
Fortenberry 
Fossella 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Higgins 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hostettler 
Hoyer 
Hunter 
Hyde 
Inglis (SC) 
Inslee 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 


Kucinich 
Kuhl (NY) 
LaHood 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Maloney 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
McCarthy 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McKinney 
McMorris 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Mica 
Michaud 
Millender- 
McDonald 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
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Platts 

Poe 

Pombo 
Pomeroy 
Porter 
Portman 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 

Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 

Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 

Salazar 
Sanchez, Linda 
Sanchez, Loretta 
Sanders 
Saxton 
Schakowsky 
Schiff 
Schwartz (PA) 
Schwarz (MI) 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 

Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Sodrel 

Solis 

Souder 
Spratt 
Stearns 
Strickland 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 


Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Turner 
Udall (CO) 
Udall (NM) 
Upton 

Van Hollen 
Velazquez 
Visclosky 
Walden (OR) 
Walsh 
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Wasserman Weldon (PA) Wilson (SC) 
Schultz Weller Wolf 
Watson Westmoreland Woolsey 
Watt Wexler Wu 
Waxman Whitfield Wynn 
Weiner Wicker Young (AK) 
Weldon (FL) Wilson (NM) Young (FL) 
NOT VOTING—13 
Andrews Fattah Stupak 
Baird Hulshof Wamp 
Crowley Miller (FL) Waters 
DeGette Murtha 
Eshoo Stark 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
BURGESS) (during the vote). Members 
are advised there are 2 minutes remain- 
ing in the vote. 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 310, BROADCAST DECENCY 
ENFORCEMENT ACT OF 2005 


Mr. GINGREY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 109-6) on the resolution (H. 
Res. 95) providing for consideration of 
the bill (H.R. 310) to increase the pen- 
alties for violations by television and 
radio broadcasters of the prohibitions 
against transmission of obscene, inde- 
cent, and profane material, and for 
other purposes, which was referred to 
the House Calendar and ordered to be 
printed. 


Ee 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
S. 5, CLASS ACTION FAIRNESS 
ACT OF 2005 


Mr. GINGREY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 109-7) on the resolution (H. 
Res. 96) providing for consideration of 
the Senate bill (S. 5) to amend the pro- 
cedures that apply to consideration of 
interstate class actions to assure fairer 
outcomes for class members and de- 
fendants, and for other purposes, which 
was referred to the House Calendar and 
ordered to be printed. 


EE 


APPOINTMENT OF MEMBERS TO 
COMMISSION ON SECURITY AND 
COOPERATION IN EUROPE 


The SPEAKER pro tempore. Pursu- 
ant to 22 U.S.C. 3003 note, and the order 
of the House of January 4, 2005, the 
Chair announces the Speaker’s ap- 
pointment of the following Members of 
the House to the Commission on Secu- 
rity and Cooperation in Europe: 

Mr. SMITH, New Jersey, Cochairman, 

Mr. WOLF, Virginia, 
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Mr. PITTS, Pennsylvania, 
Mr. ADERHOLT, Alabama, 
Mr. PENCE, Indiana. 


EE 


STABBING VETERANS IN THE 
BACK 


(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, this is National Salute to 
Hospital Veterans Week, and just on 
Sunday I had the opportunity to visit 
my veterans hospital in our commu- 
nity in Houston, visiting veterans and 
speaking to them and thanking them 
for their service. 

Mr. Speaker, not one of them, not 
one of them had one moment of regret 
for the service to their Nation. That is 
why I stand here today to read the 
words of Al Marlowe, the 75-year-old, 
eighth district commander for 17 Hous- 
ton-area American Legion posts: “It’s 
a stab in the back,” he says. “It’s stab 
in the back,” says Marlowe, 75, a Ko- 
rean War veteran. ‘‘This is what they 
do behind closed doors in Washington if 
you want the real truth.” 

It is a stab in the back because we 
have cut veterans benefits. We are ask- 
ing them to enhance the copay of vet- 
erans who have served this country. 
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When they served, we promised them 
benefits for life. It seems a shame on 
this House if we cannot come together 
and establish priorities and begin to 
give back to veterans who have given 
to this Nation. 

This is a national salute to veterans 
who are hospitalized, Mr. Speaker, but 
there are many more veterans who 
come to outpatient clinics at veterans 
hospitals all over America. It is time 
to stop stabbing them in the back and 
provide them the lifetime benefit for 
serving this country. 


Ee 


INTRODUCTION OF THE DAWSON 
COMMUNITY FAMILY PROTEC- 
TION ACT OF 2005 


(Mr. CUMMINGS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CUMMINGS. Mr. Speaker, I rise 
tonight to announce the fact that I in- 
troduce tonight the Dawson Commu- 
nity Family Protection Act of 2005. 

In my district in Baltimore, unfortu- 
nately, about 2 years ago we had A 
family of seven incinerated in the mid- 
dle of the night because they wanted to 
cooperate with the police, and drug 
thugs made a decision that they would 
burn them up instead of allowing them 
to cooperate with the police. 

The Dawson Family Community Pro- 
tection Act would require the director 
of National Drug Control Policy to di- 
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rect each year a minimum of $5 million 
in HIDTA funds to support HIDTA ini- 
tiatives aimed at increasing safety and 
encouraging cooperation in neighbor- 
hoods like the Dawson’s. 


ee 


SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
BURGESS). Under the Speaker’s an- 
nounced policy of January 4, 2005, and 
under a previous order of the House, 
the following Members will be recog- 
nized for 5 minutes each. 


EE 


SMART SECURITY AND IRAQ’S 
ELECTIONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from California (Ms. WOOLSEY) 
is recognized for 5 minutes. 

Ms. WOOLSEY. Mr. Speaker, I am be- 
ginning to lose count of the number of 
reasons why we went to war in Iraq. 
First it was because Saddam Hussein 
was closely linked to al Qaeda, the ter- 
rorist group that conducted the ter- 
rorist attacks in New York on Sep- 
tember 11. 

After that theory was disproved, the 
reason for going to war became the im- 
minent and immediate threat that Sad- 
dam posed to the United States. Ac- 
cording to the White House, Saddam 
possessed stockpiles of nuclear and bio- 
logical weapons. 

When we learned that Saddam’s nu- 
clear weapons program had actually 
been dismantled after the 1991 Gulf 
War, which was a full 12 years ago 
when the U.S. began its first invasion 
of Iraq, the Bush administration 
changed its rationale yet again. This 
time the reason for going to war was 
for the very cause of democracy itself, 
to bring democracy to the Iraqi people. 

Some have said that Iraq’s recent 
elections are the very embodiment of 
Iraq’s quick embrace of democracy. It 
is important right now to commend the 
brave 58 percent of registered Iraqis 
who voted in these elections, voted to 
select the legislators who will write 
the Iraqi constitution. 

In fact, Iraq’s voter turnout was 
higher than the turnout in most Amer- 
ican elections. Believe me, the people 
who live in my congressional district, 
Marin and Sonoma Counties, north of 
San Francisco, across the Golden Gate 
Bridge, know how important elections 
are to keeping a viable and vital de- 
mocracy in a country. In last Novem- 
ber’s election, we voted with a record 
89.5 percent of registered voters turn- 
ing out. 

Sadly, despite Iraq’s elections, the 
Middle East is as unstable as it has 
ever been. The war in Iraq has made 
Iraq a more violent and unstable place, 
making America less secure from the 
threat of terrorism by creating a ter- 
rorist breeding ground in a country 
that had never been a haven for ter- 
rorist groups like al Qaeda in the first 
place. 
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Some members of the Bush adminis- 
tration have expressed their dis- 
appointment with the high Shiite turn- 
out of Iraq’s elections, fearing that sig- 
nificant participation by religious 
Muslims may lead to the creation of an 
overly religious Iraqi constitution, but 
that is the danger, the danger risked 
by invading a country when you will 
not admit the real reason you are there 
in the first place. 

Are we there to stabilize Iraq so we 
can control their oil resources? Are we 
there to force our notions of democracy 
onto the Iraqi people? Or are we there 
to honor the Iraqi voters, voters who 
went to the polls because they want to 
control their own destiny? 

The most important thing to recog- 
nize is that Iraq will not resemble the 
United States, and Iraq’s constitution 
will not be an updated version of our 
own. Mr. Speaker, it has become clear 
that we cannot keep our troops sta- 
tioned halfway around the world with 
the hope that Iraq will become a Mid- 
dle Eastern version of the United 
States. 

But the elections do demonstrate 
that the Iraqi people are prepared to 
manage their own affairs. That is why, 
now that Iraq’s elections are com- 
pleted, the United States must ensure 
that the people of Iraq control their 
own affairs as the country transitions 
towards democracy. 

We can do this by supporting the 
Iraqi people, not through our military, 
but through international cooperation 
to help rebuild Iraq’s economic and 
physical infrastructure. 

We owe this to the people of Iraq, 
who are being killed by the thousands. 
We owe it to our troops who are sitting 
ducks for the terrorists, and we owe it 
to the nearly 1,500 American troops 
who have died in this ill-conceived mis- 
adventure, as well as the 11,000 who 
have been severely wounded. 

To help the situation in Iraq, I have 
introduced H. Con. Res. 35, which is 
legislation that will help Iraq secure 
its own future and ensure that Amer- 
ica’s role in Iraq actually does make 
America safer. So far, 27 of my House 
colleagues have signed on as cospon- 
sors of this important legislation. 

My plan for Iraq is part of a larger 
strategy that I call SMART security, 
which is a Sensible Multilateral Amer- 
ican Response to Terrorism that will 
ensure America’s security by relying 
on smarter politics. 

Mr. Speaker, let me be clear; we 
should not abandon Iraq. There is still 
a critical role for the United States in 
providing the developmental aid that 
can help create a robust civil society, 
build schools and water processing 
plants, and ensure that Iraq’s economic 
infrastructure becomes fully viable. 

Instead of troops, we need to send 
scientists, educators, urban planners 
and constitutional experts to help re- 
build Iraq’s flagging economic and 
physical infrastructure. 
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EXCHANGE OF SPECIAL ORDER 
TIME 


Mr. OSBORNE. Mr. Speaker, I ask 
unanimous consent to take the time of 
the gentleman from Georgia (Mr. 
PRICE). 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Nebraska? 

There was no objection. 


a 


INTRODUCTION OF THE FEDERAL 
YOUTH COORDINATION ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Nebraska (Mr. OSBORNE) is 
recognized for 5 minutes. 

Mr. OSBORNE. Mr. Speaker, I spent 
a good part of my life in coaching, 
dealing with young people, and not 
long ago, I had a call from a young 
man whom I had not heard from for 
about 7 or 8 years. 

This young man was abandoned by 
his father in infancy and then by his 
mother when he was 12, and he spent 
basically 2 years on his own on the 
streets, and he spent some time in a 
group home and, needless to say, had a 
very difficult life. Maybe things are 
getting a little better now, but unfor- 
tunately, this story is not unusual. It 
happens more and more frequently. 

The National Academy of Sciences 
estimates that 10 million teens, which 
is one-fourth of our teenagers, are at 
serious risk of not achieving a produc- 
tive adulthood. There are 22 million fa- 
therless children in our country. Fifty 
percent of our children currently grow 
up without both biological parents. We 
are the most violent Nation in the 
world for Nations that are not at war 
for young people in regard to homicide 
and suicide. We have 3 million teen- 
agers addicted to alcohol and hundreds 
of thousands addicted to other kinds of 
drugs. 

I would submit, Mr. Speaker, that 
this level of dysfunction among our 
young people is a greater threat to the 
long-term well-being of our Nation 
than terrorism. That is an extreme 
statement, but I really believe it is 
true. 

The Federal Government has re- 
sponded to this problem by creating 
more than 150 youth-serving programs 
spread over 12 agencies. Most of these 
programs are in Health and Human 
Services, Department of Education, De- 
partment of Justice. 

The problem is that many of these 
programs are duplicative. Most have 
not been evaluated for effectiveness. 
Many of them do not serve the function 
for which they were designed. Many 
have no clear mission or goals. There is 
often little communication between 
agencies and programs, and there is un- 
necessary complexity in obtaining 
youth services. For instance, someone 
in foster care may have to deal with 
four or five different agencies, and for 
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a young person in foster care that is al- 
most impossible to negotiate. 

The General Accounting Office calls 
Federal response to youth programs a 
perfect example of ‘‘mission frag- 
mentation,” and it recommends coordi- 
nation, consolidation and streamlining 
of youth-serving programs. 

The White House Task Force on Dis- 
advantaged Youth did a study and they 
arrived at a similar conclusion, that we 
had a tremendous amount of dysfunc- 
tion and disorganization in our youth- 
serving programs. 

Therefore, at the request of numer- 
ous youth-serving agencies, we have 
drafted the Federal Youth Coordina- 
tion Act which will be introduced to- 
morrow. This bill creates a council 
composed of members of all 12 youth- 
serving agencies. This council will 
have to meet at least four times a year. 
The Council will be charged with basi- 
cally five different tasks. 

Number 1, they will be asked to 
evaluate youth-serving programs to 
make sure they are accomplishing 
what they were designed to do. 

Number 2, they are charged with co- 
ordinating and consolidating across 
agencies. In many cases, the way the 
language of the bill is written, they 
cannot even talk to each other if they 
are in different agencies. 

Number 3, provide an annual report 
on progress on coordination, stream- 
lining and consolidation. 

Number 4, set quantifiable goals for 
Federal youth programs and develop a 
plan to reach those goals. In other 
words, they have to, in some way, 
quantify and measure what it is they 
are trying to do and how far they have 
gone in achieving those goals. 

Number 5, hold Federal agencies ac- 
countable for achieving results. 

I would ask my colleagues to please 
support the Federal Youth Coordina- 
tion Act. This bill will help the Federal 
Government deliver more services 
more effectively to a greater number of 
children. It will be more cost-effective, 
and I hope that it will receive broad bi- 
partisan support. 


eS 


ORDER OF BUSINESS 


Mr. DAVIS of Illinois. Mr. Speaker, I 
ask unanimous consent to take my 
time out of order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 


———— 


COMMENDING MASTER SERVICE 
AGREEMENT BETWEEN R.R. 
DONNELLEY AND ALL PRINTING 
GRAPHICS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois (Mr. DAVIS) is rec- 
ognized for 5 minutes. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
rise today to commend R.R. Donnelley 
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& Sons Company for being a leader in 
minority business development by en- 
tering a multiyear master service 
agreement with All Printing and 
Graphics Incorporated, a certified mi- 
nority business enterprise headed by 
Mr. Hoyett Owens. 

This agreement goes beyond the ordi- 
nary tier one vendor relationship and 
creates a new model that encompasses 
the spirit of minority business develop- 
ment. This alliance enables an impor- 
tant minority-owned business in Chi- 
cago to draw on R.R. Donnelley’s man- 
ufacturing, information technology 
and product development resources, 
making All Printing and Graphics one 
of the leading minority-owned printing 
companies in the country. 

R.R. Donnelley is a premier, full- 
service global print provider and the 
largest printing company in North 
America. It was founded 140 years ago 
and serves the largest companies in the 
world through a comprehensive range 
of verifiable printing services and mar- 
ket-specific solutions. 

All Printing and Graphics provides 
award-winning graphic design and im- 
printing services. Under the leadership 
of Mr. Hoyett Owens, it developed from 
a small printing company to a multi- 
million-dollar business that was se- 
lected by Chicago’s Civic Committee of 
Inner City Business Development and 
the city of Chicago for a unique pro- 
gram connecting strong minority com- 
panies with large corporations. 

The relationship between R.R. 
Donnelley & Sons Company and All 
Printing and Graphics, Incorporated, 
can serve as an example of a possible 
solution to the problems facing small 
businesses. 

There are an estimated 25 million 
small businesses in America. They em- 
ploy half of our workers that account 
for half of our gross domestic product 
and create three out of every four new 
jobs. Small businesses have and will 
continue to pull the U.S. economy out 
of recession. They anchor our neighbor- 
hoods, employ and train our workers, 
and take care of our families. They are 
the reason that the United States econ- 
omy has consistently been known as 
the strongest in the world. 

Despite all of their contributions, 
they still have many problems and face 
many barriers, access to capital, oppor- 
tunity for new markets. 

The agreement between R.R. 
Donnelley and All Printing and Graph- 
ics is an example of something called 
BusinessLINC, where a major business 
links with a smaller business in order 
to provide not only resources but also 
technical assistance and open markets 
for the smaller unit. 


1930 
And so I commend R.R. Donnelley 
and All Printing and Graphics as an ex- 


ample of how to strengthen and de- 
velop small business enterprises in this 
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country and make sure that small busi- 
nesses continue to grow, thrive and de- 
velop. 


ee 


EXCHANGE OF SPECIAL ORDER 
TIME 


Mr. GUTKNECHT. Mr. Speaker, I ask 
unanimous consent to take the time of 
the gentleman from California (Mr. 
ROHRABACHER). 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 


EE 
DRUG PRICES IN AMERICA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Minnesota (Mr. GUT- 
KNECHT) is recognized for 5 minutes. 

Mr. GUTKNECHT. Mr. Speaker, I rise 
tonight to talk about an issue that is 
not new to this Congress and certainly 
is not new to the American people, and 
that is the price that Americans pay 
for prescription drugs relative to the 
rest of the industrialized world. 

I started this pilgrimage about 5 or 6 
years ago. Many Members do not know 
how I got involved in this, but the 
issue that got me involved was the 
price of pigs. Because about 5⁄2 years 
ago, the price of live hogs in the United 
States collapsed. It dropped from about 
$37 per hundred-weight down to about 
$7 per hundred-weight. So these farm- 
ers started to call me and say, Can’t 
you do something about this, Congress- 
man? And I said, Well, I don’t know 
what we can do. They said, At least can 
you stop all these Canadian pigs from 
coming across our border making our 
market even more difficult? 

So I did what any good Congressman 
would do, I called the Secretary of Ag- 
riculture, I called the Secretary of 
Commerce, and essentially I got the 
same answer. And the answer was: 
Well, that’s called NAFTA. That’s 
called free trade. We have open bor- 
ders. I said, You mean we have open 
borders when it comes to pork bellies 
but not open borders when it comes to 
Prilosec? And the Secretary of Com- 
merce literally said to me, Well, I 
guess that’s right. I said, Well, that 
doesn’t sound right to me. 

So I got some charts and started 
comparing what Americans pay for 
drugs compared to Canada and Europe, 
and I started bringing these charts 
down to the floor of the House and 
talking about those differences and 
saying essentially that if we are going 
to have open markets that our farmers 
have to compete with, then the big 
pharmaceutical companies ought to 
have to compete as well. 

Last year, I had a chart from Ger- 
many, and we have some relationships 
now with some of the pharmacies 
around the world, and they give us reg- 
ular prices in terms of what they are 
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charging for the drugs. Last year, the 
difference between Germany and the 
United States, depending on how you 
look at it, about a 40 percent dif- 
ference. 

Over the last year, the price of the 
American dollar has declined by over 20 
percent relative to the Euro. So when 
we got these charts, I was afraid the 
differences would have all but evapo- 
rated. Lo and behold, the prices are 
even more exaggerated today than they 
were a year ago. In other words, prices 
here in the United States, the differen- 
tial is even greater today than it was a 
year ago, even though the value of the 
dollar has declined by 20 percent. 

Let me give a couple of examples of 
drugs people might recognize. One is 
the drug Nexium, the new purple pill. 
At the local pharmacy in Rochester, 
Minnesota, a 30-day supply of Nexium, 
20 milligrams, is $145. You can buy that 
same package of Nexium at the Metro- 
politan Pharmacy in Frankfurt, Ger- 
many for $60.25. 

Norvasc, 30 tablets, $54.83 in the 
United States, $19.31 over in Germany. 

But here is one that really got our 
attention: Zocor. In the United States, 
$85.39; in Germany, $23.83. What is in- 
teresting there is we negotiate and get 
good deals for Federal employees. The 
Federal copay right now for Zocor is 
$30. In other words, you can buy it 
walking in off the street with a pre- 
scription in Frankfurt, Germany, 
cheaper than you can the copay for 
Federal employees. 

Mr. Speaker, I just want to serve no- 
tice tonight that this issue is not going 
to go away, Iam not going to go away, 
and the people of not only my State 
but people all over the country are 
only demanding we get fair prices. We 
as Americans subsidize the pharma- 
ceutical industry in three separate 
ways. First of all, we pay for a big 
share of the research. This year we will 
spend about 27 billion taxpayer dollars 
to fund basic research and research in 
drugs and chemicals and so forth to de- 
termine what might work. And many 
of those things are given to the phar- 
maceutical industry, essentially, and 
then they patent those drugs. So we do 
subsidize a big part of their research. 

Second, we subsidize them through 
the Tax Code. Literally, they write off 
all the costs they have for research. In 
fact, in some cases they get tax credits, 
research and development tax credits. 

Finally, we subsidize them through 
the prices we pay. 

Now, I believe in patents, and I do 
not believe anybody should be stealing 
other people’s patents. And I do not be- 
lieve that we as Americans should es- 
cape paying our fair share for the cost 
of these drugs. I think it is fair we pay 
our fair share. I think we should sub- 
sidize the people in sub-Saharan Africa, 
for example. But I do not think Ameri- 
cans should be forced to continue to 
subsidize the starving Swiss and the 
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starving Germans and the people in the 
industrialized world. 

It is time Americans have access to 
world-class drugs at world market 
prices. I hope my colleagues will go to 
my Web site at gil.house.gov. We have 
a site there with great charts and a lot 
of information. If people will just study 
this, be objective, I think they will 
come to the same conclusion, that it is 
time to open up markets for the phar- 
maceutical companies the way our 
farmers have to compete in a world 
marketplace. 


EE 
PRESIDENT’S BUDGET 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Ohio (Mr. BROWN) is rec- 
ognized for 5 minutes. 

Mr. BROWN of Ohio. Mr. Speaker, 
last week, President Bush delivered to 
Congress his proposed Federal budget. 
In the coming months, Democrats and 
Republicans in Congress will debate 
budget proposals largely based on di- 
vergent cardinal moral values. We will 
debate budget cuts that represent more 
than just program scale-backs. The 
President’s proposed cuts to vital gov- 
ernment programs are reflective of dif- 
ferences in core philosophies on the 
role of our government in serving our 
people. 

Budgets are moral documents that 
reveal the fundamental priorities of a 
person, of a household, of a govern- 
ment. The President’s “every man for 
himself” budget disregards millions of 
Americans and undercuts our Nation’s 
values. There is no better example of 
where Democratic and Republican val- 
ues diverge than Medicaid. The Presi- 
dent claims he only wants to cut pro- 
grams that are not getting results or 
that duplicate current efforts or that 
do not fulfill essential priorities. 

So which of these is Medicaid? There 
is no question it is getting results. It 
operates at a lower cost than private 
health insurance, in spite of what my 
friends on the other side of the aisle 
like to say about Medicaid. In fact, pri- 
vate health insurance has grown his- 
torically at 12.6 percent a year; Medi- 
care costs have grown at 7.1 percent a 
year; and Medicaid has grown at 4.5 
percent a year. So government-deliv- 
ered health care through Medicare and 
through Medicaid has been signifi- 
cantly more efficient than wasteful, 
profitable private insurance. 

There is no duplication here, because 
Medicaid is the only program of its 
kind. It fulfills an essential priority. It 
is the sole source of nursing home care 
for five million seniors living in pov- 
erty. 

The President knows that Medicaid 
is already running on fumes, but he 
made a choice. He chose more tax cuts 
for the wealthiest 1 percent of Ameri- 
cans instead of providing for subsist- 
ence care for America’s seniors. He 
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chose tax cuts for the most privileged 
Americans instead of subsistence care 
for America’s seniors through Med- 
icaid. Different priorities reflecting a 
different set of moral values. 

Medicaid provides health coverage to 
52 million Americans, including rough- 
ly 1.7 million in the home State of my- 
self and the gentlewoman from Ohio 
(Ms. KAPTUR). It is the only source of 
coverage for one in four of Ohio’s chil- 
dren. It provides 70 percent of the nurs- 
ing home funding in Ohio, as it does in 
most States. 

The Bush plan cuts $60 billion out of 
Medicaid over the next 10 years. Dif- 
ferent priorities reflecting a different 
set of moral values. 

These cuts mean kicking seniors out 
of nursing homes. And the President’s 
plan, in addition to doing that, shifts 
tens of billions of dollars in costs to 
States like Ohio. He gives a tax break 
to the wealthiest people in the coun- 
try, then he shifts costs by cutting 
spending in Ohio and the other 49 
States, all of which have to make up 
for that to take care of Medicaid. 

The President cannot eliminate basic 
needs by ignoring them. He cannot 
eliminate the need for nursing home 
care by ignoring it or by shifting re- 
sponsibility to the States. In the short 
run, his budget cuts will create vic- 
tims; in the long run, they will force 
the States to spend more. 

And who will have to cover these 
costs? Students will pay as a result of 
the Bush tax cuts for the wealthy and 
Medicaid cuts. Students in my State, 
and every State, will pay through high- 
er tuition; homeowners will pay 
through higher property taxes; con- 
sumers will pay through higher sales 
taxes; workers will pay through higher 
income taxes, all to make up for the 
President’s tax cuts for the wealthy in 
Washington and cuts in Medicaid to 
the States. 

Medicaid has always been a partner- 
ship between Federal and State govern- 
ments. Cutting the Federal share hurts 
our families and our communities and 
our States and our country. We can 
give up many things, Mr. Speaker, in 
the name of shared sacrifice, but com- 
mon sense should not be one of them. 
The President’s ‘‘every man for him- 
self” budget neglects our communities 
and betrays our values as a Nation. 


——— EEE 


PUBLICATION OF THE RULES OF 
THE COMMITTEE ON ENERGY 
AND COMMERCE, 109TH CON- 
GRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. BARTON) is rec- 
ognized for 5 minutes. 

Mr. BARTON of Texas. Mr. Speaker, pursu- 
ant to clause 2(a)2 of Rule XI of the Rules of 
the House of Representatives, | hereby submit 
the Rules of the Committee on Energy and 
Commerce for the 109th Congress for publica- 
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tion in the CONGRESSIONAL RECORD. The Com- 
mittee adopted Rules on February 2, 2005, 
and amended the Rules on February 9, 2005, 
both in meetings that were open to the public. 


RULES FOR THE COMMITTEE ON ENERGY AND 
COMMERCE 


Rule 1. General Provisions. (a) Rules of the 
Committee. The Rules of the House are the 
rules of the Committee on Energy and Com- 
merce (hereinafter the ‘‘Committee’’) and its 
subcommittees so far as is applicable, except 
that a motion to recess from day to day, and 
a motion to dispense with the first reading 
(in full) of a bill or resolution, if printed cop- 
ies are available, is nondebatable and privi- 
leged in the Committee and its subcommit- 
tees. 

(b) Rules of the Subcommittees. Each sub- 
committee of the Committee is part of the 
Committee and is subject to the authority 
and direction of the Committee and to its 
rules so far as applicable. Written rules 
adopted by the Committee, not inconsistent 
with the Rules of the House, shall be binding 
on each subcommittee of the Committee. 

Rule 2. Time and Place of Meetings. (a) 
Regular Meeting Days. The Committee shall 
meet on the fourth Tuesday of each month 
at 10 a.m., for the consideration of bills, res- 
olutions, and other business, if the House is 
in session on that day. If the House is not in 
session on that day and the Committee has 
not met during such month, the Committee 
shall meet at the earliest practicable oppor- 
tunity when the House is again in session. 
The chairman of the Committee may, at his 
discretion, cancel, delay, or defer any meet- 
ing required under this section, after con- 
sultation with the ranking minority mem- 
ber. 

(b) Additional Meetings. The chairman 
may call and convene, as he considers nec- 
essary, additional meetings of the Com- 
mittee for the consideration of any bill or 
resolution pending before the Committee or 
for the conduct of other Committee business. 
The Committee shall meet for such purposes 
pursuant to that call of the chairman. 

(c) Vice Chairmen; Presiding Member. The 
chairman shall designate a member of the 
majority party to serve as vice chairman of 
the Committee, and shall designate a major- 
ity member of each subcommittee to serve 
as vice chairman of each subcommittee. The 
vice chairman of the Committee or sub- 
committee, as the case may be, shall preside 
at any meeting or hearing during the tem- 
porary absence of the chairman. If the chair- 
man and vice chairman of the Committee or 
subcommittee are not present at any meet- 
ing or hearing, the ranking member of the 
majority party who is present shall preside 
at the meeting or hearing. 

(d) Open Meetings and Hearings. Except as 
provided by the Rules of the House, each 
meeting of the Committee or any of its sub- 
committees for the transaction of business, 
including the markup of legislation, and 
each hearing, shall be open to the public in- 
cluding to radio, television and still photog- 
raphy coverage, consistent with the provi- 
sions of Rule XI of the Rules of the House. 

Rule 3. Agenda. The agenda for each Com- 
mittee or subcommittee meeting (other than 
a hearing), setting out the date, time, place, 
and all items of business to be considered, 
shall be provided to each member of the 
Committee at least 36 hours in advance of 
such meeting. 

Rule 4. Procedure. (a)(1) Hearings. The 
date, time, place, and subject matter of any 
hearing of the Committee or any of its sub- 
committees shall be announced at least one 
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week in advance of the commencement of 
such hearing, unless the Committee or sub- 
committee determines in accordance with 
clause 2(g)(3) of Rule XI of the Rules of the 
House that there is good cause to begin the 
hearing sooner. 

(2)(A) Meetings. The date, time, place, and 
subject matter of any meeting (other than a 
hearing) scheduled on a Tuesday, Wednesday, 
or Thursday when the House will be in ses- 
sion, shall be announced at least 36 hours 
(exclusive of Saturdays, Sundays, and legal 
holidays except when the House is in session 
on such days) in advance of the commence- 
ment of such meeting. 

(3) Motions. Pursuant to clause 1(a)(2) of 
rule XI of the Rules of the House, privileged 
motions to recess from day to day, or recess 
subject to the call of the Chair (within 24 
hours), and to dispense with the first reading 
(in full) of a bill or resolution if printed cop- 
ies are available shall be decided without de- 
bate. 

(B) Other Meetings. The date, time, place, 
and subject matter of a meeting (other than 
a hearing or a meeting to which subpara- 
graph (A) applies) shall be announced at 
least 72 hours in advance of the commence- 
ment of such meeting. 

(b)(1) Requirements for Testimony. Each 
witness who is to appear before the Com- 
mittee or a subcommittee shall file with the 
clerk of the Committee, at least two working 
days in advance of his or her appearance, suf- 
ficient copies, as determined by the chair- 
man of the Committee or a subcommittee, of 
a written statement of his or her proposed 
testimony to provide to members and staff of 
the Committee or subcommittee, the news 
media, and the general public. Each witness 
shall, to the greatest extent practicable, also 
provide a copy of such written testimony in 
an electronic format prescribed by the chair- 
man. Each witness shall limit his or her oral 
presentation to a brief summary of the argu- 
ment. The chairman of the Committee or of 
a subcommittee, or the presiding member, 
may waive the requirements of this para- 
graph or any part thereof. 

(2) Additional Requirements for Testi- 
mony. To the greatest extent practicable, 
the written testimony of each witness ap- 
pearing in a non-governmental capacity 
shall include a curriculum vitae and a disclo- 
sure of the amount and source (by agency 
and program) of any federal grant (or sub 
grant thereof) or contract (or subcontract 
thereof) received during the current fiscal 
year or either of the two preceding fiscal 
years by the witness or by an entity rep- 
resented by the witness. 

(c)1) Questioning Witnesses. The right to 
interrogate the witnesses before the Com- 
mittee or any of its subcommittees shall al- 
ternate between majority and minority 
members. Each member shall be limited to 5 
minutes in the interrogation of witnesses 
until such time as each member who so de- 
sires has had an opportunity to question wit- 
nesses. No member shall be recognized for a 
second period of 5 minutes to interrogate a 
witness until each member of the Committee 
present has been recognized once for that 
purpose. While the Committee or sub- 
committee is operating under the 5-minute 
rule for the interrogation of witnesses, the 
chairman shall recognize in order of appear- 
ance members who were not present when 
the meeting was called to order after all 
members who were present when the meeting 
was called to order have been recognized in 
the order of seniority on the Committee or 
subcommittee, as the case may be. 

(2) Questions for the Record. Each member 
may submit to the Chairman of the Com- 
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mittee or the subcommittee additional ques- 
tions for the record, to be answered by the 
witnesses who have appeared. Each member 
shall provide a copy of the questions in an 
electronic format to the clerk of the Com- 
mittee no later than ten business days fol- 
lowing a hearing. The Chairman shall trans- 
mit all questions received from members of 
the Committee or the subcommittee to the 
appropriate witness, and include the trans- 
mittal letter and the responses from the wit- 
nesses in the hearing record. 

(d) Explanation of Subcommittee Action. 
No bill, recommendation, or other matter re- 
ported by a subcommittee shall be consid- 
ered by the full Committee unless the text of 
the matter reported, together with an expla- 
nation, has been available to members of the 
Committee for at least 36 hours. Such expla- 
nation shall include a summary of the major 
provisions of the legislation, an explanation 
of the relationship of the matter to present 
law, and a summary of the need for the legis- 
lation. All subcommittee actions shall be re- 
ported promptly by the clerk of the Com- 
mittee to all members of the Committee. 

(e) Opening Statements. (1) All written 
opening statements at hearings conducted by 
the Committee or any of its subcommittees 
shall be made part of the permanent hearing 
record. 

(2) Statements shall be limited to 5 min- 
utes each for the chairman and ranking mi- 
nority member (or their respective designee) 
of the Committee or subcommittee, as appli- 
cable, and 3 minutes each for all other mem- 
bers. With the consent of the Committee, 
prior to the recognition of the first witness 
for testimony, any Member, when recognized 
for an opening statement, may completely 
defer his or her opening statement and in- 
stead use those three minutes during the ini- 
tial round of questioning. 

(8) At any hearing of the full Committee, 
the chairman may limit opening statements 
for Members (including, at the discretion of 
the Chairman, the chairman and ranking mi- 
nority member) to one minute. At any hear- 
ing conducted by any subcommittee, the 
chairman of that subcommittee, with the 
consent of its ranking minority member, 
may reduce the time for statements by mem- 
bers or defer statements until the conclusion 
of testimony. 

Rule 5. Waiver of Agenda, Notice, and Lay- 
over Requirements. Requirements of rules 3, 
4(a)(2), and 4(d) may be waived by a majority 
of those present and voting (a majority being 
present) of the Committee or subcommittee, 
as the case may be. 

Rule 6. Quorum. Testimony may be taken 
and evidence received at any hearing at 
which there are present not fewer than two 
members of the Committee or subcommittee 
in question. A majority of the members of 
the Committee shall constitute a quorum for 
the purposes of reporting any measure or 
matter, of authorizing a subpoena, or of clos- 
ing a meeting or hearing pursuant to clause 
2(g) of Rule XI of the Rules of the House (ex- 
cept as provided in clause 2(g)(2)(A) and (B)). 
For the purposes of taking any action other 
than those specified in the preceding sen- 
tence, one-third of the members of the Com- 
mittee or subcommittee shall constitute a 
quorum. 

Rule 7. Official Committee Records. (a)(1) 
Journal. The proceedings of the Committee 
shall be recorded in a journal which shall, 
among other things, show those present at 
each meeting, and include a record of the 
vote on any question on which a record vote 
is demanded and a description of the amend- 
ment, motion, order, or other proposition 
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voted. A copy of the journal shall be fur- 
nished to the ranking minority member. 

(2) Record Votes. A record vote may be de- 
manded by one-fifth of the members present 
or, in the apparent absence of a quorum, by 
any one member. No demand for a record 
vote shall be made or obtained except for the 
purpose of procuring a record vote or in the 
apparent absence of a quorum. The result of 
each record vote in any meeting of the Com- 
mittee shall be made available in the Com- 
mittee office for inspection by the public, as 
provided in Rule XI, clause 2(e) of the Rules 
of the House. 

(b) Archived Records. The records of the 
Committee at the National Archives and 
Records Administration shall be made avail- 
able for public use in accordance with Rule 
VII of the Rules of the House. The chairman 
shall notify the ranking minority member of 
any decision, pursuant to clause 3(b)(3) or 
clause 4(b) of the Rule, to withhold a record 
otherwise available, and the matter shall be 
presented to the Committee for a determina- 
tion on the written request of any member of 
the Committee. The chairman shall consult 
with the ranking minority member on any 
communication from the Archivist of the 
United States or the Clerk of the House con- 
cerning the disposition of noncurrent records 
pursuant to clause 3(b) of the Rule. 

Rule 8. Subcommittees. There shall be 
such standing subcommittees with such ju- 
risdiction and size as determined by the ma- 
jority party caucus of the Committee. The 
jurisdiction, number, and size of the sub- 
committees shall be determined by the ma- 
jority party caucus prior to the start of the 
process for establishing subcommittee chair- 
manships and assignments. 

Rule 9. Powers and Duties of Subcommit- 
tees. Each subcommittee is authorized to 
meet, hold hearings, receive testimony, 
mark up legislation, and report to the Com- 
mittee on all matters referred to it. Sub- 
committee chairmen shall set hearing and 
meeting dates only with the approval of the 
chairman of the Committee with a view to- 
ward assuring the availability of meeting 
rooms and avoiding simultaneous scheduling 
of Committee and subcommittee meetings or 
hearings whenever possible. 

Rule 10. Reference of Legislation and Other 
Matters. All legislation and other matters 
referred to the Committee shall be referred 
to the subcommittee of appropriate jurisdic- 
tion within two weeks of the date of receipt 
by the Committee unless action is taken by 
the full committee within those two weeks, 
or by majority vote of the members of the 
Committee, consideration is to be by the full 
Committee. In the case of legislation or 
other matter within the jurisdiction of more 
than one subcommittee, the chairman of the 
Committee may, in his discretion, refer the 
matter simultaneously to two or more sub- 
committees for concurrent consideration, or 
may designate a subcommittee of primary 
jurisdiction and also refer the matter to one 
or more additional subcommittees for con- 
sideration in sequence (subject to appro- 
priate time limitations), either on its initial 
referral or after the matter has been re- 
ported by the subcommittee of primary ju- 
risdiction. Such authority shall include the 
authority to refer such legislation or matter 
to an ad hoc subcommittee appointed by the 
chairman, with the approval of the Com- 
mittee, from the members of the sub- 
committee having legislative or oversight 
jurisdiction. 

Rule 11. Ratio of Subcommittees. The ma- 
jority caucus of the Committee shall deter- 
mine an appropriate ratio of majority to mi- 
nority party members for each sub- 
committee and the chairman shall negotiate 
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that ratio with the minority party, provided 
that the ratio of party members on each sub- 
committee shall be no less favorable to the 
majority than that of the full Committee, 
nor shall such ratio provide for a majority of 
less than two majority members. 

Rule 12. Subcommittee Membership. (a) 
Selection of Subcommittee Members. Prior 
to any organizational meeting held by the 
Committee, the majority and minority cau- 
cuses shall select their respective members 
of the standing subcommittees. 

(b) Ex Officio Members. The chairman and 
ranking minority member of the Committee 
shall be ex officio members with voting 
privileges of each subcommittee of which 
they are not assigned as members and may 
be counted for purposes of establishing a 
quorum in such subcommittees. 

Rule 13. Managing Legislation on the 
House Floor. The chairman, in his discre- 
tion, shall designate which member shall 
manage legislation reported by the Com- 
mittee to the House. 

Rule 14. Committee Professional and Cler- 
ical Staff Appointments. (a) Delegation of 
Staff. Whenever the chairman of the Com- 
mittee determines that any professional 
staff member appointed pursuant to the pro- 
visions of clause 9 of Rule X of the House of 
Representatives, who is assigned to such 
chairman and not to the ranking minority 
member, by reason of such professional staff 
member’s expertise or qualifications will be 
of assistance to one or more subcommittees 
in carrying out their assigned responsibil- 
ities, he may delegate such member to such 
subcommittees for such purpose. A delega- 
tion of a member of the professional staff 
pursuant to this subsection shall be made 
after consultation with subcommittee chair- 
men and with the approval of the sub- 
committee chairman or chairmen involved. 

(b) Minority Professional Staff. Profes- 
sional staff members appointed pursuant to 
clause 9 of Rule X of the House of Represent- 
atives, who are assigned to the ranking mi- 
nority member of the Committee and not to 
the chairman of the Committee, shall be as- 
signed to such Committee business as the 
minority party members of the Committee 
consider advisable. 

(c) Additional Staff Appointments. In addi- 
tion to the professional staff appointed pur- 
suant to clause 9 of Rule X of the House of 
Representatives, the chairman of the Com- 
mittee shall be entitled to make such ap- 
pointments to the professional and clerical 
staff of the Committee as may be provided 
within the budget approved for such purposes 
by the Committee. Such appointee shall be 
assigned to such business of the full Com- 
mittee as the chairman of the Committee 
considers advisable. 

(d) Sufficient Staff. The chairman shall en- 
sure that sufficient staff is made available to 
each subcommittee to carry out its respon- 
sibilities under the rules of the Committee. 

(e) Fair Treatment of Minority Members in 
Appointment of Committee Staff. The chair- 
man shall ensure that the minority members 
of the Committee are treated fairly in ap- 
pointment of Committee staff. 

(f) Contracts for Temporary or Intermit- 
tent Services. Any contract for the tem- 
porary services or intermittent service of in- 
dividual consultants or organizations to 
make studies or advise the Committee or its 
subcommittees with respect to any matter 
within their jurisdiction shall be deemed to 
have been approved by a majority of the 
members of the Committee if approved by 
the chairman and ranking minority member 
of the Committee. Such approval shall not be 
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deemed to have been given if at least one- 
third of the members of the Committee re- 
quest in writing that the Committee for- 
mally act on such a contract, if the request 
is made within 10 days after the latest date 
on which such chairman or chairmen, and 
such ranking minority member or members, 
approve such contract. 

Rule 15. Supervision, Duties of Staff. (a) 
Supervision of Majority Staff. The profes- 
sional and clerical staff of the Committee 
not assigned to the minority shall be under 
the supervision and direction of the chair- 
man who, in consultation with the chairmen 
of the subcommittees, shall establish and as- 
sign the duties and responsibilities of such 
staff members and delegate such authority 
as he determines appropriate. 

(b) Supervision of Minority Staff. The pro- 
fessional and clerical staff assigned to the 
minority shall be under the supervision and 
direction of the minority members of the 
Committee, who may delegate such author- 
ity as they determine appropriate. 

Rule 16. Committee Budget. (a) Prepara- 
tion of Committee Budget. The chairman of 
the Committee, after consultation with the 
ranking minority member of the Committee 
and the chairmen of the subcommittees, 
shall for the 109th Congress prepare a pre- 
liminary budget for the Committee, with 
such budget including necessary amounts for 
professional and clerical staff, travel, inves- 
tigations, equipment and miscellaneous ex- 
penses of the Committee and the subcommit- 
tees, and which shall be adequate to fully 
discharge the Committee’s responsibilities 
for legislation and oversight. Such budget 
shall be presented by the chairman to the 
majority party caucus of the Committee and 
thereafter to the full Committee for its ap- 
proval. 

(b) Approval of the Committee Budget. The 
chairman shall take whatever action is nec- 
essary to have the budget as finally approved 
by the Committee duly authorized by the 
House. No proposed Committee budget may 
be submitted to the Committee on House Ad- 
ministration unless it has been presented to 
and approved by the majority party caucus 
and thereafter by the full Committee. The 
chairman of the Committee may authorize 
all necessary expenses in accordance with 
these rules and within the limits of the Com- 
mittee’s budget as approved by the House. 

(c) Monthly Expenditures Report. Com- 
mittee members shall be furnished a copy of 
each monthly report, prepared by the chair- 
man for the Committee on House Adminis- 
tration, which shows expenditures made dur- 
ing the reporting period and cumulative for 
the year by the Committee and subcommit- 
tees, anticipated expenditures for the pro- 
jected Committee program, and detailed in- 
formation on travel. 

Rule 17. Broadcasting of Committee Hear- 
ings. Any meeting or hearing that is open to 
the public may be covered in whole or in part 
by radio or television or still photography, 
subject to the requirements of clause 4 of 
Rule XI of the Rules of the House. The cov- 
erage of any hearing or other proceeding of 
the Committee or any subcommittee thereof 
by television, radio, or still photography 
shall be under the direct supervision of the 
chairman of the Committee, the sub- 
committee chairman, or other member of 
the Committee presiding at such hearing or 
other proceeding and may be terminated by 
such member in accordance with the Rules of 
the House. 

Rule 18. Comptroller General Audits. The 
chairman of the Committee is authorized to 
request verification examinations by the 


2335 


Comptroller General of the United States 
pursuant to Title V, Part A of the Energy 
Policy and Conservation Act (Public Law 94- 
163), after consultation with the members of 
the Committee. 


Rule 19. Subpoenas. The Committee, or any 
subcommittee, may authorize and issue a 
subpoena under clause 2(m)(2)(A) of Rule XI 
of the House, if authorized by a majority of 
the members of the Committee or sub- 
committee (as the case may be) voting, a 
quorum being present. Authorized subpoenas 
may be issued over the signature of the 
chairman of the Committee or any member 
designated by the Committee, and may be 
served by any person designated by such 
chairman or member. The chairman of the 
Committee may authorize and issue sub- 
poenas under such clause during any period 
for which the House has adjourned for a pe- 
riod in excess of 3 days when, in the opinion 
of the chairman, authorization and issuance 
of the subpoena is necessary to obtain the 
material set forth in the subpoena. The 
chairman shall report to the members of the 
Committee on the authorization and 
issuance of a subpoena during the recess pe- 
riod as soon as practicable but in no event 
later than one week after service of such 
subpoena. 


Rule 20. Travel of Members and Staff. (a) 
Approval of Travel. Consistent with the pri- 
mary expense resolution and such additional 
expense resolutions as may have been ap- 
proved, travel to be reimbursed from funds 
set aside for the Committee for any member 
or any staff member shall be paid only upon 
the prior authorization of the chairman. 
Travel may be authorized by the chairman 
for any member and any staff member in 
connection with the attendance of hearings 
conducted by the Committee or any sub- 
committee thereof and meetings, con- 
ferences, and investigations which involve 
activities or subject matter under the gen- 
eral jurisdiction of the Committee. Before 
such authorization is given there shall be 
submitted to the chairman in writing the 
following: (1) the purpose of the travel; (2) 
the dates during which the travel is to be 
made and the date or dates of the event for 
which the travel is being made; (3) the loca- 
tion of the event for which the travel is to be 
made; and (4) the names of members and 
staff seeking authorization. 


(b) Approval of Travel by Minority Mem- 
bers and Staff. In the case of travel by mi- 
nority party members and minority party 
professional staff for the purpose set out in 
(a), the prior approval, not only of the chair- 
man but also of the ranking minority mem- 
ber, shall be required. Such prior authoriza- 
tion shall be given by the chairman only 
upon the representation by the ranking mi- 
nority member in writing setting forth those 
items enumerated in (1), (2), (3), and (4) of 
paragraph (a). 


ORDER OF BUSINESS 


Mr. GINGREY. Mr. Speaker, I ask 
unanimous consent to take my time 
out of order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Georgia? 


There was no objection. 
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HISTORY AND SIGNIFICANCE OF 
THE C-130J3 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Georgia (Mr. GINGREY) is 
recognized for 5 minutes. 

Mr. GINGREY. Mr. Speaker, as many 
of my colleagues now know, the C-130J 
multiyear procurement contract was 
canceled in the administration’s recent 
budget proposal. I want to spend a few 
minutes speaking about the history 
and the significance of the C-130 Her- 
cules program and why we in Congress 
need to continue to fund this crucial 
airlift program. 

Mr. Speaker, the C-130 aircraft has 
been the workhorse of the military’s 
tactical airlift fleet for more than 50 
years. The versatile Hercules was origi- 
nally designed in the 1950s as an as- 
sault transport. Over the years, how- 
ever, it has been adapted for a variety 
of important missions, including spe- 
cial operations, close-air support and 
air interdiction, mid-air space capsule 
recovery, search and rescue missions, 
aerial refueling of helicopters, weather 
mapping and reconnaissance, elec- 
tronic surveillance, firefighting, aerial 
spraying, Arctic-Antarctic ice resupply 
and natural disaster missions. It has 
even landed and taken off from a car- 
rier deck without the benefit of arrest- 
ing gears or catapults. 

Currently, the Hercules primarily 
performs the intra-theater portion of 
the Air Force’s tactical airlift mission. 
This medium-range aircraft is capable 
of operating from rough dirt strips and 
is the prime transport for paratroop 
and equipment drops into hostile areas, 
including Iraq and Afghanistan. 

Currently, more than half the fleet of 
combat delivery C-130s is over 30 years 
old. Although their longevity is clearly 
a testament to the value of these cru- 
cial aircraft, we should be very con- 
cerned that the C-130 E and H models 
continue to age at alarming rates, put- 
ting our tactical airlift capability at 
risk in the near term. 

In fact, yesterday, the Air Force an- 
nounced that they are grounding much 
of the C-130E models because of severe 
fatigue in their wings, including a 
dozen that have been flying missions in 
and out of Iraq and Afghanistan. Mr. 
Speaker, some of these planes were 
used in Vietnam, and we are literally 
flying their wings off in the Middle 
East. 

The Air Force has long anticipated 
the aging of the older models, which 
only makes it more remarkable that 
the multiyear contract to replace these 
planes has been carved out of the budg- 
et. 

Another astonishing fact is that the 
Department of Defense will not save 
any money. In fact, the perceived sav- 
ings generated by the proposed cuts 
will unquestionably be consumed by 
over $800 million in termination liabil- 
ity costs and billions of dollars in in- 
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creased costs to support aging and less 
capable aircraft. 

Consequently, this proposal to end 
the C-130J program could end up cost- 
ing the American taxpayer more than 
the cost of completing the multiyear 
contract, and it will leave our military 
with far less capable planes. 

Furthermore, not a single study or 
any analysis of the total effect of ter- 
minating this program was conducted 
prior to the cancellation decision. And 
that, Mr. Speaker, is troubling. 
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If left unchecked, this dismantling of 
our aerospace manufacturing base will 
also come just when subsidized foreign 
competitors are jockeying to displace 
United States manufacturing. Once 
lost, hard-acquired industrial skills 
will not easily return to our workforce. 
In some cases, they will never come 
back. Once the Department of Defense 
inevitably realizes they cannot con- 
tinue to rebuild old planes, their only 
viable option to replace the medium- 
range tactical airlift would be to pur- 
chase new aircraft from France. 

Mr. Speaker, it is important that my 
colleagues realize that the C-130J is 
not just designed to replace the older 
models. In reality, the J model has rev- 
olutionized the world of tactical airlift. 
In addition to being 15 feet longer, the 
J is faster, more powerful, more reli- 
able, easier to maintain, more techno- 
logically advanced and capable of fly- 
ing higher and farther than ever before. 
Today, both U.S. and Allied C-130Js are 
performing operational missions in the 
Middle East in support of our 
warfighters, as well in support of the 
tsunami relief effort in Southeast Asia. 
The J is performing superbly and 
testimonials from the pilots using the 
new planes have been extremely posi- 
tive. 

Mr. Speaker, there is a glimmer of 
hope that the Department of Defense 
has realized the negative implications 
of this decision in the short and long 
term and may be working to reverse 
the decision. But we in Congress must 
continue to do everything in our power 
to ensure America’s ability to trans- 
port troops and supplies and to perform 
critical humanitarian missions both 
today and in the future. 


Se 


EXCHANGE OF SPECIAL ORDER 
TIME 


Ms. KAPTUR. Mr. Speaker, I ask 
unanimous consent to take the time of 
the gentleman from Oregon (Mr. DEFA- 
ZIO). 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Ohio? 

There was no objection. 


EE 
BUDGET AND TRADE DEFICITS 
CONTINUE TO RISE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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woman from Ohio (Ms. KAPTUR) is rec- 
ognized for 5 minutes. 

Ms. KAPTUR. Mr. Speaker, last week 
the President sent his 2006 budget re- 
quest to Congress. Just yesterday, he 
added to that request for supplemental 
funds for fiscal year 2005. His own esti- 
mate shows staggering budget deficits 
to be handed down to the next genera- 
tion, and to many future generations. 
In fact, this administration is setting 
new world records all over the place. 
Not only record budget deficits but 
also, importantly, record trade deficits. 
In fact, they have now created a two- 
headed monster. This administration is 
exporting its bankrupt economic poli- 
cies around the world through failed 
trade policies. Just look at the num- 
bers. Never has America had trade defi- 
cits over one-half trillion dollars. Last 
year, $617 billion, every year going 
deeper and deeper, sinking deeper into 
trade deficit with our trade competi- 
tors around the world. This is not an 
issue for Republicans and Democrats. 
This is going to hit everybody’s wal- 
lets, from Wall Street to Main Street. 

The trade deficit for calendar year 
2004 smashed every record on the 
books. That is right. Over one-half tril- 
lion dollars. Now, who are these defi- 
cits with? Let us start with China. If 
you go out to San Diego and Los Ange- 
les harbor, you can see ships coming in 
from Asia as far as the eye can see. 
Every single year of this Presidency, 
we have seen the red ink from China 
get deeper and deeper. In fact, last year 
we were in debt to them, just for last 
year, over $162 billion. That was up al- 
most a third from the prior year. The 
manufacturing portion of our overall 
deficit worsened to $465.8 billion, 16 
percent more than the record set the 
prior year. With every billion dollars, 
20,000 more jobs in this country vanish. 
The deficit in advanced technology 
products, which was supposed to save 
us, worsened to $87 billion in 2004, fully 
38 percent worse than the record the 
year before. One can look in every sec- 
tor with almost every major trading 
nation and America is deep in red ink. 

One other dubious record. People 
talk about NAFTA. Here are the fig- 
ures for Canada for 2003, the highest 
level on record, over $67 billion. And 
with Mexico under NAFTA, the budget 
last year was close to $50 billion, near- 
ly a $110.8 billion deficit in trade with 
those two countries under NAFTA in 
2004. The net result of all of this is the 
weakening of our dollar. Even 
Bloomberg says the steady decline in 
the dollar is likely to resume again. 
Secretary Snow says the administra- 
tion believes in a strong dollar, but 
what is happening does not match his 
rhetoric. Meanwhile, prices go up for 
our consumers in everything, including 
petroleum, which is the basis for gaso- 
line, and prices have been going up 
there. 

Make no mistake, America ends up 
owing somebody else. But, in fact, it is 
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our children and grandchildren that 
end up becoming less independent as a 
nation because of these deficits as we 
see one industry after another decline. 
The President’s trade deficits and 
budget deficits are setting these all- 
time records. 

I ask myself, in the major sector of 
deficit, which is oil, when is America 
going to wake up? When are we going 
to have real leadership here in Wash- 
ington for new sources of energy so 
that these numbers stop heading in a 
downward direction? Dependence is not 
what America’s founders had in mind. 
They did not envision an America in 
hock to the world. We want an America 
that is strong and independent, not 
saddled with debt and beholden to for- 
eign banks. 

It is time to tell our President to 
stop; stop letting our trade partners 
walk all over us; stop negotiating trade 
deals like CAFTA that hurt our work- 
ers and give workers in other places no 
chance to improve their lot when there 
are no labor standards and environ- 
mental standards that are enforceable; 
stop trading away America’s economic 
future. America needs a positive eco- 
nomic future that will help create good 
jobs, new wealth and new opportunity, 
not the Bush administration’s bank- 
rupt trade and fiscal policies that send 
our jobs overseas, our wealth to banks 
in Beijing and Saudi Arabia, to whom 
we now owe interest, and the bill for 
all this nonsense to our children and 
grandchildren. 


--Á—— 


HONORING STAFF SERGEANT RAY 
RANGEL’S SERVICE AND ULTI- 
MATE SACRIFICE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. CUELLAR) is 
recognized for 5 minutes. 

Mr. CUELLAR. Mr. Speaker, I rise 
today to honor the exceptional service 
of Staff Sergeant Ray Rangel and the 
ultimate sacrifice he paid to the coun- 
try. 

Ray Rangel had hopes of returning 
home this Valentine’s Day. Unfortu- 
nately, a heroic act prevented this 
from happening. He was part of the 
Seventh Civil Engineering Squadron 
that was ordered to stay in Iraq. At age 
29, Ray had been in Iraq since Sep- 
tember and was proud to be part of Op- 
eration Iraqi Freedom. 

Staff Sergeant Ray Rangel’s ultimate 
sacrifice for his country devastated his 
parents, Federico and Priscilla Rangel. 
He was their only son and he acknowl- 
edged to them that if anything ever 
happened to him while he was overseas, 
to remember that he was doing what he 
loved to do and, that is, helping people. 

A San Antonio native, Ray had at- 
tended South San Antonio High School 
and was a defensive back on the high 
school football team. He was well liked 
by all who met him. His sense of humor 
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and his habit of cracking jokes earned 
him the nickname ‘“‘Crazy Ray” among 
his teammates. After high school, Ray 
married his high school sweetheart, 
Selena, and together they had three 
sons and a daughter. Despite their busy 
schedules, Ray coached his oldest son’s 
youth football team while Selena 
coached the cheerleaders for their 
daughter. Their three sons are now 
ages 7 to 11 and their daughter is now 
5 years old. 

Federico and Cynthia remember Ray 
as a devoted son and father. Through 
his own example, Ray taught his chil- 
dren of respect, discipline and service. 
Two years ago when Cynthia had to 
have surgery, Ray took leave in order 
to spend time and take care of her. In 
his spare time he would often take 
friends and family on fishing and hunt- 
ing outings. 

Growing up in a family with a his- 
tory of military service, Ray enlisted 
in the Air Force soon after his high 
school graduation in 1994. This year 
would have been his 11th year serving 
in the U.S. Air Force. Ray had consid- 
ered going to college after serving out 
his first enlistment contract. However, 
he found the Air Force to be such a re- 
warding experience and the people so 
inviting that he decided to re-enlist 
and serve in the Air Force as a lifelong 
career. 

Ray was well aware of the dangers 
that he would have to endure during 
his time in Iraq. He had to deal with 
being away from his family and friends. 
It was especially hard since Ray had to 
spend Thanksgiving and Christmas 
apart from his family and his wife and 
his young children for the first time. 
To cope with tough times, Ray would 
often make jokes to his family while 
he was away, saying that he was one of 
the lucky ones. 

A firefighter based at Dyess Air 
Force Base near Abilene, Texas, Ray 
lost his life trying to rescue fellow sol- 
diers that had fallen into a canal while 
their particular Humvee flipped over. 
Ray’s mother was told that her son was 
the first to jump in the water to help 
the soldiers, and his selflessness in this 
act demonstrates the best a person can 
be. 

Ray Rangel is the first Air Force 
member from South Texas killed in 
Iraq. He is also the ninth U.S. service 
member from the San Antonio area and 
the 42nd from South Texas killed in 
support of Operation Iraqi Freedom. 
Ray’s parents remember that despite 
criticism leveled at President Bush 
over the U.S. occupation of Iraq, Ran- 
gel did not want his family to be bitter 
if he got hurt or killed. He would often 
remind his family that he loved his 
country and he wanted to serve the 
best that he could. 

Mr. Speaker, I am privileged to have 
had this time to honor Staff Sergeant 
Ray Rangel, a true hero that exempli- 
fies the noblest qualities of the human 
spirit. 
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EXCHANGE OF SPECIAL ORDER 
TIME 


Mr. CARDOZA. Mr. Speaker, I ask 
unanimous consent to take the time of 
the gentleman from Illinois (Mr. EMAN- 
UEL). 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 
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WAR FUNDING ACCOUNTABILITY 
ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California (Mr. CARDOZA) 
is recognized for 5 minutes. 

Mr. CARDOZA. Mr. Speaker, I rise to 
express my support for the War Fund- 
ing Accountability Act, a bill that has 
been endorsed by the Blue Dog Coali- 
tion, a group of moderate to conserv- 
ative Democrats with reputations for 
being fiscal and defense hawks. The 
members of the Blue Dog Coalition are 
some of the most pro-defense, pro-mili- 
tary Members of Congress, from either 
party. We are dedicated to seeing our 
troops achieve success in Iraq and Af- 
ghanistan and we applaud the Iraqi 
people for their recent election success. 

The War Funding Accountability 
Act, sponsored by the gentleman from 
California (Mr. THOMPSON), is about 
those troops, the dedicated men and 
women of the United States Armed 
Forces who put their lives on the line 
every single day to defend our way of 
life. 

Mr. Speaker, I believe, as people 
across our Nation believe, that we 
must provide our men and women in 
uniform the resources they need to 
complete their mission as safely and 
securely as possible. Our military has 
performed brilliantly, protecting civil- 
ians, maintaining order and promoting 
democracy while facing threats and 
guerilla-style attacks every single day. 
My support for our troops is unwaver- 
ing, and for that reason I have sup- 
ported the supplemental requests that 
have come before this Congress. How- 
ever, the job of Congress is to make 
sure that the money we are spending in 
Iraq is going to the appropriate places, 
going to our troops to keep our Na- 
tion’s sons and daughters out of harm’s 
way. We must make sure this job gets 
done right and gets done as soon as hu- 
manly possible. 

So until all of our troops are with- 
drawn from Iraq, we need an accurate 
accounting method of where the money 
is being spent so that we can make 
sure our soldiers are adequately 
equipped and prepared. Accountability 
is not only patriotic, it is often deter- 
mining of success or failure. If our 
troops do not have proper equipment, 
such as vehicles without armor plating, 
rather than them scrounging for scrap 
metal for do-it-yourself armor plating, 
we as Members of Congress can and 
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should do something about it by re- 
directing the money. 

The Department of Defense has re- 
ceived $201 billion to date for the war 
on terrorism. While they have provided 
an allocation of some of these funds, 
they have not given Congress a full ac- 
counting. The White House has an- 
nounced today that it will request $81 
billion more for these operations in its 
fiscal year 2005 wartime supplemental, 
including $75 billion for the DOD. In 
addition, the Congressional Budget Of- 
fice has estimated that the costs for 
the war could approach $500 billion be- 
tween this year and the year 2015. 

There have been reports of wasteful 
spending. One private contractor, for 
example, overcharged DOD by $61 mil- 
lion to import gasoline into Iraq from 
Kuwait where the government agency 
provided the same service for less than 
one-third the price. 
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The same contractor reportedly 
charged taxpayers $10,000 a day for un- 
authorized and unnecessary expenses 
at the Kuwait Hilton, even though the 
same people could have stayed in air- 
conditioned tents like those used by 
our troops for less than $600 per day. 
The entire justification for having pri- 
vate companies is that contractors can 
supposedly save the taxpayers money, 
not cost the taxpayers dollars. 

With the War Accountability Act we 
have an opportunity to regain the over- 
sight voice that has been lost for too 
long. 

Congress should not give up its over- 
sight powers, Mr. Speaker, the power of 
the purse. And it should not write the 
Defense Department a blank check. 
The President needs to be held ac- 
countable for where our money is 
going. This is a responsibility that we 
have to the men and women serving in 
combat, to their parents, and to all 
American taxpayers who are footing 
the bill to ensure that the billions of 
dollars in supplemental funds are going 
to be spent in the most effective and ef- 
ficient way possible. 

I hope all of my colleagues will stand 
with the Blue Dog Coalition and start 
to support the War Funding Account- 
ability Act, an act for America. 
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PRESIDENT BUSH’S FISCAL YEAR 
2006 BUDGET 


The SPEAKER pro tempore (Mr. CoN- 
AWAY). Under a previous order of the 
House, the gentleman from New Jersey 
(Mr. PALLONE) is recognized for 5 min- 
utes. 

Mr. PALLONE. Mr. Speaker, when 
President Bush submitted his budget to 
Congress last week, he said it rep- 
resented his values and his priorities. If 
that is indeed the case we really should 
question both. 

One really has to wonder if this budg- 
et document represents his priorities. 
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You will remember 2 weeks ago during 
his State of the Union address, Presi- 
dent Bush spent the majority of that 
speech talking about his Social Secu- 
rity privatization plan and the contin- 
ued war in Iraq. Supposedly these were 
his priorities for the upcoming year. 

And yet the President did not include 
the additional $80 billion needed to 
fund the Iraq war or the trillions that 
will be needed over the next decade to 
fund his costly Social Security privat- 
ization proposal in his budget. 

Mr. Speaker, it is impossible for the 
President to reverse our Nation’s fiscal 
collapse if he continues to send incom- 
plete budgets to Capitol Hill. The 
President can say that he is going to 
cut the Federal deficit in half in sev- 
eral years; but the fact is, that cannot 
happen if the President does not send 
us an honest budget. 

If Social Security and the war in Iraq 
are the President’s priorities, then he 
should have no problem placing them 
in his budget and explaining to the 
American people why these billions of 
dollars must be used in Iraq and on his 
Social Security privatization plan. 

Mr. Speaker, President Bush also 
said this budget represents a vision of 
his values. Now, if that is the case, one 
really has to question the President’s 
dedication to one of government’s main 
rules, helping those less fortunate. 
Once again, the President’s budget 
helps provide the blueprint for Repub- 
licans to help the wealthiest in our Na- 
tion become even wealthier. That is to 
the detriment of middle-class and 
lower-income Americans who greatly 
benefit from many of the programs the 
President now wants to cut or elimi- 
nate, and for what, more tax breaks 
that primarily benefit our Nation’s 
wealthiest 1 percent? 

The President’s budget shows his 
lack of compassion for programs that 
benefit my State of New Jersey, our 
middle- and lower-income families in 
particular. By drastically cutting hous- 
ing, education, community policing en- 
vironmental protection and Medicaid 
programs, the President is turning his 
back on middle- and lower-income fam- 
ilies in my State of New Jersey. 

President Bush’s budget makes sub- 
stantial cuts in important education 
proposals that are important to my 
State. The budget provides only half of 
the funding promised for after-school 
programs. 

In New Jersey, these cuts will mean 
nearly 33,000 New Jersey children will 
no longer have access to critical after- 
school programs. The President’s budg- 
et also cuts 440 million in Safe and 
Drug Free School grants, 500 million in 
education technology State grants, 325 
million for the Even Start Literacy 
program, and 280 million for the Up- 
ward Bound program for inner-city 
youth. 

Now, this may sound like a lot of bu- 
reaucracy, but these are real education 
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cuts that are going to hurt children. 
And yet the President has no problem 
cutting those programs while at the 
same time continuing his policy of pro- 
viding large tax breaks to the wealthi- 
est Americans. 

Now, these are certainly not my val- 
ues; I would hope that they were not 
the President’s values. But certainly 
the budget says the opposite. The 
President also proposes huge cuts in 
the Medicaid program. Now, this pro- 
gram serves nearly 930,000 children, 
seniors and people with disabilities in 
my State of New Jersey. 

It is estimated that the $60 billion in 
cuts that the President is proposing 
will cut one-fourth of the Medicaid 
money sent to my State over the next 
decade. And, Mr. Speaker, New Jersey 
and other States simply cannot pick up 
this slack. We have a budget shortfall 
in New Jersey; we cannot pick up the 
Medicaid slack. 

At a time when 45 million Americans 
are without health care, the President 
shows absolutely no compassion for the 
uninsured by proposing these dev- 
astating health care cuts. 

The President also refused to follow 
through with his promise during last 
week’s State of the Union address, or I 
should say a couple of weeks ago, when 
he said he would do everything possible 
to help our soldiers and veterans re- 
cover. 

Well, if you look at the budget, there 
is a pitiful half a percent, that is half 
a percent increase in veterans affairs 
funding. Now, that is a slap in the face 
to the millions of men and women who 
have fought for our country. Congress 
should not neglect these brave Ameri- 
cans and should instead reject the 
President’s budget proposal when it 
comes to veterans. 

Mr. Speaker, finally I just want to 
say, the President’s budget values and 
priorities are, in my opinion, not in the 
best interests of America. It is time 
that congressional Republicans stand 
up to this President and let him know 
that his priorities are not the priorities 
of their constituents, and I know they 
are not. 

I hope Congress will reject the Presi- 
dent’s budget proposal in the upcoming 
months in favor of one that truly takes 
the needs of working families into con- 
sideration. I think this is a very impor- 
tant issue; and I cannot stress enough, 
and I speak on behalf of my follow 
Democrats, in saying that the Bush 
budget simply cannot be allowed to 
stand. 


Ee 


PUBLICATION OF THE RULES OF 
THE COMMITTEE ON GOVERN- 
MENT REFORM, 109TH CONGRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Virginia (Mr. ToM DAVIS) 


is recognized for 5 minutes. 
Mr. TOM DAVIS of Virginia. Mr. Speaker, 
pursuant to clause 2(a)2 of Rule XI of the 
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Rules of the House of Representatives, | here- 
by submit the rules of the Committee on Gov- 
ernment Reform for the 109th Congress for 
publication in the CONGRESSIONAL RECORD. 
These rules were adopted by voice vote on 
February 9, 2005 at an open meeting of the 
Committee. 


THE RULES OF THE COMMITTEE ON 
GOVERNMENT REFORM 


RULE 1. APPLICATION OF RULES 


Except where the terms ‘‘full committee” 
and ‘‘subcommittee”’ are specifically referred 
to, the following rules shall apply to the 
Committee on Government Reform and its 
subcommittees as well as to the respective 
chairmen. 


RULE 2. MEETINGS 


The regular meetings of the full committee 
shall be held on the second Tuesday of each 
month at 10 a.m., when the House is in ses- 
sion. The chairman is authorized to dispense 
with a regular meeting or to change the date 
thereof, and to call and convene additional 
meetings, when circumstances warrant. A 
special meeting of the committee may be re- 
quested by members of the committee fol- 
lowing the provisions of House Rule XI, 
clause 2(c)(2). Subcommittees shall meet at 
the call of the subcommittee chairmen. 
Every member of the committee or the ap- 
propriate subcommittee, unless prevented by 
unusual circumstances, shall be provided 
with a memorandum at least 3 calendar days 
before each meeting or hearing explaining (1) 
the purpose of the meeting or hearing; and 
(2) the names, titles, background and reasons 
for appearance of any witnesses. The ranking 
minority member shall be responsible for 
providing the same information on witnesses 
whom the minority may request. 


RULE 3. QUORUMS 


(a) A majority of the members of the com- 
mittee shall form a quorum, except that two 
members shall constitute a quorum for tak- 
ing testimony and receiving evidence, and 
one-third of the members shall form a 
quorum for taking any action other than the 
reporting of a measure or recommendation. 
If the chairman is not present at any meet- 
ing of the committee or subcommittee, the 
ranking member of the majority party on 
the committee or subcommittee who is 
present shall preside at that meeting. 

(b) The Chairman of the committee may, 
at the request of a subcommittee chairman, 
make a temporary assignment of any mem- 
ber of the committee to such subcommittee 
for the purpose of constituting a quorum at 
and participating in any public hearing by 
such subcommittee to be held outside of 
Washington, DC. Members appointed to such 
temporary positions shall not be voting 
members. The Chairman shall give reason- 
able notice of such temporary assignment to 
the ranking members of the committee and 
subcommittee. 


RULE 4. COMMITTEE REPORTS 


Bills and resolutions approved by the com- 
mittee shall be reported by the chairman fol- 
lowing House Rule XIII, clauses 2 and 4. 

A proposed report shall not be considered 
in subcommittee or full committee unless 
the proposed report has been available to the 
members of such subcommittee or full com- 
mittee for at least 3 calendar days (excluding 
Saturdays, Sundays, and legal holidays, un- 
less the House is in session on such days) be- 
fore consideration of such proposed report in 
subcommittee or full committee. Any report 
will be considered as read if available to the 
members at least 24 hours before consider- 
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ation, excluding Saturdays, Sundays, and 
legal holidays unless the House is in session 
on such days. If hearings have been held on 
the matter reported upon, every reasonable 
effort shall be made to have such hearings 
available to the members of the sub- 
committee or full committee before the con- 
sideration of the proposed report in such sub- 
committee or full committee. Every inves- 
tigative report shall be approved by a major- 
ity vote of the committee at a meeting at 
which a quorum is present. 

Supplemental, minority, or additional 
views may be filed following House Rule XI, 
clause 2(1) and Rule XIII, clause 3(a)(1). The 
time allowed for filing such views shall be 3 
calendar days, beginning on the day of no- 
tice, but excluding Saturdays, Sundays, and 
legal holidays (unless the House is in session 
on such a day), unless the committee agrees 
to a different time, but agreement on a 
shorter time shall require the concurrence of 
each member seeking to file such views. 

An investigative or oversight report may 
be filed after sine die adjournment of the last 
regular session of Congress, provided that if 
a member gives timely notice of intention to 
file supplemental, minority or additional 
views, that member shall be entitled to not 
less than 7 calendar days in which to submit 
such views for inclusion with the report. 

Only those reports approved by a majority 
vote of the committee may be ordered print- 
ed, unless otherwise required by the Rules of 
the House of Representatives. 


RULE 5. PROXY VOTES 


In accordance with the Rules of the House 
of Representatives, members may not vote 
by proxy on any measure or matter before 
the committee or any subcommittee. 


RULE 6. RECORD VOTES 


A record vote of the members may be had 
upon the request of any member upon ap- 
proval of a one-fifth vote of the members 
present. 

RULE 7. RECORD OF COMMITTEE ACTIONS 


The committee staff shall maintain in the 
committee offices a complete record of com- 
mittee actions from the current Congress in- 
cluding a record of the roll call votes taken 
at committee business meetings. The origi- 
nal records, or true copies thereof, as appro- 
priate, shall be available for public inspec- 
tion whenever the committee offices are 
open for public business. The staff shall as- 
sure that such original records are preserved 
with no unauthorized alteration, additions, 
or defacement. 


RULE 8. SUBCOMMITTEES; REFERRALS 


(a) There shall be seven standing sub- 
committees with appropriate party ratios. 
The Chairman shall assign members to sub- 
committees. Minority party assignments 
shall be made only with the concurrence of 
the Ranking Minority Member. The sub- 
committees shall have the following fixed ju- 
risdictions: 

(i) Subcommittee on National Security, 
Emerging Threats, and International Rela- 
tions—All matters relating to the oversight 
of national security, emerging threats, vet- 
erans affairs, homeland security, and inter- 
national relations, including anti-terrorism 
efforts, both foreign and domestic, and inter- 
national trade. 

(ii) Subcommittee on Criminal Justice, 
Drug Policy and Human Resources—All mat- 
ters relating to the criminal justice system, 
the Nation’s counter-narcotics programs, 
both foreign and domestic, and food and drug 
safety; all matters relating to the oversight 
of the Judiciary, public health and welfare, 


2339 


education, arts, the humanities, publicly 
sponsored media, and the National Parks. 

(iii) Subcommittee on Government Man- 
agement, Finance, and Accountability—All 
matters relating to financial management of 
executive departments and agencies, exclud- 
ing acquisition; all matters relating to gov- 
ernmental accounting measures; all matters 
relating to the overall efficiency and man- 
agement of government operations including 
program assessment and review and exclud- 
ing Federal property; all matters relating to 
public records, including presidential 
records, the public access to records, advi- 
sory committees, and the Archives; and all 
matters relating to the oversight of financial 
services, government-sponsored enterprises, 
and the nation’s economic growth. 

(iv) Subcommittee on and Regulatory Af- 
fairs—All matters relating to regulatory re- 
form, Congressional review, the costs of reg- 
ulation, and paperwork reduction measures; 
and all matters relating to the oversight of 
tax policy. 

(v) Subcommittee on Federalism and the 
Census—All matters relating to inter-gov- 
ernmental relations and aid to the States 
and localities, including unfunded mandates, 
grant management reform, brownfields 
clean-up and redevelopment, and infrastruc- 
ture; all matters relating to population and 
demography generally, including the Census, 
and the Bureau of Economic Analysis. All 
matters relating to the oversight of housing 
and urban development. 

(vi) Subcommittee on Energy and Re- 
sources—All matters related to the oversight 
of environmental policy, natural resources, 
and federal land; and all matters related to 
the oversight of energy policy, commerce, 
housing, and urban development. 

(vii) Subcommittee on the Federal Work- 
force and Agency Organization—All matters 
relating to the federal civil service, includ- 
ing personnel, compensation, employment 
benefits and employee relations; all matters 
relating to reorganizations of the executive 
branch including the study of redundancy; 
and all matters relating to the oversight of 
workforce, retirement, and health policy. 

(b) The full committee shall retain juris- 
diction over federal acquisition policy, fed- 
eral property, information management, 
technology policy, the Postal Service, and 
the District of Columbia. 

(c) Bills, resolutions, and other matters 
shall be expeditiously referred by the Chair- 
man to subcommittees for consideration or 
investigation in accordance with their fixed 
jurisdictions. Where the subject matter of 
the referral involves the jurisdiction of more 
than one subcommittee or does not fall with- 
in any previously assigned jurisdiction, the 
chairman shall refer the matter as he may 
deem advisable. Bills, resolutions, and other 
matters referred to subcommittees may be 
reassigned by the Chairman when, in his 
judgment, the subcommittee is not able to 
complete its work or cannot reach agree- 
ment therein. In a subcommittee having an 
even number of members, if there is a tie 
vote with all members voting on any meas- 
ure, the measure shall be placed on the agen- 
da for full committee consideration as if it 
had been ordered reported by the sub- 
committee without recommendation. This 
provision shall not preclude further action 
on the measure by the subcommittee. 

RULE 9. EX OFFICIO MEMBERS 

The chairman and the ranking minority 
member of the committee shall be ex officio 
members of all subcommittees. They are au- 
thorized to vote on subcommittee matters; 
but, unless they are regular members of the 
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subcommittee, they shall not be counted in 
determining a subcommittee quorum other 
than a quorum for taking testimony. 

RULE 10. STAFF 


Except as otherwise provided by House 
Rule X, clauses 6, 7 and 9, the chairman of 
the full committee shall have the authority 
to hire and discharge employees of the pro- 
fessional and clerical staff of the full com- 
mittee and of subcommittees. 

RULE 11. STAFF DIRECTION 


Except as otherwise provided by House 
Rule X, clauses 6, 7 and 9, the staff of the 
committee shall be subject to the direction 
of the chairman of the full committee and 
shall perform such duties as he may assign. 


RULE 12. HEARING DATES AND WITNESSES 


(a) Each subcommittee of the Committee 
is authorized to meet, hold hearings, receive 
testimony, mark up legislation, and report 
to the full Committee on any measure or 
matter referred to it. 

(b) No subcommittee of the Committee 
may meet or hold a hearing at the same time 
as a meeting or hearing of the Committee. 

(c) The chairman of each subcommittee 
shall set hearing and meeting dates only 
with the approval of the Chairman with a 
view toward assuring the availability of 
meeting rooms and avoiding simultaneous 
scheduling of Committee and subcommittee 
meetings or hearings. 

(d) Each subcommittee chairman shall no- 
tify the Chairman of any hearing plans at 
least two weeks before the date of com- 
mencement of hearings, including the date, 
place, subject matter, and the names of wit- 
nesses, willing and unwilling, who would be 
called to testify, including, to the extent he 
is advised thereof, witnesses whom the mi- 
nority members may request. 

(e) Witnesses appearing before the com- 
mittee shall so far as practicable, submit 
written statements at least 24 hours before 
their appearance and, when appearing in a 
non governmental capacity, provide a cur- 
riculum vitae and a listing of any Federal 
Government grants and contracts received in 
the previous fiscal year. 

RULE 13. OPEN MEETINGS 


Meetings for the transaction of business 
and hearings of the committee shall be open 
to the public or closed in accordance with 
Rule XI of the House of Representatives. 

RULE 14. FIVE-MINUTE RULE 


(a) A committee member may question a 
witness only when recognized by the chair- 
man for that purpose. In accordance with 
House Rule XI, clause 2(j)(2), each committee 
member may request up to five minutes to 
question a witness until each member who so 
desires has had such opportunity. Until all 
such requests have been satisfied, the chair- 
man shall, so far as practicable, recognize al- 
ternately based on seniority of those major- 
ity and minority members present at the 
time the hearing was called to order and oth- 
ers based on their arrival at the hearing. 
After that, additional time may be extended 
at the direction of the chairman. 

(b) The chairman, with the concurrence of 
the ranking minority member, or the com- 
mittee by motion, may permit an equal num- 
ber of majority and minority members to 
question a witness for a specified, total pe- 
riod that is equal for each side and not 
longer than thirty minutes for each side. 

(c) The chairman, with the concurrence of 
the ranking minority member, or the com- 
mittee by motion, may permit committee 
staff of the majority and minority to ques- 
tion a witness for a specified, total period 
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that is equal for each side and not longer 
than thirty minutes for each side. 

(d) Nothing in paragraph (b) or (c) affects 
the rights of a Member (other than a Member 
designated under paragraph (b)) to question 
a witness for 5 minutes in accordance with 
paragraph (a) after the questioning per- 
mitted under paragraph (b) or (c). In any ex- 
tended questioning permitted under para- 
graph (b) or (c), the chairman shall deter- 
mine how to allocate the time permitted for 
extended questioning by majority members 
or majority committee staff and the ranking 
minority member shall determine how to al- 
locate the time permitted for extended ques- 
tioning by minority members or minority 
committee staff. The chairman or the rank- 
ing minority member, as applicable, may al- 
locate the time for any extended questioning 
permitted to staff under paragraph (c) to 
members. 


RULE 15. INVESTIGATIVE HEARING PROCEDURES 


Investigative hearings shall be conducted 
according to the procedures in House Rule 
XI, clause 2(k). All questions put to wit- 
nesses before the committee shall be rel- 
evant to the subject matter before the com- 
mittee for consideration, and the chairman 
shall rule on the relevance of any questions 
put to the witnesses. 


RULE 16. STENOGRAPHIC RECORD 


A stenographic record of all testimony 
shall be kept of public hearings and shall be 
made available on such conditions as the 
chairman may prescribe. 

RULE 17. AUDIO AND VISUAL COVERAGE OF 
COMMITTEE PROCEEDINGS 


(a) An open meeting or hearing of the com- 
mittee or a subcommittee may be covered, in 
whole or in part, by television broadcast, 
radio broadcast, Internet broadcast, and still 
photography, unless closed subject to the 
provisions of House Rule XI, clause 2(g). Any 
such coverage shall conform with the provi- 
sions of House Rule XI, clause 4. 

(b) Use of the Committee Broadcast Sys- 
tem shall be fair and nonpartisan, and in ac- 
cordance with House Rule XI, clause 4(b), 
and all other applicable rules of the House of 
Representatives and the Committee on Gov- 
ernment Reform. Members of the committee 
shall have prompt access to a copy of cov- 
erage by the Committee Broadcast System, 
to the extent that such coverage is main- 
tained. 

(c) Personnel providing coverage of an 
open meeting or hearing of the committee or 
a subcommittee by Internet broadcast, other 
than through the Committee Broadcast Sys- 
tem, shall be currently accredited to the 
Radio and Television Correspondents’ Gal- 
leries. 


RULE 18. ADDITIONAL DUTIES AND AUTHORITIES 
OF CHAIRMAN 


The chairman of the full committee shall: 

(a) Make available to other committees 
the findings and recommendations resulting 
from the investigations of the committee or 
its subcommittees as required by House Rule 
X, clause 4(c)(2); 

(b) Direct such review and studies on the 
impact or probable impact of tax policies af- 
fecting subjects within the committee’s ju- 
risdiction as required by House Rule X, 
clause 2(c); 

(c) Submit to the Committee on the Budg- 
et views and estimates required by House 
Rule X, clause 4(f), and to file reports with 
the House as required by the Congressional 
Budget Act; 

(d) Authorize and issue subpoenas as pro- 
vided in House Rule XI, clause 2(m), in the 
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conduct of any investigation or activity or 
series of investigations or activities within 
the jurisdiction of the committee; 

(e) Prepare, after consultation with sub- 
committee chairmen and the minority, a 
budget for the committee, which shall in- 
clude an adequate budget for the subcommit- 
tees to discharge their responsibilities; 

(f) Make any necessary technical and con- 
forming changes to legislation reported by 
the committee upon unanimous consent; and 

(g) Designate a vice chairman from the 
majority party. 

(h) The Chairman is directed to offer a mo- 
tion under clause 1 of Rule XXII of the Rules 
of the House whenever the Chairman con- 
siders it appropriate. 

RULE 19. SUBJECTS OF STAMPS 

The committee has adopted the policy that 
the determination of the subject matter of 
commemorative stamps and new semi-postal 
issues is properly for consideration by the 
Postmaster General and that the committee 
will not give consideration to legislative pro- 
posals specifying the subject matter of com- 
memorative stamps and new _ semi-postal 
issues. It is suggested that recommendations 
for the subject matter of stamps be sub- 
mitted to the Postmaster General. 

RULE 20. PANELS AND TASK FORCES 

(a) The chairman of the committee is au- 
thorized to appoint panels or task forces to 
carry out the duties and functions of the 
committee. 

(b) The chairman and ranking minority 
member of the committee may serve as ex- 
officio members of each panel or task force. 

(c) The chairman of any panel or task force 
shall be appointed by the chairman of the 
committee. The ranking minority member 
shall select a ranking minority member for 
each panel or task force. 

(d) The House and committee rules appli- 
cable to subcommittee meetings, hearings, 
recommendations and reports shall apply to 
the meetings, hearings, recommendations 
and reports of panels and task forces. 

(e) No panel or task force so appointed 
shall continue in existence for more than six 
months. A panel or task force so appointed 
may, upon the expiration of six months, be 
reappointed by the chairman. 


aE 


THE LIFE AND TIMES OF THE 
HONORABLE SHIRLEY CHISOLM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Florida (Ms. CORRINE 
BROWN) is recognized for 5 minutes. 

Ms. CORRINE BROWN of Florida. Mr. 
Speaker, on behalf of the constituents of the 
Third Congressional District of Florida, | am 
honored to share my thoughts with you about 
this amazing lady. 

Upon her passing, let’s pause to reflect 
upon her life and times, and how she has in- 
fluenced our world today. During her hard 
fought rise to the halls of Congress and her 
permanent place in the history of our Nation; 
she was on time to fight for truth, justice, hu- 
manity, and the rights of the have-nots; she 
was where she needed to be to raise the con- 
sciousness of a nation, and shed light on the 
plight of others. 

She led a battle that was personal, one that 
was rooted deep in the soul of the oppressed, 
the forgotten and the disenfranchised. Hers 
was a fight to make this Nation live up to its 
promise—liberty and equality for all. This great 
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battle was more than just politics—it was a 
fight to garner the hopes of the few and infuse 
them with the dreams of the many. This was 
the struggle for the humanity of human kind; 
the reminder that the prize was always in 
view, yet denied by those who sought to keep 
their dreams squandered. 

As a founding Member of the Congressional 
Black Caucus, Shirley Chisholm was a driving 
force behind the Caucus’ mission to serve as 
the ‘Conscience of the Congress,’ and the 
fight to include women, children, and people of 
color in the public policy debate that so deeply 
affects their own lives. It is from her example 
and spirit that we continue to fight for the 
ideals that she held so close. 

Shirley Chisholm joins the ranks of count- 
less other civil rights leaders to whom we owe 
our strength. Today, we bless and honor her 
by keeping her struggle, and our struggle, 
alive. | will miss her dearly, and both she and 
her family will always remain in my thoughts 
and prayers. 


—— 


SAVING SOCIAL SECURITY 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 2005, the gentleman from Flor- 
ida (Mr. MEEK) is recognized for 60 min- 
utes as the designee of the minority 
leader. 

Mr. MEEK of Florida. Mr. Speaker, 
once again it is an honor to be before 
the House of Representatives to speak 
directly to our colleagues. I think it is 
important for us to remember that in 
this democracy of ours it is important 
that we share good information and ac- 
curate information on the issues that 
are being debated here in this Chamber 
and in the capital city, and I think it 
is also important for us to remember 
that many Americans counts on us to 
represent them in a way that is an hon- 
orable way, a way that will give them 
good information so when they stand 
in time of judgment on who their lead- 
ership will be here in Washington, D.C., 
that they can make a sound decision. 

There have been a lot of things that 
have been going on in the last couple of 
weeks. We have heard reference by 
other Members on both sides of the 
aisle to the President’s budget and also 
to the President’s State of the Union, 
but we also have a great deal of respon- 
sibility to the American people to 
make sure that we represent this 
branch of the government, which is the 
legislative branch. 

This is our 30-something Hour that 
has been designated by the gentle- 
woman from California (Ms. PELOSI), 
Democratic leader. This is now going 
on our third year of putting voice to 
many of the issues that are not only 
facing young people in America but 
also facing their parents and their 
grandparents. We try to make the di- 
rect connection between those that are 
trying to help themselves, that go to 
work every day, go to school every day, 
to those parents that know what it 
means to punch in and punch out every 
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day to supply the necessary resources 
for their family to have a better oppor- 
tunity than what they have had; all the 
way to the grandparents that, of 
course, their hope and prayer is to 
make sure that their grandchildren and 
their children are able to provide for 
future generations. 

And so this brings us to Social Secu- 
rity, and in the 30-something Hour I 
am so glad to be here once again with 
the gentleman from Ohio (Mr. RYAN), 
whom I admire quite a bit, who serves 
with me on the Committee on Armed 
Services. 

I just want to briefly say, as it re- 
lates to Social Security, when people 
think of Social Security they think of 
silver and blue hair. That is not nec- 
essarily what Social Security is all 
about. There are millions of Ameri- 
cans, I must add, that count on that 
Social Security promise that they were 
made in their years of working and 
providing for this great country of 
ours. And I must say that there are 48 
million people that are receiving bene- 
fits, and they are not all over the age 
of 60, and they are not over the age of 
55. They go all the way down into the 
younger years, and 17 percent of our 
young people are benefactors of sur- 
vivor benefits of Social Security. 

Also, when we look at it, there are 33 
million retirees that are receiving So- 
cial Security, and we also have seniors 
that are looking at an average of $955 
from their Social Security benefits 
every month. 

So when we talk about Social Secu- 
rity, we are talking about the real 
backbone, the real backbone of what 
we do and what we are all about here in 
the U.S. Congress in providing the 
leadership to make sure that it is sol- 
vent. We do know that it will be sol- 
vent for another 47 years, and we even 
know that after that period, 80 percent 
of the benefits that are being paid out 
now will still be able to be paid out. So 
the fact that there is a three-alarm fire 
on Social Security, that is not nec- 
essarily the case. 

But to the gentleman from Ohio (Mr. 
RYAN), it is just such a pleasure. I was 
really looking forward to this. Last 
week when we left, I just could not 
wait until Tuesday night when we 
could get back in this Chamber again 
and share very good information with 
our colleagues and hopefully continue 
to stay in the fight to make sure that 
Social Security is here not only now 
but also for future generations. 

Mr. RYAN of Ohio. Mr. Speaker, will 
the gentleman yield? 

Mr. MEEK of Florida. I yield to the 
gentleman from Ohio. 

Mr. RYAN of Ohio. Mr. Speaker, I 
thank the gentleman from Florida for 
yielding to me, and I would like to say 
how much I enjoy this as well. 

And those of us who ran for these po- 
sitions and had to ask 700,000 American 
citizens to give us their blessing to 
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come here and represent them, there is 
nothing better than having a vigorous, 
honest debate about an issue that faces 
the whole country and do it in a way 
that is not personal. I am sure the 
President in many ways thinks that his 
plan is the best plan, and we in many 
ways think it is not and in the long 
term it will end up hurting many of 
these 48 million people, the 48 million 
people that this program lifts out of 
poverty. 

I would like to take this opportunity 
tonight here in Congress to talk a lit- 
tle bit about the situation that the 
country is in right now. I do not think 
we can have this Social Security de- 
bate in a vacuum, just saying here is 
the little program and it has no effect 
on anything else that is going on 
around it. So we have some charts here 
that many of our colleagues have been 
using, and I think they are going to be 
very important to impress upon the 
American people exactly where we are 
fiscally in the United States of Amer- 
ica. So I have this chart here that 
talks about the deficit that we are in, 
and then we will get into the plan 
later, and we will discuss the different 
approaches. 

Mr. MEEK of Florida. Mr. Speaker, 
reclaiming my time, what plan? 

Mr. RYAN of Ohio. The blueprint. 

Mr. MEEK of Florida. Mr. Speaker, I 
mean, we need to make sure the Amer- 
ican people understand there is no 
plan. There is no plan. We said last 
week that I have not received a bound 
copy from the President’s office or 
from the majority about a plan on So- 
cial Security. There is no plan. So we 
need to make sure that people under- 
stand. I mean, people can talk concepts 
and philosophy all day; but it is impor- 
tant that once we start talking about a 
plan, then we can have a true debate, 
especially if it is a plan from both sides 
of the aisle, Democrats and Repub- 
licans. 

And the last time we dealt with this, 
Mr. Speaker, before our time here in 
the Congress, Democrats were in con- 
trol and worked with Ronald Reagan, 
God bless his soul, in coming up and 
saving Social Security. And it was a 
true crisis then. They had to act right 
then. They did not have an opportunity 
to play around and dance around a tree 
and do the old Potomac two-step with 
the American people. They made it 
happen and they made it solvent, and 
that is the reason why beneficiaries, 
young and old, are able to celebrate 
that here today. But right now I just 
want to make sure that people under- 
stand, because I had an opportunity to 
check the different reports that are 
around. We get the Congressional Daily 
a.m. and the p.m. and the Congres- 
sional Quarterly, and there are a lot of 
publications that are around. 


2015 


I can tell you that with administra- 
tion, this is not about the President; 
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this is about a philosophy that is on 
the majority side to privatize Social 
Security. That is what it is all about. 

It started back in 1978 with the Presi- 
dent. In 2000 he said he was very ada- 
mant about wanting to privatize Social 
Security. Then in 2001 the President 
appointed a commission to develop a 
privatization plan for him. Then in De- 
cember of 2001 the commission gave the 
President three options to privatize So- 
cial Security. In December 2001. Si- 
lence. Nothing. 

The President, you would have 
thought he would run to the Hill with 
the bill. Still nothing. Still no plan 
produced. In 2004, running for reelec- 
tion, the President again said he was 
adamant about private accounts and a 
solution for Social Security. Then days 
after the 2004 election he said he has 
the ‘‘political capital” to come to the 
Hill and make it happen. Still no plan. 
I just think it is important for us to 
share this with folks. 

Then the budget that was just sub- 
mitted that we are all talking about, 
Democrats and Republicans, because 
there are a lot of good things in there, 
it is all about our principles and our 
values here in this Chamber; what we 
believe is important to the American 
people. Still no mention, still no plan, 
still no numbers on his privatization 
plan for Social Security. 

There are now a number of press ac- 
counts saying there may very well be 
no plan for this year. So when we start 
with the President flying around burn- 
ing all kinds of Federal jet fuel, tax- 
payers’ money, talking about his phi- 
losophy, Social Security is such a deep 
issue from young to old that we cannot 
walk around and start talking about, 
“well, we think” and ‘‘we believe,” be- 
cause the Congress, I hope, will not go 
for it. 

So I just want to make sure. I know 
the gentleman is leading up to that. In 
some instances they say, ‘‘Let’s put the 
cookie on the bottom shelf so everyone 
can reach it and understand that there 
is no plan.” So when folks start talk- 
ing about Democrats, saying ‘‘Where is 
your plan,” there is not a plan out 
there now. 

Our plan is to make sure we pay for 
every dollar we spend or someone may 
borrow to make the deficit greater, to 
be able to pay it back. It is not a Fed- 
eral emergency right now to protect 
Social Security. 

So I think it is important. I think 
this chart is good. I apologize, but this 
is something I wanted to say. 

Mr. RYAN of Ohio. Mr. Speaker, if 
the gentleman will yield further, I ap- 
preciate the gentleman’s passion on 
the issue, and I think he is absolutely 
right. There is not a plan. 

Basically what we are talking about 
and what the President last hinted for 
sure is he wants private accounts. He 
has made that perfectly clear. He has 
made it clear that privatization, 
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throughout his career, since the time 
he ran for Congress in the seventies, he 
has been advocating these kinds of 
plans, where the private accounts go. 
Somehow, through a lot of fuzzy 
machinations, he figures out a way to 
say that will somehow shore up the 
system. 

What I want to do is basically paint 
the picture of where we are now, be- 
cause you cannot say we are going to 
implement this ‘‘option two” of the 
commission’s plan or the blueprint 
that the President has insinuated or 
indicated portions of. But we know he 
is for the private accounts, and many 
on the other side are for the private ac- 
counts as well. But we cannot just do 
it. 

My point is this: Here is a graph of 
the annual deficit that we have in the 
United States of America as of 2004. 
Now, the debt is the overall deficits all 
added up over time. We just raised the 
debt ceiling last year, I think it is over 
$8 trillion. Or the majority did. They 
raised the debt ceiling to $8 trillion. 
But here is what is basically hap- 
pening. 

Here in 1989, we had a deficit in 1989 
of about $153 billion for that year. It 
continued to slide. You remember 
President Bush-1 said “Read my lips, 
no new taxes,” and then he ended up 
putting some taxes on and cut some 
spending and put some caps on some 
programs. 

Then, in 1993, we still had in 1992 a 
$290 billion annual deficit. All these 
numbers are adding up to create our 
national debt. 

Then the Democratic House, Demo- 
cratic Senate and President Clinton in 
1993 passed the budget, and it was after 
that budget that we started to begin to 
reduce the deficit. Then we had all the 
economic growth, 22 million new jobs 
because of the balanced budget, low in- 
terest rates, and we all remember what 
it was like in the nineties, until we got 
to a $236 billion surplus. 

To make a long story short, since 
2000-2001 with the decline, now here we 
are with over a $400 billion deficit for 
2004; red ink as far as the eye can see. 
So right now we have to borrow over 
$400 billion from the Social Security 
Trust Fund, the Chinese and Japanese 
primarily, the same China that is 
cleaning our clock in manufacturing. 
So we are borrowing this money from 
the Chinese. 

Now, the President’s plan, and let me 
just show real quick, that is the def- 
icit, this is the debt, which is all the 
deficits added up. In 2004, the Repub- 
lican House, Senate, and President 
Bush raised the debt ceiling to $8 tril- 
lion, and the projection by the Con- 
gressional Budget Office is by 2014 the 
debt will be $13.6 trillion. That is a 
heck of a debt to have as a Nation, 
very unhealthy for our economy. So 
right now we are borrowing over $400 
billion. 
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The President’s proposal, what little 
of it we have about the private ac- 
counts, the gentleman and I, should we 
choose to access one of these private 
accounts, would take a part of the 
money, a percentage of the money we 
put into Social Security, the 6.2 per- 
cent we put in, and we will divert that 
over into a side account, which leaves 
a gaping hole for our parents and 
grandparents in the Social Security 
system. 

So we have to borrow, if we do the 
private accounts, which the President 
has said he wants, $1.4 trillion, with a 
“t,” $1.4 trillion over the next 10 years. 
Because everyone has thrown their 
money in these side accounts, we have 
to plug that hole. 

So we do not have, as evidenced from 
this chart here, we do not have the 
money, because we are already bor- 
rowing $400 billion. If we were in sur- 
plus we would be having a different de- 
bate right now, but we are not. We are 
borrowing $400 billion now. Then we 
are saying over the next 10 years you 
have to borrow another $1.4 trillion, 
and over the next 20 years we have to 
borrow $5 trillion to pay for private ac- 
counts. 

We cannot afford to do that. We can- 
not afford to borrow $5 trillion. And if 
one thinks we are going to be able to 
run this scheme and our taxes are not 
going to go up, then you are missing 
the point. You are not being respon- 
sible to what the facts are. 

What happens is as the government is 
going out and borrowing money in the 
international market from China, 
there is less money for the private sec- 
tor to go and get, which will raise in- 
terest rates for average citizens who 
want to buy a house or a car. 

That is kind of the background of 
where we are right now. 

Mr. MEEK of Florida. Mr. Speaker, 
reclaiming my time, this is just so very 
important to the American people, and 
also Members of Congress. I put a great 
deal of responsibility on Members of 
Congress. 

I do not take great pleasure, even 
though I am honored to serve in this 
institution of the U.S. Congress, elect- 
ed by my constituents, representing 
not only my district but the State of 
Florida, but we are U.S. Members of 
this great House. 

I must say that we have to make sure 
that we frame this correctly, that we 
are in the minority. The Democrats are 
in the minority in the House and have 
been during the time of that great dive 
that we see on that chart that the gen- 
tleman just illustrated to the Members 
of the House. 

We have a great deal of responsi- 
bility. We are serving in the House, in 
the legislative branch, that is over- 
seeing, or watching, I should say, the 
largest deficit in the history of the Re- 
public. Not once before was it like this. 
This is the largest deficit in the his- 
tory of the Republic. 
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Can the gentleman put the chart 
back up on ‘‘backsliding into the def- 
icit ditch?” I think this is important, 
because I think that nose-dive, you can 
see in the blue you have President 
Bush-1. You have the green, Bill Clin- 
ton and the Democratic House and 
other body that did what it took when 
the going was tough to say that we 
wanted to bring about surpluses. 

I will tell you in this House, I believe 
there were only five or six Republicans 
that joined the Democratic majority in 
passing that budget that took us into a 
surplus. One of the main themes was 
making sure that we could provide and 
keep the Social Security Trust Fund in 
good shape. We made the tough deci- 
sions. Back when President Reagan and 
this House, Democratic House, I must 
add, at that time, did what it took to 
make sure that Social Security was 
there for those that are receiving 
checks now and benefits now from So- 
cial Security, even survivors, they did 
what they had to do. 

Guess what? Two-thirds of the Demo- 
crats in this House voted in the affirm- 
ative to make the right decision to 
make sure that the guarantee we told 
the American people we would provide, 
that we did. I am proud of those Mem- 
bers and individuals that made that 
vote. 

Mr. RYAN of Ohio. Mr. Speaker, if 
the gentleman will yield further, those 
of us in this business and those at 
home obviously interested in this kind 
of debate and what is going on in your 
community and country, looking back 
and having all the anger and personal 
issues that we have today here in 
Washington, D.C. and in our State cap- 
itals, politics has gotten so bitter and 
so personal, can you imagine President 
Reagan and Tip O’Neil strolling out 
saying, ‘‘We did it. We sucked it up for 
the American people and did what was 
best; and part of it was your idea and 
part was our idea; and part was con- 
servative and part liberal. But we made 
it work for the American people, for 
the people who this program lifts out 
of poverty and the 48 million people 
that get it.” 

Mr. MEEK of Florida. Mr. Speaker, 
reclaiming my time, I am saying all of 
that to say we have to work together. 
You cannot come to the Hill with a 
plan and say ‘‘It is our plan; and, guess 
what, if you do not like it, so what?” 

This is Social Security. The cam- 
paign is over. For folks who did not get 
the news flash, our colleagues, the 
campaign is over. The signs are down, 
the commercials are no longer on tele- 
vision, and it is important that we ac- 
tually work towards what the Amer- 
ican people would like for us to work 
towards: bipartisanship. 

I will tell the gentleman what is also 
important in this debate: If there was a 
Democratic majority here in this 
House and a Democratic majority in 
the other body across the hall and 
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there was a Democrat in the White 
House, guess what? Democrats could 
not pass a plan by themselves without 
Republican input. Because do you 
know something? When Mrs. Johnson 
goes to that mailbox counting on that 
Social Security check to be there, and 
when that 21-year-old young man or 
young woman that has a benefit from 
their father, who worked his entire life 
and was cheated on his job because the 
pension plan was raided and Social Se- 
curity was the only thing there, his 
only financial legacy is that benefit to 
his child in Social Security. You can- 
not play around with that. 

You cannot be a Democrat or Repub- 
lican or an independent when it comes 
down to that. You have to be an Amer- 
ican, and you have to come clean with 
the American people. 

There is one other thing the gen- 
tleman mentioned that I think is very, 
very important and that we definitely 
need to highlight and illuminate as 
much as we can. What we tell the 
American people is important, and I 
will say to the Members that are 
watching us now, I am not going to go 
back to ancient-time double-digit 
years. I did not have to run over to the 
Library of Congress to look this up. 
This was just within the last 12 
months. 

During the Medicare debate that 
took place right here on this floor, 
where the clock was held until 4 a.m. 
in the morning, arms were being twist- 
ed, Members were trying to make the 
right decision but were not allowed to, 
I must say here on this side of the 
aisle, Democrats stood firm, because 
the Medicare prescription drug plan 
was important to those that put it on 
the line for this country and allowed 
you and me to have an America that 
we can be part of and represent. 
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During the Medicare debate, the 
other side, the majority side, the Re- 
publican side, said that the true costs 
of the Medicare prescription drug plan, 
what the administration said and the 
majority embraced, that the bill would 
only cost $350 billion. I remember that 
just as clear as my daughter going to 
school for the first day. I can remem- 
ber that number because it was a num- 
ber that was highly suspect because 
there was just no way in the world that 
you can satisfy pharmaceutical compa- 
nies and provide a benefit to the Amer- 
ican people. 

Now, that is what makes me very 
concerned about this Social Security 
plan or, I’m sorry, not plan, but con- 
cept, that folks are talking about 
around here on the majority side, say- 
ing that there is a 3-alarm fire. 

We were originally told $350 billion. 
Then it slowly moved up after someone 
got fired in one of the budget offices 
and said, well, I do not know. This fell 
behind the copier. We did not nec- 
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essarily get this page. There is a page 
3 to the 3-page document or 2-page doc- 
uments that you received. It slowly 
moved up to $400 billion. That is a lot 
of money, $400 billion. 

Then sure enough after the debate, 
we returned back here after the cam- 
paign and the signs went down, and 
then someone lo and behold said, you 
know, the true cost, the really true 
cost of the prescription drug plan that 
was put forth by the administration, it 
started off at $350 billion. This is real 
money. This is not chump change. It 
started off at $350 billion. The true cost 
is $530 billion. It stops there. What are 
we going to hear in another couple 
months? $700 billion? 

Like my mother used to say, money 
does not grow on trees. The gentleman 
just mentioned China. I am not upset 
with China for making an investment 
in our country; but, you know some- 
thing, I have a problem if they ask to 
cash in, because we will be in trouble. 
They are backed by U.S. bonds and 
what-have-you; but we are going to go 
through some real financial issues, and 
we are now. 

So when we talk about Social Secu- 
rity, I know the reason why, I am 
sorry. I stopped at $530 billion. I am 
sorry. The true cost, since this con- 
tinues to go up, this is the fourth num- 
ber that has now come in, is $724 bil- 
lion. It is continuing to inch up. 

So what we are hearing now may well 
be the message that we are being told 
by the majority in this House and by 
the administration over on Pennsyl- 
vania Avenue right down the street 
from this Capitol building, what we 
want to hear, telling people over 55 
they do not have anything to worry 
about. Do not worry. You can go to 
sleep. It is those folks 50 and below 
that may have some concerns as it re- 
lates to privatization accounts and cut- 
ting benefits. 

But, you know something, this is 
America and we should not and we will 
not as far as we are Members here, and 
I stand firmly with our Democratic 
leader, the gentlewoman from Cali- 
fornia (Ms. PELOSI), and not budging 
and saying we are not playing 
generational warfare. One thing about 
grandparents I can tell you, I have 
learned a lot about them and I have 
children and all, they will turn on you 
when it comes down to those kids. But 
they will not turn on the financial fu- 
ture of their grandchildren and chil- 
dren’s retirement. They will not. And 
this administration and the majority is 
going to be up for a rude awakening 
when it comes to judgment time in 2006 
if they continue to play around with 
the Social Security and the security of 
American families and their retire- 
ment. 

So I do not think that we are wasting 
our time, not a bit, by coming to the 
floor on a 30-something Working Group 
to say not only are we speaking and 
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giving some voice that people care 
about, and I know the gentleman has 
some e-mails that he will read later on. 
This is serious business. 

One other thing. I flew back to my 
district. When you go back to your dis- 
trict and you see your constituents and 
they say, please do not allow the Con- 
gress or the administration to cut my 
benefits I worked for for my entire life. 
We have watched veterans go through 
it. We have watched the copayments go 
up for veterans. Guess what? At the VA 
they do not ask you your party affili- 
ation. They just tell you that your co- 
payment has gone up and that your 
wait time has gone up to see the oph- 
thalmologist or whomever you may 
want to see at the VA. 

But when you come down to 48 mil- 
lion Americans that what they were 
told and promised what would be at the 
end of the rainbow as it relates to their 
hard work over the years and that peo- 
ple who have died, have passed on, gone 
on to heaven, knowing that their chil- 
dren will receive their death benefits, 
we cannot break that deal. And we can- 
not sit idly by and watch them broken. 

I want to commend here in this 
House and in the other body and those 
that are willing to leader up enough to 
tell their constituents, Iam not on this 
philosophy that the administration, 
the majority side, is on in this House of 
saying that there is a 3-alarm fire. Now 
we have to privatize Social Security 
that will bring $940 billion-plus to Wall 
Street. I am with the American fami- 
lies. 

Mr. RYAN of Ohio. Mr. Speaker, I 
could not agree with the gentleman 
more, and I think he spoke on behalf of 
a lot of us. I have two stacks of letters 
about this high over in my office from 
seniors. We have got 2,400 as of last 
week, and I have not got the update 
yet this week, but 2,400 letters from 
seniors in my district saying that they 
are against this proposal. They do not 
want their benefits cut, and one phone 
call that says, support the President 
and the President’s private accounts. 

But what has been amazing is on sev- 
eral of the letters of those 2,400 that 
have come in, the senior citizens will 
write a little note on there, and just 
typical of our grandparents’ genera- 
tion, they say, I am not worried about 
my benefits, but please fight to make 
sure that my grandkids will have So- 
cial Security when they get older. 

Now, is that not typical of that gen- 
eration, of the Greatest Generation 
who made sacrifice after sacrifice after 
sacrifice until this day to not worry 
about Social Security for them but 
worried about it for their grand- 
children? 

Mr. MEEK of Florida. Mr. Speaker, I 
will tell the gentleman, those are the 
kinds of values that we talk about as it 
relates to our communities and our 
neighborhoods and our families. That 
is what it is all about. Those are true 
American family values. 
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Like I said, I have kids and I watch 
grandma. They push me aside and say, 
I am on their side, and say, we are 
against you; and they spoil them and 
then they say, now you take them 
home. But as it relates to the financial 
viability of the bloodline of the family, 
grandparents and even parents, they do 
not say, I have mine, get yours, son. I 
am 56; you are 30. Good luck. They do 
not say, well, I have all my benefits, 
but I do not know about yours. 

And guess what, I want to make sure 
that people understand because some- 
times, yes, the campaign is over; but in 
our democracy, there will be other 
elections. And people need to take into 
account that sometimes, not from 
what you receive in the mail, not the 
phone call which you receive, not 
someone coming to tell you where you 
should stand on a particular candidate 
because he is our guy or our gal. It is 
what that individual has done or what 
that individual will do as an elected 
Member of this Congress as it relates 
to what is happening in my family eco- 
nomically. 

I have to make sure that my daugh- 
ter, if someone is receiving benefits 
now and they are called to glory, they 
have to make sure that their daughter 
is going to be able to receive their ben- 
efits; and Social Security is pretty 
much all they have. It is the guar- 
antee. It is not the Enron plan. It is 
not some of these companies that are 
going belly up and then you see folks 
crying on television saying, I paid in 
for years and years on that pension 
plan. So it is important that people un- 
derstand. 

I just want to say it kind of hits 
home here in the Congress today; two 
of our colleagues said that they went 
to school on the survivor benefits. The 
gentleman from North Dakota (Mr. 
POMEROY) and the gentleman from Mis- 
sissippi (Mr. THOMPSON), who is the 
ranking member on the Select Com- 
mittee on Homeland Security. They 
talked about growing up where they 
lived and if it was not for Social Secu- 
rity, they would not have been edu- 
cated. And there are stories like that 
throughout America. We talked about 
a few of those last week, and we will 
continue to talk about those stories. 

We are here to say if we want to 
make sure that Social Security is sol- 
vent beyond the 47 years, it is going to 
be able to provide 100 percent benefits 
that it is providing now, then let us 
have bipartisanship. 

The gentleman from New York (Mr. 
RANGEL), the ranking member, said 
this past week on one of the Sunday 
shows that Social Security screams of 
bipartisanship and that it demands bi- 
partisan input, and that is what we 
have to have. It cannot be Democrats 
against Republicans or Republicans 
against Democrats because, guess 
what, the majority in this House right 
now as it stands and as it has been for 
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double-digit years, 10 years or so, set 
the agenda, set what comes to the 
floor, talks about what legislation will 
move and what legislation will not 
move. It sets the agenda on what 
amendments will come to the floor. It 
sets who the committee chairpersons 
will be. It sets pretty much when we 
come to Washington and when we do 
not come to Washington. And if the 
majority said, there is no session this 
week of the House, then there will be 
no session of the House. 

So I must make sure that we remind 
our colleagues of the power that they 
have, the power we have to make the 
right decision or the American people 
will make it for them. So those are 
true American values that the gen- 
tleman has outlined. 

Mr. RYAN of Ohio. Mr. Speaker, I 
thank the gentleman. Just to follow 
up, the number of people, Social Secu- 
rity beneficiaries, 15 million of the 48 
million recipients, 30 percent receive 
disability or survivor benefits. We all 
grew up with kids in our schools that 
one of their parents got killed or one of 
their parents had cancer and passed 
away at a very early age. Those kids, 
our friends, received benefits from the 
Social Security system. This is a social 
insurance program. This is not the 
mega-millions lottery system, 
multistate lottery system. This is a so- 
cial safety net, and you do not play 
games with this kind of system. 

You do what you did and what we did 
in 1983: in a bipartisan fashion sit down 
like adults and fix the problem and not 
try to destroy the system. I mean, I am 
not the sharpest knife in the drawer, 
but when I went through all these and 
we had a briefing today from people. 

Mr. MEEK of Florida. The gentleman 
is sharper than he thinks. 

Mr. RYAN of Ohio. I spoke with some 
people today who study this and under- 
stand this system, and after hearing all 
the facts and after studying this for 
the past few months of what the Presi- 
dent’s proposal is or what little of it 
that we know about, we need to make 
sure that we save this system and pro- 
tect this system. That is really what 
we need to do. 

What an honor it is for us to be 
joined here by a great friend, great ath- 
lete, great baseball player on the con- 
gressional Democratic baseball team, 
the gentleman from New York (Mr. 
WEINER). 

Mr. WEINER. Mr. Speaker, I appre- 
ciate the opportunity to speak tonight. 
I consider myself an honorary member 
of the 30-something Group now that I 
have passed 40. I am here strictly as a 
visitor. But I was taken by some of the 
discussion that was going on here on 
the floor, and I want to make one phil- 
osophical point and one economic point 
to essentially affirm some of the things 
that the gentlemen were saying. 

First of all, there is a great deal of 
discussion inherent in the President’s 
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debates that seeks to drive a wedge be- 
tween two generations. The beauty of 
the Social Security program is it was a 
classic generational compact. One gen- 
eration supports the other. And the 
President when he embarked on his 
campaign across the country kept say- 
ing, well, seniors, you do not need to 
worry about this. We are not touching 
your benefits. This is entirely about 
the next generations. 
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This is the first time in my memory, 
and we, the three of us, have not been 
around as long as some other Members 
of this august body, that you did not 
hear the President seeking to unify the 
country around an agenda. You heard 
him trying to divide the country to 
perpetuate an agenda, and I think that 
most Americans realize, whether they 
be younger or older, that at the end of 
the day the Social Security program 
has worked exactly as it was intended 
since the moment it was passed. 

Sometimes you build up large sur- 
pluses and you spend them down as the 
next generation retires. Sometimes 
you have gifts, sometimes you have 
ebbs and flows, and there has been in- 
herent in this debate a certain sense of 
it is about me now, rather than the 
idea that we are going to be there for 
the next generation the same way they 
were there for us. 

If I could just make an economic 
point based on the charts that you 
have been showing, some people say 
and even some economists say, well, 
deficits really do not matter. There are 
a lot of people in this matter who are 
in the deficits-do-not-matter school. 
Well, that may have been true in the 
1940s and 1950s and 1960s because, frank- 
ly, there was no place else on Earth for 
someone to invest their money except 
in U.S. dollars. If you ran up a big def- 
icit, it did not matter. It is not going 
to stop someone from coming in here 
and saying, well, if you are the Chi- 
nese, aS my colleague so aptly put, if 
we are the Saudis or Egyptians, if we 
want to put our money someplace safe, 
we have to buy Treasury bills and in- 
vest in the economy, we have no other 
choice. What choice do we have? There 
is no other economy in the world that 
can sustain it. 

Well, for the first time the Euro has 
now become a reserve currency of the 
world that is competing with us. So 
what does this mean to the average 
New Yorker, the average person who 
lives in Ohio or Florida? 

What it means is that we, the Fed- 
eral Government, are going to have to 
compete with Europe in terms of who 
is going to have the higher interest 
rate. What does that mean? That 
means that not only are T-bills going 
to be higher, your interest rates on our 
credit cards is going to be higher. Your 
interest on your bank loans is going to 
be higher. Your interest rate on your 
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mortgage is going to be higher. If you 
think this only matters to you, you are 
30 years from retiring or getting a So- 
cial Security check today, you are 
completely wrong. 

If we keep going on this path, what 
we are going to be doing is essentially 
competing with ourselves for interest, 
and it is going to wind up costing aver- 
age Americans hundreds and hundred 
of dollars each month on their dollars. 
If we have one good thing going for us 
in the last couple of years, it is low in- 
terest rates. If it were not for low in- 
terest rates driving demand for homes 
and cars, this economy would be in a 
worse rut than it has been in the last 
several years, and we are putting that 
at risk, and that is why deficits mat- 
ter. 

Deficits matter for another reason. 
Those of us in this House, and I think 
the three of us are in this crowd, who 
are true conservatives when it comes 
to money, we look at the idea of being 
a conservative person is to say, look, I 
derive certain debts, I rack up certain 
debts, whether I borrow money or I 
spend freely, it is my obligation to be 
responsible for those things. Anyone 
who sits in this Chamber, who cam- 
paigns as a fiscal conservative, who 
supports the continuation of that chart 
that is to your right is simply not a 
conservative. You cannot legitimately 
make that claim. 

I believe that in the years that you 
refer to when Tip O’Neill and Ronald 
Reagan got together and did things, 
frankly sometimes did a half-a-loaf 
thing that neither side was completely 
happy about, the one thing they did 
have was this intellectual consistency 
about saying if we are going to spend 
it, we are going to pay for it; if we are 
going to augment the Department of 
Defense, we are going to do the best we 
can to pay for it. 

We even reached a moment in this 
House when our deficits were at the 
paltry amount of $250- or $260 billion, 
where we said we are going to pass laws 
to restrict ourselves. The Gramm-Rud- 
man-Hollings Act said you cannot 
spend a single dime unless you pay as 
you go. A lot of people said it was real- 
ly bad because it hurt some programs 
more than others, but at least it was 
an acknowledgment in this House, an 
acknowledgment that the government 
has, at the end of the day, to be respon- 
sible for the deficit. 

Today, the philosophy is entirely dif- 
ferent. Today, it is not our problem, 
which brings us back to the original 
problem, that we have now started to 
say it is all about us, it is all about 
this moment in time, not thinking at 
all about the next generation, not 
thinking at all about the past genera- 
tion. That is why deficits matter. That 
is why the President’s plan matters to 
wherever you are on the demographic 
scale, this is an issue that matters to 
all Americans. 
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I want to thank the gentleman from 
Ohio (Mr. RYAN) because he has been 
out here many times talking about 
this. People have been sending e-mails 
and saying we get it. That is where 
fundamentally the President has to un- 
derstand. This is not a matter of going 
out and doing a campaign swing like 
you mentioned. This is a matter that 
fundamentally people understand it is 
our obligation, both in the Social Secu- 
rity system and fundamentally to our 
children, that we do not continue exac- 
erbating that problem. 

Mr. MEEK of Florida. Mr. Speaker, if 
the gentleman has an issue of concern, 
I just want to say that it is important 
that the American people understand 
that Social Security is not a program 
for the poor. Social Security is a pro- 
gram for everyone in America. It does 
not matter if you started off with a 
small business, a hammer and two 
nails, and you became the largest busi- 
ness in your community. If you are 
paying in your contributions to Social 
Security, you are going to receive a 
benefit from it. 

What is important is that people un- 
derstand that this is not, and when we 
say Social Security program, I want to 
make sure people understand, this is 
for everyone. This is also dealing with 
survivors, and so many of them are 
helping themselves through the con- 
tribution of their parents, and many of 
them are no longer with us. So this is 
the only real legacy that they have, fi- 
nancial legacy, to be able to move on 
their aspirations. 

One thing that I must say that we 
are saying on this side of the aisle, and 
I think the majority needs to take 
some responsibility for this, too, you 
mentioned how can you say you are 
conservative, meanwhile you are see- 
ing a nose-dive there at 450 with a “t” 
trillion, to 425 trillion, I mean down, 
nose-dive. How in the world can you 
say that you are a conservative? Now 
when we look at it, we know that. 

Our colleagues, some that put it on 
the line literally for us to go up to the 
236, it was a price to pay. 

Mr. RYAN of Ohio. Mr. Speaker, if 
the gentleman will yield, I am sorry to 
interrupt. I just want to make this 
point. 

As we run these deficits, as the gen- 
tleman from New York just stated, it is 
not free. We are borrowing, money and 
we have got to pay interest on it. The 
interest payments and the money that 
we have got to pay on our debt be- 
comes a greater portion of the budget 
that we have every year here, and that 
is less money that we have for Pell 
grants, that we have for investing in 
the health and education and general 
welfare of our society in order to lift 
more people up, to create taxpayers. 

Mr. WEINER. Mr. Speaker, if the 
gentleman would yield, it is national 
defense and it is antiterrorism pro- 
grams. It is all of the things that all of 
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us fight tooth and nail for here every 
year. 

I would argue that interest on the na- 
tional debt that we are racking up 
every year is an expenditure that we 
get no value for. It is essentially for- 
eign aid is what it really is because so 
much of these payments are going 
overseas because so much of our debt is 
held by overseas entities, but we do not 
get anything for that. 

You cannot go back to your district 
and say now we have 20 percent of the 
budget is going to just make these pay- 
ments. 

Let us not forget something. The So- 
cial Security program is not supposed 
to be a profit retirement plan. The 
President is absolutely right. If we in- 
vested since 1935 every dollar in the 
stock market, we would have a lot 
more money in the trust fund for sure. 
The problem is the line would not go 
like this. It would go like this. 

The program was intended to be fun- 
damentally an antipoverty program, a 
safety net program. It is a program 
that is there for everyone, and also, the 
idea you are getting out a lot more 
than when you put in. The President 
says that it is a sign that the program 
is broken. No. That is the way it was 
created because we assume that from 
generation to generation, just as your 
generation did for us, we would be cre- 
ating a stronger economy with more 
coming into the Social Security pro- 
gram. 

He said there are so many fewer chil- 
dren supporting the parents. Yeah, but 
we are making a lot more. Thank good- 
ness that economic growth continues 
growing which is even more prepos- 
terous, that when the budget actuaries 
concluded we are going to start going 
broke in the year 2042, they based it on 
a presumption that for the first time 
we are going to have a 20-year-period 
where we start going in the other di- 
rection. Some optimistic projection. 

I keep hearing about the President 
being the ultimate optimist. Well, not 
if you believe the Social Security actu- 
aries. 

So the idea that somehow we get 
some value by doing this, I defy my 
colleagues on the other side of the aisle 
that if you want to pay for homeland 
security, which I do, if you want to pay 
for national defense, which I do, and if 
you want to pay for farm subsidies, as 
many of you do, we do not actually 
have farms in Brooklyn, but then you 
cannot do any of those things if you 
are paying that much in interest. 

Mr. RYAN of Ohio. Mr. Speaker, the 
other point is, as my colleague so aptly 
put this, the up, down and the ebb and 
flow of the stock market. Some of the 
plans that are being offered from the 
other side say no matter what your 
savings account or your private ac- 
count, where it is, if it is down at the 
bottom, you rode the wave and then 
you started losing money, like if you 
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wanted to draw out your private ac- 
count in 2001, in 2002 when your 401(k) 
was cut in half, some of our friends on 
the other side of the aisle are saying it 
is okay, there is a guaranteed min- 
imum benefit for you, which sounds 
good. 

So here is a guy who, instead of pay- 
ing into the Social Security system, is 
paying into the private accounts, and 
then when the private account goes 
belly up, the government will come 
back in again for the second time and 
bail them out with a guaranteed ben- 
efit. There are so many risky propo- 
sitions here. 

Mr. MEEK of Florida. Once again, 
there is no plan. It is almost like say- 
ing I want to build a house but we do 
not have a blueprint, but we are going 
to build it and we are going to build it 
on philosophy and we are going to 
build it on what we may put out as 
guiding principles. 

I do not know if you heard us a little 
earlier, but at the top of this hour we 
talked about the majority side are say- 
ing, well, you are saying that we need 
to do something about Social Security, 
but where is your plan? The same 
thing, where is their plan? I mean, the 
President came into this Chamber 
there at that podium and said there 
was a state of emergency, urgency, 
about dealing with Social Security. 

This is not the Weiner-Ryan-Meek re- 
port saying that Social Security will 
be solvent for years. They made the 
tough decisions back when Reagan and 
Tip O’Neill was running this House, 
this House and even the leadership in 
the other body. So it is important that 
we come clean with the American peo- 
ple. 

If we can, I know that we have some 
e-mails that some folks sent to us, but 
we have to make sure that we are ask- 
ing that the American people and also 
that Members of Congress are even 
asking some of the tough questions of 
the administration. 

I want to commend especially some 
of our colleagues on the other side that 
have said I am not comfortable with 
this guiding principle thing; I am not 
comfortable with the fact that people 
may lose benefits or will lose benefits 
under these private accounts. 
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And I do not believe that I can sup- 
port it. 

Now, I hope that their back is strong, 
because I can tell those on the major- 
ity side that that is the same debate 
we had with the Medicare vote. The 
gentleman from New York was here on 
the floor. He saw that debate. We all 
have constituents, and now we are up 
to 740-something billion dollars, start- 
ing from 350. 

Mr. WEINER. Mr. Speaker, I tell my 
colleagues that the ultimate decider of 
this issue is not going to be the three 
of us. The ultimate decider will be the 
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numbers of people sending e-mails to 
380somethingdems@mail.house.gov and 
who contact their elected officials who 
say, before you go anywhere on this, 
you should all understand there are 
some issues that still unify a country 
that is 50-50, and Social Security is one 
of them. 

The endearing beauty of the Social 
Security system is that across demo- 
graphic lines, across political lines in 
all parts of this country, just about 
every American has a story within 
their family about how the Social Se- 
curity has worked for them. Now, some 
of our colleagues on the other side of 
the aisle are famous for standing up in 
March against something and then 
meekly, no pun intended, in June, vot- 
ing for it. We saw that with the Med- 
icaid bill. 

But at the end of the day, if we get a 
sufficient number of calls or e-mails to 
380somethingdems@mail.house.gov, we 
are going to have the ability to say, 
you know what, this is pure politics 
now. And if we let that voice go out 
there that this is not going to be 
touched, we will eventually win enough 
of them. And we will do this the old- 
fashioned way. 

There will be a core on the other side 
of the aisle that says we are unpre- 
pared. Now, admittedly, their ances- 
tors in the Republican Party did not 
cast a single vote for this in 1935 ei- 
ther, so I am not so sure that they have 
the ownership that we do of it. And we 
are proud this is a Democratic legacy 
program, but it is also one that has 
helped millions and millions and mil- 
lions of Republican families in subur- 
ban areas and rural areas and every- 
where else. 

So the die has not been cast. This is 
ultimately going to be up to the people 
of the United States of America. And 
they are going to see, just like they got 
sold a pig in a poke with the Medicare 
bill, we are not going to let that hap- 
pen with this as well. 

Mr. Speaker, I yield to the gentleman 
from Ohio. 

Mr. RYAN of Ohio. Mr. Speaker, I 
thank the gentleman. The more cyn- 
ical side of me, and being a 30-some- 
thing I should not be cynical just yet, 
but that side of me says that this 
whole thing may be a big side show. 
While we are having this debate here 
and we are all focused on Social Secu- 
rity, we have a budget coming up here 
that is ugly. We have a budget that is 
coming up here that is going to slash 
food stamps and Medicaid and increase 
the Pell grant by $100 a year for 5 years 
when tuition costs have doubled. 

To those listening at home, I think 
we need to keep our eye on a couple of 
these issues here. Social Security is 
definitely one of them, but I think it is 
very important we understand there is 
this other game going on here with the 
budget and how dangerous that may be 
for the long-term consequences of the 
country. 
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Mr. Speaker, I yield to the gentleman 
from Florida. 

Mr. MEEK of Florida. Mr. Speaker, I 
want my colleague from Ohio to get to 
those e-mails. I want to make sure we 
talk about if someone starts in a com- 
pany with a hammer and two nails, and 
then works for that company, not own 
that company, but that paid into So- 
cial Security, and maybe became the 
foreman or forewoman or whatever it 
may be, the supervisor, that that indi- 
vidual is counting on one thing. They 
may not be able to count on the com- 
pany pension plan, but they can count 
on Social Security being there for 
them. Democrat, Republican, Inde- 
pendent, Green Party, what have you, 
it is there. And that is what it is in- 
tended for. 

If my colleague from Ohio could, so 
we can let some of the folks know that 
our e-mails, of course we cannot bring 
in the reams of paper and e-mails, and 
Iam not being funny, I am just saying 
that I want to commend those that 
have e-mailed in and voiced their opin- 
ions. 

Mr. RYAN of Ohio. Mr. Speaker, just 
to remind everyone of the e-mail real 
quick: 30somethingdems@mail.house. 
gov. Send us your thoughts on this. 

We have a couple here: one from a 
Harvey Johnson from Baltimore, who 
says the “issue of privatization of So- 
cial Security hits home with my mom, 
the age of 81, recently widowed, now 
lives on a total income of $1,000 a 
month from just Social Security. When 
you factor in the cost of much-needed 
medicine, bare essentials such as rent, 
utilities, and food, I still supplement 
her income nearly 50 percent just to 
make minimal ends meet. The thought 
of a drastic reduction in her benefit 
would force us to make even further 
tough decisions, including possibly the 
loss of some of her independence if she 
were to need to move again. Frankly, 
the more I hear of the President’s pro- 
posals, the more upset I get.” 

That is from Harvey. 

Earl watched on C-SPAN last week. 
He wanted us to make sure to mention 
that the ‘‘current system also provides 
disability and survivor benefits.”’ 

Earl, we did talk about that. We took 
note of your e-mail here, and we did 
make sure we mentioned that here to- 
night. “If a younger worker becomes 
disabled for any reason, he or she 
would be guaranteed a disability ben- 
efit, including benefits to their depend- 
ents.” 

That is the thing. We are borrowing 
the money from China, and we have to 
compete with this great rising power in 
the world. And if we do not have every 
person on the field playing for us, we 
are at a disadvantage. This is also an 
economic argument, not even about 
compassion. Although some of us may 
feel that way, this is an economic argu- 
ment. If one of your parents dies pre- 
maturely and society does not come in 
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and step in and try to help, that is one 
less person on our team. 

One last one here, Mr. Speaker, from 
Karan who says she watched the ‘30- 
Something Dems’ last week and related 
to a lot of the topics: taxes, deficits, 
veterans, and said ‘‘after watching last 
week’s talk, I feel more at home with 
the Democrats and would love to know 
more about how to become involved.” 

So we are getting people engaged in 
the process. 

Mr. WEINER. And let me just reit- 
erate, Mr. Speaker, and perhaps I have 
a less cynical perspective than my col- 
league does. 

I think something good is coming out 
of this in that our generation is re- 
membering again that there was a time 
in this country, in the early to mid- 
1930s, where we had a poverty rate 
among seniors that was approaching 40 
percent; that we had just come through 
the tremors of the Great Depression 
that had left, frankly, our economy in 
a shambles, and there were certain 
things we did that made fundamental 
sense that have endured throughout 
time. 

People sometimes do not understand 
what the Social Security is and what it 
is supposed to be. But if we can start to 
animate a discussion in this country 
among people of all generations about 
why this is important and why we 
should not be so sanguine about the 
idea that we are paying for a lot of this 
by borrowing out of Social Security 
today. If the President was so con- 
cerned about how solid the Social Se- 
curity would be, one thing he could do 
is stop borrowing from that trust fund 
today. 

So I think, frankly, having this dis- 
cussion is going to turn out to be very 
salutary if we prevail. If we do not pre- 
vail, and if the President is successful 
in pulling hundreds of millions of dol- 
lars out of the Social Security system, 
we are quite literally, our generation, 
will be the one to live to regret it first. 
Every other generation since the 1930s, 
our parents and grandparents, have 
benefited from this program, and we 
are the ones that will wind up having 
to fix it. 

Mr. Speaker, so much of what we do 
around here, unfortunately, is going to 
be left to others; my colleague’s young 
child is going to be left to clean up the 
mess being created by the 107th, 108th 
Congress; and it is very important that 
we keep doing this. 

It is also important that people con- 
tinue to send their e-mails to 
380somethingdems@mail.house.gov, be- 
cause for every letter that we get, 
there is evidence that there are 100 or 
200 that we are not actually receiving. 

One final point on this: for those of a 
generation who are not yet ready to 
get Social Security, this is an eco- 
nomic issue for you today, but it is 
also an economic issue for you tomor- 
row. Just the same way you would be 
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smart in investing in your 401(k), we 
should be smart about legislating. 

Mr. MEEK of Florida. Mr. Speaker, I 
thank my colleagues for their time and 
for being allowed to address the Amer- 
ican people. 


— 


IRAQ WATCH 


The SPEAKER pro tempore (Mr. CON- 
AWAY). Under the Speaker’s announced 
policy of January 4, 2005, the gen- 
tleman from Ohio (Mr. RYAN) is recog- 
nized for 60 minutes. 

Mr. RYAN of Ohio. Mr. Speaker, we 
are moving swiftly into the Iraq Watch 
time, and many other Members will þe 
down here shortly to talk about a cou- 
ple of different issues, one would be the 
issue of Iraq that has been going on for 
some time in a working group here. 

Congress has been talking about this 
issue over and over and trying to bring 
some awareness and some clarity to 
many of the people of this country who 
are very concerned with what is going 
on in Iraq. I would also like to, since 
we claimed the time here, I would also 
like to talk a little bit about the vet- 
erans and a little bit about what is 
going on here with the budget. 

As we just talked about, and as the 
gentleman from New York articulated 
and the gentleman from Florida articu- 
lated as well, there is some real pres- 
sure being put on the budget here in 
the United States Congress, and I did 
mention it towards the end. One of the 
programs that is going to take a real 
beating here in the 2005 budget is going 
to be the issue of veterans. 

Now, the President has made a for- 
mal request of this body for another $80 
billion to help fund the Iraq war, and 
this will take the grand total over $300 
billion that we will spend on the Iraq 
war. And that is just today. That is up 
to this point. This $80 billion may get 
us through the year, but some analysts 
say it may not. We are going to be over 
$300 billion in what we have spent in 
Iraq. 

Now, there is nobody in this Chamber 
who will not support the troops, who 
need our support. Many of us have ar- 
gued, and I was on the Committee on 
Veterans’ Affairs in the last Congress, 
many of us argued vehemently that we 
need to fully fund veterans health care 
in the United States of America. If we 
are going to continue to say there are 
other priorities in the budget, or that a 
certain amount of people who make a 
certain amount of money, a lot of 
money, the Bill Gateses of the world, 
should somehow get a tax cut and that 
we should do it on the backs of the vet- 
erans of the United States of America, 
and tell them their copay is going to go 
from $2 to $7, $7 to $15; that their an- 
nual fees are going to be increased up 
to $250 if they are a category seven or 
eight veteran, then this is an issue that 
I think as much as Social Security at- 
tacks some of the fundamental con- 
cepts and promises of this country. 
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Is there anything more despicable 
than to go out and tell a veteran who 
has left a limb somewhere across the 
world that somehow he is not going to 
be able to get the kind of benefits he 
was promised? That is what is hap- 
pening with the irresponsibility of the 
budgeteering that is going on in the 
United States Congress today. 

We showed the deficits: $450 billion. 
We are out borrowing money, paying 
interest on it, and eating up a bigger 
share of the budget in years to come. 
And we are not challenging the top 1 
percent, or people making $1 million a 
year or more to somehow pay their fair 
share, to say they do not have to on 
the backs of the veterans. 

And no one can squirm out of this 
one. This is one you just cannot get 
away from. You can maybe talk pri- 
vate accounts will yield more interest 
and at least get people thinking, but 
how can you not ask people who ben- 
efit the most from the capitalistic sys- 
tem to pay and meet their obligation 
to the rest of society? Because if it 
were not for those people, if it were not 
for the veterans of the United States 
military, there would be no capitalistic 
system for anyone else to make money 
off of. That is the fundamental 
premise. So we need to make sure that 
we find the resources in the Congress 
to do it. 

I would like to just take this oppor- 
tunity to acknowledge the gentleman 
from New Jersey (Mr. SMITH), who was 
the Republican chairman of the Com- 
mittee on Veterans’ Affairs, who was a 
great advocate for veterans in this 
country and who was removed from the 
chairmanship of the committee be- 
cause he was too strong of an advocate 
because he wanted more resources put 
in. 
I live in Ohio, and a lot of those folks 
have moved into the State of Florida, 
south Florida, Miami, and they have 
some sun and fun; but there are a lot of 
veterans who have stayed in my com- 
munity and who are having a lot of dif- 
ficulties accessing the system. So I 
think it is appropriate that we are here 
following this debate, the generation 
that gave us Social Security, the gen- 
eration that freed Europe, the genera- 
tion that saved southeast Asia in many 
ways, and who created a lot of the op- 
portunities that we have here today 
and set us on this path of democracy 
and fiscal responsibility for years to 
come, social justice. I think we have an 
opportunity to honor those folks, espe- 
cially as we have more people from our 
generation coming back. 

Mr. Speaker, I yield to the gentleman 
from Florida (Mr. MEEK). 

Mr. MEEK of Florida. Mr. Speaker, I 
want to thank the gentleman from 
Ohio for his comments, and I am very 
excited about the fact that some Mem- 
bers of the Congress are watching out 
for our veterans, making sure our vet- 
erans are receiving what they deserve. 
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We talk about silver and blue hair 
once again, but there are a number of 
veterans that were in the first Gulf 
War, in Korea, even some in Grenada, 
definitely in Vietnam and World War 
II, and other conflicts that we have 
been involved in over the years; and it 
is important they receive the care they 
need not only at our veterans hospitals 
but also because these veterans were 
told when they signed up and they 
went into harm’s way on behalf of this 
country, on the philosophy of our lead- 
ership and this Congress, that we would 
provide those kind of benefits. 

That is the reason why in the Presi- 
dent’s budget, as we heard in the last 
hour where we said how can we talk 
about Social Security and not talk 
about the budget, that it is important 
that we realize that this budget is de- 
plorable as it relates to keeping our 
promise to our veterans and to our 
young veterans. We have a lot of young 
veterans out there that are trying to 
raise families and dealing with real 
issues. Some are on 50 percent benefits, 
some are on 100 percent benefits be- 
cause they laid it down for this coun- 
try, Democrats and Republicans. 
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I will tell you once again, when you 
see the land of milk and honey, when it 
comes down to the top 1 percent and 
what they get and the promise that is 
kept to them by this administration 
and by the majority side, it is really 
night and day. If you are in the top 1 
percent, you are in good shape right 
now. You are receiving every tax cut 
that you could possibly get at this par- 
ticular time, and I am pretty sure 
there are some Members of this body 
that would have some other great ideas 
for you. But what happens to that indi- 
vidual that works every day? What 
happens to that individual that puts it 
on the line every day? 

We are talking about Iraq Watch, and 
this is the hour that usually our col- 
leagues come to the floor to talk about 
Iraq. I just recently returned with a bi- 
partisan group going to Iraq and Af- 
ghanistan to visit our troops and also 
to visit some of the civilians that are 
over there. I will tell you that news re- 
ports are not even covering half of 
what is happening there. Tomorrow we 
will have the opportunity on the Com- 
mittee on Armed Services to hear from 
Secretary Rumsfeld. We will have an 
opportunity to hear the administra- 
tion’s vision as it relates to Iraq, and 
also to talk about this budget in the 
Department of Defense. But it is im- 
portant that we have past statements 
and hopefully not to say that we want 
to have the Secretary responding to 
misstatements or anything of that na- 
ture, but we want to make sure that we 
are giving voice to those future vet- 
erans and we are giving voice to the 
troops that are over there in harm’s 
way right now. There are individuals, 
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and God bless them, they want to do 
and they are doing the right thing that 
they are being told to do. But we just 
had the Iraqi elections. New elections 
are going to be coming up in December. 
Hopefully the Iraqis will be ready or 
close to being ready for taking respon- 
sibility for their country and for the 
security of their country. 

Mr. RYAN of Ohio. Just as we are 
talking about this and all the sacrifices 
that are being made over there and all 
the questions that are coming up and 
what is going on, before I yield to the 
gentleman from Ohio, there are a cou- 
ple of statistics that I think we need to 
share with the American people about 
the investment in our veterans, be- 
cause we have to focus on the ones that 
are coming back and new veterans that 
are being created every day. I know the 
gentleman has been out to Walter Reed 
and I have been out to Walter Reed sev- 
eral times. There is nothing more trag- 
ic for any of us who serve in this body 
than to go over there and see some of 
these soldiers and the sacrifices that 
they have made for the country, and to 
come and look at some of what is hap- 
pening here in the Congress, where our 
President’s budget for health care pro- 
grams provides only 106 million more 
dollars than last year, $3.5 billion less 
than the veterans service organizations 
that come here and testify before the 
Committee on Veterans’ Affairs and 
meet here say they need. The veterans 
groups, the American Legion, they are 
not going to come before Congress and 
ask for anything more than their sol- 
diers that they served with need. And 
they say they need $3.5 billion more. 
And so when you are telling us that 
you are only going to increase it by 
$106 million in the President’s budget, 
it is outrageous. 

I yield to the fine gentleman from 
Ohio whom I split Mahoning County 
with in the great State of Ohio. 

Mr. STRICKLAND. I thank the gen- 
tleman from Ohio for yielding. We also 
have with us tonight the gentleman 
from Washington (Mr. INSLEE). There 
are some things that I think the Amer- 
ican people need to understand about 
what is happening here in Washington, 
D.C., especially as we discuss the budg- 
et and its relevance to the veterans 
population. I am amazed. I am truly 
amazed and puzzled. I really do not un- 
derstand why the President and why 
the Republican leadership in this 
House would choose to treat veterans 
with such disdain. 

Why do I say that? I will share with 
you some recent history with this ad- 
ministration. One of the first things 
the President did after becoming Presi- 
dent during his first term was to in- 
crease the cost that a veteran pays for 
a prescription drug from $2 a prescrip- 
tion to $7 a prescription. I introduced 
legislation to repeal that increase but 
unfortunately I was unable to get that 
legislation passed. So now many vet- 
erans, thousands of veterans, pay $7 for 
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each prescription they get through the 
VA. Seven dollars may not sound like a 
lot of money, but many of the veterans 
who are in need of medication take 10 
or more prescriptions a month, and 
many of these people are on fixed in- 
comes. Many of them have fought our 
wars. In fact, you can be a combat- 
decorated veteran and you can be a pri- 
ority 8 veteran. That is the veteran 
that the administration says makes 
too much money to currently qualify 
to participate in VA health care. Or 
you can be a priority 7 veteran, and a 
priority 7 veteran is a veteran that has 
a medical need but the medical need is 
not a direct result of the military serv- 
ice, and so they are charged more for 
the VA health care they receive. 

So the President increased the cost 
of a prescription drug from $2 to $7. 
Shortly after, the VA issued a new pol- 
icy. It was in the form of a memo that 
went to all the VA health care pro- 
viders. It said basically, and I am sum- 
marizing, but it said too many vet- 
erans are coming in for service and we 
cannot afford to treat all these vet- 
erans and consequently there are wait- 
ing lines; and so we are going to solve 
this problem by rationing care to vet- 
erans, and we are going to ration care 
by prohibiting our nurses and social 
workers and physicians from 
proactively informing veterans of the 
services they are entitled to receive 
under the law. 

We are talking about services that 
lawfully were made available to them 
by the actions of this Congress. I 
thought that was egregious. I have 
filed suit against the Veterans’ Admin- 
istration in conjunction with the Viet- 
nam Veterans of America to try to 
overturn this egregious policy. That 
suit is currently before the court. I am 
hopeful the court will recognize that 
the VA is in violation of law and will 
force them to withdraw this onerous 
gag order. 

We see a pattern developing here. Be- 
cause then the VA decided that they 
were going to create a brand-new cat- 
egory or priority group for veterans, 
and they called that new category pri- 
ority group 8. They said, this group 
just simply can no longer enroll and re- 
ceive VA health care. And why? Well, 
because they make too much money, so 
they should not be able to get health 
care. The formula that is used to deter- 
mine if a veteran is high income and no 
longer entitled to receive VA health 
care is based on a Housing and Urban 
Development formula. 

In my district, you can make as little 
as $22,000 a year and the VA will con- 
sider you high income and tell you that 
you can no longer receive VA health 
care. Think of that. Those of us who 
serve in this Chamber, the American 
people have a right to know that, make 
over $150,000 a year. Maybe we can pay 
$7 a prescription for our prescription 
medications if we need to. Maybe we 
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can find the ability to afford the kind 
of health insurance that will take care 
of our medical needs if we need to. But 
I submit to you that if you make 
$22,000 a year, you are not high income. 
I think it is shameful, I use that word, 
but it is shameful that this govern- 
ment would make a decision to treat 
our veterans in that manner. 

And now, before I yield back to my 
friend from Ohio, the Republican lead- 
ership in this House has done some- 
thing just very recently that the Amer- 
ican people have a right to know about. 
Because over the last Congress, Demo- 
crats and Republicans worked together 
on the VA Committee to preserve ade- 
quate funding. It was not as much as I 
wanted it to be, but at least it was 
enough to maintain at least the cur- 
rent level of services. And we did that 
with the help of some of our Repub- 
lican colleagues. The chairman of the 
VA Committee in the last Congress 
really enabled us to keep VA funding 
at a level that enabled current services 
to continue. That Republican Congress- 
man’s name was CHRIS SMITH. He is a 
Republican Congressman from the 
State of New Jersey. Many people who 
watch C-SPAN know CHRIS SMITH be- 
cause he frequently stands in this 
Chamber and he argues and advocates 
for an end to abortion. I would call 
CHRIS SMITH, at least in my judgment, 
he is the most pro-life Member of this 
House. I just point that out to empha- 
size that he is a true conservative. He 
is a true conservative. 

CHRIS SMITH had served on the Com- 
mittee on Veterans’ Affairs for 24 
years, nearly a quarter of a century. He 
had been the chair of the VA Com- 
mittee for the last 4 years. But because 
he was an advocate for veterans, 
Speaker HASTERT and the leadership in 
this House decided they were going to 
strip him of his chair’s position. Not 
only did they do that, they removed 
him from this committee that he had 
served on for 24 years, and they did 
that in the face of opposition from 10 of 
the national veterans service organiza- 
tions. Iam talking about the American 
Legion, the Disabled American Vet- 
erans, the Veterans of Foreign Wars, 
the AMVETS, the Vietnam Veterans, 
the Paralyzed Veterans of America, the 
Noncommissioned Officers, the Jewish 
War Veterans. All of these veterans or- 
ganizations wrote Speaker HASTERT a 
letter, they all signed their name to 
that letter, and they said to Speaker 
HASTERT, it would really be a shame 
for CHRIS SMITH to be taken out of the 
chair’s position and to be removed 
from this committee because he has 
been our friend. He has been an advo- 
cate for veterans. What was Speaker 
HASTERT’sS response? CHRIS SMITH was 
stripped of his chair’s position, re- 
moved from the VA Committee. 

I am asking my friend from Ohio, do 
you see a pattern here? It seemed that 
time after time after time, this admin- 
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istration and the leadership in this 
House of Representatives, they are tak- 
ing steps that are harmful to veterans. 

Mr. RYAN of Ohio. We just had an 
hour where we discussed Social Secu- 
rity and the private accounts, not to 
get back into it, but this many Mem- 
bers on the other side are willing to 
borrow $5 trillion over the next 20 
years to pay for the privatization plan. 
If you had come here and said, you 
know, we maybe need to borrow $3.5 
billion to fully fund veterans, I think 
many of us on this side of the aisle 
would say, well, we think we should 
balance the budget, we probably think 
that there is a better way of doing it, 
but what a much better reason to go 
out and borrow money, $3.5 Dillion 
compared to $5 trillion granted, to 
meet the obligation that we have. 

I thought it would be interesting just 
to show since 2001, I have these charts 
working tonight so I am going to do 
one final chart. This is the increase, 
funding increases since 2001. This is the 
percent of increase in funding. The red 
is defense, the lavender is homeland se- 
curity, and the blue is 9/11 response, 
New York City, international and air- 
line relief. This is 2004, 2003, 2002, 2001. 
In 2004, 69 percent of the increase in 
funding from this Congress went for de- 
fense, 9 percent for homeland security, 
and 12 percent for 9/11. 

These are three priorities I think the 
whole Congress could agree on. But to 
have a 70 percent increase in the mili- 
tary? You are telling me we could not 
find $3.5 billion that could not get to 
Halliburton in order to fund some of 
this for our veterans? My point is that 
this is an issue of priorities. This 
comes down to one word, choice. 
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What is the choice that this Congress 
wants to make? 

Mr. STRICKLAND. Mr. Speaker, will 
the gentleman yield? 

Mr. RYAN of Ohio. I yield to the gen- 
tleman from Ohio. 

Mr. STRICKLAND. Mr. Speaker, 
what the gentleman says is true. There 
are several ways we can find the money 
to pay for veterans health care. For 
one thing, we can cut back on these tax 
cuts that have gone to the richest peo- 
ple. There are people in this country 
who have never served in the military, 
never put their lives on the line; and 
yet this President, during this time of 
war, has decided to give them a huge, 
huge tax cut, while our veterans, many 
of them becoming increasingly elderly 
and disabled, are being deprived of ade- 
quate health care, having to wait for 
weeks and months to get a doctor’s ap- 
pointment. That is just wrong. 

So the President had a choice: tax 
cuts for the richest people in America 
or adequate funding for VA health 
care. He chose tax cuts for the richest 
among us. 

There is something else I would like 
to share with my friend from Ohio. We 
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are spending in Iraq today about $1.25 
billion a week. Think of that. And we 
cannot find an additional $3.5 billion 
for our veterans, all of our veterans. I 
do not want to choose among our vet- 
erans. I do not want to say this veteran 
is worthy and this veteran is not wor- 
thy. All of these people have served the 
country. They are in need of help and 
health care, and I am getting sick and 
tired of hearing about focusing on the 
core constituency. Of course we need to 
focus on the core constituency. But 
that does not mean that we should ne- 
glect other veterans as well. And that 
is what is happening. And I hope the 
people in this country, especially the 
veterans and the families of veterans, 
are paying attention because we are 
treating our veterans in a shabby man- 
ner. 

The President’s budget that he sent 
us a couple of weeks ago is a shameful 
document. It cuts back on nursing 
home care for veterans. It is a shame- 
ful document. And I do not want to 
hear my colleagues over there say 
these are tight budgetary times, we 
just do not have the money. 

We have the money, Mr. Speaker, to 
pay for what we think is important. We 
have the money for that. The fact is 
that President Bush and this leader- 
ship do not consider America’s vet- 
erans a priority. They cannot run from 
that fact. And I would just invite any 
of my Republican friends to come to 
this floor and let us discuss this open- 
ly. Let us discuss the fact that Presi- 
dent Bush is asking that our veterans 
pay increased costs for medications, 
that he wants to impose a $250 annual 
user fee for many of our veterans to 
use a hospital. I think it is shameful. I 
really think it is shameful. 

Mr. RYAN of Ohio. Mr. Speaker, re- 
claiming my time, I appreciate the 
comments, and I have just got to say it 
is stunning. We are down here a lot and 
we get wrapped up and frustrated and 
upset about this; but I mean, when we 
take a step back, this is stunning what 
we are doing. It is absolutely stunning 
that we can somehow expect the Amer- 
ican people and the veterans that are 
sitting at home tonight who make 
$22,000 a year, who struggle and many 
people in our community in northeast 
Ohio who have lost their steel jobs or 
their rubber jobs and have moved into 
the VA health, they have moved into 
VA health because they do not have 
anything else. But they made the sac- 
rifice. When the bell rung, they were 
there. 

Mr. STRICKLAND. Mr. Speaker, will 
the gentleman yield? 

Mr. RYAN of Ohio. I yield to the gen- 
tleman from Ohio. 

Mr. STRICKLAND. Mr. Speaker, as I 
say, I would invite any of my Repub- 
lican friends to come down here and 
challenge what we are saying because 
what we are saying is the truth. 

Mr. INSLEE. Mr. Speaker, will the 
gentleman yield? 
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Mr. RYAN of Ohio. I yield to the gen- 
tleman from Washington. 

Mr. INSLEE. Mr. Speaker, let me add 
just to what the gentleman from Ohio 
(Mr. STRICKLAND) was saying. He was 
asking why this administration cannot 
make veterans a priority, but I would 
suggest that we are not so much even 
asking the administration to recognize 
veterans as a priority, but just asking 
them to give them a decent kind of reg- 
ular order priority, because the fact of 
the matter is this administration, and 
it is sad to say, has not only failed to 
give the veterans priority. They have 
really treated them like about second- 
or third-class citizens. 

The administration really has de- 
cided to put veterans, some of whom 
have lost limbs and health and their 
lives in Iraq, on a second or third tier 
below other folks that the administra- 
tion values more highly. That is a fair- 
ly dramatic thing to say, but let me 
back up what I mean by that. 

The administration has decided to 
put people who earn over $400,000 a year 
and got about almost a third of the tax 
breaks that the President handed out, 
the President refuses to ask any of 
those folks to contribute in any way to 
the Iraq war, and so basically the ad- 
ministration has put veterans behind 
those folks on a lower tier. He has not 
just put them on a lower priority. He 
has put them on a second-class tier, 
but it is not just folks earning a high 
income. 

The President has also put Halli- 
burton on a higher tier than the vet- 
erans who have actually fought the 
wars. We have not seen this adminis- 
tration really get aggressive about the 
misuse of funds in Iraq. 

We Democrats had to hold sort of a 
rump hearing. The gentleman from 
California (Mr. WAXMAN) and the Sen- 
ator from North Dakota had a hearing 
to find out what happened to all this 
money that disappeared into the finan- 
cial swamps of Iraq. 

Mr. STRICKLAND. Mr. Speaker, will 
the gentleman yield? 

Mr. RYAN of Ohio. I yield to the gen- 
tleman from Ohio. 

Mr. STRICKLAND. Mr. Speaker, the 
fact is that, as I understand it, about $9 
billion is unaccounted for. 

Mr. INSLEE. Exactly, Mr. Speaker. 
And if the gentleman will continue to 
yield, three times, three times the 
amount of money it would take to fix 
this problem with veterans so they 
would not have to stand in line for 6 
months to get treatment when they 
come back from Iraq, this administra- 
tion lost three times as much money in 
the financial netherworld of Iraq, and 
they refuse to do anything about it be- 
cause it is embarrassing. 

Mr. RYAN of Ohio. Mr. Speaker, re- 
claiming my time, I would just like to 
say that that would not be the least 
embarrassing thing about this war. 

Mr. INSLEE. Mr. Speaker, let me 
mention maybe one of the most embar- 
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rassing things, and I read about this 
today. When I said that this adminis- 
tration has put veterans on a lower tier 
of value, let me tell my colleagues the 
sort of icing on the cake. Today, I read 
that a group of veterans from the first 
Persian Gulf War who were tortured by 
Saddam Hussein in the Abu Ghraib 
prison brought a lawsuit in the Amer- 
ican courts against Iraq, the Iraqi Gov- 
ernment, and they were granted a sig- 
nificant judgment, several millions of 
dollars for the abuse, and it was hor- 
rendous abuse. These were fliers who 
went down in the first Persian Gulf 
War, were captured by Saddam’s forces, 
and were terribly tortured; and they 
won a judgment that seemed to me to 
make the right decision considering 
what they went through. They now are 
attempting to enforce that judgment 
against Iraq and against the oil reve- 
nues that are generated in Iraq. 

So what did the administration do? 
Did it come to the aid of these veterans 
who were so terribly tortured at Abu 
Ghraib? No. This administration went 
to court to refuse to pay these veterans 
the judgment they had received against 
the Iraqi oil field money, essentially, 
which is now pouring into Iraq. 

And the irony of this is pretty amaz- 
ing because our Secretary of Defense, 
Rumsfeld, has said we are going to pay 
damages to the Iraqis who were subject 
to the abusive conditions in Abu 
Ghraib by our forces. The same defense 
Secretary who said we ought to pay the 
Iraqis who were abused in Abu Ghraib, 
unfortunately, in our situation, in our 
custody, now steps in and refuses to 
allow our Americans to get payment 
when Saddam Hussein tortured them. 
What kind of convoluted cockamamie, 
knuckleheaded policy is that. 

Mr. STRICKLAND. Mr. Speaker, will 
the gentleman yield? 

Mr. RYAN of Ohio. I yield to the gen- 
tleman from Ohio. 

Mr. STRICKLAND. Mr. Speaker, I 
have introduced legislation to make 
this government stop what they are 
doing, stop fighting these veterans, 
these tortured veterans. The gen- 
tleman explained it well, but I would 
like to just take a stab at it as well be- 
cause what we have here is these are 
soldiers that were captured during the 
first Gulf War, and they were terribly 
tortured under Saddam Hussein’s re- 
gime. This government, as my col- 
leagues recall, had held on to billions 
of dollars that were Iraqi dollars, and 
when these tortured Americans sued 
and won their suit, they were laying 
claim on those dollars that this coun- 
try had possession of, and this adminis- 
tration returned that money to Iraq 
and literally used the Justice Depart- 
ment to go to court to try to set aside 
that judgment that would compensate 
these soldiers. 

And the gentleman from Washington 
State is right. At the same time, here 
is Secretary Rumsfeld speaking of the 
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Iraqis who were abused at Abu Ghraib 
prison saying they are going to be com- 
pensated. So our Secretary of Defense 
is willing to use American dollars to 
compensate Iraqis who had been abused 
by Americans, and at the same time 
this government is fighting to keep our 
American troops who were tortured in 
Iraq from being compensated with Iraqi 
dollars. How can one explain that to 
the American people? It is unbeliev- 
able. 

Mr. INSLEE. Mr. Speaker, will the 
gentleman yield? 

Mr. RYAN of Ohio. I yield to the gen- 
tleman from Washington. 

Mr. INSLEE. Mr. Speaker, there is an 
explanation, and it is very clear what 
the explanation is. The explanation is 
that this administration puts on a 
higher tier of value the Iraqi provi- 
sional government in dollars than 
these American veterans who were tor- 
tured. They put them on a higher tier, 
number one. Number two, the adminis- 
tration puts Halliburton on a higher 
tier than veterans because they refused 
to give this $9 billion back that could 
be used to finance veterans, number 
two. Number three, this administration 
puts people who earn over $400,000 a 
year and got a tax cut that the admin- 
istration refuses to even talk about 
now, it puts them higher than the peo- 
ple who went to Iraq and came home 
sometimes without legs. 

I do not believe that is consistent 
with American values on how we ought 
to look at respective contribution by 
Americans to our freedom, which was 
the ultimate contribution of these vet- 
erans. But it shows a skewed value 
judgment by the administration. That 
explains why this administration takes 
the position. 

Mr. STRICKLAND. Mr. Speaker, if 
the gentleman will continue to yield, I 
think it shows a moral blindness. I 
really do. I mean, we are talking here 
about decisions that are made that af- 
fect the lives of American soldiers, and 
in this case soldiers who were tortured. 
There is no question that they were 
tortured. There is no question about 
that. There is no question as to who 
was responsible. It was the Iraqi Gov- 
ernment under Saddam Hussein. 

Now this administration is trying to 
play, I think, word games because they 
are saying, well, that was the govern- 
ment that existed under Saddam Hus- 
sein and now that Saddam Hussein has 
been removed from office, this new 
government is not responsible for what 
happened under Saddam Hussein. But I 
would remind the gentleman from 
Washington State the money that we 
were holding on to here was money 
that was from the Saddam Hussein 
government and regime. So I would 
like to ask the President if I had a 
chance to talk with him, I would like 
to say: Mr. President, why do you 
think Iraqis who were mistreated at 
Abu Ghraib deserve to be compensated 
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with American tax dollars and at the 
same time you do not believe that 
American soldiers who were tortured 
when they were captured and held in 
Iraq should be compensated with Iraqi 
dollars? That seems like a fairly 
straightforward question, and I just 
wonder how the President would an- 
swer that. 

Mr. INSLEE. Mr. Speaker, will the 
gentleman yield? 

Mr. RYAN of Ohio. I yield to the gen- 
tleman from Washington. 

Mr. INSLEE. Mr. Speaker, I think I 
know, if I can posit a hypothesis, in 
general how the President would an- 
swer, perhaps in more diplomatic terms 
than I will offer, but I think he would 
say: Mr. STRICKLAND, with all due re- 
spect, you just do not get it. Our ad- 
ministration has made a decision for 
the first time in American history to 
fight a war, but the only people we are 
going to ask to sacrifice are veterans. 
Nobody else is going to have to sac- 
rifice. 

Mr. STRICKLAND. And the soldiers 
that are active duty. 

Mr. INSLEE. And the soldiers that 
are active duty. 

Mr. STRICKLAND. And Reservists 
and Nation Guard. 

Mr. INSLEE. And Reservists, some of 
whom are going to have to go back for 
a second and third deployment. These 
are the only Americans that we have 
asked to suffer and sacrifice because I, 
as President of the United States, do 
not think this is worth fighting enough 
to ask any other Americans to sacrifice 
rather than that small, less than % 
percent of the population. So as a re- 
sult, I, as President, have made a deci- 
sion that if the veterans get in my way 
by needing health care or if the vet- 
erans get in my way by having a judg- 
ment because they got tortured by 
Saddam Hussein and if they get in my 
way because they want to get Halli- 
burton to pay the 9 billion bucks back 
that was fraudulently used by at least 
somebody over in Iraq, then it is just 
tough. 
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They are not going to get in my way, 
because I as president am not going to 
touch tax cuts, Iam going to do deficit 
spending, I am going to continue to cut 
these veterans off from getting pay- 
ment, because if I get away with it, 
that is good enough for me. That is the 
only answer I can think of. 

Mr. STRICKLAND. Mr. Speaker, if 
the gentleman will yield further, we 
are standing here and talking about 
this, and there are probably Americans 
watching and perhaps a few listening 
to us, and what we are saying sounds 
almost unbelievable. 

I understand how someone listening 
to this may be puzzled, because there is 
no rational explanation, as far as I am 
concerned. Why should this govern- 
ment put a greater value on compen- 
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sating Iraqis than on compensating 
tortured Americans? It just does not 
make sense. And it does not fit the 
image that is usually presented to the 
American people by this administra- 
tion, because you hear a lot of rhetoric 
about how much we appreciate our sol- 
diers, how much we appreciate what 
the military does for us, but the world 
now knows, and certainly most Ameri- 
cans that have paid attention, that we 
did send our soldiers into battle with- 
out adequate body armor, and we have 
them driving around in vehicles in Iraq 
that are not properly armored, and we 
have people over there conducting pa- 
trols and driving long distances and 
taking fuel from one part of Iraq to the 
other part of Iraq without night vision 
goggles. So we know there has been 
that kind of neglect. 

But what my friend has brought to 
our attention here tonight regarding 
these tortured Americans and the ad- 
ministration’s fighting them through 
the courts to keep them from getting 
compensated by the Iraqi government 
is nearly unbelievable. 

Mr. RYAN of Ohio. Mr. Speaker, re- 
claiming my time, I think if you are 
sitting at home listening to this debate 
that we are having here, the discussion 
we are having here, there is a real key 
component, and I mentioned it earlier 
and I think it is worth reiterating: 
Every major veteran’s service organi- 
zation is against what the President 
and this Congress is doing. 

This is the most noble generation in 
the history of our country. They are 
fiscally conservative. They are Repub- 
licans and Democrats. They are frugal. 
They saved. They never had the kind of 
personal debt that our Nation has 
today, not their generation. 

They are not going to ask for money 
just to ask for it. They need it, and 
they see the need with their friends, 
within their organizations, and they 
are asking for it. If you do not believe 
the gentleman from Ohio (Mr. STRICK- 
LAND), the gentleman from Washington 
(Mr. INSLEE), the gentleman from Ohio 
(Mr. RYAN) or the gentleman from 
Florida (Mr. MEEK), believe all the vet- 
erans organizations that are out there 
sticking up for their membership. If 
there is anybody you should believe, it 
is them. 

Mr. INSLEE. Mr. Speaker, if the gen- 
tleman will yield further, I want to tip 
a hat to these veterans groups, who are 
really one of the least demanding 
groups of people I have ever worked 
with, considering how they have been 
mistreated since this Iraq war started 
and since this administration started 
to cut health care. Incredibly, they 
have been respectful in bringing this to 
our attention. But, frankly, if they 
were yelling at the top of their lungs 
and circling the White House with 
pitchforks and torches, I think that 
would be, frankly, understandable. 

I was talking to somebody the other 
day saying if you are a World War II 
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veteran right now and you have a 
urological concern and you want to get 
an exam, you have to wait like four 
months in the State of Washington to 
get in for an examination. That is just 
not right. Those lines are getting 
longer, and they will continue to get 
longer because of these cuts in the gen- 
eral VA budget. 

The gentleman from Ohio (Mr. 
STRICKLAND) has talked with some elo- 
quence about raising the deductible 
that individual veterans have to pay. 
Now they are also trying to soak vet- 
erans for $250 up front before you get 
your first dollar of health care pay- 
ments, if you make the enormous sum 
of $22,000, which puts people right up in 
the Donald Trump category, I am sure. 

They are also cutting the general 
budget, or not raising it to the level it 
demands, for the whole hospital sys- 
tem, which means these waiting lines 
get longer, just as the number of people 
who need them get larger. So it is a 
multiple. It is like a death by a thou- 
sand cuts. 

Let me suggest one reason why we do 
not hear as much as we should about 
this issue. If you look at the pictures of 
our Iraqi veterans who are coming 
home, and we in Congress on both sides 
of the aisle have visited with them and 
know how courageous these mostly 
young and not-so-young people are, if 
you look at pictures of them, they are 
a lot of times alone. They have gone 
back a lot of times to a small town and 
are living in somebody’s basement, and 
you see them sitting on the edge of a 
chair with a missing limb. They are 
kind of alone. There is not a big group 
around them except maybe their imme- 
diate family. They do not have a 
blaring group of bugles and a press 
corps to advocate their cause. Maybe 
that is what we ought to be doing here 
tonight, and in some small way I guess 
we are. 

Mr. STRICKLAND. Mr. Speaker, if 
the gentleman will yield further, why 
is there not an outcry about this? I 
think one of the reasons is that the 
American people are not fully aware of 
what is happening and find it hard to 
believe. I can understand why someone 
listening to us tonight would find it 
hard to believe what we have said, be- 
cause it is so outrageous. 

It is outrageous. As I said a little 
earlier, it is contrary to the public 
image we get from this administration, 
because if you listen to rhetoric com- 
ing from the White House and coming 
from the leadership in this House here, 
you would think that they really ap- 
preciate the veterans and they care for 
veterans and they were going to do ev- 
erything they could to care for vet- 
erans. But the facts just do not match 
the rhetoric. 

You could also wonder why is there 
not an outcry from many of the Repub- 
licans who I know care about veterans? 
I have friends on that side of the aisle 
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that I know are veterans themselves, 
and they deeply in their hearts care for 
veterans. The gentleman from New Jer- 
sey (Mr. SMITH) was one such person 
that I mentioned, the former Chair of 
the committee. But I think there is a 
hesitancy to speak out, because if you 
speak out and you challenge the lead- 
ership over there, there is a price to 
pay. 

The gentleman from New Jersey (Mr. 
SMITH) found that out. When he spoke 
up for veterans, he was stripped of his 
chairman position and he was taken off 
of a committee that he had been on for 
24 years. That is almost unbelievable. 
Twenty-four years, a quarter of a cen- 
tury almost, this man had served on 
that committee. 

Mr. INSLEE. Mr. Speaker, if the gen- 
tleman would yield, when they stripped 
the gentleman from New Jersey (Mr. 
SMITH) of his chairmanship, he was sort 
of politically decapitated, if you will, 
because he had a dissenting voice in 
the Republican caucus. He wanted to 
bring to the country’s attention the 
fact that veterans were not getting 
their due. That was a courageous step 
by him. As a result, the leadership es- 
sentially lynched him and excommuni- 
cated him from the leadership position 
he held, after 25 years. 

Think of what that message is to 
Iraq. We saw Iraqis really courageously 
go to the polls. That was amazing. 
They had a 58 percent or 60 percent 
turnout, almost 82 percent in a lot of 
the Shiite areas. There were people 
who walked through violence to get to 
the polls. This was a lot of personal 
courage there that we should respect in 
a lot of ways. One would think we 
ought to honor that and send some 
messages to Iraq about how to run a 
democracy. 

Well, look at just three examples, 
how under the leadership of the current 
House, what our lessons to Iraq are. 
Number one, to the Sunnis, we want 
the Sunnis to come into the Iraqi gov- 
ernment. We want the minority group 
to participate in the government, be- 
cause if we do not get the Sunnis in- 
volved in the Iraqi government, this in- 
surgency is going to continue to bloom. 
So our message is to the Shiites, em- 
brace the Sunnis. Let them come in 
and have a voice in your government. 
Let dissent have a voice. Reach a con- 
sensus through embracing the minor- 
ity. 

What do they do here in the House of 
Representatives? To their own Mem- 
ber, the gentleman from New Jersey 
(Mr. SMITH), who had a dissenting view- 
point, kind of the position the Sunnis 
are in as a minority, boom, off with his 
head, silence him. Take him out of the 
political discourse here by removing 
his chairmanship. That is not a good 
message to the Iraqis about how de- 
mocracy ought to run. 

Mr. STRICKLAND. Mr. Speaker, if 
the gentleman will yield further, I do 
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not think is it is a good message to the 
rest of the Republicans who serve 
there. The message is if you challenge 
us, you are in trouble. So it silences 
even their own Members. It keeps them 
from having the ability to speak up 
and speak out. 

I have said before, we are elected to 
come here to represent the people who 
vote for us and make us their rep- 
resentative. We do not come here to 
serve the gentleman from [Illinois 
(Speaker HASTERT). We do not come 
here to serve the gentleman from 
Texas (Mr. DELAY) or the gentlewoman 
from California (Ms. PELOSI). We come 
here to represent the people who send 
us here. 

If my Republican friends do not have 
the freedom to speak up and speak out 
about what they think is right for their 
constituents without getting a com- 
mittee taken away from them or get- 
ting a position taken away from them, 
well, then they become impotent, quite 
frankly. They are not able to be a true 
representative. 

I ask this question: Where are the 
friends of the gentleman from New Jer- 
sey (Mr. SMITH)? Where are they in the 
Republican caucus? I want to tell you, 
if that happened to my friend from 
Washington State, if our Democratic 
leadership did that, or if our Demo- 
cratic leadership did that to my col- 
league from the State of Ohio, I would 
be outraged, and I think Members of 
our caucus would be outraged. We 
would not stand for it. 

But there is a silence over there that 
is very, very troubling. What it means 
is there is one or two or three people 
who are in charge of what happens in 
this House, and the others go a long to 
get along. 

I quoted this statement from Ben 
Franklin before. I think it is good and 
applicable. Ben Franklin said, “If you 
act like sheep, the wolves will eat 
you.” I wonder if my colleagues over 
there are not acting like sheep? They 
are being awfully quiet. They let an 
honored, respected, hard-working, com- 
mitted, devoted, dedicated member of 
their caucus be treated in that manner, 
be treated in that manner, and I did 
not hear any public outcry at all. None 
at all. 

I think it must be because of fear, be- 
cause I know there are people over 
there who respected the gentleman 
from New Jersey (Mr. SMITH), who be- 
lieved he was right in his thinking and 
in the position he was trying to take as 
an advocate for veterans. Yet I did not 
hear any public outcry. 

I think it is a shame that this House 
would be so constrained out of fear of 
what the leadership may do if the indi- 
vidual members speak up and speak 
out. 

Mr. INSLEE. If the gentleman will 
yield further, the President had some 
eloquent language about freedom 
around the world, which is something 
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we all aspire to. I guess we are saying 
people ought to have freedom in the 
House of Representatives to stand up 
for veterans, and not be punished as 
the gentleman from New Jersey (Mr. 
SMITH) was. That is wrong, and we are 
going to continue to be a voice for vet- 
erans so this administration does not 
cut their health care. 

Mr. RYAN of Ohio. Mr. Speaker, re- 
claiming my time, I would like to 
thank both gentlemen tonight and just 
say we are willing to work with the 
other side to find the $3.5 billion, 
whether it is out of the $500 billion or 
$600 billion increase to the Medicare 
program that we just found out about, 
we could squeeze $3.5 billion out of 
that, or whether it is asking the 
wealthiest to help. We are willing to 
work with them and follow the vet- 
erans organizations and do what is 
right to our veterans who made the 
sacrifices. 


ee 


CORRECTION TO THE CONGRES- 
SIONAL RECORD OF TUESDAY, 
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EXECUTIVE COMMUNICATIONS, 
ETC. 


448. A letter from the Congressional Re- 
view Coordinator, APHIS, Department of Ag- 
riculture, transmitting the Department’s 
final rule—Bovine Spongiform 
Encephalopathy; Minimal-Risk Regions and 
Importation of Commodities [Docket No. 03- 
080-3] (RIN: 0579-AB73) received January 4, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 


ee 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 
Ms. ESHOO (at the request of Ms. 
PELOSI) for today and the balance of 
the week. 
Mr. STUPAK (at the request of Ms. 
PELOSI) for today and the balance of 
the week. 
Mr. WAmpP (at the request of Mr. 
DELAY) for today on account of a fam- 
ily commitment. 
Mr. MILLER of Florida (at the request 
of Mr. DELAY) for today on account of 
weather-related travel delays. 


-Á 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Ms. WOOLSEY) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Ms. WOOLSEY, for 5 minutes, today. 

Mr. PALLONE, for 5 minutes, today. 

Mr. DAvIs of Illinois, for 5 minutes, 
today. 

Mr. BROWN of Ohio, for 5 minutes, 
today. 


CONGRESSIONAL RECORD—HOUSE 


Mr. DEFAZIO, for 5 minutes, today. 
Mr. CUELLAR, for 5 minutes, today. 
Ms. KAPTUR, for 5 minutes, today. 
Mr. EMANUEL, for 5 minutes, today. 
Mr. THOMPSON of California, for 5 
minutes, today. 

Mr. CARDOZA, for 5 minutes, today. 
Ms. JACKSON-LEE of Texas, for 5 min- 
utes, today. 

Mr. CUMMINGS, for 5 minutes, today. 
Mrs. MALONEY, for 5 minutes, today. 
Ms. CORRINE BROWN of Florida, for 5 
minutes, today. 

(The following Members (at the re- 
quest of Mr. GINGREY) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. PRICE of Georgia, for 5 minutes, 


today. 

Mr. OSBORNE, for 5 minutes, today. 

Mr. ROHRABACHER, for 5 minutes, 
today. 

Mr. BARTON of Texas, for 5 minutes, 
today. 


Mr. GUTKNECHT, for 5 minutes, today. 
Mr. GINGREY, for 5 minutes, today. 
Mr. BURTON of Indiana, for 5 minutes, 
today and February 16 and 17. 

Mr. Tom DAVIS of Virginia, for 5 min- 


utes, today. 
Mr. PoE, for 5 minutes, February 16. 
ADJOURNMENT 


Mr. RYAN of Ohio. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 9 o’clock and 58 minutes 
p.m.), the House adjourned until to- 
morrow, Wednesday, February 16, 2005, 
at 10 a.m. 


Ea 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

799. A communication from the President 
of the United States, transmitting a request 
for FY 20054 supplemental appropriations for 
ongoing military and intelligence operations 
in support of Operation Iraqi Freedom, Oper- 
ation Enduring Freedom, and selected other 
international activities, including tsunami 
relief and reconstruction; (H. Doc. No. 109-9); 
to the Committee on Appropriations and or- 
dered to be printed. 

800. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Drawbridge Oper- 
ation Regulations; Corpus Christi-Port Aran- 
sas Channel-Tule Lake, Corpus Christi, TX 
[CGD08-05-009] received January 31, 2005, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

801. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Drawbridge Oper- 
ation Regulations; Gulf Intracoastal Water- 
way — Bayou Boeuf, Amelia, LA [CGD08-05- 
007] received January 31, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

802. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
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of Homeland Security, transmitting the De- 
partment’s final rule — Drawbridge Oper- 
ation Regulations: Newtown Creek, Dutch 
Kills, English Kills, and their tributaries, NY 
[CGD01-04-157] received January 31, 2005, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

803. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Drawbridge Oper- 
ation Regulation; Houma Navigation Canal, 
Houma, LA [CGD08-05-004] (RIN: 1625-AA09) 
received January 31, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

804. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Drawbridge Oper- 
ation Regulation, Gulf Intracoastal Water- 
way, Houma, LA [CGD08-05-003] (RIN: 1625- 
AA09) received January 31, 2005, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

805. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Drawbridge Oper- 
ation Regulations: Newtown Creek, Dutch 
Kills, English Kills, and their tributaries, NY 
[CGD01-05-004] received January 31, 2005, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

806. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Dela- 
ware River [CGD05-05-006] (RIN: 1625-AA00) 
received January 31, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

807. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; St. 
Johns River, Jacksonville, Florida [COTP 
Jacksonville 04-133] (RIN: 1625-AA00) received 
January 31, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

808. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Modi- 
fication to Class E Airspace; Mena, AR 
[Docket No. FAA-2004-19405; Airspace Docket 
No. 2004-ASW-14] received January 31, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

809. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Estab- 
lishment of Class E Airspace; Lexington, OR 
[Docket No. FAA-2008-16137; Airspace Docket 
03-ANM-07] received January 31, 2005, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

810. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Modi- 
fication of Class E Airspace; Cozad, NE 
[Docket No. FAA-2004-17422; Airspace Docket 
No. 04-ACE-23] received January 31, 2005, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

811. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Estab- 
lishment of Class E Airspace; Melbourne, AR 
[Docket No. FAA-2004-19406; Airspace Docket 
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No. 2004-ASW-15] received January 31, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

812. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Estab- 
lishment of Class E Airspace; Mount Vernon, 
TX [Docket No. FAA-2004-19407; Airspace 
Docket No. 2004-ASW-16] received January 
31, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

813. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Modi- 
fication of Restricted Areas 5103A, 5103B, and 
5103C, and Revocation of Restricted Area 
5103D; McGregor, NM [Docket No. FAA-2004- 
17773; Airspace Docket No. 04-ASW-11] (RIN: 
2120-AA66) received January 31, 2005, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

814. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Modi- 
fication of Class E Airspace; Scribner, NE 
[Docket No. FAA-2004-19327; Airspace Docket 
No. 04-ACE-56] received January 31, 2005, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

815. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Modi- 
fication of Class E Airspace; Imperial, NE 
[Docket No. FAA-2004-19329; Airspace Docket 
No. 04-ACE-58] received January 31, 2005, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

816. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Saab Model SAAB 
SF340A and SAAB 340B Series Airplanes 
[Docket No. 2002-NM-182-AD; Amendment 39- 
18882; AD 2004-24-06] (RIN: 2120-AA64) received 
January 31, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

817. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Empresa Brasileira de 
Aeronautica S.A. (EMBRAER) Model EMB- 
185 and -145 Series Airplanes [Docket No. 
2003-NM-97-AD; Amendment 39-13909; AD 
2004-25-21] (RIN: 2120-AA64) received January 
31, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

818. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Saab Model SAAB 
2000 Series Airplanes [Docket No. 2002-NM- 
3847-AD; Amendment 39-13908; AD 2004-25-20] 
(RIN: 2120-AA64) received January 31, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

819. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Bombardier Model 
CL-600-1A11 (CL-600), CL-600-2A12 (CL-601), 
CL-600-2B16 (CL-601-3A, CL-601-3R, and CL- 
604) Series Airplanes [Docket No. FAA-2004- 
19862; Directorate Identifier 2004-NM-228-AD; 
Amendment 39-138907; AD 2004-25-19] (RIN: 
2120-AA64) received January 31, 2005, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 
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820. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; GE Aircraft Engines 
(GE) CF34-3A, CF84-3A2, CF34-1A, CD-34-3A1, 
CF34-3B, and CF34-3Bl1 Series Turbofan En- 
gines [Docket No. 2003-NE-67-AD; Amend- 
ment 39-13914; AD 2004-26-02] (RIN: 2120-AA64) 
received January 31, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

821. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Boeing Model 747 Se- 
ries Airplanes [Docket No. 2001-NM-179-AD; 
Amendment 39-13911; AD 2004-25-23] (RIN: 
2120-AA64) received January 31, 2005, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

822. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Directives; Rolls-Royce plc RB211 
Series Turbofan Engines [Docket No. 2000- 
NE-62-AD; Amendment 39-13915; AD 2004-26- 
03] (RIN: 2120-AA64) received January 31, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

823. A letter from the Chief, Regulation 
Management, Office of Regulation Policy 
and Management, VBA, Department of Vet- 
erans Affairs, transmitting the Department’s 
final rule — Loan Guaranty: Implementation 
of Public Law 107-103 (RIN: 2900-AL23) re- 
ceived January 27, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Veterans’ 
Affairs. 

824. A letter from the Acting Chief, Publi- 
cations and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Income Attributable to Domes- 
tic Production Activities [Notice 2005-14] re- 
ceived January 27, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 


EEE 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mrs. CAPITO: Committee on Rules. House 
Resolution 95. Resolution providing for con- 
sideration of the bill (H.R. 310) to increase 
the penalties for violations by television and 
radio broadcasters of the prohibitions 
against transmission of obscene, indecent, 
and profane material, and for other purposes 
(Rept. 109-6). Referred to the House Cal- 
endar. 

Mr. GINGREY: Committee on Rules. House 
Resolution 96. Resolution providing for con- 
sideration of the bill (S. 5) to amend the pro- 
cedures that apply to consideration of inter- 
state class actions to assure fairer outcomes 
for class members and defendants, and for 
other purposes (Rept. 109-7). Referred to the 
House Calendar. 


Ea 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. GORDON (for himself, Mr. CAL- 
VERT, Mr. BOEHLERT, Mr. DAVIS of 
Tennessee, Mr. JENKINS, Ms. WOOL- 
SEY, Mr. COOPER, Mr. CASE, Mr. 
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ETHERIDGE, Mr. BAIRD, Mr. Wu, Mr. 
LARSEN of Washington, Mr. MATHE- 
SON, Mr. BOSWELL, Mr. LATHAM, Mr. 
COSTELLO, Mr. McINTYRE, Mr. UDALL 
of Colorado, Mr. CRAMER, Ms. 
BORDALLO, Mr. MELANCON, Mr. AL 
GREEN of Texas, Mr. CARNAHAN, Ms. 
EDDIE BERNICE JOHNSON of Texas, and 
Mr. SOUDER): 

H.R. 798. A bill to provide for a research 
program for remediation of closed meth- 
amphetamine production laboratories, and 
for other purposes; to the Committee on 
Science. 

By Mrs. MALONEY (for herself, Mr. 
SANDERS, Ms. WATSON, Ms. WATERS, 
Mr. GEORGE MILLER of California, Mr. 
ENGEL, Mr. MCDERMOTT, Mr. WEINER, 
Mr. GUTIERREZ, Mr. JACKSON of Illi- 
nois, and Mr. CUMMINGS): 

H.R. 799. A bill to amend the Expedited 
Funds Availability Act to redress imbalances 
between the faster withdrawals permitted 
under the Check 21 Act and the slower rates 
for crediting deposits, and for other pur- 
poses; to the Committee on Financial Serv- 
ices. 

By Mr. STEARNS (for himself, Mr. 
BOUCHER, Mr. SMITH of Texas, Ms. 
HART, Mr. BARTLETT of Maryland, 
Mr. BAss, Mr. ROGERS of Michigan, 
Mr. BLUNT, Mr. WILSON of South 
Carolina, Mr. PEARCE, Mr. REYNOLDS, 
Mrs. CUBIN, Mr. BRADY of Texas, Mr. 
BOEHLERT, Mr. NUSSLE, Mr. TERRY, 
Ms. PRYCE of Ohio, Mr. BAKER, Mr. 
BRADLEY of New Hampshire, Mr. 
SIMPSON, Mr. BOEHNER, Mrs. BLACK- 
BURN, Mr. MCHUGH, Mr. SOUDER, Mr. 
WICKER, Mr. CANNON, Mr. BOYD, Mrs. 
MUSGRAVE, Mr. GARRETT of New Jer- 
sey, Mr. MANZULLO, Mr. GINGREY, Mr. 
DAVIS of Kentucky, Mr. MARSHALL, 
Mr. BoNILLA, Mr. CANTOR, Mr. Baca, 
Mr. TANNER, Mr. LEWIS of Kentucky, 
Mr. Scott of Georgia, Mr. MICHAUD, 
Mr. LARSEN of Washington, Mr. HOL- 
DEN, Mr. BERRY, Mr. TAYLOR of North 
Carolina, Mr. MCCRERY, Mrs. Jo ANN 
DAVIS of Virginia, Mr. GARY G. MIL- 
LER of California, Mrs. MILLER of 
Michigan, Mr. SWEENEY, Mr. PENCE, 
Mr. DAVIS of Tennessee, Mr. AKIN, 
Mr. CHocoLa, Mr. THOMAS, Mr. 
PETERSON of Minnesota, Mr. 
GILLMoR, Mr. SULLIVAN, Mr. STRICK- 
LAND, Mr. FOLEY, Mr. NUNES, Mr. 
ROGERS of Kentucky, Mr. CULBERSON, 
Mr. OTTER, Mr. WALDEN of Oregon, 
Mr. REHBERG, Mr. GOHMERT, Ms. 
HERSETH, Mr. GIBBONS, Mr. BURGESS, 
Mr. WESTMORELAND, Mr. CARTER, Mr. 
SESSIONS, Mr. ENGLISH of Pennsyl- 
vania, Mr. RENZI, Mr. BONNER, Mr. 
KANJORSKI, Mr. SHUSTER, Mr. GENE 
GREEN of Texas, Mr. PICKERING, Mr. 
GOODE, Mr. ROGERS of Alabama, Mr. 
GORDON, Mrs. CAPITO, Mr. EVERETT, 
Mr. YOUNG of Alaska, Mr. TAYLOR of 
Mississippi, Mr. HENSARLING, Mr. 
MORAN of Kansas, Mr. BARRETT of 
South Carolina, Mr. RYUN of Kansas, 
Mr. MARCHANT, Mr. MACK, Mr. ADER- 
HOLT, Mr. HEFLEY, Mr. COOPER, Mr. 
CALVERT, Mr. HAYWORTH, Mr. FRANKS 
of Arizona, Mr. Issa, Mr. DINGELL, 
Mr. TANCREDO, Mr. RAHALL, Mr. SIM- 
MONS, Mr. MILLER of Florida, Mr. 
THORNBERRY, Mr. POMBO, Mr. KEL- 
LER, Mr. HERGER, Mr. DOOLITTLE, Mr. 
SCHWARZ of Michigan, and Mr. NOR- 
WOOD): 

H.R. 800. A bill to prohibit civil liability 
actions from being brought or continued 
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against manufacturers, distributors, dealers, 
or importers of firearms or ammunition for 
damages or injunctive or other relief result- 
ing from the misuse of their products by oth- 
ers; to the Committee on the Judiciary. 


By Mr. COOPER (for himself, Mr. 
HALL, Mrs. MCCARTHY, Mr. 
MCDERMOTT, Mr. McNULTy, Ms. 
MILLENDER-MCDONALD, Mr. PAYNE, 


Mr. RANGEL, Mr. SPRATT, Mr. FORD, 
Mr. TANNER, Mr. Towns, Mr. WILSON 
of South Carolina, Mr. OWENS, Mr. 
DAVIS of Tennessee, and Mr. STARK): 

H.R. 801. A bill to amend titles XVIII and 
XIX of the Social Security Act to provide for 
coverage under the Medicare and Medicaid 
Programs of certain screening procedures for 
diabetic retinopathy, and to amend the Pub- 
lic Health Service Act to establish pilot pro- 
grams to foster such screening, and for other 
purposes; to the Committee on Energy and 
Commerce, and in addition to the Committee 
on Ways and Means, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. DREIER (for himself, Mr. CAL- 
VERT, Mr. GARY G. MILLER of Cali- 
fornia, Mrs. NAPOLITANO, and Mr. 
BACA): 

H.R. 802. A bill to amend the Reclamation 
Wastewater and Groundwater Study and Fa- 
cilities Act to authorize the Secretary of the 
Interior to participate in the Inland Empire 
regional recycling project and in the 
Cucamonga Valley Water District recycling 
project; to the Committee on Resources. 

By Mr. ANDREWS (for himself and Mr. 
PLATTS): 

H.R. 803. A bill to require entering students 
who will reside in on-campus housing at 
postsecondary institutions to have received 
meningococcal vaccinations; to the Com- 
mittee on Education and the Workforce. 

By Mr. BAKER.: 

H.R. 804. A bill to exclude from consider- 
ation as income certain payments under the 
national flood insurance program; to the 
Committee on Financial Services. 

By Ms. BERKLEY (for herself, Mr. 
BISHOP of Georgia, Mr. BOUCHER, Ms. 
CORRINE BROWN of Florida, Ms. CAR- 
SON, Mr. CASE, Mrs. CHRISTENSEN, Mr. 
COSTELLO, Mr. CROWLEY, Mr. CUM- 
MINGS, Mrs. DAVIS of California, Mr. 
EVANS, Mr. FILNER, Mr. GORDON, Mr. 
GUTIERREZ, Mr. HINOJOSA, Ms. JACK- 
SON-LEE of Texas, Mr. KIND, Ms. LEE, 
Mr. LEWIS of Georgia, Ms. ZOE LOF- 
GREN of California, Mrs. MCCARTHY, 
Mr. MCCOTTER, Mr. MCDERMOTT, Mr. 
MEEKS of New York, Ms. MILLENDER- 
MCDONALD, Mr. NEAL of Massachu- 
setts, Ms. NORTON, Mr. OWENS, Mr. 
PALLONE, Mr. PAYNE, Mr. RYAN of 
Ohio, Mr. SANDERS, Mr. SERRANO, Ms. 
SOLIS, Mr. STRICKLAND, Mr. STUPAK, 
Mr. THOMPSON of Mississippi, Mr. 
UDALL of New Mexico, Mr. VAN HOL- 
LEN, Ms. WooLSEY, Mr. WYNN, Mrs. 
Lowey, Mr. REYES, Mr. HASTINGS of 
Florida, Mr. GRIJALVA, Mr. MORAN of 
Virginia, Mr. MARKEY, and Mr. LIPIN- 
SKI): 

H.R. 805. A bill to amend title 38, United 
States Code, to increase burial benefits for 
veterans, and for other purposes; to the Com- 
mittee on Veterans’ Affairs. 

By Mr. BILIRAKIS: 

H.R. 806. A bill to modify the provision of 
law which provides a permanent appropria- 
tion for the compensation of Members of 
Congress, and for other purposes; to the 
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Committee on Rules, and in addition to the 
Committee on Appropriations, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 
By Mr. BLUMENAUER (for himself, 
Mr. ABERCROMBIE, Ms. BALDWIN, Mr. 


CASE, Mr. FOLEY, Mr. INSLEE, Mr. 
McDERMOTT, Ms. SLAUGHTER, Mr. 
SNYDER, and Mr. THOMPSON of Cali- 
fornia): 


H.R. 807. A bill to amend the Internal Rev- 
enue Code of 1986 to extend the transpor- 
tation fringe benefit to bicycle commuters; 
to the Committee on Ways and Means. 

By Mr. BROWN of South Carolina (for 
himself, Mr. BARTLETT of Maryland, 
Mr. BRADLEY of New Hampshire, Ms. 
GINNY BROWN-WAITE of Florida, Mr. 
CALVERT, Mrs. CHRISTENSEN, Mr. TOM 
DAVIS of Virginia, Mr. EDWARDS, Mr. 
FILNER, Mr. FOLEY, Mr. GREEN of 
Wisconsin, Mr. HOLT, Mr. JENKINS, 
Mr. JONES of North Carolina, Ms. 
KAPTUR, Ms. KILPATRICK of Michigan, 
Mrs. MCCARTHY, Mr. MILLER of Flor- 
ida, Mr. MORAN of Virginia, Mr. 
REYES, Ms. LINDA T. SANCHEZ of Cali- 
fornia, Mr. TERRY, Mr. WOLF, and Ms. 
WOOLSEY): 

H.R. 808. A bill to amend title 10, United 
States Code, to repeal the offset from sur- 
viving spouse annuities under the military 
Survivor Benefit Plan for amounts paid by 
the Secretary of Veterans Affairs as depend- 
ency and indemnity compensation; to the 
Committee on Armed Services. 

By Mr. CANTOR (for himself, Mr. RYAN 
of Wisconsin, Mr. ENGLISH of Penn- 


sylvania, Mr. REYNOLDS, Mr. 
McCRERY, Mr. LEWIS of Kentucky, 
Mr. HERGER, Mr. CAMP, and Mr. 


MCcCAUL of Texas): 

H.R. 809. A bill to make permanent the in- 
dividual income tax rates for capital gains 
and dividends; to the Committee on Ways 
and Means. 

By Mr. CASTLE (for himself, Ms. 
DEGETTE, Mr. BAss, Mr. DINGELL, Mr. 
FOLEY, Mr. WAXMAN, Mrs. BONO, Mr. 
STARK, Mr. ToM DAVIS of Virginia, 

Mr. CUMMINGS, Mr. KIRK, Ms. 
SLAUGHTER, Mrs. KELLY, Mr. EVANS, 
Mr. SHAYS, Mr. RANGEL, Mr. SIM- 
MONS, Mr. CONYERS, Mr. BOEHLERT, 
Mr. LANGEVIN, Mr. SCHWARZ of Michi- 
gan, Mr. UDALL of Colorado, Mr. GIB- 
BONS, Ms. BALDWIN, Mr. GILCHREST, 
Ms. PELOSI, Mr. PORTER, Mr. ABER- 
CROMBIE, Mr. RAMSTAD, Mr. ACKER- 
MAN, Mr. ALLEN, Mr. ANDREWS, Ms. 
BEAN, Mr. BECERRA, Ms. BERKLEY, 
Mr. BERMAN, Mrs. BIGGERT, Mr. 
BISHOP of Georgia, Mr. BISHOP of New 
York, Mr. BLUMENAUER, Mr. Bos- 
WELL, Mr. BOUCHER, Mr. BRADLEY of 
New Hampshire, Mr. BROWN of Ohio, 
Mr. BUTTERFIELD, Mrs. CAPPS, Mr. 
CAPUANO, Mr. CARDIN, Mr. CARNAHAN, 
Ms. CARSON, Mr. CASE, Mrs. 
CHRISTENSEN, Mr. CLAY, Mr. 
CLEAVER, Mr. COOPER, Mr. CROWLEY, 
Mr. DAVIS of Alabama, Mr. DAVIS of 
Illinois, Mr. DAvis of Florida, Mrs. 
DAVIS of California, Mr. DEFAZIO, Ms. 
DELAURO, Mr. Dicks, Mr. DOGGETT, 
Mr. EMANUEL, Mr. ENGEL, Ms. ESHOO, 
Mr. FARR, Mr. FILNER, Mr. FORD, Mr. 
FRANK of Massachusetts, Mr. GOR- 
DON, Mr. AL GREEN of Texas, Mr. 
GENE GREEN of Texas, Mr. GRIJALVA, 
Mr. GUTIERREZ, Ms. HARMAN, Ms. 
HERSETH, Mr. HIGGINS, Mr. HINCHEY, 
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Mr. HONDA, Ms. HoouEy, Mr. HOLT, 
Mr. HOYER, Mr. INSLEE, Mr. ISRAEL, 
Mr. JACKSON of Illinois, Ms. JACKSON- 
LEE of Texas, Ms. EDDIE BERNICE 
JOHNSON of Texas, Mr. KENNEDY of 
Rhode Island, Ms. KILPATRICK of 
Michigan, Mr. KIND, Mr. KOLBE, Mr. 
LANTOS, Mr. LARSEN of Washington, 
Mr. LARSON of Connecticut, Mr. 
LEACH, Ms. LEE, Mr. LEVIN, Mr. 
LEWIS of Georgia, Ms. ZOE LOFGREN 
of California, Mrs. LOWEY, Mrs. 
MALONEY, Mr. MARKEY, Mr. MATHE- 
son, Mrs. MCCARTHY, Ms. McCoLLUM 
of Minnesota, Mr. MCDERMOTT, Mr. 
MCGOVERN, Mr. MEEHAN, Mr. MENEN- 
DEZ, Mr. GEORGE MILLER of Cali- 
fornia, Mr. MOORE of Kansas, Mr. 
MORAN of Virginia, Mr. NADLER, Mrs. 
NAPOLITANO, Mr. NEAL of Massachu- 
setts, Ms. NORTON, Mr. OLVER, Mr. 
OWENS, Mr. PALLONE, Mr. PASCRELL, 
Mr. PASTOR, Mr. PAYNE, Mr. PRICE of 
North Carolina, Mr. REYES, Mr. Ross, 
Mr. ROTHMAN, Mr. RUPPERSBERGER, 
Mr. RusH, Mr. SABO, Ms. LINDA T. 
SANCHEZ of California, Ms. LORETTA 
SANCHEZ of California, Ms. SCHA- 
KOWSKY, Mr. SCHIFF, Ms. SCHWARTZ of 
Pennsylvania, Mr. SHERMAN, Mr. 
SMITH of Washington, Mr. SNYDER, 
Ms. SOLIS, Mr. SPRATT, Mr. STRICK- 
LAND, Mrs. TAUSCHER, Mr. THOMPSON 
of Mississippi, Mr. Towns, Mr. VAN 
HOLLEN, Mr. VISCLOSKY, Ms. WATERS, 
Ms. WATSON, Mr. WEINER, Mr. WEX- 
LER, Ms. WoouLsEy, Mr. Wu, Mr. 
WYNN, and Mr. DENT): 

H.R. 810. A bill to amend the Public Health 
Service Act to provide for human embryonic 
stem cell research; to the Committee on En- 
ergy and Commerce. 

By Mrs. CUBIN: 

H.R. 811. A bill to reduce temporarily the 
royalty required to be paid for sodium pro- 
duced on Federal lands, and for other pur- 
poses; to the Committee on Resources. 

By Mr. CUMMINGS (for himself and 
Mr. SOUDER): 

H.R. 812. A bill to amend the Office of Na- 
tional Drug Control Policy Act Reauthoriza- 
tion Act of 1998 to ensure that adequate 
funding is provided for certain high intensity 
drug trafficking areas; to the Committee on 
Government Reform, and in addition to the 
Committee on Energy and Commerce, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. EMANUEL (for himself, Mr. 
SNYDER, Mr. REYES, Mr. ABER- 
CROMBIE, Mr. GUTIERREZ, Mr. HIN- 
CHEY, Mrs. MALONEY, Mr. PAYNE, Ms. 
WOOLSEY, Mr. BERRY, Mr. KENNEDY of 


Rhode Island, Mr. ENGEL, Ms. 
DELAURO, and Mr. FRANK of Massa- 
chusetts): 


H.R. 813. A bill to amend the Public Health 
Service Act to provide for an influenza vac- 
cine awareness campaign, ensure a sufficient 
influenza vaccine supply, and prepare for an 
influenza pandemic or epidemic, to amend 
the Internal Revenue Code of 1986 to encour- 
age vaccine production capacity, and for 
other purposes; to the Committee on Energy 
and Commerce, and in addition to the Com- 
mittee on Ways and Means, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. EVANS (for himself, Ms. JACK- 
SON-LEE of Texas, Mr. CONYERS, Ms. 
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BORDALLO, Mr. MORAN of Virginia, 
and Mr. GRIJALVA): 

H.R. 814. A bill to amend the Immigration 
and Nationality Act to provide for the auto- 
matic acquisition of citizenship by certain 
individuals born in Korea, Vietnam, Laos, 
Kampuchea, or Thailand; to the Committee 
on the Judiciary. 

By Mr. GARRETT of New Jersey (for 
himself, Mr. TANCREDO, Mr. NOR- 
woop, Mr. JONES of North Carolina, 
Mr. KING of Iowa, Mr. WELDON of 
Florida, Mr. CULBERSON, Mrs. JO ANN 
DAVIS of Virginia, and Mr. 
HOSTETTLER): 

H.R. 815. A bill to amend section 5318 to 
prohibit the use of identification issued by 
foreign governments, other than passports, 
for purposes of verifying the identity of a 
person who opens an account at a financial 
institution, and for other purposes; to the 
Committee on Financial Services. 

By Mr. GIBBONS: 

H.R. 816. A bill to direct the Secretary of 
Agriculture to sell certain parcels of Na- 
tional Forest System land in Carson City 
and Douglas County, Nevada; to the Com- 
mittee on Resources. 

By Mr. GREEN of Wisconsin (for him- 
self, Mr. BARTLETT of Maryland, Mr. 
CHABOT, Mr. CHOCOLA, Mr. GALLEGLY, 
Mr. BLUMENAUER, Mr. ANDREWS, Mr. 
CONYERS, Mr. ScoTT of Virginia, Mr. 
PETERSON of Minnesota, Mr. KOLBE, 
Mr. MORAN of Virginia, Mr. BASS, Mr. 
SANDERS, Mrs. KELLY, Mr. OWENS, 
Mr. PLATTS, Mr. McNuLtTy, Mrs. 
JOHNSON of Connecticut, Mr. SABO, 
Mr. PAYNE, Mr. HONDA, Mr. BERMAN, 
Mr. MCDERMOTT, Ms. HARMAN, Ms. 
SLAUGHTER, Mr. VAN HOLLEN, and Ms. 
WOOLSEY): 

H.R. 817. A bill to amend title 18, United 
States Code, to strengthen prohibitions 
against animal fighting, and for other pur- 
poses; to the Committee on the Judiciary, 
and in addition to the Committee on Agri- 
culture, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. HINCHEY (for himself, Mr. 
ABERCROMBIE, Mr. ACKERMAN, Mr. 
CONYERS, Mr. FARR, Mr. FILNER, Mr. 
FRANK of Massachusetts, Ms. JACK- 
SON-LEE of Texas, Mr. JEFFERSON, 
Mr. KILDEE, Mr. KUCINICH, Mr. LAN- 
Tos, Mrs. MCCARTHY, Mr. MCNULTY, 
Mr. GARY G. MILLER of California, 
Mr. NADLER, Mr. ROYCE, Mr. SAND- 
ERS, Mr. ScHIFF, Mr. Towns, Mr. 
WAXMAN, Mr. WOLF, Ms. WOOLSEY, 
and Mr. WYNN): 

H.R. 818. A bill to amend title XVIII of the 
Social Security Act to provide for coverage 
of qualified acupuncturist services under 
part B of the Medicare Program, and to 
amend title 5, United States Code, to provide 
for coverage of such services under the Fed- 
eral Employees Health Benefits Program; to 
the Committee on Energy and Commerce, 
and in addition to the Committees on Ways 
and Means, and Government Reform, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mrs. JOHNSON of Connecticut (for 
herself, Mr. TANNER, Mr. ENGLISH of 
Pennsylvania, Mrs. JONES of Ohio, 
Mr. RAMSTAD, Ms. HART, Mr. PAUL, 
Mr. GORDON, Mr. SAM JOHNSON of 
Texas, Mr. MCNULTY, Mr. JEFFERSON, 
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Mr. ANDREWS, Mr. SIMMONS, Mr. LAR- 
SON of Connecticut, and Mr. LEWIS of 
Kentucky): 

H.R. 819. A bill to amend the Internal Rev- 
enue Code of 1986 to encourage guaranteed 
lifetime income payments from annuities 
and similar payments of life insurance pro- 
ceeds at dates later than death by excluding 
from income a portion of such payments; to 
the Committee on Ways and Means. 

By Mr. KING of New York (for himself, 
Ms. HARMAN, Mr. Issa, Mr. GARRETT 
of New Jersey, Mr. BARTLETT of 
Maryland, Mrs. MCCARTHY, Ms. LINDA 
T. SANCHEZ of California, Mr. GENE 
GREEN of Texas, Mr. WEINER, Mr. 
BISHOP of New York, Mr. CARDOZA, 
Mr. SERRANO, Mr. ETHERIDGE, and 
Mr. OTTER): 

H.R. 820. A bill to amend the Immigration 
and Nationality Act to reauthorize the State 
Criminal Alien Assistance Program; to the 
Committee on the Judiciary. 

By Mr. MICHAUD (for himself and Mr. 
EVANS): 

H.R. 821. A bill to amend title 38, United 
States Code, to extend the requirement for 
reports from the Secretary of Veterans Af- 
fairs on the disposition of cases rec- 
ommended to the Secretary for equitable re- 
lief due to administrative error; to the Com- 
mittee on Veterans’ Affairs. 

By Ms. MILLENDER-McDONALD: 

H.R. 822. A bill to support the establish- 
ment or expansion and operation of pro- 
grams using a network of public and private 
community entities to provide mentoring for 
children in foster care; to the Committee on 
Ways and Means, and in addition to the Com- 
mittee on Education and the Workforce, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. RAMSTAD (for himself, Mr. 
STARK, Mrs. JOHNSON of Connecticut, 
Mr. KENNEDY of Rhode Island, and 
Mr. CASTLE): 

H.R. 823. A bill to amend the Public Health 
Service Act to establish a State family sup- 
port grant program to end the practice of 
parents giving legal custody of their seri- 
ously emotionally disturbed children to 
State agencies for the purpose of obtaining 
mental health services for those children; to 
the Committee on Energy and Commerce. 

By Mr. RANGEL: 

H.R. 824. A bill to award a congressional 
gold medal to Ray Charles in recognition of 
his many contributions to the Nation; to the 
Committee on Financial Services. 

By Mr. SAXTON: 

H.R. 825. A bill to require certain condi- 
tions to be met before the International 
Monetary Fund may sell gold; to the Com- 
mittee on Financial Services. 

By Mr. SERRANO: 

H.R. 826. A bill to authorize the appropria- 
tion of funds to be used to recruit, hire, and 
train 100,000 new classroom paraprofessionals 
in order to improve educational achievement 
for children; to the Committee on Education 
and the Workforce. 

By Mr. SHIMKUS (for himself, Mr. 
GENE GREEN of Texas, and Mr. LEWIS 
of Kentucky): 

H.R. 827. A bill to amend title XVIII of the 
Social Security Act to provide for coverage 
of ultrasound screening for abdominal aortic 
aneurysms under part B of the Medicare Pro- 
gram; to the Committee on Energy and Com- 
merce, and in addition to the Committee on 
Ways and Means, for a period to be subse- 
quently determined by the Speaker, in each 


February 15, 2005 


case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Ms. WATERS: 

H.R. 828. A bill to establish the Commis- 
sion on American Jobs; to the Committee on 
Education and the Workforce. 

By Ms. WATERS: 

H.R. 829. A bill to make certain companies 
that have outsourced jobs during the pre- 
vious five years ineligible for the receipt of 
Federal grants, Federal contracts, Federal 
loan guarantees, and other Federal funding, 
and for other purposes; to the Committee on 
Government Reform. 

By Ms. WATERS: 

H.R. 830. A bill to limit the redistricting 
that States may do after an apportionment 
of Representatives; to the Committee on the 
Judiciary. 

By Ms. WATERS: 

H.R. 831. A bill to amend title 38, United 
States Code, to increase the allowance for 
burial expenses of certain veterans buried in 
private or State-owned cemeteries; to the 
Committee on Veterans’ Affairs. 

By Ms. WATERS: 

H.R. 832. A bill to amend title 10, United 
States Code, to increase to $100,000 the 
amount payable under the Department of 
Defense death gratuity program and to 
amend title 38, United States Code, to in- 
crease to $400,000 the maximum coverage 
under the Servicemembers’ Group Life Insur- 
ance program; to the Committee on Armed 
Services, and in addition to the Committee 
on Veterans’ Affairs, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. WEINER: 

H.R. 833. A bill to amend the Truth in 
Lending Act to require a store in which a 
consumer may apply to open a credit or 
charge card account to display a sign, at 
each location where the application may be 
made, containing the same information re- 
quired by such Act to be prominently placed 
in a tabular format on the application; to 
the Committee on Financial Services. 

By Mr. STRICKLAND (for himself, Mr. 
RYAN of Ohio, Mr. HASTINGS of Flor- 
ida, and Mr. LANTOS): 

H.R. 834. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to prohibit certain 
State election administration officials from 
actively participating in electoral cam- 
paigns; to the Committee on House Adminis- 
tration. 

By Mr. STRICKLAND: 

H.R. 835. A bill to recognize the organiza- 
tion known as the National Academies of 
Practice; to the Committee on the Judiciary. 

By Mr. SAM JOHNSON of Texas (for 
himself and Mr. REGULA): 

H.J. Res. 19. A joint resolution providing 
for the appointment of Shirley Ann Jackson 
as a citizen regent of the Board of Regents of 
the Smithsonian Institution; to the Com- 
mittee on House Administration. 

By Mr. SAM JOHNSON of Texas (for 
himself and Mr. REGULA): 

H.J. Res. 20. A joint resolution providing 
for the appointment of Robert P. Kogod as a 
citizen regent of the Board of Regents of the 
Smithsonian Institution; to the Committee 
on House Administration. 

By Mrs. CAPITO (for herself, Mr. KAN- 
JORSKI, Mr. ROGERS of Kentucky, Mr. 
RANGEL, Mr. GOODE, and Mr. BROWN 
of Ohio): 

H. Con. Res. 61. Concurrent resolution ex- 
pressing the sense of the Congress that a 
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postage stamp should be issued honoring the 
Nation’s coal miners; to the Committee on 
Government Reform. 

By Mr. HOLT (for himself, Mr. BROWN 
of South Carolina, Mr. TANNER, Mr. 
SERRANO, Ms. CARSON, Mr. WYNN, Mr. 
RANGEL, and Mr. OWENS): 

H. Con. Res. 62. Concurrent resolution ex- 
pressing support for the designation and 
goals of ‘‘Hire a Veteran Week’’; to the Com- 
mittee on Veterans’ Affairs, and in addition 
to the Committee on Armed Services, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. NEY (for himself, Ms. 
MILLENDER-MCDONALD, Mr. CANNON, 
Mr. CANTOR, Mr. LANTOS, Mr. POR- 
TER, and Mr. LATOURETTE): 

H. Con. Res. 63. Concurrent resolution per- 
mitting the use of the rotunda of the Capitol 
for a ceremony as part of the commemora- 
tion of the days of remembrance of victims 
of the Holocaust; to the Committee on House 
Administration. 

By Mr. SHAW: 

H. Con. Res. 64. Concurrent resolution ex- 
pressing the sense of the Congress that there 
should be established a National Teacher Ap- 
preciation Day; to the Committee on Gov- 
ernment Reform. 

By Mr. WHITFIELD (for himself, Mr. 
WEXLER, and Ms. GRANGER): 

H. Con. Res. 65. Concurrent resolution 
commending the Republic of Turkey for as- 
suming the leadership of the International 
Security Assistance Force in Afghanistan 
and for its ongoing contribution to the war 
against terrorism; to the Committee on 
International Relations. 

By Mr. TOM DAVIS of Virginia: 

H. Res. 92. A resolution providing amounts 
for the expenses of the Committee on Gov- 
ernment Reform in the One Hundred Ninth 
Congress; to the Committee on House Ad- 
ministration. 

By Mr. YOUNG of Alaska: 

H. Res. 93. A resolution providing amounts 
for the expenses of the Committee on Trans- 
portation and Infrastructure in the One Hun- 
dred Ninth Congress; to the Committee on 
House Administration. 

By Mr. GOODLATTE: 

H. Res. 94. A resolution providing amounts 
for the expenses of the Committee on Agri- 
culture in the One Hundred Ninth Congress; 
to the Committee on House Administration. 

By Mr. FEENEY (for himself, Mr. 
GOODLATTE, Mr. DELAY, Mr. SENSEN- 
BRENNER, Mr. CHABOT, Mr. SMITH of 
Texas, Mr. CANNON, Mr. KING of Iowa, 
Mr. BAKER, Mr. HAYWORTH, Mr. 
CHOCOLA, Mr. JONES of North Caro- 
lina, Mr. AKIN, Mr. BARTLETT of 
Maryland, Mr. PENCE, Mr. WILSON of 
South Carolina, Mr. WELDON of Flor- 
ida, Mr. TERRY, Mr. PICKERING, Mr. 
GARRETT of New Jersey, Mr. PITTS, 
Mr. FRANKS of Arizona, Mrs. JO ANN 
DAVIS of Virginia, Mr. BACHUS, Mr. 
SULLIVAN, Mr. SOUDER, Mr. BOOZMAN, 
Mr. FORTUÑO, Mr. CANTOR, Mr. Doo- 
LITTLE, Mr. FORBES, Mr. POE, Mr. 
HOSTETTLER, Mr. CARTER, Ms. GINNY 
BROWN-WAITE of Florida, Mr. GALLE- 
GLY, Mrs. MUSGRAVE, and Mr. MACK): 

H. Res. 97. A resolution expressing the 
sense of the House of Representatives that 
judicial determinations regarding the mean- 
ing of the Constitution of the United States 
should not be based on judgments, laws, or 
pronouncements of foreign institutions un- 
less such foreign judgments, laws, or pro- 
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nouncements inform an understanding of the 
original meaning of the Constitution of the 
United States; to the Committee on the Ju- 
diciary. 
By Mr. KILDEE (for himself, Mr. ABER- 
CROMBIE, Mr. BROWN of Ohio, Mr. 
CASE, Mr. FILNER, Mr. POMEROY, Mr. 
STUPAK, Mr. MELANCON, Mr. HAs- 
TINGS of Florida, and Mr. PETERSON 
of Minnesota): 

H. Res. 98. A resolution expressing the 
sense of the House of Representatives with 
respect to free trade negotiations that could 
adversely impact the sugar industry of the 
United States; to the Committee on Ways 
and Means. 

By Mr. McCOTTER (for himself and 
Ms. BERKLEY): 

H. Res. 99. A resolution expressing the con- 
dolences of the House of Representatives to 
the families of the victims of the terrorist 
attacks in Madrid that occurred one year 
ago, on March 11, 2004, and expressing deep- 
est sympathy to the individuals injured in 
those attacks and to the people of the King- 
dom of Spain; to the Committee on Inter- 
national Relations. 

By Mr. OXLEY: 

H. Res. 100. A _ resolution providing 
amounts for the expenses of the Committee 
on Financial Services in the One Hundred 
Ninth Congress; to the Committee on House 
Administration. 

By Mr. SAXTON (for himself, Mr. WEX- 
LER, Mr. ENGEL, Mr. CHABOT, Mr. 
CANTOR, Ms. ROS-LEHTINEN, Mr. 
MENENDEZ, and Mr. ACKERMAN): 

H. Res. 101. A resolution urging the Euro- 
pean Union to add Hezbollah to the European 
Union’s wide-ranging list of terrorist organi- 
zations; to the Committee on International 
Relations. 

By Mr. THOMAS: 

H. Res. 102. A resolution providing 
amounts for the expenses of the Committee 
on Ways and Means in the One Hundred 
Ninth Congress; to the Committee on House 
Administration. 

By Mr. UDALL of Colorado (for himself 
and Mr. BEAUPREZ): 

H. Res. 103. A resolution recognizing the 
importance of honoring the Nation’s children 
and expressing the sense of the House of Rep- 
resentatives that a National Children’s Day 
should be established; to the Committee on 
Education and the Workforce. 

By Mr. COX (for himself and Mr. 
THOMPSON of Mississippi): 

H. Res. 104. A resolution providing 
amounts for the expenses of the Committee 
on Homeland Security in the One Hundred 
Ninth Congress; to the Committee on House 
Administration. 


Ee 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 11: Mr. BUTTERFIELD, Mr. UDALL of 
New Mexico, Mr. DAVIS of Illinois, and Mr. 
PETERSON of Minnesota. 

H.R. 16: Mr. CAMP and Mr. RANGEL. 

H.R. 22: Mr. BAIRD and Mr. HOLT. 

H.R. 23: Mrs. CAPPS, Mr. PETERSON of Min- 
nesota, Ms. KILPATRICK of Michigan, Mr. 
JENKINS, Mr. MILLER of Florida, Ms. ESHOO, 
and Mr. BISHOP of Georgia. 

H.R. 25: Mr. DAVIS of Kentucky. 

H.R. 29: Mr. DINGELL and Mr. DOYLE. 

H.R. 32: Mr. MENENDEZ, Mr. GARRETT of 
New Jersey, and Mr. BROWN of Ohio. 

H.R. 40: Mr. MORAN of Virginia and Mr. 
BISHOP of Georgia. 
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H.R. 47: Mr. JONES of North Carolina and 
Mr. EVERETT. 

H.R. 63: Mr. MOORE of Kansas. 

H.R. 64: Mr. TERRY, Mr. BERRY, Mr. 
STEARNS, Mr. SCHWARZ of Michigan, Mr. 
HEFLEY, and Mr. BOUSTANY. 

H.R. 68: Mr. BILIRAKIS and Mr. RANGEL. 

H.R. 69: Mr. SANDERS. 

H.R. 98: Mrs. DRAKE and Mr. PLATTS. 

H.R. 99: Mr. DANIEL E. LUNGREN of Cali- 
fornia. 

H.R. 134: Mr. HOLT, Ms. LEE, Mr. HINOJOSA, 
Mr. MCDERMOTT, Mrs. MCCARTHY, Mr. DELA- 
HUNT, Mrs. DAVIS of California, Ms. McCCOoL- 
LUM of Minnesota, Mr. ANDREWS, Mr. MENEN- 
DEZ, Ms. WATSON, Mr. GRIJALVA, Mr. BISHOP 
of New York, Mr. DOGGETT, and Mr. ALLEN. 

H.R. 135: Mr. SESSIONS and Mr. SCOTT of 
Georgia. 

H.R. 136: Mr. EVERETT, Mr. HAYES, Mr. SAM 
JOHNSON of Texas, Mr. BARTLETT of Mary- 
land, Mr. PITTS, Mr. WILSON of South Caro- 
lina, Mr. BROWN of South Carolina, Mrs. Jo 
ANN DAVIS of Virginia, and Mr. LEWIS of 
Kentucky. 

H.R. 213: Mr. GEORGE MILLER of California 
and Ms. SLAUGHTER. 

H.R. 239: Mr. SAM JOHNSON of Texas. 

H.R. 282: Mr. KLINE, Ms. SCHWARTZ of Penn- 
sylvania, Mr. McCAUL of Texas, Ms. SCHA- 
Kowsky, Mr. Issa, Mr. BONILLA, Mr. 
STEARNS, Mr. MCNULTY, and Mr. BAKER. 

H.R. 284: Mr. OSBORNE. 

H.R. 297: Mr. GEORGE MILLER of California, 
Mrs. LOWEY, Mrs. MALONEY, and Mr. KUCI- 
NICH. 

H.R. 302: Mr. CASE and Mr. SCHIFF. 

H.R. 303: Mr. HAYES, Mr. FOLEY, Ms. BERK- 
LEY, Mr. CHANDLER, Mr. PAUL, and Mr. FIL- 
NER. 

H.R. 304: Mr. Davis of Florida, Mr. 
HOSTETTLER, Mr. BOYD, Mr. TAYLOR of Mis- 
sissippi, and Ms. HARRIS. 

H.R. 305: Mr. BOOZMAN, Mr. BACHUS, Mr. 
McCAUL of Texas, and Mr. PITTS. 

H.R. 313: Mr. CRAMER and Mr. WAMP. 

H.R. 314: Mr. RAMSTAD, Mr. GILLMOR, Mr. 
THORNBERRY, Mr. CRAMER, and Mr. TIAHRT. 

H.R. 333: Mr. PALLONE, Mr. PETERSON of 
Minnesota, and Mr. BLUMENAUER. 

H.R. 354: Mr. HOLDEN. 

H.R. 356: Mr. PLATTS, Mr. LINDER, Mr. 
BARTLETT of Maryland, Mr. MORAN of Kan- 
sas, Mr. RAHALL, Mr. GILLMOR, and Mr. 
LATHAM. 

H.R. 358: Mr. JEFFERSON, Mr. MCGOVERN, 
Mr. HOLT, Mr. SCHIFF, Mr. DAVIS of Alabama, 
Mr. CUMMINGS, Mrs. JONES of Ohio, Mr. 
LEACH, Ms. BORDALLO, Mrs. CHRISTENSEN, 
Mr. BROWN of South Carolina, Mr. KILDEE, 
Mr. BURTON of Indiana, Mr. MICHAUD, Mr. 
SAM JOHNSON of Texas, Mr. DINGELL, Mrs. 
CAPPS, Mr. STRICKLAND, Ms. SOLIS, Mr. LAR- 
SON of Connecticut, Mr. ROTHMAN, Mr. LEVIN, 
Mr. EHLERS, Mr. GEORGE MILLER of Cali- 
fornia, Mr. WEINER, and Mr. DAVIS of Illinois. 

H.R. 371: Mr. LANTOS and Mr. GENE GREEN 
of Texas. 

H.R. 389: Mr. SMITH of New Jersey, Mr. 
BARTLETT of Maryland, and Mr. GUTIERREZ. 

H.R. 461: Mr. DAVIS of Illinois. 

H.R. 500: Mr. BACHUS, Mr. KING of Iowa, 
GUTKNECHT, and Mr. GOODLATTE. 

H.R. 514: Mr. MCDERMOTT. 

H.R. 515: Mr. POMEROY and Mr. BACA. 

H.R. 521: Mr. RADANOVICH, Mr. BOYD, Mr. 
PLATTS, Mr. HINCHEY, and Ms. MOORE of Wis- 
consin. 

H.R. 525: Mr. EVERETT, Mr. THOMAS, Mr. 
BLACKBURN, Mr. CONAWAY, Mr. BLUNT, Mr. 
ROGERS of Alabama, and Mr. GINGREY. 


Mr. 
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H.R. 533: Mr. STARK, Mr. MCGOVERN, Mr. 
CASE, and Ms. SOLIS. 

H.R. 535: Mr. EVANS, Ms. SLAUGHTER, Mr. 
KUCINICH, Mr. CONYERS, Mrs. CAPPS, and Mr. 
COSTA. 

H.R. 554: Mr. KLINE, Mr. JINDAL, Ms. HART, 
Mr. EVERETT, Mr. REGULA, and Mr. CANNON. 

H.R. 556: Mr. CAMP, Ms. HARMAN, Mr. CAPU- 
ANO, Mr. CARDOZA, Mr. MEEKS of New York, 
Ms. SLAUGHTER, Ms. SoLIS, Mr. BACA, and 
Mr. MENENDEZ. 

H.R. 557: Mr. HAYWORTH and Mr. DREIER. 

H.R. 558: Ms. HART and Mr. SOUDER. 

H.R. 559: Mr. CUMMINGS, Mr. GEORGE MIL- 


LER of California, Mr. OWENS, and Mr. 
MCDERMOTT. 
H.R. 577: Ms. HART, Mr. FORTUÑO, Mr. 


CAPUANO, and Mr. DAVIS of Illinois. 

H.R. 595: Mr. CLEAVER, Mr. PALLONE, Mr. 
ABERCROMBIE, Mr. RANGEL, Mr. FRANK of 
Massachusetts, Mr. RUSH, Ms. WASSERMAN 
SCHULTZ, Mr. Davıs of Illinois, Mr. 
BUTTERFIELD, and Ms. ESHOO. 

H.R. 596: Mr. STEARNS, Mr. EVERETT, and 
Mr. Davis of Illinois. 

H.R. 602: Mr. MORAN of Virginia, Mr. LEWIS 
of Georgia, Ms. CARSON, Mr. SCHIFF, Mr. 
GORDON, Mr. BOUCHER, Mr. LANTOS, Mr. 
CHANDLER, Mr. CLAY, Ms. ZOE LOFGREN of 
California, Mr. OWENS, Ms. KILPATRICK of 
Michigan, Mr. OLVER, Mr. GUTIERREZ, Mr. 
WEXLER, Mr. LARSON of Connecticut, Mr. 
ROGERS of Alabama, Ms. SLAUGHTER, Mrs. 
CAPPS, and Mr. DOYLE. 

H.R. 606: Mrs. TAUSCHER and Ms. ESHOO. 

H.R. 611: Mr. SIMMONS and Mr. DAvVIs of Il- 
linois. 

H.R. 613: Mr. TERRY and Mr. OTTER. 
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H.R. 616: Mr. OWENS, Mr. HONDA, 
SOUDER, Mr. PETERSON of Minnesota, 
McDERMOTT, Mr. SCHIFF and Mr. BERRY. 

H.R. 623: Mr. HAYES, Mr. REHBERG, 
BACHUS, and Mr. BASS. 

H.R. 624: Mr. McCaAuL of Texas and 
FRANK of Massachusetts. 

H.R. 625: Ms. SLAUGHTER and Mr. 
MENAUER. 

H.R. 652: Ms. BERKLEY, Mr. CANTOR, Mr. 
GERLACH, Mr. HULSHOF, and Mr. MICHAUD. 

H.R. 668: Ms. CARSON. 

H.R. 689: Mr. SIMPSON, Mr. BLUNT, Mr. ROG- 
ERS of Alabama, and Mr. HERGER. 

H.R. 692: Mr. FOLEY, Mr. GRIJALVA, and Mr. 
LEVIN. 

H.R. 713: Mr. MCCAUL of Texas. 

H.R. 728: Mrs. Jo ANN DAVIS of Virginia, 
Mr. CONYERS, Mr. STUPAK, Mr. CLAY, and Mr. 
WYNN. 

H.R. 748: Mr. EVERETT, Mr. MORAN of Kan- 
sas, Mr. HERGER, Mr. TAYLOR of Mississippi, 
and Mr. OTTER. 

H.R. 759: Mr. OWENS, Mr. MORAN of Vir- 
ginia, Ms. DEGETTE, and Mr. FILNER. 

H.R. 768: Ms. LINDA T. SANCHEZ of Cali- 
fornia, Mr. PRICE of North Carolina, Ms. 
WATERS, Mr. MICHAUD, Mr. ROTHMAN, Mr. 
THOMPSON of California, and Mr. KENNEDY of 
Rhode Island. 

H.R. 771: Mr. RANGEL, Mr. COSTELLO, and 
Mr. LARSEN of Washington. 

H.R. 772: Mr. BISHOP of Georgia, Ms. BALD- 
WIN, Mr. SERRANO, Mr. ISRAEL, Ms. NORTON, 
Mr. PAYNE, Mr. COOPER, Mr. ETHERIDGE, Mr. 
RYAN of Ohio, Mr. HOLDEN, Mr. RANGEL, Mr. 
MCGOVERN, Mr. MCDERMOTT, Mr. OWENS, Mr. 
BERRY, Mr. TOWNS, Ms. KAPTUR, Mrs. MALO- 
NEY, Ms. LEE, Mr. SCHIFF, Mr. CONYERS, and 
Mr. RENZI. 


Mr. 
Mr. 


Mr. 
Mr. 
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H.R. 775: Mr. CHABOT and Mr. SOUDER. 

H.R. 791: Mr. RANGEL, Ms. SCHAKOWSKY, 
Mr. LEWIS of Georgia, and Mr. MCDERMOTT. 

H.R. 792: Mr. HIGGINS and Mr. LIPINSKI. 

H.J. Res. 10: Mr. CULBERSON and Mr. EVER- 
ETT, 

H.J. Res. 18: Ms. BEAN and Mr. ISSA. 

H. Con. Res. 18: Mr. SCHIFF. 

H. Con. Res. 25: Mr. MCCOTTER, Mr. 
FATTAH, and Mrs. MYRICK. 

H. Con. Res. 32: Mr. BURTON of Indiana, 
Mrs. JO ANN DAVIS of Virginia, Mr. SCHIFF, 
and Mr. HERGER. 

H. Con. Res. 38: Mr. 
MCDERMOTT, and Mr. PAYNE. 

H. Con. Res. 45: Mr. KUHL of New York, Mr. 
KUCINICH, Mr. WALSH, Mr. WEXLER, Mr. 
PAUL, Mr. BISHOP of New York, and Mr. CoN- 
YERS. 

H. Res. 22: Mr. MCCAUL of Texas. 

H. Res. 38: Mr. FRANKS of Arizona and Mrs. 
LOWEY. 

H. Res. 54: Mr. GONZALES, Mr. MCHUGH, and 
Mr. WILSON of South Carolina. 

H. Res. 61: Ms. WASSERMAN SCHULTZ and 
Mr. DAVIS of Illinois. 

H. Res. 67: Ms. ESHOO and Mr. SMITH of 

Washington, 
H. Res. 70: Ms. CORRINE BROWN of Florida, 
Mr. Baca, Mr. OWENS, Mr. ScoTT of Virginia, 
Mr. GONZALEZ, Mr. ORTIZ, Mrs. CHRISTENSEN, 
Mr. HENSARLING, Mr. CUMMINGS, and Mr. 
FORD. 

H. Res. 84: Mr. DREIER, Mr. SHAYS, Mr. 
MANZULLO, Mr. EHLERS, Mr. HOEKSTRA, Mr. 
KENNEDY of Minnesota, and Mrs. MILLER of 
Michigan. 


CUMMINGS, Mr. 
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A TRIBUTE TO MS. GABRIELLA F. 
KOSZORUS-VARSA 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. LANTOS. Mr. Speaker, | invite my col- 
leagues to join me in paying tribute to an ex- 
traordinary and = remarkable artist, Ms. 
Gabriella F. Koszorus-Varsa. Ms. Koszorus- 
Varsa’s work has been displayed internation- 
ally, from Santa Cruz, California, to Munich, 
Germany, including being featured prominently 
in the U.S. Capitol and the Hungarian Em- 
bassy in Washington, D.C. and in the Car- 
negie Hall in New York City. She has been 
heralded as a master of portraits, and figure 
compositions as well as sculptures. 

Ms. Koszorus-Varsa’s depiction of the 
charge of the cavalry during the battle of 
Charleston in “Fidelissimus ad Mortem” is a 
magnificent painting. Highlighting the contribu- 
tion of Colonel Michael Kovats de Fabricy in 
the Revolutionary War, this painting was dis- 
played in my office in the Capitol for many 
years. Using the closing line of the letter Colo- 
nel Kovats wrote to Benjamin Franklin when 
he offered his expertise in fighting for our 
independence, ‘“Fidelissimus ad Mortem” 
(most faithful unto death) symbolizes how far 
a foreign national would go to help us achieve 
the ideal of freedom. After meeting with Gen- 
eral Washington, he was given the charge of 
training the American Light Cavalry. Colonel 
Kovats led the light cavalry; the hussars, 
which were a legion made up of French, Ger- 
man, Poles and other nationalities. Colonel 
Kovats died in the battle of Charleston, South 
Carolina, on May 11, 1779. 

Mr. Speaker, Ms. Koszorus-Varsa displayed 
her deft touch in creating this magnificent 
painting. Wanting to replicate the battlefield 
charge truthfully, she researched everything 
down to the most intricate detail—from the 
color of the uniforms to the kind of horses that 
would have been ridden and the formation that 
the hussars would use when attacking. The 
blue cloaks of the men flanking Colonel 
Kovats came from a book in the Library of the 
“Daughters of the American Revolution” as 
they paraded through Philadelphia. Colonel 
Kovats wears the prominent red uniform which 
he wore in one of his services as commander 
of the “Free Hussars” in the Army of Frederick 
the Great, King of Prussia. 

Ms. Koszorus-Varsa, who memorialized the 
heroic deeds of Colonel Kovats, grew up in 
Budapest, Hungary as the daughter of the re- 
nowned art professor Elemer Fulop de 
Felsoeor. Following in her father’s footsteps, 
she earned a Master's Degree from the Acad- 
emy of Fine Arts in Budapest, Hungary, and 
began teaching at the American University in 
Heidelberg, Germany in 1947. Ms. Koszorus- 
Varsa and her husband, Colonel Ferenc 


Koszorus who was one of the great heroes of 
the Hungarian Holocaust, immigrated to the 
United States in 1951 with their son. 

Mr. Speaker, she was commissioned to 
paint some of the most important moments 
and persons in American history. Dr. Robert 
Hutchings Goddard and his wife’s bas-reliefs, 
commissioned by the Ramsey Fund at the Na- 
tional Air and Space Museum were made by 
Ms. Koszorus-Varsa. Her “Composition in Me- 
moriam of the Late Astronauts: Virgil Grissom, 
Edward H. White, and Roger B. Chaffee” is 
currently being exhibited at the Alabama 
Space and Rocket Center. The Fleetwood 
Cover Service commissioned three First Day 
Cover designs from her: “O! Say, Can You 
See”, “Civil War Centennial”, and “Champion 
of Liberty, Lajos Kossuth”. | also recall her 
wonderful painting of the first king of Hungary, 
Saint Stephen that was displayed at the Hun- 
garian Embassy in Washington, D.C., which 
also houses her life-sized bust of Lajos 
Kossuth. 

Mr. Speaker, Ms. Gabriella F. Koszorus- 
Varsa’s work is inspiring and has the enduring 
quality that many artists seek. She has en- 
sured that Colonel Kovats is properly remem- 
bered, as well as the astronauts who lost their 
lives in our quest to go to the moon. | invite 
my colleagues to view all of her wonderful 
paintings and sculptures. 


a 


A TRIBUTE TO THE HONORABLE 
DONALD M. PAYNE 


HON. BILL PASCRELL, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. PASCRELL. Mr. Speaker, | would like to 
call to your attention the life and work of a fel- 
low colleague, The Honorable Donald M. 
Payne of New Jersey’s 10th Congressional 
District Mr. Payne was recognized on Tues- 
day, February 15, 2005 as a recipient of the 
Essex County Dr. Martin Luther King, Jr. 
Leadership Award. It is only fitting that we 
honor our colleague Mr. Payne, in this, the 
permanent record of the greatest freely elect- 
ed body on Earth. 

Mr. Payne is truly a role model for the Afri- 
can-American community. His devotion to ad- 
vancing human and civil rights on an inter- 
national scale is unparalleled. While he is a 
proven leader in the Congress, Mr. Payne’s 
devotion to improving the community at large 
began as a result of his deep roots in Newark, 
New Jersey. 

A native of Newark, Mr. Payne attended 
Seton Hall University. After completing his un- 
dergraduate education, Mr. Payne pursued 
graduate studies at Springfield College in 
Massachusetts. His professional career com- 
menced in the Newark Public Schools where 
Mr. Payne taught. He went on to hold an ex- 


ecutive position with the Prudential Insurance 
Company following his tenure as Vice Presi- 
dent of Urban Data Systems, Inc. 


In 1988, Donald Payne achieved a mile- 
stone not only for himself, but for the entire Af- 
rican-American community of New Jersey. He 
was elected to the serve in this great body, 
the first for an African-American from New Jer- 
sey. Mr. Payne has used his position as a 
Member of Congress to further the cause of 
human and civil rights throughout the world. 


His efforts have enabled Mr. Payne to travel 
throughout the globe to represent the United 
States government. He was one of five Mem- 
bers of Congress asked to accompany Presi- 
dent and Mrs. Clinton on their six nation tour 
of Africa. As a member of the Balkans Caucus 
he met with NATO officials in Brussels to 
asses the crisis in Kosovo. This mission 
brought Mr. Payne to the frontlines of the dev- 
astation caused by the inhumane acts com- 
mitted there. 


Mr. Payne’s diligent efforts to restore de- 
mocracy and human rights throughout the 
globe have led him to bring to light the recent 
atrocities in Sudan. In the 108th Congress, Mr. 
Payne successfully guided the passage of a 
resolution declaring genocide in Darfur, 
Sudan. Additionally he saw the Sudan Peace 
Act come to fruition. This law, a comprehen- 
sive solution to the war in Sudan as well as 
a plan for famine relief efforts, was the result 
of more than 2 years work by many organiza- 
tions. Anti-slavery groups, churches and com- 
munity groups were among the organizations 
involved in working with Mr. Payne on this 
most important issue. 


Mr. Payne has done much humanitarian 
work on both the international and local level. 
He has served on the board of directors of the 
National Endowment for Democracy, Trans- 
Africa, Discovery Channel Global Education 
Fund, The Boys and Girls Clubs of Newark, 
The Newark YMCA and the Newark Day Cen- 
ter. 


While many of his efforts focus on cor- 
recting atrocities in developing nations, the im- 
plications extend far beyond the regions in- 
volved. His goal to improve the quality of life 
for those who cannot defend themselves is re- 
markable. Donald truly exemplifies the notion 
of a global community and that we are all re- 
sponsible for our fellow man. 


Mr. Speaker, | am honored to share the re- 
sponsibility of representing communities in 
Essex County, New Jersey along with Mr. 
Payne. He is a true humanitarian and is more 
than deserving of the honor bestowed upon 
him today. | ask you to join with a grateful 
County of Essex and our colleagues in recog- 
nizing the truly outstanding achievements of 
the Honorable Donald M. Payne. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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HONORING OAKLAND COMMUNITY 
HOUSING, INC. 


HON. BARBARA LEE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Ms. LEE. Mr. Speaker, | rise today to honor 
the outstanding work of Oakland Community 
Housing, Inc. For the past 30 years, OCHI has 
provided a truly invaluable service to the com- 
munity by producing and managing quality af- 
fordable housing throughout the East Bay. 

OCHI came into existence in 1974, when 
the construction of Oakland’s City Center re- 
sulted in the demolition of 12 square blocks in 
the downtown district. When grassroots orga- 
nizations, including the Black Panther Party, 
the Oakland Citizens’ Committee for Urban 
Renewal, and the Oakland Legislative Council 
for Seniors successfully sued the city for the 
replacement of the over 300 lost units, OCHI 
received the grant for that rebuilding project. 
That project was the first step in a journey 
which has enriched countless lives over the 
past 30 years. 

Since the completion of that first project, 
Eldridge Gonaway Commons, in 1982, OCHI’s 
construction on new projects has been contin- 
uous. In working to meet the rental and home- 
ownership needs of low-income families, sin- 
gle adults, the formerly homeless, persons 
with substance abuse issues, mentally chal- 
lenged adults, and seniors, OCHI has suc- 
cessfully completed over 1,000 units of afford- 
able housing units on 18 properties. In addi- 
tion to developing properties in a variety of 
ways to meet the diverse needs of the popu- 
lations it serves, OCHI has also developed 
some of its properties in partnership with less 
experienced community housing developers 
as an investment in community capacity build- 
ing. Indeed, when OCHI undertakes to con- 
struct or renovate a property, it not only builds 
a home for its future residents, but creates a 
new beginning that changes entire neighbor- 
hoods for the better. 

OCHI recently celebrated its 30th anniver- 
sary, and | would like to take this opportunity 
to recognize its incredibly important work. With 
quality affordable housing so scarce in the 
Bay Area, OCHI has provided an invaluable 
resource to the communities it has served. | 
salute OCHI for its dedication to meeting the 
housing needs of low-income homeowners 
and renters in dozens of communities over the 
past 30 years, and for the profound and last- 
ing impact its tireless work has had on count- 
less lives. 


— 


HONORING DR. CATHERINE 
WINCHESTER 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 15, 2005 

Mr. RADANOVICH. Mr. Speaker, | rise 
today to honor Dr. Catherine Winchester for 
receiving the American Heart Association’s 
Giving Heart Award. Dr. Winchester will be 
honored at the American Heart Association’s 
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Go Red for Women Luncheon on Thursday, 
February 17, 2005, in Fresno, CA. 

In 1995, Dr. Catherine Winchester attained 
her Doctor of Medicine degree from the Uni- 
versity of California-Irvine, College of Medi- 
cine. After receiving her degree she completed 
her internal medical residency at Stanford Uni- 
versity Medical Center and completed a cardi- 
ology fellowship at University of California- 
Davis. 

Dr. Winchester has tirelessly worked to 
raise awareness of the fact that heart disease 
is the No. 1 killer of women in the United 
States. She served as keynote speaker of last 
year’s Go Red for Women luncheon and, as 
the only female cardiologist in California’s 
Central Valley, she has empowered women to 
live longer and stronger lives through her ef- 
forts to help women identify risk factors for 
heart disease. 

She is an ardent supporter of the American 
Heart Association’s work to further medical re- 
search and advance knowledge in the areas 
of prevention and treatment of heart disease 
and stroke. 

Mr. Speaker, it is my pleasure to honor Dr. 
Catherine Winchester for receiving the Amer- 
ican Heart Association’s Giving Heart Award. | 
urge my colleagues to join me in praising Dr. 
Winchester’s efforts and in wishing her many 
years of continued success. 


EE 
ESSEX HIGH SCHOOL MEDALS IN 
FIRST APPEARANCE IN 


CHEERLEADING CHAMPIONSHIP 
HON. BERNARD SANDERS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. SANDERS. Mr. Speaker, it is with great 
pride that | salute the Essex High School 
Cheerleaders, from Essex Junction, Vermont, 
for winning third place in the National High 
School Cheerleading Championship on Feb- 
ruary 12 in Orlando, Florida. 

The Hornet cheerleaders were competing 
for the first time. But they knew they had 
something going for them, despite their rel- 
ative inexperience: They had already won the 
first place award at the New England Regional 
qualifier last fall. That victory, of course, put 
them on a collision course with the nation’s 
very best cheerleading teams, all thirty-one of 
them. After a tough preliminary round, Essex 
was in fourth place, one spot out of the med- 
als. But they bore down in the finals, and 
leaped into the medals with a third place, out- 
paced only by the three-time national cham- 
pion, Sparkman High of Alabama, and a tal- 
ented team from Archbishop Shaw High 
School in Louisiana. 

These exceptional young athletes and their 
coaches at Essex High School have worked 
long and hard to achieve this national recogni- 
tion. Combining grace with athleticism, they 
have shown the nation that with determination 
and the desire to excel, any door may be 
opened, even a door leading to a top place in 
national competition. 

All of Essex High School, all of Essex and 
Essex Junction, all of Vermont, are proud of 
these young women and men. May this be the 
beginning of a proud new tradition. 
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CONSUMER CHECKING ACCOUNT 
FAIRNESS ACT 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mrs. MALONEY. Mr. Speaker, today | am 
reintroducing the Consumer Checking Account 
Fairness Act. This bill solves a pressing con- 
sumer banking problem. Under the Check 21 
Act that we passed last year, money will leave 
consumers’ accounts faster, but become avail- 
able at the same old pace. Current check hold 
times, combined with the speeding up of 
check processing, create real problems for 
consumers. 

The new Check 21 law facilitates the elec- 
tronic clearing of checks, which means that 
checks consumers write will clear sooner. 
However, banks are still allowed to place the 
same long check holds on consumers’ depos- 
its. 

For example: Jane Doe gets paid on Friday, 
deposits her paycheck Friday evening, and 
writes a check at the grocery store the next 
day. The check to the grocery store on Satur- 
day clears on Sunday or Monday, but because 
Jane’s bank puts a hold on her deposit, her 
paycheck funds cannot be used to cover her 
checks until the next Wednesday—even if the 
paycheck has in fact already cleared. If Jane’s 
employer uses a non-local bank to issue her 
paycheck, Jane’s bank can make her wait till 
the next Monday—ten calendar days—before 
her pay is available to cover the checks she 
writes. 

Even if Jane’s paycheck actually clears 
within a day or two, her bank does not have 
to lift the hold. Instead, Jane’s bank can: 
bounce her check and charge her a “non-suffi- 
cient funds”, NSF fee of$20 to $35. The gro- 
cery store may also charge a returned check 
fee or clear the check but charge a $20 to $35 
“bounce protection” fee, and possibly a per 
day fee as well for each day before deposited 
funds are available to cover the check. 
Bounce protection may be a service she has 
never requested—and it may be invoked by 
the bank even though Jane had made a de- 
posit to cover the check before writing the 
check. 

This is patently unfair to consumers. Check 
hold times should be shortened, so consumers 
can use their deposits to cover the checks 
they write after making a deposit. 

Check 21 only required that the Federal Re- 
serve Board study check hold times, and gave 
the Federal Reserve Board until March 2007 
to finish that study. 

The “Consumer Checking Account Fairness 
Act” solves this problem. The bill: 

Reduces check hold times by a day for de- 
posits up to $7,500. 

Counts Saturday as a business day toward 
the check hold period if the bank takes money 
out of consumer accounts on Saturdays. 

Requires banks to process credits before 
debits: i.e. add deposits before deducting 
checks. 

Prevents banks from charging bounced 
check fees when the deposit to cover the 
check has actually cleared but the hold period 
has not yet been completed. 
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Increases the “small check” amount, for 
which there is faster funds availability, from 
$100 to $500. 

Requires banks that wish to charge for so- 
called “bounce protection” to get the con- 
sumer to request this feature before charging 
fees to the consumer for it. 

Clarifies that deposits at proprietary ATMS 
are cleared as fast as deposits at a teller. 

Requires that banks who charge a fee for a 
“substitute check” under Check 21 cannot in- 
sist that the consumer get a substitute check 
in order to have the bank put funds missing 
due to a processing error back into the con- 
sumer’s account within ten business days. 

The Consumer Checking Account Fairness 
Act is balanced and sensible. It preserves the 
ability of banks to prevent fraud. For example, 
it leaves in place the ability of a bank to im- 
pose a longer hold period for special cir- 
cumstances, such as a new account or a re- 
cent history of bounced checks on an account. 
Also, the bill does not require banks to issue 
“substitute checks” under the Check 21 law 
without any fee; instead it simply says that if 
the bank decides to charge for the substitute 
check, then the bank cannot insist that the 
consumer get that document in order to exer- 
cise the consumer's right to a ten business 
day timeframe to get back funds lost due to a 
check processing problem, such as a check 
being paid twice. 

Banks benefit from faster check-processing 
facilitated by Check 21. They should also have 
to give their customers faster credit for depos- 
its. 
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FIRST LIEUTENANT KEVIN R. 
DENECKE 


HON. BART STUPAK 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. STUPAK. Mr. Speaker, | rise today to 
pay tribute to an outstanding member of the 
Michigan State Police, First Lieutenant Kevin 
Denecke. On January 28th, F/Lt. Denecke re- 
tired as the Commander of the Manistique 
State Police Post in Michigan’s Upper Penin- 
sula, closing the final chapter of his career 
dedicated to serving the people of the State of 
Michigan. F/Lt. Denecke’s 25 years as a law 
enforcement officer and leader stand as a 
shining example to us all. 

A native of the Detroit area, Kevin R. 
Denecke graduated from Edsel Ford High 
School in Dearborn, Michigan in 1974. He 
then went on to attend Northern Michigan Uni- 
versity in Marquette where he earned a Bach- 
elor of Science degree in law enforcement and 
security administration, graduating cum laude 
in 1978. 

In the fall of 1979, Kevin began his career 
with the Michigan State Police as a graduate 
of the 96th Recruit School, and was assigned 
to the Munising Post. Over the years he has 
served in communities across the State of 
Michigan as a shift supervisor, a narcotics offi- 
cer, on the Governor's security detail, and as 
a unit commander. 

In May 1989, he was promoted to Detective 
Lieutenant and became the commander of the 
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Upper Peninsula Substance Enforcement 
Team (UPSET). During his final tenure as 
commander of UPSET, his multi-jurisdictional 
street narcotics team covered twelve counties 
of Michigan’s Upper Peninsula. 

After three years leading UPSET, Mr. 
Denecke was promoted to First Lieutenant, 
and made commander of the Manistique Post. 
Known as “the LT” to the officers at the post, 
F/Lt. Denecke has earned a_ reputation 
throughout his career as a strong leader who 
goes out of his way to help the officers under 
him grow and advance professionally. 

On a personal note, Mr. Speaker, as a 
former State Trooper myself, | have had the 
pleasure of knowing F/Lt. Denecke over the 
years, particularly during his time undercover 
and when he was on the Governor's detail. | 
have always enjoyed his friendship, and ad- 
mired his service to the people of Michigan’s 
First Congressional District. 

Although F/Lt. Denecke’s career with the 
Michigan State Police has ended, he will con- 
tinue to serve the public as the Michigan Mu- 
nicipal Risk Management Authority’s Upper 
Peninsula representative. In this new role, he 
will be helping local governments reduce their 
personal and liability risks while better serving 
their residents. 

Mr. Speaker, | ask the House of Represent- 
atives to join me in thanking First Lieutenant 
Kevin R. Denecke for his 25 years of service 
to the people of the State of Michigan and in 
wishing him well in his new position. His com- 
mitment to community and to justice have 
been a model of public service. He will be 
missed by the Michigan State Police and the 
people he so competently and bravely served. 


PERSONAL EXPLANATION 
HON. TOM FEENEY 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. FEENEY. Mr. Speaker, on the dates of 
February 8—10, 2005, | was absent from ses- 
sion attending to personal matters following 
the death of a family member. | was unable to 
attend 12 votes held during my absence. | 
would like to note for the record that had | 
been present | would have voted as follows: 

“Yea,” rollcall 20, February 8, H. Res. 46, 
on motion to suspend the rules and agree; 
“yea,” rollcall 21, February 8, H.R. 315, on 
motion to suspend the rules and pass; “yea,” 
rollcall 22, February 8, H.R. 548, on motion to 
suspend the rules and pass; “yea,” rollcall 23, 
February 9, H. Res. 71, on consideration of 
the resolution; “yea,” rollcall 24, February 9, 
H. Con. Res. 6, on motion to suspend the 
rules and pass; “yea,” rollcall 25, February 9, 
H. Con. Res. 26, on motion to suspend the 
rules and agree; “yea,” rollcall 26, February 9, 
H. Con. Res. 30, on motion to suspend the 
rules and agree, as amended; “yea,” rollcall 
27, February 10, H. Res. 75, on agreeing to 
the resolution; “nay,” rollcall 28, February 10, 
H.R. 418, on agreeing to the amendment 
(NADLER); “nay,” rollcall 29, February 10, H.R. 
418, on agreeing to the amendment (FARR); 
“nay,” rollcall 30, February 10, H.R. 418, on 
motion to recommit with instructions; “yea,” 
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rollcall 31, February 10, H.R. 418, on pas- 
sage. 


EE 


HONORING ANNE MARIE FER- 
GUSON OF THE LADIES ANCIENT 
ORDER OF HIBERNIANS 


HON. JAMES T. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. WALSH. Mr. Speaker, | rise today to 
recognize the accomplishments and dedication 
of Anne Marie Ferguson to the Ladies Ancient 
Order of Hibernians State Board of New York 
State. 

Anne Marie Ferguson, the LAOH New York 
State President, has been a dedicated mem- 
ber for 36 years. She is a Syracuse native 
who graduated from Bishop Ludden High 
School and then went on to graduate from 
Maria Regina College in Syracuse. 

Her many years of dedication to the LAOH 
resulted in her becoming a board member 
some 12 years ago. This in turn led to her 
election as State President in July 2003 where 
she serves as a respected leader of this very 
important organization. The Hibernians clearly 
recognized the talent of this special person. | 
must also acknowledge with pride her con- 
tinuing role as both mother and grandmother 
to her three children and two grandchildren. 
They are very proud of her with good reason. 

It is an honor and a privilege to recognize 
the dedication of Anne Marie Ferguson to the 
Ladies Ancient Order of Hibernians State 
Board of New York State. Her service and 
dedication to this organization is greatly appre- 
ciated. 


EE 


IN HONOR OF THE UNI-CAPITOL 
WASHINGTON INTERNSHIP PRO- 
GRAM 


HON. MICHAEL N. CASTLE 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. CASTLE. Mr. Speaker, each year Amer- 
ica hosts thousands of foreign students from 
around the globe. For those of us who de- 
velop a professional or personal relationship 
with any of these individuals, we are truly en- 
riched by their different perspective on the 
world. My staff has been fortunate enough to 
host a young woman from Australia, Rhiannon 
Riches. Driven by her insatiable desire for 
knowledge and experience, Rhiannon has 
quickly become an asset to me, my staff, and 
the state of Delaware. Every day, her pres- 
ence reminds us of the innumerable benefits 
available through cross-cultural exchange. 

For over 100 years, Australia and the United 
States have enjoyed a unique partnership that 
has endured world wars, economic malaise, 
and our current battle with terrorism. This tra- 
dition continues through the Uni-Capitol Wash- 
ington Internship Program, which provides 
Australian students with the opportunity to ex- 
perience American democracy first-hand 
through internships with Congressional offices. 
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The Uni-Capitol Program is the pro bono ef- 
fort of former long-time House and Senate 
staffer Eric K. Federing. During the 1990s, Mr. 
Federing made extensive visits to Australian 
universities, where he lectured on government, 
politics, and news media. These visits were 
his impetus for the successful program that 
Uni-Capitol is today. 

Currently, there are seven universities par- 
ticipating from across Australia. A dozen stu- 
dents travel to Washington, DC annually as 
part of the exchange, which has received sup- 
port from both the U.S. and Australian govern- 
ments. In 2004, Mr. Federing’s firm, KPMG 
LLP, recognized the significance of the pro- 
gram with a Chairman’s Award for Excellence 
in Volunteerism. However, according to Mr. 
Federing, the enthusiastic students who em- 
brace this incredible opportunity are the true 
beating heart of the program. 

Mr. Speaker, | know that our experience has 
not been unique. The other students and con- 
gressional hosts in 2005 should be congratu- 
lated for participating in this exchange: Julian 
Barendse (Melbourne University) in the office 
of Sen. CHUCK HAGEL of Nebraska; Anna Bir- 
mingham (University of Western Australia) in 
the office of Rep. BoB NEY of Ohio and the 
House Administration Committee, majority; 
Kirstan Fulton (University of Wollongong) in 
the office of Rep. SAM FARR of California; 
Alethea Giles (Macquarie University) in the of- 
fice of Rep. JERROLD NADLER of New York; 
Sana Nakata (Melbourne University) in the of- 
fice of Rep. ALCEE HASTINGS of Florida; 
Yvonne Oberhollenzer (University of Queens- 
land) in the office of Rep. LORETTA SANCHEZ of 
California; Lauren Reed (Deakin University) in 
the office of the House Transportation and In- 
frastructure Committee, minority; Peita Rich- 
ards (Macquarie University) in the office of the 
House Administration Committee, minority; An- 
thony Skews (Melbourne University) in the of- 
fice of the House Science Committee, major- 
ity; Luke Toy (University of Canberra) in the 
office of Sen. CHRISTOPHER DODD of Con- 
necticut; and, Ariella Webb (Melbourne Univer- 
sity) in the office of the House Small Business 
Committee, majority. 

In closing, Mr. Speaker, | am grateful to our 
Australian friends for their unbridled enthu- 
siasm, tireless work ethic, and friendship over 
these past two months. The relationships we 
have forged here will last a lifetime, and it is 
my sincere hope that every congressional of- 
fice partake in a similar endeavor. 


EE 


HONORING FREDERICK DOUGLASS 
IN CELEBRATION OF BLACK HIS- 
TORY MONTH 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. WOLF. Mr. Speaker, in celebration of 
Black History Month, | would like to honor 
Frederick Douglass, a great advocate of 
human rights. The Caring Institute along with 
the National Park Service is celebrating the 
187th birthday of Frederick Douglass with an 
event called “Honoring Frederick Douglass: A 
Celebration of Black History.” The celebration 
was held at Ford’s Theatre on February 14. 
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Frederick Douglass was born into slavery, 
and after eventually buying his freedom he 
went on to become a popular orator, author 
and publisher. He fought against discrimina- 
tion of all types throughout his lifetime. Mr. 
Douglass played a great role in bringing about 
the abolition of slavery in America. He worked 
for women’s rights as well, stating, “Il would 
give women the vote, precisely as | insisted 
upon giving the colored man the right to vote. 
Right is of no sex—truth is of no color—God 
is the Father of us all and we are all breth- 
ren.” Toward the end of his life, Mr. Douglass 
served as a recorder of deeds and marshall 
for the District of Columbia and also as an 
ambassador to Haiti. 

| encourage my colleagues to remember 
this great man during this month honoring 
those who have played such an important part 
in our Nation’s history. 


PERSONAL EXPLANATION 


HON. ANNA G. ESHOO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Ms. ESHOO. Mr. Speaker, due to reasons 
beyond my control, | was unable to vote Feb- 
ruary 8 through February 10 of this year. | 
would like the RECORD to reflect how | would 
have voted on the following votes. 

On rollcall vote No. 20 | would have voted 
“yea,” on rollcall vote No. 21 | would have 
voted “yea,” on rollcall vote No. 22 | would 
have voted “yea,” on rollcall vote No. 23 | 
would have voted “no,” on rollcall vote No. 24 
| would have voted “yea,” on rollcall vote No. 
25 | would have voted “yea,” on rollcall vote 
No. 26 | would have voted “yea,” on rollcall 
vote No. 27 | would have voted “no,” on roll- 
call vote No. 28 | would have voted “yea,” on 
rollcall vote No. 29 | would have voted “yea,” 
on rollcall vote No. 30 | would have voted 
“yea,” on rollcall vote No. 31 | would have 
voted “no.” 
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INTRODUCTION OF BIKE 
COMMUTER ACT 


HON. EARL BLUMENAUER 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. BLUMENAUER. Mr. Speaker, today, 
Congressman MARK FOLEY and | are intro- 
ducing legislation to extend commuter benefits 
to bicyclists. This important legislation includes 
bicycles in the definition of transportation cov- 
ered by the qualified transportation fringe ben- 
efit. 

Currently, employers may offer a Transpor- 
tation Fringe Benefit to their employees for 
commuting to work. Employees who take ad- 
vantage of this program may receive a tax ex- 
emption benefit totaling $200 for participating 
in qualified parking plans or $105 for transit or 
van-pool expenses. Employees may also opt 
to take cash compensation instead, which is 
subject to employment taxes. The Bike Com- 
muter Act would extend these same Transpor- 
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tation Fringe Benefits to employees who 
choose to commute by bicycle, eliminating the 
disincentive for this alternative mode of trans- 
portation. 

It's time to level the playing field for bicycle 
commuters. Bicycling is one of the cleanest, 
healthiest, most energy-efficient and environ- 
mentally friendly modes of transportation that 
exist today. Nearly 500,000 Americans already 
ride their bicycles to work on a daily basis, 
and 52 percent of Americans want to bike 
more than they do. According to the Bureau of 
Transportation Statistics, bicycles are second 
only to cars as a preferred mode of transpor- 
tation, demonstrating their significant potential 
for commuter use. Many Americans own one 
or more bicycles, but limit their use to rec- 
reational purposes. At a time when commu- 
nities across the country are seeking to re- 
duce traffic congestion, improve air quality, in- 
crease the safety of their neighborhoods, and 
decrease petroleum dependence, bicycles 
offer a wonderful alternative to driving for the 
more than 50 percent of the working popu- 
lation who commute five miles or less to work. 
In addition, since the adoption of ISTEA in 
1991, Federal spending on bicycle facilities 
and infrastructure has increased dramatically, 
contributing to a significant improvement in the 
bicycling environment in a variety of commu- 
nities. 

This legislation is an important step in mak- 
ing the Federal Government a better partner 
for more livable communities. The Federal 
Government should further support these 
goals by providing transportation benefits to 
people who choose to commute in a healthy, 
environmental, efficient and neighborhood- 
friendly fashion. 
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A TRIBUTE TO JOYCE WILSON 
HARLEY, ESQ. 


HON. BILL PASCRELL, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. PASCRELL. Mr. Speaker, | would like to 
call to your attention the work of a woman | 
am proud to represent in Congress, Joyce Wil- 
son Harley, Esq. Ms. Harley was recognized 
as a recipient of the Essex County Dr. Martin 
Luther King, Jr., Leadership Award on Feb- 
ruary 15, 2005. 

It is only fitting that Joyce Wilson Harley be 
honored in this, the permanent record of the 
greatest freely elected body on Earth, for she 
has a long career of dedication to public serv- 
ice. 

Joyce’s recognition today as a recipient of 
the Essex County Dr. Martin Luther King, Jr. 
Leadership Award is quite appropriate. As the 
first African American elected to the Board of 
Trustees for the Village of South Orange, 
Joyce has been a leader and a role model in 
the African-American community. 

After completing her honors degree at the 
Douglass College of Rutgers University, Joyce 
went on to complete her Juris Doctorate at 
Rutgers Law School. In addition to serving as 
a Village Trustee in South Orange, Joyce was 
also elected Village President. 

Prior to assuming her current position as 
Executive Director of the Newark Downtown 
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District, Joyce has held numerous positions in 
the area of community and neighborhood de- 
velopment. One of her most prominent roles 
was during her tenure as the Executive Direc- 
tor of the New Jersey Multi City Local Initia- 
tives Support Corporation (LISC). Under her 
leadership, NJ LISC expanded its investment 
in the 14 municipalities it serves to twice its 
original size. 

Ms. Harley’s devotion to community devel- 
opment extends far beyond simply completing 
the task at hand. Her efforts were instrumental 
in the state of New Jersey implementing a 
Neighborhood Revitalization Tax Credit law. 
This law brings $20 million in new investment 
in New Jersey’s most distressed cities. 

Beyond her post with the Newark Downtown 
District, Joyce also donates her time for other 
worthy projects. She is currently the president 
of the Board of Trustees of the Newark Emer- 
gency Services for Families. Ms. Harley is 
also a past president of the Association of 
Black Women Lawyers of New Jersey. 

Mr. Speaker, | am far from the first to recog- 
nize the outstanding contributions of Ms. Har- 
ley. In addition to receiving numerous awards 
for her work as the Director of Community De- 
velopment for First Union and Fleet Banks, 
Joyce has also been recognized twice by the 
New Jersey State Legislature. 

The New Jersey State Council on the Hu- 
manities awarded Joyce its first ever Civic 
Leadership award. In 2003 the Women in 
Support of the Million Man March awarded 
Joyce the coveted Community Relations 
award for her leadership in facilitating the re- 
ceipt of financial assistance by community 
groups throughout the state in order to com- 
plete much needed neighborhood revitalization 
projects. 

Mr. Speaker, the job of a United States 
Congressman involves so much that is re- 
warding, yet nothing compares to learning 
about and recognizing the extraordinary efforts 
of individuals such as Ms. Harley. | ask that 
you join our colleagues, Joyce’s family and 
friends, the County of Essex, New Jersey and 
me in honoring Joyce Wilson Harley, Esq. for 
her history of leadership and community serv- 
ice. 


HONORING THOMAS C. FLEMING 


HON. BARBARA LEE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Ms. LEE. Mr. Speaker, | rise today to honor 
the extraordinary contributions of Thomas C. 
Fleming, an icon in the history of African- 
American journalism. Tom has led a distin- 
guished career as a print journalist for more 
than 70 years, working during the majority of 
that time for the African-American newspaper 
he co-founded in 1944, the San Francisco 
Sun-Reporter. On this date, the day before his 
97th birthday, Tom will be recognized in a 
ceremony marking not only the renaming of 
the library at New College of California, East 
Bay in his honor, but also a lifetime of truly 
outstanding achievement and leadership within 
the black community as well as the journalistic 
profession. 
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Born in Jacksonville, Florida, Tom spent his 
early childhood years there with his grand- 
mother, who he believes was a former slave. 
He then spent a brief period living in Harlem 
during the years leading up to World War |, 
before finally moving to Chico, California in 
1919. Upon his graduation from Chico High 
School in 1926, Tom worked as a bellhop for 
the Admiral Line, and then as a cook for 
Southern Pacific Railroad before entering the 
field of journalism in the 1930s as an unpaid 
writer for the Spokesman, a progressive black 
newspaper in San Francisco. He soon re- 
turned to Chico, however, and studied political 
science at Chico State University for three se- 
mesters during the height of the Great De- 
pression. He then returned to the Bay Area, 
where he worked briefly for the Oakland Trib- 
une in 1934, making him the only black jour- 
nalist to work for a daily newspaper on the 
West Coast. 

In 1944, Tom became the founding editor of 
a San Francisco newspaper called the Re- 
porter, which was soon merged with a paper 
owned by his closest friend, legendary civil 
rights leader Dr. Carlton B. Goodlett. The pub- 
lication that emerged, the San Francisco Sun- 
Reporter, is still in print, and is one of the 
longest-running African-American newspapers 
in the country. During the civil rights move- 
ment, when many African-American publica- 
tions struggled to find enough advertising 
money to keep them in business, Tom re- 
mained devoted to the black press, and be- 
came renowned for the work he did reporting 
on this era. Throughout the 53 years he spent 
writing for the Sun-Reporter, Tom met and 
shared the struggles of several historic figures 
in the black community, such as Langston 
Hughes, Malcolm X, Thurgood Marshall, and 
Dr. Martin Luther King, Jr. He also became 
well-known for writing a series of eighty col- 
umns entitled “Reflections on Black History,” 
and for receiving the Career Achievement 
Award for Print from the Northern California 
Chapter of the Society of Professional Journal- 
ists. 

Although Tom retired from writing full time 
for the Sun-Reporter in 1997, he still writes a 
column and editorials for the paper, in which 
he continues to be an advocate for truth, 
equality, and social justice. By remaining ac- 
tive in and dedicated to this work for over 70 
years, Thomas Fleming has contributed im- 
measurably to Alameda County and the San 
Francisco Bay Area. On behalf of the 9th Con- 
gressional District, | salute and congratulate 
him for his many years of invaluable service. 


HONORING MICHELLE GIANNETTA 
HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to honor Michelle Giannetta of Fresno, 
CA upon receiving the Champion of Hearts 
Award from the American Heart Association. 
Mrs. Giannetta will be presented with the 
Champion of Hearts A ward at the American 
Heart Associations Go Red for Women 
Luncheon on Thursday, February 17th, 2005 
in Fresno, CA. 
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Michelle Giannetta is a true inspiration to us 
all. As an active volunteer for her local Amer- 
ican Heart Association chapter, Michelle has 
offered her personal experience to help others 
recognize the risk of heart disease. 

Young and athletic, Michelle received the 
shock of her life when she discovered she suf- 
fered from a rare heart condition. At the age 
of 28, Michelle endured a near fatal heart at- 
tack when the artery into her heart spontane- 
ously dissected. It is the same rare heart con- 
dition that took the life of actor John Ritter. 

After undergoing a grueling triple bypass op- 
eration, she remained under close watch in an 
intensive care unit, surviving with the aid of a 
balloon pump. Young and in peak physical 
condition, she realized that many, especially 
young women, need to understand the threat 
of heart disease. 

Since then, Michelle has worked tirelessly to 
increase awareness of heart disease through- 
out her community. She serves on numerous 
committees of her local American Heart Asso- 
ciation chapter and has helped to organize 
events, such as the Fresno Heart Walk, an 
offshoot of the American Heart Association’s 
National Heart Walk, an event that occurs 
each year in some 600 cities and has raised 
more than $406 million for research and edu- 
cational programs. In addition, Michelle is a 
local spokeswoman for the American Heart 
Association's Go Red for Women campaign 
launched in February 2004. 

In addition to her volunteer efforts, Michelle 
Giannetta continues to help others by serving 
in my Fresno congressional district office as a 
Staff Assistant, specializing in immigration 
matters. 

Michelle, together with her husband Bret, 
have two sons, Alex and Matthew. 

Mr. Speaker, | rise today to honor Michelle 
Giannetta on the occasion of receiving the 
American Heart Association’s Champions of 
Heart Award. | urge my colleagues to join me 
in wishing Michelle many more years of con- 
tinued success. 
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RECOGNIZING THE IMPORTANCE 
OF “NO FEAR NO FUTURE” PRO- 
GRAM IN LAFAYETTE, LA 


HON. CHARLES W. BOUSTANY, JR. 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. BOUSTANY. Mr. Speaker, | rise today 
to recognize the importance of NO FEAR NO 
FUTURE: A Campaign Against Drinking and 
Driving. This very worthwhile program is spon- 
sored by the Junior League of Lafayette, LA 
and is being presented today and tomorrow to 
the very distinguished students of Acadiana 
High School. 

The purpose of this program is to promote 
responsible decisionmaking by high school 
students regarding drinking and driving. The 
program demonstrates how irresponsible deci- 
sions can end all dreams for both those who 
choose to drink and drive and those who end 
up being the innocent victims of those drivers. 
Too many families have been shattered be- 
cause of irresponsibility, and it is my hope that 
this program can change the mindset of our 
young people and save lives. 
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| applaud the Junior League of Lafayette for 
taking an interest in bettering the lives of our 
future generations, and | applaud the students 
of Acadiana High School for taking it upon 
themselves to guarantee that their friends and 
classmates do not become a statistic. There 
are choices that every student will be faced 
with. My hope is that through this campaign, 
the bright students of Acadiana High School 
and of all schools throughout the 7th District, 
realize that drinking and driving is never an 
option. NO FEAR really does mean NO FU- 
TURE. 


CHINA’S ANTI-SECESSION LAW 


HON. PETE SESSIONS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. SESSIONS. Mr. Speaker, in mid-Janu- 
ary China and Taiwan agreed to allow direct 
flights between the Chinese mainland and Tai- 
wan during this years Lunar New Year holi- 
days. This agreement was considered a 
breakthrough in cross-strait relations and 
could signal the beginning of a thaw in rela- 
tions. Unfortunately, we learned that in March 
this year Beijing will enact an anti-secession 
law, the intent of which is to force unification 
on Taiwan. 

The anti-secession law assumes China’s ju- 
risdiction over Taiwan and gives China the 
right to invade Taiwan when and if China con- 
siders the invasion necessary. This law se- 
verely erodes Taiwanese people’s goodwill for 
China. In recent years, Taiwanese businesses 
have invested as much as $100 billion in 
China and have directly created the Chinese 
miracle of unprecedented economic growth 
and prosperity. Instead of reciprocating Tai- 
wanese goodwill, China is now attempting to 
lay the legal groundwork for China’s possible 
invasion of Taiwan. 

Mr. Speaker, it is now time for us to speak 
up against China’s proposed anti-secession 
law. It is an unfriendly law against the Tai- 
wanese people as well as a provocative law 
threatening to change the status quo in the 
Taiwan Strait. It is possible that the peace-lov- 
ing Taiwanese people may seek their own leg- 
islation against China’s annexation attempt. 
This will, in turn, inflame Chinese leaders and 
provoke them to enact even harsher legisla- 
tion against Taiwan. Consequently tensions 
will rise and war in the Taiwan Strait will be- 
come a possibility. 

It is still not too late for the Chinese authori- 
ties not to enact the anti-secession law 
against Taiwan. Taiwanese people and their 
leaders are all peace-loving people who do 
not seek to change the status quo in the Tai- 
wan Strait. Why must China take upon itself to 
unilaterally change the status quo? 

Friends of Taiwan in the United States must 
make clear to China that the United States will 
not stand idly by if China uses force against 
Taiwan. Taiwan Relations Act assures Taiwan 
of our concern over any military action against 
Taiwan. The United States will not allow China 
to impose its own style of government on the 
unwilling Taiwan. Taiwanese people must be 
given their own voice of self-determination re- 
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garding their future, and their liberty mustn’t 
be taken away from them by any adversary. 


IN MEMORY OF MUFF SINGER 
HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. BERMAN. Mr. Speaker, | rise to pay 
tribute to the memory of Muff Singer, my 
former administrative assistant and dear 
friend. After a long and bitter fight with ovarian 
cancer Muff died on January 16, 2005. 

Muff was born in Chicago, February 14, 
1942, and early in life she became involved 
with the struggle for progressive social change 
through the political process. While at the Uni- 
versity of Texas in the early 1960s she partici- 
pated in civil rights picket lines, protesting the 
racial segregation of the University dormitories 
and Austin movie theaters. Muff led the way 
for the racial integration of one of the Univer- 
sity’s honor societies. She graduated Phi Beta 
Kappa in 1964 and then attended New York 
University for a year of graduate work in his- 
tory. She joined the Peace Corps in 1965 and 
taught language for two years at the Iwahig 
Penal Colony on the Island of Palawan, Phil- 
ippines. She returned to California to work in 
the presidential campaign of Senator Robert 
F. Kennedy in 1968 during which time she met 
her future husband Rick Tuttle. 

| was introduced to Muff through Rick Tuttle, 
my good friend from UCLA. Muff became my 
campaign coordinator for my first race for the 
California State Assembly, performing Hercu- 
lean tasks 18 hours a day, seven days a 
week, for more than seven months. In an un- 
believably chaotic, extremely competitive and 
often nasty political campaign, she conducted 
herself with strength, determination, grace and 
aplomb. 

For ten years, she was my Administrative 
Assistant, running my district office while | 
served in the State Assembly. | could have 
done no better. She led, inspired and moti- 
vated a remarkable staff and dealt with a 
plethora of constituent demands—always with 
dedication, good judgement and tenacity. With 
Muff at the helm, | was able to concentrate on 
my legislative and political goals in Sac- 
ramento, confident in the knowledge that she 
was taking care of the home front, rep- 
resenting me with dignity, loyalty, competence 
and integrity. Many of my constituents lives 
were better because of her efforts. 

A study in contrasts, Muff was slight of build 
and soft of voice but had a ferocity and pas- 
sion for the righteous way that could bowl over 
those that stood in her way. Her earnest and 
serious demeanor belied an incredibly droll wit 
and joyful bemusement for life’s whimsical 
turns. She was immune to the common polit- 
ical affliction of taking herself too seriously. 
She saw and participated in the defeat and 
compromises of political life on a regular 
basis, yet it never diminished her ardor for jus- 
tice or her commitment for the less fortunate. 
She was thrust into the flare of public life, but 
remained a very private person. In a preening 
and boastful profession, she always main- 
tained the modesty, humility and empathy that 
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attracted so many of us to her in the first 
place. 

Muff left the Assembly in 1981 to become a 
full time mother and begin a new career—au- 
thor of children’s books. She had already pub- 
lished her first book, the “Mystery Reader's 
Quiz Book”, co-authored with Robert A. 
Wager and Aneta Corsault. Muff wrote or co- 
wrote more than 35 books for toddlers and 
preschoolers. In addition to picture books, she 
co-wrote with Nancy Lamb a book for older 
children, “The World’s Greatest Toe Show,” 
which received great reviews. She often said 
her favorite book was one written with her 
daughter Sarah called “Look Around with Little 
Fish.” 

Muff is survived by her husband, former Los 
Angeles City Controller Rick Tuttle, her daugh- 
ter Sarah, her parents Bernard and Goldryn 
Singer, sister Caren and a niece and nephew. 

Mr. Speaker, | asked my colleagues to join 
me to honoring the legacy of Muff Singer who 
lived an incredible, fulfilling and inspirational 
life. 


EE 


HONORING AFRICAN AMERICAN 
HISTORY MONTH 


HON. HILDA L. SOLIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Ms. SOLIS. Mr. Speaker, | rise to recognize 
and honor the past and present achievements 
of African Americans as we celebrate African 
American History Month. 

African Americans in arts, business, edu- 
cation, literature, music, politics, science and 
sports have helped shape the nation. Over- 
coming enormous obstacles and racial bar- 
riers, the African American community has 
made enormous contributions to our everyday 
world. Let us remember not only outstanding 
heroes such as Dr. Martin Luther King Jr., 
Frederick Douglass, and former Congress- 
woman Shirley Chisholm, but also the extraor- 
dinary lives of ordinary people who have 
helped build our great nation. 

This year, | want to acknowledge and thank 
the thousands of the African Americans serv- 
ing in the Armed Services. African Americans 
have fought with distinction in every war since 
the Revolutionary War. We honor this proud 
history and all African Americans who risk 
their lives defending freedom and democracy. 
We are grateful for their service. 

During this month and throughout the year, 
| encourage those living in California’s 32nd 
Congressional District and around the country 
to take the time to learn about the vast ac- 
complishments of African Americans and 
honor African American history. 


INTRODUCING THE KEEPING 
FAMILIES TOGETHER ACT 


HON. FORTNEY PETE STARK 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 15, 2005 
Mr. STARK. Mr. Speaker, | rise to join Con- 
gressmen RAMSTAD and KENNEDY in intro- 
ducing the bipartisan, bicameral “Keeping 
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Families Together Act.” This bill would help 
parents obtain necessary mental health treat- 
ment for their severely emotionally disturbed 
children without being forced to relinquish 
them into State custody to get that care. Sen- 
ators SUSAN COLLINS (R-ME) and MARK 
Pryor (D-Ak) are introducing the companion 
legislation in the Senate. 

No family should be required to relinquish 
legal custody of their mentally ill child to a 
State child welfare agency or the juvenile jus- 
tice system as their only means of obtaining 
desperately needed mental health services. 
Yet as Maryland resident Diana Miller re- 
counted to me last year, State officials gave 
her this exact ultimatum when she sought po- 
tentially life-saving mental health care for her 
daughter, Erica. 

Tragically, Diana and Erica Miller are not 
alone in their predicament. In April 2003, the 
GAO reported that parents in 19 States placed 
over 12,700 children in State child welfare or 
juvenile justice agencies in 2001 to obtain 
mental health services for them. We know that 
the nationwide number is even higher because 
31 States did not respond to the survey. 

According to GAO, these middle class par- 
ents find themselves trapped between not 
having the resources to pay for private mental 
health care and making too much money for 
their children to be eligible for Medicaid. Par- 
ents are therefore forced to choose between 
not treating their child’s severe illness and 
transferring custody to the State, which has 
the resources to provide the necessary care. 
Families wind up torn apart at the expense of 
the taxpayers. 

A Bazelon Center for Mental Health Law fur- 
ther elaborated on the situations that cause 
parents and guardians to give up their seri- 
ously emotionally disturbed children to State 
agencies. These situations include the fol- 
lowing: 

The family has either exhausted their private 
health insurance benefits, or their benefits do 
not cover required mental health services (e.g. 
Residential Treatment Program). 

The family lives in a State or jurisdiction in 
which Medicaid services do not adequately 
address mental health needs, and agency 
placement provides access or priority status 
for entry into needed care. 

The family lives in a State or jurisdiction in 
which children are deprived of federally man- 
dated mental health services through the Indi- 
viduals with Disabilities Act (IDEA) as a result 
of an exceedingly restrictive definition of seri- 
ous emotional illness. That is, these schools 
often label these children as solely “discipline 
problems.” 

The family lives in a State or jurisdiction in 
which the local child welfare system erro- 
neously interprets Federal law (Title IV-E of 
the Foster Care and Adoption Assistance Pro- 
gram) as requiring relinquishment of custody 
even for temporary out-of-home placements. 

As all of these reports highlight, families are 
acting out of desperation to get immediately 
needed mental health services for their chil- 
dren. The juvenile justice and child welfare 
systems have become the mental health pro- 
viders of last resort for far too many families. 

Both the child welfare system and juvenile 
justice systems are ill-equipped to meet these 
children’s needs. Even worse, the psycho- 
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logical bond between parent and child is un- 
necessarily disrupted. Their children feel aban- 
doned and their parents feel guilty over turning 
their parental rights and decisionmaking au- 
thority to a State agency. 


The stigma is real to families themselves 
and to those around them. Good parents don’t 
have their children taken away. But, in fact, 
the need to relinquish custody in these in- 
stances doesn’t have anything to do with par- 
enting skills. It has everything to do with our 
system being broken and continuing to allow 
these children with significant mental health 
needs to fall through the cracks. 


We have known about this problem for 
many years. In fact, | first introduced legisla- 
tion in 1995 attempting to address this issue. 
Since then | have been working with my col- 
leagues to educate the public and other mem- 
bers of Congress about this issue and to find 
a bipartisan solution. 


Our legislation, the “Keeping Families To- 
gether Act” is the result of this bipartisan and 
bicameral process. Our bill provides new fund- 
ing to States that are willing to develop sys- 
tems that assure these children get the mental 
health services they need without pulling apart 
their families. 


It provides $55 million over 6 years in new 
family support grants to States that are willing 
to end the practice of child custody relinquish- 
ment and cover all these children’s mental 
health services under Medicaid, CHIP or any 
other health program of their choosing. These 
monies can then be used to improve access 
to mental health and family support services 
that keep families together. They can also be 
used to create Statewide care coordination 
programs and to deliver mental health care 
and family support services for these families. 


Additionally, the bill establishes a Federal 
interagency task force. The task force will 
monitor the family support grants and work 
with representatives of affected families to 
make recommendations to Congress to im- 
prove mental health services and to foster 
interagency cooperation. The task force is also 
required to provide biannual reports to Con- 
gress on its progress in improving the delivery 
of mental health services to seriously ill chil- 
dren. 


The bill also provides States with the option 
of moving children out of hospital-based psy- 
chiatric care and into home- and community- 
based care options, which will allow them to 
remain with their families. 


The “Keeping Families Together Act” is an 
important first step toward eliminating child 
custody relinquishment. | look forward to work- 
ing with my colleagues to quickly enact this 
legislation so States can develop innovative 
new programs that address these children’s 
mental health needs while keeping their fami- 
lies together. Once we’ve learned what has ef- 
fectively worked at the State level to restruc- 
ture these programs, we will need to return to 
this issue at the Federal level and enact broad 
legislation to end the practice of forced child 
custody relinquishment nationwide. 
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TRIBUTE TO ADA’S GIVE KIDS A 
SMILE PROJECT 


HON. ERIC CANTOR 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. CANTOR. Mr. Speaker, earlier this 
month, on Friday, February 4, the American 
Dental Association marshaled thousands of 
dentists and other volunteers across the coun- 
try to provide dental services to hundreds of 
thousands of children who otherwise would 
not receive them. 

The year 2005 marks the third consecutive 
year for the ADA’s Give Kids A Smile/National 
Children’s Dental Access Day, a project the 
ADA and its 152,000 member dentists are 
committed to continuing until the nation’s most 
vulnerable children have access to proper 
dental care. 

In what former Surgeon General Dr. David 
Satcher called a “silent epidemic,” millions of 
American children suffer with painful, dis- 
figuring and preventable dental disease. They 
cannot eat or sleep properly, cannot pay at- 
tention in school, cannot smile. They deserve 
better. 

ADA, its corporate partners and the thou- 
sands of individuals who participate in Give 
Kids A Smile are determined to wake the na- 
tion up to the extent and severity of untreated 
dental disease among disadvantaged children. 
| urge every member of this House to join 
them in that effort. One important way we can 
do that is to show our support by attending 
one or more Give Kids A Smile events in our 
home districts. You may be dismayed by the 
conditions some of these children live with, but 
you'll also be inspired by the spirit, energy and 
generosity of your constituent volunteers. 

Please contact your state or local dental as- 
sociation and show your support for Give Kids 
A Smile. Your doing so will lend momentum to 
the quest for long-term solutions and be a 
wonderful inspiration to the volunteers. 


EE 


CHINA’S PROPOSED ANTI- 
SECESSION LAW 


HON. MICHAEL K. SIMPSON 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. SIMPSON. Mr. Speaker, | join my col- 
leagues in expressing my grave concern over 
China’s proposed anti-secession law. This 
highly provocative law greatly increases the 
risk of a military confrontation across the Tai- 
wan Strait. Specifically, it assumes China and 
Taiwan are now unified, and it gives China the 
right to punish anyone expressing separatist 
sentiments or engaging in separatist activities. 
Ultimately, China may use force to push for 
unification with Taiwan, a scenario we all must 
work to prevent. This law would have serious 
consequences for relations between China 
and Taiwan, and it would threaten stability in 
the region. 

In my district, Idaho State University has de- 
veloped a unique program, the only program 
of its kind in the United States, to provide a 


2366 


language and cultural education program for 
junior diplomatic officers in the Ministry of For- 
eign Affairs. | have spent time discussing the 
American political system and current events 
in Taiwan with the junior diplomats, and they 
have repeatedly expressed their country’s de- 
sire to avoid confrontation with China. These 
students look to the United States as a model 
of freedom and democracy. 

Mr. Speaker, we do not need military con- 
frontation in the Taiwan Strait now or anytime 
in the future. | urge the Chinese leaders to re- 
ject the anti-secession law, and | hope the 
international community will join us in voicing 
their disapproval of this provocative and dan- 
gerous law. Inaction by the United States will 
only serve to encourage China to escalate its 
political rhetoric and belligerent action against 
the democratic Taiwan. 


a 


TRIBUTE TO THE CENTRAL 
BRANCH OF THE ST. LOUIS PUB- 
LIC LIBRARY 


HON. WM. LACY CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. CLAY. Mr. Speaker, | rise today to pay 
tribute to the Central Branch of the St. Louis 
Public Library. | am extremely honored to 
commend them for being recognized as one of 
the 12 most beautiful and historic libraries in 
the world. They further hold the distinction as 
being only one of three U.S. libraries chosen 
for this honor. 

The Central Library building is one of St. 
Louis’s architectural treasures. Architect Cass 
Gilbert who was the architect for the Saint 
Louis Art Museum, the U.S. Supreme Court 
Building in Washington, DC, and the Wool- 
worth Building in New York City was selected 
to design the building, which opened in 1912. 

The Central Branch occupies one city block 
and features beautiful stained glass windows, 
hand-stenciled ceilings and glass floors. The 
exterior of the building is granite with marble 
panels and relief carvings, decorative medal- 
lions, notable authors and inspirational inscrip- 
tions. The Periodical Room’s carved ceiling is 
adapted from Michelangelo’s design for the 
ceiling of the Laurentian Library in Florence 
and boasts more than 800 current magazines 
and newspapers. 

While an architectural marvel, the library 
also assists the community with bridging the 
link between all cultures and nationalities by 
providing special services to Bosnian, African, 
Hispanic, German and Asian members of the 
community through extensive access to books 
and films in their own language. The Library is 
also involved in community outreach efforts 
providing book services to day care and senior 
centers. It also provides the gift of reading to 
those who are home-bound by operating 
bookmobiles and sending books through the 
mail. 

Mr. Speaker, the Central Branch of the St. 
Louis Public Library has been recognized for 
its historic beauty and architectural wonder, 
and its commitment to serving an ever chang- 
ing landscape of cultures and nationalities; it 
deserves to be honored for its vital role in 
educating the leaders of tomorrow. 
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A TRIBUTE TO THE HONORABLE 
WILLIAM D. PAYNE 


HON. BILL PASCRELL, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. PASCRELL. Mr. Speaker, | would like to 
call to your attention the life and work of a 
man whose many achievements | am proud to 
recognize today, the Honorable William D. 
Payne. Assemblyman Payne was recognized 
as a recipient of the Essex County Dr. Martin 
Luther King, Jr. Leadership Award. It is only 
fitting that he be honored in this, the perma- 
nent record of the greatest freely elected body 
on Earth. 

After completing a Bachelor of Arts in Polit- 
ical Science at Rutgers University, Bill began 
his professional career with the Essex County 
Welfare Board as a caseworker. His commit- 
ment to public service commenced during his 
tenure as a caseworker and continues today. 

Bill's involvement in politics started long be- 
fore his career in the New Jersey Legislature. 
As the chairman of the Payne Congressional 
Campaign Committee in 1988, Bill success- 
fully led the effort to elect his brother, DONALD, 
to the United States House of Representa- 
tives. This was not only a victory for the 
Payne family, but one for the African American 
community of New Jersey as well. DONALD 
PAYNE was the first African-American elected 
to represent New Jersey in the House of Rep- 
resentatives. 

Bill has held several positions that exemplify 
his devotion to his community. As executive 
director of One to One New Jersey, Bill 
oversaw a non-profit organization dedicated to 
encouraging volunteerism and mentoring 
among New Jersey adults. The participants in 
the program worked to improve the quality of 
life for disadvantaged youths and their fami- 
lies. 

His commitment to the Essex County com- 
munity was evident during his tenure with the 
Essex County Improvement Authority and the 
Newark Housing Authority, the country’s 8th 
largest public agency. Bill has also donated 
his time to the Greater Newark Chamber of 
Commerce Executive Committee, the United 
Negro College Fund Corporation Committee 
and the Federal Reserve Bank of New York 
Small Business Advisory Council. 

Prior to his election to the New Jersey Gen- 
eral Assembly, Bill bad transitioned into the 
private sector, establishing William Payne and 
Associates. Having an extensive background 
in community service, international govern- 
ment relations and the corporate world; As- 
semblyman Payne’s company specializes in 
government relations and marketing. 

In 1998, William Payne reached the pin- 
nacle moment of his career, when he was 
elected to represent the 29th Legislative Dis- 
trict of New Jersey. Bill holds many positions 
within the legislature including Commissioner 
of the Amistad Commission. This commission 
is a result of his diligent efforts to pass The 
Amistad Act, a law which requires the inclu- 
sion of African-American history in the year- 
round curriculum for New Jersey’s public 
schools. 

The County of Essex and | are far from the 
first to recognize the many accomplishments 
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of Assemblyman Payne. He has been honored 
by many community organizations including 
The Jaycees, the NAACP, The North Ward 
Cultural Center and the Newark Board of Edu- 
cation to name a few. 

Mr. Speaker, the job of a United States 
Congressman involves so much that is re- 
warding, yet nothing compares to recognizing 
the extraordinary efforts of public servants like 
Bill Payne. | ask that you join our colleagues, 
Bill's family and friends, the great County of 
Essex, New Jersey and me in recognizing As- 
semblyman William D. Payne for his long his- 
tory of leadership and community service. 


EE 


A PROCLAMATION RECOGNIZING 
JO ANN DAVIDSON 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. NEY. Mr. Speaker: 

Whereas, Jo Ann Davidson has been se- 
lected to serve as the co-chairman of the na- 
tional Republican Party; and, 

Whereas, Jo Ann Davidson was the first 
woman to serve as Speaker of the Ohio 
House, maintained a 20 year career in the 
Ohio House, and was a driving force behind 
the passage of a complex electricity deregula- 
tion bill in 1999; and 

Whereas, Jo Ann Davidson should be com- 
mended for her work during the grassroots ef- 
forts of the 2004 Ohio Republican Party cam- 
paign in the Ohio Valley region. 

Therefore, | join with the residents of the en- 
tire 18th Congressional District of Ohio in hon- 
oring and congratulating Jo Ann Davidson for 
her outstanding appointment. 


LEADER IN EDUCATION 


HON. JIM COSTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. COSTA. Mr. Speaker, | rise today to 
honor and congratulate Dr. Pete Mehas, of 
Fresno California. Dr. Mehas has been Fresno 
County’s Superintendent of Schools since 
1990, and is being honored by the Kremen 
School of Education and Human Develop- 
ment. 

Dr. Mehas was born and raised in Fresno, 
graduated from Fresno High in 1957, and 
earned his Bachelor’s degree from California 
State University, Fresno. He continued his 
education at University of California, Los An- 
geles, where he received his Master’s degree, 
and went on to University of Southern Cali- 
fornia, where he secured a Doctorate in Edu- 
cation. 

Pete has served the public for many years 
as an educational advocate. He was Secretary 
of Education to Governor George Deukmejian, 
and also a member of the California State 
Board of Education and Board of Governors 
for California Community Colleges. 

His efforts have not gone unnoticed—Dr. 
Mehas has been appointed by four presidents 
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and three governors to major commissions, 
boards, and advisory committees committed to 
making education a priority throughout our Na- 
tion. He has appeared on national television’s 
NBC’s “Today” show and ABC’s “Good Morn- 
ing America,” and was the only educator in- 
vited to address the National Republican Con- 
vention in Houston, Texas in 1992. 

Dr. Mehas’ accomplishment list is long and 
includes USC School of Education Distin- 
guished Lecturer, CSU Fresno School of So- 
cial Science Distinguished Alumni Award, 
Honorary Life Member in the National Con- 
gress of Parents and Teachers, NAACP Presi- 
dents Award, Rose Ann Vuich Ethical Leader- 
ship Award, and most recently the Kremen 
School of Education and Human Development 
“Noted Alumni Recipient” for significant con- 
tributions in the field of education. 

His efforts have been exhaustive, and we 
are continually lucky that his family, wife Demi 
and daughters Alethea and Andreanna have 
been willing to share all that Dr. Mehas has to 
offer—he has made an amazing impact on our 
community. 
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SIKH LEADER AGAIN SPEAKS OUT 
FOR FREEDOM FOR KHALISTAN 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. TOWNS. Mr. Speaker, there are encour- 
aging developments in the fight for freedom 
for minorities in India. It looks like the people 
of Nagaland are making progress in their ne- 
gotiations with India to achieve autonomy. 
This is a potentially significant development 
that will begin, at long last, the unraveling of 
the web of Indian oppression. Can Kashmir 
and Khalistan be far behind? 

To add to this, the fire of freedom continues 
to burn as brightly as ever in Punjab, 
Khalistan. On December 7, a Sikh leader 
named Simranjit Singh Mann, who is a former 
Member of India’s Parliament and has held 
events right here in the Capitol and met many 
Members of Congress, again spoke out for 
independence for the Sikh homeland, 
Khalistan. Mr. Mann put his party, the Akali 
Dal, Amritsar, on record for independence. He 
pledged that he would lead a peaceful move- 
ment for independence, which he said was a 
dream of the Sikh people that “will be mate- 
rialized one day.” It looks like that day is get- 
ting closer. 

The government of Punjab acted last year 
to cancel all water agreements with the other 
states in India, by which Punjab’s water was 
being diverted to those other states. In so 
doing, they declared the sovereignty of the 
state of Punjab. Imagine that, Mr. Speaker. 
They are openly claiming their sovereignty. 
This is good to see. 

Mr. Speaker, when India became inde- 
pendent, the Sikhs were supposed to get an 
independent state in Punjab. But the Indian 
leaders assured them they would have “the 
glow of freedom” there, so they stayed with 
India. Well, that “glow of freedom” has taken 
the lives of over 250,000 Sikhs as well as over 
300,000 Christians in Nagaland, over 89,000 
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Kashmiri Muslims, and tens of thousands of 
other minority people. It has resulted in 52,268 
Sikhs being held as political prisoners under a 
repressive law called TADA that expired in 
1995. It is time for real freedom for the Sikhs, 
the Nagas, the Kashmiris, and all people in 
the subcontinent. 

The essence of democracy is self-deter- 
mination. If India wants to be treated as a de- 
mocracy, it must allow self-determination and 
all other rights to all its citizens. We should not 
provide any money to India until it does. In 
1948, India promised to hold a plebiscite to let 
the people of Kashmir decide their status. It’s 
now 56 years later and they are still waiting. 
Similarly, the demand for self-determination in 
Khalistan, in Nagaland, and elsewhere has 
been met with nothing but violent resistance. 
Is that democracy, Mr. Speaker? Is that free- 
dom? 

The Tribune, a newspaper in Chandigarh, 
Punjab, carried excellent coverage of Mr. 
Mann’s remarks in its December 8 issue. | 
would like to place that article in the RECORD 
at this time for the information of my col- 
leagues. 

[From the (Chandigarh, India) Tribune, Dec. 
8, 2004] 
MANN REVERTS TO SOVEREIGN PUNJAB THEME 

LUDHIANA, Dec. 7.—Shiromani Akali Dal 
(Amritsar) supremo Simranjit Singh Mann 
yesterday reverted to the theme of sovereign 
Punjab, declaring that his party would 
launch a peaceful movement to realise this 
dream. He said his party had never given up 
the demand for a separate and sovereign 
Punjab as the Sikhs’ was a separate nation- 
ality, foundations of which had been laid 
down by Guru Gobind Singh himself. 

Mr. Mann, who was here to preside over a 
meeting of the party office-bearers at 
Gurdwara Akalgarh, said to ensure lasting 
peace in South Asia in the face of deep hos- 
tility between ‘‘Hindu civilisation (India) 
and Muslim civilisation (Pakistan)’’, it was 
in the interest of the people of the region to 
create a neutral and buffer sovereign state. 

He maintained that the foundations for a 
separate sovereign Sikh state had been laid 
down by Guru Gobind Singh and Banda 
Singh Bahadur followed by Maharaja Ranjit 
Singh. This dream was furthered by ‘‘Sant 
Jarnail Singh Bhindranwale” and ‘‘would be 
materialised one day’’. He said since both 
Pakistan and India had nuclear weapons, it 
was necessary that some buffer state should 
be created so that the two countries did not 
come face to face with each other. 

Mr. Mann refused to give the geographical 
outline of the ‘‘sovereign state’’ envisioned 
by him. He evaded an answer to a question 
whether it included the part of the state 
which is now with Pakistan. 

Welcoming the close cooperation between 
the Pakistani Punjab and the Indian Punjab, 
Mr. Mann claimed it was he who had initi- 
ated this move by demanding way back in 
1990 that the border between the two Punjabs 
should be opened up for the people to cross 
over. 

To a question on the demand of the Dal 
Khalsa that ban on cow slaughter in Punjab 
should go, Mr. Mann said he or his 
organisation had nothing to do with that 
organisation (Dal Khalsa). At the same time, 
he said, he or his party would not like to 
hurt the sentiments of a majority of people 
as ‘‘Hindus held the cow to be sacred and 
their sentiments should be respected’’. 

Mr. Mann also accused Shiromani Akali 
Dal leader Parkash Singh Badal of having 
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connived with Hindu organisations in demol- 
ishing the Babri mosque. He alleged that Mr. 
Badal had sent a special jatha, led by Mr. 
Avtar Singh Hit, to Ayodhaya on December 
6, 1992, to join the kar sevaks for demol- 
ishing the Babri mosque. 


IN HONOR OF JOE HARRIS 
HON. MICHAEL C. BURGESS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. BURGESS. Mr. Speaker, | rise today to 
honor the life-long service of Joe Harris. Mr. 
Harris, hailed as a man who always put every- 
one before himself, spent the last 34 years of 
his life serving my constituents as a fire fighter 
in the City of Denton, Texas. Mr. Harris not 
only served the people of Denton County but 
also his family and co-workers with the en- 
couragement, warmth and generosity that de- 
fined his life. 

The recent death of Mr. Harris came after 
years of fighting cancer. He had recently re- 
tired so he could spend more time with his 
family. During his career as a public servant, 
Mr. Harris took pride in each task that he was 
given. His contagious personality and love for 
those whom he saw day after day went far be- 
yond his call of duty. A life-long citizen of my 
district, Mr. Harris served not only my constitu- 
ents but our country in the United States 
Coast Guard. Mr. Harris was steadfast in his 
life of service, and | have no doubt that he has 
inspired everyone who came to know him. 

Mr. Speaker, it is with great honor that | 
stand here today to commemorate the life of 
Joe Harris; one of our fellow public servants. 
May his work be a guide and inspiration to us 
all. 


PERSONAL EXPLANATION 


HON. ROSCOE G. BARTLETT 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. BARTLETT of Maryland. Mr. Speaker, 
on rollcall vote No. 31, | had thought that | had 
voted and that the machine had accepted my 
vote. Apparently, it did not; therefore, | ask 
unanimous consent that the CONGRESSIONAL 
RECORD show that had my vote been accept- 
ed, | would have voted “yes” on rollcall No. 
31. 


EE 


A PROCLAMATION HONORING 
GLENNA BLACK ON HER 92ND 
BIRTHDAY 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 15, 2005 

Mr. NEY. Mr. Speaker: 

Whereas, Glenna Black was born on Feb- 
ruary 16, 1913 and is celebrating her 92nd 
birthday; and 

Whereas, Glenna Black has been a positive 
influence on those individuals who have been 
fortunate to meet her; and 
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Whereas, Glenna Black has remained active 
among her community and friends; and 

Whereas, Glenna Black has exemplified a 
life of love and dedication to all of her family 
and friends. 

Therefore, | join with the family and friends 
of Glenna and the residents of the entire 18th 
Congressional District of Ohio in wishing Glen- 
na Black a very happy 92nd birthday. 


ee 


SIKHS ARRESTED FOR RAISING 
FLAG ARE DENIED BAIL 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. TOWNS. Mr. Speaker, on January 26, 
India celebrated its Republic Day, the anniver- 
sary of the adoption of its constitution. On that 
day a group of Sikh activists raised the Sikh 
flag at a Gurdwara in the city of Amritsar in 
accordance with Sikh tradition. For this, com- 
plaints were issued against 35 Sikhs and 31 
have been arrested. 

Now eleven of them have had their bail de- 
nied, keeping them in detention. The Punjab 
and Haryana High Court has ruled that speak- 
ing out for Khalistan is not a crime, yet they 
are charged with “sedition” and “making in- 
flammatory speeches” for raising a flag and 
speaking out for freedom for the Sikh home- 
land. 

Mr. Speaker, what kind of democracy is 
this? The Movement Against State Repression 
(MASR) was already reporting that India held 
52,268 political prisoners. These activists add 
11 to that number. 

This is just the latest illustration that exer- 
cising your freedom of speech can be a very 
dangerous thing in India if you are a minority. 
India has a pattern of repression. It has killed 
over 250,000 Sikhs since 1984, more than 
300,000 Christians in Nagaland, over 90,000 
Kashmiri Muslims, thousands of other Chris- 
tians and Muslims throughout the country, and 
tens of thousands of Assamese, Bodos, Dalits 
(the aboriginal people of South Asia), 
Manipuris, Tamils, and others. The U.S. State 
Department reported in 1994 that the Indian 
government had paid over 41,000 cash boun- 
ties to police officers for killing Sikhs. One 
such bounty went to an officer who killed a 
three-year-old boy. 

We must not just sit and watch while a 
country that proclaims itself “the world’s larg- 
est democracy” tramples on the most basic of 
democratic freedoms, such as the freedom to 
speak out and to hold a peaceful demonstra- 
tion. That is not the hallmark of a democracy. 
It is the hallmark of a police state. 

The time has come to let India know that we 
are watching and to let them know that this is 
unacceptable. 

There are steps that we can take to support 
the rights of all people in south Asia. It is time 
that we take these steps. They include cutting 
off our aid and trade with India and putting the 
Congress on record in support of self-deter- 
mination for the Sikhs of Punjab, Khalistan, 
the Christian people of Nagaland, the 
Kashmiris, and all the people of South Asia 
who are seeking freedom. Only by exercising 
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their right to self-determination, which is the 

essence of democracy, can the people there 

finally live in freedom, peace, and prosperity. 

Mr. Speaker, | would like to place the Coun- 
cil of Khalistan’s very informative press re- 
lease on the denial of bail to these Sikh activ- 
ists into the RECORD at this time. 

[From Council of Khalistan] 

BAIL DENIED FOR 11 SIKHS ARRESTED FOR 
HOISTING SIKH FLAG IN AMRITSAR—IS THIS 
DEMOCRACY, FREEDOM OF SPEECH? 

Eleven Sikhs who were arrested for raising 
the Sikh flag on Republic Day, January 26, 
have been denied bail. Thirty-five Sikhs were 
charged and 31 are being held. They raised 
the saffron flag of Khalsa Raj at Gurdwara 
Shaheed Ganj in Amritsar. They have been 
charged with sedition and ‘‘making inflam- 
matory speeches.” Khalsa Raj Party Presi- 
dent Dr. Jagjit Singh Chohan said that they 
had raised the flag according to Sikh 
tradion. 

Punjab Pradesh Congress Party President 
Hanspal said, ‘‘We will not allow them to 
raise their heads for Khalistan.” Maninder 
Singh Bitta, President of the All-India 
Youth Congress, demanded that Dr. Chohan 
and others be deported to Pakistan, claiming 
they are Pakistani agents. Former Chief 
Minister Badal said, ‘‘We will not permit the 
militancy to raise its head again.” 

“How can India call itself democratic when 
it suppresses a basic right like freedom of 
speech?,” said Dr. Gurmit Singh Aulakh, 
President of the Council of Khalistan, which 
leads the Sikh struggle for freedom. ‘‘The 
Punjab and Haryana High Court has already 
ruled in the case of the late Colonel Partap 
Singh that speaking in support of freedom 
for Khalistan is not a crime,” Dr. Aulakh 
said. ‘‘How can these activists be arrested for 
something that is not a crime?’’ 

The Indian government has murdered over 
250,000 Sikhs since 1984, more than 300,000 
Christians since 1948, over 90,000 Muslims in 
Kashmir since 1988, and tens of thousands of 
Tamils, Assamese, Manipuris, Dalits, Bodos, 
and others. The Indian Supreme Court called 
the Indian government’s murders of Sikhs 
“worse than a genocide.” According to a re- 
port by the Movement Against State Repres- 
sion (MASR), 52,268 Sikhs and tens of thou- 
sands of other minorities are being held as 
political prisoners in India without charge or 
trial. Some have been in illegal custody 
since 1984! We demand the immediate release 
of all these political prisoners. 

“The Sikh Nation is indebted to the lead- 
ers of Dal Khalsa who raised the Sikh flag, 
including Harcharan Singh Dhami, Presi- 
dent, Kanwarpal Singh Bittu, General Sec- 
retary, Satnam Singh Paonta Sahib, and 
others,” said Dr. Aulakh. “We praise Dr. 
Chohan for his remarks. But how can Sikhs 
like Badal, Hanspal, Bitta, and others call 
themselves Sikhs when they deny the Sikh 
aspirations for freedom? Clearly, they are 
doing the bidding of the Indian government, 
which controls them.”’ 

The Sikh Nation declared its independence 
from India on October 7, 1987 and formed the 
Council of Khalistan at that time to lead the 
struggle for independence. When India be- 
came independent, Sikhs were equal partners 
in the transfer of power and were to receive 
their own state, but the weak and ignorant 
Sikh leaders of the time were tricked into 
staying with India on the promise that they 
would have “the glow of freedom” and no 
law affecting the Sikhs would pass without 
their consent. Sikhs ruled an independent 
and sovereign Punjab from 1710 to 1716 and 
again from 1765 to 1849 and were recognized 
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by most of the countries of the world at that 
time. Sikhs do not accept the Indian con- 
stitution. No Sikh representative has ever 
signed it. 

Indian police arrested human-rights activ- 
ist Jaswant Singh Khalra after he exposed 
their policy of mass cremation of Sikhs, in 
which over 50,000 Sikhs have been arrested, 
tortured, and murdered, then their bodies 
were declared unidentified and secretly cre- 
mated. Khalra was murdered in police cus- 
tody. His body was not given to his family. 
No one has been brought to justice for the 
kidnapping and murder of Jaswant Singh 
Khalra. The police never released the body of 
former Jathedar of the Akal Takht Gurdev 
Singh Kaunke after SSP Swaran Singh 
Ghotna murdered him. He has never been 
tried for the Jathedar Kaunke murder. In 
1994, the U.S. State Department reported 
that the Indian government had pad over 
41,000 cash bounties for killing Sikhs. 

India is not one country; it is a polyglot 
thrown together for the convenience of the 
British colonialists. It is doomed to break up 
as they did. Last year, the Punjab Legisla- 
tive Assembly passed a bill cancelling the 
government’s daylight robbery of Punjab 
river water. The Assembly explicitly stated 
the sovereignty of Punjab. 

“T urge the international community to 
help us free Khalistan from Indian occupa- 
tion,” Dr. Aulakh said. ‘‘Freedom is the 
birthright of all people and nations,” he said. 
“The arrest and denial of bail for these ac- 
tivists for raising the Sikh flag and making 
speeches shows that there is no freedom for 
Sikhs within India,” he said. ‘‘As Professor 
Darshan Singh, a former Jathedar of the 
Akal Takht, said, ‘If a Sikh is not for 
Khalistan, he is not a Sikh’,”’ Dr. Aulakh 
noted. ‘‘We must continue to press for free- 
dom,” he said. ‘‘Without political power, re- 
ligions cannot flourish and nations perish. A 
sovereign Khalistan is essential for the sur- 
vival of the Sikh religion and the Sikh Na- 
tion.” 


LEADER IN EDUCATION 


HON. JIM COSTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. COSTA. Mr. Speaker, | rise today to 
honor and congratulate Rutherford “Bud” Gas- 
ton, Sr., of Fresno, California. Bud has re- 
ceived many noted awards throughout the 
years and most recently he is a recipient of 
the Kremen School of Education and Human 
Development “Noted Alumni Award”. 

Mr. Gaston was born in Georgia, but at- 
tended high school in Brakenridge, Pennsyl- 
vania where he graduated from Har Brack 
High School. Then Bud moved to Fresno, 
where he attended California State University, 
Fresno and received a Bachelors degree in 
Education, and a Masters Degree in Edu- 
cation Administration. 

Bud joined Fresno Unified School District in 
1953 as a teacher at Columbia School. After 
ten years, he became Principal of Tielman and 
Emerson Elementary School, and stayed with 
Fresno Unified until he retired in 1986. 

Beyond his scholastic achievements, Mr. 
Gaston has also served the country well. He 
gave the United States Army five years of 
service and moved up the ranks to become 
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Second Lieutenant before he was honorably 
discharged. 

Bud has not only served his country, but 
also served his community through many affili- 
ations. He is a member of the Board of Direc- 
tors of the Boys and Girls Clubs of Fresno, a 
Foundation Board Member for Saint Agnes 
Medical Center, a member of Kiwanis Club of 
Fresno, and a member of NAACP Black Polit- 
ical Council. 

As a result of the tremendous efforts Bud 
has made within his community, he has been 
honored with many awards: The Black Edu- 
cators’ of Fresno Award, the Troy Award for 
Education, the Fresno Mall Dedication Plaque, 
Second Baptist Church Laymen’s Award, Kids 
Day Award, Elementary Partnership Program 
Award, KSEE 24 Portraits of Success Award, 
and the Fresno District Fair Appreciate Award 
are just a few of such examples. 

Our community has truly been blessed by 
the contributions Bud has made, and we are 
thankful for his dedication. 


i—i 


RECOGNIZING DEXTER SLAGLE 
AND DONNA CHASTEEN 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. SKELTON. Mr. Speaker, it is with great 
pleasure that | announce the upcoming union 
of Dexter Slagle and Donna Chasteen, two 
long time residents of Morgan County, Mis- 
souri, and dedicated public servants. 

Dexter has been a business owner in 
Versailles for 42 years and served his neigh- 
bors as City Alderman and as Morgan County 
Surveyor. Donna has also owned her own 
business for 35 years and for 12 years held 
the position of County Clerk. These are two in- 
dividuals who have dedicated their time, 
money and energy to making the City of 
Versailles and Morgan County better places to 
live and raise a family. 

Mr. Speaker, on February 20, Dexter and 
Donna, along with their children, Amy and 
Windy and Barbara and Bert, and their grand- 
children will become one family. | am sure my 
fellow Members of the House will join me in 
wishing them all the best as they start their 
new life together. 


——_— 


A PROCLAMATION RECOGNIZING 
RUSSELL McCALL 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. NEY. Mr. Speaker: 

Whereas, Russell McCall has demonstrated 
ongoing commitment to education for the resi- 
dents of the Muskingum Valley; and 

Whereas, Russell McCall has attended 500 
consecutive board meetings of the Muskingum 
Valley Educational Service Center without ab- 
sence; and 

Whereas, Russell McCall has served as a 
board member since 1963, served on the New 
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Concord-Union Local Board of Education for 4 
years, was a founding member of the Mid- 
East Career and Technology Centers Board 
of Education for 19 years, and was a founding 
member of the Zane State College Board of 
Trustees for 19 years; and 

Whereas, Russell McCall served in the 
United States Army during World War Il and 
was awarded a bronze star; and 

Whereas, Russell McCall is a lifelong mem- 
ber of College Drive Presbyterian Church and 
was active in the New Concord Grange and 
Muskingum County Pomona Grange. 

Therefore, | join with the residents of the 
Muskingum Valley and the entire 18th Con- 
gressional District of Ohio in recognizing Rus- 
sell McCall for his longtime dedication to the 
residents and children of Coshocton, Morgan, 
and Mukingum Counties. 


LEADER IN EDUCATION 


HON. JIM COSTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. COSTA. Mr. Speaker, | rise today to 
honor and congratulate Dr. Walter L. Buster, 
of Prather, California. Dr. Buster is a recipient 
of the Kremen School of Education and 
Human Development “Noted Alumni Award.” 

Dr. Buster received his Bachelor of Arts in 
English from Westmont College in Santa Bar- 
bara, then went on to attain his Master of Arts 
from Chapman College in Orange, California. 
He then moved to Montana and attended Uni- 
versity of Montana to receive his Doctorate in 
Curriculum Development. 

Walt moved back to California where he 
began his teaching career in Fullerton, then 
became Superintendent of Fairfax School Dis- 
trict in 1984. In this position, Walt acted as the 
Chief Executive Officer for a K-8 district with 
600 students in Marin County. He developed 
a plan for consolidation with the San Anselmo 
School District that was approved by the vot- 
ers, and was responsible for cooperatively 
merging the Fairfax School District with the 
San Anselmo School District into the new 
Ross Valley School District. 

He continued on as Superintendent, helping 
other school districts succeed, and finally 
came to Clovis and joined our community as 
Superintendent of Clovis Unified School Dis- 
trict. After seven years with Clovis Unified, 
Walt became the Director of the Central Valley 
Education Leadership Institute at California 
State University, Fresno. 

Walt’s success has been great, and he has 
served on numerous committees and councils, 
such as the Fresno Compact Board of Direc- 
tors, California State University, Fresno, Su- 
perintendents’ Advisory Council, ACSA/CSLA 
Executive Leadership Planning Committee and 
Seminar Facilitator. 

As gratitude for his service, Dr. Buster re- 
ceived the Robert Alioto Award for Instruc- 
tional Leadership from the California School 
Leadership Academy, and the Citizen of the 
Year Award from the Clovis Chamber of Com- 
merce. Most recently he is being honored by 
the Kremen School of Education and Human 
Development. Walt has given so much to his 
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communities, and we are grateful for his lead- 
ership. 


—— 


INLAND EMPIRE REGIONAL 
WATER RECYCLING INITIATIVE 


HON. DAVID DREIER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. DREIER. Mr. Speaker, I rise today to re- 
introduce the Inland Empire Regional Water 
Recycling Initiative, to authorize water recy- 
cling projects under the U.S. Bureau of Rec- 
lamation’s Title XVI program. This legislation, 
which passed the House in the 108th Con- 
gress, is an important component of southern 
California’s regional water management. 

This Initiative includes two projects, the first 
of which will be constructed by the Inland Em- 
pire Utilities Agency (IEUA) and will produce 
90,000 acre feet of new water annually. The 
second of these projects, to be constructed by 
the Cucamonga Valley Water District (CVWD), 
will produce an additional 5,000 acre feet of 
new water annually. Between these two 
projects, 95,000 acre feet of new water will be 
produced annually before the end of the dec- 
ade. 

With the recent passage of the CalFed au- 
thorization, it is imperative that we continue to 
approve measures preventing water supply 
shortages in the Western United States. The 
Inland Empire region is one of the fastest 
growing areas in the nation. Reducing our de- 
pendence on imported water from the Colo- 
rado River and northern California will have 
significant regional benefits including reduced 
water shortages, energy savings, improved 
water quality, and job creation. The passage 
of the Inland Empire Water Recycling Initiative 
will continue the federal-local partnership to 
bring a significant amount of new water supply 
to the region. 

IEUA produces recycled water for a variety 
of non-potable purposes, such as landscape 
irrigation, agricultural irrigation, construction, 
and industrial cooling. By replacing these 
water-intensive applications with high-quality 
recycled water, fresh water can be conserved 
or used for drinking, thereby reducing the de- 
pendence on expensive imported water. In ad- 
dition, by recycling water which would other- 
wise be wasted and unavailable, IEUA pro- 
vides that the water available goes through at 
least one more cycle of beneficial use before 
it is ultimately returned to the environment. 

The Inland Empire Regional Water Recy- 
cling Initiative has the support of all member 
agencies of IEUA, as well as the water agen- 
cies downstream in Orange County. IEUA en- 
compasses approximately 242 square miles 
and serves the cities of Chino, Chino Hills, 
Fontana (through the Fontana Water Com- 
pany), Ontario, Upland, Montclair, Rancho 
Cucamonga (through the Cucamonga Valley 
Water District), and the Monte Vista Water 
District. 

| want to thank the House Resources Com- 
mittee, and Chairman RICHARD PomBo, for 
moving this bill to successful passage on the 
House floor during the last Congress. | look 
forward to working closely with him again, and 
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with the new Water and Power Subcommittee 
Chairman GEORGE RADANOVICH. | also want to 
thank my colleagues, KEN CALVERT, GRACE 
NAPOLITANO, GARY MILLER, and JOE BACA for 
cosponsoring the Inland Empire Water Recy- 
cling Initiative. And last but certainly not least, 
| commend the hard work and dedication of 
Mr. Robert DeLoach, General Manager of the 
Cucamonga Valley Water District, and Mr. 
Rich Atwater, CEO and General Manager of 
the Inland Empire Utilities Agency, who both 
work tirelessly on behalf of the Inland Empire. 


PERSONAL EXPLANATION 


HON. JEFF MILLER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. MILLER of Florida. Mr. Speaker, | would 
like to offer a personal explanation of the rea- 
son | missed rollcall votes Nos. 31-32 on Feb- 
ruary 15, 2005. These were suspension votes 
on H. Con. Res. 25 and H.R. 324. Due to in- 
clement weather conditions, my travel to 
Washington, DC was not completed until fol- 
lowing the conclusion of votes this evening. 

| respectfully request that it be entered into 
the CONGRESSIONAL RECORD that if present, | 
would have voted rollcall vote No. 31, Recog- 
nizing the contributions of the “Greensboro 
Four” to the civil rights movement “aye”; roll- 
call vote No. 32, the Arthur Stacey Mastrapa 
Post Office Building Designation Act “aye.” 


a 


A PROCLAMATION HONORING 
ALICE CAVITT ON HER 100TH 
BIRTHDAY 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. NEY. Mr. Speaker: 

Whereas, Alice Cavitt was born in Carrol 
County, Ohio on December 23, 1904 and is 
celebrating her 100th birthday; and 

Whereas, Alice Cavitt, a devoted wife to her 
husband, William Cavitt, and mother to her 
children Pearl and Harold, is active in the 
Presbyterian Church; and 

Whereas, Alice Cavitt has exemplified a 
love for her family and friends and must be 
commended for her lifelong dedication to help- 
ing others. 

Therefore, | join with the residents of the en- 
tire 18th Congressional District of Ohio in 
wishing Alice Cavitt a very happy 100th birth- 
day. 


HONORING MICHIGAN ROTARIANS 
ON 100TH ANNIVERSARY 


HON. THADDEUS G. McCOTTER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 15, 2005 


Mr. MCCOTTER. Mr. Speaker, | rise today 
to acknowledge and honor the thousands of 
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Michigan Rotarians as they celebrate the 
100th anniversary of the founding of Rotary, 
the world’s first service club. 

On February 23, 1905, The Rotary Club of 
Chicago was established by Paul Harris, an 
attorney who wished to recapture through a 
professional club the same friendly, small town 
spirit he experienced in his youth. Finding like- 
minded committed individuals, over time the 
organization was called the Rotary, because 
of the club’s early practice of rotating meetings 
among members’ offices. 

From this humble but hearty beginning, Ro- 
tary’s popularity burgeoned and clubs were 
formed from New York to San Francisco. By 
1922 the organization began to expand out- 
side of the United States, and so it adopted 
the name Rotary International to evidence its 
member clubs on six continents. 

Throughout the years the organization has 
been remarkable for “doing good in the 
world.” For example in 1985, Rotarians made 
a commitment to immunize all of the world’s 
children against polio. Today, contributions to 
the Rotary Foundation total more than $80 
million annually and support a wide range of 
humanitarian grants and educational pro- 
grams; and Rotarians have mobilized hun- 
dreds of thousands of volunteers and have im- 
munized more than one billion children world- 
wide. In point of fact, by the end of 2005 Ro- 
tary will have contributed close to $500 million 
to this cause alone. 

Mr. Speaker, for 100 years Rotary has striv- 
en to meet the challenges of a changing 
world, including such pressing issues as envi- 
ronmental degradation, illiteracy, world hunger, 
and at risk children. Let us then pause our 
own hectic pace and honor Rotarians for 
bringing hope and help to all humanity. 


EE 


ENCOURAGING CROSS-STRAIT RE- 
LATIONS BETWEEN CHINA AND 
TAIWAN 


HON. SOLOMON P. ORTIZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. ORTIZ. Mr. Speaker, one of the most 
important Pacific Rim relationships is the one 
between China and Taiwan. | want to com- 
mend both nations for their work to find com- 
mon ground. 

| am so pleased that cross-strait relations 
have been improving in recent days. On Janu- 
ary 15 of this year China and Taiwan agreed 
to direct flights during the Lunar New Year 
holidays and both sides agreed to continue to 
work toward restoring direct trade, transport 
and postal ties—the “three links”. Moreover, 
the economies of China and Taiwan have 
grown increasingly interdependent as Tai- 
wanese businesses have invested as much as 
$100 billion in China and as many as one mil- 
lion Taiwanese now live and work on the 
mainland. 

For the last several decades, U.S. policy 
has been to encourage amicable relations be- 
tween Taiwan and China so that they may 
work out whatever differences they may have 
through peaceful means. We in the inter- 
national community should make sure the 
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peace and prosperity of the 23 million people 
in Taiwan is maintained. 


EE 


A PROCLAMATION HONORING MR. 
AND MRS. BUCHSIEB 


HON. ROBERT W. NEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. NEY. Mr. Speaker: 

Whereas, Richard and Beatrice Buchsieb 
were united in marriage January 15, 1955, 
and are celebrating 50 years of marriage; and 

Whereas, Richard and Beatrice Buchsieb 
were married January 15, 1955, at 3rd Ave. 
United Methodist Church in Columbus, OH; 
and 

Whereas, Richard and Beatrice Buchsieb 
are the loving parents of four children and four 
grandchildren; 

Therefore, | join with the residents of Cam- 
bridge, and the entire 18th Congressional Dis- 
trict of Ohio in congratulating Richard and Be- 
atrice Buchsieb as they celebrate their 50th 
Wedding Anniversary. 


EE 


CELEBRATING THE 35TH ANNIVER- 
SARY OF VALLE DEL SOL, INC. 


HON. ED PASTOR 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. PASTOR. Mr. Speaker, | rise before you 
today to celebrate the 35th Anniversary of 
Valle del Sol, Inc., a nonprofit, community- 
based organization in Phoenix, Arizona which 
has helped thousands of individuals each year 
through its extensive behavioral health and so- 
cial services. 

Valle del Sol was created in 1970, at a time 
when behavioral health services in Phoenix 
were nearly non-existent for Latino families. 
The organization was originally established to 
address opiate addiction in the community, 
and although it has expanded its services over 
the years, Valle del Sol has always maintained 
its commitment to providing bilingual and cul- 
turally relevant services for the Latino commu- 
nity. 

As one of the largest Hispanic behavioral 
health and social service organizations in Mar- 
icopa County, Valle del Sol’s culturally diverse, 
bilingual staff provides a wide range of pro- 
grams and services for the entire family. 
These programs are designed to address the 
increasing social and community needs re- 
lated to family and behavioral health problems, 
and include counseling, substance abuse 
treatment, adult education, advocacy, services 
for seniors, and an adolescent therapeutic 
group home. Valle del Sol’s commitment to 
excellence in customer service, financial viabil- 
ity, planned growth, and community develop- 
ment in Arizona has positively contributed not 
only to Latino families, but to the entire Ari- 
zona community. | am particularly proud of 
Valle del Sol’s achievements in becoming an 
$11 million agency with nearly 200 employees. 
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Valle del Sol has been instrumental in pro- 
viding a base of leadership for the Latino com- 
munity. Many Latino leaders in Arizona, in- 
cluding myself, have served on Valle del Sol’s 
Board of Directors, or have attended Valle del 
Sol’s Hispanic Leadership Institute (HLI). HLI 
has provided leadership training for over 18 
years and is offered to community members 
who are dedicated to addressing Latino 
issues. Under HLI training, participants gain a 
comprehensive understanding of issues affect- 
ing the Latino community, as well as practical 
leadership skills. The goal of HLI is to arm 
leaders with the valuable tools to effectively 
advocate for issues important to the Latino 
community. 

| would like especially to acknowledge Valle 
del Sol’s current leadership, headed by Presi- 
dent and CEO Luz Sarmina-Gutierrez. Ms. 
Sarmina-Gutierrez’s efforts to maintain Valle 
del Sol’s high quality of service was duly rec- 
ognized, and Valle del Sol was awarded ac- 
creditation from the Commission on Accredita- 
tion of Rehabilitation Facilities (CARF) for four 
of its programs that specialize in substance 
abuse and mental health. This accreditation is 
the highest achievement an organization can 
receive from CARF and is the second time a 
three-year accreditation was awarded to Valle 
del Sol. The CARF accreditation demonstrates 
to the public that Valle del Sol’s services meet 
stringent standards in following with its po- 
lices, procedures and practices, including 
health and safety standards. 

Mr. Speaker and Colleagues, please join me 
in honoring and congratulating Valle del Sol, 
its leadership, and its employees upon the 
celebration of its 35th Anniversary. It is with 
great pride that | celebrate Valle del Sol’s out- 
standing contributions to the Arizona commu- 
nity and its unwavering commitment to public 
service, and | wish them many more years of 
success. 


Ee 


IN SPECIAL RECOGNITION OF THE 
80TH WEDDING ANNIVERSARY OF 
CLARENCE AND MAYME VAIL OF 
HUGO, MN 


HON. MARK R. KENNEDY 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. KENNEDY of Minnesota. Mr. Speaker, | 
rise today to call attention to the 80th wedding 
anniversary of Clarence and Mayme Vail of 
Hugo, Minnesota. 

Eighty-two years ago, Clarence and Mayme 
met when Clarence’s family moved to Hugo 
and he joined Mayme’s eighth grade class. 
Clarence and Mayme were the only two from 
this class to continue into high school, though 
they both left school early a few years later. 
They left for a good reason: to get married. Al- 
though the couple heard people say that they 
were too young to be married—he was eight- 
een and she was just sixteen—they began 
their wedded lives together on February 17, 
1925. 

For the first few years they were married, 
Clarence and Mayme lived in the telephone 
office where Mayme’s mother worked. Their 
first children were born in that office. Since 
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then, Clarence and Mayme have lived in two 
homes, both in Hugo, and they now have six 
children, 39 grandchildren, 98 great-grand- 
children, and 32 great-great grandchildren. 

Before retiring, Clarence worked as a ma- 
chine and tools salesman, and after their chil- 
dren were older Mayme worked at the local 
grocery store. Now, in their retirement, Clar- 
ence and Mayme spend their time reading, 
playing cards, and attending church every 
morning. Mayme also enjoys making quilts for 
local charities. 

Mr. Speaker, it is my privilege to recognize 
Clarence and Mayme Vail on their 80th wed- 
ding anniversary as an example which we 
should all try to follow. Clarence and Mayme 
have been married for a near-record number 
of years, and it is likely that they hold the 
record for being the longest-married couple in 
Minnesota history. | admire the love and dedi- 
cation which this couple has shared for so 
many years, and | wish them many more 
years of happiness together. 


EE 


REMARKS ON THE SITUATION IN 
IRAQ 


HON. DANNY K. DAVIS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. DAVIS of Illinois. Mr. Speaker, we may 
soon know the official count from the elections 
in Iraq but it is already very clear we will not 
know the real long term impact and results for 
some time. 

Will the election unite the Iraqi people or fur- 
ther divide them? Will the new government 
represent the interests of all sectors of Iraqi 
society? Will the rights of minorities be pro- 
tected? Will the new laws of the land be pro- 
mulgated on a secular or religious basis? 

The elections do nothing to increase the le- 
gitimacy of our so-called “preventive war.” 
The official end for the search for weapons of 
mass destruction confirms what a majority of 
the American people have known for some 
time: we were misled as to the need for mili- 
tary action in Iraq. 

There was no link between Saddam Hus- 
sein and 9/11. U.N. sanctions and inspections 
were, in fact, highly effective in disarming Iraq 
after the 1991 war. 

There is no doubt that those Iraqis who did 
vote, and already the controversy is growing 
over what share of the population participated, 
were expressing their profound hope for an 
end to the violence, for an improvement in the 
quality of their lives, for a say in their own fu- 
tures and an end to the occupation of their 
country. 

And why not? Estimates by reputable ex- 
perts such as the British medical journal, The 
Lancet are that more than 100,000 Iraqis have 
died as a result of the war and the on-going 
violence under the occupation. 

The Iraqi government has reported that mal- 
nutrition among young children has doubled 
since the war began and that they are experi- 
encing soaring rates of disease exacerbated 
by a decimated health system. 

lraq is no closer to a stable democracy 
today than it was two years ago. The Iraqi in- 
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surgency appears to be growing significantly 
faster than the security forces we have at- 
tempted to train. It is questionable if Iraqi se- 
curity forces can ever achieve authority as 
long as our troops have the real responsibility 
for maintaining order. 

The presence of more than 130,000 U.S. 
troops has, in fact, become a rallying point 
and an endless source of fodder for propa- 
ganda by terrorists. 

At a time when American prestige and lead- 
ership is more necessary than ever, when the 
light of hope for a peaceful, just and lasting 
solution to the conflict between Israel and the 
Palestinian people once again flickers to life, 
U.S. ability to serve as a broker for peace has 
been crippled by the perception of many of 
our actions in Iraq. 

We face the massive and difficult task of re- 
building international alliances and renewing 
the mechanisms of international diplomacy 
and security. And what has been the cost to 
America? As of yesterday, 1,449 American 
troops killed. 10,740 wounded as of the end of 
January. Extended time of service for tens of 
thousands of service men and women and re- 
servists at immense cost to families. 

The diversion of tens of billions of dollars 
from homeland security, health, education, 
housing, and a host of other needs have left 
some of our most urgent needs here at home 
untended and unaddressed. The long term im- 
pact on our military has not yet been exam- 
ined, but based on our experience after Viet- 
nam there is good reason to expect that there 
will be a negative impact. 

Mr. Speaker, in the interests of stabilizing 
the situation in Iraq, in the interests of peace 
and security in the region, in the interests of 
our homeland security, and in support of our 
troops, it is time to bring our troops home. 
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HONORING MR. WILLIAM 
BERTRAND TURNER ON HIS 
100TH BIRTHDAY 


HON. G. K. BUTTERFIELD 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. BUTTERFIELD. Mr. Speaker, | rise 
today to honor a great man, Mr. William 
Bertrand Turner on this, his 100th birthday. 

Mr. Speaker, William Bertrand Turner was 
born on February 28, 1905 in Elizabeth City, 
North Carolina and grew up a stone’s throw- 
away from the famous Pasquotank River. Mr. 
Turner grew up there, was educated in the 
public school system, and eventually grad- 
uated from Elizabeth City State University. 

Mr. Turner’s love for science lured him to 
Shaw University in the Capital city of North 
Carolina. He pursued his interest in Organic 
Chemistry during the height of the “Roaring 
20’s” and graduated in 1929, during the begin- 
ning stages of the Great Depression. 

Mr. Speaker, after his graduation from Shaw 
University, William Turner set his sights North, 
and began a quest for his Master’s Degree at 
the renowned Cornell University in New York. 
Mr. Turner received his Masters Degree in his 
passion, Organic Chemistry in 1936. 

In 2001, Mr. Turner was awarded an Hon- 
orary Doctorate Degree from the American 
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Chemical Society, the highest honor bestowed 
by that Society. 

Mr. Speaker, Mr. Turner has been married 
to Ms. Margaret Turner for 75 years. | am told 
that their love and admiration for one another 
is just as strong as the day they were married. 

Mr. and Mrs. Turner currently reside in 
Brownsmills, New Jersey; and while all North 
Carolinians long for their return, we wish them 
a wonderful life in New Jersey. 

Mr. Speaker, | ask my colleagues to join me 
in honoring my constituent, Mr. William 
Bertrand Turner on his 100th birthday. | pray 
for many more to come. 


EE 


IN HONOR OF JESSICA GOVEA 
THORBOURNE 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Ms. PELOSI. Mr. Speaker, | rise to pay trib- 
ute to a true heroine, Jessica Govea 
Thorbourne, who passed away on January 23 
after a 12-year battle with breast cancer. 
Throughout her 58 years, Jessica worked tire- 
lessly to improve the lives of immigrant farm 
workers and to strengthen the labor movement 
in California, nationally, and in Central Amer- 
ica. She was a courageous, effective, and vi- 
sionary leader, and a wonderful person. She 
will be sorely missed. 

Born in Porterville, California, Jessica began 
working in the cotton fields at the age of 4. By 
the age of 9 she was distributing leaflets 
alongside her father, Juan Govea, a respected 
leader of the Mexican American community of 
Bakersfield. He had been recruited by Fred 
Ross Sr. and Cesar Chavez to help organize 
local workers for the Community Service Or- 
ganization, CSO. Her mother Margaret also 
became a very effective advocate of CSO. At 
the age of 12, as the president of the Junior 
CSO, Jessica led other child farm workers in 
a successful petition campaign for a neighbor- 
hood park. 

After graduating valedictorian from Bakers- 
field High School, Jessica completed one year 
of college. She made the sacrifice of foregoing 
college to begin working closely with Cesar 
Chavez and the United Farm Workers, UFW. 
It was there as a caseworker that Jessica first 
called attention to the adverse effects of pes- 
ticide exposure on farm workers. While most 
believed that the rashes, headaches and dizzi- 
ness were from heat exposure, Jessica having 
suffered the same symptoms herself, believed 
it to be pesticide poisoning. Her persistence 
gave fuel to union boycotts and eventually 
gained national attention when it became the 
focus of the 1969 Senate hearing on migrant 
workers. 

When she was 21, she was sent to Canada 
to enlist supporters in the union’s fight against 
grape growers. Her passion and eloquent 
speaking ability won broad support from stu- 
dents, laborers, and church groups and drew 
millions of Canadians into the boycott. The 
success of the boycott gave the UFW the crit- 
ical leverage it needed to win contracts with 
the entire California grape industry. Because 
of her warnings, these contracts contained 
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clauses banning the use of dangerous pes- 
ticides. Later, Jessica served as the National 
Director of Organizing for the UFW and was 
elected to the national executive board. 

Jessica spent countless hours registering 
voters and turning out the vote for numerous 
elected officials, including Jerry Brown in his 
successful bid for governor of California in 
1974, and Robert Kennedy in his bid for the 
California Democratic 1968 presidential pri- 
mary. 

As Chair of the California Democratic Party, 
| worked closely with Jessica in 1982. She 
demonstrated extraordinary leadership, en- 
ergy, and commitment as the head of a crucial 
state-wide voter registration and get-out-the- 
vote drive. In 1992, she worked with Fred 
Ross Jr., at Neighbor to Neighbor, training 
leaders of SICAFE, the coffee workers’ union 
of El Salvador, and with workers targeted by 
Salvadoran death squads. 

For the last two decades, she continued her 
work as labor educator at Rutgers and Cornell 
Universities. At Cornell she directed the Labor 
In-House Programs in the School of Industrial 
and Labor Relations. There she trained and 
inspired many organizers including Chinese- 
speaking health care workers, who with her 
assistance became activists and leaders in 
Local 1199 of the Service Employees Inter- 
national Union. 

Despite her poor health from her battle with 
cancer, which she believed was caused by ex- 
posure to pesticides in the fields, she contin- 
ued to be an invaluable colleague in the labor 
movement fighting for economic and social 
justice. 

We thank Jessica for her leadership, her 
courage, and her dedication to the labor 
movement and to our nation. Her work will 
continue in the laborers she empowered and 
the students she inspired. 

Our thoughts and prayers are with Jessica’s 
husband, Kenneth Thorbourne Jr., her mother, 
Margaret Govea, and her siblings. | hope it is 
a comfort to them that so many people share 
their loss and are praying for them at this sad 
time. 
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INTRODUCTION OF BILL TO PRO- 
VIDE PERMANENT FUNDING FOR 
THE PAYMENT IN LIEU OF 
TAXES (PILT) PROGRAM 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. UDALL of Colorado. Mr. Speaker, to- 
gether with my Colorado colleague, Rep- 
resentative JOHN SALAZAR, | am introducing 
legislation to provide permanent funding for 
two programs that are very important to coun- 
ties and other local units of government in 
Colorado and many other States. 

Our bill is identical to one introduced in the 
108th Congress by Scott McInnis when he 
represented Colorado’s 3rd Congressional 
District. He was a leader on this issue, and we 
are joining to work to complete this job that he 
began. 

Under the bill, the full amounts authorized 
under both the payments in lieu of taxes 
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(PILT) program and the refuge revenue shar- 
ing program would be made available to the 
Secretary of the Interior annually, for distribu- 
tion to eligible local governments in accord- 
ance with those programs. 

This would eliminate the requirement for an- 
nual appropriations for PILT and refuge rev- 
enue sharing purposes and would shield them 
against the kind of political shortsightedness 
demonstrated in the budget recently submitted 
by President Bush, which proposes to inflict a 
severe cut in the funding available for PILT. 

While both programs are significant, PILT is 
particularly important for counties in Colorado 
and other states that include large expanses 
of federal lands. In 2004, for example, coun- 
ties in Colorado received more than $17.6 mil- 
lion out of a total of $244.3 million distributed 
nationwide. 

Congress created the PILT program in re- 
sponse to a recommendation of the Public 
Land Law Review Commission, chaired by 
Representative Wayne N. Aspinall, who rep- 
resented what was then Colorado’s Fourth 
Congressional District. It reflected a recogni- 
tion that a system of payments based on acre- 
age was more equitable and reliable than one 
tied to management decisions such as timber 
harvests or other uses. 

Counties use their PILT payments for a 
wide variety of purposes, including some— 
such as law enforcement, fire fighting, and 
search and rescue—that are directly related to 
the federal lands within their boundaries and 
the people who use those lands. 

For nearly two decades after the program 
was established, PILT funding remained level 
but the value of PILT payments was eroded 
by inflation. In 1995, Congress amended the 
law to raise the authorization level. However, 
since 1995, no budget request—from either 
President Clinton or President Bush—has re- 
quested more than two-thirds of the amount 
authorized by the PILT Act. As a result, the 
burden on county taxpayers has not been re- 
duced to the extent that Congress intended 
when it passed the 1995 legislation. 

Our bill would ensure full implementation of 
that legislation. 
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HONORING THE 150TH BIRTHDAY 
OF WRIGHT COUNTY 


HON. MARK R. KENNEDY 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. KENNEDY of Minnesota. Mr. Speaker, | 
rise today to honor the 150th birthday of 
Wright County, located in East Central Min- 
nesota. Bordered on the north by the Mis- 
sissippi River and the east by the Crow River, 
Wright County was founded on February 20, 
1855, 3 years before Minnesota became the 
32nd state. The Big Woods, as Wright County 
was called then, was inhabited by 504 pio- 
neers from across Europe, as well as Native 
Americans from the Dakota and Winnebago 
Nations. 

Wright County was a part of the Louisiana 
Purchase in 1803. The Homestead Act of 
1862 accelerated settlement of the area, and 
people arrived from across America and Eu- 
rope. When the pioneers arrived in Wright 
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County, they found the “Big Woods” moniker 
to be an apt description of the territory—a 
place covered with elm, basswood, sugar 
maple, ash and red oak. The county grew 
steadily, but travel was difficult because peo- 
ple could only clear a few acres of trees a 
year. The construction of the railroad had the 
biggest impact on the county, as farmers 
could get their goods to market faster and 
people could move with greater ease. Today, 
the county has a population of over 100,000 
and is one of the fastest growing areas in the 
state of Minnesota. 

Eventually, the Big Woods region came to 
be called Wright County in honor of Silas 
Wright, a former Congressman, Senator and 
Governor from New York State. Buffalo was 
established as the county seat in 1873. Most 
of Wright County’s early residents were in- 
volved in agriculture, and appreciation for the 
county’s vast natural resources carries on 
today. There are nearly 2800 acres of land de- 
voted to the nearly 30 county parks. Residents 
also make use of the 298 lakes within the bor- 
ders of Wright County, swimming and boating 
in the summer and ice fishing in the winter. 

Mr. Speaker, as a proud resident of Wright 
County, | am pleased to honor a place so rich 
in Minnesota history and culture on the occa- 
sion of its 150th birthday. 
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TO COMMEMORATE THE ISSUANCE 
OF THE MARIAN ANDERSON 
STAMP 


HON. DANNY K. DAVIS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. DAVIS of Illinois. Mr. Speaker, | rise 
today to honor one of America’s most shining 
and influential artists, Ms. Marian Anderson. 
The recent issuance of a commemorative 
stamp in her honor provides an opportunity to 
recognize her impressive achievements. 

Few musicians in history can claim the num- 
ber of achievements Ms. Anderson can. As an 
opera singer, she proved to be among the 
world’s best. Her range and ability to commu- 
nicate a song’s emotion were envied. Ms. An- 
derson often sang in the original language of 
the songs she performed, feeling that she 
would better connect with the native audience. 
By the end of her career she had performed 
in eight languages and traveled all over the 
world—living and studying for extended peri- 
ods of time in Europe. Her voice graced Presi- 
dent and Mrs. Roosevelt at the White House 
and the Inaugural ceremonies for Presidents 
Eisenhower and Kennedy. After hearing her, 
the world renowned conductor Arturo Tosca- 
nini commented that hers “. . . is a voice one 
hears once in a hundred years.” How true. 

During her life, Ms. Anderson witnessed and 
contributed to some of the greatest changes in 
history. She lived through two world wars, a 
depression, and the civil rights movement. As 
an African-American, female performer during 
a period of history in which that combination 
provided particular challenges, she overcame 
prejudice and social limitations. For example, 
she was the first black singer to perform on 
stage at the New York Metropolitan Opera 
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House. One of her most notable concerts was 
on Easter morning on the steps of the Lincoln 
Memorial. Broadcast nationwide via radio, Ms. 
Anderson sang before a crowd of over 75,000 
and millions of listeners after she was prohib- 
ited from performing at Constitution Hall by the 
Daughters of the Revolution. 

In addition to receiving awards for her musi- 
cal talent, like the Grammy Lifetime Achieve- 
ment, she received numerous other honors for 
her commitment to peace and equality. She 
was appointed goodwill ambassador to Asia 
and a delegate to the United Nations. She re- 
ceived the Eleanor Roosevelt Human Rights 
Award, the United Nations Peace Prize, the 
NAACP’s Sprigarn Medal for outstanding 
achievement by a black American, and the 
President’s Medal of Freedom. 

Clearly, Marian Anderson had a resonating 
and inspiring voice with the heart and convic- 
tion to match. Ms. Anderson’s voice was a ve- 
hicle of communication, and music her uni- 
versal language. Hers’ represented the voice 
of so many others who were unable to speak 
out against the injustices they faced. 

| am honored to celebrate the issuance of 
the Marian Anderson commemorative stamp 
today. Ms. Anderson is quite deserving of this 
recognition. In doing this we eternalize the 
courage, conviction, and talent of this remark- 
able woman. 


THE PASSING OF JON DRAGAN 


HON. NICK J. RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. RAHALL. Mr. Speaker, it is with deep 
regret that | announce the loss of a true pio- 
neer of whitewater rafting in southern West 
Virginia. Jon Dragan, dubbed the “Father of 
Whitewater Rafting,” passed away on Satur- 
day at the young age of 62. 

Jon came to Fayette County West Virginia 
in 1964 to explore our wonderful rivers, the 
New and the Gauley. By 1968 he had opened 
the first commercial whitewater rafting com- 
pany on the New River and the rest is history. 

It was my great pleasure to work with him 
in my early years as a Congressman to estab- 
lish the New River Gorge as a National River 
and part of the National Park system in 1978. 
His efforts in the process were instrumental 
and the end result has been a lasting wonder 
for southern West Virginia. 

Throughout his career he continued to take 
part in exciting whitewater adventures, all 
while finding time to help out the community. 
He was a true public servant to West Virginia, 
and he leaves behind many people who were 
glad to know him, many fond memories and a 
great whitewater rafting industry. 

Whitewater rafting is a huge part of the 
economy in southern West Virginia. It is one 
of the many wild, wonderful things that bring 
tourists to West Virginia and the entire indus- 
try was started by Mr. Dragan. We owe a 
great debt to him for all of his hard work and 
he will forever be remembered in Fayette 
County and across Southern West Virginia. 
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TRIBUTE TO MR. JERRY WARTGOW 


HON. THOMAS G. TANCREDO 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. TANCREDO. Mr. Speaker, | rise today 
to pay tribute to a remarkable individual and a 
personal friend. Mr. Jerry Wartgow recently 
announced that he will be stepping down this 
summer as the Superintendent of Denver Pub- 
lic Schools. He will be sorely missed by all 
who had the pleasure of working with him in 
his tireless efforts to improve the quality of 
education and the lives of Denver area youth. 

Jerry is a wonderful man who is truly dedi- 
cated to education reform. In his four-plus 
years as superintendent he relentlessly pur- 
sued reforms, a pursuit that sometimes put 
him at odds with the educational establish- 
ment and at loggerheads with state and mu- 
nicipal officials. 

Mr. Wartgow’s dedication to institutional re- 
form and improving results was matched only 
by his compassion for the children he worked 
for every day. Jerry was a believer in the no- 
tion of education as a lifetime process. He be- 
lieved that in order to get long term results in 
childhood achievement, education has to start 
early—and he brought that thought process to 
the superintendent's office. 

As he told the Rocky Mountain News last 
week, “Economically, the best possible invest- 
ment is to put money in early childhood edu- 
cation and kindergarten. There’s no question 
about it. That’s the best way to go about sec- 
ondary school reform—to start early.” 

Jerry recently also told The Rocky Mountain 
News that, “Successful leaders have always 
been able to resist the pressure to make 
short-term, quick-fix changes at the expense 
of sustainable reform.” 

Mr. Speaker, without a doubt Jerry has 
shown himself to be one of those successful 
leaders. 

Rocky Mountain News columnist Mike 
Littwin recently penned a column about 
Wartgow that | think did a fine job capturing 
the kind of man Jerry is, and | would like to 
submit it here for the RECORD. 

When Jerry Wartgow leaves his job as DPS 
superintendent in June, he’ll leave the job 
undone. 

Which is, of course, the only way you can 
leave that job. 

Wartgow will have kept the position for 
just over four years. In explaining why he’s 
leaving, he notes that the typical urban su- 
perintendent lasts only 27 months. 

That’s not really an explanation—and he 
didn’t offer a better one—but it is a great 
statistic. 

In 27 months as a school superintendent, 
it’s easy to either wear out or to wear out 
your welcome. Or both. 

When Wartgow made his announcement at 
the Denver School of the Arts in a speech be- 
fore school principals and staff, he got a 
standing ovation. That’s the way you want 
to go—before the grumbling gets too loud. 

And there is some grumbling, of course: 
about struggling high schools, about high 
dropout rates, about potential labor prob- 
lems, about community schools that are not 
always accepted by their communities. 

In his speech, Wartgow pointed to his ac- 
complishments—one form of education re- 
form following another; money raised, even 
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if never enough money; a district that the 
governor twice named most improved—and 
then he told me what he really thought 
about how much you can accomplish on the 
job. 

It turns out to be a lesson—get out your 
paper and pencil—for ‘‘education’’ presidents 
and ‘‘education’’ governors and ‘‘education’’ 
mayors and school board members and state 
legislators and congressmen and, yes, super- 
intendents and everyone else who makes 
education policy. 

And so, of course, Jerry Wartgow’s lesson 
turns out to be a lesson even for Jerry 
Wartgow himself. 

It’s simply this: ‘Education reform” and 
“quick fix’? don’t belong in the same sen- 
tence. And politicians are, by nature of their 
jobs, addicted to the quicker-than-really- 
possible fix. 

Wartgow put it this way: ‘‘We live in a so- 
ciety of instant gratification. People want 
instant answers, instant solutions, ignoring 
the complexities of so many of these issues. 

“You take societal problems that can’t be 
solved by legislators and they pass them on 
to the schools. And then they expect the 
schools to solve them.” 

You know the fixes. Vouchers will fix the 
schools. Or testing will fix the schools. Or 
merit pay for teachers will fix the schools. 
Or charter schools will fix the schools. Or 
getting back to basics will fix the schools. 
Or—and, yes, this may be an extreme case— 
dumping Bless Me, Ultima in the trash will 
fix the schools. 

And that’s just from one side of the edu- 
cational divide. 

“We’ve been working on reform of edu- 
cation since 1978,” Wartgow said. ‘‘We’ve 
spent billions of dollars. Every state legisla- 
ture has had its own reforms. There are hun- 
dreds of thousands of pages of legislation.” 

In his speech, this is what he asked for 
from the legislature: no more education leg- 
islation. 

“Tve lived through all the cycles,” he said. 
“You don’t give your children soft drinks— 
you give them fruit juice. Look in the paper 
today, and there’s a story about the dangers 
of fruit juice. 

“It’s the same with education reforms. And 
it’s further complicated because people mak- 
ing the decisions are on a different time 
frame than the students. 

“Tf you’re a mayor for four years, or you’re 
an urban superintendent for 27 months, or if 
you’re on the school board, what you’re try- 
ing to do is to make a statement in the time 
you’re there. If you’re a young super- 
intendent, with a family to worry about, 
you’ve got 27 months. And if you don’t show 
progress...” 

It’s a story you see played time and again. 

“The reform time frame,” Wartgow said, 
“is out of syne with the policymakers’ time 
frame.” 

In Wartgow’s time frame, he will quit just 
after a report on secondary school reform is 
completed. One reason he’s leaving, he says, 
is that he couldn’t see himself staying long 
enough to properly implement those reforms. 

“We know that economically the best pos- 
sible investment is to put the money in early 
childhood education and kindergarten,” 
Wartgow was saying. ‘“There’s no question 
about it. That’s the best way to go about sec- 
ondary-school reform—to start early. 

“But here’s the problem: The benefit won’t 
be seen for years. I think that’s it. I think 
that’s the issue. I don’t have the answer, but 
I’ve observed the problem. 

“The time frame for everything we know 
about how long it takes for education reform 
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to take hold is a much longer time frame 
than policymakers and elected officials live 
in.” 

In the time it takes to go from kinder- 
garten through 12th grade and, with luck, on 
to college, a student has lived through a cou- 
ple of mayors, a couple of governors, maybe 
three or four superintendents, and all with a 
farewell speech to deliver. 

When Wartgow says he doesn’t have an an- 
swer for this problem, he is being modest. He 
does, at the very least, have a suggestion, 
which would fit nicely on a sampler. 

“My quote,” he said, ‘‘is that successful 
leaders have always been able to resist the 
pressure to make short-term, quick-fix 
changes at the expense of sustainable re- 
form.” 

Lesson given. Lesson learned? 


—— 


PAYING TRIBUTE TO SHIRLEY 
CHISHOLM: AN AMERICAN HER- 
OINE 


HON. AL GREEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. AL GREEN of Texas. Mr. Speaker, | 
rise today to honor an extraordinary woman in 
American history. Shirley Chisholm, an out- 
spoken advocate for women and minorities 
during her seven terms in the House of Rep- 
resentatives, passed on January 1st. This 
iconoclastic political figure has been lost and 
forgotten in many of today’s civic classes in 
this country but her ideals have seen a rebirth. 

Born in 1924 to parents that emigrated from 
the West Indies, Chisholm was raised in an 
American society that told African Americans 
to stay in their place and women to stay at 
home. Chisholm vehemently rejected this 
canon which ultimately shaped and fueled her 
political career—becoming both the first Afri- 
can American woman elected to Congress 
and the first black or woman to wage a seri- 
ous campaign for a major party’s presidential 
nomination in 1972. 

Shirley Chisholm excelled in academics at 
Girls High School in Brooklyn, New York, from 
which she graduated in 1942. After graduation 
she attended Brooklyn College where she ma- 
jored in sociology. It was there that she expe- 
rienced blatant racism. When black students 
at Brooklyn College where denied admittance 
into social clubs, Chisholm formed alternate 
ones. She would go on to graduate with hon- 
ors in 1946 but found herself turned away by 
employers time and time again. During this 
time many black graduates found it difficult to 
obtain employment commensurate to their 
education. It was a culmination of these 
events in her life that led Chisholm to vow to 
fight against injustices everywhere. After grad- 
uation, she would earn a masters degree in 
child education from Columbia University and 
later served as director of the largest nursery 
school network in New York. 

In 1949, Chisholm participated in local poli- 
tics, helping to form the Bedford-Stuyvesant 
political league. She also became active in the 
Brooklyn chapter of the National Urban 
League and in the National Association for the 
Advancement of Colored People (NAACP), 
where she debated minority rights. Chisholm’s 
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political career took off in 1964, when she 
won, by a landslide, her campaign for the New 
York State Assembly. As an assembly person 
(1965-1968), she sponsored legislation that 
instituted programs which provided college 
funding to disadvantaged youths, and suc- 
cessfully introduced a bill that secured unem- 
ployment insurance for domestics and day- 
care providers. In 1968 Chisholm won a seat 
in the House of Representatives becoming the 
first African American woman to be elected to 
Congress. She found herself one of ten 
women and nine African Americans in the 
prestigious body. 


Representing an entirely inter-city constitu- 
ency, Chisholm protested her relegation to the 
Agriculture Committee, an assignment she 
considered insulting. She would often criticize 
Congress for being too clubby and unrespon- 
sive. It was during these challenging times 
that Chisholm exemplified one of the most im- 
portant characteristics of a pioneer—the deter- 
mination to strive for more and to not accept 
“no” for an answer. With a character that she 
has described as “unbought and unbossed,” 
Chisholm became known as a politician who 
refused to allow her colleagues, including the 
white male-dominated House of Representa- 
tives, to deter her from her goals. She re- 
marked that, “Women in this country must be- 
come revolutionaries. We must refuse to ac- 
cept the old, the traditional roles and stereo- 
types.” She subsequently served on a number 
of committees, including the Education and 
Labor, and campaigned for a higher minimum 
wage and increased federal funding for dis- 
advantaged communities. In her first term in 
Congress, Chisholm hired an all female staff 
and was an unyielding advocate of social jus- 
tice, women’s rights, the underprivileged and 
people of all races, nationalities and faith. 


On January 25, 1972 Chisholm became the 
first African American woman to campaign for 
the presidency. She admitted that she stood 
no real chance of winning but wanted to gal- 
vanize minority communities, working class 
whites and young people into a sizable polit- 
ical force. Chisholm ran as “the candidate of 
the people,” receiving 151 delegate votes at 
the Democratic National Convention that year. 


During the campaign, she experienced re- 
sistance from her colleagues, including the 
Congressional Black Caucus for which she 
was a founding member, and was attacked 
four times on the campaign trail. Chisholm’s 
bid for the presidency was not fruitless—her 
legacy and work has ushered in a generation 
of exceptional leaders—from presidential can- 
didate Jesse Jackson, to former U.S. Senator 
Carol Mosley Braun to Democratic Leader 
NANCY PELOSI. 


Shirley Chisholm once commented, “There 
is little place in the political scheme of things 
for an independent, creative personality, for a 
fighter. Anyone who takes that role must pay 
a price.” Mr. Speaker, | believe obscurity is 
too high a price for Mrs. Chisholm to have to 
pay. We all owe her a debt of gratitude for the 
work that she’s done to advance the causes of 
all Americans and for that legacy our country 
will be eternally grateful. 
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INTRODUCTION OF A RESOLUTION 
TO HONOR THE CHILDREN OF 
AMERICA 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 15, 2005 


Mr. UDALL of Colorado. Mr. Speaker, today 
my fellow colleague from Colorado, Rep- 
resentative BEAUPREZ, and | are again intro- 
ducing a resolution to honor this Nation’s chil- 
dren and express the desire to mark the first 
Wednesday in March as National Children’s 
Day. 

the resolution expresses the sense of the 
House of Representatives urging the President 
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to proclaim that the first Wednesday of March 
each year should be named National Chil- 
dren’s Day in honor of the future generations 
of our country. 


The Great Sioux Nation can be used as a 
role model to lawmakers in America as we de- 
bate any bill here on the floor of the House of 
Representatives. They place a high value on 
the children of the tribe, as they represent the 
future of the tribe. When important decisions 
are being made, the Sioux always discussed 
what the impact of the decision would be, not 
on the current generation, or the next genera- 
tion, but the seventh generation out. 


The Sioux Nation placed a priority on the fu- 
ture of the tribe, through its children. | believe 
that it is important that we, as lawmakers, 
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keep the importance of our future in mind as 
we make decisions everyday here in Con- 
gress. 


In that spirit, | believe this legislation is fit- 
ting as it honors the importance of our Na- 
tion’s children and the role that we as adults 
have in the upbringing of a child. Through 
special attention from the adults in a child’s 
life, that child is more likely to experience suc- 
cess throughout their life. This resolution 
urges adults to set aside time throughout the 
day to support a child in their life or commu- 
nity. 

| urge my colleagues to support this resolu- 
tion, and spend some time with a child in their 
lives. 
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HOUSE OF REPRESENTATIVES—Wednesday, February 16, 2005 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. CULBERSON). 


EE 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
February 16, 2005. 

I hereby appoint the Honorable JOHN 
ABNEY CULBERSON to act as Speaker pro tem- 
pore on this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


Í — ES 
PRAYER 
The Reverend John H. Parker, Pas- 


tor, Central Baptist Church, Wash- 
ington, D.C., offered the following 
prayer: 


Eternal God, we thank You for the 
blessings that You have given us this 
day. We pray, Lord, that the things 
that are done today will be done pleas- 
ing in Your sight, that they will be a 
blessing unto Your people and edifying 
unto You. 

We pray O Lord, that You continue 
to bless the President of these United 
States of America, lead him in every 
level of his life and all leadership that 
has been given to and staff to help him. 
We pray for the protection of our 
Armed Forces, especially those who are 
serving in Afghanistan and in Iraq. We 
pray for their families who are left 
back here. We ask that You comfort 
them. I know when the phone rings at 
night it gets lonely, but be with them. 

Guide us and keep us throughout the 
day and let everything that be done in 
this institution be done for Your glory 
and for the benefit of Your people. In 
Jesus’ name we pray, our hearts say, 
Amen. 


a 
THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EE 
PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from North Carolina, (Mr. 
MCHENRY) come forward and lead the 
House in the Pledge of Allegiance. 

Mr. MCHENRY led the Pledge of Alle- 
giance as follows: 


I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EEE 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has agreed to a concur- 
rent resolution of the following title: 

S. Con. Res. 18. Concurrent resolution con- 
gratulating ASME on their 125th anniver- 
sary, celebrating the achievements of ASME 
members, and expressing the gratitude of the 
American people for ASME’s contributions. 


Ee 


INTRODUCTION OF THE REVEREND 
PARKER 


(Mr. RUSH asked and was given per- 
mission to address the House for 1 
minute. 

Mr. RUSH. Mr. Speaker, it is with 
great honor and privilege that I rise 
today to introduce our guest chaplain, 
the Reverend John H. Parker, the pas- 
tor of the Central Baptist Church, lo- 
cated right here in Washington, D.C. 

Reverend Parker was born and raised 
in Monroeville, Alabama. He is married 
to the former Diane Elois Harvey, and 
they are the proud parents of two love- 
ly daughters, Chandra and Lynne. 

After serving in the U.S. Army for 20 
years, Reverend Parker moved to 
Washington, D.C. in 1980 where he be- 
came a member of the Central Baptist 
Church. In 1984 Reverend Parker re- 
ceived his calling into the ministry to 
preach the Gospel. He was licensed and 
later ordained as the Pastor of Central 
Baptist Church in 1988, where he has 
become the source of much pride and 
admiration, not only in his church, but 
also in his surrounding community. 

Reverend Parker graduated from the 
Washington Bible College in 1996, with 
a Bachelor of Arts Degree in biblical 
studies and urban ministries. Re- 
spected for his dynamic leadership, 
Reverend Parker thanks God for his 
guidance and support and he is deeply 
grateful to the Almighty for saving 
him so that he might become an in- 
strument for spreading God’s word. 

Mr. Speaker, again it is an honor for 
me to introduce and welcome to the 
U.S. House of Representatives the Rev- 
erend John H. Parker, pastor of the 
Central Baptist Church in Washington, 
D.C., to deliver our opening prayer. 

a 
FRIVOLOUS LAWSUITS HURT 
AMERICANS 


(Mr. SMITH of Texas asked and was 
given permission to address the House 


This symbol represents the time of day during the House proceedings, e.g., 


for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Mr. Speaker, 
frivolous lawsuits bankrupt individ- 
uals, ruin reputations, drive up insur- 
ance premiums, increase health care 
costs and put a drag on the economy. 

For example, the chief executive offi- 
cer of San Antonio’s Methodist Chil- 
dren’s Hospital was sued after he 
stepped into a patient’s room and sim- 
ply asked how he was doing. 

Of course, a jury cleared him of any 
wrongdoing. Today, almost any party 
can bring any suit in almost any juris- 
diction. But there is a remedy: The 
Lawsuit Abuse Reduction Act. It re- 
quires judges to issue sanctions, in- 
cluding reimbursement of attorney’s 
fees when an attorney files a frivolous 
claim. This will make a lawyer think 
twice before filing a frivolous lawsuit. 

Also this legislation prevents forum 
shopping. It requires that personal in- 
jury claims be filed only where the 
plaintiff resides, where the injury oc- 
curred, or in the State or county where 
the defendant’s principal place of busi- 
ness is located. 

The Lawsuit Abuse Reduction Act is 
sensible reform that will help restore 
confidence in America’s justice system. 


EE 


URGING ACTION ON THE HEALTH 
CARE CRISIS 


(Mr. EMANUEL asked and was given 
permission to address the House for 1 
minute. 

Mr. EMANUEL. Mr. Speaker, the ad- 
ministration has told us Social Secu- 
rity is in a crisis, headed for an ice- 
berg, going broke, yet last week’s rev- 
elation that the Medicare drug bill will 
cost nearly three times more than its 
original price tag, for a total of $900 
billion, known in the real world as a 
$500 billion overcharge, calls into ques- 
tion the notion of privatizing Social 
Security. 

Apparently the leaders here in Wash- 
ington are content to ignore the 900- 
pound gorilla in the room. I would like 
to remind everyone that it was none 
other than the Fed Chairman, Alan 
Greenspan, who told the House Budget 
Committee in February of 2004, the 
concern is not so much about Social 
Security, the outlook for Medicare is 
much more difficult to assess. We real- 
ly do not have a clue about the outlook 
for Medicare and never have. 

The distinguished Fed Chairman is 
an expert on the challenges facing So- 
cial Security. He is undoubtedly get- 
ting tremendous pressure today to 
change his story. 


1407 is 2:07 p.m. 
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Mr. Chairman, Federal Chairman 
Greenspan, do not get weak in the 
knees today, or ever. This is no time to 
change your judgment. Your integrity 
is a precious asset. I was there at the 
Budget Committee hearing when you 
said Medicare is a more serious prob- 
lem. 

Mr. Speaker, we have a health care 
crisis in this country. Privatizing So- 
cial Security is not an ideological solu- 
tion in search of a crisis. 


EE 


EXTREME RHETORIC FROM THE 
LEFT 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Mr. Speaker, the rhetoric 
of the left these days is becoming out- 
rageous. Democrats in Virginia’s legis- 
lature took this to new levels last 
week. Several compared a measure de- 
fining marriage as the union of a man 
and a woman to the Holocaust. Last 
week, the mayor of Baltimore com- 
pared President Bush’s budget impact 
on cities to the murder of 3,000 civil- 
jans on 9/11 killed by terrorists. A Colo- 
rado professor similarly disparaged 9/11 
victims, calling them Nazis, little 
Eichmanns, working to sustain the 
Fascist capitalist system. 

This demagoguery is an affront to 
our sense of decency and justice. It 
blames the victims, not those who 
murder them, for the most terrible in- 
justices of our time. The Holocaust is 
incomparable to anything we have ever 
seen. Fourteen million people were 
murdered because of their race, ide- 
ology, nationality, or disability. Mr. 
Speaker, 9/11 was perpetrated not by 
capitalism, but by terrorists. That is 
the truth of history. 

The left would do well to consider 
what their words really mean when lev- 
eling accusations at opponents, not 
sacrifice decency and truth at the altar 
of political expediency. 


m 


WOMEN AND SOCIAL SECURITY 


(Ms. SOLIS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. SOLIS. Mr. Speaker, today I rise 
to denounce the so-called Social Secu- 
rity crisis that President Bush is try- 
ing to sell the American public. 

As the Democratic chair of the Wom- 
en’s Caucus, I am especially concerned 
about the impact of privatization on 
women. The President is proposing 
drastic cuts in Social Security survivor 
benefits. Nationally, 50 percent of So- 
cial Security beneficiaries receive all 
or part of their benefit either as a 
widow or widower, spouse or child of a 
worker or a disabled worker. Over 80 
percent of the beneficiaries are women 
and children. Right now the typical 
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widow receives a Social Security ben- 
efit of $865 a month. If the 45 percent 
cut projected by the Congressional 
Budget Office were to take effect cur- 
rently, they will only receive $476 per 
month. 

In my own family, I have a relative 
who is a widow whose family receives 
Social Security survivor benefits for 
her last child. She had three. If it was 
not for that amount of money, she 
would be living in poverty. 

Democrats believe that all American 
workers should get the benefits they 
paid for. We will fight to improve the 
Social Security system and not dis- 
mantle it. 


EEE 
AGGRESSION AGAINST TAIWAN 


(Mr. GINGREY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GINGREY. Mr. Speaker, in 1979, 
Congress passed the Taiwan Relations 
Act to ensure our friends on the island 
of Formosa would not be isolated be- 
cause of our Nation’s “One China’ pol- 
icy. The Taiwan Relations Act sent a 
strong message to Communist leaders 
on mainland China, saying we will con- 
duct business with their country but 
will not tolerate Communist aggres- 
sion against a sovereign people. 

It is important to emphasize our 
commitment to the democratically 
represented citizens in the Republic of 
China, because recent reports indicate 
mainland China is about to enact an 
anti-secession law with the purpose of 
reuniting China under Communist dic- 
tatorship. This action will not only de- 
stroy the goodwill between the peoples 
of Taiwan and China, it will also pro- 
voke unnecessary tension in the Tai- 
wan Strait. 

By unilaterally changing the status 
quo, Communist China is also chal- 
lenging America’s will to stand behind 
the Taiwan Relations Act. After diplo- 
matic improvements in recent years, I 
believe the anti-secession law is wrong 
for the region’s stability and is a po- 
tential misstep that needs to be ad- 
dressed. 


SE 


PRESIDENT’S PRIVATE RETIRE- 
MENT ACCOUNTS SUBJECT TO 
HIGHEST LEVEL OF TAXATION 


(Mr. GEORGE MILLER of California 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. GEORGE MILLER of California. 
Mr. Speaker, one of the most inter- 
esting things about the President’s 
plan to privatize Social Security is 
that for those individuals who decide 
to take out a private account, not only 
will that lead to benefit cuts into the 
future, very substantial benefit cuts 
for the recipients, up to 40 percent, but 
those who decide to take out the pri- 
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vate accounts will find out at the time 
of their retirement that unless their 
accounts have earned inflation plus 3 
percent, that they will be taxed up to 
70 percent or higher of their benefits 
that they risked and put into that pri- 
vate account. 

It is rather interesting that Repub- 
licans who so often make ‘‘no tax” 
pledges will subject those retirees to 
the highest level of taxation of any- 
body else in the country. Most people 
pay 20, 15, 20, 25 percent of their in- 
come, but those retirees on that ben- 
efit, on those accounts, the govern- 
ment will take back up to 70 percent of 
that unless they achieve some remark- 
able rate of return that is beyond the 
historical rates of return guaranteed 
by the marketplace. 

Mr. Speaker, it is a rather inter- 
esting proposal that that is where they 
would decide to levy taxes, on those re- 
tirees who open those private accounts, 
to increase savings in this country. 


EE 
CLASS ACTION REFORM 


(Mr. PRICE of Georgia asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. PRICE of Georgia. Mr. Speaker, 
not too long ago, our Nation’s courts 
were a place where Americans were 
able to seek justice. Today, however, 
the system has become a playground 
for personal injury trial lawyers as 
they file sham, abusive cases in law- 
suit-friendly counties. And all too 
often the attorneys collect multi- 
million-dollar settlements for them- 
selves, while their clients, the real vic- 
tims, get left with nothing more than a 
coupon, often worth nothing more than 
the paper upon which it is printed. 

Recently, a large national video rent- 
al chain, after being named in 23 class- 
action lawsuits, agreed to provide con- 
sumers in the lawsuit with dollar cou- 
pons, and attorneys in this case re- 
ceived over $9 million. 

Even more outrageous is the case 
where consumers were awarded 33 cents 
each in a settlement with a well-known 
national bank, not even enough to buy 
a stamp, while attorneys in the case 
walked away with $4 million. 

Mr. Speaker, this amount of money 
distorts the incentives for personal in- 
jury lawyers. They no longer represent 
their clients; they become coplaintiffs. 
It is past time we did something about 
it. That is why we should return com- 
monsense justice to the American peo- 
ple by passing 8.5, The Class Action 
Fairness Act. 


EE 


EDUCATION BUDGET CUTS 


(Mr. PALLONE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PALLONE. Mr. Speaker, 3 years 
ago, President Bush promised that no 
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child would be left behind when he 
signed education reform legislation 
into law. But last week the President 
unveiled a budget with education cuts 
that breaks his promise to America’s 
children. 

The President’s budget calls for the 
elimination of 41 education programs. 
Just some examples: The President 
eliminates vocational educational 
grants that help our States teach high 
school vocational skills to students in 
the hope that they will use these skills 
to find jobs. He eliminates educational 
technology grants to States, despite 
the fact that studies show technology 
can substantially raise student 
achievement. The President’s budget 
eliminates a promotional effort to cre- 
ate ways to best educate disabled stu- 
dents. 

Mr. Speaker, the President broke his 
promise to millions of children with 
this budget. We should reject this 
budget because of the education cuts 
alone and live up to our promises to see 
that no child is left behind. 


EE 
1015 


MIDDLE EAST PEACE PROCESS 


(Mr. CHOCOLA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CHOCOLA. Mr. Speaker, the re- 
cent assassination of the former Leba- 
nese Prime Minister reminds us once 
again how fragile life can be in this 
part of the world. That is why we must 
remain resolute in our mission to sup- 
port efforts in the Middle East that 
promote stability and promote peace. 

In Iraq, we are witnessing an emerg- 
ing democracy that is bringing new 
hope and sovereignty to once-van- 
quished peoples. The recent Israeli-Pal- 
estinian truce is the crucial step to- 
wards reestablishing the confidence 
that has so often eluded its leaders. 
This is a necessary ingredient to ad- 
vance the cause of peace in a region in- 
flicted by terror and violence. 

Mr. Speaker, the historic develop- 
ments of the past few months are a ray 
of hope in a region that is often 
clouded by darkness and give us reason 
to believe that a new era has begun, 
one which will eventually lead to 
peace. 


a 


TRADE DEFICIT 


(Mrs. MALONEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 


marks.) 
Mrs. MALONEY. Mr. Speaker, this 
administration has repeatedly set 


records for debts and deficits and the 
latest is for our enormous trade deficit. 
We have raised the debt ceiling three 
times to cover their deficit spending, 
over $470 billion. That comes out to 
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over $26,000 owed by every man, 
woman, and child in America. 

Their newest record is an all-time 
high in a trade deficit, nearly $618 bil- 
lion, the highest in our history. This is 
a huge burden for our economy because 
we are borrowing from foreign coun- 
tries to pay for our imports. We should 
never build our economic system on a 
foundation of debts, deficit, and foreign 
loans. Any day that foundation could 
become a house of cards. 


EE 


ENDING FRIVOLOUS LAWSUITS 


(Mr. MCHENRY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. McCHENRY. Mr. Speaker, frivo- 
lous lawsuits are hurting our economy, 
and they must be stopped. Lawsuit 
abuse affects everyone. Frivolous law- 
suits and junk lawsuits jam our judi- 
cial system. Frivolous lawsuits in- 
crease the cost of medicine and med- 
ical treatment. They hurt our health 
care, hurt the American economy, and 
they hurt American jobs. 

Mr. Speaker, it is because jury 
awards in civil trials have become 
blank checks for plaintiff lawyers. In- 
creased numbers of cases and the ab- 
surd rewards they yield have resulted 
in the highest per-person cost of litiga- 
tion of any country in the world. They 
cost small businesses the most and 
many have closed their doors. 

It is Congress’s duty to ensure that 
this type of legislation is not abused. 
President Bush’s plan for tort reform 
lays a strong groundwork to address 
medical liability reform, class action 
lawsuit reform, asbestos litigation re- 
form. It is clear that too many of these 
lawsuits are being abused. Congress 
must act today to ensure that we have 
a healthy economy tomorrow. 


EE 


STRENGTHENING SOCIAL 
SECURITY 


(Mr. SAM JOHNSON of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I salute President Bush’s 
leadership on the need to strengthen 
Social Security with personal retire- 
ment accounts. I am hearing a lot of 
haranguing on the other side, most of 
it untrue. This debate begins and ends 
with our pledge that nothing will 
change for people 55 and older. 

This current debate must focus on 
the future of younger Americans. So- 
cial Security was created for a much 
different America. Created in 1935, cur- 
rent taxes more than covered current 
opinions. The average working male 
lived to age 60, when people retired at 
age 65. When Social Security started, 
42 people supported one retiree. Now 3.3 
workers support one retiree, and it is 
on a downward trend too. 
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We have got to do better for our chil- 
dren and our grandchildren. We must 
strengthen Social Security for our chil- 
dren and for America’s future. 


EE 


PROVIDING FOR CONSIDERATION 
OF H.R. 310, BROADCAST DE- 
CENCY ENFORCEMENT ACT OF 
2005 


Mrs. CAPITO. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 95 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 95 

Resolved, That upon the adoption of this 
resolution it shall be in order without inter- 
vention of any point of order to consider in 
the House the bill (H.R. 310) to increase the 
penalties for violations by television and 
radio broadcasters of the prohibitions 
against transmission of obscene, indecent, 
and profane material, and for other purposes. 
The bill shall be considered as read. The pre- 
vious question shall be considered as ordered 
on the bill and on any amendment thereto to 
final passage without intervening motion ex- 
cept: (1) one hour of debate on the bill equal- 
ly divided and controlled by the chairman 
and ranking minority member of the Com- 
mittee on Energy and Commerce; (2) an 
amendment printed in the report of the Com- 
mittee on Rules accompanying this resolu- 
tion, if offered by Representative Upton of 
Michigan or his designee, which shall be in 
order without intervention of any point of 
order or demand for division of the question, 
shall be considered as read, and shall be sep- 
arately debatable for 20 minutes equally di- 
vided and controlled by the proponent and an 
opponent; and (38) one motion to recommit 
with or without instructions. 

The SPEAKER pro tempore (Mr. CUL- 
BERSON). The gentlewoman from West 
Virginia (Mrs. CAPITO) is recognized for 
1 hour. 

Mrs. CAPITO. Mr. Speaker, for the 
purpose of debate only, I yield the cus- 
tomary 30 minutes to the gentlewoman 
from New York (Ms. SLAUGHTER), pend- 
ing which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purpose of debate only. 

On Tuesday, the Committee on Rules 
met and granted a structured rule for 
H.R. 310, the Broadcast Decency En- 
forcement Act of 2005. This is a fair 
rule that I believe all Members of the 
House should be able to support. 

This bipartisan bill brings penalties 
for network television programming to 
modern standards. The legislation also 
enhances the Federal Communications 
Commission’s ability to reprimand net- 
works and individuals who violate in- 
decency standards. 

In the last few years, there have been 
several instances that have prompted 
the need for this legislation. Two im- 
mediately come to mind. During the 
2003 Golden Globe Awards, pop star 
Bono of the band U2 used offensive lan- 
guage while accepting an award on live 
television; and, of course, there is the 
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infamous debacle that was the 2004 
Super Bowl half-time show which I, by 
the way, was watching with my own 
family. 

Each incident occurred during prime 
time hours and both programs were 
widely viewed by families across the 
Nation. Parents should not have to be 
unwillingly subjected to vulgar behav- 
ior and blatant disregard for what is 
appropriate for prime time viewing 
hours. 

Provisions in H.R. 310 will increase 
the FCC fines for indecent broadcasts 
from $32,000 per incident to $500,000 per 
incident which will be applied to the 
network and other parties who know- 
ingly participated and approved of the 
broadcast. There is also a 3-strikes pro- 
vision that will give the FCC the op- 
tion of revoking broadcast licenses of 
frequent offenders. This legislation 
protects local networks and broadcast 
companies from fines if they did not 
have prior knowledge, if they did not 
give approval or were unable to prevent 
the indecent broadcast from the parent 
company or network from happening in 
the first place. This provision judi- 
ciously places responsibility where it 
truly lies by protecting innocent par- 
ties. 

I am a strong supporter of this bipar- 
tisan legislation. We have made many 
strides in recent years providing par- 
ents with rating information they can 
use to determine what is appropriate 
for their children to view. We cannot 
tolerate instances where G-rated pro- 
gramming is intentionally and un- 
knowingly to the audience turned into 
R-rated programming. 

These are good changes to improve 
the quality of television available to 
our children and families. I urge my 
colleagues to support the Upton-Mar- 
key manager’s amendment. It is a 
strong bipartisan amendment that 
makes necessary clarifications and im- 
provements to this legislation. To that 
end, I urge my colleagues to support 
the rule and the underlying bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I thank my colleague 
from West Virginia and congratulate 
her on her first rule. 

Mr. Speaker, I rise today in support 
of the underlying bill, but I am dis- 
appointed that the rule will not let us 
engage today in the debate that this 
House and our country desperately 
need to have, a debate about how the 
lack of standards in the broadcast 
media is threatening some of our most 
basic democratic values. 

The underlying bill, which I sup- 
ported last year and intend to support 
again today, addresses a very narrow 
part of the problem of decency within 
broadcasting. It increases the penalties 
on media companies who openly flaunt 
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the FCC’s rules against obscene broad- 
casts. 

Mr. Speaker, when we give media 
companies the right to broadcast in 
our communities on our airwaves, one 
of the few things we ask in return is 
they refrain from broadcasting lewd, 
indecent programs during the hours 
that children may be listening or 
watching. That does not seem like a lot 
to ask, but many media companies 
seem to find it hard to comply even 
with the most basic rule, a rule most 
Americans practice every day in their 
lives. 

Put simply, you do not say crude or 
offensive things when you are a guest 
in somebody’s home and their children 
are in the room. This is an American 
value that we can all embrace, so I 
would ask why the standards are dif- 
ferent for the media. The bottom line 
is that they should not be. 

The FCC has fined a number of broad- 
cast licensees over the past several 
years for lewd and inappropriate broad- 
casts, and I hope that the increased 
penalties in the bill will make these 
companies think twice before they do 
it again. But with all the money they 
make, I doubt that. But refraining 
from obscene broadcasts does not mean 
that our media companies are fulfilling 
their obligation to broadcasts in the 
public interest. In fact, I would submit 
that an even greater indecency is the 
declining standards of fairness, ac- 
countability and truth in America’s 
broadcast media today. After all, 
should we not ensure that our broad- 
cast media present a diversity of views 
about the most important issues that 
face the country? Issues upon which 
our democracy depends should at least 
be as important as regulating the 
words and images we allow broad- 
casters to use in sit-coms and Super 
Bowl half-time shows. 

Sweeps Week stunts only underscore 
how these large, distant media compa- 
nies routinely sweep important local 
news, balance, truth, and objectivity 
under the rug. I am talking here about 
core American values, values that most 
of us were taught as children and prac- 
tice every day: be accountable for what 
you say and do; be truthful and fair in 
your dealings; balance your approach 
to life. But time and time again, we 
have failed to demand that mega-media 
corporations uphold these most basic 
American values. And all this despite 
the fact that the same companies use 
the public airwaves broadcasting into 
our homes every night and are the pri- 
mary tool that most Americans use to 
learn about the world around them. 

Ever since the Reagan administra- 
tion rescinded the Fairness Doctrine in 
1987 our broadcast standards have not 
only been in just a steep decline but 
they are fast approaching extinction. 

When newspeople present political 
opinion as hard news with no account- 
ability or fact for truth, I call that in- 
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decent. When it becomes common prac- 
tice to pay members of the media to 
deceptively advocate a political agenda 
on public airwaves without disclosure 
to the public, I call that indecent. 
When a television broadcaster uses his 
license to present one-sided, factually 
erroneous documentaries designed to 
impact the outcome of a national elec- 
tion without equal time or standard for 
truth, I call that indecent and dan- 
gerous. 

And what about the so-called re- 
porter who gained access to the White 
House press room under dubious cir- 
cumstances to ask loaded rhetorical 
questions without even his colleagues, 
much less his audience, knowing he is 
a fraud? I call that overwhelmingly in- 
decent. 

In a relatively short time, we have 
abandoned the high ethical standards 
of truth and objectivity demonstrated 
by such giants as Edward R. Murrow 
and Walter Cronkite in favor of the 
bias of pseudo-journalism dem- 
onstrated by Armstrong Williams, Jeff 
Gannon, and Bill O’Reilly. This is a 
sure recipe for the dumbing-down of 
America. 

In fact, USA Today reported yester- 
day that despite the fact that 60 per- 
cent of Americans get their news from 
local television, those same companies 
have nearly given up covering local po- 
litical races and issues in recent years. 
According to the article, in the month 
leading up to the last election, the one 
just passed, just 8 percent of the local 
evening newscasts in 11 of the Nation’s 
largest TV markets devoted time to 
local races and issues. 
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Ninety-two of them paid no atten- 
tion. That is 8 percent. In other words, 
for every minute of news that they 
show, they spend 4.8 seconds discussing 
the issues that shape our neighbor- 
hoods, our communities and our fami- 
lies, and for most Americans, that is 
the only news they will get. 

Enough is enough. The public de- 
serves better. The American people 
know they are being deceived. They are 
fed up, and they are taking action to 
do something about it. 

Look at the 2 million comments that 
ordinary Americans sent to the FCC to 
stop even more media consolidation 
from taking place last year. The public 
expects us to do more. They expect us 
to act in their interests. They expect 
us to defend and uphold their values, 
values we should all share: truth, hon- 
esty, objectivity and balance. We can 
do so much more than what we are just 
discussing here today. 

When the committee met to report 
this rule last night, the gentleman 
from New York (Mr. HINCHEY) and I 
brought amendments to the committee 
that we thought would broaden this de- 
bate today into the one we really ought 
to be having. 
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The gentleman from New York’s (Mr. 
HINCHEY) amendment would have rolled 
back broadcast media consolidation 
rules to their pre-2003 levels, and my 
amendment would restore the fairness 
doctrine and bring more accountability 
to the news, but we were rejected. 

They only wanted to talk today 
about decency, and we were not ger- 
mane to the bill. In a technical sense, 
they may be correct, but we all know 
that to have a real debate on what is 
happening to our culture today, the 
House would have to talk about the 
issues our amendments address. Sadly, 
that will not happen today. 

Mr. Speaker, at the end of the de- 
bate, I intend to call for a no vote on 
the previous question so that I may 
modify the rule to allow for consider- 
ation of my amendment on fairness and 
accountability in broadcasting, and I 
hope that all Members of this House 
will join me in voting against the pre- 
vious question to have this opportunity 
to restore fairness and accuracy in the 
media. 

I only hope that in the 109th Congress 
we will have that discussion. Our de- 
mocracy could very well depend on it. 
Mr. Speaker, I reserve the balance of 
my time. 

Mrs. CAPITO. Mr. Speaker, I con- 
tinue to reserve the balance of my 
time. 

Ms. SLAUGHTER. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen- 
tlewoman from California (Ms. WAT- 
SON). 

Ms. WATSON. Mr. Speaker, I also 
rise in strong opposition to the rule for 
H.R. 310. Yesterday, I too offered sev- 
eral amendments with my colleagues 
that would require broadcasters to per- 
form minimum public-interest obliga- 
tions and ask GAO to study the link 
between indecency and media owner- 
ship. I am very disappointed that they 
were not made in order, and I hope my 
colleagues will join me in opposing this 
rule and requesting an open rule. 

Mr. Speaker, while we all believe in 
the need to reduce indecency in media, 
I do not believe increasing fines ad- 
dresses the root causes of the problem, 
namely, the current trend of unfettered 
media conglomeration and its impact 
on creative voices. This bill is a re- 
sponse to the anger felt by millions of 
parents and consumers regarding our 
dumbed-down media culture today. 

The bottom line is, a consolidated 
media market controlled by profit- 
driven conglomerates is bound to 
produce indecent, shock-value pro- 
gramming for the sake of viewership. 
That is why I joined my colleague, the 
gentleman from New York (Mr. HIN- 
CHEY), in offering an amendment that 
would request a GAO study on the con- 
nection between media ownership and 
indecency. I am very disappointed that 
the amendment was rejected. 

Furthermore, when big media gets 
bigger and the race for audiences turns 
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to the lowest denominator in trash pro- 
gramming to appeal to the broadest 
possible audience, those conglomerates 
move further away from quality pro- 
gramming and the principles of diver- 
sity, localism and competition, crucial 
for the service of the public interest. 

This was why I supported an amend- 
ment offered by my colleague, the gen- 
tlewoman from New York (Ms. SLAUGH- 
TER), who has been a champion in re- 
storing the fairness doctrine. The 
Slaughter-Watson amendment would 
have made basic public-interest obliga- 
tions an element of the broadcast li- 
censees’ renewal requirement. That in- 
cludes the coverage of diverse interests and 
viewpoints in the local community, the require- 
ment of holding two public hearings each year 
to ascertain the needs and interests of the 
communities licensees are serving, and docu- 
mentation requirements of such public interest 
coverage. 

Mr. Speaker, the indecent media culture we 
are witnessing today cannot be simply modi- 
fied by increased fines. It needs to be trans- 
formed through less media consolidation and 
greater requirements on broadcasters to serve 
the public interest. | strongly urge my col- 
leagues to oppose the rule. Vote against the 
bill. 

Mrs. CAPITO. Mr. Speaker, I yield 2 
minutes to the gentleman from Okla- 
homa (Mr. COLE), my distinguished col- 
league and new member of the Com- 
mittee on Rules with me. 

Mr. COLE of Oklahoma. Mr. Speaker, 
I rise today in support of the rule for 
H.R. 301, the Broadcast Decency En- 
forcement Act of 2005. I believe this is 
a fair rule and one that accords both 
sides of the aisle a good opportunity to 
explore the issues surrounding this leg- 
islation. 

Just last year, the House took a 
strong step forward on this issue when 
it passed H.R. 3717 by a vote of 391 to 
22. Unfortunately, the other body was 
unable to schedule this legislation for 
consideration before the close of the 
108th Congress. 

Mr. Speaker, we have a real oppor- 
tunity today. As a father and a hus- 
band, over the years I have had genuine 
concerns about the suitability of some 
of the programming that is now aired 
on television. As my colleagues know, 
the law holds that indecent material is 
not appropriate for television. Unfortu- 
nately, over the last several years, 
some in the media have concluded that 
they are willing to pay fines for the 
privilege of airing the very material 
that they know millions of Americans 
will find offensive. 

Mr. Speaker, it is time that we as the 
people’s elected Representatives ad- 
dress the issues surrounding the airing 
of indecent material. This legislation 
is a good first step. It will restore some 
teeth to the law and begin to better 
protect America’s children imme- 
diately. 

I know that my colleagues agree with 
me, Mr. Speaker, when I say that no 
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family should be exposed to some of 
the content that is now regularly aired 
on television. This legislation does not 
address just the infamous incident such 
as the supposed wardrobe malfunction 
at last year’s Super Bowl. While it does 
not discriminate, it will help to restore 
a measure of decency to the airwaves. 

Again, Mr. Speaker, I urge my col- 
leagues to support the rule. It is a fair 
rule, one that will allow us to fully ex- 
plore the issues surrounding the Broad- 
cast Decency Act of 2005. 

Ms. SLAUGHTER. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen- 
tlewoman from California (Ms. WOOL- 
SEY). 

Ms. WOOLSEY. Mr. Speaker, our dis- 
cussion of the media’s responsibility is 
incomplete without consideration of 
fairness and without consideration of 
the fairness doctrine. The public’s air- 
waves are not just a forum for enter- 
tainment that might step beyond the 
bounds of decency but also a home to 
the marketplace of ideas on which our 
democracy depends. 

In other words, it is not good enough 
to hold broadcasters accountable for 
inappropriate wardrobe malfunctions. 
They must live up to the public good if 
they want to continue to use the 
public’s airwaves. 

Our constituents depend on broad- 
casters for essential information about 
issues that affect their families, their 
lives. Too often, they are unknowingly 
relying on incomplete, inaccurate, or 
biased reports. 

This happens because we do not hold 
broadcasters accountable to the public. 
Under the current rules, corporate con- 
glomerates are free to set the news 
agenda based on what they think sells 
or entertains, not what the public 
needs to know. 

Undercover government spokes- 
persons are free to speak their opinions 
as trustworthy pundits, and media mo- 
nopolies are free to use their power to 
provide only one part of the story. 
Broadcasters are failing the public 
when the airwaves are used this way. 

Mr. Speaker, there is another chal- 
lenge and threat to our most cherished 
free speech values: the consolidation of 
media ownership. There is a movement 
that is reshaping the marketplace of 
ideas and eliminating the diversity of 
opinion critical to a vibrant democ- 
racy. 

No newspaper, radio station or TV 
network is perfect, but allowing single 
corporations to monopolize the infor- 
mation that average Americans receive 
gives media corporations and individ- 
uals like Rupert Murdoch too much 
power. 

In America ideas are not just another 
commodity like butter, steel, or cloth. 
Ideas are the lifeblood of our Nation. 
The FCC should be defending the free 
exchange of ideas, not giving a few cor- 
porations and their executives power to 
shut off the flow of ideas to American 
citizens. 
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Mr. Speaker, I suggest that we do not 
vote for this rule until we have every- 
thing in it. 

Mrs. CAPITO. Mr. Speaker, I yield 
myself such time as I may consume. 

I would like to remind the Members 
that the issue that we are speaking 
about today in this bill is the raising of 
the fines for indecency, caused by sev- 
eral incidents, I think over a million, 
the gentlewoman from New York (Ms. 
SLAUGHTER) quoted last night in our 
Committee on Rules meeting, in- 
stances of inappropriate viewing on our 
television and our airwaves and on our 
radios. 

So I think to keep the focus of this 
bill and this rule is important for the 
Members to realize that this is some- 
thing that goes right to the crux of our 
families. 

Mr. SANDERS. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. CAPITO. I yield to the gen- 
tleman from Vermont. 

Mr. SANDERS. Mr. Speaker, will the 
gentlewoman help us define what inap- 
propriate is? Does the gentlewoman 
think that the film ‘‘Saving Private 
Ryan,” which depicted the incredible 
sacrifice by American troops on D-Day, 
is inappropriate and should have been 
kept off of ABC? 

Mrs. CAPITO. Mr. Speaker, I think 
the standard for inappropriate on the 
airwaves has been established by the 
FCC, and they are the ones. 

This bill does not speak to that. This 
bill speaks to raising of the fines. 

Mr. SANDERS. Mr. Speaker, if the 
gentlewoman would continue to yield, 
but this bill leads to self-censorship. 
Small stations who are fined a half a 
million dollars are going to be very 
cautious. “Saving Private Ryan” was 
kept off of dozens of ABC affiliates be- 
cause they were afraid of a fine. 

Mrs. CAPITO. Mr. Speaker, reclaim- 
ing my time, in wrapping up my pre- 
vious statement, I just want to realize 
what the focus of this bill and what the 
focus of the rule is on. 

Mr. Speaker, I continue to reserve 
the balance of my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

In response to my colleague, at the 
end I am going to amend this rule to 
include what we are trying to do and 
what the speakers are speaking to. So 
that is perfectly legitimate for us to do 
that. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from Massachusetts (Mr. 
FRANK). 

Mr. FRANK of Massachusetts. Mr. 
Speaker, the comments from the floor 
manager of the bill made clear one of 
the major goals of the Republican 
Party. It is to shorten the attention 
span of the American people. 

Among the things they think are in- 
appropriate are not just things we 
might see on television but things we 
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might hear on the floor of the House. 
The gentlewoman apparently thinks it 
is inappropriate for us to discuss on the 
floor of the United States House of 
Representatives the issue of media con- 
centration. 

That is what we are talking about. 
The gentlewoman said no, no, no, you 
are off the subject. Well, many of us be- 
lieve that excessive media concentra- 
tion is a subject that ought to be ad- 
dressed, and it is, of course, the inten- 
tion of the majority party not to allow 
that to be discussed. Inappropriate to 
criticize those corporations that are in- 
creasing media ownership. 

The gentleman from Oklahoma said 
this is a fair rule. Well it is fair if the 
scale is poor, fair, good and excellent. 
In that case, I guess it is a fair rule be- 
cause my colleagues let in one amend- 
ment. 

We will be debating, after this rule is 
adopted, the substance of this bill, 
probably the only bill that the major- 
ity will allow on our communications 
matter, for 1 hour and 20 minutes; 1 
hour and 20 minutes. If the Provisional 
Assembly in Iraq gave only an hour 
and 20 minutes to a subject, we would 
be very critical of them. 

Once again I have to say, with regard 
to the people in Iraq who have been 
elected to the Provisional Assembly 
and who we are urging to practice de- 
mocracy and respect minority rights, if 
any of them happen to be watching this 
proceeding, please do not try this at 
home. Please show more respect for 
full discussion than these people are 
showing. 

Now, I also want to talk about inde- 
cency. It may be one of my last 
chances to do it because the gentleman 
from Vermont is correct. What this has 
done, this furor, is to lead to censor- 
ship, self-censorship, but also censor- 
ship by the administration. 

I regret things like the Janet Jack- 
son incident and what happened with 
her and that guy, but I think we have 
a greater danger now. The greater dan- 
ger is the censorship of the free and 
open debate of this country. I guess I 
have more confidence than the major- 
ity in the families of America and the 
parents to be the main protectors of 
their children, not the majority party; 
and instead what happens is we have 
the Secretary of Education criticizing 
PBS and pressuring them not to run a 
show because it showed two lesbians. 

I guess maybe I am speaking out of 
self-interest. If these people keep this 
up, we just had some fool in the De- 
partment of Health and Human Serv- 
ices insist that a panel on youth sui- 
cide aimed at gay, lesbian, and 
transgendered teenagers not use the 
words gay, lesbian and transgendered, 
because those things are inappropriate; 
showing lesbians is inappropriate. 

I guess, Mr. Speaker, if some of these 
people had their way, I would be 
bleeped. I guess there would be a blank 
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screen when I appeared on here, lest 
some people be somehow corrupted by 
the very fact that a gay man takes the 
floor of the House to talk about a rule 
that is undemocratic and a furor that 
leads to ‘‘Saving Private Ryan’’ being 
shut off, that leads to PBS being pres- 
sured not to show young people that 
there is in this world such a thing as 
lesbians, because that might somehow 
corrupt them. 
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I voted for this bill last year, so I am 
grateful to the majority for one thing. 
I voted for it, and it resulted in a de- 
gree of pressure and a degree of intimi- 
dation and a degree of intolerance and 
a failure to understand the value of 
free debate that I regretted and felt a 
little guilty about. So Iam glad I have 
a chance to vote against it, as I will do. 

But I regret very much that the gen- 
tlewoman from West Virginia and 
those in the majority feel it is inappro- 
priate to discuss media concentrations 
or any oppositions that might exist. 
And that is where we are today. We 
have a bill that will, I believe, result in 
more censorship, in more excessive at- 
tention to a fairly small problem while 
ignoring very large ones. 

I should say, finally, Mr. Speaker, 
understand why we have to cut this de- 
bate so short: because of our workload. 
We might actually be here until 4 
o’clock this Wednesday, today, and we 
may even begin tomorrow. Of course, 
we are getting ready for a 10-day re- 
cess, SO we may need a little extra time 
to relax. This House has met very lit- 
tle, we have done very little, and so the 
refusal of the majority to allow a de- 
bate on the important topics that we 
are talking about here, the effort by 
the gentlewoman from West Virginia 
to chide us, to say do not bring up 
media concentration and all those un- 
important irrelevancies, is an example 
of the majority’s disrespect of democ- 
racy, which they unfortunately con- 
tinue to manifest. 

Mrs. CAPITO. Mr. Speaker, I yield 
myself such time as I may consume to 
make a couple of comments regarding 
the gentleman’s observations. 

I did not state it was inappropriate 
to debate this on the House floor, and 
I am only speaking about the inde- 
cency and the raising of fines in terms 
of a standard that is set by our Federal 
courts. So I take exception with that. 

I also take exception with his owner- 
ship of democracy. This is what democ- 
racy is. We are debating democracy, we 
are debating issues on the House floor, 
which we do every single day, and I am 
proud to be a part of that. 

The other thing I would say in terms 
of the bill we are discussing, I think it 
is important to remember that over 2 
years ago, I believe, we passed this bill 
in enormous bipartisan fashion. It was 
brought to the committee by both the 
chairman and the minority Chair of 
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that committee in unison in terms of 
the manager’s amendment and the in- 
tent of the bill. So I believe that Mem- 
bers will know this is a bill we have 
worked on before. 

Personally, I was raised in the 1950s 
and 1960s, when I used to sit down and 
watch ‘‘Bonanza’’ and the ‘‘Wide World 
of Disney.” My mother did not have to 
have the remote control in her hand, 
which they did not have at the time 
anyway, to make sure I did not see 
anything inappropriate. All we are try- 
ing to do here is to raise the level of 
fines for those who willfully and inten- 
tionally have indecent and inappro- 
priate action on television. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 30 seconds to the gentleman from 
Massachusetts (Mr. FRANK). 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I would say to the gentle- 
woman from West Virginia, and I re- 
gret she would not want to yield, I 
guess she did not want to respond to 
me, even though she has a lot of time 
left. She is going to turn back her 
time. But she said she was not saying 
we should not debate these. I will make 
a prediction: she and the majority will 
never allow a debate on concentration. 

She says, oh no, we just do not want 
to debate it now. You do not want to 
debate it now, you do not want to de- 
bate it next month, you do not ever 
want to debate it. So the fact is this is 
not simply a case of, oh well, we are 
only on this one issue. It is the effort 
of the majority to suppress debate on 
the important question of media con- 
centration. They will not bring it up 
now, and they will do everything they 
can to prevent it. 

So, yes, I think I am on the right side 
of democracy when we talk about 
whether or not to discuss this issue. 
Democracy says you should discuss it. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
New Jersey (Mr. HOLT). 

Mr. HOLT. Mr. Speaker, I rise in op- 
position to this rule. I am happy that 
we are having this discussion of de- 
cency on the public airwaves today, 
and I am happy to be here with the 
gentlewoman from New York (Ms. 
SLAUGHTER), who is one of the greatest 
champions in America for fair commu- 
nication of ideas and artistic and cre- 
ative thinking. 

I am surprised and disappointed, 
however, that this rule does not allow 
us to debate an issue that is just as im- 
portant as public content, and that is 
diversity of viewpoints. The repeal of 
the Fairness Doctrine has hurt the ob- 
jectivity of the media, and an amend- 
ment dealing with this was denied. 

In recent months, we have seen the 
unfortunate result of media consolida- 
tion, lack of local programming con- 
trol, balance of news and information. 
One broadcasting company tried to use 
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the public airwaves to air an untruth- 
ful and damaging so-called documen- 
tary criticizing the war service of a 
Presidential candidate. We have dis- 
covered the administration is using 
taxpayer funds to pay broadcasters and 
unqualified journalists to advocate ad- 
ministration policies. 

Reinstitution of the Fairness Doc- 
trine would provide at least partial 
safeguard against such abuses. It would 
require broadcast licenses to cover 
both sides of issues or multiple sides of 
issues of public interest. 

As we are considering decency in the 
public airwaves, we should also give 
due consideration to fairness, truth, 
and balance on those same airwaves. 

Mrs. CAPITO. Mr. Speaker, may I in- 
quire as to how much time is remain- 
ing. 

The SPEAKER pro tempore (Mr. CUL- 
BERSON). The gentlewoman from West 
Virginia (Mrs. CAPITO) has 22 minutes 
remaining, and the gentlewoman from 
New York (Ms. SLAUGHTER) has 138% 
minutes remaining. 

Mrs. CAPITO. Mr. Speaker, I reserve 
the balance of my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Vermont (Mr. SANDERS). 

Mr. SANDERS. Mr. Speaker, I thank 
the gentlewoman for yielding me this 
time, and I rise in opposition to the 
rule and opposition to the underlying 
legislation. 

As someone who voted in favor of 
similar legislation last year, I am in- 
creasingly alarmed by the culture of 
censorship that seems to be developing 
in this country, and I will not be vot- 
ing for this bill today. 

This censorship is being done by the 
corporate owners of our increasingly 
consolidated, less diverse media; but it 
is also significantly being done by the 
government, and that is what this bill 
is about today. What we are seeing is 
an increasing and insidious chill on 
free expression in the airwaves. 

There are a lot of people in Congress 
on that side of the aisle, my conserv- 
ative friends, who talk about freedom 
and freedom and freedom; but appar- 
ently they really do not believe that 
the American people should have the 
freedom to make the choices them- 
selves about what programs they see 
on television or on the radio. 

There are a lot of people in Congress, 
including Conservatives, who talk 
about the intrusive role of government 
regulators; but today they want gov- 
ernment regulators to tell radio and 
TV stations what they can air. I dis- 
agree with that. 

A vote for this bill today will make 
America a less free society. Mr. Speak- 
er, I am not a Conservative. I am a 
proud Progressive. But on this issue, I 
agree with some important conserv- 
ative thinkers. Let me tell my col- 
leagues what Mr. Adam D. Thierer, the 
director of telecommunications studies 
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at the Cato Institute, extremely con- 
servative think tank, says, and he has 
it right: ‘‘Those of us who are parents 
understand that raising a child in to- 
day’s modern media marketplace is a 
daunting task at times, but that should 
not serve as an excuse for inviting 
Uncle Sam in to play the role of surro- 
gate parent for us and the rest of the 
public without children. Even if law- 
makers have the best interest of chil- 
dren in mind, I take great offense at 
the notion that government officials 
must do this job for me and every other 
American family. Censorship on an in- 
dividual parental level is a funda- 
mental part of being a good parent. But 
censorship at a government level is an 
entirely different matter because it 
means a small handful of individuals 
get to decide what the whole Nation is 
permitted to see, hear, or think.” 

That is and that should be the Con- 
servative position. That should be the 
position of people who say get the gov- 
ernment off our backs; we do not want 
government regulations. 

Mr. Speaker, increasingly in this 
country we are seeing censorship on 
the airwaves. In January of 2004, CBS 
refused to air a political advertisement 
during the Super Bowl by MoveOn.org, 
and on and on it goes. 

Let us vote ‘“‘no.” Let us vote against 
this bill and support freedom. 

Mr. Speaker, | rise in opposition to this leg- 
islation. 

Mr. Speaker, | think we can all agree that 
we do not want our children exposed to ob- 
scenity on the public airwaves. That goes 
without saying. 

As someone who last year voted in favor of 
similar legislation, | am increasingly alarmed 
by the culture of censorship that seems to be 
developing in this country, and | will not be 
voting for this bill today. This censorship is 
being conducted by the corporate owners of 
our increasingly consolidated, less diverse 
media. And it is being done by the govern- 
ment. This result is an insidious chill on free 
expression on our airwaves. 

There are a lot of people in Congress who 
talk about freedom, freedom and freedom but, 
apparently, they do not really believe that the 
American people should have the “freedom” 
to make the choice about what they listen to 
on radio or watch on TV. There are a lot of 
people in Congress who talk about the intru- 
sive role of “government regulators,” but today 
they want government regulators to tell radio 
and TV stations what they can air. | disagree 
with that. A vote for this bill today will make 
America a less free society. 

Mr. Speaker, | am not a conservative. But 
on this issue | find myself in strong agreement 
with Mr. Adam D. Thierer, the Director of Tele- 
communications Studies at the Cato Insti- 
tute—a very conservative think tank. And here 
is the very common sense, pro-freedom posi- 
tion that he brings forth: 

Those of use who are parents understand 
that raising a child in today’s modern media 
marketplace is a daunting task at times. But 
that should not serve as an excuse for invit- 
ing Uncle Sam in to play the role of surro- 
gate parent for us and the rest of the public 
without children. 


February 16, 2005 


Even if lawmakers have the best interest 
of children in mind, I take great offense at 
the notion that government officials must do 
this job for me and every other American 
family. 

Censorship on an individual/parental level 
is a fundamental part of being a good parent. 
But censorship at a government level is an 
entirely different matter because it means a 
small handful of individuals get to decide 
what the whole nation is permitted to see, 
hear or think. 

I’ve always been particularly troubled by 
the fact that so many conservatives, who 
rightly preach the gospel of personal and pa- 
rental responsibility about most economic 
issues, seemingly give up on this notion 
when it comes to cultural issues. 

Mr. Speaker, the specter of censorship is 
growing in America today, and we have got to 
stand firmly in opposition to it. What America 
is about is not necessarily liking what you 
have to say or agreeing with you, but it is your 
right to say it. Today, it is Janet Jackson’s 
wardrobe malfunction or Howard Stern’s vul- 
garity. What will it be tomorrow? 

Let me give just a couple of examples of in- 
creased censorship on the airwaves. In Janu- 
ary 2004, CBS refused to air a political adver- 
tisement during the Super Bowl by 
MoveOn.org that was critical of President 
Bush’s role in cheating the Federal deficit. 
Last November, 66 ABC affiliates refused to 
air the brilliant World War Il movie “Saving 
Private Ryan,” starring Tom Hanks, for fear 
that they would be fined for airing program- 
ming containing profanity and graphic vio- 
lence, even though ABC had aired the uncut 
movie in previous years. This ironically was a 
movie that showed the unbelievable sacrifices 
that American soldiers made on D-Day fighting 
for freedom against Hitler, but ABC affiliates 
around the country didn’t feel free to show it. 
Last November, CBS and NBC refused to run 
a 30-second ad from the United Church of 
Christ because it suggested that gay couples 
were welcome to their Church. The networks 
felt that it was “too controversial” to air. And 
just last month, many PBS stations refused to 
air an episode of Postcards with Buster, a chil- 
dren’s show, because Education Secretary 
Spellings objected to the show’s content, 
which included Buster, an 8-year-old bunny- 
rabbit, learning how to make maple syrup from 
a family with two mothers in Vermont. 

Mr. Speaker, each of these examples rep- 
resent a different aspect of the culture of cen- 
sorship that is growing in America today. My 
fear is that the legislation we have before us 
today will only compound this problem and 
make a bad situation worse. 

This legislation would impose vastly higher 
fines on broadcasters for so-called indecent 
material. But this legislation does not provide 
any relief from the vague standard of inde- 
cency that can be arbitrarily applied by the 
FCC. That means broadcasters, particularly 
small broadcasters, will have no choice but to 
engage in a very dangerous cycle of self-cen- 
sorship to avoid a fine that could drive some 
of them into bankruptcy. Broadcasters are al- 
ready doing it now. Imagine what will happen 
when a violation can bring a $500,000 fine. If 
this legislation is enacted, the real victim will 
be free expression and Americans’ First 
Amendment rights. 

In the past week | have sought out the 
views of broadcasters in my own State of 
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Vermont and | have heard from many of them. 
Without exception they are extremely con- 
cerned about the effect this legislation will 
have on programming decisions. 

Mr. Speaker, | am enclosing a copy of a 
statement by Mr. John King, President and 
CEO of Vermont Public Television. 
STATEMENT OF MR. JOHN KING, PRESIDENT 

AND CEO OF VERMONT PUBLIC TELEVISION 

ON H.R. 310 

Vermont Public Television, like other 
local broadcasters, does its best to serve the 
needs and interests of its local community. 
It’s a great privilege and a great responsi- 
bility to have a broadcast license. While we 
acknowledge that there must be sanctions 
for broadcasters who misuse the public air- 
waves, we believe the sanctions proposed in 
H.R. 310 are extreme. 

The FCC’s proposals for increased fines for 
obscenity, indecency and profanity have al- 
ready had a chilling effect on broadcasters 
nationally and locally, including Vermont 
Public Television. The legislation also 
makes lodging a complaint easier and puts 
the burden of proof on the station. Codifying 
these proposals into law will make the situa- 
tion worse. 

While many people might assume the new 
sanctions are aimed at commercial broad- 
casters, public broadcasters are feeling the 
effects every day. Public television’s edu- 
cational programming for children has al- 
ways provided a safe haven. The same public 
television stations that take such care of 
their young viewers also respect the intel- 
ligence and discretion of their adult viewers 
to make the best viewing choices for them- 
selves. 

Vermont Public Television has always op- 
erated responsibility in our programming for 
adults. At times, our programs included 
adult language and situations appropriate to 
the informational or artistic purpose of a 
program. While there have always been pro- 
hibitions against gratuitous indecency, the 
FCC always took context into account. Now, 
it seems that context is no longer consid- 
ered. 

Much as we might like to invoke our First 
Amendment rights, we dare not risk the 
large fine that could come with a single vio- 
lation. The $500,000 maximum fine could put 
a small station like VPT out of business. 

Last year, when the FCC proposed in- 
creased fines and told broadcasters there was 
one word that would never be appropriate on 
the air, PBS and its member stations, in- 
cluding Vermont Public Television, began to 
make content choices so as not to run afoul 
of the new FCC restrictions. 

PBS programmers began making edits to 
national programs being distributed to sta- 
tions. An “American Experience” documen- 
tary on Emma Goldman was scrutinized for 
what might possibly look like a bare breast 
and edited, just be to sure. On ‘“‘Antiques 
Roadshow,” a nude poster was edited. This 
month, most PBS stations will air a drama 
from HBO called ‘‘Dirty War.’’ In the story, 
a woman showers to remove radiation. When 
the program airs on PBS, that shower scene 
will be edited. 

Our programming director, and no doubt 
most local programmers, have become very 
cautious. Once the FCC starts telling broad- 
casters they must not use certain words or 
situations, programmers tend to avoid pro- 
ducing and airing programs with words and 
situations that might even come close to 
content that could be subject to fines. 

At VPT, we produce many live local pro- 
grams with panelists representing many 
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points of view. We take calls from viewers 
live on the air. There has never been a prob- 
lem with language, but the legislation’s ref- 
erence to using a “time delay blocking 
mechanism’’ makes us worry. We don’t use a 
time delay. Are we subject to a fine if a pan- 
elist or a caller uses a word considered ob- 
scene, indecent or profane? 

Our programming director says the FCC 
proposals have already made us rule out air- 
ing independent films on our ‘‘Reel Inde- 
pendent”? program. Films by Vermont 
filmmakers that we would have aired in past 
years are not being accepted for broadcast 
now. 

We cannot support H.R. 310 as it is written. 


Mrs. CAPITO. Mr. Speaker, I con- 
tinue to reserve the balance of my 
time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
New York (Mr. HINCHEY). 

Mr. HINCHEY. Mr. Speaker, this bill 
and the rule really missed the point. 
The point is that we are experiencing 
here in this House and across this 
country limitations on political de- 
bate, and that is the way this rule is 
structured, to limit political debate so 
that the American people do not under- 
stand what is going on. 

For more than two decades now, the 
Republican Party has sought to con- 
solidate the media in America across 
the board, and they have done so also 
to limit debate by eliminating the 
Fairness Doctrine. This bill makes no 
mention whatsoever of the link be- 
tween media consolidation and the ris- 
ing number of indecency complaints. 

What do we have today as a result of 
the Republican Party’s consolidation 
of the media in America? Five compa- 
nies own the broadcast networks and 90 
percent of the top 50 cable networks. 
They produce three-quarters of all 
prime time programming. They control 
70 percent of the prime time television 
market share. These same companies 
that own the Nation’s most popular 
newspapers and networks also own 85 
percent of the top 20 Internet news 
sites. 

Two-thirds of America’s independent 
newspapers have been lost. According 
to the Department of Justice’s ‘‘Merger 
Guidelines,” every local newspaper 
market in the United States today is 
highly concentrated as a result of ac- 
tions begun under President Reagan in 
1987 and that continue today under 
President George W. Bush and the Re- 
publican leadership of this House. 

One-third of America’s independent 
TV stations have vanished. There has 
been a 34 percent decline in the number 
of radio station owners since the pas- 
sage of the 1996 Telecommunications 
Act under the leadership of this House. 
There has also been a severe decline in 
minority-owned broadcasters. 

As the major networks have been al- 
lowed greater vertical integration, the 
percentage of independently produced 
new programming on broadcast net- 
works has declined from 87.5 percent in 
1990 to 22.5 percent in 2002. It is barely 
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one-fourth of what it was 15 years ago, 
independent programming, thanks to 
the leadership of this House and Repub- 
lican Presidents. 

Almost 60 years ago, the Supreme 
Court declared: ‘‘The widest possible 
dissemination of information from di- 
verse and antagonistic sources is essen- 
tial to the welfare of the public; that a 
free press is a condition of a free soci- 
ety.” 

We no longer have a free press or free 
media in our country, as a result of the 
conscious, intentional consolidation of 
the media that has been authorized and 
orchestrated by the Republican leader- 
ship in this House and successive Re- 
publican Presidents. 

I have no doubt that every Member of 
this body would agree that the court 
sentiments that I mention here today 
should hold true, but it is also true 
that we are not allowed to debate this 
point and bring it up on the floor of the 
House. 

We have a lot to do here, and our Re- 
publican colleagues are not allowing it 
to be done. Free press is essential to a 
free and open society. 
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Mrs. CAPITO. Mr. Speaker, I yield 2 
minutes to my colleague, the gen- 
tleman from Georgia (Mr. GINGREY) 
and a new member of the Rules Com- 
mittee. 

Mr. GINGREY. Mr. Speaker, I want 
to remind my colleagues, especially for 
those on the other side of the aisle, 
that this Broadcast Decency Enforce- 
ment Act does not change the defini- 
tion of decency, and it is not about 
censorship. It is about increasing the 
penalties and the fines for those enter- 
tainers and owners of radio and tele- 
vision stations that knowingly and 
willfully violate, and do it in a re- 
peated manner, what we already know 
is a definition of decency. 

So it is disingenuous to suggest that 
we are trying to impose censorship or 
redefine what has already been well de- 
fined in regard to decency. I want to 
give, Mr. Speaker, an example. The 
Member from the other side of the 
aisle, the gentleman from Virginia (Mr. 
MORAN) had an amendment, and I do 
not want to dwell on this too much be- 
cause he is here and I think he may be 
speaking about that. But he brought an 
amendment to the Rules Committee 
concerning a certain ad that we see 
many times on prime-time hour on tel- 
evision. And he had great concerns 
about that. And many members of the 
Rules Committee on both sides of the 
aisle, both Republicans and Democrats, 
agreed that this advertisement was 
possibly a little on the tacky side, but 
that amendment was not approved by 
the Rules Committee because of that 
question of a redefinition of what is de- 
cent. 

So I just want to remind my col- 
leagues that this is not about censor- 
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ship or redefining decency on the air- 
waves, it is making sure that those 
who continue to abuse their privilege 
of broadcasting on our public airwaves, 
that they pay a significant fine and one 
that hopefully will disincentivize them 
from continuing this activity. 

Ms. SLAUGHTER. Mr. Speaker, I 
just wanted to comment that there is 
censorship because the Democrats are 
not allowed amendments. 

Mr. Speaker, I am pleased to yield 3 
minutes to the gentleman from North 
Carolina (Mr. PRICE). 

Mr. PRICE of North Carolina. Mr. 
Speaker, a year ago I stood before this 
Chamber during debate of this same 
legislation and remarked that by in- 
creasing fines for indecency violations 
we were addressing the symptoms of a 
problem but not the underlying causes. 

One year later, despite all of the pub- 
lic outcry, despite the millions of citi- 
zens who contacted the FCC and Con- 
gress advocating for localism and de- 
cency standards and unbiased news, de- 
spite all of the politicians bemoaning 
what is on our airwaves today, not 
much has really changed. 

Last year we fought unsuccessfully 
for an amendment that would have ad- 
dressed the true effect of media con- 
solidation by commissioning a GAO 
study on the relationship between con- 
solidation and indecency on the air- 
waves. This amendment was not made 
in order by the Republican majority. 

It should come as no surprise that we 
will not get a vote on this amendment 
again this year. Once again, the leader- 
ship has shown us that the concerns of 
ordinary people are trumped by the in- 
terests of media conglomerates and of 
the Bush administration. 

We should allow the GAO to study 
the consequences of media consolida- 
tion and we should turn these results 
into action, passing legislation to en- 
sure that a handful of companies will 
not get to dominate our airwaves, be it 
with filth or foul language or political 
propaganda or anything else that view- 
ers would opt not to see. 

And I tell you, we Members who are 
involved in this are not going to rest 
until we put control of our airwaves 
back where it belongs, in our local 
communities and in the hands of the 
American people. 

To this end, I have joined with a 
number of colleagues in forming a 
media reform caucus, which will be 
working to make sure that the voices 
of the communities we represent are 
present at the table as Congress revis- 
its the issues of media ownership and 
telecommunications regulation. 

And for those who share our concerns 
about the state of the media industry, 
I urge you to join in this fight. I assure 
you, Mr. Speaker, you have not heard 
the last from us; this fight is not over. 

Let me just comment on this court 
decision which a number of people have 
cited. Last June the 4th Circuit echoed 
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the concerns I have been addressing 
here today, when it stayed the imple- 
mentation of the FCC’s relaxed owner- 
ship rules. But we have no guarantee 
that the FCC will not pass a new 
version that would again make it easi- 
er for a few big conglomerates to con- 
trol our airwaves. 

In fact, it is quite likely that they 
will. We will have this fight all over 
again. So we should spare ourselves 
and the American people all of that 
trouble and do the right thing right 
now, and that is to commission this 
GAO study on the relationship between 
filth on the airwaves and consolida- 
tion, and in the meantime forbid any 
further action on putting the control of 
the airwaves in the hands of these big 
conglomerates. 

I thank the gentlewoman for yielding 
the time. 

Mrs. CAPITO. Mr. Speaker, I yield 2 
minutes to the gentleman from Mis- 
souri (Mr. AKIN). 

Mr. AKIN. Mr. Speaker, I rise today 
in support of the rule and the under- 
lying bill, H.R. 310, the Broadcast De- 
cency Enforcement Act. This is not 
about who is running the media, this is 
about the question of the shock jocks 
who have been pushing the moral enve- 
lope for all too long and the vulgar and 
indecent comments that come over the 
public airwaves. 

I think that seems to be a very dif- 
ferent subject than who happens to 
own how many shares of stock some- 
where. And there was, of course, the 
Bono use of vulgarity during the Gold- 
en Globe Awards, and of course the in- 
famous Janet Jackson wardrobe mal- 
function during last year’s Super Bowl 
and the half-time show. 

This was the last straw for many 
Americans, and families and parents 
and concerned viewers erupted in out- 
rage, and rightly so. There is simply no 
excuse for that crudeness on the public 
airwaves. I want to emphasize that the 
anecdotes I just cited are only among 
the most well-known commercial 
media strident efforts to edge ever fur- 
ther into the terrain of immorality and 
debasement. 

I commend outgoing Federal Commu- 
nications Commissioner Michael Pow- 
ell for showing leadership and for en- 
forcing decency regulations. But at a 
time where a 30-second television ad 
costs $2.4 million, is a $32,500 cap on 
penalties, that seems almost absurd. 

The legislation before us today would 
give the FCC true enforcement author- 
ity. It increases the cap to half a mil- 
lion dollars, which is a significant fine. 
It allows the fines to occur per viola- 
tion instead of per broadcast, and it 
also permits the fines to be levied 
against individuals as well as broad- 
casters and establishes a three-strikes- 
and-you-are-out policy. 

Each of those provisions strengthens 
the FCC’s ability to enforce existing 
decency regulations and protect the 
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airwaves, and thereby ordinary Ameri- 
cans, from offensive material. 

So I would urge that we proceed on 
the subject before us, which is dealing 
with these offenses, and worry about 
the other questions about who owns 
stocks where at a different time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Virginia (Mr. MORAN). 

Mr. MORAN of Virginia. I thank my 
friend and colleague from New York 
(Ms. SLAUGHTER) for yielding the time. 

Mr. Speaker, I plan on voting for this 
bill because I think it is about doing 
the right thing for the public interest. 

But I am going to vote against the 
rule, because we are missing an oppor- 
tunity. We miss an opportunity to ad- 
dress the fairness issue, which is a very 
important one. I also think we miss an 
opportunity to strike a blow for family 
values over corporate profit. 

It seems that too often when the two 
are in conflict, invariably this Con- 
gress lets corporate profit trump fam- 
ily values. What I am referring to is an 
amendment that I offered. It is a bill 
that the gentleman from Nebraska (Mr. 
OSBORNE), myself, and others have co- 
sponsored, that I put in the form of an 
amendment because it seemed rel- 
evant. What it would do is to treat ED 
ads on television in the same way that 
we treat ads for tobacco and hard liq- 
uor. They cannot be shown until after 
10 o’clock. The reason for doing this is 
that our airwaves are saturated with 
these ads for erectile dysfunction 
drugs. I think it has gotten out of hand 
and I do not think it is right. 

When I bring this subject up, people 
giggle and it is awkward to talk about 
it, but it is wrong in prime-time view- 
ing hours, such as the Super Bowl when 
you have got tens of millions of people 
watching, a lot of them young kids, to 
be saturating the American public’s 
mind with these pitches for ED drugs. 
It is just wrong. Most of it is for the 
purpose of competing between brands. 

It is a particularly relevant issue to 
the Congress and to the American tax- 
payer because next year this adminis- 
tration has decided to let Medicare 
cover these drugs. So here we have a fi- 
nite amount of Medicare that needs to 
be used for cancer treatment and heart 
disease and any number of serious ill- 
nesses, and yet we are going to take a 
substantial amount of this taxpayers’ 
money and use it to give to the drug 
companies to help them pay for adver- 
tising. 

As my colleagues know, in the Medi- 
care prescription drug bill, we forbid 
the Federal Government from negoti- 
ating for lower prices of these drugs. 
These drug companies are paying half a 
billion dollars a year for advertising 
these drugs. And now as of next year, 
the American taxpayer is going to be 
footing a substantial amount of that 
bill. It is wrong. These things should 
not be advertised during family view- 
ing times. 
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It was one thing when Bob Dole and 
people of a certain age, which is pretty 
much my age as well, were the 
pitchmen. But these are younger actors 
today. It is disingenuous to be describ- 
ing this drug as medically necessary. 
As is the way that they warn of side ef- 
fects, be careful for a 4-hour experience 
and so on. We know how disingenuous 
that is. We can giggle about it, but the 
fact is it is wrong. It is not appropriate 
when young, impressionable, teenagers 
and children are watching. We have 
some responsibility for what goes 
across the airwaves. They are public 
airwaves. This amendment should have 
been added to this bill for consider- 
ation today. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield myself the balance of my time. 

I urge Members to vote ‘‘no’’ on the 
previous question so I can change the 
rule to include my amendment to re- 
store fairness and accountability in the 
media by requiring broadcast licensees 
to air programming that offers diverse 
views on issues important to the local 
communities in which they broadcast. 
This amendment was offered in the 
Rules Committee yesterday but was de- 
feated on a party line vote. The major- 
ity may claim that the amendment is 
technically nongermane to the bill, but 
I think it is an integral part of this dis- 
cussion. 

Mr. Speaker, this issue is not a par- 
tisan one. Every Member of the House 
should be concerned by the direction 
that the broadcast media has taken, 
particularly in the last two decades 
since the rescission of the fairness doc- 
trine. Ratings and sensationalism far 
too often replace responsible, non- 
biased, and comprehensive reporting of 
the news. News is meant to provide bal- 
anced and important information on 
the issues that impact the lives of our 
citizens. The media has a most impor- 
tant responsibility to its communities 
to deliver the type of programming 
that meets the unique needs of each 
broadcast audience. In fact, it is more 
than a responsibility, it is an obliga- 
tion. 

Vote “no” on the previous question 
so that we can include this important 
amendment. I want to make it very 
clear that a ‘‘no’’ vote will not stop us 
from considering the legislation. We 
will still be able to consider the broad- 
cast decency enforcement bill in its en- 
tirety. We will still be able to consider 
and vote on the Upton-Markey man- 
ager’s amendment. However, a ‘‘yes’’ 
vote will prevent us from having any 
opportunity this year, and probably 
this term, to debate and vote on the 
very serious matter of media fairness 
and responsibility. 

Mr. Speaker, I ask unanimous con- 
sent to insert the text of the amend- 
ment immediately prior to the vote on 
the previous question. I urge a “no” 
vote on the previous question. 

The SPEAKER pro tempore (Mr. CUL- 
BERSON). Is there objection to the re- 
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quest of the gentlewoman from New 
York? 

There was no objection. 

The SPEAKER pro tempore. The 
time of the gentlewoman has expired. 

Mrs. CAPITO. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, most of this debate has 
focused not on the issue before the 
House, whether we should raise fines 
on broadcasters and artists for vio- 
lating the FCC standards for indecent 
conduct, but on the unrelated issue of 
media fairness. I want to point out to 
the Members that the amendment pro- 
posed by the gentlewoman from New 
York would violate House rules be- 
cause it is not germane to the under- 
lying bill. Simply, we have broad bipar- 
tisan agreement that we need to be 
tougher on broadcasters and artists to 
make sure that children and parents 
are not surprised by indecent conduct 
during prime time. We should defer to 
the committee of jurisdiction, I be- 
lieve, to evaluate the issues raised by 
the gentlewoman’s' well-intentioned 
but nongermane amendment. 

In closing, I would like to reiterate 
that the FCC has been looking at this 
issue of indecency and the fines related 
to it and it is through their efforts that 
this bipartisan bill has come to bear. 

This is about the preservation of 
family time on our airwaves. It is 
about preserving the core values and 
ridding the airwaves during family 
time of indecency and it ups and makes 
much more stringent the penalties of 
those broadcasters and artists who en- 
gage in this indecent and inappropriate 
behavior on the airwaves. 

One of the things my colleague from 
New York said in her opening state- 
ment is that viewers need to know 
what they will see, and I think that is 
the crux of this bill and this rule. 
Viewers need to know, families need to 
know that when they sit down with 
their families to watch television, they 
are not going to be exposed to inappro- 
priate and indecent comments or ac- 
tions on the airwaves. 

This is a bipartisan bill. It passed 
overwhelmingly in the last Congress. I 
believe it will pass overwhelmingly 
again here. I urge my colleagues to not 
only support the rule but to support 
the underlying bill. 

The material previously referred to 
by Ms. SLAUGHTER is as follows: 
PREVIOUS QUESTION FOR H. RES. 95—RULE ON 

H.R. 310, BROADCAST DECENCY ENFORCE- 

MENT ACT OF 2005 

TEXT 

“In the resolution strike ‘‘and (8)’’ and in- 
sert the following: 

“(3) the amendment printed in Section 2 of 
this resolution if offered by Representative 
Slaughter of New York or a designee, which 
shall be in order without intervention of any 
point of order or demand for division of the 
question, shall be considered as read, and 
shall be separately debatable for 60 minutes 
equally divided and controlled by the pro- 
ponent and an opponent; and (4)’’. 
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Sec. 2. The amendment by Representative 
Slaughter referred to in Section 1 is as fol- 
lows: 


AMENDMENT TO H.R. 310, AS REPORTED 
OFFERED BY Ms. SLAUGHTER OF NEW YORK 


Public interest standard enforcement 


After section 9, insert the following new 
section (and redesignate the succeeding sec- 
tions accordingly): 

SEC. 10. IMPLEMENTATION OF PUBLIC INTEREST 
STANDARDS. 

(a) IMPLEMENTATION IN LICENSE ISSUANCE 
AND RENEWAL.—Section 309 of the Commu- 
nications Act of 1934 (47 U.S.C. 309) is amend- 
ed by adding at the end the following new 
subsection: 

“(1) IMPLEMENTATION OF PUBLIC INTEREST 
STANDARD.— 

‘“(1) PURPOSE.—The purposes of this sub- 
section are— 

“(A) to restore fairness in broadcasting; 

“(B) to ensure that broadcasters meet 
their public interest obligations; 

“(C) to promote diversity, localism, and 
competition in American media; and 

“(D) to ensure that all radio and television 
broadcasters— 

“(i) are accountable to the local commu- 
nities they are licensed to serve; 

“(ii) offer diverse views on issues of public 
importance, including local issues; and 

“(iii) provide regular opportunities for 
meaningful public dialogue among listeners, 
viewers, station personnel, and licensees. 

‘(2) STANDARDS FOR PUBLIC INTEREST DE- 
TERMINATIONS.—The Commission may not 
issue or renew any license for a broadcasting 
station based upon a finding that the 
issuance or renewal serves the public inter- 
est, convenience, and necessity unless such 
station is in compliance with the require- 
ments of this subsection. 

‘(3) COVERAGE OF ISSUES OF PUBLIC IMPOR- 
TANCE.—Each broadcast station licensee 
shall, consistent with the purposes of this 
subsection, cover issues of importance to 
their local communities in a fair manner, 
taking into account the diverse interests and 
viewpoints in the local community. 

‘(4) HEARINGS ON NEEDS AND INTERESTS OF 
THE COMMUNITY.—Each broadcast station li- 
censee shall hold two public hearings each 
year in its community of license during the 
term of each license to ascertain the needs 
and interests of the communities they are li- 
censed to serve. One hearing shall take place 
two months prior to the date of application 
for license issuance or renewal. The licensee 
shall, on a timely basis, place transcripts of 
these hearings in the station’s public file, 
make such transcripts available via the 
Internet or other electronic means, and sub- 
mit such transcripts to the Commission as a 
part of any license renewal application. All 
interested individuals shall be afforded the 
opportunity to participate in such hearings. 

‘(5) DOCUMENTATION OF ISSUE COVERAGE.— 
Each broadcast station licensee shall docu- 
ment and report in writing, on a biannual 
basis, to the Commission, the programming 
that is broadcast to cover the issues of pub- 
lic importance ascertained by the licensee 
under paragraph (4) or otherwise, and on how 
such coverage reflects the diverse interests 
and viewpoints in the local community of 
such station. Such documents shall also be 
placed, on a timely basis, in the station’s 
public file and made available via the Inter- 
net or other electronic means. 

“*(6) CONSEQUENCES OF FAILURE.— 

‘“(A) PETITIONS TO DENY.—Any interested 
person may file a petition to deny a license 
renewal on the grounds of— 
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“(i) the applicant’s failure to afford reason- 
able opportunities for presentation of oppos- 
ing points of view on issues of public impor- 
tance in its overall programming, or the ap- 
plicant’s non-compliance with the Commis- 
sion’s programming rules and policies relat- 
ing to news staging and sponsorship identi- 
fication; 

“(i) the failure to hold hearings as re- 
quired by paragraph (4); 

‘“(iii) the failure to ascertain the needs and 
interests of the community; or 

“(iv) the failure to document and report on 
the manner in which fairness and diversity 
have been addressed in local programming. 

““(B) COMMISSION REVIEW.—Any petition to 
deny filed under subparagraph (A) shall be 
reviewed by the Commission. If the Commis- 
sion finds that the petition provides prima 
facie evidence of a violation, the Commission 
shall conduct a hearing in the local commu- 
nity of license to further investigate the 
charges prior to renewing the license that is 
the subject of such petition. 

“(C) OTHER REMEDIES.—Nothing in this 
subsection shall preclude the Commission 
from imposing on a station licensee any 
other sanction available under this Act or in 
law for a failure to comply with the require- 
ments of this subsection. 

(7) ANNUAL REPORT.— The Commission 
shall report annually to the Congress on pe- 
titions to deny received under this sub- 
section, and on the Commission’s decisions 
regarding those petitions.’’. 

(b) TERM OF LICENSE.— 

(1) AMENDMENT.—Section 307(c)(1) of the 
Communications Act of 1934 (47 U.S.C. 
307(c)(1)) is amended by striking ‘‘8 years” 
each place it appears and inserting ‘4 
years”. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall be effective with 
respect to any license granted by the Federal 
Communications Commission after the date 
of enactment of this Act. 


Ms. CAPITO. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 
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The SPEAKER pro tempore (Mr. CUL- 
BERSON). The question is on ordering 
the previous question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Ms. SLAUGHTER. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this question will be 
postponed. 


ī—— 


PROVIDING FOR CONSIDERATION 
OF S. 5, CLASS ACTION FAIR- 
NESS ACT OF 2005 


Mr. GINGREY. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 96 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 96 


Resolved, That upon the adoption of this 
resolution it shall be in order without inter- 
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vention of any point of order to consider in 
the House the bill (S. 5) to amend the proce- 
dures that apply to consideration of inter- 
state class actions to assure fairer outcomes 
for class members and defendants, and for 
other purposes. The bill shall be considered 
as read. The previous question shall be con- 
sidered as ordered on the bill and on any 
amendment thereto to final passage without 
intervening motion except: (1) 90 minutes of 
debate on the bill equally divided and con- 
trolled by the chairman and ranking minor- 
ity member of the Committee on the Judici- 
ary; (2) the amendment in the nature of a 
substitute printed in the report of the Com- 
mittee on Rules accompanying this resolu- 
tion, if offered by Representative Conyers of 
Michigan or his designee, which shall þe in 
order without intervention of any point of 
order, shall be considered as read, and shall 
be separately debatable for 40 minutes equal- 
ly divided and controlled by the proponent 
and an opponent; and (8) one motion to com- 
mit with or without instructions. 

The SPEAKER pro tempore. The gen- 
tleman from Georgia (Mr. GINGREY) is 
recognized for 1 hour. 

Mr. GINGREY. Mr. Speaker, for the 
purpose of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Massachusetts (Mr. MCGOVERN), 
pending which I yield myself such time 
as I may consume. During consider- 
ation of this resolution, all time yield- 
ed is for the purpose of debate only. 

Mr. Speaker, House Resolution 96 is a 
structured rule providing 90 minutes of 
debate for consideration of S. 5, the 
Class Action Fairness Act of 2005. The 
rule waives all points of order against 
consideration of the bill, makes in 
order one amendment in the nature of 
a substitute, it waives all points of 
order against this amendment, and it 
provides one motion to recommit with 
or without instructions. 

Mr. Speaker, I urge support for the 
rule because we have before us a fair 
rule. I could say an excellent rule. The 
previous gentleman from Massachu- 
setts was rating these rules. But this is 
fair in both senses of that term, a fair 
rule that gives Members on both sides 
of the aisle a chance to discuss their 
ideas on class action reform. I believe 
there is a general consensus that our 
system for class action litigation is 
flawed. 

As demonstrated by the other body, 
there is bipartisan support for the 
measure that will be coming before us. 
In fact, the other body passed this 
measure by a vote of 72 to 26 with 
strong bipartisan support. Even with 
that bipartisan support, however, there 
are differences of opinion on how to re- 
form our class action system. This bill 
through granting consideration of a 
substitute amendment will allow us to 
openly discuss these opinions and 
ideas. 

Mr. Speaker, our general tort system 
costs American businesses $129 billion 
each and every year. Even our smallest 
companies pay collectively about $33 
billion a year, or 26 percent of the over- 
all tort costs to businesses borne by 
our smallest companies. Class action 
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reform is a first step in litigation re- 
form aimed at providing relief for these 
small businesses. I am pleased that we 
are finally seeing the light at the end 
of the tunnel. This Chamber has passed 
class action litigation reform on four 
previous occasions. It is about time 
that we sent a reform package to the 
President’s desk for his signature. 

The underlying bill will make several 
key reforms including expanding Fed- 
eral jurisdiction over large interstate 
class actions as originally intended by 
our Founding Fathers, create excep- 
tions that keep truly local disputes in 
State courts, provide an end to the har- 
assment of local businesses as part of 
this forum shopping game, and create a 
consumer class action bill of rights. 

Mr. Speaker, I would like to again 
urge my colleagues to support this rule 
which passed out of the Committee on 
Rules without objection and to vote in 
favor of the underlying bill which will 
provide this much needed reform. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MCGOVERN. Mr. Speaker, I yield 
myself such time as I may consume, 
and I thank the gentleman from Geor- 
gia (Mr. GINGREY) for yielding me the 
customary 30 minutes. 

Mr. Speaker, for years the Repub- 
lican majority proposed so-called ‘‘re- 
forms” to class action lawsuits. Time 
after time, the House would pass legis- 
lation limiting class action plaintiffs 
only to see their attempts to dismantle 
the class action system die either with 
Senate inaction or in conference. 

Mr. Speaker, it looks as though the 
Republican leadership has finally 
gamed the system to the point where it 
appears that they will succeed in se- 
verely limiting the rights of many of 
the most vulnerable citizens in this 
country. 

Dismantling the class action lawsuit 
system has long been a big priority for 
big business groups. Last year, for in- 
stance, the Chamber spent $50 million 
in lobbying. Now they are getting what 
they paid for, because this bill obliter- 
ating the class action system is one of 
the first bills to be considered in this 
Congress. 

Mr. Speaker, it is clear to me that 
despite the McCain-Feingold Campaign 
Finance Reform law, we still have a 
pay-to-play system. The other body 
considered this bill first. The plan was 
that the House take up the Senate bill 
if the other body could pass a clean bill 
without any amendments. The Senate 
succeeded in passing a bad bill and the 
House is now following suit. 

Let me be clear. Despite the rhetoric 
on the other side, this is still a bad bill. 
Today, the other side will tell scary 
stories about greedy trial lawyers and 
how awful and unfair their practices 
are, but the Republican leadership will 
not talk about how this bill limits the 
rights of low-wage workers to seek jus- 
tice from employers who have cheated 


CONGRESSIONAL RECORD—HOUSE 


them out of their wages or have dis- 
criminated against them. They will not 
talk about how they are limiting work- 
ers’ rights and, with the passage of this 
bill, are encouraging the bad apples in 
the big business community to con- 
tinue cheating their employees out of 
their hard-earned wages and rights. 

In most cases, State laws provide 
greater civil rights protections than 
Federal law. Every State has passed a 
law prohibiting discrimination on the 
basis of disability. Some States have 
laws that go beyond the Federal Amer- 
icans with Disabilities Act. 

The same is true with age discrimi- 
nation. There are also States that pro- 
vide protections that are not covered 
by Federal law. These Federal laws are 
intended to be floors, not ceilings. We 
should commend States that extend 
further rights to their citizens, not 
punish them. 

This bill federalizes class action and 
mass torts, moving these cases from 
State to Federal courts. If the bill is 
signed into law, hard-working Ameri- 
cans will be denied the right to use 
their own State courts to bring class 
actions against corporations that vio- 
late laws that are unique to their 
State. 

Consider, for example, a class action 
lawsuit brought against a national cor- 
poration by employees of a store in 
Massachusetts because that store dis- 
criminates on the basis of ancestry, 
place of birth, or citizenship status. 
Massachusetts provides protections af- 
forded by State law, but not by Federal 
law. Under this bill, except in very rare 
instances, that case would be sent to a 
Federal court instead of State court, 
even though the case is based on a vio- 
lation of State law. 

A class action lawsuit against Wal- 
Mart was recently filed in Massachu- 
setts. The suit alleges that Wal-Mart 
failed to pay employees for the time 
worked and did not give them proper 
meal and rest breaks. These are serious 
charges. If the Class Action Fairness 
Act is signed into law, future cases like 
this would not be tried in Massachu- 
setts court, but instead would be trans- 
ferred to Federal court. 

Mr. Speaker, we know that the Fed- 
eral courts are already over burdened, 
but we also know that the Federal 
courts are less likely to certify classes 
or provide relief for violations of State 
law. In effect, this bill is rigging the 
system on behalf of the corporations 
and against the interests of workers. 

We often hear a lot of lofty rhetoric 
on the other side about States rights. 
Apparently the other side only sup- 
ports the rights of States if they agree 
with the laws of those States. 

Mr. Speaker, this bill is opposed by 
the Leadership Conference of Civil 
Rights; the Alliance for Justice; the 
National Conference of State Legisla- 
tures; 14 State Attorneys General; 
AFSCME; and environmental groups 
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like Friends of the Earth, Greenpeace, 
the Sierra Club, and the National Envi- 
ronmental Trust. These are just a few 
of the groups who oppose this bill, and 
none of them represent the trial law- 
yers. They oppose this bill because it 
will limit fairness, it will limit justice, 
and it will ultimately hurt everyday 
Americans. 

Mr. Speaker, this is not about trial 
lawyers; it is about average citizens. 
The opponents of this bill are com- 
mitted to fairness. We are committed 
to justice. And this bill robs the Amer- 
ican people of their rights to fairness 
and justice in the judicial system. It 
closes the courthouse door in the face 
of people who need and deserve help. 

I oppose this bill, and I urge my col- 
leagues to support the Conyers sub- 
stitute. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GINGREY. Mr. Speaker, I yield 2 
minutes to the gentlewoman from West 
Virginia (Mrs. CAPITO), my colleague 
on the Committee on Rules. 

Mrs. CAPITO. Mr. Speaker, I rise in 
support of the Class Action Fairness 
Act because we cannot act fast enough. 
We have been trying to act to address 
the dire needs of our Nation’s judicial 
system. 

Today, predatory lawyers take ad- 
vantage of class action law by shopping 
for venues where they can find sympa- 
thetic judges and juries. Each time a 
lawyer goes venue shopping, it costs 
taxpayers and it costs our economy by 
bogging down job creators with frivo- 
lous and excessive litigation. 

National Review magazine has called 
my home State of West Virginia one of 
the worst States because of its cruel 
legal climate. Data and statistics indi- 
cate that since 1978, legal costs in West 
Virginia have risen more than 10 times 
faster than the State economy as a 
whole. As a result, our economy has 
not grown as fast as the rest of the Na- 
tion, and the jobs that West Virginians 
seek to support their families are not 
as readily available as they are in 
other parts of our country. 

West Virginia’s civil justice system 
has been ranked as one of the worst 
when it comes to the treatment of 
class actions. As a result of West Vir- 
ginia’s relaxation and less vigorous ap- 
plication of procedural rules, courts 
are generally viewed by lawyers as 
more favorable and advantageous to 
plaintiffs, and accordingly West Vir- 
ginia has become a magnet of mass 
tort litigation. What is very alarming 
is when a victim receives little or no 
compensation. 

The Class Action Fairness Act aims 
to curb class settlements that provide 
significant fees to a lawyer with mar- 
ginal benefits to victims. The Class Ac- 
tion Fairness Act takes strong steps to 
ensure injured consumers recoup real 
awards from victorious verdicts, rather 
than settlements that involve coupons, 
which largely benefit the lawyers. 
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The Class Action Fairness Act cre- 
ates important reforms that will re- 
duce lawsuit abuse and protect individ- 
uals. It is as simple as that. I urge sup- 
port for this legislation, and for the 
fair and balanced rule before us. 

Mr. MCGOVERN. Mr. Speaker, I in- 
clude for the RECORD a letter signed by 
14 Attorneys General, including Darrell 
McGraw, the Attorney General of the 
State of West Virginia, in opposition to 
this bill. 


STATE OF NEW YORK, 
OFFICE OF THE ATTORNEY GENERAL, 
Albany, NY, February 7, 2005. 
Hon. BILL FRIST, 
Majority Leader, U.S. Senate, Dirksen Senate 
Office Building, Washington, DC. 
Hon. HARRY REID, 
Minority Leader, U.S. Senate, Hart Senate Of- 
fice Building, Washington, DC. 

DEAR MR. MAJORITY LEADER AND MR. MI- 
NORITY LEADER: On behalf of the Attorneys 
General of California, Illinois, Iowa, Ken- 
tucky, Maine, Maryland, Massachusetts, 
Minnesota, New Jersey, New Mexico, New 
York, Oklahoma, Oregon, Vermont and West 
Virginia, we are writing in opposition to S. 5, 
the so-called ‘‘Class Action Fairness Act,” 
which will be debated today and is scheduled 
to be voted on this week. Despite improve- 
ments over similar legislation considered in 
prior years, we believe S. 5 still unduly lim- 
its the right of individuals to seek redress 
for corporate wrongdoing in their state 
courts. We therefore strongly recommend 
that this legislation not be enacted in its 
present form. 

As you know, under S. 5, almost all class 
actions brought by private individuals in 
state court based on state law claims would 
be removed to federal court, and, as ex- 
plained below, many of these cases may not 
be able to continue as class actions. We are 
concerned with such a limitation on the 
availability of the class action device be- 
cause, particularly in these times of tight- 
ening state budgets, class actions provide an 
important ‘“‘private attorney general” sup- 
plement to the efforts of state Attorneys 
General to prosecute violations of state con- 
sumer protection, civil rights, labor, public 
health and environmental laws. 

We recognize that some class action law- 
suits in both state and federal courts have 
resulted in only minimal benefits to class 
members, despite the award of substantial 
attorneys’ fees. While we support targeted 
efforts to prevent such abuses and preserve 
the integrity of the class action mechanism, 
we believe S. 5 goes too far. By fundamen- 
tally altering the basic principles of fed- 
eralism, S. 5, if enacted in its present form, 
would result in far greater harm than good. 
It therefore is not surprising that organiza- 
tions such as AARP, AFL-CIO, Consumer 
Federation of America, Consumers Union, 
Leadership Conference on Civil Rights, 
NAACP and Public Citizen all oppose this 
legislation in its present form. 

1. CLASS ACTIONS SHOULD NOT BE 
‘““FEDERALIZED”’ 


S. 5 would vastly expand federal diversity 
jurisdiction, and thereby would result in 
most class actions being filed in or removed 
to federal court. This transfer of jurisdiction 
in cases raising questions of state law will 
inappropriately usurp the primary role of 
state courts in developing their own state 
tort and contract laws, and will impair their 
ability to establish consistent interpreta- 
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tions of those laws. There is no compelling 
need or empirical support for such a sweep- 
ing change in our long-established system 
for adjudicating state law issues. In fact, by 
transferring most state court class actions 
to an already overburdened federal court sys- 
tem, this bill will delay (if not deny) justice 
to substantial numbers of injured citizens. 
Moreover, S. 5 is fundamentally flawed be- 
cause under this legislation, most class ac- 
tions brought against a defendant who is not 
a “citizen” of the state will be removed to 
federal court, no matter how substantial a 
presence the defendant has in the state or 
how much harm the defendant has caused in 
the state. 

2. CLARIFICATION IS NEEDED THAT S. 5 DOES NOT 
APPLY TO STATE ATTORNEY GENERAL ACTIONS 

State Attorneys General frequently inves- 
tigate and bring actions against defendants 
who have caused harm to our citizens, usu- 
ally pursuant to the Attorney General’s 
parens patriae authority under our respec- 
tive state consumer protection and antitrust 
statutes. In some instances, such actions 
have been brought with the Attorney Gen- 
eral acting as the class representative for 
the consumers of the state. We are concerned 
that certain provisions of S. 5 might be mis- 
interpreted to impede the ability of the At- 
torneys General to bring such actions, there- 
by interfering with one means of protecting 
our citizens from unlawful activity and its 
resulting harm. That Attorney General en- 
forcement actions should proceed unimpeded 
is important to all our constituents, but 
most significantly to our senior citizens liv- 
ing on fixed incomes and the working poor. 
S. 5 therefore should be amended to clarify 
that it does not apply to actions brought by 
any State Attorney General on behalf of his 
or her respective state or its citizens. We un- 
derstand that Senator Pryor will be offering 
an amendment on this issue, and we urge 
that it be adopted. 

3. MANY MULTI-STATE CLASS ACTIONS CANNOT 

BE BROUGHT IN FEDERAL COURT 

Another significant problem with S. 5 is 
that many federal courts have refused to cer- 
tify multi-state class actions because the 
court would be required to apply the laws of 
different jurisdictions to different plain- 
tiffs—even if the laws of those jurisdictions 
are very similar. Thus, cases commenced as 
state class actions and then removed to fed- 
eral court may not be able to be continued as 
class actions in federal court. 

In theory, injured plaintiffs in each state 
could bring a separate class action lawsuit in 
federal court, but that defeats one of the 
main purposes of class actions, which is to 
conserve judicial resources. Moreover, while 
the population of some states may be large 
enough to warrant a separate class action in- 
volving only residents of those states, it is 
very unlikely tbat similar lawsuits will be 
brought on behalf of the residents of many 
smaller states. This problem should be ad- 
dressed by allowing federal courts to certify 
nationwide class actions to the full extent of 
their constitutional power—either by apply- 
ing one state’s law with sufficient ties to the 
underlying claims in the case, or by ensuring 
that a federal judge does not deny certifi- 
cation on the sole ground that the laws of 
more than one state would apply to the ac- 
tion. We understand that Senator Jeff Binga- 
man will be proposing an amendment to ad- 
dress this problem, and that amendment 
should be adopted. 

4. CIVIL RIGHTS AND LABOR CASES SHOULD BE 

EXEMPTED 

Proponents of S. 5 point to allegedly ‘‘col- 

lusive’’ consumer class action settlements in 
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which plaintiffs’ attorneys received substan- 
tial fee awards, while the class members 
merely received ‘‘coupons’”’ towards the pur- 
chase of other goods sold by defendants. Ac- 
cordingly, this ‘‘reform’’ should apply only 
to consumer class actions. Class action 
treatment provides a particularly important 
mechanism for adjudicating the claims of 
low-wage workers and victims of discrimina- 
tion, and there is no apparent need to place 
limitations on these types of actions. Sen- 
ator Kennedy reportedly will offer an amend- 
ment on this issue, which also should be 
adopted. 


5. THE NOTIFICATION PROVISIONS ARE 
MISGUIDED 


S. 5 requires that federal and state regu- 
lators, and in many cases state Attorneys 
General, be notified of proposed class action 
settlements, and be provided with copies of 
the complaint, class notice, proposed settle- 
ment and other materials. Apparently this 
provision is intended to protect against ‘‘col- 
lusive” settlements between defendants and 
plaintiffs’ counsel, but those materials would 
be unlikely to reveal evidence of collusion, 
and thus would provide little or no basis for 
objecting to the settlement. Without clear 
authority in the legislation to more closely 
examine defendants on issues bearing on the 
fairness of the proposed settlement (particu- 
larly out-of-state defendants over whom sub- 
poena authority may in some circumstances 
be limited), the notification provision lacks 
meaning. Class members could be misled 
into believing that their interests are being 
protected by their government representa- 
tives, simply because the notice was sent to 
the Attorney General of the United States, 
State Attorneys General and other federal 
and state regulators. 


Equal access to the American system of 
justice is a foundation of our democracy. S. 
5 would effect a sweeping reordering of our 
nation’s system of justice that will dis- 
enfranchise individual citizens from obtain- 
ing redress for harm, and thereby impede ef- 
forts against egregious corporate wrong- 
doing. Although we fully support the goal of 
preventing abusive class action settlements, 
and would be willing to provide assistance in 
your effort to implement necessary reforms, 
we are likewise committed to maintaining 
our federal system of justice and safe- 
guarding the interests of the public. For 
these reasons, we oppose S. 5 in its present 
form. 


Sincerely, 
Eliot Spitzer, Attorney General of the 
State of New York; W.A. Drew 


Edmondson, Attorney General of the 
State of Oklahoma; Bill Lockyer, At- 
torney General of the State of Cali- 
fornia; Lisa Madigan, Attorney General 
of the State of Illinois; Tom Miller, At- 
torney General of the State of Iowa; 
Gregory D. Stumbo, Attorney General 
of the State of Kentucky; G. Steven 
Rowe, Attorney General of the State of 
Maine; J. Joseph Curran, Attorney 
General of the State of Maryland; Tom 
Reilly, Attorney General of the State 
of Massachusetts; Mike Hatch, Attor- 
ney General of the State of Minnesota; 
Patricia A. Madrid, Attorney General 
of the State of New Mexico; Hardy 
Myers, Attorney General of the State 
of Oregon; William H. Sorrell, Attorney 
General of the State of Vermont; Dar- 
rell McGraw, Attorney General of the 
State of West Virginia. 
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Mr. MCGOVERN. Mr. Speaker, I yield 
7 minutes to the gentleman from Mas- 
sachusetts (Mr. MARKEY), the dean of 
our delegation. 

Mr. MARKEY. Mr. Speaker, I thank 
the gentleman for his excellent work 
on this very important piece of legisla- 
tion. I rise in opposition to this rule 
and I rise in opposition to the under- 
lying legislation. 

In the 1960s, President Kennedy used 
to say, “Ask not what your country 
can do for you, but what you can do for 
your country.” Today, Republican 
leaders in Washington have issued a 
new challenge: “Ask not what your 
country can do for you, but what you 
can do for the country club.” 

That is what this bill is all about. It 
is protecting the country club members 
from the responsibility for the harm 
which they potentially inflict from 
their corporate perspectives on ordi- 
nary citizens within our society. 

The class-action bill is part of an 
overall strategy which the Republican 
Party has put in place in order to harm 
consumers all across our country, to 
repeal the protections that have been 
placed upon the books for two genera- 
tions that ensure that the individual in 
our society is given the protection 
which they need. Here is their strat- 
egy. It is a simple, four-part strategy. 

Number one, first is the ‘‘borrow and 
spend” strategy. That is all part of this 
idea that Paul O’Neill mentioned, the 
former Secretary of Treasury for 
George Bush, when he said that DICK 
CHENEY said to him, ‘‘Reagan proved 
that deficits don’t matter.” 

Of course, the reason they do not 
matter is that, as Grover Norquist has 
pointed out quite clearly, the architect 
of this Republican strategy, the key 
goal has to be to starve the beast; the 
beast, of course, being the Federal Gov- 
ernment’s ability to help ordinary peo- 
ple, to help ordinary citizens, to help 
ordinary consumers in our country 
when they are being harmed. 

So this idea that there is less and 
less money then starves the Federal 
agencies given the responsibility for 
protecting the public, the Federal Drug 
Administration, the Consumer Product 
Safety Commission; agency after agen- 
cy left with not enough resources to 
protect the consumer, which they were 
intended to do. 

Secondly, there is the grim reaper of 
regulatory relief, where the Office of 
Management and Budget inside of the 
Bush administration ensures that any 
regulation that is meant to protect the 
consumer is tied up in endless rounds 
of peer review and cost-benefit anal- 
ysis, weighing the lives of ordinary 
consumers against the money that cor- 
porations might have to spend in order 
to make sure that their products are 
not defective, that they do not harm 
ordinary citizens across our country. 

Then there is stage three, the fox in 
the hen house. This is where the Bush 
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administration then appoints some- 
body from the industry that is meant 
to be regulated as the head of the agen- 
cy, Knowing that that individual has 
no likelihood of actually putting on 
the books the kinds of protections 
which are needed. 

Then, finally, after the Federal Gov- 
ernment is not capable of really pro- 
tecting ordinary citizens, their safety, 
their health, then what they say to the 
citizen is, by the way, now we are 
going to make it almost impossible for 
you to go to court to protect yourself, 
to bring a case. 

That is what this bill is all about, 
that final step. You cannot even as an 
individual partner with other people to 
go to court. And here is what it says. It 
says that all of these cases are going to 
Federal Court, unless a significant de- 
fendant is in fact a citizen of the State. 

Well, think about this. Let us go to 
New Hampshire. New Hampshire is a 
perfect example. New Hampshire has a 
suit which it has brought against 22 oil 
and chemical companies because of the 
pollution in the State’s waterways 
with MTBE, a deadly, dangerous mate- 
rial which has harmed people all across 
our country, but New Hampshire is the 
best example. 

Under this new law, because the prin- 
cipal defendant in the case is Amerada 
Hess and because it is headquartered in 
New York and it is the principal de- 
fendant, not only Amerada Hess but 
the other 22 companies, not only is 
Amerada Hess, this big company, and 
the other 22 companies who have ar- 
rived in New Hampshire, polluting the 
State, given the relief of not having 
the case be held in the State of New 
Hampshire, with New Hampshire 
judges and New Hampshire citizens, in- 
stead it is removed to the Federal 
Court, so the Republicans can name 
judges who they know are going to be 
sympathetic to the companies, not the 
State of New Hampshire, not their 
judges, not their people. 

That is what this is all about. It is 
making sure that ordinary citizens in 
New Hampshire, whose families have 
been harmed, whose health is perma- 
nently ruined, cannot bring a case 
against large corporations. 

Who gets the benefit of this? The de- 
fendant. The defendant. They come in 
from out-of-state, they pollute, they 
harm, they ruin the lives of people, and 
then the defendant says, “I don’t want 
to be tried in New Hampshire. I don’t 
want to be tried in Texas. I don’t want 
to be tried in that State. I want to go 
some other place.”’ 

What about the plaintiffs? What 
about the people who have been 
harmed? What about the mothers? 
What about the children? What about 
the people who have lost their health? 

This is the final nail that the Repub- 
licans are putting in the coffin of the 
rights of ordinary citizens to be able to 
protect themselves. All of these cases 
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should be brought in the State courts 
where the large corporation caused the 
harm, not in a Federal Court away 
from the closest people who know what 
is right and wrong inside of that State. 

Mr. Speaker, vote no on this critical 
bill. Vote no on the rule. Vote to pro- 
tect the consumers, the families, the 
children, the seniors in our country 
who the Republicans are going to allow 
to be jeopardized by moving the cases 
from where they live to places where 
the defendants, the largest corpora- 
tions, will be able to protect their own 
selfish self-interests. 

Mr. GINGREY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, in response to some of 
the comments that were made by the 
gentleman from Massachusetts, I want 
to share with my colleagues some 
facts. 

The Class Action Fairness Act con- 
tains several provisions specifically de- 
signed to ensure that class members, 
not their attorneys, class members, not 
their attorneys, are the primary bene- 
ficiaries of the class-action process. 

For example, the act, number one, re- 
quires that judges carefully review all 
coupon settlements and limit attor- 
ney’s fees paid in such settlements to 
the value actually received by the class 
members. 

Second, it requires careful scrutiny 
of “net loss” settlements in which the 
class members end up losing money. 

Thirdly, it bans settlements that 
award some class members a larger re- 
covery just because they live closer to 
the court. 

Lastly, it allows Federal courts to 
maximize the benefits of class-action 
settlements by requiring that un- 
claimed coupons or settlement funds be 
donated to charitable organizations. 

In addition, the bill would require 
that notice of proposed settlements be 
provided to appropriate State and Fed- 
eral officials, such as State Attorneys 
General. 

Let me also address one other issue 
raised, and I think this is very impor- 
tant. 

This myth is being circulated that 
the Class Action Fairness Act would 
move all or virtually all class actions 
to Federal courts, overwhelming Fed- 
eral judges and denying State courts 
the ability to resolve local disputes. 
Well, a recent study examined class ac- 
tions in the State courts of Con- 
necticut, Delaware, Maine, Massachu- 
setts, New York and Rhode Island, to 
determine what effect the bill would 
have on the class actions filed in those 
respective States. 

Here is what they found in regard to 
the State of Massachusetts. Sixty-one 
percent, 30 out of 49 of the reported 
class actions, would have presumedly 
remained in State court. At least 10 of 
the 19 Massachusetts cases that would 
be affected by this bill, the Class Ac- 
tion Fairness Act, involved nationwide 
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classes, cases primarily involving citi- 
zens living in other states. 

Mr. Speaker, I am proud to yield 2 
minutes to the gentlewoman from Ten- 
nessee (Mrs. BLACKBURN) a former 
member of the Committee on the Judi- 
ciary and an original cosponsor of this 
bill in the 108th Congress. 

Mrs. BLACKBURN. Mr. Speaker, I 
thank the gentleman from Georgia for 
providing some of that information. It 
seems that our colleagues probably are 
so wrong on this bill they cannot even 
talk about it. They want to come down 
here and talk about all sorts of other 
things that are not involved in class 
action. 

They are talking about protection. 
Well, I would like the American people 
to know and our colleagues to know we 
are talking about protection. We are 
talking about protecting Americans’ 
pockets books, because our constitu- 
ents know somebody is going to pay, 
and if greedy lawyers are getting big 
settlements, they are going to be pay- 
ing more at the cash register every sin- 
gle time they go buy something. 

An entire industry has grown up over 
attorneys seeking cash in these class- 
action lawsuits. Our courts are to be 
designed for fairness, a forum of fair- 
ness and justice, but they have become 
a virtual ATM for greedy lawyers when 
it comes to class-action lawsuits. Law- 
yers go file a class-action lawsuit and 
collect millions of dollars, just as the 
gentleman from Georgia was saying; 
and the clients, who they barely know, 
most times they have never even met 
most of these folks, those clients are 
receiving pennies. 

Mr. Speaker, my colleague spoke 
saying this would not help the victims. 
I would like people to know the Class 
Action Fairness Act does not restrict 
true victims from filing class-action 
lawsuits. It will prevent attorneys 
from choosing which State to file in, 
because we know sometimes they 
choose where they think they can get 
the biggest monetary award. We are 
putting the focus back on justice, back 
on justice in this bill. 

In addition, the reform provides 
greater consumer protection by allow- 
ing our courts to scrutinize those set- 
tlements that provide victims with 
coupons while those attorneys are get- 
ting millions and millions and millions 
of dollars. 

Mr. Speaker, this is an overdue re- 
form. We have worked tirelessly on 
this in the House, and I urge everyone 
to support it. 

Mr. MCGOVERN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, my colleague from 
Georgia had kind of quoted from a 
study implying that most of these 
class-action cases would remain in 
States, that the whole purpose of this 
bill is to try to move them to Federal 
courts. 

Let me quote from a CBO cost esti- 
mate which says that under this bill, 
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most class-action lawsuits would be 
heard in Federal District Court, rather 
than in the State court. 

Mr. Speaker, I yield 5 minutes to the 


gentlewoman from Texas (Ms. JACK- 
SON-LEE). 
Ms. JACKSON-LEE of Texas. Mr. 


Speaker, I am always amazed to hear 
the remarks of my colleagues, and I 
welcome those remarks, because it is 
well-known that free and open debate 
lies at the very heart of the democratic 
process. But I wonder if we rephrased 
the terminology ‘‘greedy lawyers” and 
made the American people truly under- 
stand what the give and take of the ju- 
dicial process is all about. 
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I wonder, if we said the lawyers that 
represented the 9/11 families could be 
considered greedy lawyers, thousands 
who lost loved ones, and their engage- 
ment in seeking to have redress of 
their grievances done in a class-action 
manner, is that evidence of greedy law- 
yers? Or maybe the thalidomide fami- 
lies, babies who were born deformed in 
the 1950s and class actions were uti- 
lized, is that a signal of greedy law- 
yers? 

Frankly, Mr. Speaker, what we have 
here is a complete abuse of the demo- 
cratic process. Why do we not think 
about a situation where you are a col- 
lege student enrolled in a world history 
class, you enter the first day and the 
professor says, welcome, it is now time 
to take the final exam. No discussion, 
no notes, no teaching, no nothing. This 
is what this rule represents. It is to 
walk on this floor and take the final 
exam. It is to close the door of the op- 
portunity for the American people to 
go into the courthouse and to have a 
jury of their peers decide whether or 
not, as a collective class, they have 
been injured. 

If my friends would tell the truth, 
they would know that plaintiffs prevail 
in such a small percentage of times all 
over America that this is ridiculous 
and ludicrous legislation. They would 
also refer you to the Cato Institute in 
1983 when they talked about attacking 
liberal legal opportunities, or liberal 
bills. They said, this is guerilla war- 
fare. We are going after tort litigation, 
we are going after Social Security, we 
are going after Medicare. Guerilla war- 
fare. 

The reason why this is guerilla war- 
fare is because we have a process, Mr. 
Speaker. These actions come to our 
committee, the Committee on the Ju- 
diciary and a number of other commit- 
tees; we have opportunity for amend- 
ment, give and take, hearings. This 
legislation has seen no light of day in 
any committee. It did not see the light 
of day on the Senate side, no hearings, 
no markup; it did not see the light of 
day on the House side, no hearings, no 
markup. So the American people are 
being fooled by the fact that they 
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think we are doing business as the Con- 
stitution would want us to do, that we 
are open to the rules of this House, 
that we understand that we must have 
the oversight of this House. And frank- 
ly, Mr. Speaker, shame on us, for we 
are shaming the process, and the Amer- 
ican people should rightly be ashamed 
of this and of us. 

I ask my Republicans, we know you 
have the overwhelming majority, you 
have the two-thirds, in essence, you 
have the bully pulpit, and you use it. 
But the bad thing about it is that you 
are using it to overwhelm the rules of 
this House. Mr. Speaker, you are lit- 
erally ignoring the Rules of the House. 
And some people would say to me, Con- 
gresswoman JACKSON-LEE, this is in- 
side the ball game, inside the ballpark, 
inside the Beltway. The American peo- 
ple are not interested in process. I be- 
lieve they are. Because the American 
people know about school boards and 
process, they know about the parent- 
teacher meetings and process, they 
know about their places of faith and 
process, and they know that process is 
to be respected. Here in this House we 
are not respecting process. 

I argue that the one amendment that 
we have as the manager’s amendment 
should be the amendment that should 
be accepted, and that is the one that 
includes the idea of protecting civil 
rights and wage-and-hour carve-outs 
and prohibits those companies that 
have formulated their companies in an- 
other country, United States compa- 
nies incorporated elsewhere, in order to 
be able to participate in this abusive 
process. 

Let me read what the New York 
Times said. “Instead of narrowly focus- 
ing on real abuses of the system, the 
measure that is before us today 
reconfigures the civil justice system to 
achieve a significant rollback of cor- 
porate accountability and _  people’s 
rights. The main impact of the bill, 
which has a sort of propagandistic title 
normally assigned to such laws as the 
Class Action Fairness Act will be to 
funnel nearly all major class-action 
lawsuits out of State courts and into 
all overburdened Federal courts. That 
will inevitably make it harder for 
Americans to pursue legitimate claims 
successfully against companies that 
violate State consumer, health, civil 
rights, and environmental protection 
laws.” 

Mr. and Mrs. America, let me tell 
you something. When this legislation 
passes on the Republican clock, I am 
going to tell you that the doors of the 
courthouse will be closed to you; and if 
you have Johnny Jones, the country 
lawyer, trying to bring justice to rural 
America, Johnny Jones will have to 
take his small-time practice and mort- 
gage his house to get into the Federal 
court. And not only that, you might 
get there 50 years from the time that 
action occurs. 
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This is the greatest abomination and 
insult to justice that I have ever seen. 
It is an outrage, and I ask my col- 
leagues to vote down the rule, vote for 
the Democratic substitute, and put 
this terrible bill where it needs to go, 
packing out of the door. 

Mr. Speaker, free and open debate 
lies at the heart of the democratic 
process. Without it, true democracy 
will surely wither away to nothing. It 
is in this light that I rise to support H. 
Res. 96—only insofar as it allows con- 
sideration of the Democratic substitute 
that was ruled in order by the Com- 
mittee on Rules and offered by the dis- 
tinguished Ranking Member of the Ju- 
diciary Committee, Mr. CONYERS. We 
should have an open rule on this impor- 
tant issue, however. 

For real and honest debate to take 
place on such an important issue as de- 
fining diversity jurisdiction in the Fed- 
eral courts for class actions, we must 
have available an alternate option to 
S. 5, the legislation that is before the 
committee of the whole House. The 
Democratic substitute creates that op- 
tion. I congratulate the Rules com- 
mittee for their foresight in enabling 
this open debate. 

This bill, despite its name, is not fair 
to all complainants who come to the 
courts for relief. In addition, it fails to 
render accountability to parties who 
are in the best financial position. One 
issue that I planned to address by way 
of amendment was that of punishing 
fraudulent parties to class action pro- 
ceedings by preventing them from re- 
moving the matter to Federal court. 

I am a co-sponsor of the amendment 
in nature of a substitute that will be 
offered by my colleagues. With the pro- 
visions that it contains, requirements 
for Federal diversity jurisdiction will 
not be watered down resulting in the 
removal of nearly all class actions to 
Federal court. A wholesale stripping of 
jurisdiction from the State courts 
should not be supported by this body. 
Therefore, it needs to be made more 
stringent as to all parties and it needs 
to contain provisions to protect all 
claimants and their right to bring suit. 

Contained within the amendment in 
nature of a substitute is a section that 
I proposed in the context of the Ter- 
rorist Penalties Enhancement Act that 
was included in the bill passed into 
law. This section relates to holding 
“Benedict Arnold corporations”? ac- 
countable for their terrorist acts. With 
respect to S. 5, the right to seek re- 
moval to Federal courts will be pre- 
cluded for Benedict Arnold corpora- 
tions. 

The ‘‘Benedict Arnold corporation” 
refers to a company that, in bad faith, 
takes advantage of loopholes in our tax 
code to establish bank accounts or to 
ship jobs abroad for the main purpose 
of tax avoidance. A tax-exempt group 
that monitors corporate influence 
called ‘‘Citizen Works” has compiled a 
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list of 25 Fortune 500 Corporations that 
have the most offshore tax-haven sub- 
sidiaries. The percentage of increase in 
the number of tax havens held by these 
corporations since 1997 ranges between 
85.7 percent and 9,650 percent. 

This significant increase in the num- 
ber of corporate tax havens is no coin- 
cidence when we look at the benefits 
that can be found in doing sham busi- 
ness transactions. Some of these cor- 
porations are ‘‘Benedict Arnolds” bpe- 
cause they have given up their Amer- 
ican citizenship; however, they still 
conduct a substantial amount of their 
business in the United States and enjoy 
tax deductions of domestic corpora- 
tions. 

The provision in the substitute 
amendment will preclude these cor- 
porations from enjoying the benefit of 
removing State class actions to Fed- 
eral court. Forcing these corporate en- 
tities to defend themselves in State 
courts will ensure that these class ac- 
tion claims will be fairly and fully liti- 
gated. 

I support the amendment in nature of 
a substitute. 

Mr. GINGREY. Mr. Speaker, I yield 
myself such time as I may consume. 

I want to address the remarks of the 
gentlewoman from Texas. I want to re- 
mind her that the Committee on Rules 
voted unanimously in favor of this rule 
and granted an amendment in order in 
the form of a substitute that includes 
each and every one of the provisions 
that she just spoke of. I also would like 
to remind my colleagues that each and 
every one of those amendments were 
also proffered in the other body, and 
each and every one of those amend- 
ments were voted down in a strong bi- 
partisan vote. 

So to suggest, Mr. Speaker, that this 
is something that had not been looked 
at and we have not talked about, I 
would remind my colleague that it was 
addressed in the 105th Congress, in the 
106th Congress, in the 107th Congress, 
in the 108th Congress, and finally we 
are here, and we are going to get this 
rule passed and this bill passed and on 
to the President for his signature. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Oklahoma (Mr. COLE), 
my colleague on the Committee on 
Rules. 

Mr. COLE of Oklahoma. Mr. Speaker, 
I thank the gentleman from Georgia 
for yielding me this time and, frankly, 
for making that important point, that 
this matter is proceeding to this floor 
under a bipartisan unanimous vote by 
the Committee on Rules; and the sug- 
gestion that the process was unfair or 
defective is not borne out by both the 
nature of the debate in the Committee 
on Rules and by the unanimous vote 
that sent this rule to the floor. 

Let me move now, Mr. Speaker, to 
my prepared remarks. I rise today in 
support of the rule for S. 5, the Class 
Action Fairness Act of 2005. I believe it 
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to be a fair rule and one that allows us 
to fully explore the issues surrounding 
this legislation. Furthermore, it makes 
in order a substantive amendment in 
the nature of a substitute that the gen- 
tleman from Michigan (Mr. CONYERS) 
has worked hard to produce. I believe 
that this will allow a spirited debate 
and one that will fully explore the 
many complex issues surrounding 
class-action reform while still enabling 
the House to act in an expeditious fash- 
ion. 

Mr. Speaker, while I fully agree that 
class-action lawsuits are a legitimate 
tool in civil procedure, these lawsuits 
are a tool that has been frequently 
abused over the past years. There exist 
a certain small subset of attorneys who 
do not represent the best traditions of 
their colleagues in the legal profession 
and primarily are concerned with lin- 
ing their pockets by abusing the class- 
action process. Often, this is done 
through the popular so-called coupon 
settlement process, where the class of 
plaintiffs only receive coupons to use 
from the very same companies they are 
suing, while the attorneys walk away 
from the table with millions in cash. 

Mr. Speaker, this legislation is a nec- 
essary step to better ensure and pro- 
tect our citizens’ rights. The ongoing 
flood of meritless labor and employ- 
ment litigation has often destroyed 
reputable companies and has resulted 
in thousands of layoffs and business 
restructurings that hurt innocent 
workers and shareholders alike. 

This legislation would incentivize 
only those who have legitimate class- 
action claims to move forward in the 
legal process and, at the same time, it 
would disincentivize lawyers from fil- 
ing meritless claims by increasing 
sanctions against those who do so. 

Mr. Speaker, this legislation is a nec- 
essary first step and the rule that ac- 
companies it is one that I believe all 
Members should support. Those who 
support another approach have the full 
opportunity to explore it in the minori- 
ty’s amendment in the nature of a sub- 
stitute. Therefore, I urge all Members 
to support the rule and the underlying 
legislation. 

Mr. MCGOVERN. Mr. Speaker, I yield 
1 minute to the gentlewoman from 
Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, it is interesting to hear the 
distinguished gentleman from Georgia 
mention the Committee on Rules, and I 
respect the power of the Committee on 
Rules. The Committee on Rules is not 
a jurisdictional committee. This bill 
did not go through the committee proc- 
ess on the Senate side or on the House 
side. 

I might also say when we talk about 
coupons and the amount of dollars that 
lawyers may receive, might I remind 
the body that we are talking about 
thousands upon thousands of plaintiffs 
in a class action who would never have 
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their grievances addressed and the cor- 
porate culprit would have never been 
punished had it not been for this class 
action. So to manipulate it to suggest 
that it is abused is manipulation, just 
that. 

This did not go through the com- 
mittee process. We are avoiding the 
committee process. Therefore, we are 
stamping on democracy and this rule 
and this bill should be voted down en- 
thusiastically. 

Mr. GINGREY. Mr. Speaker, I yield 
myself such time as I may consume. 

In response to the gentlewoman from 
Texas, the Committee on Rules has ju- 
risdiction, and anybody that knows the 
history of this body knows and under- 
stands that the Committee on Rules 
certainly has jurisdiction. 

Let me just give a little history for 
my colleagues and particularly for the 
gentlewoman from Texas in regard to 
this bill. Again, in the 105th Congress, 
Senate bill 2083, the Class Action Fair- 
ness Act, Senate held hearing, reported 
by subcommittee. House Resolution 
3789, Class Action Jurisdiction Act of 
1998, committee hearing and markup 
held, reported from the House Com- 
mittee on the Judiciary, 17 to 12. 

Mr. Speaker, in the 106th Congress, 
H.R. 1875, Interstate Class Action Ju- 
risdiction Act of 1999. Committee hear- 
ing and markup held, passed floor 222 
to 207. 

In the 107th Congress, H.R. 2341, Class 
Action Fairness Act of 2001. Committee 
hearing and markup held; passed floor, 
233 to 190. 

In the 108th Congress, H.R. 1115, Class 
Action Fairness Act of 2003, committee 
hearing and markup held, passed floor, 
253 to 170. 

No hearings? Indeed. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Florida (Mr. KELLER). 
Mr. KELLER. Mr. Speaker, I thank 
the gentleman from Georgia for yield- 
ing me this time. 

Mr. Speaker, I rise today in strong 
support of both the rule and the under- 
lying class-action reform legislation. 
Mr. Speaker, the bottom line is that 
class-action reform is badly needed. 
Currently, certain crafty lawyers are 
able to game the system by filing 
large, nationwide class-action suits in 
certain preferred State courts such as 
Madison County, Illinois, where judges 
are quick to certify classes and quick 
to approve settlements that give mil- 
lions of dollars to attorneys and only 
worthless coupons to their clients. 

Looking at this chart, for example, 
we can see the history of Madison 
County, Illinois, which has been called 
the number one judicial hellhole in the 
United States. There were 77 class-ac- 
tion filings in 2002, and 106 class-action 
lawsuits filed in 2003. Now, the movie 
Bridges of Madison County was a love 
story. “The Judges of Madison Coun- 
ty” would be a horror flick. 

Unfortunately, all too often, it is the 
lawyers who drive these class-action 
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suits and not the individuals who alleg- 
edly have been injured. For example, in 
a suit against Blockbuster over late 
fees, the attorneys received $9.25 mil- 
lion; their clients got a $1 off coupon 
for their next video rental. Similarly, 
in a lawsuit against the company that 
makes Cheerios, the attorneys received 
$2 million for themselves, while their 
clients received a coupon for a free box 
of Cheerios. In a nutshell, these out-of- 
control class-action lawsuits are kill- 
ing jobs, they are hurting small busi- 
ness people who cannot afford to defend 
themselves, and they are hurting con- 
sumers who have to pay a higher price 
for goods and services. 

Fortunately, this legislation provides 
much-needed reform in 2 key areas. 
First, it eliminates much of the forum 
shopping by requiring that most of the 
nationwide class-action suits be filed 
in Federal court. Second, it cracks 
down on these coupon-based class-ac- 
tion settlements by requiring that at- 
torney fee awards be based on either 
the value of the coupons actually re- 
deemed, or by the hours actually billed 
by the attorney prosecuting the case. 

Mr. Speaker, this legislation will and 
should comfortably pass the House of 
Representatives. Last week, this exact 
bill received 72 votes in the U.S. Sen- 
ate, and last year we passed a similar 
bill with 253 votes. I urge my col- 
leagues to vote yes on the bill and vote 
yes on the rule. 
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Mr. MCGOVERN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I guess it is politically 
popular to attack lawyers and judges, 
but what I am concerned about is what 
this bill will do to average people who 
are seeking remedies for being mis- 
treated. 

I want to read an excerpt from the 
Leadership Conference on Civil Rights, 
AFL/CIO, and the Alliance for Justice 
statement. One of things they point 
out is that nowhere has a case been 
made that abuses exist in anti-dis- 
crimination and wage and hour class 
action litigation. 

They point out by allowing dozens of 
employees to bring one lawsuit to- 
gether, the class action device is fre- 
quently the only means for low-wage 
workers who have been denied mere 
dollars a day to recover their lost 
wages. Moreover, class actions are also 
often the only means to effectively 
change a policy of discrimination. 

Wage and hour class actions are most 
often brought in States under the law 
of the State in which the claim arises. 
The reason is that State wage and hour 
laws typically provide more complete 
remedies for victims of wage and hour 
violations than the Federal wage and 
hour statute. For instance, the Federal 
Fair Labor Standards Act offers no 
protection, no protection for a worker 
who works 30 hours and is paid for 20, 
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so long as the worker’s total pay for 
the 30 hours worked exceeds the Fed- 
eral minimum wage. However, many 
States have payment of wage laws that 
would require that the workers be fully 
paid for those additional 10 hours of 
work. 

Also, Federal law provides no remedy 
for part-time workers who often work 
10- to 16-hour days, yet earn no over- 
time because they work less than 40 
hours per week. At least six States and 
territories, however, including Cali- 
fornia and Alaska, require payment of 
overtime after a prescribed number of 
hours of work in a single day. Like- 
wise, State laws increasingly provide 
greater civil rights protections than 
Federal laws. For example, every State 
has passed a law prohibiting discrimi- 
nation on the basis of disability. Some 
of these State statutes provide a broad- 
er definition of disability and a greater 
range of protection in comparison to 
the Federal Americans with Disabil- 
ities Act, including California, Min- 
nesota, New Jersey, New York, Rhode 
Island, Washington, and West Virginia. 

In addition, every State has enacted 
a law prohibiting age discrimination in 
employment. Some of these State laws, 
including those in California, Michi- 
gan, Ohio and the District of Columbia, 
contain provisions affording greater 
protection to older workers than com- 
parable provisions of the Federal Age 
Discrimination and Employment Act. 
In addition, many State laws provide 
protections to classifications not cov- 
ered by Federal law. For example, 
many States provide expanded benefits 
based on marital status, and I could go 
on and on and on. 

The point of the matter here is that 
this legislation is basically denying 
people the rights and the protections 
that many of them have fought so hard 
to earn in their States, and it leads to 
more injustice and more unfairness. 

LEADERSHIP CONFERENCE ON CIVIL 
RIGHTS, ALLIANCE FOR JUSTICE, 
AFL-CIO, 

Washington, DC, February 2, 2005. 

EXEMPT CIVIL RIGHTS AND WAGE AND HOUR 

CASES FROM S. 5 

DEAR SENATORS, On behalf of the under- 
signed civil rights and labor organizations, 
we write to urge you to support an amend- 
ment being offered by Senators Kennedy and 
Cantwell to the Class Action Fairness Act 
(S. 5), which would exempt civil rights and 
wage and hour state law cases. The amend- 
ment is necessary in order to ensure that S. 
5 does not adversely impact the workplace 
and civil rights of ordinary Americans by 
making it extremely difficult to enforce civil 
rights and labor rights. 

During Congress’ extensive examination of 
the merits of class action lawsuits, nowhere 
has a case been made that abuses exist in 
anti-discrimination and wage and hour class- 
action litigation. By allowing dozens of em- 
ployees to bring one lawsuit together, the 
class-action device is frequently the only 
means for low wage workers who have been 
denied mere dollars a day to recover their 
lost wages. Moreover, class actions also are 
often the only means to effectively change a 
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policy of discrimination. These suits level 
the playing field between individuals and 
those with more power and resources, and 
permit courts to decide cases more effi- 
ciently. 

Wage and hour class actions are most often 
brought in state courts under the law of the 
state in which the claims arise. The reason is 
that state wage and hour laws typically pro- 
vide more complete remedies for victims of 
wage and hour violations than the federal 
wage and hour statute. For instance, the fed- 
eral Fair Labor Standards Act (FLSA) offers 
no protection for a worker who works 30 
hours and is paid for 20, so long as the work- 
er’s total pay for the 30 hours worked ex- 
ceeds the federal minimum wage. However, 
many states have ‘‘payment of wage” laws 
that would require that the worker be fully 
paid for those additional 10 hours of work. 
Also, federal law provides no remedy for 
part-time workers who often work 10-16 hour 
days, yet earn no overtime because they 
work less than 40 hours per week. At least 
six states and territories, however, including 
California and Alaska, require payment of 
overtime after a prescribed number of hours 
are worked in a single day. 

Likewise, state laws increasingly provide 
greater civil rights protection than federal 
law. For example, every state has passed a 
law prohibiting discrimination on the basis 
of disability. Some of these states statutes 
provide a broader definition of disability and 
a greater range of protection in comparison 
to the federal Americans with Disabilities 
Act, including California, Minnesota, New 
Jersey, New York, Rhode Island, Wash- 
ington, and West Virginia. In addition, every 
state has enacted a law prohibiting age dis- 
crimination in employment, and some of 
these state laws—including those of Cali- 
fornia, Michigan, Ohio and the District of 
Columbia—contain provisions affording 
greater protection to older workers than 
comparable provisions of the federal Age 
Discrimination in Employment Act (ADEA). 

In addition, many state laws provide pro- 
tections to classifications not covered by 
federal law. For example, the following 
states provide protection for marital status: 
Alaska, California, Connecticut, Delaware, 
Florida, Hawaii, Illinois, Maryland, Michi- 
gan, Minnesota, Montana, Nebraska, New 
Hampshire, New Jersey, New York, North 
Dakota, Oregon, Virginia, Washington, and 
Wisconsin. Moreover, several states have ex- 
panded Title VII’s ban on national origin dis- 
crimination to prohibit discrimination on 
the basis of ancestry, or place of birth, or 
citizenship status. These states include Ar- 
kansas, California, Colorado, Connecticut, 
Hawaii, Illinois, Indiana, Kansas, Maine, 
Massachusetts, Missouri, New Jersey, New 
Mexico, Ohio, Pennsylvania, South Dakota, 
Vermont, West Virginia, Wisconsin, Wyo- 
ming, and the Virgin Islands. 

Finally, 31 states have enacted legislation 
prohibiting genetic discrimination in the 
workplace—an important protection given 
the rapid increase in the ability to gather 
this type of information. The 31 states are 
Arizona, Arkansas, California, Connecticut, 
Delaware, Hawaii, Iowa, Kansas, Louisiana, 
Maine, Maryland, Massachusetts, Michigan, 
Minnesota, Missouri, Nebraska, Nevada, New 
Hampshire, New Jersey, New York, North 
Carolina, Oklahoma, Oregon, Rhode Island, 
South Dakota, Texas, Utah, Vermont, Vir- 
ginia, Washington, and Wisconsin. In addi- 
tion, Florida and Illinois have enacted more 
limited protections against genetic discrimi- 
nation. 

Under S. 5, citizens are denied the right to 
use their own state courts to bring class ac- 
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tions against corporations that violate these 
state wage and hour and state civil rights 
laws, even where that corporation has hun- 
dreds of employees in that state. Moving 
these state law cases into federal court will 
delay and likely deny justice for working 
men and women and victims of discrimina- 
tion. The federal courts are already overbur- 
dened. Additionally, federal courts are less 
likely to certify classes or provide relief for 
violations of state law. 

In light of the lack of any compelling need 
to sweep state wage and hour and civil rights 
claims into the scope of the bill, we urge you 
to support an amendment to exempt these 
claims from the provisions of S. 5. If you 
have any questions, or need further informa- 
tion, please call Nancy Zirkin, Deputy Direc- 
tor of the Leadership Conference on Civil 
Rights; Sandy Brantley, Legislative Counsel, 
Alliance for Justice; or Bill Samuel, Legisla- 
tive Director, AFL-CIO. 

Sincerely, 

AARP. 

AFL-CIO. 

Alliance for Justice. 

American-Arab Anti-Discrimination Com- 
mittee. 

American Association of People with Dis- 
abilities. 

American 
Women. 

American Civil Liberties Union. 

American Federation for the Blind. 

American Federation of Government Em- 
ployees. 

American Federation of School Adminis- 
trators. 

American Federation of State, County & 
Municipal Employees. 

American Federation of Teachers. 

American Jewish Committee. 

Americans for Democratic Action. 

The Arc of the United States. 

Association of Flight Attendants. 

Bazelon Center for Mental Health Law. 

Center for Justice and Democracy. 

Coalition of Black Trade Unionists. 

Communications Workers of America. 

Consortium for Citizens with Disabilities 
Civil Rights Task Force. 

Department for Professional Employees, 
AFL-CIO. 

Disability Rights Education and Defense 
Fund. 

Epilepsy Foundation. 

Federally Employed Women. 

Federally Employed Women’s Legal & Edu- 
cation Fund, Inc. 

Food & Allied Service Trades Department, 
AFL-CIO. 

Human Rights Campaign. 


Association of University 


International Association of Machinists 
and Aerospace Workers. 

International Brotherhood of Boiler- 
makers, Iron Ship Builders, Blacksmiths, 
Forgers and Helpers. 

International Brotherhood of Electrical 
Workers. 

International Brotherhood of Teamsters. 

International Federation of Professional & 
Technical Engineers. 

International Union of Bricklayers and Al- 
lied Craftworkers. 

International Union of Painters and Allied 


Trades of the United States and Canada. 
International Union, United Automobile, 
Aerospace & Agricultural Workers of Amer- 
ica. 
Jewish Labor Committee. 
Lawyers’ Committee for 
Under Law. 
Leadership Conference on Civil Rights. 
Legal Momentum. 


Civil Rights 
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Mexican American Legal Defense and Edu- 
cational Fund. 


NAACP. 

NAACP Legal Defense & Educational 
Fund, Inc. 

National Alliance of Postal and Federal 
Employees. 


National Asian Pacific American Legal 
Consortium. 

National Association for Equal Oppor- 
tunity in Higher Education. 

National Association of Protection and Ad- 
vocacy Systems. 

National Association of Social Workers. 

National Employment Lawyers Associa- 
tion. 

National Fair Housing Alliance. 

National Organization for Women. 

National Partnership for Women and Fam- 
ilies. 

National Women’s Law Center. 

Paper, Allied-Industrial, Chemical and En- 
ergy Workers International Union. 

Paralyzed Veterans of America. 

People For the American Way. 

Pride At Work, AFL-CIO. 

Service Employees International Union. 

Transport Workers Union of America. 


Transportation Communications Inter- 
national Union. 

UAW. 

Unitarian Universalist Association of Con- 
gregations. 

UNITE! 

United Cerebral Palsy. 

United Food and Commercial Workers 


International Union. 

United Steelworkers of America. 

Utility Worker Union of America. 

Women Employed. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GINGREY. Mr. Speaker, I yield 2 
minutes to the gentleman from Geor- 
gia (Mr. WESTMORELAND), the former 
minority leader of the Georgia House 
of Representatives. 

Mr. WESTMORELAND. Mr. Speaker, 
I rise today to support the rule and the 
underlying legislation; and I want to 
thank my colleague from Georgia for 
yielding me time. 

Mr. Speaker, we have all received the 
class action settlement notices in our 
mail boxes, I know I have, not even re- 
alizing we were part of a class action 
lawsuit nor ever asking to be part of 
the lawsuit. And not only that, but you 
never get to meet this attorney who 
will represent you. 

As consumers, we need to know that 
we will eventually bear the cost of 
these companies that have to settle 
large class actions because it is easier 
to settle than to try to litigate against 
the trial lawyers. 

Earlier this week, the Georgia Gen- 
eral Assembly moved forward with 
major legislation to reform the legal 
system, something I fought for during 
my time there. This legislation con- 
tinues that effort and takes a huge step 
forward to protect consumers by lim- 
iting these huge interstate class action 
lawsuits. 

Mr. Speaker, Federal courts have had 
jurisdiction over substantial cases be- 
tween citizens of different States since 
the founding of this Nation. But due to 
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the interpretations of the laws, State 
courts have had to bear the brunt of 
class action lawsuits in this country. 

This legislation is a fantastic bipar- 
tisan effort to reform the legal system 
and is a good first step toward address- 
ing the costs of litigation on small 
businesses, large businesses, and all 
Americans. I encourage my colleagues 
to support this effort; and I appreciate 
the leadership shown by the Speaker, 
the majority leader, and the chairman 
of the Committee on the Judiciary to- 
wards getting this legislation passed 
through the Senate and on the desk of 
the President. 

I urge my colleagues to support this 
measure, the rule and the legislation. 

Mr. MCGOVERN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to read a 
couple of cases here. 

Mrs. Higgins of Tennessee was a 39- 
year-old woman who died of a sudden 
heart attack after taking Vioxx. She 
was the mother of a 9-year-old son. 
When she was diagnosed with the early 
onset of rheumatoid arthritis, Vioxx 
was prescribed. She had no former car- 
diac problems or family history. Ac- 
cording to her medical records, Mrs. 
Higgins was in otherwise excellent 
health; but on September 25, 2004, she 
died of a sudden heart attack, less than 
a month after she started taking 
Vioxx. She was buried on the very day 
in September that Merck took Vioxx 
off the market. 

On October 28, 2004, her husband, 
Monty, filed a claim against Merck in 
the Superior Court of New Jersey, At- 
lantic City Division. 

Why New Jersey? This couple is from 
Tennessee. Because that is the State 
where Merck is headquartered. In an 
interview on ‘‘60 Minutes,” Mr. Higgins 
said, “I believe my wife would be here 
if Merck had decided to take Vioxx off 
the market just 1 month earlier.’’ 

Then there is Richard ‘‘Dickie’’ Irvin 
of Florida who was a 53-year-old former 
football coach and president of the 
Athletic Booster Association. He had 
received his college football scholar- 
ship and was inducted into the school’s 
football hall of fame. He went on to 
play in Canadian league football until 
suffering a career-ending injury. In ad- 
dition to coaching, he worked at a fam- 
ily-owned seafood shop where he was 
constantly moving crates of seafood. 
He rarely went to see a doctor and had 
no major medical problems. 

In April of 2001, Mr. Irvin was pre- 
scribed Vioxx for his football knee in- 
jury from years ago. Approximately 23 
days after he began taking Vioxx, Mr. 
Irvin died from a sudden, unexpected 
heart attack. An autopsy revealed that 
his heart attack was caused by a sud- 
den blood clot. This is the exact type of 
injury that has been associated with 
Vioxx use. Mr. Irvin and his wife of 31 
years had four children and three 
grandchildren. 
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I could read more cases involving 
Vioxx, but most people in this House, 
Mr. Speaker, probably agree with me 
that Merck should be held accountable 
if they knew about the harmful effects 
of Vioxx. 

The class action section of this bill, 
however, would allow Merck and other 
corporate defendants to delay their day 
of reckoning for years and years and 
years; and justice for these individuals’ 
families would be delayed; and justice 
delayed is justice denied. Again, this 
bill should be defeated. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GINGREY. Mr. Speaker, 
much time do I have remaining? 

The SPEAKER pro tempore (Mr. 
LATOURETTE). The gentleman from 
Georgia (Mr. GINGREY) has 10 minutes 
remaining. 

Mr. GINGREY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the gentleman from 
Massachusetts (Mr. MCGOVERN) pre- 
sented that case; and I want to present 
the real crux of this problem, and let 
me read a suit, Shields, et al. v. 
Bridgestone/Firestone, Incorporated in 
Texas, a suit in Texas. 

This suit involves customers who had 
Firestone tires that were among those 
that the National Highway ‘Traffic 
Safety Administration investigated or 
recalled but who did not suffer any per- 
sonal injury or property damage. After 
a Federal appeals court rejected class 
certification, plaintiffs’ counsel and 
Firestone negotiated a settlement 
which has now been approved by a 
Texas State court. Under the settle- 
ment, the company has agreed to rede- 
sign certain tires, a move that was al- 
ready underway irrespective of the 
suit, and to develop a 3-year consumer 
education and awareness campaign, but 
the members of the class received 
nothing. The lawyers, they got $19 mil- 
lion. 

Mr. Speaker, I yield 2 minutes to the 
gentlewoman from Pennsylvania (Ms. 
HART), a former member for 4 years of 
the Committee on the Judiciary and an 
original co-sponsor of H.R. 1115. 

Ms. HART. Mr. Speaker, I would like 
to thank the gentleman for the oppor- 
tunity to speak on this bill today. He 
has been leading a very important dis- 
cussion and one that I am very pleased 
has finally come to fruition. 

Mr. Speaker, there has been a lot of 
discussion today about class actions 
and what they do to the economy; class 
actions, what they have done to law, 
because State courts are making na- 
tional law. But I think the most impor- 
tant point about a class action is that 
a class action’s purpose is to award the 
plaintiffs who have been injured. The 
intent of these suits is to allow large 
groups who were similarly harmed by 
something to recover damages. 

Unfortunately, it is the attorneys 
who have been recovering more money. 
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The injured plaintiffs in many cases 
are recovering basically nothing. First, 
they are denied real relief, and then 
the attorneys pocket huge amounts of 
money. Examples, Bank of Boston case, 
the lawyers got $8.5 million. The plain- 
tiffs actually lost money. In the Block- 
buster case, the lawyers, $9.25 million. 
The plaintiffs got $1 off their next 
movie. The Coca-Cola case, the lawyers 
got $1.5 million; the plaintiffs, a 50-cent 
coupon. 

Obviously, these lawsuits are not 
helping their intended beneficiaries. 
This act will create a consumer class 
action bill of rights. It will protect 
consumers from the egregious abuses of 
the class action practice today. The 
plan will require the judges carefully 
review the settlement and limit the at- 
torneys fees when the value of the set- 
tlement received by those class mem- 
bers is minor in comparison or when 
there is a net loss in the settlement, 
such as this example where the class 
members could end up losing money. 

It also will ban settlements that 
award some class members a large re- 
covery because they live closer to the 
court. It will also allow Federal courts 
to maximize the benefit of class action 
settlements by requiring that un- 
claimed settlement funds be donated to 
charitable organizations. 

Mr. Speaker, it is just obvious to me 
that this is a long-overdue bill. I en- 
courage my colleagues to support it. I 
encourage my colleagues to ensure 
that the plaintiffs actually receive 
their due in these cases. 

Mr. MCGOVERN. Mr. Speaker, I yield 
myself such time as I may consume. 

Let me close by saying, this bill is 
not about lawyers. It is about people, 
and it is about State governments and 
attorney generals being able to pass 
laws in their own States to better pro- 
tect their people. And it is ironic and it 
is almost kind of laughable that the 
majority, which has made it a point to 
argue on behalf of States right, is basi- 
cally turning its back on what States 
have done to protect their people. 

The previous speaker talked about 
making sure that the plaintiffs got 
what they deserved. Well, we are con- 
cerned about making sure that the 
plaintiffs get their day in court. And 
under this bill it makes it more dif- 
ficult, especially for low-wage workers, 
for people who are battling discrimina- 
tion to be able to have their day in 
court. 

The system clearly can be improved. 
Nobody is arguing that. What I am say- 
ing here is that the bill before us does 
not provide the justice and the fairness 
that I think is appropriate. So I would 
urge my colleagues to oppose this bill. 

NATIONAL CONFERENCE 
OF STATE LEGISLATURES, 
February 2, 2005. 
U.S. SENATE, 


Washington, DC. 
DEAR SENATOR: On behalf of the National 


Conference of State Legislatures (NCSL), I 
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am urging you to oppose passage of S. 5, the 
“Class Action Fairness Act of 2005.” This 
legislation will federalize class actions in- 
volving only state law claims. S. 5 under- 
mines our system of federalism, disrespects 
our state court system, and clearly preempts 
carefully crafted state judicial processes 
which have been in place for decades regard- 
ing the treatment of class action lawsuits. 
The overall tenor of S. 5 sends a disturbing 
message to the American people that state 
court systems are somehow inferior or 
untrustworthy. 

S. 5 amends the Federal Rules of Civil Pro- 
cedure to grant federal district courts origi- 
nal diversity jurisdiction over any class ac- 
tion lawsuit where the amount in con- 
troversy exceeds $5,000,000 or where any 
plaintiff is a citizen of a different state than 
any defendant, or in other words, any class 
action lawsuit. The effect of S. 5 on state 
legislatures is that state laws in the areas of 
consumer protection and antitrust which 
were passed to protect the citizens of a par- 
ticular state against fraudulent or illegal ac- 
tivities will almost never be heard in state 
courts. Ironically, state courts, whose sole 
purpose is to interpret state laws, will be by- 
passed and the federal judiciary will be 
asked to render judgment in these cases. The 
impact of S. 5 is that state processes will be 
preempted by federal ones which aren’t nec- 
essarily better. 

NCSL opposes the passage of federal legis- 
lation, such as S. 5 which preempts estab- 
lished state authority. State courts have tra- 
ditionally and correcdy been the repository 
for most class action lawsuits because state 
laws, not federal ones, are at issue. Congress 
should proceed cautiously before permitting 
the federal government to interfere with the 
authority of states to set their own laws and 
procedures in their own courts. 

NCSL urges Congress to remember that 
state policy choices should not be overridden 
without a showing of compelling national 
need. We should await evidence dem- 
onstrating that states have broadly over- 
reached or are unable to address the prob- 
lems themselves. There must be evidence of 
harm to interests of national scope that re- 
quire a federal response, and even with such 
evidence, federal preemption should be lim- 
ited to remedying specific problems with tai- 
lored solutions, something that S. 5 does not 
do. 

I urge you to oppose this legislation. 
Please contact Susan Parnas Frederick 
at the National Conference of State Legisla- 
tures for further information. 

Sincerely, 
MICHAEL BLABONI, 
New York State Senator; and Chair, 

NCSL Law and Criminal Justice Committee. 

FEBRUARY 7, 2005. 
Re environmental harm cases do not belong 
in class action bill. 

DEAR SENATOR: Our organizations are op- 
posed to the sweepingly drawn and 
misleadingly named ‘‘Class Action Fairness 
Act of 2005.” This bill is patently unfair to 
citizens harmed by toxic spills, contami- 
nated drinking water, polluted air and other 
environmental hazards involved in class ac- 
tion cases based on state environmental or 
public health laws. S. 5 would allow cor- 
porate defendants in many pollution class 
actions and ‘‘mass tort” environmental cases 
to remove these kinds of state environ- 
mental matters from state court to federal 
court, placing the cases in a forum that 
could be more costly, more time-consuming, 
and disadvantageous to your constituents 
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harmed by toxic pollution. State law envi- 
ronmental harm cases do not belong in this 
legislation and we urge you to exclude such 
pollution cases from the class action bill. 

Class actions protect the public’s health 
and the environment by allowing people with 
similar injuries to join together for more ef- 
ficient and cost-effective adjudication of 
their cases. All too often, hazardous spills, 
water pollution, or other toxic contamina- 
tion from a single source affects large num- 
bers of people, not all of whom may be citi- 
zens or residents of the same state as that of 
the defendants who caused the harm. In such 
cases, a class action lawsuit in state court 
based on state common law doctrines of neg- 
ligence, nuisance or trespass, or upon rights 
and duties created by state statutes in the 
state where the injuries occur, is often the 
best way of fairly resolving these claims. 

For example, thousands of families around 
the country are now suffering because of 
widespread groundwater contamination 
caused by the gasoline additive MTBE, which 
the U.S. government considers a potential 
human carcinogen. According to a May, 2002 
GAO report, 35 states reported that they find 
MTBE in groundwater at least 20 percent of 
the time they sample for it, and 24 states 
said that they find it at least 60 percent of 
the time. Some communities and individuals 
have brought or soon will bring suits to re- 
cover damages for MTBE contamination and 
hold the polluters accountable, but under 
this bill, MTBE class actions or ‘‘mass ac- 
tions’’ based on state law could be removed 
to federal court by the oil and gas companies 
in many of these cases. 

This could not only make these cases more 
expensive, more time-consuming and more 
difficult for injured parties, but could also 
result in the dismissal of legitimate cases by 
federal judges who are unfamiliar with, or 
less respectful of, state-law claims. For ex- 
ample, in at least one MTBE class action, a 
federal court dismissed the case based on oil 
companies’ claims that the action was 
barred by the federal Clean Air Act (even 
though that law contains no tort liability 
waiver for MTBE). Yet a California state 
court rejected a similar federal preemption 
argument and let the case go to a jury, 
which found oil refineries, fuel distributors, 
and others liable for damages. These cases 
highlight how a state court may be more 
willing to uphold legitimate state law 
claims. Other examples of state-law cases 
that would be weakened by this bill include 
lead contamination cases, mercury contami- 
nation, perchlorate pollution and other 
“toxic tort” cases. 

In a letter to the Senate last year, the U.S. 
Judicial Conference expressed their contin- 
ued opposition to such broadly written class 
action removal legislation. Notably, their 
letter states that, even if Congress deter- 
mines that some ‘“‘significant multi-state 
class actions” should be brought within the 
removal jurisdiction of the federal courts, 
Congress should include certain limitations 
and exceptions, including for class actions 
“in which plaintiff class members suffered 
personal injury or personal property damage 
within the state, as in the case of a serious 
environmental disaster.” The Judicial Con- 
ference’s letter explains that this ‘‘environ- 
mental harm” exception should apply ‘‘to all 
individuals who suffered personal injuries or 
losses to physical property, whether or not 
they were citizens of the state in question.” 

We agree with the Judicial Conference that 
cases involving environmental harm are not 
even close to the type of cases that pro- 
ponents of S. 5 cite when they call for re- 
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forms to the class action system. Including 
such cases in the bill penalizes injured par- 
ties in those cases for no reason other than 
to benefit the polluters. No rationale has 
been offered by the bill’s supporters for in- 
cluding environmental cases in S. 5’s provi- 
sions. We are unaware of any examples of- 
fered by bill supporters of environmental 
harm cases that represent alleged abuses of 
the state class actions. 

More proof of the overreaching of this bill 
is that the so-called ‘‘Class Action Fairness 
Act”? is not even limited to class action 
cases. The bill contains a provision that 
would allow defendants to remove to federal 
court all environmental ‘‘mass action” cases 
involving more than 100 people—even though 
these cases are not even filed as class ac- 
tions. For example, the bill would apply to 
cases similar to the recently concluded 
state-court trial in Anniston, Alabama, 
where a jury awarded damages to be paid by 
Monsanto and Solutia for injuring more than 
3,500 people that the jury found had been ex- 
posed over many years—with the companies’ 
kKnowledge—to cancer-causing PCBs. 

There is little doubt in the Anniston case 
that, had S. 5 been law, the defendants would 
have tried to remove the case from the state 
court that serves the community that suf- 
fered this devastating harm. Even in the 
best-case scenario, S. 5 would put plaintiffs 
like those in Anniston in the position of hav- 
ing to fight costly and time-consuming court 
battles in order to preserve their chosen 
forum for litigating their claims. In any 
case, it would reward the kind of reckless 
corporate misbehavior demonstrated by 
Monsanto and Solutia by giving defendants 
in such cases the right to remove state-law 
cases to federal court over the objections of 
those they have injured. 

The so-called ‘‘Class Action Fairness Act” 
would allow corporate polluters who harm 
the public’s health and welfare to exploit the 
availability of a federal forum whenever 
they perceive an advantage to doing so. It is 
nothing more than an attempt to take legiti- 
mate state-court claims by injured parties 
out of state court at the whim of those who 
have committed the injury. 

Cases involving environmental harm and 
injury to the public from toxic exposure 
should not be subject to the bill’s provisions; 
if these environmental harm cases are not 
excluded, we strongly urge you to vote 
against S. 5. 

Sincerely, 

S. Elizabeth Birnbaum, Vice President for 
Government Affairs, American Rivers. 

Doug Kendall, Executive Director, Commu- 
nity Rights Counsel. 

Mary Beth Beetham, Director of Legisla- 
tive Affairs, Defenders of Wildlife. 

Sara Zdeb, Legislative Director, Friends of 
the Earth. 

Anne Georges, Acting Director of Public 
Policy, National Audubon Society. 

Karen Wayland, Legislative Director, Nat- 
ural Resources Defense Council. 

Tom Z. Collina, Executive Director, 20/20 
Vision. 

Linda Lance, Vice President for Public 
Policy, The Wilderness Society. 

Paul Schwartz, National Campaigns Direc- 
tor, Clean Water Action. 


James Cox, Legislative Counsel, 
Earthjustice. 
Ken Cook, Executive Director, Environ- 


mental Working Group. 

Rick Hind, Legislative Director, 
Campaign, Greenpeace U.S. 

Kevin S. Curtis, Vice President, National 
Environmental Trust. 
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Ed Hopkins, Director, Environmental 
Quality Programs, Sierra Club. 

Julia Hathaway, Legislative Director, The 
Ocean Conservancy. 

Anna Aurilio, Legislative Director, U.S. 
Public Interest Research Group. 

Mr. MCGOVERN. Mr. Speaker, I yield 
back the balance of my time. 

Mr. GINGREY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this is a fair rule for 
legislation that will help restore fair- 
ness and common sense to the current 
class action system. 

Like H.R. 1115, which overwhelm- 
ingly passed the House last Congress, 
S. 5 expands Federal diversity jurisdic- 
tion over interstate class actions in a 
manner consistent with the framers’ 
constitutional intent that Federal 
court preside over controversies be- 
tween citizens of different States. S. 5 
also protects consumers from these 
bogus coupon settlements that reward 
trial lawyers with millions in windfall 
fees while clients who never hired them 
get coupons in the mail. 

Mr. Speaker, I want to call attention 
to this slide before me. This is from the 
Washington Post, November of 2002. 
The Washington Post is not exactly the 
most conservative newspaper in the 
country: ‘‘The clients get token pay- 
ments while the lawyers get enormous 
fees. This is not justice. It is an extor- 
tion racket that only Congress can 
fix.” 
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The Senate’s overwhelming passage 
of S. 5 by a vote of 72 to 26 just last 
week reflects a strong bipartisan con- 
sensus in favor of reforming a class-ac- 
tion system that is prone to systematic 
abuse. Of those 26, 18 were Democrats, 
and each one of those provisions in 
that amendment in the nature of a sub- 
stitute were offered in the Senate, and 
each one of them were voted down in a 
bipartisan fashion. 

I think we all, in both the Senate and 
the House, and both Republicans and 
Democrats, we want to do the right 
thing here, and we want to make sure 
that, as the Washington Post says, that 
we eliminate this extortion racket and 
bring some fairness to this class-action 
system. After all, it is the injured per- 
son, it is the plaintiff that deserves a 
fair and just settlement, and it should 
not be just a lottery windfall for law- 
yers who venue shop, looking for places 
like, and we have heard it during this 
hour’s discussion, Madison County, Illi- 
nois, the epicenter of this class-action 
lawsuit abuse. What happens in Madi- 
son County, Illinois, affects the whole 
country. 

So I encourage my colleagues to vote 
for the rule, vote for S. 5 tomorrow. 

Mr. Speaker, I yield back the remain- 
ing portion of my time. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). Without objection, the 
previous question is ordered. 

There was no objection. 


The SPEAKER pro tempore. The 
question is the resolution. 

The resolution was agreed to. 

A motion to reconsider was laid on 


the table. 


EE 
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The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the pending 
business is the vote on ordering the 
previous question on House Resolution 
95, on which the yeas and nays were or- 
dered. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

Pursuant to clause 9 of rule XX, the 
Chair will reduce to 5 minutes the min- 
imum time for electronic voting, if or- 
dered, on the question of adoption of 
the resolution. 

The vote was taken by electronic de- 
vice, and there were—yeas 230, nays 
198, not voting 5, as follows: 

[Roll No. 34] 


YEAS—230 

Aderholt Doolittle Jones (NC) 
Akin Drake Keller 
Alexander Dreier Kelly 
Bachus Duncan Kennedy (MN) 
Baker Ehlers King (IA) 
Barrett (SC) Emerson King (NY) 
Bartlett (MD) English (PA) Kingston 
Barton (TX) Everett Kirk 
Bass Feeney Kline 
Beauprez Ferguson Knollenberg 
Biggert Fitzpatrick (PA) Kolbe 
Bilirakis Flake Kuhl (NY) 
Bishop (UT) Foley LaHood 
Blackburn Forbes Latham 
Blunt Fortenberry LaTourette 
Boehlert Fossella Leach 
Boehner Foxx Lewis (CA) 
Bonilla Franks (AZ) Lewis (KY) 
Bonner Frelinghuysen Linder 
Bono Gallegly LoBiondo 
Boozman Garrett (NJ) Lucas 
Boustany Gerlach Lungren, Daniel 
Bradley (NH) Gibbons E. 
Brady (TX) Gilchrest Mack 
Brown (SC) Gillmor Manzullo 
Brown-Waite, Gingrey Marchant 

Ginny Gohmert McCaul (TX) 
Burgess Goode McCotter 
Burton (IN) Goodlatte McCrery 
Buyer Granger McHenry 
Calvert Graves McHugh 
Camp Green (WI) McKeon 
Cannon Gutknecht McMorris 
Cantor Hall Mica 
Capito Harris Miller (FL) 
Carter Hart Miller (MI) 
Castle Hastings (WA) Miller, Gary 
Chabot Hayes Moran (KS) 
Chocola Hayworth Murphy 
Coble Hefley Musgrave 
Cole (OK) Hensarling Myrick 
Conaway Herger Neugebauer 
Cox Hobson Ney 
Crenshaw Hoekstra Northup 
Cubin Hostettler Norwood 
Culberson Hulshof Nunes 
Cunningham Hunter Nussle 
Davis (KY) Hyde Osborne 
Davis, Jo Ann Inglis (SC) Otter 
Davis, Tom Issa Paul 
Deal (GA) Istook Pearce 
DeLay Jenkins Pence 
Dent Jindal Peterson (PA) 
Diaz-Balart, L. Johnson (CT) Petri 
Diaz-Balart, M. Johnson (IL) Pickering 
Dingell Johnson, Sam Pitts 
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Platts 

Poe 

Pombo 
Porter 
Portman 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 


Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 

Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Cardoza 
Carnahan 
Carson 
Case 
Chandler 
Clay 
Cleaver 
Clyburn 
Conyers 
Cooper 
Costa 
Costello 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Doggett 
Doyle 
Edwards 
Emanuel 
Engel 
Etheridge 
Evans 

Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Gonzalez 
Gordon 
Green, Al 
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Saxton 
Schwarz (MI) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (NJ) 
Smith (TX) 
Sodrel 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Taylor (NC) 
Terry 
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Green, Gene 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Herseth 
Higgins 
Hinchey 
Hinojosa 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
Kucinich 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren, Zoe 
Lowey 
Lynch 
Maloney 
Markey 
Marshall 
Matheson 
McCarthy 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Michaud 
Millender- 
McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murtha 
Nadler 
Napolitano 


Thomas 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 

Young (AK) 
Young (FL) 


Neal (MA) 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Pascrell 

Pastor 

Payne 

Pelosi 

Peterson (MN) 

Pomeroy 

Price (NC) 

Rahall 

Rangel 

Reyes 

Ross 

Rothman 

Roybal-Allard 

Ruppersberger 

Rush 

Ryan (OH) 

Sabo 

Salazar 

Sanchez, Linda 
T. 

Sanchez, Loretta 

Sanders 

Schakowsky 

Schiff 

Schwartz (PA) 

Scott (GA) 

Scott (VA) 

Serrano 

Sherman 

Skelton 

Slaughter 

Smith (WA) 

Snyder 

Solis 

Spratt 

Stark 

Strickland 

Tanner 

Tauscher 

Taylor (MS) 

Thompson (CA) 

Thompson (MS) 

Tierney 

Towns 

Udall (CO) 

Udall (NM) 

Van Hollen 

Velazquez 

Visclosky 

Wasserman 
Schultz 

Waters 

Watson 

Watt 

Waxman 

Weiner 

Wexler 

Woolsey 

Wu 
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Eshoo Reichert Wynn 
Oxley Stupak 
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changed their vote from ‘‘yea’’ to 
“nay.” 

Mr. BURTON of Indiana changed his 
vote from “nay” to “yea.” 

So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
LATOURETTE.) The question is on the 
resolution. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

Mr. BARTON of Texas. Mr. Speaker, 
pursuant to House Resolution 95, I call 
up the bill (H.R. 310) to increase the 
penalties for violations by television 
and radio broadcasters of the prohibi- 
tions against transmission of obscene, 
indecent, and profane material, and for 
other purposes, and ask for its imme- 
diate consideration. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 95, the bill is 
considered read. 

The text of H.R. 310 is as follows: 

H.R. 310 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Broadcast 
Decency Enforcement Act of 2005”. 

SEC. 2. INCREASE IN PENALTIES FOR OBSCENE, 
INDECENT, AND PROFANE BROAD- 
CASTS. 

Section 503(b)(2) of the Communications 
Act of 1934 (47 U.S.C. 503(b)(2)) is amended— 

(1) by redesignating subparagraphs (C) and 
(D) as subparagraphs (D) and (E), respec- 
tively; 

(2) by inserting after subparagraph (B) the 
following new subparagraph: 

“(C) Notwithstanding subparagraph (A), if 
the violator is (i) a broadcast station li- 
censee or permittee, or (ii) an applicant for 
any broadcast license, permit, certificate, or 
other instrument or authorization issued by 
the Commission, and the violator is deter- 
mined by the Commission under paragraph 
(1) to have broadcast obscene, indecent, or 
profane material, the amount of any for- 
feiture penalty determined under this sec- 
tion shall not exceed $500,000 for each viola- 
tion.”; and 

(3) in subparagraph (D), as redesignated by 
paragraph (1) of this subsection— 

(A) by striking ‘‘subparagraph (A) or (B)’’ 
and inserting ‘‘subparagraph (A), (B), or (C)’’; 
and 

(B) by adding at the end the following: 
“Notwithstanding the preceding sentence, if 
the violator is determined by the Commis- 
sion under paragraph (1) to have uttered ob- 
scene, indecent, or profane material (and the 
case is not covered by subparagraph (A), (B), 
or (C)), the amount of any forfeiture penalty 
determined under this section shall not ex- 
ceed $500,000 for each violation.’’. 
SEC. 3. ADDITIONAL FACTORS IN 

PENALTIES; EXCEPTION. 

Section 503(b)(2) of the Communications 

Act of 1934 (47 U.S.C. 503(b)(2)) is further 
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amended by adding at the end (after subpara- 
graph (E) as redesignated by section 2(1) of 
this Act) the following new subparagraphs: 

‘“(F) In the case of a violation in which the 
violator is determined by the Commission 
under paragraph (1) to have uttered obscene, 
indecent, or profane material, the Commis- 
sion shall take into account, in addition to 
the matters described in subparagraph (E), 
the following factors: 

“G) With respect to the degree of culpa- 
bility of the violator, the following: 

(ID) whether the material uttered by the 
violator was live or recorded, scripted or 
unscripted; 

‘“(ID) whether the violator had a reasonable 
opportunity to review recorded or scripted 
programming or had a reasonable basis to 
believe live or unscripted programming may 
contain obscene, indecent, or profane mate- 
rial; 

“(TIT) if the violator originated live or 
unscripted programming, whether a time 
delay blocking mechanism was implemented 
for the programming; 

“(IV) the size of the viewing or listening 
audience of the programming; and 

“(V) whether the programming was part of 
a children’s television program as described 
in the Commission’s children’s television 
programming policy (47 CFR 73.4050(c)). 

“Gi) With respect to the violator’s ability 
to pay, the following: 

“(I) whether the violator is a company or 
individual; and 

“(II) if the violator is a company, the size 
of the company and the size of the market 
served. 

“(G) A broadcast station licensee or per- 
mittee that receives programming from a 
network organization, but that is not owned 
or controlled, or under common ownership or 
control with, such network organization, 
shall not be subject to a forfeiture penalty 
under this subsection for broadcasting ob- 
scene, indecent, or profane material, if— 

“(i) such material was within live or re- 
corded programming provided by the net- 
work organization to the licensee or per- 
mittee; and 

“GiT the programming was recorded or 
scripted, and the licensee or permittee was 
not given a reasonable opportunity to review 
the programming in advance; or— 

“(I) the programming was live or 
unscripted, and the licensee or permittee had 
no reasonable basis to believe the program- 
ming would contain obscene, indecent, or 
profane material. 

The Commission shall by rule define the 

term ‘network organization’ for purposes of 

this subparagraph.’’. 

SEC. 4. INDECENCY PENALTIES FOR NON- 
LICENSEES. 

Section 503(b)(5) of the Communications 
Act of 1934 (47 U.S.C. 503(b)(5)) is amended— 

(1) by redesignating subparagraphs (A), (B), 
and (C) as clauses (i), (ii), and (iii), respec- 
tively; 

(2) by inserting “(A)” after ‘‘(5)’’; 

(8) by redesignating the second sentence as 
subparagraph (B); 

(4) in such subparagraph (B) as redesig- 
nated— 

(A) by striking ‘‘The provisions of this 
paragraph shall not apply, however,” and in- 
serting ‘‘The provisions of subparagraph (A) 
shall not apply (i)”’; 

(B) by striking ‘‘operator, if the person” 
and inserting ‘‘operator, (ii) if the person”’; 

(C) by striking ‘‘or in the case of” and in- 
serting ‘‘(iii) in the case of”; and 

(D) by inserting after “that tower” the fol- 
lowing: ‘‘, or (iv) in the case of a determina- 
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tion that a person uttered obscene, indecent, 
or profane material that was broadcast by a 
broadcast station licensee or permittee, if 
the person is determined to have willfully or 
intentionally made the utterance’’; and 

(5) by redesignating the last sentence as 
subparagraph (C). 

SEC. 5. DEADLINES FOR ACTION ON COM- 
PLAINTS. 

Section 503(b) of the Communications Act 
of 1934 (47 U.S.C. 503(b)) is amended by adding 
at the end thereof the following new para- 
graph: 

“(7) In the case of an allegation concerning 
the utterance of obscene, indecent, or pro- 
fane material that is broadcast by a station 
licensee or permittee— 

“(A) within 180 days after the date of the 
receipt of such allegation, the Commission 
shall— 

“(i) issue the required notice under para- 
graph (3) to such licensee or permittee or the 
person making such utterance; 

“(ii) issue a notice of apparent liability to 
such licensee or permittee or person in ac- 
cordance with paragraph (4); or 

“(iii) notify such licensee, permittee, or 
person in writing, and any person submitting 
such allegation in writing or by general pub- 
lication, that the Commission has deter- 
mined not to issue either such notice; and 

“(B) if the Commission issues such notice 
and such licensee, permittee, or person has 
not paid a penalty or entered into a settle- 
ment with the Commission, within 270 days 
after the date of the receipt of such allega- 
tion, the Commission shall— 

“(i) issue an order imposing a forfeiture 
penalty; or 

“(ii) notify such licensee, permittee, or 
person in writing, and any person submitting 
such allegation in writing or by general pub- 
lication, that the Commission has deter- 
mined not to issue either such order.’’. 

SEC. 6. ADDITIONAL REMEDIES FOR INDECENT 
BROADCAST. 

Section 503 of the Communications Act of 
1934 (47 U.S.C. 503) is further amended by 
adding at the end the following new sub- 
section: 

‘(¢) ADDITIONAL REMEDIES FOR INDECENT 
BROADCASTING.—In any proceeding under 
this section in which the Commission deter- 
mines that any broadcast station licensee or 
permittee has broadcast obscene, indecent, 
or profane material, the Commission may, in 
addition to imposing a penalty under this 
section, require the licensee or permittee to 
broadcast public service announcements that 
serve the educational and informational 
needs of children. Such announcements may 
be required to reach an audience that is up 
to 5 times the size of the audience that is es- 
timated to have been reached by the obscene, 
indecent, or profane material, as determined 
in accordance with regulations prescribed by 
the Commission.’’. 

SEC. 7. LICENSE DISQUALIFICATION FOR VIOLA- 
TIONS OF INDECENCY PROHIBI- 
TIONS. 

Section 503 of the Communications Act of 
1934 (47 U.S.C. 503) is further amended by 
adding at the end (after subsection (c) as 
added by section 6) the following new sub- 
section: 

“(d) CONSIDERATION OF LICENSE DISQUALI- 
FICATION FOR VIOLATIONS OF INDECENCY PRO- 
HIBITIONS.—If the Commission issues a notice 
under paragraph (3) or (4) of subsection (b) to 
a broadcast station licensee or permittee 
looking toward the imposition of a forfeiture 
penalty under this Act based on an allega- 
tion that the licensee or permittee broadcast 
obscene, indecent, or profane material, and 
either— 
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“(1) such forfeiture penalty has been paid, 
or 

“(2) a court of competent jurisdiction has 
ordered payment of such forfeiture penalty, 
and such order has become final, 
then the Commission shall, in any subse- 
quent proceeding under section 308(b) or 
310(d), take into consideration whether the 
broadcast of such material demonstrates a 
lack of character or other qualifications re- 
quired to operate a station.’’. 

SEC. 8. LICENSE RENEWAL CONSIDERATION OF 
VIOLATIONS OF INDECENCY PROHI- 
BITIONS. 

Section 309(k) of the Communications Act 
of 1934 (47 U.S.C. 309(k)) is amended by add- 
ing at the end the following new paragraph: 

‘(5) LICENSE RENEWAL CONSIDERATION OF 
VIOLATIONS OF INDECENCY PROHIBITIONS.—If 
the Commission has issued a notice under 
paragraph (3) or (4) of section 503(b) to a 
broadcast station licensee or permittee with 
respect to a broadcast station looking to- 
ward the imposition of a forfeiture penalty 
under this Act based on an allegation that 
such broadcast station broadcast obscene, in- 
decent, or profane material, and— 

“(A) such forfeiture penalty has been paid, 
or 

‘“(B) a court of competent jurisdiction has 
ordered payment of such forfeiture penalty, 
and such order has become final, 
then such violation shall be treated as a seri- 
ous violation for purposes of paragraph (1)(B) 
of this subsection with respect to the re- 
newal of the license or permit for such sta- 
tion.’’. 

SEC. 9. LICENSE REVOCATION FOR VIOLATIONS 
OF INDECENCY PROHIBITIONS. 

Section 312 of the Communications Act of 
1934 (47 U.S.C. 312) is amended by adding at 
the end the following new subsection: 

‘(h) LICENSE REVOCATION FOR VIOLATIONS 
OF INDECENCY PROHIBITIONS.— 

‘(1) CONSEQUENCES OF MULTIPLE VIOLA- 
TIONS.—If, in each of 3 or more proceedings 
during the term of any broadcast license, the 
Commission issues a notice under paragraph 
(3) or (4) of section 503(b) to a broadcast sta- 
tion licensee or permittee with respect to a 
broadcast station looking toward the imposi- 
tion of a forfeiture penalty under this Act 
based on an allegation that such broadcast 
station broadcast obscene, indecent, or pro- 
fane material, and in each such proceeding 
either— 

“(A) such forfeiture penalty has been paid, 
or 

‘“(B) a court of competent jurisdiction has 
ordered payment of such forfeiture penalty, 
and such order has become final, 


then the Commission shall commence a pro- 
ceeding under subsection (a) of this section 
to consider whether the Commission should 
revoke the station license or construction 
permit of that licensee or permittee for such 
station. 

‘(2) PRESERVATION OF AUTHORITY.—Nothing 
in this subsection shall be construed to limit 
the authority of the Commission to com- 
mence a proceeding under subsection (a).’’. 
SEC. 10. REQUIRED CONTENTS OF ANNUAL RE- 

PORTS OF THE COMMISSION. 

Each calendar year beginning after the 
date of enactment of this Act, the Federal 
Communications Commission shall submit 
to the Congress an annual report that in- 
cludes the following: 

(1) The number of complaints received by 
the Commission during the year covered by 
the report alleging that a broadcast con- 
tained obscene, indecent, or profane mate- 
rial, and the number of programs to which 
such complaints relate. 
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(2) The number of those complaints that 
have been dismissed or denied by the Com- 
mission. 

(3) The number of complaints that have re- 
mained pending at the end of the year cov- 
ered by the annual report. 

(4) The number of notices issued by the 
Commission under paragraph (8) or (4) of sec- 
tion 503(b) of the Communications Act of 1934 
(47 U.S.C. 503(b)) during the year covered by 
the report to enforce the statutes, rules, and 
policies prohibiting the broadcasting of ob- 
scene, indecent, or profane material. 

(5) For each such notice, a statement of— 

(A) the amount of the proposed forfeiture; 

(B) the program, station, and corporate 
parent to which the notice was issued; 

(C) the length of time between the date on 
which the complaint was filed and the date 
on which the notice was issued; and 

(D) the status of the proceeding. 

(6) The number of forfeiture orders issued 
pursuant to section 503(b) of such Act during 
the year covered by the report to enforce the 
statutes, rules, and policies prohibiting the 
broadcasting of obscene, indecent, or profane 
material. 

(7) For each such forfeiture order, a state- 
ment of— 

(A) the amount assessed by the final for- 
feiture order; 

(B) the program, station, and corporate 
parent to which it was issued; 

(C) whether the licensee has paid the for- 
feiture order; and 

(D) the amount paid by the licensee. 

(8) In instances where the licensee has re- 
fused to pay, whether the Commission re- 
ferred such order to the Department of Jus- 
tice to collect the penalty. 

(9) In cases where the Commission referred 
such order to the Department of Justice— 

(A) the number of days from the date the 
Commission issued such order to the date 
the Commission referred such order to the 
Department; 

(B) whether the Department has com- 
menced an action to collect the penalty, and 
if such action was commenced, the number 
of days from the date the Commission re- 
ferred such order to the Department to the 
date the action by the Department com- 
menced; and 

(C) whether the collection action resulted 
in a payment, and if such action resulted in 
a payment, the amount of such payment. 
SEC. 11. GAO STUDY OF INDECENT BROAD- 

CASTING COMPLAINTS. 

(a) INQUIRY AND REPORT REQUIRED.—The 
General Accounting Office shall conduct a 
study examining— 

(1) the number of complaints concerning 
the broadcasting of obscene, indecent, and 
profane material to the Federal Communica- 
tions Commission; 

(2) the number of such complaints that re- 
sult in final agency actions by the Commis- 
sion; 

(3) the length of time taken by the Com- 
mission in responding to such complaints; 

(4) what mechanisms the Commission has 
established to receive, investigate, and re- 
spond to such complaints; and 

(5) whether complainants to the Commis- 
sion are adequately informed by the Com- 
mission of the responses to their complaints. 

(b) SUBMISSION OF REPORT.—The General 
Accounting Office shall submit a report on 
the results of such study within one year 
after the date of enactment of this Act to 
the Committee on Commerce, Science, and 
Transportation of the Senate and the Com- 
mittee on Energy and Commerce of the 
House of Representatives. 
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SEC. 12. SENSE OF THE CONGRESS. 
(a) REINSTATEMENT OF POLICY.—It is the 
sense of the Congress that the broadcast tel- 
evision station licensees should reinstitute a 
family viewing policy for broadcasters. 

(b) DEFINITION.—For purposes of this sec- 
tion, a family viewing policy is a policy 
similar to the policy that existed in the 
United States from 1975 to 1983, as part of the 
National Association of Broadcaster’s code 
of conduct for television, and that included 
the concept of a family viewing hour. 

SEC. 13. IMPLEMENTATION. 

(a) REGULATIONS.—The Commission shall 
prescribe regulations to implement the 
amendments made by this Act within 180 
days after the date of enactment of this Act. 

(b) PROSPECTIVE APPLICATION.—This Act 
and the amendments made by this Act shall 
not apply with respect to material broadcast 
before the date of enactment of this Act. 

(c) SEPARABILITY.—Section 708 of the Com- 
munications Act of 1934 (47 U.S.C. 608) shall 
apply to this Act and the amendments made 
by this Act. 

The SPEAKER pro tempore. After 1 
hour of debate on the bill, it shall be in 
order to consider an amendment with- 
out demand for division of the question 
printed in House Report 109-6 if offered 
by the gentleman from Michigan (Mr. 
UPTON), or his designee, which shall be 
considered read, and shall be debatable 
for 20 minutes, equally divided and con- 
trolled by the proponent and an oppo- 
nent. 

The gentleman from Texas (Mr. BAR- 
TON) and the gentleman from Massa- 
chusetts (Mr. MARKEY) each will con- 
trol 30 minutes of debate on the bill. 

The Chair recognizes the gentleman 
from Texas (Mr. BARTON.) 

GENERAL LEAVE 

Mr. BARTON of Texas. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on H.R. 310. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

Mr. BARTON of Texas. I yield myself 
such time as I may consume. 

Mr. Speaker, today the Energy and 
Commerce Committee brings its first 
major bill of the 109th Congress to the 
floor, H.R. 310, the Broadcast Decency 
Enforcement Act of 2005. 

This is a bill that we brought up in 
the last Congress and passed in the last 
Congress, but were not able to con- 
ference successfully with the Senate. 
We passed it in the last Congress with 
a vote of 391 to 22, so we are going to 
bring this up as our first major bill this 
year. 

This legislation makes great strides 
in making it safe for families to come 
back again into their living rooms. 
After the year-before-last Super Bowl 
half-time show, an unprecedented 
500,000 citizens filed complaints with 
the FCC, 500,000. The level of disgust in 
the use of our public airwaves was then 
at an all-time high. The 2004 Super 
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Bowl crystallized the notion that 
something needs to be done. Today, we 
are going to answer those calls. 

H.R. 310 gives the FCC all of the tools 
necessary to encourage broadcasters to 
take these fines seriously. For too 
long, broadcasters have pushed the en- 
velope. In light of the paltry fines 
under current law, broadcasters have 
been willing to take the risk that pro- 
gramming may be deemed indecent. 
Currently, the most the FCC may fine 
a broadcaster is $32,500. It is a mere 
drop in the bucket, a slap on the wrist. 
This bill would raise the stakes by giv- 
ing the FCC the ability to fine a max- 
imum of $500,000 for an indecent broad- 
cast infraction. A $500,000 penalty gets 
people’s attention. 

The bill also takes the additional 
step to address the performers who 
may exploit the airwaves to promote 
their own popularity. Under H.R. 310, if 
a performer, and I quote, ‘‘willfully and 
intentionally makes an indecent state- 
ment or action that he or she knows 
will be broadcast, that performer can 
be held personally liable for up to 
$500,000.” There is a clear need to hold 
a performer responsible for his or her 
own actions, and this bill does that in 
a reasonable manner. 

The goal is not to bankrupt anyone, 
but rather make the penalties do what 
they are supposed to do, provide a dis- 
incentive to utter indecent material on 
broadcast television and radio. 

Additionally, H.R. 310 would allow 
the FCC to use remedies other than 
fines. For instance, if a broadcaster is 
found liable for three separate inde- 
cency violations during an 8-year li- 
cense term, the bill requires the FCC to 
hold a revocation hearing to consider 
revoking the broadcaster’s license. It is 
not an automatic revocation, but the 
FCC would have to hold the hearing to 
consider revocation. 

Today, the FCC has the power to hold 
a license revocation hearing only after 
one indecency offense, but rarely uses 
it. H.R. 310 would make it clear that 
after three such offenses, it is time to 
examine the license. Again, this is a 
penalty that will make the broad- 
casters sit up and take notice. 
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I would like to thank the gentleman 
from Michigan (Mr. UPTON), chairman 
of the Subcommittee on Telecommuni- 
cations and the Internet; the gen- 
tleman from Michigan (Mr. DINGELL), 
the ranking member of the full com- 
mittee; and the gentleman from Massa- 
chusetts (Mr. MARKEY), the ranking 
member of the subcommittee, for their 
hard work on this bill. It is a good bill. 
It is firm, it is fair, and it is reason- 
able. Most importantly and unfortu- 
nately, it is necessary. I am an original 
cosponsor of H.R. 310. I would strongly 
urge my colleagues to support the bill. 

Mr. Speaker, I yield the balance of 
my time to the gentleman from Michi- 
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gan (Mr. UPTON), and I ask unanimous 
consent for him to control the floor de- 
bate on the majority time on this bill. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). Is there objection to the 
request of the gentleman from Texas? 

There was no objection. 

Mr. MARKEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to commend the 
gentleman from Michigan (Mr. UPTON) 
for this legislation and commend as 
well the gentleman from Texas (Mr. 
BARTON), the gentleman from Michigan 
(Mr. DINGELL) and members of the com- 
mittee on both the Democrat and Re- 
publican side who have crafted this 
bill. It has been handled in a bipartisan 
fashion. This bill is brought to the 
floor today in that spirit. 

Mr. Speaker, this legislation is essen- 
tially identical to the bill which over- 
whelmingly passed the House in the 
last Congress. Simply put, this bill 
raises the cap on possible fines that the 
FCC can levy for violations of its 
broadcast indecency rules from $32,500 
for licensees and _ $11,000 for non- 
licensees to up to $500,000 in both cat- 
egories. 

I would like to emphasize that this 
legislation does not make indecent 
broadcasts illegal, nor does the bill de- 
fine what is or is not indecent mate- 
rial. 

Indecent content aired over broad- 
cast TV and radio is already illegal be- 
tween the hours of 6 a.m. and 10 p.m., 
7 days a week. What speech constitutes 
indecent material will be left to the 
Federal Communications Commission 
and to the courts of the United States 
of America. 

Again, this legislation simply up- 
dates the statute with regard to the 
amount of money that the FCC can 
levy as a fine for violations of its rules 
and establishes procedures for consid- 
ering broadcast license awards, renewal 
or revocation when repeated violations 
are found. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. UPTON. Mr. Speaker, I yield my- 
self 5 minutes. 

Mr. Speaker, I rise in support of this 
legislation. I want to particularly 
thank a number of Members. I want to 
thank the gentleman from Texas (Mr. 
BARTON). Without his dedicated effort, 
we would not have this bill through the 
fast track that we have it today, and 
his support means quite a bit. I also 
want to thank my friends on the other 
side of the aisle. I look at the gen- 
tleman from Massachusetts (Mr. MAR- 
KEY), my ranking member on the sub- 
committee; the gentleman from Michi- 
gan (Mr. DINGELL) who is on the floor, 
the ranking member of the full com- 
mittee. This is a bipartisan effort. 

I would remind my colleagues that 
last year this legislation passed 391-22. 
Out of our committee this last week, it 
passed 46-2. That is true bipartisan 
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spirit and we are delighted that it is up 
on the floor as early as it is. A little 
bit more than a year ago, I introduced 
similar legislation that had all five 
FCC commissioners, Republican and 
Democrat, on board. Each of them had 
lamented in a very public way that the 
current level of fines was way too low, 
and with that we moved the legislation 
that we introduced a couple of weeks 
ago. We passed it, as I said, 391-22. The 
Senate passed similar legislation last 
year, 99-1. I would note that that one 
that voted against it wanted the bill to 
be tougher. In essence, unanimous sup- 
port. 

Currently, fines for indecency often 
go uncollected because the cost for the 
Department of Justice to collect the 
fines is often greater than the fines 
themselves. This is no longer going to 
be the case under H.R. 310. The current 
cap for fines is $32,500. To put that into 
perspective, a 30-second ad during the 
Super Bowl just a couple of weeks ago 
cost $80,000 a second, $2.4 million for 30 
seconds. 

What we are talking about today is 
about the public airwaves which are, of 
course, owned by the U.S. taxpayer. 
Using the public airwaves comes with 
the responsibility to follow the FCC de- 
cency standards that apply to program- 
ming that airs during the family hours 
from 6 in the morning until 10 at night, 
the likeliest time that kids might be 
tuned in. 

When broadcasters sign on the dotted 
line to receive their licenses, they 
agree to follow those decency stand- 
ards, and I would note that the courts, 
including the highest in the land, ruled 
in support of that standard. There has 
to be a level of expectation when a par- 
ent turns on the TV or the radio be- 
tween those family hours that the con- 
tent will be suitable for children. A 
parent should not have to think twice 
about the content on public airwaves. 
Unfortunately, the situation is far 
from reality. 

I would note very strongly that we do 
not change the standard in this legisla- 
tion. We raise the fines. I have asked 
for the FCC to look for the transcripts 
of what they have fined. I am not going 
to put this in the RECORD under unani- 
mous consent or any other, but I will 
tell any Member that is here or watch- 
ing on the floor, if you want to see 
what the FCC has fined, I have got the 
transcript here and it is awful, it is 
vulgar, it has no place on the public 
airwaves, and I would defy anyone to 
come over and look at the reading of 
these transcripts and say that should 
not be banned. It should be. And broad- 
casters who violate the standard ought 
to be fined and it ought to be more 
than a slap on the wrist, and that is ex- 
actly what this legislation does. 

By significantly increasing the fines 
for indecency, the fines will be at a 
level where they no longer are going to 
be ignored and parents across the coun- 
try can rest easy. With the passage of 


2400 


this legislation I am confident that 
broadcasters will think twice and, by 
the way, the talent themselves as well, 
the disk jockeys or anybody else, will 
think twice about pushing that enve- 
lope because they are going to be liable 
as well, and ultimately our kids are 
going to be better off for it. 

Mr. Speaker, I rise in strong support 
of H.R. 310, the Broadcast Decency En- 
forcement Act of 2005. At the outset, I 
want to thank Chairman BARTON, 
Ranking Member DINGELL, and Mr. 
MARKEY for their tremendous bipar- 
tisan cooperation on this bill. I also 
want to thank those Members of the 
House who have cosponsored the bill. 

I would tell my colleagues that H.R. 
310 mirrors the bill which, last year, 
the House passed by a vote of 391-22. 

For the record, we introduced this 
bill last year weeks before the infa- 
mous Super Bowl halftime show fea- 
turing Janet Jackson and Justin Tim- 
berlake. I was motivated to introduce 
this bill in large part because I read 
the transcripts of those broadcasts 
which the FCC found to contain inde- 
cent content. When I read some of 
those transcripts, I was absolutely 
sickened and shocked by the filth 
which had passed over the public’s air- 
waves. Today, I have with me every 
broadcast indecency Notice of Appar- 
ent Liability and Forfeiture Order 
issued by the FCC since 2000. Each 
order contains a transcript of the of- 
fending content. If any Member is un- 
certain about the merit of what we are 
doing here today, I would urge them to 
read these transcripts. I am confident 
that you will be as sickened as I am. 

This legislation would significantly 
enhance the Federal Communications 
Commission’s broadcast decency en- 
forcement authority. As stewards of 
the public’s airwaves, radio and tele- 
vision broadcasters have an obligation 
to abide by the decency laws which 
have been on the books for decades and 
have been upheld in the courts. Most of 
our local broadcasters act responsibly, 
but there are still too many who con- 
tinue to push the envelope of indecency 
during the hours of 6 a.m. to 10 p.m., 
when children are most likely to be in 
the audience. I would note that some 
broadcasters have taken to heart the 
seriousness of this debate and, on their 
own, have adopted internal policies to 
better control what goes over the 
public’s airwaves over which they have 
stewardship. Clear Channel’s ‘‘zero tol- 
erance” policy as part of its ‘‘Respon- 
sible Broadcast Initiative” is one such 
example of this good corporate citizen- 
ship. 

But for those broadcasters who con- 
tinue to act irresponsibly, the FCC 
needs adequate authority to enforce 
the law, and this bill would deliver 
that. 

Currently, the maximum fine which 
the FCC can impose for violations of 
the decency laws is $32,500 per viola- 
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tion, which, to some broadcasters, is 
merely the ‘‘cost of doing business” 
and, as such, is hardly a deterrent. H.R. 
310 would increase the maximum fine 
to $500,000 per violation. 

In addition, under current law, the 
FCC may hold a license revocation 
hearing for any broadcaster who is 
found liable for an indecency violation. 
However, the FCC has never held such 
a license revocation hearing. H.R. 310, 
among other things, would require the 
FCC to hold a license revocation hear- 
ing for any broadcaster who has been 
found liable for three indecency viola- 
tions; this is the so-called ‘‘three 
strikes” provision. Importantly, in 
order for a ‘“‘strike’’ to count toward 
the three strikes triggering a license 
revocation hearing under the bill, each 
finding of liability must have gone 
through an exhaustive legal process— 
all the way to final judgment. This is 
an important element to protect broad- 
casters’ legitimate due process rights. 
Also, it is important to note that this 
provision does not require the FCC to 
revoke the license of a broadcaster 
after the third strike, it merely re- 
quires a hearing to consider the matter 
with no prejudice toward the outcome 
of such hearing. Of course, under cur- 
rent law, the FCC can hold a license 
revocation hearing after the first 
strike, second strike, or third strike, so 
all this provision does is require, at a 
minimum, that such a hearing is held 
after the third strike. 

Other provisions in the bill would: 

Ensure that the FCC, when setting 
penalties, takes into consideration the 
degree of culpability of the violator, 
whether the violator is a company or 
individual, and if it is a company, the 
size of the company and market served. 

Permit the FCC to fine an individual 
on the first indecency offense. 

Require the FCC to complete action 
on indecency complaints within 180 
days. 

Force the FCC to take indecency vio- 
lations into account during license ap- 
plication, renewal and modifications, 
and 

Compel the FCC to report to Con- 
gress annually regarding the agency’s 
broadcast decency enforcement activi- 
ties. 

This bill significantly strengthens 
the FCC’s enforcement authority, but 
does not change the underlying broad- 
cast indecency standard which has 
withstood judicial scrutiny throughout 
the decades. Later in this debate, I, 
along with my colleague ED MARKEY, 
will be offering a bipartisan manager’s 
amendment, which makes some non- 
controversial changes to the bill, in 
large part clarifying our intent in a 
number of areas. But for now, I will 
simply close by urging my colleagues 
to support the bill and the manager’s 
amendment which will be offered to it. 

Mr. Speaker, I include for printing in 
the CONGRESSIONAL RECORD the state- 
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ment of administration policy from the 
administration in support of this legis- 
lation. 
EXECUTIVE OFFICE OF THE PRESI- 
DENT, OFFICE OF MANAGEMENT 
AND BUDGET, 

Washington, DC, February 16, 2005. 
STATEMENT OF ADMINISTRATION POLICY 
H.R. 310—BROADCAST DECENCY ENFORCEMENT 

ACT OF 2005 (REP. UPTON (R) MICHIGAN AND 56 

COSPONSORS) 

The Administration strongly supports 
House passage of H.R. 310. This will make 
broadcast television and radio more suitable 
for family viewing by giving the Federal 
Communications Commission (FCC) the au- 
thority to impose stiffer penalties on broad- 
casters that air obscene or indecent material 
over the public airwaves. In particular, the 
Administration applauds the inclusion in the 
bill of its proposal to require that the FCC 
consider whether inappropriate material has 
been aired during children’s television pro- 
gramming in determining the fine to be im- 
posed for violations of the law. The Adminis- 
tration looks forward to continuing to work 
with the Congress to make appropriate ad- 
justments to the language of the bill as it 
moves through the legislative process. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MARKEY. Mr. Speaker, I yield 3 
minutes to the gentlewoman from Illi- 
nois (Ms. SCHAKOWSKY), a member of 
the committee. 

Ms. SCHAKOWSKY. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

I rise in opposition to H.R. 310, the 
Broadcast Decency Act. While I ac- 
knowledge and appreciate that this is a 
bipartisan effort in bringing this bill, I 
believe that this attempt to address 
the quality of broadcasting is both 
overreaching and off the mark and I 
urge my colleagues to vote against this 
bill. 

There is already a law on the books 
that addresses indecency, and my view 
is that we need to get a grip and not 
embrace a solution that could cause 
more harm than good. I believe that 
H.R. 310 is one of those solutions. 

H.R. 310 would essentially in my view 
put Big Brother in charge of deciding 
what is art and what is free speech. If 
enacted, especially with the increased 
fines against individual artists, we will 
see self- and actual censorship reach 
new and undesirable heights. Even the 
threat of this legislation has already 
led to that kind of censorship. 

For instance, on Veterans Day of 2001 
and 2002, ABC aired “Saving Private 
Ryan,” a movie about World War II, to 
honor those who served. In 2004, with 
the threat of almost identical legisla- 
tion to the one we are considering 
hanging over their heads, 66 ABC affili- 
ates refused to run the show. They 
were afraid that the award-winning sa- 
lute to our veterans would be deemed 
indecent. They were concerned that it 
might trigger at least one incident, 
maybe three, of indecency because it is 
unclear whether saying one indecent 
word three times in the same broadcast 
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might trigger license revocation pro- 
ceedings. 

AS we can see, the threats to our 
Constitution and to artistic expression 
are all too real with H.R. 310. Do we 
not want to have sensational perform- 
ances, sensational in the best sense of 
the word? Do we want a blanding down? 
Once we do this kind of censorship, can 
political speech be far behind? 

I am concerned about the continual 
refusal to address what I believe is 
really behind the decline in broad- 
casting and that is the overconcentra- 
tion of media ownership. Broadcasting 
content has been getting worse, not be- 
cause of low fines and out-of-control 
talent, but because of the shift away 
from local control to ownership by 
media conglomerates that have no re- 
gard for the varying community stand- 
ards. 

Additionally, much of the furor over 
indecency has been explained by a de- 
sire to protect our children. And there 
are many programs on TV that I be- 
lieve are inappropriate for my little 
grandchildren, particularly the many 
which depict graphic violence over and 
over and over again. But I do not want 
H.R. 310 or Big Brother making that 
decision for me or their parents. 

If I could just say that I happen to be 
much more concerned about the first 
amendment than I am about my grand- 
children seeing Janet Jackson’s nipple. 
I would say, let us get a grip and we 
can do without this legislation. I urge 
a “no” vote. 

Mr. UPTON. Mr. Speaker, I yield 2% 
minutes to the gentleman from Florida 
(Mr. STEARNS), a member of the sub- 
committee and a cosponsor of the leg- 
islation. 

Mr. STEARNS. Mr. Speaker, I thank 
the distinguished chairman of the sub- 
committee for yielding me this time. I 
think it is appropriate that I speak 
after the gentlewoman from Illinois 
(Ms. SCHAKOWSKY) spoke in opposing 
the bill, because I support the bill. 
There is going to be opposition from a 
few people. They are going to complain 
that this bill is arbitrary; that the fine 
on individuals, which is $500,000, is too 
much, too expensive. 

But I think the gentleman from 
Texas (Mr. BARTON) and the gentleman 
from Michigan (Mr. UPTON) have 
reached the right balance on this bill, 
so let us talk a little bit about it. It is 
not arbitrary. There is a lot of flexi- 
bility involved. It is not unfair or ex- 
cessive. 

We establish a separate standard for 
individuals above and beyond how we 
deal with licensees so that we can go 
that extra mile to protect their first 
amendment rights. 

We should note that the penalty is up 
to $500,000. That means that the FCC 
has the discretion to fine much lower if 
it needs to. We all know that Janet 
Jackson is a person who can afford 
these fines, but if a local small-time 
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entertainer violates our decency laws, 
the FCC can take into consideration 
that fact and that these individuals 
cannot afford $500,000. So maybe they 
will issue something like $5,000 or 
$10,000 or $25,000, still stiff enough to 
punish them for violating our laws and 
maybe enough to dissuade them from 
doing it again. In fact, the FCC has the 
discretion to fine them $1 if they see 
fit. So there is a lot of flexibility. 

In order to be penalized under this 
legislation, the individual must have a 
willful and intentional profanity in 
order to be penalized. This means that 
individuals have to act deliberately 
and consciously knowing that their in- 
decent comments will be broadcast. In 
other words, if an entertainer is un- 
aware that they are on camera and 
that they are profane, they would not 
be held responsible for this. 

The FCC can also check the list of 
aggravating factors that were estab- 
lished and then in turn determine the 
fine accordingly. The FCC will have to 
look at whether the comments were 
scripted or unscripted or live or re- 
corded. 

Mr. Speaker, this is a reasonably bal- 
anced bill that backs our decency 
standards, I think, with force. For too 
long, the penalties associated with our 
decency laws were considered just a 
cost of doing business. That is simply 
what they were. We will now have the 
potential to have individuals put their 
money where their mouth is. I urge my 
colleagues to support this language, 
support this bill and pass it. 

Mr. MARKEY. Mr. Speaker, I yield 4 
minutes to the gentleman from 
Vermont (Mr. SANDERS). 

Mr. SANDERS. I thank the gen- 
tleman for yielding me this time. 

Mr. Speaker, this is a bad bill. It is a 
dangerous bill. I get a little bit tired of 
people in Congress talking about free- 
dom, freedom, freedom. But apparently 
they do not want to give the American 
people the freedom to make the deci- 
sions with regard to what radio and 
television programs they can watch or 
hear. 

I am not a conservative, but let me 
quote from an honest conservative who 
does not want government regulating 
what the American people see and 
hear. This is a gentleman from the 
Cato Institute, Mr. Adam Thierer: 

“Those of us who are parents under- 
stand that raising a child in today’s 
modern media marketplace is a 
daunting task at times. But that 
should not serve as an excuse for invit- 
ing Uncle Sam in to play the role of 
surrogate parent for us and the rest of 
the public without children. 
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“Even if lawmakers have the best in- 
terest of children in mind, I take great 
offense at the notion that government 
officials must this job for me and every 
other American family. 


2401 


“Censorship on an individual/paren- 
tal level is a fundamental part of being 
a good parent. But censorship at a gov- 
ernment level is an entirely different 
matter because it means a small hand- 
ful of individuals get to decide what 
the whole Nation is permitted to see, 
hear, or think.’’ Cato Institute. Honest 
conservatives. 

Mr. Speaker, the specter of censor- 
ship is growing in America today, and 
we have got to stand firmly in opposi- 
tion to it. What America is about is 
not my agreeing to what one says; it is 
my agreeing that they have the right 
to say it. That is what we fought for. 

I am particularly outraged when I 
read in Reuters on December 13, 
““Sixty-six ABC affiliates refused to air 
the uncut movie on Veterans Day last 
month” of ‘‘Saving Private Ryan,” 
“citing concerns they could face fines 
for profanity and graphic violence from 
the FCC.” 

The men who fought in World War II 
against Hitler, who gave their lives on 
D-Day, we cannot see that film because 
ABC is afraid to show us, and that is 
under the old rules. 

In addition to the self-censorship im- 
posed by ABC on “Saving Private 
Ryan,” there is more. In January of 
2004, CBS refused to air a political ad- 
vertisement, paid political advertise- 
ment, during the Super Bowl by 
MoveOn.org that was critical of Presi- 
dent Bush’s role in creating the Fed- 
eral deficit. They could not pay to get 
an ad on because CBS was nervous. 
Last November, CBS and NBC refused 
to run a 30-second ad from the United 
Church of Christ because it suggested 
that gay couples were welcome into 
their church. They were afraid to run 
that. And just last month many PBS 
stations refused to air an episode of 
“Postcards with Buster” because they 
showed a lesbian couple. 

In other words, this legislation can- 
not be taken out of context with the 
overall move towards censorship which 
is taking place in this country. And I 
would hope that my conservative 
friends who get up here every day talk- 
ing about government regulators, get 
those government regulators off the 
backs of the people, I hope they will re- 
member their rhetoric today. Let us 
not have a handful of government bu- 
reaucrats telling radio and TV stations 
and the American people what they can 
see and hear. 

Mr. UPTON. Mr. Speaker, I yield my- 
self 15 seconds. 

I would just remind my friend in the 
well that the FCC specifically dis- 
missed complaints against ‘‘Saving 
Private Ryan,” and with regards to the 
ad that was trying to be run by United 
Church of Christ, that was a first 
amendment right that the station 
made themselves. I do not think any- 
one thought that the FCC would fine 
them for the airing of that commercial. 

Mr. Speaker, I reserve the balance of 
my time. 
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seconds to the gentleman from 
Vermont (Mr. SANDERS). 
Mr. SANDERS. Mr. Speaker, my 


friend from Michigan raises an impor- 
tant point about ABC, not a small com- 
pany. They self-censored themselves. 
He is right. He is absolutely right. The 
FCC said that they would not fine 
them, and yet 66 affiliates said, We are 
still nervous. ABC, not a small station. 
In my State we have got small stations 
who are very nervous. The issue here, 
and the gentleman just really said it, is 
self-censorship. 

Is he happy about the fact that affili- 
ates are afraid of showing ‘‘Saving Pri- 
vate Ryan’’? 

Mr. UPTON. Mr. Speaker, will the 
gentleman yield? 

Mr. SANDERS. I yield to the gen- 
tleman from Michigan. 

Mr. UPTON. Mr. Speaker, I would 
just say that the FCC said they were 
not going to fine them. 

Mr. SANDERS. But they did not, Mr. 
Speaker. ABC affiliates took it off the 
air. Is the gentleman happy? Does he 
think that is good? 

The SPEAKER pro tempore (Mr. 
LATOURETTE). The gentleman from 
Vermont’s (Mr. SANDERS) time has ex- 
pired. 

Mr. UPTON. Mr. Speaker, I yield 2 
minutes to the gentleman from Penn- 
sylvania (Mr. PITTS), a member of the 
subcommittee, who is very active on 
this issue, a co-sponsor. 

Mr. PITTS. Mr. Speaker, I thank the 
gentleman from Texas (Mr. BARTON) 
and the gentleman from Michigan (Mr. 
UPTON) for moving this important leg- 
islation so early in the session. 

This is not a new issue. But parents 
have been pleading with us to take ac- 
tion on this for years. 

Mr. Speaker, studies show that chil- 
dren are impacted by what they watch 
on television. A study last year re- 
leased by Rand shows that children 
pick up sexual attitudes and behaviors 
from television programs, and we know 
that children are very impressionable; 
and to allow broadcasters to cir- 
cumvent the role of parents in teaching 
their children right from wrong when 
it comes to sexuality, violence, and 
profanity is wrong; and not to act is to 
do just that. 

Our decency laws are based on our 
view that society is partly responsible 
for making sure public airwaves are 
filled with safe material, and programs 
depicting profanity, sexuality, and vio- 
lence influence how kids act and see 
the world; and that is why we have 
adopted decency standards that have 
withstood legal challenge and the test 
of time. 

This bill updates the penalties for 
violating those standards. For too long 
government has allowed broadcasters 
to profit from the use of public air- 
waves with little or no public account- 
ability. We have in effect abandoned 
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American families in doing that. H.R. 
310 sends a clear message to the enter- 
tainment industry that we are no 
longer going to idly stand by and force 
our parents to put up with this unac- 
ceptable programming. H.R. 310 reaf- 
firms our commitment to ensure safe 
programming for children. 

Mr. Speaker, families are tired of 
worrying about what their children 
may hear and see every time they turn 
on television. They are frustrated that 
the media industry has seemingly been 
able to broadcast any type of behavior 
or speech that they feel will bring in 
advertising dollars. Meanwhile, they 
feel that the Federal Government has 
sided with the media elites and turned 
a blind eye to the concerns of ordinary 
moms and dads. So finally Congress 
has heard. We are acting for American 
families. We are not going to stand idly 
by on this topic. 

I urge support for the bill. 

Mr. MARKEY. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali- 
fornia (Mr. WAXMAN). 

Mr. WAXMAN. Mr. Speaker, I rise in 
opposition to this so-called Broadcast 
Decency Enforcement Act. It increases 
the power of government to censor pro- 
gramming that some might consider 
indecent and others might not. We are 
already seeing the corrosive effect of 
this legislation on free speech as broad- 
casters anticipate its enactment. Faced 
with the potentially ruinous fines and 
the loss of their licenses, broadcasters 
have begun to self-censor even permis- 
sible speech. 

Last Veterans Day, 65 ABC affiliates 
declined to air ‘‘Saving Private Ryan” 
in response to an organization’s cam- 
paign against it even though the movie 
had aired two previous years without 
any indecency complaints from the 
public. And the Federal Communica- 
tions Commission has provided no con- 
structive guidance to broadcasters. It 
is creating greater confusion by apply- 
ing an already-vague indecency stand- 
ard in an inconsistent and arbitrary 
manner. 

No one knows when one person’s cre- 
ative work will become a violation of 
another person’s definition of decency. 
Creative works that tackle challenging 
themes that are controversial but im- 
portant are threatened by this legisla- 
tion. Everything is objectionable to 
someone. A few years ago one of our 
colleagues took to the House floor to 
condemn the broadcast of the Oscar 
award-winning film ‘“‘Schindler’s List.” 
He was outraged that scenes por- 
traying Holocaust victims contained 
some nudity. Legislation such as this 
can lead us to these kinds of absurd re- 
sults. Let us trust parents to know bet- 
ter than government officials what ma- 
terial they want their children to be 
exposed to. And let us have adults be 
able to watch television programming 
that is not so watered down, that the 
only thing we will see on television is 
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suitable for a 5-year-old whose parents 
are prudes. 

I reject this legislation. I plan to 
vote against it, and I urge my col- 
leagues to join me. 

Mr. UPTON. Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
(Mr. SHIMKUS), again a cosponsor of the 
legislation, very active in pursuing its 
goal today. 

Mr. SHIMKUS. Mr. Speaker, I am a 
parent of a 5-year-old and I am a prude; 
so I guess I meet the gentleman from 
California’s (Mr. WAXMAN) definition. 

Willfully and intentionally, the use 
of public airwaves for indecent mate- 
rial or conduct, that is what we are ad- 
dressing today. And I want to con- 
gratulate the committee, the gen- 
tleman from Texas (Chairman BAR- 
TON); the gentleman from Michigan 
(Mr. DINGELL), ranking member; the 
gentleman from Massachusetts (Mr. 
MARKEY), ranking member; and the 
gentleman from Michigan (Mr. UPTON), 
for their good work. It is not easy, be- 
cause we hear the debate, but it is very 
important. 

The outcry of the Nation has been fi- 
nally heard. This was the number one 
issue that my office was contacted on 
in the whole last Congress. Nothing 
raised the ire of the people in my dis- 
trict more than the indecent use of the 
public airwaves, and finally we are 
doing something about it. 

But I do not want to lull the public 
into a false sense of security, because 
this is addressing only one venue, the 
public airwaves, the people of the 
broadcast communities free over-the- 
air TV, which is now a minority of the 
use of how people receive TV shows in 
their home. By far most people receive 
it through cable, direct satellite, we 
are going to have cellular, it is over 
broadband. And do my colleagues know 
what this does to those venues? Noth- 
ing. Maybe it will exclude those broad- 
casters in their ability, but these other 
venues are still going to be held free, 
and I think that creates an unfair play- 
ing field, and I am concerned. 

The local broadcasters in most of our 
districts do a fair and upright job. 
They understand the problem that the 
big broadcasters have imposed upon 
them. They are willing to accept these 
stringent standards and tighten their 
belts for the good of the public. But 
they are not going to be able to com- 
pete with billions of channels, with 
other types of broadcasters who are 
going to get away scot-free. 

So I applaud the bill. I am excited 
about it. I lament the fact that it does 
not go far enough. 

Mr. MARKEY. Mr. Speaker, I reserve 
the balance of my time. 

Mr. UPTON. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
Jersey (Mr. FERGUSON), a member of 
the subcommittee. 

Mr. FERGUSON. Mr. Speaker, I ap- 
preciate the gentleman’s leadership on 
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this issue. I thank the gentleman from 
Massachusetts (Mr. MARKEY) for his 
work on this important legislation. It 
is a pleasure to serve on the sub- 
committee, and I look forward to con- 
tinued work in this Congress. 

As a father of four young children, I 
am glad to see that the Broadcast De- 
cency Enforcement Act has once again 
come to the House floor and it is on its 
way to passage and signature by Presi- 
dent Bush. While I ultimately believe 
that it is parents’ responsibility to 
closely monitor what their children 
watch on television, it is difficult even 
for conscientious parents when pro- 
grams that feature explicit language or 
other subject matter are shown during 
times when children are commonly 
watching television. 

Often, parents are in the position of 
having to be reactive, hoping that chil- 
dren will not fall victim to offensive 
images and words on their TVs. Con- 
gress must act to ensure that the FCC 
has the tools that it needs to prevent 
offensive images in our living rooms, 
and I believe we have done so with this 
bill and this legislation. 

It has been fueled by bipartisan de- 
sire to ensure that broadcasters take 
responsibility for what is transmitted 
over their airwaves. It is timely and it 
is completely appropriate considering 
what the American public and our fam- 
ilies have witnessed recently over our 
airwaves. We have seen the public air- 
waves turned into a race to the bot- 
tom. Who can be more offensive? Who 
can be more vulgar? Who can push the 
envelope a little further than the next 
guy? Who can do whatever they can to 
create a stir and to draw increased rat- 
ings by creating a buzz in our society? 

Do we not have something better to 
offer to American families and Amer- 
ican children? It is difficult to argue 
that our society and our culture has 
not become more coarsened over the 
course of the last few decades. Let us 
try to stop the coarsening of our cul- 
ture. Let us try to offer our families 
and our children something better, 
something more healthy, something 
more wholesome. 

Can we not do better? I think we can. 
And I think it can begin by passing 
this legislation. 

Mr. MARKEY. Mr. Speaker, I yield 
back the balance of my time. 
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Mr. UPTON. Mr. Speaker, I just want 
to remind my colleagues we are not 
changing the standard; we are simply 
raising the fines on the existing stand- 
ard. This is not about ‘‘Saving Private 
Ryan.’’ Those charges were dismissed 
some time ago. It has aired a number 
of times. 

But it is about what some Members 
have looked at, the transcripts from 
broadcasts that have been fined, and I 
would dare to say that there is not a 
Member of this body who wants some 
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of this filth to ever be said or broadcast 
again. That is what this legislation is 
intended to stop, so that when we are 
listening to the radio or watching TV, 
particularly with our kids, that they 
are not going to be exposed to stuff 
that has been on the books for decades 
and the courts have affirmed. 

Mr. NEUGEBAUER. Mr. Speaker, I 
rise today to express my strong support 
for H.R. 310, the Broadcasting Decency 
Enforcement Act. While the House 
passed this bill last year by an over- 
whelming majority, unfortunately it 
did not become law. As a result, the 
House must reconsider this issue. 

During my service in Congress, this 
is one of the top two issues my con- 
stituents have mentioned in their e- 
mails, phone calls and letters. My con- 
stituents are telling me that enough is 
enough. When broadcasters violate in- 
decency rules and a complaint is filed, 
my constituents want it to be taken se- 
riously by the Federal Communica- 
tions Commission, FCC. They want 
meaningful penalties that will make 
broadcasters think twice before airing 
objectionable programs. They want 
broadcasters to be held accountable. 

Above all, they want to be able to 
watch an entertainment program with 
their families without having them ex- 
posed to content unsuitable for chil- 
dren. When supposedly family-friendly 
programming such as the Super Bowl 
becomes a program many families 
don’t want their children to see, we 
have a problem. As a grandfather, I 
worry about being able to turn on the 
TV and watch a program or sports 
event with my 3- and 5-year-old 
grandsons. 

The bill before us today increases 
penalties for broadcasters and per- 
formers who violate decency standards 
over the airwaves. Raising the cap on 
fines to $500,000 for broadcasts that vio- 
late the rules helps show that Congress 
and the FCC are serious about pun- 
ishing offenses. The current cap is only 
$27,000 per violation, a drop in the 
bucket for most broadcasters. When 
broadcasters know that indecency vio- 
lations will be taken into consideration 
when they ask the FCC to renew their 
broadcast licenses, they are going to 
take additional precautions to prevent 
instances of indecency. If a broadcaster 
accumulates three violations, a hear- 
ing will be triggered to review revok- 
ing that station’s license. 

This legislation sends a strong signal 
that Congress is serious about enforce- 
ment of broadcast indecency regula- 
tions. If all Members, constituents care 
about this issue as much as mine do, 
then this should be an easy bill for us 
to support. 

Mr. Speaker, in closing, I urge my 
colleagues to support this legislation. 

Mr. HOLT. Mr. Speaker, | rise in support of 
the Broadcast Decency Enforcement Act (H.R. 
310). 

ike many Americans, | have been person- 
ally offended by the crudeness and licentious- 
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ness of some material that has made its way 
on the public airwaves. Television and radio 
networks that benefit from free use of the pub- 
lic airwaves have a responsibility to refrain 
from airing obscene material. Likewise, licens- 
ees must refrain from airing programming that 
is indecent or profane during normal family 
viewing hours. Parents should not be forced to 
dive for the remote control in order to protect 
their children from material that they are too 
young to see or hear. 

Since 1978, the Federal Communications 
Commission has had the authority to “impose 
sanctions on licensees who engage in ob- 
scene, indecent, or profane broadcasting.” 
Under current law, the maximum amount that 
a network can be fined for airing such content 
is $27,500. For huge broadcasting companies 
that reap billions in advertising revenue each 
year, this sum is an insufficient deterrent from 
breaking the law. 

| am happy to see that this legislation does 
not change existing law regarding the stand- 
ards by which television or radio programming 
is judged to be indecent, profane, or obscene. 
| am wary of the Federal Government over- 
stepping its boundaries by becoming a kind of 
moral police. This legislation merely bolsters 
the ability of the FCC to levy appropriate puni- 
tive actions against networks that flagrantly 
violate the law. 

| am disappointed that Congress has de- 
clined to use this occasion to address an 
equally important issue in broadcasting—diver- 
sity of viewpoints. Until 1985, broadcasters 
benefiting from use of the public airwaves had 
a responsibility to demonstrate that their pro- 
gramming presented multiple viewpoints on 
issues of public interest. The repeal of the 
Fairness Doctrine by the Reagan administra- 
tion has hurt the objectivity of the media and 
the breadth of opinions that the public gets to 
hear. Americans deserve better than propa- 
ganda masquerading as news journalism. 

Though | intend to vote in favor of this legis- 
lation, the situation in which Congress finds 
itself is hardly ideal. Any time the Federal 
Government is forced by circumstances to 
strengthen limitations on the media, it must act 
with extreme caution at the risk of violating 
this country’s most essential freedoms. lIt 
would be best if broadcasters would voluntarily 
adhere to high standards of decency with re- 
gard to the public airwaves. If broadcasters 
demonstrated the willingness and capacity to 
regulate themselves, this legislation would not 
be necessary. Unfortunately, some television 
and radio broadcasters have chosen to violate 
decency standards, judging that the ratings 
boon would be worth any fines that a violation 
would inevitably generate. 

It is my hope that the FCC will not be forced 
to use the authority that this legislation grants. 
| hope that passage of this legislation will pro- 
vide an adequate deterrent to ensure that tele- 
vision and radio programming on public air- 
waves reflects public values. | support H.R. 
310, imperfect though it may be. 

Mrs. BONO. Mr. Speaker, it has been over 
a year since the infamous Super Bowl incident 
where a supposed “wardrobe malfunction” set 
this Nation spinning backwards wondering why 
our children were exposed to a misogynistic 
display of public nudity during a football game. 
The provocative dancing, and sexual lyrics 


2404 


were a far cry from an afternoon watching a 
football game. While | have the utmost respect 
for artists and their artistic expressions, | am 
also a mother of two children and last year the 
line between acceptable and unacceptable 
was crossed on national television. 

Hollywood has long been about us pushing 
the borders of artistic expression and pushing 
the limits. | was married to an entertainer and 
| have a family, an extended family, who are 
still in this business and we know that this is 
about pushing the envelope. The American 
people have finally said “enough” you've 
pushed too far—and the truth is, corporate 
profit is increasingly becoming the bottom line. 
This is what this is about at the end of the 
day. Janet Jackson, as | understand, came 
out with a new album shortly after this taste- 
less stunt—surprise, surprise. 

| have always supported artists, and want to 
protect their ability to express themselves and 
protect them against unfair legislation. Re- 
cently, | entered into a colloquy with Chairman 
BARTON and he assured me that artists have 
a means test where their intent and ability to 
pay a fine is taken into consideration under 
the current Communications Act. Also, the 
chairman assured me that the $500,000 fine is 
merely a cap and that there is discretion 
based upon certain factors so a violation is not 
automatically going to cost an artist that 
amount of money. Furthermore, an artist is not 
likely to be fined for a broadcaster placing 
their recorded performance on the air unless 
they had knowledge that it would be played or 
that they intended for that performance to be 
played on the public airwaves. Such an exam- 
ple demonstrates that an artist would have to 
be involved in the process with a broadcaster 
in order to be found in violation of this bill. 
Lastly, this bill implements the ability to pay 
test so that both licensees and nonlicensees 
ability to pay fines will be taken into consider- 
ation. 

| would like to personally thank the Creative 
Coalition and the Grammy Foundation for their 
attention to these issues and bringing them to 
the forefront. | hope that their specific con- 
cerns with these provisions have been ad- 
dressed and that they feel comfortable with 
the intentions of this bill. | look forward to 
working with both groups in the future and will 
continue to support artist’s rights as they per- 
tain to these issues. There is a difference be- 
tween protecting artists and upholding laws 
and standards on our public airwaves and | 
believe this bill strikes the right balance. 

While there has been an outcry from some 
members of the public suggesting that this 
was not a big deal, the vote on this bill last 
year tells a different story. This bill was voted 
out of the House of Representatives last year 
by a vote of 399-22. That type of bipartisan 
support demonstrates the outrage that each 
Member felt and what each Member heard 
from their constituents. Entertainers, producers 
and the corporate giants pushing profits have 
pushed the envelope too far and are seeing 
the backlash from Congress, public officials, 
and concerned parents and constituents. 
Something had to be done to scale back this 
type of behavior and this bill accomplishes 
that goal. 

Mrs. CUBIN. Mr. Speaker, it’s been about a 
year since we last debated broadcast inde- 
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cency before the House. | was pleased to 
have supported the passage of the Broadcast 
Decency Enforcement Act then, and | look for- 
ward to its passage again this year. 

Sometimes it takes a couple of swings of 
the bat before we can get a hit and enact a 
bill into law. That’s why | want to recognize 
Chairman UPTON and Chairman BARTON for 
sticking to their guns on this bill and bringing 
it before the House so promptly this year. 
Hopefully this time, the other body will choose 
to debate and pass this bill, so it can become 
the law of the land. 

Many have come to the floor to explain what 
the Broadcast Decency Enforcement Act will 
do. But, instead of rehashing the nuts and 
bolts of this bill, | would rather discuss how it 
will improve the airwaves. No one questions 
that there is an increasing coarseness in 
broadcast media. And by increasing fines so 
they will actually act as a deterrent, instead of 
a slap on the wrist, | am confident we will see 
real results. In fact, since this bill was first in- 
troduced in the last Congress, people have 
actually been more conscientious about what 
they send over the airwaves, and the FCC has 
been more active in penalizing those who 
have violated the standard. Passing this bill 
will lock that in, and serve as a benchmark in 
an improving broadcast medium. 

| also want to urge passage of the man- 
agers amendment that incorporates an 
amendment that | proposed to the bill. My 
amendment will ensure that the FCC regularly 
updates its Industry Guidance Regarding 
Broadcast Decency document, which was last 
updated April 6, 2001. This document helps il- 
lustrate precedents to FCC licensees, and | 
imagine it is required reading for anyone who 
is affected by the increase in indecency fines. 
Since we are increasing the fines in this bill, 
it only seems right to ensure there are clear 
guidelines. 

My amendment will make certain these 
guidelines are contemporary, and | want to 
thank Chairman UPTON for working with me to 
incorporate the Cubin language into his 
amendment. 

| urge passage of H.R. 310, and the man- 
ager’s amendment. 

Ms. GINNY BROWN-WAITE of Florida. Mr. 
Speaker, like many of my colleagues, last 
year, | received hundreds of calls from an- 
gered constituents after the obscene display at 
the Super Bowl. 

What was most frustrating was that | had to 
explain that the FCC’s hands were tied; the 
FCC wanted to punish the broadcasters who 
allowed this material to be displayed before 
our children during prime time, but they could 
not. 

A $27,500 fine does nothing to deter net- 
works that generate billions of dollars in rev- 
enue. 

Today, however, | can tell my constituents 
that | voted in favor of the Broadcast Decency 
Act. 

Introduced by my colleague, Representative 
UPTON, this bill increases the slap on the wrist 
in penalties to a fair punishment of $500,000 
for broadcasters who break the rules. 

Freedom of speech should be protected but 
not at the cost of our children who simply want 
to catch a football game. 

| look forward to voting in favor of this bill 
and thank Representative UPTON for his ef- 
forts. 
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Mr. BACA. Mr. Speaker, | rise in full support 
of H.R. 310, a bill that would increase the 
fines the Federal Communications Commis- 
sion can impose for the broadcast of obscene, 
indecent, or profane material. 

The level of violent and sexual content in all 
forms of media has reached a point where 
Congress has no choice but to act. 

The proliferation of indecent content in the 
media continues not only through television 
and movies but also through video games and 
the Internet—mediums that our children now 
have easier access to. A growing body of evi- 
dence suggests that these messages can be 
harmful to a child’s development. 

As Democrats and Republicans we must 
continue to work together to address these 
issues. That is the only way we will be able 
prevent our children from being needlessly ex- 
posed to violent and sexual content. 

The failure of the FCC to adequately scruti- 
nize Spanish-language radio broadcasts for in- 
decent content has been particularly troubling. 
In the last decade alone, the number of Span- 
ish-language outlets in television and radio na- 
tionwide has nearly doubled. With this growth 
comes an increasing necessity to improve the 
FCC’s ability to enforce its decency standards 
in an increasingly diverse market place. The 
Spanish-speaking community is no less de- 
serving of protection from blatant indecency 
than other audiences. 

As the co-chair of the Congressional Sex 
and Violence in the Media Caucus with my 
friend and colleague, Congressman TOM 
OSBORNE, | believe that we must prevent vio- 
lence by and against children through legisla- 
tion, education, outreach and advocacy. 

| hope that other Members of Congress and 
the public will continue to work to protect our 
children from obscene and inappropriate 
media. 

| commend Congressman UPTON and Con- 
gressman MARKEY for their sponsorship of this 
bill and support its passage. 

Mr. DINGELL. Mr. Speaker, | rise in support 
of H.R. 310, the Broadcast Decency Enforce- 
ment Act of 2005. 

| commend my full committee and sub- 
committee chairmen, Representatives BARTON 
and UPTON, and Subcommittee Ranking Mem- 
ber MARKEY for their work and efforts to bring 
this ever-improving bill to the House floor so 
quickly. H.R. 310 is strong, bipartisan legisla- 
tion worthy of support. This legislation is near- 
ly identical to the bill passed by the House al- 
most 1 year ago by a vote of 391 to 22. That 
bill failed to become law. 

The need for this legislation, however, has 
not diminished in the past year. For too long, 
the Federal Communications Commission, 
FCC, has been asleep at the wheel when it 
came to incidents of public broadcast inde- 
cency and the ensuing complaints. Congress’s 
attention to the issue of broadcast indecency 
last year awakened the commission from its 
years of slumber. We finally saw an FCC that 
more properly understood the need to enforce 
laws against indecency over the public air- 
waves. 

Unfortunately, consumer complaints con- 
tinue to receive haphazard treatment at the 
commission. Moreover, there continues to be 
a betrayal of the public trust. Some broad- 
casters persist in crossing the line, putting 
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their own drive for ratings and profits ahead of 
their responsibilities to the public. This is re- 
grettable behavior. Most broadcasters are de- 
cent and proper stewards of the public air- 
waves, but the poor judgment of a select few 
casts a dark shadow on the entire industry. 
Perhaps these wayward broadcasters mistak- 
enly thought that the kickoff of a new Super 
Bowl would see this issue recede and law- 
makers would “let it be.” Let me be clear, the 
need to enforce the indecency laws is greater 
than any one malfunction. 

It is important for Congress to ensure that 
the FCC not only maintains its newfound alert- 
ness, but that it also has the right tools to en- 
sure proper enforcement against indecency 
over the public airwaves. 

H.R. 310 will ensure that the FCC has such 
tools. First, the bill responds to the overriding 
need to raise the maximum indecency fine to 
a level that will deter even the largest compa- 
nies. Second, the bill compels the FCC to use 
the license renewal and revocation processes 
to examine more closely the fitness of certain 
licensees, particularly broadcasters that re- 
peatedly violate the FCC’s rules. Third, need- 
ed attention is also paid to the consumer com- 
plaint process by compelling the FCC to act 
on complaints within a specific time-frame. 
Fourth, this bill will make the FCC more ac- 
countable by requiring regular reports to Con- 
gress on its enforcement activities. This re- 
porting requirement should encourage any 
new FCC chairman to carry on the moral vir- 
tue that came rather late to the outgoing chair- 
man. 

Our constituents have made it clear that 
they are fed up with the level of sex and vio- 
lence on television and radio. They deserve to 
be able to turn on their television or radio at 
appropriate times without being bombarded by 
filth and smut. The increased oversight and 
penalties contained in H.R. 310 should provide 
the proper incentive to broadcasters to keep it 
clean. Accordingly, | urge my colleagues to 
support this sensible bill. 

Mr. PAUL. Mr. Speaker, Americans are right 
to be outraged at much of the content of 
broadcast television and radio today. Too 
many television and radio programs regularly 
mock the values of millions of Americans and 
feature lewd, inappropriate conduct. It is totally 
legitimate and even praiseworthy for people to 
use market forces, such as boycotts of the 
sponsors of the offensive programs, to pres- 
sure networks to remove objectionable pro- 
gramming. However, it is not legitimate for 
Congress to censor broadcast programs. 

The First Amendment says, “Congress shall 
make no law . . . abridging the freedom of 
speech. .. .” It does not make an expectation 
for broadcast television. Some argue that 
broadcast speech is different because broad- 
casters are using the “people’s airwaves.” Of 
course, the people do not really control the 
airwaves any more than the people control the 
government in the People’s Republic of China. 
Instead, the people’s airwaves is a euphe- 
mism for government control of the airwaves. 
Of course, government exceeded its Constitu- 
tional authority when it nationalized the broad- 
cast industry. 

Furthermore, there was no economic jus- 
tification for Congress determining who is, and 
is not, allowed to access the broadcast spec- 
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trum. Instead of nationalizing the spectrum, 
the Federal Government should have allowed 
private parties to homestead parts of the 
broadcast spectrum and settle disputes over 
ownership and use through market processes, 
contracts, and, if necessary, application of the 
common law of contracts and torts. Such a 
market-based solution would have provided a 
more efficient allocation of the broadcast spec- 
trum than has government regulation. 

Congress used its unconstitutional and un- 
justified power-grab over the allocation of 
broadcast spectrum to justify imposing Federal 
regulations on broadcasters. Thus, the Federal 
Government used one unconstitutional action 
to justify another seizing of regulatory control 
over the content of a means of communication 
in direct violation of the first amendment. 

Congress should reject H.R. 310, the Broad- 
cast Decency Enforcement Act, because, by 
increasing fines and making it easier for gov- 
ernments to revoke the licenses of broad- 
casters who violate Federal standards, H.R. 
310 expands an unconstitutional exercise of 
Federal power. H.R. 310 also establishes new 
frontiers in censorship by levying fines on indi- 
vidual artists for violating FCC regulations. 

Congress should also reject H.R. 310 be- 
cause the new powers granted to the FCC 
may be abused by a future administration to 
crack down on political speech. The bill ap- 
plies to speech the agency has determined is 
“obscene” or “indecent.” While this may not 
appear to include political speech, | would re- 
mind my colleagues that there is a serious po- 
litical movement that believes that the expres- 
sion of certain political opinions should be 
censored by the government because it is 
“hate speech.” Proponents of these views 
would not hesitate to redefine indecency to in- 
clude hate speech. Ironically, many of the 
strongest proponents of H.R. 310 also hold 
views that would likely be classified as “inde- 
cent hate speech.” 

The new FCC powers contained in H.R. 310 
could even be used to censor religious 
speech. Last year, a group filed a petition with 
the United States Department of Justice ask- 
ing the agency to use Federal hate crimes 
laws against the directors, producers, and 
screenwriters of the popular movie, “The Pas- 
sion of the Christ.” Can anyone doubt that, if 
H.R. 310 passes, any broadcaster who dares 
show “The Passion” or similar material will 
risk facing indecency charges? Our founders 
recognized the interdependence of free 
speech and religious liberty; this is why they 
are protected together in the first amendment. 
The more the Federal Government restricts 
free speech, the more our religious liberties 
are endangered. 

The reason we are considering H.R. 310 is 
not unrelated to questions regarding state cen- 
sorship of political speech. Many of this bill’s 
supporters are motivated by the attacks on a 
Member of Congress, and other statements 
critical of the current administration and vio- 
lating the standards of political correctness, by 
“shock jock” Howard Stern. | have heard de- 
scriptions of Stern’s radio program that sug- 
gest this is a despicable program. However, | 
find even more troubling the idea that the Fed- 
eral Government should censor anyone be- 
cause of his comments about a Member of 
Congress. Such behavior is more suited for 
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members of a Soviet politburo than members 
of a representative body in a constitutional re- 
public. 

The Nation’s leading conservative radio 
broadcaster, Rush Limbaugh, has expressed 
opposition to a Federal crackdown on radio 
broadcast speech that offends politicians and 
bureaucrats: 

If the government is going to ‘‘censor’’ 
what they think is right and wrong... . what 
happens if a whole bunch of John Kerrys... 
start running this country. And decide con- 
servative views are leading to violence? 

I am in the free speech business. It’s one 
thing for a company to determine if they are 
going to be party to it. It’s another thing for 
the government to do it. 

Mr. Speaker, | am also concerned that the 
new powers H.R. 310 creates will be applied 
in a manner that gives an unfair advantage to 
large media conglomerates. While the FCC 
will occasionally go after one of the major 
media conglomerates when it does something 
especially outrageous, the agency will likely 
spend most of its energies going after smaller 
outlets such as college and independent radio 
stations. Because college and independent 
stations lack the political clout of the large 
media companies, the FCC can prosecute 
them without incurring the wrath of powerful 
politicians. In addition, because these stations 
often cater to a small, niche audience, FCC 
actions against them would not incur the pub- 
lic opposition it would if the agency tried to 
kick “Desperate Housewives” off the air. Most 
significantly, college and independent stations 
lack the financial and technical resources to 
absolutely guarantee that no violations of am- 
biguous FCC regulations occur and to defend 
themselves adequately if the FCC attempts to 
revoke their licenses. Thus, college and inde- 
pendent radio stations make tempting targets 
for the FCC. My colleagues who are con- 
cerned about media concentration should con- 
sider how giving the FCC extended power to 
revoke licenses might increase media con- 
centration. 

H.R. 310 should also be rejected because it 
is unnecessary. Major broadcasters’ profits de- 
pend on their ability to please their audiences 
and thus attract advertisers. Advertisers are 
oftentimes “risk adverse,” that is, afraid to 
sponsor anything that might offend a substan- 
tial portion of the viewing audience, who they 
hope to turn into customers. Therefore, net- 
works have a market incentive to avoid offend- 
ing the audience. It was fear of alienating the 
audience, and thus losing advertising revenue, 
that led to CBS’s quick attempt at “damage 
control” after the last years Super Bowl. 
Shortly before the 2004 Super Bowl, we wit- 
nessed a remarkable demonstration of the 
power of private citizens when public pressure 
convinced CBS to change plans to air the 
movie “The Reagans,” which outraged con- 
servatives concerned about its distortion of the 
life of Ronald Reagan. 

Clearly, the American people do not need 
the government to protect them from “inde- 
cent” broadcasts. In fact, the unacknowledged 
root of the problem is that a large segment of 
the American people has chosen to watch ma- 
terial that fellow citizens find indecent. Once 
again, | sympathize with those who are of- 
fended by the choices of their fellow citizens. 
| do not watch or listen to the lewd material 
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that predominates on the airwaves today, and 
| am puzzled that anyone could find that sort 
of thing entertaining. However, my colleagues 
should remember that government action can- 
not improve the people’s morals; it can only 
reduce liberty. 

Mr. Speaker, H.R. 310 is the latest in an in- 
creasing number of attacks on free speech. 
For years, those who wanted to regulate and 
restrict speech in the commercial marketplace 
relied on the commercial speech doctrine that 
provides a lower level of protection to speech 
designed to provide a profit to the speaker. 
However, this doctrine has no constitutional 
authority because the plain language of the 
first amendment does not make any excep- 
tions for commercial speech. 

Even the proponents of the commercial 
speech doctrine agreed that the Federal Gov- 
ernment should never restrict political speech. 
Yet, this Congress, this administration, and 
this Supreme Court have restricted political 
speech with the campaign finance reform law. 
Meanwhile, the Department of Justice has in- 
dicated it will use the war against terrorism to 
monitor critics of the administration’s foreign 
policy, thus chilling anti-war political speech. 
Of course, on many college campuses stu- 
dents have to watch what they say lest they 
run afoul of the rules of “political correctness.” 
Even telling a “politically incorrect” joke can 
bring a student up on charges before the 
thought police. Now, self-proclaimed oppo- 
nents of political correctness want to use Fed- 
eral power to punish colleges that allow the 
expression of views they consider “unpatriotic” 
and/or punish colleges when the composition 
of the facility does not meet their definition of 
diversity. 

These assaults on speech show a trend 
away from allowing the free and open expres- 
sion of all ideas and points of view toward 
censoring those ideas that may offend some 
politically powerful group or upset those cur- 
rently holding government power. Since cen- 
sorship of speech invariably leads to censor- 
ship of ideas, this trend does not bode well for 
the future of personal liberty in America. 

In conclusion, Mr. Speaker, because H.R. 
310 is the latest assault in a disturbing pattern 
of attacks on the first amendment, | must vote 
against it and urge my colleagues to do the 
same. 

Mr. STARK. Mr. Speaker, | rise in opposi- 
tion to H.R. 310, the so-called Broadcast De- 
cency bill. 

| am as concerned as any parent about the 
content on television. | do not want my young 
children or grandchildren exposed to program- 
ming that is unsuitable for them. Yet, nowhere 
in this bill is there a definition of indecent ma- 
terial. All this bill does is increase fines over 
tenfold for what the Bush administration 
deems to be indecent. 

Our laws are only as good as the people 
enforcing them and | do not trust this adminis- 
tration to exercise the appropriate judgment 
without clear standards. I’m concerned they'll 
use this new enforcement authority as a Tro- 
jan horse to arbitrarily target programming 
they deem unacceptable. 

| could not possibly give this administration 
more leeway to choke free speech. We have 
reached the point in this country where ques- 
tioning our leaders is called unpatriotic and 
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characterized as aiding the terrorists; col- 
umnists are paid our tax dollars by the Federal 
Government to spout the Bush administra- 
tion’s official propaganda; the very agency 
charged with maintaining a diversity of ideas 
on the airwaves wants to give free rein to a 
handful of corporations to control information; 
and where stations refuse to air the movie 
“Saving Private Ryan” lest the Chairman of 
the Federal Communications Commission 
might be ordered to find a sacrificial lamb to 
appease the religious right. 

| do not support the rush to media conglom- 
eration and | do not trust religious zealots to 
decide for every American what they can and 
can not watch. Since that is who this adminis- 
tration is serving, | vote “no” on giving them 
more authority to undermine freedom of 
speech. 

Mr. UDALL of Colorado. Mr. Speaker, | rise 
today in cautious support of the Broadcast De- 
cency Enforcement Act of 2005. While | be- 
lieve the public should be able to trust that the 
content of programming during peak viewing 
times is age-appropriate for children, | am 
concerned that strict regulations, if improperly 
applied, can result in infringements on our 
right to free speech. 

Parents ought to be able to watch or listen 
to public broadcasting without fear that ob- 
scene material is foisted on their children. The 
Federal Communication Commission’s (FCC) 
role in encouraging and enforcing decency 
regulations provides parents with a level of se- 
curity that their family can watch television to- 
gether or listen to the radio on the way to 
school without concern about the appropriate- 
ness of the information for their children. 

As our society's values have changed with 
different trends, the FCC has provided a 
standard to guide broadcasters and encourage 
them to take into account the diversity of their 
audience when making programming deci- 
sions. This bill will retain these standards and 
dramatically increase the amount a broad- 
caster can be fined for each violation. While | 
support keeping broadcasters accountable to 
the public, | believe excessive fines could be 
a slippery slope toward violations of first 
amendment rights and public access to a di- 
verse discussion of ideas. | am, therefore, 
supporting this legislation but with a deep con- 
cern that Congress may well have to re-exam- 
ine the nature of these fines in future legisla- 
tion, particularly if they have the effect of prior 
restraint on first amendment freedoms. 

In light of recent scrutiny of indecent mate- 
rial, many broadcasters, artists, and per- 
formers are looking toward unregulated air- 
waves, such as cable and satellite radio. If 
these programs and performers move to these 
arenas, the quality of public airwaves leaves 
with them. The free flow of ideas is the corner- 
stone of our society, and opens the minds of 
Americans to different ideas, cultures and life- 
styles. Public television and radio provides a 
medium for these ideas to reach all Ameri- 
cans, not just those who can afford it. 

So it is with some deep hesitation that | vote 
for this bill, as | hope it will not set a dan- 
gerous precedent of excessive fines and regu- 
lation on television and radio content and pos- 
sibly infringe on our first amendment rights, 
but instead ensure that broadcasters are 
aware and accountable for the content which 
they air. 
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| am including an editorial printed in the 
Rocky Mountain News in March 2004, which | 
think raises important concerns to consider re- 
garding the increase in fines that this bill will 
administer. 
[From the Rocky Mountain News, Mar. 15, 
2004] 
CONGRESS SHOULD RETREAT IN ‘“‘INDECENCY”’ 
WAR 


Members of the U.S. House of Representa- 
tives stampeded Thursday to pass a bill to 
appease voters offended by the Superbowl 
display of Janet Jackson’s breast. Unfortu- 
nately, all of Colorado’s House delegation 
(with the exception of Mark Udall, who did 
not vote) displayed a herd mentality. 

The Broadcast Decency Enforcement Act, 
H.R. 3717, raises the maximum fine for a de- 
cency violation to $500,000, an amount that 
applies both to on-air personalities and to 
broadcast outlets. But because broadcasters 
often own many outlets, and programs often 
air in multiple markets, the total fine for 
even a single slip of the tongue (or the ward- 
robe) can be astronomical. The legislation 
was introduced in January, before the Super 
Bowl, so it is probably just coincidence that 
the new fine amounts to just about one dol- 
lar for each of the more than 500,000 com- 
plaints about the halftime show that flooded 
into the offices of the Federal Communica- 
tions Commission. But the rapid passage is 
certainly no coincidence. Public outrage 
spooked Congress into acting. 

The vote was 391-22, with Ron Paul, R- 
Texas, the lone Republican to stand up 
against congressional censorship. 

A Senate measure, S. 2056, has similar pro- 
visions for raising fines, but also suspends 
for a year FCC rules about how many media 
outlets a company can own while the Gen- 
eral Accounting Office investigates whether 
consolidation in the broadcast media is con- 
nected with indecency on the airwaves. It’s 
awaiting action by the full Senate. 

We’re glad there is still lots of full- 
throated public reaction against sleaze in 
the media (even if the public is often fickle 
about what it considers inappropriate). The 
FCC is supposed to uphold some standards, 
which is why it monitors complaints and 
spells out the rules for what constitutes ‘‘ex- 
hibitionism,”’ ‘‘obscenity”’ and ‘‘blasphemy.”’ 
But the best pressure, we believe, is the 
voice of thousands of individual consumers 
making their views known to the companies 
that market the stuff. 

We understand that few politicians, espe- 
cially with an election nearing, are willing 
to risk being accused of ‘‘defending inde- 
cency.’’ But Congress should tread lightly in 
such matters. A law broad enough to ensure 
that no one’s ear or eye is offended will end 
up silencing speech—indignation at govern- 
ment policies, for example, expressed in 
strong language—that ought to enjoy full 
constitutional protection. 

“Its a shame we have to address this 
issue,” declared House Majority Leader Tom 
DeLay, R-Texas, “but when members of the 
broadcast industry violate the boundaries of 
reasonable tolerance, that’s exactly what 
we’re forced to do.” 

Forced? Panicked is more like it, and the 
spectacle is embarrassing. 

Mr. MARKEY. Mr. Speaker, on February 16, 
2005, the House approved H.R. 310, the 
Broadcast Decency Enforcement Act of 2005. 
It passed the House by a vote of 389 to 38 
and had 67 cosponsors when it was consid- 
ered by the House. Due to a failure to convey 
in timely fashion a co-sponsorship request 
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from my staff to the bils sponsor, Chairman 
FRED UPTON, our colleague Representative 
GENE TAYLOR was not listed as one of the co- 
sponsors prior to the bill’s passage through 
the House. Representative TAYLOR has been a 
strong supporter of the bill, and was a cospon- 
sor of the identical legislative effort in the last 
Congress. | am pleased to have his ardent 
support for H.R. 310. And | want the RECORD 
to reflect his intention to be a cosponsor, as 
well as his early and longstanding support for 
the public interest in broadcasting and ade- 
quate enforcement tools for the Federal Com- 
munications Commission. 

Mr. UPTON. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). All time for debate on 
the bill has expired. 

AMENDMENT OFFERED BY MR. UPTON 

Mr. UPTON. Mr. Speaker, I offer an 
amendment. 

The SPEAKER pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 


Amendment offered by Mr. UPTON: 

In section 503(b)(2)(F)(ii) of the Commu- 
nications Act of 1934 as amended by section 
3 of the bill, strike ‘‘and’’ at the end of sub- 
clause (I), strike the period at the end of sub- 
clause (II) and insert ‘‘; and’’, and after sub- 
clause (II) insert the following new sub- 
clause: 

(III) if the violator is an individual, the fi- 
nancial impact of a forfeiture penalty on 
that individual. 

In section 503(b)(5)(B)(iv) of the Commu- 
nications Act of 1934 as amended by section 
4(4)(D) of the bill, strike ‘‘willfully or inten- 
tionally made the utterance” and insert 
“willfully and intentionally made the utter- 
ance, knowing or having reason to know that 
the utterance would be broadcast”. 

In paragraphs (1), (3), (4), and (6) of section 
10, strike “year covered” and insert ‘‘years 
covered”. 

In section 10, by strike “Each calendar” 
and insert the following: 

(a) REQUIRED CONTENTS.—Each calendar 

Add at the end of section 10 the following 
new subsection: 

(b) YEARS COVERED.—For purposes of this 
section, the “years covered” by the report 
required under this section shall be the years 
beginning with calendar year 2000 through 
the calendar year preceding the year in 
which the report is submitted. 

In section 11 of the bill, strike ‘‘General 
Accounting Office” each place it appears and 
insert “Government Accountability Office”. 

In section 11(a) of the bill, after ‘‘study ex- 
amining” insert the following: ‘‘, with re- 
spect to calendar year 2000 through the cal- 
endar year preceding the year in which the 
report is submitted”. 

After section 10, insert the following new 
section (and redesignate the succeeding sec- 
tions accordingly): 

SEC. 11. UPDATING GUIDANCE TO THE BROAD- 
CAST INDUSTRY REGARDING INDE- 
CENCY. 

Within 9 months after the date of enact- 
ment of this Act, and at least once every 3 
years thereafter, the Federal Communica- 
tions Commission shall revise, on the basis 
of recent developments in the Commission 
indecency case law, the Commission’s policy 
statement to provide industry guidance on 
the Commission’s interpretation of, and en- 
forcement policies regarding, the laws and 
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regulations concerning broadcast indecency, 
as contained in the policy statement adopted 
March 14, 2001, and released April 6, 2001 
(FCC 01-90). 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 95, the gen- 
tleman from Michigan (Mr. UPTON) and 
a Member opposed each will control 10 
minutes. 

The Chair recognizes the gentleman 
from Michigan (Mr. UPTON). 

Mr. UPTON. Mr. Speaker, I yield my- 
self 4 minutes. 

Mr. Speaker, I rise in support of this 
manager’s amendment offered by me 
and the gentleman from Massachusetts 
(Mr. MARKEY). I want to again thank 
the gentleman from Massachusetts 
(Mr. MARKEY), the gentleman from 
Texas (Chairman BARTON), and the gen- 
tleman from Michigan (Mr. DINGELL) 
for their bipartisan cooperation on this 
amendment, as well as the entire legis- 
lation. 

What this amendment does is it 
makes seven noncontroversial changes 
to the underlying bill. 

First, the amendment clarifies that 
the liability standard for non-licensees 
is willful and intentional. 

Second, the amendment clarifies that 
for individual non-licensees to be found 
liable, their indecent statements must 
have made knowing or having reason 
to know that the statements would be 
broadcast. 

Third, the amendment requires the 
FCC to look at the impact of a for- 
feiture penalty on an individual. 

I want to pay a special tribute to the 
gentlewoman from California (Mrs. 
Bono) for her work on these three 
issues during the committee consider- 
ation of this bill. These three changes 
simply clarify our intent to ensure 
that performers as non-licensees are 
treated fairly. 

During the committee consideration, 
there were some concerns expressed 
that the individual-performer liability 
provisions in H.R. 310 could be used to 
fine artists that use offensive language 
when their recordings are played on 
the radio. The phrase ‘‘willfully and in- 
tentionally’’ in this amendment is 
meant to include those situations 
where an individual intentionally ut- 
ters material consciously and delib- 
erately which he or she knows or has 
reason to know will be broadcast. For 
instance, a live interview of a player at 
a basketball game or Janet Jackson’s 
performance at the Super Bowl are 
clear examples where the performer in- 
tentionally said or did something 
knowing it would be broadcast. 

Alternatively, when an artist records 
a song in a studio, he or she perhaps 
has a hope that the song will be broad- 
cast, but does not sing the lyrics with 
the intent to broadcast at that mo- 
ment or even knowing that it will be 
broadcast in the future. 

Similarly, if an athlete or a coach in 
the heat of a sporting event, such a 
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baseball player being hit by a pitch, re- 
flexively yells out an obscene, inde- 
cent, profane utterance caught by a 
field microphone, the situation would 
also not be captured by the willful and 
intentional standard, as his or her ac- 
tions were not intentionally done and 
knowing that they would be broadcast. 

In addition, the manager’s amend- 
ment underscores the FCC’s require- 
ment that when setting penalties for 
individual performers, it must look at 
the ability of that individual to pay, as 
required by existing law, and the FCC 
must take into consideration the im- 
pact of the forfeiture penalties on that 
individual. 

Clearly, not all individuals who may 
run afoul of the law have the same 
ability to pay. A pro athlete or a block- 
buster recording artist may have sig- 
nificantly greater worth than a strug- 
gling artist or college athlete. That is 
why we require the FCC to factor this 
in when setting such penalties, and un- 
derscore that in this amendment. 

Fourth, the amendment changes the 
General Accounting Office to its new 
name of Government Accountability 
Office. 

Fifth, the amendment requires the 
FCC’s annual indecency enforcement 
report to include data going back to 
2000. 

Sixth, it requires the GAO’s inde- 
cency enforcement report to include 
data going back to 2000. 

Lastly, the amendment requires the 
FCC to update its broadcast indecency 
enforcement guidelines at least every 3 
years. 

I want to thank the gentlewoman 
from Wyoming (Mrs. CUBIN) for her 
work on that issue, I want to thank the 
gentleman from Massachusetts (Mr. 
MARKEY) for his bipartisan cooperation 
and cosponsoring this amendment with 
me, and thank the Committee on Rules 
for making it in order. I would urge all 
of my colleagues to support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MARKEY. Mr. Speaker, although 
not opposed to the amendment, I ask 
unanimous consent to claim the time 
in opposition. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Massachusetts (Mr. MAR- 
KEY) is recognized for 10 minutes. 

Mr. MARKEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I fully support this 
amendment, which incorporates a num- 
ber of changes to the bill. We have 
worked together in a bipartisan fashion 
to develop this package of refinements 
to the legislation. These are non- 
controversial changes, and I urge Mem- 
bers to support the amendment. 

The first change further clarifies 
that we intend for the FCC when lev- 
ying a fine on a non-licensee to take 
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into account the financial impact of a 
particular fine on an individual when 
considering an individual’s ability to 
pay. 

The second change merely adjusts 
the standard for an utterance of an in- 
decency so that it reads ‘‘willfully and 
intentionally uttered,’’ so that there is 
no confusion. 

As the gentleman from Michigan has 
pointed out, it is not the intention of 
either the majority or the minority to 
have an act which is not intentional to 
be penalized by this legislation. The 
gentleman from Michigan did outline a 
good example of how such an occur- 
rence could be wrongly interpreted un- 
less the language ‘“‘intentionally’’ was 
added to the legislation. 

We thank the majority for accommo- 
dating the concern which the minority 
had on that issue. We think that it 
definitely strengthens the legislation, 
and it ensures that it will be used only 
for the purpose for which the legisla- 
tion is intended and not to reach unin- 
tentional behavior which may have in- 
cidentally been uttered. 

Thirdly, the GAO study in the bill 
will be limited to looking back and 
analyzing indecency issues at the FCC 
only to the year 2000. 

Finally, the amendment includes a 
provision offered by our colleague, the 
gentlewoman from Wyoming (Mrs. 
CUBIN), which tasks the FCC with up- 
dating its guidance for broadcast li- 
censees with regard to these issues. 

Again, these are noncontroversial 
changes, and I thank the gentleman 
from Michigan (Chairman UPTON) for 
his assistance on these clarifications, 
and I urge Members to support the 
amendment. Again, I thank all of the 
Members for their cooperation in this 
legislative process. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from New York (Mr. NAD- 
LER). 

Mr. NADLER. Mr. Speaker, I do not 
oppose this amendment, but I do op- 
pose this bill. Like many Americans, I 
exercise my right not to view program- 
ming I find offensive by using that mir- 
acle of modern technology, the remote 
control. It lets you change the channel 
or even turn off the TV entirely. I rec- 
ommend everyone buy one and learn 
how to use it. If you want to protect 
your children, there is the V-chip for 
that purpose. People ought to use that 
too. 

But the Puritans of this House and 
elsewhere in government are not satis- 
fied with free choice and the free mar- 
ket. Instead, they want the govern- 
ment to decide what is or is not appro- 
priate for the public to watch or listen 
to. 

Just recently, for example, the Sec- 
retary of Education on his second day 
on the job snapped into action and 
threatened public broadcasting funding 
if they dared air a show in which real 
live families with real live same-sex 
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parents would appear. It was actually a 
show about making maple syrup, not 
an advocacy piece about family ar- 
rangements. But it was too much for 
the Secretary of Education. 

“Many parents would not want their 
young children exposed to the life- 
styles portrayed in this episode,” 
Spellings wrote in her threatening let- 
ter to the CEO of PBS. Who asked her? 

Then there was the strange case of 
SpongeBob Square Pants, a cartoon character 
who appeared in a video promoting tolerance 
entitled “We Are Family.” Who were the pur- 
veyors of this objectionable material? Well, 
among others, the Anti-Defamation League’s 
successful “World of Difference” program and 
Sesame Street’s “Sesame Foundation.” It 
seems some self-appointed guardians of our 
morals are fine with the idea of tolerance, un- 
less it includes people they don’t like. “We see 
the video as an insidious means by which the 
organization is manipulating and potentially 
brainwashing kids,” Paul Batura, a spokesman 
for Focus on the Family, told the New York 
Times. “It is a classic bait and switch.” 

A former Member of this House con- 
demned NBC for airing ‘‘Schindler’s 
List,” saying that the Holocaust film 
took network television ‘‘to an all time 
low, with full-frontal nudity, violence 
and profanity” during family viewing 
time. He said that NBC’s decision to 
air the movie on Sunday evening 
should outrage parents and decent- 
minded individuals everywhere. 

Then-Senator Alfonse D’Amato prop- 
erly replied that ‘‘to equate the nudity 
of Holocaust victims in the concentra- 
tion camps with any sexual connota- 
tion is outrageous and offensive.” But 
with this bill, where would we be if 
that former Member of the House were 
a member of the FCC? 

So what next? We are already seeing 
a great deal of self-censorship as the 
self-appointed guardians of public de- 
cency go after anything that offends 
them personally. We saw recently 
many affiliates of ABC refuse to show 
“Saving Private Ryan” because they 
were afraid of the fines that the FCC 
might, might, levy. So there is self- 
censorship because of the chilling ef- 
fect. 

Evidently, the Members of this House 
do not trust Americans to make up 
their own minds and the large corpora- 
tions that own media conglomerates 
are not about to risk profits by running 
afoul of the people with power and 
their own agenda. 

I would suggest that if my colleagues 
are looking for obscene and indecent 
material, they can turn off their tele- 
visions and log on to 
WWW.Congress.Gov. On the Committee 
on the Judiciary Web site you can find 
sexually graphic material, including 
graphic sexual accounts in the Starr 
Report of several years ago. Children 
doing their homework everywhere can 
read this. 

In this last Congress, a Member of 
this House introduced legislation con- 
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taining eight words that would prob- 
ably draw half a million dollar fines 
under this legislation. Our Legislative 
Information System still has this up 
for anyone to read. 

Mr. Speaker, Congress and the FCC 
have no business telling people what 
they can or cannot watch, what sorts 
of tolerance it will or will not tolerate, 
or what values parents may or may not 
desire to instill in their children. You 
do not have to love indecency to oppose 
this bill. You merely have to have faith 
in and respect for the judgment of the 
American people, and a distrust in the 
omnipotent judgment of government 
bureaucrats. I urge the defeat of this 
bill. 

Mr. UPTON. Mr. Speaker, I yield 1 
minute to the gentleman from Ala- 
bama (Mr. ADERHOLT). 

Mr. ADERHOLT. Mr. Speaker, I rise 
today in strong support of H.R. 310. 
Passage of this bill will mark a very 
important step, in my opinion, toward 
protecting American children. 

I especially do want to thank the 
committee for their work on this bill, 
and the gentleman from Texas (Chair- 
man BARTON) and the gentleman from 
Michigan (Chairman Upton) for their 
work on this legislation. 

The purpose, of course, of the legisla- 
tion that we are discussing today is to 
return decent, family-friendly broad- 
cast television and radio to families 
across America. I should note that this 
legislation in no way changes the 
FCC’s current definition of obscenity, 
indecency, or profanity. Rather, it en- 
ables the agency to enforce the exist- 
ing rules. 

As has been stated here already on 
the floor today, it would allow the FCC 
to impose a fine of half a million dol- 
lars against broadcasters for every vio- 
lation of obscene, indecent, and profane 
material. Of course, additionally the 
bill will allow the FCC to fine networks 
and entertainers for up to half a mil- 
lion dollars if they willfully or inten- 
tionally violate indecency standards by 
airing obscene, indecent, or profane 
material. 

Mr. Speaker, I would urge the pas- 
sage of H.R. 310 today and would urge 
my colleagues to wholeheartedly sup- 
port this legislation. 

Mr. MARKEY. Mr. Speaker, I have no 
further speakers, so I yield back the 
balance of my time, with thanks to the 
chairman of the committee for his 
great work. 

Mr. UPTON. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I just want to thank the 
staff, Kelly Cole, Will Nordwind and 
Howard Waltzman. They have been ter- 
rific working with staffs on both sides. 

I remind my colleagues this passed 
overwhelmingly in not only the com- 
mittee, but last year as well, and also 
in the Senate. I urge my colleagues to 
support it. 

Mr. Speaker, I yield back the balance 
of my time. 
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The SPEAKER pro tempore. Pursu- 
ant to House Resolution 95, the pre- 
vious question is ordered on the bill 
and the amendment offered by the gen- 
tleman from Michigan (Mr. UPTON). 

The question is on the amendment 
offered by the gentleman from Michi- 
gan (Mr. UPTON). 

The amendment was agreed to. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. UPTON. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 389, nays 38, 
not voting 6, as follows: 

[Roll No. 35] 


YEAS—889 

Aderholt Carson Flake 
Akin Carter Foley 
Alexander Case Forbes 
Allen Castle Ford 
Andrews Chabot Fortenberry 
Baca Chandler Fossella 
Bachus Chocola Foxx 
Baker Cleaver Franks (AZ) 
Baldwin Clyburn Frelinghuysen 
Barrett (SC) Coble Gallegly 
Barrow Conaway Garrett (NJ) 
Bartlett (MD) Cooper Gerlach 
Barton (TX) Costa Gibbons 
Bass Costello Gilchrest 
Bean Cox Gillmor 
Beauprez Cramer Gingrey 
Becerra Crenshaw Gohmert 
Berkley Crowley Gonzalez 
Berry Cubin Goode 
Biggert Cuellar Goodlatte 
Bilirakis Culberson Gordon 
Bishop (GA) Cummings Granger 
Bishop (NY) Cunningham Graves 
Bishop (UT) Davis (AL) Green (WI) 
Blackburn Davis (CA) Green, Al 
Blumenauer Davis (FL) Green, Gene 
Blunt Davis (IL) Gutierrez 
Boehlert Davis (KY) Gutknecht 
Boehner Davis (TN) Hall 
Bonilla Davis, Jo Ann Harris 
Bonner Davis, Tom Hart 
Bono Deal (GA) Hastings (WA) 
Boozman DeFazio Hayes 
Boren DeGette Hayworth 
Boswell DeLauro Hefley 
Boucher DeLay Hensarling 
Boustany Dent Herger 
Boyd Diaz-Balart, L. Herseth 
Bradley (NH) Diaz-Balart, M. Higgins 
Brady (PA) Dicks Hinojosa 
Brady (TX) Dingell Hobson 
Brown (OH) Doggett Hoekstra 
Brown (SC) Doolittle Holden 
Brown, Corrine Doyle Holt 
Brown-Waite, Drake Hooley 

Ginny Dreier Hostettler 
Burgess Duncan Hoyer 
Burton (IN) Edwards Hulshof 
Butterfield Ehlers Hunter 
Buyer Emanuel Hyde 
Calvert Emerson Inglis (SC) 
Camp Engel Inslee 
Cannon English (PA) Israel 
Cantor Etheridge Issa 
Capito Evans Istook 
Capps Everett Jackson (IL) 
Capuano Feeney Jackson-Lee 
Cardin Ferguson (TX) 
Cardoza Filner Jefferson 
Carnahan Fitzpatrick (PA) Jenkins 


Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kuhl (NY) 
LaHood 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Maloney 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
McCarthy 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McKinney 
McMorris 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Mica 
Michaud 
Millender- 
McDonald 


Abercrombie 
Ackerman 
Baird 
Berman 

Clay 
Conyers 
Delahunt 
Farr 

Fattah 
Frank (MA) 
Grijalva 
Harman 
Hastings (FL) 
Hinchey 


Cole (OK) 
Eshoo 


Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Napolitano 
Neal (MA) 
Neugebauer 
Ney 

Northup 
Norwood 
Nunes 

Nussle 
Oberstar 

Obey 

Olver 

Ortiz 

Osborne 

Otter 

Oxley 

Pallone 
Pascrell 
Pastor 

Pearce 

Pelosi 

Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Platts 

Poe 

Pombo 
Pomeroy 
Porter 
Portman 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Range 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 

Ryan (OH) 


NAYS—38 


Honda 

Kucinich 

Lee 

Lewis (GA) 

Lofgren, Zoe 

McDermott 

Nadler 

Owens 

Paul 

Payne 

Sabo 

Sanchez, Linda 
T 

Sanders 


NOT VOTING—6 


Kaptur 
Reichert 


1400 


CONGRESSIONAL RECORD—HOUSE 


Ryan (WI) 
Ryun (KS) 
Salazar 
Sanchez, Loretta 
Saxton 

Schiff 
Schwartz (PA) 
Schwarz (MI) 
Scott (GA) 
Sensenbrenner 
Sessions 
Shadegg 

Shaw 

Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 

Sodrel 

Solis 

Souder 

Spratt 

Stearns 
Strickland 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 

Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 

Tiberi 

Tierney 

Towns 

Turner 

Udall (CO) 
Udall (NM) 
Upton 

Van Hollen 
Visclosky 
Walden (OR) 
Walsh 

Wamp 

Watt 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wol 
Wu 
Young (AK) 
Young (FL) 


Schakowsky 
Scott (VA) 
Serrano 
Sherman 
Stark 
Velázquez 
Wasserman 
Schultz 
Waters 
Watson 
Waxman 
Woolsey 


Stupak 
Wynn 


Mr. HASTINGS of Florida changed 
his vote from “yea” to “nay.” 
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Mr. ISRAEL and Ms. BERKLEY 
changed their vote from ‘‘nay’’ to 


“yea.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

The motion to reconsider is laid upon 
the table. 

Stated for: 

Mr. COLE of Oklahoma. Mr. Speaker, on 
Wednesday, February 16, 2005, | was un- 
avoidably detained due to a prior obligation. 

Had | been present and voting, | would have 
voted as follows: (1) Rollcall No. 35: “yes” 
(Final Passage of H.R. 310). 


EE 


RESIGNATION AS MEMBER OF 
COMMITTEE ON SCIENCE 


The SPEAKER pro tempore laid be- 
fore the House the following resigna- 
tion as a member of the Committee on 
Science: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, February 15, 2005. 
Hon. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR SPEAKER HASTERT: I respectfully re- 
quest that you permit me to vacate my seat 
on the House Science Committee as soon as 
possible. Iam hopeful that I would be able to 
retain my seniority position on this com- 
mittee should I seek to return in a future 
Congress. I have greatly enjoyed my service 
on the House Science Committee. 

Thank you for your kind consideration of 
this request. 

Sincerely, 
ZOE LOFGREN, 
Member of Congress. 


The SPEAKER pro tempore (Mr. 
LATOURETTE). Without objection, the 
resignation is accepted. 

There was no objection. 


ELECTION OF MEMBERS TO CER- 
TAIN STANDING COMMITTEES OF 
THE HOUSE 


Mr. MENENDEZ. Mr. Speaker, by di- 
rection of the Democratic Caucus, I 
offer a privileged resolution (H. Res. 
111) and ask for its immediate consider- 
ation. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 111 

Resolved, That the following named Mem- 
bers be and are hereby elected to the fol- 
lowing standing committees of the House of 
Representatives: 

(1) COMMITTEE ON HOUSE ADMINISTRATION.— 
Ms. Zoe Lofgren of California. 

(2) COMMITTEE ON SMALL BUSINESS.—Ms. 
Moore of Wisconsin. 

Mr. MENENDEZ (during the read- 
ing.) Mr. Speaker, I ask unanimous 
consent that the resolution be consid- 
ered as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 
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ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 8 of rule 
XX, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered, or on which the vote 
is objected to under clause 6 of rule 
XX. 

Such record votes, if postponed, will 
be taken on tomorrow. 


—— 


RECOGNIZING THE COMMITMENT 
OF THE UNITED STATES TO THE 
RECOVERY AND ACCOUNTING 
FOR AMERICANS WHO ARE PRIS- 
ONERS OF WAR OR MISSING 


Mr. FRANKS of Arizona. Mr. Speak- 
er, I move to suspend the rules and 
pass the joint resolution (H.J. Res. 18) 
recognizing the historic commitment 
of the United States to the recovery of 
and full accounting for Americans who 
are prisoners of war or in a missing 
status. 

The Clerk read as follows: 


H.J. RES. 18 


Whereas the surrender during World War II 
on the Bataan Peninsula, in the Philippines, 
in April 1942 led to the capture of more than 
75,000 American and Filipino military pris- 
oners of war; 

Whereas American, Filipino, and Allied 
prisoners of war endured the 65-mile Bataan 
Death March through the jungles of the Phil- 
ippines and were subjected to brutal abuse 
from which many hundreds of Americans and 
many thousands of Filipinos died; 

Whereas thousands more American and 
Filipino civilians were interned across the 
region; 

Whereas General Douglas MacArthur, the 
Allied commander for the Southwest Pacific 
area, including the Philippine Islands, com- 
mitted forces under his command to make 
every effort, as quickly as possible, to lib- 
erate prisoner of war camps and internment 
camps as Allied forces began retaking terri- 
tory; 

Whereas in the fulfillment of that commit- 
ment, United States Army units, together 
with various Filipino guerilla groups, suc- 
cessfully conducted several operations that 
liberated thousands of innocent civilians, 
prisoners of war, and Filipino citizens; 

Whereas in February 1945, elements of the 
llth Airborne Division, particularly the 
511th Parachute Infantry Regiment of that 
division, and the 672nd Amphibious Tractor 
Battalion conducted a particularly brave and 
daring mission behind enemy lines to rescue 
over 2,000 people at Los Banos internment 
camp; and 

Whereas the United States has an historic 
commitment to the recovery of and full ac- 
counting for Americans who are prisoners of 
war or in a missing status: Now, therefore, 
be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Congress— 

(1) recognizes the rescue missions carried 
out by units of the United States Army, in- 
cluding the 11th Airborne Division, 60 years 
ago in the Philippines during World War II as 
sterling examples of that commitment; and 
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(2) recognizes the bravery and courage of 
the soldiers and the Filipino guerillas who 
participated in those rescue missions. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Ar- 
izona (Mr. FRANKS) and the gentleman 
from North Carolina (Mr. BUTTER- 
FIELD) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Arizona (Mr. FRANKS). 
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GENERAL LEAVE 

Mr. FRANKS of Arizona. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks on H.J. Res. 18, the legislation 
under consideration. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). Is there objection to the 
request of the gentleman from Ari- 
zona? 

There was no objection. 

Mr. FRANKS of Arizona. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

When the Philippines fell in April of 
1942, more than 175,000 American and 
Filipino servicemen and countless ci- 
vilians became prisoners of war. This 
number was decimated during the bru- 
tal Bataan Death March, which saw the 
death of over 16,000 POWs. Many sol- 
diers survived the march, only to find 
themselves facing murderous treat- 
ment in prisoner-of-war camps scat- 
tered throughout the island. 

When General MacArthur began his 
campaign to retake the Philippines in 
1945, he made it a priority to liberate 
soldiers and civilians who were in- 
terned in these camps. This commit- 
ment was particularly important, since 
it was widely believed that captives 
would be killed by their retreating cap- 
tors if measures were not undertaken 
to liberate them in advance of the 
main campaign. 

General MacArthur’s commitment to 
the civilian internees and prisoners of 
war on the island manifested itself in a 
particularly heroic way in the Allied 
raid on the prison camp at Los Banos. 
It was here that Filipino guerrilla 
forces and the men of the 511th para- 
chute infantry regiment of the 11th 
Airborne division worked in concert to 
organize a multipronged assault with 
elements attacking from land, air and 
sea to liberate the prisoners of the 
camp. 

The Allied forces took great risks to 
free their fellow soldiers and civilians 
who had fallen behind enemy lines. 
These truly heroic acts serve not only 
as examples of the humanitarian com- 
passion of American servicemen and 
-women but also as an example of our 
Nation’s longstanding commitment to 
leave no fellow soldier, living or dead, 
in enemy hands. 

Mr. Speaker, as we have military per- 
sonnel spread throughout the world 
today, many of whom are daily risking 
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capture and torture at the hands of 
brutal terrorists, it is more important 
now than ever to recognize and honor 
the heroism and willing sacrifice of 
those soldiers who risked their own 
safety not to take a strategic objec- 
tive, but simply to bring a comrade 
home. 

Our soldiers, marines, airmen and 
sailors must be able to take a small 
measure of comfort that whatever hap- 
pens to them in battle, that this Na- 
tion will always have the will and the 
resolve to find and repatriate all of 
those who were lost while on duty. 

Mr. Speaker, evil has aggressively 
manifested itself in many forms 
throughout human history, and for the 
last 200 years, whether fighting totali- 
tarian evil of monarchial, fascist or fa- 
natical roots, American servicemen 
have made a habit of putting them- 
selves squarely in evil’s way. They 
have done so, secure in the knowledge 
that if they fall into the hands of the 
enemy, they will not be forgotten. In- 
deed, every effort possible will be un- 
dertaken to bring them home. 

Mr. Speaker, this is the 60th anniver- 
sary of the liberation of over 2,000 pris- 
oners from the camp at Los Banos, and 
at a time when our military is de- 
ployed in harm’s way around the globe, 
let us recognize those individuals who 
sacrificed to bring their brothers and 
sisters home, and let us honor the he- 
roic actions of the past by officially re- 
affirming our Nation’s commitment to 
leave no fighting man or woman in 
enemy hands at any time, now or in 
the future. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BUTTERFIELD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise today in support 
of H.J. Resolution 18, introduced by the 
gentleman from Arizona (Mr. FRANKS), 
my friend and colleague on the House 
Committee on Armed Services. 

This resolution today recognizes our 
Nation’s commitment to the recovery 
and full accounting of Americans who 
are prisoners of war or who are in a 
missing status from current and pre- 
vious conflicts, and in particular, it 
recognizes the actions of the 11th Air- 
borne division and the Filipino guer- 
rillas who participated in the libera- 
tion of an internment camp in the 
Philippines during World War II. 

Following the United States sur- 
render on the Bataan Peninsula in 
April of 1942, thousands of Americans 
and Filipinos and Europeans, both 
military and civilian, were taken as 
prisoners of war by the Japanese. In 
the town of Los Banos, on the island of 
Luzon, over 2,000 civilians, including 
men, women and children, and 12 
American Navy nurses, were held as 
captives. From May 14, 1948, until they 
were freed by Angels on February 3, 
1945, they were held captive at the 
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former agricultural school of the Uni- 
versity of the Philippines. 

The 11th Airborne Division, also 
known as the Angels, arrived at Leyte 
Beach in the Philippines on November 
19, 1944. Their first objective was to 
clear a mountain pass from Burauen to 
Ormoc. After nearly 3 months of bitter 
fighting, the 11th Airborne had killed 
almost 6,000 enemy soldiers and had 
driven the Japanese from the pass and 
surrounding areas. On January 6, 1945, 
the Angels landed on the island of 
Luzon. Their mission was to clear 
enemy opposition on the major high- 
way leading to Manila. 

As American forces successfully re- 
gained territory that was lost to the 
Japanese at the beginning of the war, 
General Douglas MacArthur became 
concerned that many of the prisoners 
would be killed before they could be 
rescued. The 11th Airborne Division 
was given the responsibility of liber- 
ating the prisoners at Los Banos. The 
Angels worked with the Filipino guer- 
rilla groups in the area to gain valu- 
able information as to the layout of 
the camp, the schedules of the guards 
and other details that were essential 
for a successful mission. 

It is said that the rescue of the de- 
tainees at Los Banos was one of the 
most successful missions ever con- 
ducted. Not one prisoner was killed or 
seriously injured in the assault, and 
not one paratrooper of the battalion 
that was directly involved was killed. 

The historic rescue of Los Banos by 
the 11th Airborne and the Filipino 
guerrillas, and other efforts to recover 
prisoners of war and those missing in 
action are not forgotten. In fact, Mr. 
Speaker, they stand as testament to 
our Nation’s strong commitment to en- 
sure that no one will be left behind on 
the battlefield. 

Today, the Department of Defense 
Prisoner of War/Missing in Action Of- 
fice continues to coordinate recovery 
activities and investigate locations 
from past conflicts to ensure a full ac- 
counting, a full accounting of those 
who remain missing in action from 
past conflicts. 

Mr. Speaker, I also wish to speak 
briefly in support of all POW/MIAs. 
Over the past 100 years, over 88,000 of 
our fighting men and women are still 
classified as missing in action, remains 
not recovered or remains unidentified. 
Every American who puts on the uni- 
form of this Nation accepts the dangers 
that are entailed, and I am touched by 
the strong efforts to recover the re- 
mains of American service men and 
women, and to find individuals who 
may still be alive. Every man or 
woman unaccounted for is a family 
who never knew the fate of a loved one, 
and it is fitting, Mr. Speaker, that our 
government never let a single Amer- 
ican be left behind. It is important to 
the families of our fighting men and 
women, and it is the duty of this gov- 
ernment to do so. 
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Mr. Speaker, I commend my col- 
league on this resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FRANKS of Arizona. Mr. Speak- 
er, I yield 5 minutes to the gentleman 
from Texas (Mr. SAM JOHNSON), a true 
American hero. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I appreciate that remark and 
I appreciate the gentleman’s remarks 
that just spoke. God bless you. 

I stand here before you as a former 
prisoner of war in Vietnam. Despite 7 
years in captivity, with 42 months 
straight in solitary confinement, I am 
one of the lucky ones because I came 
home. Some of the men I served with in 
Vietnam did not, and guys, say, oh, we 
really had it rough. I tell my col- 
leagues, the guys in that Bataan Death 
March are the guys who had it rough. 
Those are the guys that gave their 
lives for this Nation, and we can never 
repay them in my view. 

I firmly believe we need to send a 
strong, clear signal that we must ac- 
count for Americans who are prisoners 
or classified as missing, and while I 
was in captivity, I made it my duty to 
memorize the names of my fellow 
POWs, committing about 374 names to 
memory just from tapping on a wall, 
never seeing them. We were trying to 
memorize them in case anybody got 
out because every one of us thought we 
could escape. So we knew the names 
but we did not have any idea what they 
looked like. 

Most of the time we never saw an- 
other American except occasionally 
through a crack in the door, but I knew 
they were there, and I know some did 
not come home, especially from Cam- 
bodia and Laos. 

This just is not about Vietnam. It is 
about the Korean war, Desert Storm, 
Afghanistan, Iraq and World War II. I 
fought in Korea as well as Vietnam. I 
am on the U.S.-Russia Commission on 
POWs and MIAs. We have been looking 
for them, and we know some of them 
were taken to the Soviet Union. We are 
starting to hear about it in the press 
now. We know some of them are still 
alive, at least some are from the Ko- 
rean war, and we know there may be 
some still alive today from Vietnam. 
We are still searching for them. 

So help me, if they are alive and we 
do not get them out, we have not done 
our job. I truly appreciate what my 
colleagues are doing with this resolu- 
tion. I think it is important that 
America know that we never leave any- 
one behind. We are Americans and we 
take care of our own. 

I hope today’s action is not just lip 
service but people continue to act, fol- 
low through on finding our fellow 
Americans. We owe it to our men and 
women in uniform and their families 
because, after all, we are the land of 
the free and the home of the brave. 

God bless our military servicemen 
and the POWs and MIAs that are still 
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out there. I salute each and every one 
of you. 

Mr. BUTTERFIELD. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Hawaii (Mr. CASE). 

Mr. CASE. Mr. Speaker, I appreciate 
my colleague yielding me time, and it 
humbles me to follow the previous 
speaker in light of his service. 

I rise in full support of this resolu- 
tion and wish to fully associate myself 
with the comments of my colleagues 
with respect to the heroic rescue mis- 
sions carried out 60 years ago by units 
of the U.S. Army in the Philippines. It 
allows us to follow anew not only their 
efforts but also the heroic effort of 
many, many members of the Filipino 
citizenry, including the Filipino scouts 
who rose up and fought alongside U.S. 
Armed Forces in the Philippines during 
the Second World War and allied them- 
selves very much with the Allied effort. 

I also want to take the opportunity 
in this resolution to highlight, as the 
previous speaker said, the work un- 
done, on a broader scale, which in- 
cludes almost 2,000 of our own still un- 
accounted for in the Vietnam war. In 
that spirit, I want to highlight the 
great commitment shown by our Joint 
POW/MIA Command, JPAC, which is 
operated by the Defense POW missing 
personnel office. 

JPAC is headquartered in Hickam 
Air Force Base, Hawaii. It was acti- 
vated in October 2003, and its mission 
is to achieve the fullest possible ac- 
counting of all Americans missing, 
worldwide, as a result of our Nation’s 
previous conflicts. 

Of course, the highest priority of 
JPAC is return of any living American 
that remains a prisoner of war, but 
equally important is bringing resolu- 
tion to the families who still await 
news of their loved ones. 

JPAC was created from the merger of 
the Central Identification Laboratory- 
Hawaii and the Joint Task Force Full 
Accounting and contains almost 425 
personnel. One-quarter are Navy civil- 
jans and the rest handpicked soldiers, 
sailors, airmen and marines. Every in- 
dividual attached to JPAC is chosen 
through the specialized skills nec- 
essary for the command’s unique mis- 
sion. 

Some brief facts about JPAC and the 
Central Identification Lab-Hawaii. 
Even today, they are still identifying 
roughly two individuals each week for- 
merly listed as missing. 

They have identified remains from 
World War I, World War II, the Korean 
war, the Vietnam war and the Cold 
war, and in each of those cases where it 
is possible, repatriation ceremonies, 
with a full honor guard, are held nearly 
every month at Hickam Air Force Base 
in Hawaii. As the remains are brought 
off the plane in flag-draped caskets and 
moved to ground transportation, a 
multiservice honor guard salutes the 
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remains while family members, vet- 
erans and members of the Armed 
Forces offer their respects. 

It is also true that JPAC’s work ex- 
tends well into the realm of diplomacy 
because especially with the countries 
of Asia, where we had former enemies, 
JPAC and its efforts have often meant 
the initial unifying factor, the item on 
which we can all agree, and they have 
definitely led in many cases to 
rapproachment between previous en- 
emies. 

In addition to its primary mission of 
identifying, recovering and repa- 
triating the remains of the POWs and 
MIAs, JPAC personnel also support 
nontraditional and humanitarian mis- 
sions as well. For example, in the re- 
cent tsunami effort in southeast Asia, 
JPAC deployed their two teams of 
eight people, including a forensic an- 
thropologist, forensic dentist and other 
specialists to assist the Government of 
Thailand to identify and recover the 
bodies of more than 3,500 individuals 
who died there. 

I have here for inclusion with my re- 
marks at this point an article that re- 
cently appeared in the Honolulu Star 
Bulletin entitled ‘‘Joint POW-MIA Ac- 
counting Group Using DNA Expertise,” 
which acutely describes some of these 
humanitarian efforts and which con- 
tains this very poignant remark: ‘‘Ev- 
erybody is given a name when you are 
born, and everybody should have a 
name when you die. That’s what we 
do.” 

[From the Honolulu Star-Bulletin, Jan. 21, 

2005] 
JOINT POW-MIA ACCOUNTING GROUP USING 
DNA EXPERTISE 
(By Craig Gima) 

PHUKET, THAILAND.—At the Tsunami Vic- 
tims Assistance Center, unanswered ques- 
tions hang in the air around the bulletin 
boards where family members have posted 
pictures of missing friends and relatives. 

The photos—a haunting reminder of lives 
probably lost—mean there are lives in limbo, 
families holding on to hope, however faint, 
unwilling to accept death without proof. 

The large crowds of family members that 
gathered here daily right after the tsunami 
are gone now. The people who show up are 
sometimes friends continuing the search or, 
as in the case of a visitor earlier in the day, 
a brother who believes his sister needs his 
help. 

cat his sister is dead, he doesn’t want to 
know now,” said Verity Cattan-Poole, a vol- 
unteer at the center who speaks both Thai 
and English. “He wants to find her. He 
thinks possibly that she’s somewhere and 
lost her memory, and he wants to be there to 
help her.” 

“In their heart of hearts, I think they 
know,” Cattan-Poole said. But “if you have 
a loved one who has died, you need closure.”’ 

A little more than two hours north of the 
center, an international team of forensic sci- 
entists that includes members of the Hawaii- 
based Joint POW-MIA Accounting Command 
are trying to bring closure to families. 

JPAC is best known for its work in recov- 
ering and identifying the remains of U.S. 
service members from Vietnam and other 
wars. But it has deployed teams before to 
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disasters, including the Sept. 11, 2001, ter- 
rorist attack on the Pentagon, the Korean 
Air crash in Guam and the bombing of a Ma- 
rine barracks in Beirut, Lebanon, in 1983. 

Two teams of eight people, including a fo- 
rensic anthropologist, a forensic dentist and 
mortuary affairs specialists, have been help- 
ing the Thai government identify and re- 
cover the bodies of more than 5,300 people 
who died in the tsunami. 

Most of the work is done at Wat Yan Yao, 
a Buddhist temple about two hours north of 
Phuket. JPAC also helped coordinate the de- 
livery of supplies and materials such as 
lights and tents from the U.S. military’s re- 
lief effort and is helping to set up a tem- 
porary morgue, donated by Norway, near the 
Phuket airport. 

On Wednesday, JPAC members joined 
thousands of Buddhist monks at a candle- 
light service at a stadium in Takua Pa, a 
city in the province north of Phuket where 
about 4,000 people died. 

Organizers said the memorial service was 
multi-denominational, offering prayers to 
comfort survivors and to help those who died 
find happiness and peace in the afterlife. 

Many of the team members are now re- 
turning to Hawaii. A smaller group will re- 
main for an undetermined time. 

At a briefing in Hawaii earlier this month, 
Gen. Montague Winfield, the commander of 
the unit, said his men and women were pre- 
pared to go when they saw the extent of the 
tsunami devastation. 

Winfield said they had just finished a plan 
on how to deploy quickly in the event of 
mass casualties anywhere in the world. 

Still, while the JPAC team members had 
planned what to take and to get their equip- 
ment there in the event of an emergency, 
‘nobody can adequately or fully prepare for 
something of this magnitude,” said Dr. Rob- 
ert Mann, deputy scientific director at 
JPAC. 

“In this situation here, you’re going to be 
dealing with a lot of children, and a lot of 
people here have kids,” he said. 

Mann, who was at the same briefing as the 
general, said the forensic scientists in Ha- 
waji are experts at extracting and using DNA 
to identify remains. They are also bone and 
teeth experts. 

Bone structure, Mann explained, can show 
whether a person is of Caucasian or Asian de- 
scent, a man or a woman. Dental records 
also can help with identification when fin- 
gerprints are not available. 

“Everybody is given a name when you are 
born, and everybody should have a name 
when you die,” Mann said. ‘‘That’s what we 
do.” 

JPAC is a vital part of our Nation’s 
ongoing commitment to its service 
members, and we in Hawaii are proud 
and humbled by their commitment to 
their mission. This mission on behalf of 
all of us must continue until every last 
unaccounted American citizen is ac- 
counted for. 
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Mr. FRANKS of Arizona. Mr. Speak- 
er, I yield 4 minutes to the gentleman 
from California (Mr. ROHRABACHER). 

Mr. ROHRABACHER. Mr. Speaker, I 
rise in strong support of H.J. Res. 18. 
Today, we recognize the heroism of 
America’s POWs, and we recognize the 
heroism as well of those men and 
women of our military who rescued our 
POWs in various conflicts. 
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We are focusing mainly on the Phil- 
ippines. And, of course, in the Phil- 
ippines there were so many thousands 
of Americans that were captured by 
the Japanese and held and who were 
rescued by Filipino Americans, or Fili- 
pinos I should say, and by U.S. troops 
near the close of the war. 

Let me note that the Filipinos who 
fought side by side with us, and there 
were many thousands of Filipinos who 
were also held as prisoners of war dur- 
ing the war with Japan. During those 4 
years, those Filipinos who fought, 
those Filipinos as well as those Ameri- 
cans who fought with us to liberate the 
Philippines and rescued our POWS as 
the war ended, were shortchanged. 
Today, the Filipinos who fought along- 
side Americans, many of those were 
promised veterans status, and they 
never received the veterans status we 
promised them when they helped us 
liberate the Philippines. So they were 
shortchanged. 

Our own POWs were shortchanged. 
Those Americans held in the Phil- 
ippines have been prevented by our own 
government from suing the Japanese 
corporations that used them as slave 
labor during the war. This is a horren- 
dous gift to give a POW, like the sur- 
vivors of the Bataan Death March who 
then were used as slave labor by the 
Japanese. They cannot even be com- 
pensated by suing the Japanese. 

And this is not something that hap- 
pened just in history. American POWs 
from the last Iraq war, who were held 
prisoner and tortured by Iraq, are now 
being prevented by our government 
from suing the Iraqis who tortured 
them. We should be on the side, if no- 
body else, of our greatest heroes, 
America’s POWs; but we have short- 
changed them at every step. 

And what do we say about those who 
fought in Vietnam, along with some of 
those Vietnamese, those Americans 
that were captured in Vietnam and 
were not returned after the war and 
that we abandoned? We know that is 
true. We know a number of them were 
taken to Russia. We do not even know 
their names. We have not even insisted 
on their names. As we expand our trade 
now and begin selling things in our 
stores, we are not even demanding that 
Vietnam please give us the full ac- 
counting we deserve. 

They have not, for example, given us 
the records from the prisons in which 
our POWs were kept so we can check to 
see who was kept in those prisons. I 
have asked for that for 20 years and 
have never received it. Obviously, they 
are covering something up. But we are 
letting it slide. We are letting it slide. 

We ended up turning against our 
POWs in the Bataan Death March and 
not letting them sue the Japanese, and 
we are turning against our POWs from 
the last Iraq war by not letting them 
sue their torturers. We need to start 
thinking about where our loyalties lie 
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in this country of the American heroes. 
We have a lot to stand up for, because 
these men and these people, the men 
and women who sacrifice for us, includ- 
ing the Filipinos who fought with us in 
World War II, we owe them a debt of 
gratitude that can never be paid. At 
the very least, let us be faithful to 
them and give them the kind of rec- 
ognition and honor they deserve. 

Mr. BUTTERFIELD. Mr. Speaker, I 
yield 3 minutes to the gentlewoman 
from Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the distinguished gen- 
tleman from North Carolina for yield- 
ing me this time, and for his words, as 
well as those of the sponsor of the bill, 
the gentleman from Arizona. Again, 
this is, I think, a singular moment 
when there is no voice of dissent. 

Might I pay special tribute, of course, 
to my colleague, the gentleman from 
Texas (Mr. SAM JOHNSON), who has al- 
ways reminded us in this House, as 
have many others, but in particular, as 
he hails from my State of Texas, the 
debt of gratitude and the debt of com- 
mitment that we still continue to owe 
to those who are missing in action. 

This resolution I want to acknowl- 
edge because of a very precise state- 
ment that it contains, which is very 
key to what we are doing here today. It 
states we are celebrating the historic 
commitment of the United States ‘‘to 
the recovery of and full accounting for 
Americans who are prisoners of war or 
in a missing status.” 

I think more than celebrate, I hope 
with the passage of this legislation 
that the American people will under- 
stand that no brave young man or 
woman, no brave person who has sub- 
mitted themselves to the oath of office 
to fight for this country on foreign 
shores, will ever become just a footnote 
in our minds and hearts, but that we 
will continue to press the envelope, we 
will continue to use all the resources, 
we will continue to wave the flags, we 
will continue to teach our children 
that they have given the ultimate sac- 
rifice, maybe, but that their names 
still have not been described as having 
passed in battle and, therefore, it is our 
obligation to continue to search for 
them until we determine their status. 

It gave me great pride to share with 
former council member Ben Reyes the 
first raising of a POW-MIA flag in 
front of the city hall in the city of 
Houston. We did that some many years 
ago. How proud we were to stand with 
veterans from Houston as they watched 
that flag recognizing and commemo- 
rating, in just the city of Houston in 
this Nation, on behalf of its children, 
on behalf of its soldiers that we would 
never stop searching or at least push- 
ing for our MIAs. 

Let me also appreciate the recogni- 
tion of the 11th Airborne Division, par- 
ticularly the 511th Parachute Infantry 
Regiment of that division, that were 
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particularly brave as they went behind 
enemy lines to rescue over 2,000 people 
in an internment camp. 

Let me also acknowledge my con- 
stituents who marched on that death 
march some many, many years ago, 
where they saw some lose their lives 
and some be carried off, not knowing 
where they might go. Let me acknowl- 
edge them as well, as this resolution 
does. 

My final words this afternoon are 
simply to say that as we celebrate, let 
us make a personal commitment both 
in terms of resources, a large compo- 
nent of defense authorization and ap- 
propriations, that there should con- 
tinue to be funding and focus on our 
POWs and, of course, our MIAs. We owe 
that to the families. We owe it to the 
American people. 

Mr. Speaker, I support this resolu- 
tion enthusiastically. 

Mr. FRANKS of Arizona. Mr. Speak- 
er, I yield 3 minutes to the gentleman 
from Ohio (Mr. PORTMAN). 

Mr. PORTMAN. Mr. Speaker, I thank 
the gentleman from Arizona (Mr. 
FRANKS), and I thank the Members who 
have been out here this afternoon talk- 
ing about this critical issue and recog- 
nizing this resolution. 

I represent the Maupin family in 
Clermont County, Ohio. Their son, 
Keith Matthew ‘‘Matt’’ Maupin, Army 
Specialist, was captured in Iraq in 
April of last year. We are approaching, 
therefore, the 1-year anniversary. I rise 
today to pay special honor to Matt 
Maupin and to all our brave servicemen 
and women who are putting their lives 
on the line for us again on the sands of 
Iraq and Afghanistan and elsewhere. 

Specialist Maupin has been missing, 
as I said, since April 9, 2004. His convoy 
came under attack. He was taken cap- 
tive. He is still missing. He went to 
Iraq because he believed in the fight. 
He went to Iraq for the freedom of the 
Iraqi people and to make America and 
our world a safer place. He is truly an 
American hero. 

In our part of southern Ohio, there 
has been an outpouring of support for 
Matt; prayers, but also yellow ribbons 
have cropped up everywhere: on cars, 
on highway overpasses, and at places of 
business. His father is a veteran, Keith 
Maupin; his brother, Lance Corporal 
Micah Maupin, is a Marine stationed in 
Miramar, California, currently. Spe- 
cialist Maupin comes from a family 
that strongly supports the military 
and strongly supports our military 
families. 

In fact, Matt’s family has taken it 
upon themselves to establish a Yellow 
Ribbon Support Network to support 
families throughout our part of Ohio 
and, indeed, throughout our country 
who have their sons and daughters in 
harm’s way. 

I again want to thank those who have 
brought this resolution to the floor 
today, the gentleman from Arizona 
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(Mr. FRANKS) and others, for their 
strong support and those of our brave 
men and women who are missing in ac- 
tion. In the case of Matt Maupin, we 
remember the Army’s ‘‘Soldier’s 
Creed,” which states: “... I always 
place the mission first. I will never ac- 
cept defeat. I will never quit. I am a 
guardian of freedom and the American 
way of life... . Iam an American sol- 
dier.” This is Specialist Matt Maupin. 

We take care of our soldiers. We 
leave no soldier behind. 

Mr. BUTTERFIELD. Mr. Speaker, I 
yield myself such time as I may con- 
sume to thank once again the gen- 
tleman from Arizona for bringing forth 
this resolution today calling for a full 
accounting for Americans who are pris- 
oners of war or for those who are miss- 
ing in action. Our speakers, today, on 
both sides of the aisle, have spoken so 
eloquently, and I thank them so much 
for their comments. They are great 
Americans. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. FRANKS of Arizona. Mr. Speak- 
er, I yield myself such time as I may 
consume to simply say that I think all 
of us hold the commitment in our 
hearts and the understanding in our 
hearts that no greater love hath any 
man than this, than a man who lays 
down his life for his friends. 

There are SO many men and women 
who have laid down their lives for 
American causes and for the cause of 
human freedom. This is our day to rec- 
ognize that, and I pray that we never 
forget them. 

Mr. ISSA. Mr. Speaker, | rise in support of 
H.J. Res. 18. This bill recognizes the historic 
commitment of the United States to the recov- 
ery of and full accounting for Americans who 
are prisoners of war or in a missing status. 

| would like to personally thank Mr. FRANKS 
and Mr. HUNTER for bringing this important 
Resolution to the floor and | am pleased that 
the House is taking time out to remember the 
bravery of the soldiers who participated in the 
rescue of American and Filipino military pris- 
oners of war. 

As Chairman of the Philippines Friendship 
Caucus, | am pleased that this resolution not 
only honors the commitment of United States 
Army units but also recognizes the courage of 
the Filipino guerrillas. 

On April 9, 1942, over 75,000 American and 
Filipino soldiers became prisoners of war dur- 
ing the surrender on the Bataan Peninsula. 
The soldiers were forced to march without 
food or water on the infamous 65-mile trek, 
known as the Bataan Death March. It is be- 
lieved that 17,000 captives did not survive the 
march or the ensuing years as prisoners of 
war. Many historians call the Bataan Death 
March the worst military atrocity ever suffered 
by American soldiers in the history of the 
United States. 

General MacArthur committed forces under 
his command to make every effort to liberate 
prisoner of war camps and internment camps. 
United States Army units and Filipino guerrilla 
forces successfully conducted rescue missions 
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that liberated innocent civilians, prisoners of 
war and Filipino citizens. General MacArthur's 
efforts are an example of the United States’ 
commitment to the recovery and full account- 
ing of our prisoners of war. 

| join my colleagues in recognizing this his- 
toric commitment and | urge my colleagues to 
support this Resolution. 

Mr. FRANKS of Arizona. Mr. Speak- 
er, I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). The question is on the 
motion offered by the gentleman from 
Arizona (Mr. FRANKS) that the House 
suspend the rules and agree to the joint 
resolution, H.J. Res. 18. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the joint 
resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


EES 


HONORING THE LIFE AND LEGACY 
OF FORMER LEBANESE PRIME 
MINISTER RAFIK HARIRI 


Mr. ISSA. Mr. Speaker, I move to 
suspend the rules and agree to the reso- 
lution (H. Res. 91) honoring the life and 
legacy of former Lebanese Prime Min- 
ister Rafik Hariri, as amended. 

The Clerk read as follows: 

H. RES. 91 


Whereas on February 14, 2005, a bomb ex- 
ploded in Beirut, Lebanon, killing at least 15 
people, including Rafik Hariri, former Prime 
Minister of Lebanon, and wounding at least 
100 people; 

Whereas Rafik Hariri, a leader and public 
servant, was believed to be the target of the 
attack; 

Whereas on June 14, 2003, the Future TV 
studio in Lebanon, which is owned by Rafik 
Hariri, was targeted by a rocket attack; 

Whereas Rafik Hariri, born into a humble 
family in Sidon, Lebanon, on November 1, 
1944, became a successful businessman and 
politician who served the people of Lebanon 
in numerous roles; 

Whereas Rafik Hariri contributed to the 
mediation between Lebanese militias during 
the Lebanese civil war and was a primary ar- 
chitect of the 1989 Taif Accords, which put 
an end to the Lebanese civil war; 

Whereas Rafik Hariri contributed to the 
economic development and post-war recon- 
struction of Lebanon, attracting foreign in- 
vestments from throughout the world; 

Whereas Rafik Hariri founded several phil- 
anthropic, humanitarian, and educational 
foundations to provide assistance to needy 
individuals; 

Whereas Rafik Hariri was respected by the 
international community, as exemplified by 
the international community’s support for 
the Paris II conference on relieving Leb- 
anon’s debt in November 2002; 

Whereas the assassination of Rafik Hariri 
should not be allowed to discourage partici- 
pation and open debate in Lebanon’s upcom- 
ing parliamentary elections, which the 
United States expects to take place in the 
spring of 2005 as scheduled and be credible, 
democratic, and free of foreign interference; 

Whereas in response to the terrorist bomb- 
ing attack, President George W. Bush stated: 
“Mr. Hariri was a fervent supporter of Leba- 
nese independence, and worked tirelessly to 
rebuild a free, independent, and prosperous 
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Lebanon following its brutal civil war and 
despite its continued foreign occupation. His 
murder is an attempt to stifle these efforts 
to build an independent, sovereign Lebanon 
free of foreign domination.’’; and 

Whereas President Bush further stated: 
“The people of Lebanon deserve the freedom 
to choose their leaders free of intimidation, 
terror, and foreign occupation, in accordance 
with UN Security Council Resolution 1559. 
The United States will consult with other 
governments in the region and on the Secu- 
rity Council today about measures that can 
be taken to punish those responsible for this 
terrorist attack, to end the use of violence 
and intimidation against the Lebanese peo- 
ple, and to restore Lebanon’s independence, 


sovereignty, and democracy by freeing it 
from foreign occupation.’’: Now, therefore, 
be it 


Resolved, That the House of Representa- 
tives— 

(1) condemns, in the strongest possible 
terms, the terrorist bombing attack that oc- 
curred on February 14, 2005, in Beirut, Leb- 
anon, that killed former Lebanese Prime 
Minister Rafik Hariri and killed and wound- 
ed others; 

(2) extends its deepest sympathy and con- 
dolences to the families of all the victims in 
this terrorist attack and to the people of 
Lebanon in this moment of tragedy; 

(8) recognizes the significant contributions 
made by Rafik Hariri during his lifetime; 

(4) reaffirms the right of the people of Leb- 
anon to choose their leaders in a manner 
that is free of intimidation, terror, and for- 
eign occupation in accordance with United 
Nations Security Council Resolution 1559 
(2004); and 

(5) urges all members of the international 
community to facilitate any investigation 
into this terrorist attack and help bring the 
perpetrators to justice. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. ISSA) and the gen- 
tleman from California (Mr. LANTOS) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from California (Mr. ISSA). 

GENERAL LEAVE 

Mr. ISSA. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks and in- 
clude extraneous materials on H. Res. 
91, the resolution under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. ISSA. Mr. Speaker, I yield myself 
such time as I may consume. 
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Mr. Speaker, today I rise in support 
of House Resolution 91, introduced by 
the gentleman from West Virginia (Mr. 
RAHALL) on February 14, 2005, that con- 
demns the terrorist bombing attack 
that occurred in Beirut, Lebanon, 
which killed former Lebanese Prime 
Minister Rafik Hariri and killed and 
wounded over 100 others. I and my co- 
sponsors had a hard time writing this 
resolution with the gentleman from 
West Virginia, not because there was 
not an abundance of material, not be- 
cause the attack was not heinous, but 
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because it is so hard to summarize in a 
few words on the House floor the dev- 
astating effect that his assassination 
has already had on the people of Leb- 
anon and on this troubled region. As we 
speak, day after day, the people of Leb- 
anon march in the streets and they 
chant, “Syria out. Syria out. Syria, 
who’s next?” 

There is no proof that Syria is di- 
rectly responsible for this assassina- 
tion, but there is no doubt that Syria 
has remained in Lebanon far longer ei- 
ther than their mandate or than the 
agreements under the Taif Accords of 
1989. Syria has claimed to be the re- 
sponsible party in Lebanon for secu- 
rity. Yet even after warnings of the 
possibility of an attack on these and 
other leaders who have voiced their op- 
position to the continued presence of 
Syria in Lebanon, this heinous attack 
was allowed to occur. 

This resolution calls on all foreign 
forces in Lebanon to leave the country. 
This resolution calls on many things. 
But for today, I would like all of us to 
remember it calls on a remembrance of 
the life of a man who had great per- 
sonal wealth, who had great success, 
who had been granted even the citizen- 
ship of another country in which he 
had worked but returned to Lebanon, 
and, at his own expense and at his own 
peril, campaigned tirelessly for Leba- 
nese citizenship, Lebanese nationality, 
Lebanon for the Lebanese. 

There is little more that we can say. 
I would hope that all of us would not 
forget today, and that day after day 
and month after month we would re- 
turn to this body and deal with his leg- 
acy until his dreams become a reality. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LANTOS. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise in support of H. Res. 91, con- 
demning the monstrous terrorist bomb- 
ing in Beirut, Lebanon that killed the 
late Prime Minister of Lebanon, Rafik 
Hariri, and killed and wounded many 
others. I want to commend the gen- 
tleman from Illinois (Mr. HYDE) for 
bringing this matter to the floor in 
such a timely fashion, and I want to 
thank the gentleman from West Vir- 
ginia (Mr. RAHALL) and all other col- 
leagues who have worked on this reso- 
lution. 

Mr. Speaker, I met the late Prime 
Minister Hariri on many occasions. Al- 
though I did not always agree with 
him, I held him in the highest regard 
because I recognized in him a man who 
was a true patriot, single-mindedly de- 
voted to healing his nation after 15 
years of a bloody civil war. He was a 
man not only of charm and drive but of 
vision. He worked a minor miracle in 
reviving downtown Beirut, and it was 
characteristically cynical that the 
murderers chose that particular area of 
the city as the site for their cruel 
crime. 
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I knew that part of Beirut very well. 
I first visited it in 1956 and it was one 
of the gems of the Middle East. The 
late Prime Minister Hariri returned 
that portion of Beirut to its former 
outstanding aesthetic qualities. Given 
his immense wealth, he could be alive 
right now, living the good life some- 
where on the French Riviera with a 
mansion and a private beach. Instead, 
he threw himself into the treacherous 
world of Lebanese politics, Lebanese 
politics played out under a menacing 
Syrian shadow, and like so many be- 
fore him, he paid the ultimate price. 

Among Mr. Hariri’s most impressive 
attributes was his capacity for growth. 
Over time, he evolved from a Lebanese 
leader who was close to the Syrians, 
into one who was wary of them, and fi- 
nally, in his last days, into one who 
outright opposed them. Of course it is 
a near certainty that it was that evo- 
lution, particularly the final stage, 
that led to his demise. A long time ago 
in a private talk with the President of 
Egypt, Hosni Mubarak, he taught me a 
lesson. He said, ‘‘Every country has its 
exports and Syria exports trouble.’’ No 
wiser words were ever said in connec- 
tion with this latest tragedy. 

Mr. Speaker, as I stand here, I do not 
know for certain who murdered Rafik 
Hariri. I only know that this thuggish 
action bears all the hallmarks of infa- 
mous Syrian-inspired assassinations in 
Lebanon’s past, going back to the then- 
shocking killing of Druze leader Kamal 
Jumblatt in 1977. I also know that 
Syria makes little effort to hide the 
fact that these assassinations are in- 
tended to intimidate other potential 
opponents. 

Bashar al-Assad was supposed to rep- 
resent a new, more humane Syria, but 
that unfortunately has not been the 
case at all, and certainly not in Leb- 
anon. Just this past fall, a pro-Hariri 
cabinet minister who resigned his post 
over Syrian manipulation of Lebanese 
politics was the victim of a shooting 
widely believed to be inspired by Syria. 

Mr. Speaker, Lebanese politics is 
highly complex, but I do know that 
when Rafik Hariri turned decisively 
against Syria, he cast his lot with the 
opposition in recent months. Damascus 
had plenty of reasons to be concerned. 
With international respect and domes- 
tic popularity, and with Lebanese par- 
liamentary elections on the horizon for 
this spring, Hariri was just the sort of 
opponent who could make life very un- 
comfortable for the Syrian occupying 
overlords. 

So is Syria guilty of the murder of 
Rafik Hariri? None of us is certain at 
this moment, Mr. Speaker, but I share 
the sentiments of the late Mr. Hariri’s 
son, Saad Eddeen, who when asked why 
his father was killed replied simply, 
“It’s obvious, isn’t it?’’ I believe it is 
obvious, Mr. Speaker. 

We do not yet know for certain who 
is responsible for the brutal assassina- 


CONGRESSIONAL RECORD—HOUSE 


tion of former Prime Minister Hariri, 
but that brutal act is all too reminis- 
cent of similar murders of Lebanese po- 
litical leaders by Syrian henchmen 
over the past three decades, and we 
cannot ignore the similarities. 

Our Department of State, Mr. Speak- 
er, took exactly the right step yester- 
day in recalling our Ambassador from 
Damascus. And I find myself in the 
rare position of agreeing with the 
French, who said that there should be 
an international investigation of this 
crime, because I am certain that we 
cannot trust the Syrian-dominated 
Lebanese Government to conduct a 
thorough and impartial inquiry. 

Whether through international inves- 
tigation or through other means, Mr. 
Speaker, the culprits of this heinous 
crime and their sponsors and their 
masters must be found and brought to 
justice and the Lebanese people must 
now act decisively to truly take their 
future into their own hands. 

Mr. Speaker, Syria has an inter- 
national legal obligation to remove its 
troops and its security forces from Leb- 
anon. When I met with the Syrian 
President some time ago, I reminded 
him of this obligation. So did former 
Secretary of State Colin Powell. Re- 
moving the boot of Syria from the neck 
of Lebanon would unleash the talents 
and resources of this beautiful and po- 
tentially rich country which has suf- 
fered unspeakably under the Syrian 
yoke. 

Mr. Speaker, I strongly support this 
resolution and I call on all my col- 
leagues to support it as well. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ISSA. Mr. Speaker, it is an honor 
to yield 5 minutes to the gentleman 
from Illinois (Mr. LAHOOD), someone 
whose ancestry is from Lebanon, some- 
one who has been a student of Lebanon, 
and someone who was in periodic com- 
munication directly and indirectly 
with the former Prime Minister. 

Mr. LAHOOD. Mr. Speaker, I thank 
the gentleman from California for 
yielding me this time. I thank him for 
the resolution. I thank my friend from 
West Virginia who called me on Mon- 
day to talk with me about the terrible 
events that took place and the idea of 
quickly introducing a resolution so 
that we could honor the Prime Min- 
ister. I thank the gentleman from Cali- 
fornia (Mr. LANTOS) for his good words. 

A few hours ago, the people of Leb- 
anon laid to rest their former Prime 
Minister. They laid him to rest in a 
place in Lebanon that he rebuilt. Ten 
years ago I had the privilege of going 
to Lebanon for the first time and over 
the last 10 years I have been to Leb- 
anon at least once a year. Every time 
I have been there I have been warmly 
welcomed by the Prime Minister. 

Ten years ago when I visited Leb- 
anon, it was a war-torn country and 
Beirut was a war-torn city, a lot of 
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burned-out buildings, a lot of areas 
where you could see the remnants of a 
war that took place. Today it is a beau- 
tiful city. Today it has been rebuilt 
thanks almost in large part to the ef- 
forts of former Prime Minister Hariri. 
It was rebuilt with his own resources, 
rebuilt with his own ingenuity, rebuilt 
by his ability to bring people together. 

Today he was laid to rest there in an 
area called Solidaire which he designed 
and built as the business center for 
Beirut, a magnificent area. The Prime 
Minister was able to make Beirut what 
it was once known as, the Paris of the 
Middle East. If you go there today, you 
will recognize that immediately. 

When he would come to the United 
States and visit with our Presidents or 
our Secretaries of State or the Speaker 
of the House or the minority leader or 
Members of Congress, he would always 
talk about how do we get more people 
to come to Lebanon, how do we get 
more people from this country to go 
there and understand the complexities 
of the country? 

He was a man who brought people to- 
gether, whether it be in his own coun- 
try or in our country. He was a uniter, 
not a divider. He certainly did not de- 
serve what he got and what was deliv- 
ered to him a few days ago when he was 
assassinated. He did not deserve that. I 
hope that we are able to find those that 
perpetrated this terrible, terrible event 
against him that took his life and 
those of others that were in his entou- 
rage. 

Rafik Hariri is a world leader. He was 
a peacemaker. He was one that was 
able to really bring people together. He 
was responsible for the Taif Agree- 
ment. He was the one that kept speak- 
ing out for people to really come to- 
gether in his own country. He provided 
over 2,000 scholarships to students not 
only in Lebanon, but around the world, 
so they could go to school because he 
knew the importance of education. 

He contributed so much to so many 
ordinary Lebanese citizens, contrib- 
uted so much to rebuilding the coun- 
try. I considered him a very, very dear 
friend. I had many opportunities to 
visit with him when he was in this 
country, to get to know his family, his 
children, his two sons, and they hope- 
fully will be able to continue some of 
the work that he began a long time 
ago. 
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I am not going to take the time to 
try to lay blame. I think we should be 
here to honor this great man, this 
great leader, the great peacemaker, the 
uniter of people, the one that has 
brought people together around the 
idea that Lebanon is a country that de- 
serves attention, a country that has 
not always gotten the attention that it 
deserved. 

And so in urging Members to vote for 
this resolution, we say, job well done, 


2416 


good work, we thank those who have 
made this resolution possible today, 
and God speed to Rafik Hariri for his 
efforts to try to unite the Middle East 
to bring our fellow Lebanese people to- 
gether as he has visited this country 
and to rebuild the beautiful city of Bei- 
rut. We have lost a great leader. We 
will remember him. 

As Members vote for this resolution, 
I hope they will also remember him 
and his family in their thoughts and 
prayers. 

Mr. LANTOS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from West Virginia (Mr. 
RAHALL), the principal author of this 
resolution we are considering. 

Mr. RAHALL. Mr. Speaker, I thank 
the gentleman from California for 
yielding me this time, and I thank him 
for his help on this resolution. 

I thank as well the gentleman from 
Illinois (Mr. HYDE), the chairman of 
the full committee; the gentlewoman 
from Florida (Ms. ROS-LEHTINEN), sub- 
committee chairwoman; and especially 
the gentleman from California (Mr. 
IssA) for his invaluable help in drafting 
this resolution. I thank the gentleman 
from Illinois (Mr. LAHooD), the gen- 
tleman from Michigan (Mr. DINGELL), 
the gentleman from Louisiana (Mr. 
BOUSTANY), my initial co-sponsors, for 
their quick action as well following the 
events of Monday morning this week. 

Mr. Speaker, both of my grandfathers 
were born in Lebanon. It is a heritage 
of which I am proud. I am proud as well 
about the relationship between our two 
countries. I am proud of the Lebanese 
people. I am proud of the contributions 
that the Lebanese society has given to 
not only America but to the world and 
vice versa. We can look across all sec- 
tors of American life, cultural, edu- 
cational, medical, and see examples of 
where our two people have worked 
closely for the betterment of human- 
kind. And that relationship is strong. 
It has been strong over decades and 
decades, and it will continue to be 
strong. 

I have traveled Beirut a number of 
times. I was there at the height of the 
Israeli bombardment in July/August of 
1982. I have been in Lebanon at the 
height of the fighting, at the height of 
the hostage taking. I have been in Leb- 
anon in peaceful times. Recently, I 
have seen the reconstruction and the 
beauty that has returned and the safe- 
ty and security that has returned to 
that city and most all of the country. 
And that has made me proud of the 
land of my grandfathers. It has made 
me proud of the Lebanese people, the 
dedication they have. 

They have been through a lot, there 
is no doubt about it. The civil war took 
its toll on the country. During that 
time, we saw Lebanon serve as the 
chessboard for many outside foreign 
forces to play their power games upon 
the land of Lebanon. The government 
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was weak then. They could not control 
their borders. They could not control 
the outside forces that came into Leb- 
anon to play their deadly, deadly 
games. 

But in 1990 that civil war came to an 
end. It came to an end with the tre- 
mendous help of the former Lebanese 
prime minister, he was not prime min- 
ister at that time, Rafik Hariri. He was 
born in Lebanon but raised and made 
most of his fortune in Saudi Arabia. He 
represented that country as well as 
Lebanon in bringing the various mili- 
tias together to end the civil war in the 
early 1990s time frame. He also used his 
personal wealth to rebuild that coun- 
try, as has already been stated on the 
floor today. 

Solidaire, the reconstruction com- 
pany that rebuilt downtown Beirut, did 
it in a fashion that much of ancient 
history was preserved at the same time 
that Beirut looked forward to the fu- 
ture. And it was done in a way that had 
to reconcile many factions within Bei- 
rut itself. So Rafik Hariri spent not 
only his personal fortune in this re- 
building, but he put his life on the line 
for his native country of Lebanon. 

The fate that he suffered this past 
Monday morning is a fate that no 
human being on the face of the Earth 
should suffer. It was a criminal act; it 
was a heinous act of terrorism from 
those who do not have the courage to 
work through the political systems or 
differences. I do not know who is to 
blame. Certainly there are enough out- 
side forces in the region that once 
again are looking at Lebanon to play 
their ugly, deadly games. It is well 
known Rafik Hariri’s background with 
the Saudi royal family. They have en- 
emies in the region. Certainly we know 
that al Qaeda would use every chance 
to strike at the Saudi royal family. 

Much has been said about the Syrian 
influence. Syria is a neighborly Arab 
country, a brotherly country to Leb- 
anon; and it certainly has its interest 
in that country, as two neighbors al- 
ways will have. 

But that is beside the point today. As 
the gentleman from Illinois (Mr. 
LAHOOD) said today, we honor the leg- 
acy and the presence of a man who was 
huge in Lebanon, but huge in the world 
as well. He was a friend to many in this 
country, including the current occu- 
pant of the White House. When Rafik 
Hariri would come to Washington, 
D.C., he was received with respect, and 
he was received with hospitality by 
many of my colleagues and by many 
around this country. 

So today to his widow, to his sisters 
and brothers, to his children, we extend 
our deepest sympathy; and we know 
that his presence is big in Lebanon and 
around this world and is big in this 
Congress of the United States because 
he had many friends here, and we pay 
our respects to him today. 
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Mr. ISSA. Mr. Speaker, I yield 5 min- 
utes to the gentleman from California 
(Mr. Cox). 

Mr. COX. Mr. Speaker, I thank the 
gentleman from California for yielding 
me this time. And I want to thank the 
gentleman from West Virginia (Mr. 
RAHALL) for bringing this resolution to 
the floor today. 

The former prime minister of Leb- 
anon, who died so tragically, was a vi- 
sionary for his country, for the region, 
for the world. He was an entrepreneur 
who understood the importance of mar- 
kets and a free economy to the future 
of Lebanon and the future of the Mid- 
dle East. He was a philanthropist, who, 
from his personal fortune, personally 
paid for so many to be educated both in 
this country and around the world, 
with only one condition, that they 
come back to Lebanon and help build a 
free democratic society there. 

His murder on Tuesday in Beirut was 
a loss for Lebanon to be sure, for the 
Middle East as well, but also for the 
international community, for everyone 
in the world who loves freedom and de- 
mocracy. We are gathered today to 
honor his memory and to call for the 
swift pursuit and punishment of those 
responsible. More importantly, we are 
here to do justice to Mr. Hariri’s 
dreams of a free, independent, and sov- 
ereign Lebanon. 

I first met Rafik Hariri during a visit 
to Lebanon 12 years ago. He was im- 
pressive because, as someone from the 
private sector, he dedicated himself, at 
great risk in the midst of civil war, to 
bringing warring factions together. He 
was, as has been stated here, a prin- 
cipal architect of the Taif Accords. As 
prime minister, he put in place the 
kinds of initiatives that would make 
Jack Kemp proud, recognizing the 
power of incentives, recognizing that if 
people could be given reason to share 
the Lebanese hope that reconstruction 
was possible to invest their money not 
just from Lebanon but from around the 
world, that even in those horrible ashes 
of war, we could see spring up new en- 
trepreneurship, new hope, and new op- 
portunity. 

His tireless work on behalf of peace 
in a country that was wracked by a vi- 
cious civil war and his diligent pursuit 
of freedom and independence for his 
countrymen, all at great risk to him- 
self and to his family, was always in- 
spiring. His broader work to open the 
Middle East to enterprise and eco- 
nomic prosperity should serve as an ex- 
ample to people throughout the Middle 
East and around the world that the 
path to prosperity requires free minds 
and free markets. It is time that we 
help bring his dreams to fruition. 

I had the opportunity to meet more 
recently, in December of 2003, with 
President Basheer Assad of Syria; and I 
shared with him our concerns, our 
American concerns, about the contin- 
ued military occupation in Lebanon 
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which Rafik Hariri worked diligently 
to bring to an end. 

Mr. Hariri’s funeral in part turned 
into a protest against the continued 
Syrian occupation. The 200,000 people 
participating in the procession make it 
clear to the rest of us around the world 
that those in Lebanon, just as we here 
in America and in nations around the 
world, deserve the right to self-deter- 
mination. For 25 years Lebanon and its 
people have been denied this freedom. 

This resolution honors a great leader 
of Lebanon whose principles are, first 
of all, fundamentally consonant with 
Lebanon and the Lebanese spirit and 
culture, but, second and equally impor- 
tantly, completely consonant with 
what we every day in this United 
States Congress fight for for our fellow 
Americans and for people around the 
world. 

I urge my colleagues to support this 
resolution to honor Mr. Hariri and to 
support the people of Lebanon. 

Mr. LANTOS. Mr. Speaker, I yield 344 
minutes to the gentleman from New 
York (Mr. ENGEL), the distinguished 
senior member of the Committee on 
International Relations. 

Mr. ENGEL. Mr. Speaker, I thank my 
very distinguished friend from Cali- 
fornia for yielding me this time. 

Mr. Speaker, I rise in strong support 
of the resolution. I think that it is very 
important that we state that we will 
not tolerate this kind of violence and 
that the United States Congress is 
going to come out squarely in opposi- 
tion to this kind of violence. 

Mr. Speaker, I am the author of the 
Syria Accountability Act; and I think 
that it is clear to me, and all the evi- 
dence is being gathered, but I suspect 
that this assassination has some ties to 
Damascus, to the regime in Damascus. 
There have been all kinds of allega- 
tions, and one thing I know for sure is 
that the Syrians have allowed Lebanon 
to destabilize, and this is part and par- 
cel of the result. 

Prime Minister Hariri in recent 
months had grown more and more crit- 
ical of the Syrian occupation, and I say 
occupation because it is, of Lebanon. 
And in the past months, he objected to 
Syrian interference in the running of 
Lebanon’s affairs. The bottom line here 
is that Lebanon needs to be free and 
independent and make its own deci- 
sions and not be held under the yoke of 
Syria. Syria needs to get out of Leb- 
anon. I have many, many Lebanese 
American friends with whom I am very 
close, work with me, the Syria Ac- 
countability Act, and all feel strongly 
that they want their country, their 
former country and the country to 
which they have ties, to be free. 

Syria now has 15,000 troops in Leb- 
anon. I was pleased to see the United 
States and France collaborate on Secu- 
rity Council Resolution 1559, which 
pointedly calls for all foreign troops to 
leave Lebanon and which clearly says 
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that the Lebanese ought to run their 
own show. Syria has allowed various 
terrorist militias to run free. 
Hezbollah, the southern border of Leb- 
anon, northern border of Israel wreaks 
havoc with Damascus’s blessing. 

So at this time, when we pay tribute 
to Prime Minister Hariri, I also want 
to call on words of a former prime min- 
ister, General Michel Aoun, who came 
right here to Washington just a year 
ago, and said, ‘‘You know, in Lebanon 
Syria likes to play the game they are 
the arsonist and the fireman. 
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They start the fire and then they 
want accolades and credit for putting 
it out.” Because General Aoun came 
here to Washington and testified before 
Congress, he was indicted in Lebanon 
and it is virtually impossible for him 
to go back to his country. This is what 
we are dealing with. 

So in certifying and supporting this 
resolution today, we recall the life of 
Prime Minister Hariri, and nothing 
could be a more fitting tribute to 
Prime Minister Hariri than having the 
Syrians leave Lebanon. I will double 
my efforts to do all I can under the 
Syria Accountability Act, talking to 
the President and seeing what we in 
Congress can continue to do to put 
pressure on Syria to leave Lebanon. 

Mr. LANTOS. Mr. Speaker, I urge all 
of my colleagues to join me in voting 
for this resolution, and I yield back the 
balance of my time. 

Mr. ISSA. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, many people today have 
spoken and many more will insert into 
the RECORD their comments on the dev- 
astation to the Lebanese people of this 
assassination. I suspect all of us can 
only sit by in horror and imagine the 
effect if one of our heads of state run- 
ning to regain, in this case equivalency 
of the Presidency in many ways, were 
to be assassinated by parties unknown 
who opposed his politics, what a 
chilling effect that would have on elec- 
tions. 

Mr. Speaker, this spring there will be 
elections in Lebanon. If I may speak 
for a moment as best I can, as though 
I were Rafik Hariri, what would he say 
here today in order to protect the 
country he loved so well? I suspect that 
he would say, ‘‘To the people of the 
world, to the people of this country, 
make those elections this spring free 
and fair. Empower the Lebanese people 
and their candidates not to be chilled 
by this terrible event.” And as the 
prime mover of the Tai’f Accord, a man 
who came as a Sunni Muslim to a trou- 
bled region and said it does not matter 
if you are Sunni, Shia, Kurd, Orthodox 
or Maronite, we must come together, 
we must put behind us the many sins of 
the past. 

I believe that Prime Minister Hariri 
would not say “Do not find out who 
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killed me,” not for a moment. But I 
think what he would say is, ‘‘The best 
memory that you can have, the best 
way to eulogize me, is to make my 
country free. Have all foreign forces 
leave my country, including their se- 
cret police. Allow my country to be 
what it once was and would be again, 
given the opportunity to be free of for- 
eign influence.” 

Mr. Speaker, I believe very strongly 
that those words, and more, would be 
from this great man, who cared more 
about freedom for his people and about 
peace than he cared about vengeance. 

So as Americans we must demand to 
know who killed this great leader, this 
selfless servant of the people. But in 
his name we must also make sure that 
those elections go forward in a way 
that presently they will not. We must 
take the steps to make sure that we do 
that. I look forward to working on a bi- 
partisan basis to craft such legislation 
or to urge the administration to bring 
such sanctions and such force to bear 
that will cause that to happen. 

Mr. Speaker, I yield 3 minutes to the 
gentlewoman from Ohio (Ms. KAPTUR). 

Ms. KAPTUR. Mr. Speaker, I thank 
the gentleman from California for 
yielding me time, and rise with my col- 
leagues to support this resolution rec- 
ognizing the life of Prime Minister 
Rafik Hariri. We condemn in the 
strongest possible terms the terrorist 
bombing attack that occurred Feb- 
ruary 14, 2005, in Beirut, which took his 
life, killed so many others and wound- 
ed dozens and dozens of people. 

Let me just say that Prime Minister 
Hariri, when he first took office in the 
early 1990s himself pledged to lead his 
country in what he called a quantum 
leap forward to resurrect it from the 
civil war that it had endured, a tragedy 
of over a decade. He said “I want to go 
down in the history books as the man 
who resurrected Beirut.” And as a 
Member of this Congress who traveled 
to see part of that resurrection in 
Solidaire and the rebuilding of that 
war-torn country, it goes to show how 
one person’s vision can literally trans- 
form a corner of the world. 

When I think about our conversa- 
tions with him, I would have to say he 
was a man who was very measured. He 
was someone who actually did not have 
to be doing what he was doing in the 
political realm because he was so fi- 
nancially wealthy. He did not need any 
of this. He did not have to give his life 
for the country he so deeply loved. 

He founded the Hariri Foundation. 
Through that foundation he helped to 
support so many young people for their 
education, for their future, for health 
care, indeed all of the charitable works 
for which the Hariri Foundation has 
been responsible to pull the people of 
Lebanon forward. 

The son of a grocer, someone with 
humble roots, he had an incredible ca- 
reer as a construction magnate in the 
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Middle East. Really his power in the 
current Parliament in Lebanon was 
sufficient that he could have blocked 
actions by other leaders in that coun- 
try, but he chose not to do so. He be- 
lieved very much in peaceful evolution. 
He was the architect really of the re- 
birth of modern Lebanon. 

I feel so sorry that this has happened, 
because truly he is someone who would 
not want to incite more violence in 
that very troubled part of our world. I 
understand that the gentleman from Il- 
linois (Mr. LAHOOD) was down here a 
little bit earlier talking about the let- 
ter we signed to the Bush administra- 
tion. It urges that in order to help to 
try to keep the calm in that region, to 
use our commodity programs through 
the U.S. Department of Agriculture 
more effectively, especially at this 
time, throughout that region, in order 
to turn food into development assist- 
ance. We should aim to keep the calm 
in a very tender and difficult moment 
in history. 

I truly extend deepest sympathy and 
condolences to the family and to all 
the victims of this terrorist attack. I 
shall miss his counsel and his measured 
strength, as he came here to advise not 
just about Lebanon, but about many 
topics of concern to fair-minded people 
of the world. 

I would hope that the world commu- 
nity would not be too quick to judge 
who is responsible for this murder. In 
fact there should be teams set up to ac- 
tually investigate and to try to ascer- 
tain who might have been involved. Let 
us not be too quick to point fingers at 
who might have done this, because in 
fact Mr. Hariri himself would never 
have done that. He would have gotten 
to the bottom of any situation. 

Again, I thank the gentleman for ris- 
ing in support of this very important 
resolution to honor the life of former 
Prime Minister of Lebanon, Mr. Rafik 
Hariri. 

Mr. DINGELL. Mr. Speaker, | rise today in 
strong support of H. Res. 91 honoring the life 
and legacy of former Lebanese Prime Minister 
Rafiq Hariri. Extremely well thought of by the 
international community, Mr. Hariri’s tragic and 
untimely death is a great loss to us all. 

Mr. Hariri was born in Southern Lebanon in 
1944 to a family that was neither political nor 
powerful. Mr. Hariri attended the Beirut Arab 
University where he was trained as a teacher. 
After leaving the University, however, Mr. 
Hariri went abroad to seek his fortune. He 
found that fortune in Saudi Arabia, where he 
established his own construction firm. Mr. 
Hariri became the personal contractor to 
Prince Fahd, who later became king of Saudi 
Arabia. Mr. Hariri’s company, Oger, became 
one of the region’s largest and most profitable 
construction companies. Mr. Hariri amassed a 
fortune that propelled him into Forbes richest 
100 people in the world, with an estimated net 
worth of $4 billion. 

While Mr. Hariri’s rags to riches story is 
noteworthy, it is not what he will be most re- 
membered for. Mr. Speaker, Rafiq Hariri loved 
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Lebanon. He genuinely wanted to give some- 
thing back and to serve his country. During 
the civil war he mediated between rival militia 
groups. And in 1989, Mr. Hariri was a primary 
architect of the Taif Accords, which finally put 
an end to that war. In 1992, Mr. Hariri re- 
turned to Lebanon to serve as a Member of 
Parliament, and was appointed Prime Minister. 
The first order of business for Prime Minister 
Hariri was to restore the Lebanese economy 
and rebuild the country after the 15 year civil 
war. Mr. Hariri left office in 1998 and returned 
as Prime Minister again in 2000. During his 
tenure, he was successful in attracting foreign 
investment, rebuilding Beirut and reviving Leb- 
anon’s tourism industry. 

| would be remiss, Mr. Speaker, if | did not 
mention Rafiq Hariri’s humanitarian work. Over 
the course of his life he found several philan- 
thropic, humanitarian and educational founda- 
tions which aided poor Lebanese with schools, 
healthcare and college tuition. In the midst of 
the civil war, during cease-fires, he sent Oger 
trucks into Beirut’s streets to clear away the 
rubble. 

Mr. Speaker, the death of Rafiq Hariri 
leaves a void in Lebanon, a void that will not 
be easily filled. 

| would like to take this opportunity to urge 
the international community to fully investigate 
this act of terror. In addition, | advise the 
United States to offer forensic assistance to 
Lebanon. We have vast experience with bomb 
investigations, and | feel confident that our ex- 
pertise could be used to help identify those re- 
sponsible for this assassination, and bring 
them to justice. 

| urge my colleagues to join me in cele- 
brating the life and legacy of Rafiq Hariri, ex- 
tending our deepest sorrow to the Lebanese 
people, both in Lebanon and around the world 
on their loss, and in condemning the heinous 
act that cut short this still promising life. | 
would also ask that my colleagues join me in 
offering our deepest condolences to the fami- 
lies of all those killed and our prayers for the 
swift recovery of the wounded. 

Mr. BOUSTANY. Mr. Speaker, | rise today 
in order to extend my deepest sympathy for 
the untimely death of former Prime Minister 
Rafik Hariri. Mr. Hariri’s death is a tremendous 
loss not only to Lebanon, but to the global 
community as well. His efforts to restore 
peace and prosperity to his homeland after 
emerging from brutal civil war have earned 
him the great esteem of both myself and many 
of my House colleagues. 

Mr. Hariri began his career as a civil servant 
at a time when his country was in desperate 
need of rehabilitation. In 1990 Lebanon had 
just emerged from a 15-year civil war an ex- 
hausted nation with an uncertain future. As 
Prime Minister, Mr. Hariri worked tirelessly to 
restore the nation’s economic and political 
health. By establishing stable loan programs 
with various foreign powers, Mr. Hariri secured 
much needed reconstruction funds with which 
he rebuilt Lebanon’s infrastructure. He 
oversaw the higher education of tens of thou- 
sands of Lebanese students and put forth a 
sizeable proportion of his own fortune toward 
social, education, and transportation projects. 
Mr. Hariri worked for a unified Lebanon, free 
from the social divisions of war and restored 
to its former state of health and stability. 
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As a descendent of Lebanese immigrants, | 
retain a deep personal interest in the welfare 
of my ancestral country. | followed Mr. Hariri’s 
struggles as Prime Minister to put Lebanon 
back on firm footing and admired his deter- 
mination. Now that Mr. Hariri has passed 
away, | can only hope that his cause will con- 
tinue to be carried out by those who must now 
fill his place. 


Mr. ISSA. Mr. Speaker, | rise today in sup- 
port of this resolution, offered by Representa- 
tive RAHALL of West Virginia, condemning the 
terrorist attack of February 14, 2005, that 
killed former Lebanese Prime Minister Rafik 
Hariri and to honor the life and legacy of the 
former Prime Minister. 


Born in Sidon, Lebanon, in 1944, Rafik 
Hariri, a Sunni Muslim, was not born into 
wealth, but into a farming family. In 1965, 
seeking a better life, he moved to Saudi Ara- 
bia where he worked as a schoolteacher and 
accountant before starting his own business. 
Through hard work and particular skill in the 
construction industry, former Prime Minister 
Hariri acquired what many have estimated to 
be a fortune in excess of $2 billion. 


Mr. Hariri began his involvement in the polit- 
ical and economic life of Lebanon long before 
he became prime minister. As a Lebanese 
businessman living in Saudi Arabia, he played 
a behind-the-scenes role as a mediator, advi- 
sor and promoter of cease-fires and agree- 
ments to end the civil war that ravaged Leb- 
anon from 1975 to 1990. He invested his time 
and extensive contacts throughout the world to 
bring peace to his war-torn country. 


In 1984, Mr. Hariri participated in the Gene- 
va and Lausanne conferences to bring about 
political reconciliation in Lebanon and helped 
broker initiatives to put an end to the civil war. 


In 1989, Mr. Hariri was the power behind 
the Taif Agreement, which succeeded in end- 
ing the war and the drafting of a new constitu- 
tion for Lebanon. This agreement was the po- 
litical contract that laid down the principles of 
national reconciliation that ended a dark chap- 
ter in Lebanon’s history. 


In 1992, he returned to his home country to 
assume office as prime minister after 28 years 
of living and working in Saudi Arabia. He 
formed his first government on October 22, 
1992. 


He immediately began an ambitious rebuild- 
ing program whose crown jewel was the re- 
building of Beirut’s war torn central district. 
Today, this district is a vibrant and beautiful 
center of commerce and culture that rivals that 
of the world’s other great cities. 


Rafik Hariri was a man of peace and a man 
of diplomacy. He was the kind of man the 
United States and our allies need as we seek 
to spread freedom and democracy throughout 
the Middle East. 


| had the opportunity to meet Mr. Hariri on 
a number of occasions. He was a kind and 
humble man and the extent of his generosity 
towards the people of Lebanon, and those 
throughout the world, may never be fully 
known. He used his own personal wealth to 
give thousands of students the opportunity to 
gain a college education that they would have 
otherwise been unable to afford. 
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Mr. Speaker, it is my expectation that a 
thorough and internationally validated inves- 
tigation will uncover many facts about the as- 
sassination of Lebanon’s former Prime Min- 
ister who remained a sitting member of par- 
liament. Rafik Hariri was the leader of a polit- 
ical faction that many thought would take back 
control of Lebanon’s government in parliamen- 
tary elections scheduled to take place in May. 
| know, from my personal meetings with Prime 
Minister Hariri, that he held deep reservations 
and misgivings about the continued presence 
of Syrian troops and Syrian secret police in 
Lebanon. Most often, it was not what he said, 
but what he indicated he could not talk about 
that most starkly expressed the reservations 
he had about Syria’s role in Lebanon. 

Following this national tragedy, Lebanon 
must now try to hold free and fair parliamen- 
tary elections in May. It is my fear that the as- 
sassination of Mr. Hariri, and the many other 
past assassinations that have too often gone 
without significant investigation in Lebanon, 
will have a chilling effect on freedom of 
speech and those who would vocally criticize 
the continued Syrian presence. 

To say it plainly, it is time for Syrian troops 
and all the Syrian secret police to leave Leb- 
anon. The security that Syria once provided is 
no longer needed and having security only for 
those who ally themselves with the continued 
Syrian presence is incompatible with democ- 
racy in Lebanon. 

Mr. Speaker, | support UN Resolution 1559 
that demands a, “strict respect of the sov- 
ereignty, territorial integrity, unity, and political 
independence of Leanon under the sole and 
exclusive authority of the Government of Leb- 
anon throughout Lebanon,” and for all, “for- 
eign forces to withdraw from Lebanon.” 

Rafik Hariri fought for a democratic and 
prosperous Lebanon. The United States, even 
after his death, should continue to press for 
Prime Minister Hariri’s vision for Lebanon and 
a better Middle East. 

Mr. PAUL. Mr. Speaker, | join my col- 
leagues in expressing condolences to the fam- 
ily of Mr. Hariri, the families of others killed in 
the attack that took Mr. Hariri’s life, and the 
people of Lebanon. While | support this legis- 
lation expressing sorrow over the murders, | 
do have some concerns that H. Res. 91 is 
being waved as a red flag to call for more 
U.S. intervention in the Middle East. 

It is unfortunate that tragic occurrences like 
these are all too often used by those who wish 
to push a particular foreign policy. We don’t 
really know who killed Mr. Hariri. Maybe an 
agent of the Syrian government killed him. 
Then again any of several other governments 
or groups in the Middle East or even beyond 
could be responsible. But already we are 
hearing from those who want to use this mur- 
der to justify tightening sanctions against 
Syria, forcing Syrian troops to leave Lebanon 
immediately, or even imposing U.S. military 
intervention against Syria. Just yesterday we 
heard that the U.S. ambassador to Syria has 
been withdrawn. 

The problem is that these calls for U.S. 
intervention ignore the complexities of Leb- 
anon’s tragic recent history, and its slow return 
from the chaos of the civil war—a revival in 
which Mr. Hariri played a praiseworthy role. 
We should remember, however, that it was the 
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Lebanese government itself that requested as- 
sistance from Syria in 1976, to help keep 
order in the face of a civil war where Maronite 
Christians battled against Sunnis and Druze. 
This civil war dragged on until a peace treaty 
was agreed to in 1989. The peace was main- 
tained by the Syrian presence in Lebanon. So, 
while foreign occupation of any country 
against that country’s will is to be condemned, 
it is not entirely clear that this is the case with 
Syrian involvement in Lebanon. Hariri himself 
was not a supporter of immediate Syrian with- 
drawal from Lebanon. What most won’t say 
here is that Syria has indeed been slowly with- 
drawing forces from Lebanon. Who is to say 
that this is not the best approach to avoid a 
return to civil war? Yet, many are convinced 
that we must immediately blame Syria for this 
attack and we must “do something” to avenge 
something that has nothing whatsoever to do 
with the United States. 

So, while I do wish to express my sympathy 
over the tragic death of Rafik Hariri, | hope 
that my colleagues would refrain from using 
this tragedy to push policies of more U.S. 
interventionism in the Middle East. 

Mr. KOLBE. Mr. Speaker, | rise to pay hom- 
age and tribute to Rafik Hariri, the former 
Prime Minister of Lebanon who was brutally 
assassinated and just recently laid to rest. 
Yesterday, the House of Representatives 
passed House Resolution 91 recognizing and 
celebrating his life of dedicated public service. 
His public as well as private contributions to 
his country were enormous. | commend all the 
members of Congress who worked quickly to 
develop this resolution, particularly members 
such as Mr. LAHOOD and Mr. ISSA. | am sure 
the people of the United States and the peo- 
ple of Lebanon will miss Mr. Hariri greatly. Yet 
again, the Middle East has incurred a tragic 
loss of a world class leader who stood for 
peace and a better way of life for all the peo- 
ple of Lebanon. As we ask questions about 
his death and pursue the perpetuators of this 
act of terror, let us forever be inspired by how 
he led his life and made this world a better 
place. 

Ms. BORDALLO. Mr. Speaker, | rise today 
to join my colleagues and our Nation in hon- 
oring the life and legacy of former Lebanese 
Prime Minister Rafik Hariri and to express our 
condolences to his family and the people of 
Lebanon. 

A true patriot and dedicated public servant, 
Prime Minister Hariri devoted his life to his 
country and his people, working to rebuild 
Lebanon after its civil war and contributing mil- 
lions to programs to improve the lives of the 
Lebanese people. 

He was well-respected by the international 
community for his efforts to build a free and 
independent Lebanon as evidenced by the 
United Nations Security Council Resolution 
1559 affirming the right of the people of Leb- 
anon to choose their leaders free from intimi- 
dation, terror and foreign occupation. Sadly he 
will not see his hope realized. 

On behalf of the people of Guam, | extend 
our deepest sympathy to the families of the 
victims of the February 14th attack. 

Mr. ISSA. Mr. Speaker, I have no fur- 
ther requests for time, and I yield back 
the balance of my time. 

The SPEAKER pro tempore (Mr. 
REHBERG). The question is on the mo- 
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tion offered by the gentleman from 
California (Mr. ISSA) that the House 
suspend the rules and agree to the reso- 
lution, H. Res. 91, as amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds of 
those present have voted in the affirm- 
ative. 

Mr. ISSA. Mr. Speaker, on that I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


— 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Ms. Wanda 
Evans, one of his secretaries. 


EE 


PROVIDING FOR AN ADJOURN- 
MENT OR RECESS OF THE TWO 
HOUSES 


Mr. POE. Mr. Speaker, I offer a privi- 
leged concurrent resolution (H. Con. 
Res. 66) and ask for its immediate con- 
sideration. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. RES. 66 


Resolved by the House of Representatives (the 
Senate concurring), That when the House ad- 
journs on the legislative day of Thursday, 
February 17, 2005, on a motion offered pursu- 
ant to this concurrent resolution by its Ma- 
jority Leader or his designee, it stand ad- 
journed until 2 p.m. on Tuesday, March 1, 
2005, or until the time of any reassembly pur- 
suant to section 2 of this concurrent resolu- 
tion, whichever occurs first; and that when 
the Senate recesses or adjourns on Thursday, 
February 17, 2005, or Friday, February 18, 
2005, on a motion offered pursuant to this 
concurrent resolution by its Majority Leader 
or his designee, it stand recessed or ad- 
journed until noon on Monday, February 28, 
2005, or at such other time on that day as 
may be specified by its Majority Leader or 
his designee in the motion to recess or ad- 
journ, or until the time of any reassembly 
pursuant to section 2 of this concurrent reso- 
lution, whichever occurs first. 

SEC. 2. The Speaker of the House and the 
Majority Leader of the Senate, or their re- 
spective designees, acting jointly after con- 
sultation with the Minority Leader of the 
House and the Minority Leader of the Sen- 
ate, shall notify the Members of the House 
and the Senate, respectively, to reassemble 
at such place and time as they may des- 
ignate whenever, in their opinion, the public 
interest shall warrant it. 


The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 


EE 


ELECTION OF MEMBER TO 
COMMITTEE ON RESOURCES 


Mr. POE. Mr. Speaker, I offer a reso- 
lution (H. Res. 112) and ask unanimous 
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consent for its immediate consider- 
ation in the House. 

The SPEAKER pro tempore. 
Clerk will report the resolution. 

The Clerk read as follows: 

H. RES. 112 

Resolved, That the following Member be 
and is hereby elected to the following stand- 
ing committee of the House of Representa- 
tives: 

Committee on Resources: Mrs. Musgrave. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


The 


EE 


CLARIFICATION OF CERTAIN EX- 
ECUTIVE ORDERS BLOCKING 
PROPERTY AND PROHIBITING 
CERTAIN TRANSACTIONS—MES- 
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES (H. DOC. 
NO. 109-10) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on International Relations and ordered 
to be printed: 


To the Congress of the United States: 

Pursuant to, inter alia, section 203(a) 
of the International Emergency Eco- 
nomic Powers Act (50 U.S.C. 1702(a)) 
(IEEPA) and section 201(a) of the Na- 
tional Emergencies Act (50 U.S.C. 
1621(a)) (NEA), I exercised my statu- 
tory authority to declare national 
emergencies in Executive Orders 13224 
of September 23, 2001, as amended, and 
12947 of January 23, 1995, as amended. I 
have issued a new Executive Order that 
clarifies certain measures taken to ad- 
dress those national emergencies. This 
new Executive Order relates to powers 
conferred to me by section 203(b)(2) of 
IEEPA and clarifies that the Executive 
Orders at issue prohibit a blocked 
United States person from making hu- 
manitarian donations. 

The amendments made to those Ex- 
ecutive Orders by the new Executive 
Order take effect as of the date of the 
new order, and specific licenses issued 
pursuant to the prior Executive Orders 
continue in effect, unless revoked or 
amended by the Secretary of the Treas- 
ury. General licenses, regulations, or- 
ders, and directives issued pursuant to 
the prior Executive Orders continue in 
effect, except to the extent incon- 
sistent with this order or otherwise re- 
voked or modified by the Secretary of 
the Treasury. 

GEORGE W. BUSH. 
THE WHITE HOUSE, February 16, 2005. 


EEE 
ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Without 
objection, the Chair will recognize 
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Members for Special Order speeches 
without prejudice to possible resump- 
tion of legislative business. 


SS 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 2005, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 


EEE 
1515 


SMART SECURITY AND $82 BILLION 
IRAQ SUPPLEMENTAL, PART 2 


The SPEAKER pro tempore (Mr. 
REHBERG). Under a previous order of 
the House, the gentlewoman from Cali- 
fornia (Ms. WOOLSEY) is recognized for 
5 minutes. 

Ms. WOOLSEY. Mr. Speaker, when it 
comes to our Nation’s spending prior- 
ities, President Bush and his adminis- 
tration do not know which way is up. 
Already the President has given Con- 
gress a 2006 budget that is all but cer- 
tain to explode in the year 2009; a tick- 
ing time bomb set to detonate after 
President Bush leaves office. In a move 
that should surprise no one, this budg- 
et conspicuously omits funding for any 
and all military operations and recon- 
struction efforts in Iraq, leaving the 
funding to a supplemental spending bill 
that does not count against the Presi- 
dent’s deficit estimates. 

These funds are not insignificant. To 
date Congress has funded a $154 billion 
military operations and reconstruction 
budget in Iraq, and the Democratic 
staff on the House Committee on the 
Budget has estimated that the war in 
Iraq could cost the United States as 
much as $650 billion by the year 2015. 
Adjusted for inflation, this amount ri- 
vals the combined costs of the Korean 
War, the Vietnam War, and the first 
Gulf War; the combined costs. 

Let me be clear that my opposition 
to the President’s reckless fiscal poli- 
cies is not a condemnation of the serv- 
ice men and women who so bravely 
serve our country. I want everyone to 
know that I oppose the war, not the 
warriors. Hundred of thousands of self- 
less troops were uprooted from their 
families and their everyday lives to an- 
swer the call of duty for their country, 
and we owe them our absolute grati- 
tude. Sadly, so far, 1,500 of these brave 
men and women will not return home 
alive. Another 11,000 will return home 
forever wounded as a result of injuries 
sustained in battle. These are the cas- 
ualties of this ill-conceived war. 

A lot of people talk about supporting 
our troops, but the call to support our 
troops is yet another reason to oppose 
President Bush’s latest supplemental 
spending request. If the Bush adminis- 
tration really cared about our troops, 
they would take all measures to get 
them out of harm’s way and bring 
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them home as soon as possible. But the 
latest supplemental assumes that 
150,000 American soldiers will stay in 
Iraq as sitting ducks for years to come. 
And this bill does not bring them 
home. It is wholly irresponsible for the 
Bush administration to fund an 
unending military operation without 
devising an exit strategy and without 
even considering the possibility that 
the military option is not working. 


The supplemental spending bill that 
President Bush sent to Congress also 
fails to include any type of reporting 
mechanism, which means that these 
funds can be spent by military com- 
manders without any accounting of 
how or where that money was spent. 
This is a woefully irresponsible way to 
spend American taxpayers’ money. 


This, on top of $9 billion in recon- 
struction funds that cannot be ac- 
counted for by the Coalition Provi- 
sional Authority, the American gov- 
erning body that was in charge of over- 
seeing Iraq until 2004. This, on top of $3 
billion in reconstruction funds that 
had to be reprogrammed for military 
operations because the Bush adminis- 
tration failed to account for an angry 
Iraqi insurgency. 


What did the President think would 
happen when he invaded a country that 
never posed a threat to the United 
States and never wanted us there in 
the first place? 


Instead of continuing down our cur- 
rent path, I believe we must pursue a 
national security strategy that I call 
SMART security, which is a sensible, 
multilateral American response to ter- 
rorism for the 21st century. I have also 
introduced legislation, H. Con. Res. 35, 
that would help us pursue a smarter 
strategy for rebuilding Iraq. Twenty- 
seven of my House colleagues have 
joined me in offering this important 
legislation. 


Instead of financing billions of more 
dollars to continue a failed military 
occupation, under my plan, the United 
States would help secure Iraq by re- 
building schools so that children can 
learn, constructing new water proc- 
essing plants so that this desert coun- 
try does not face water shortages, and 
building new roads so that citizens can 
travel from one city to another. 


Our assistance should not end there. 
If we want to be truly smart about how 
we rebuild Iraq, we also need to bring 
NGOs and humanitarian agencies into 
the country to help create a robust 
civil society and ensure that Iraq’s eco- 
nomic infrastructure becomes fully 
viable. 


It is time for us to support the Iraqi 
people by giving them the resources 
they need, and it is time to support our 
own troops by bringing them home. 


February 16, 2005 


HONORING LANCE CORPORAL 
FRED LEE MACIEL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. POE) is recog- 
nized for 5 minutes. 

Mr. POE. Mr. Speaker, I rise today in 
honor of a young American marine 
from my southeast Texas district, Ma- 
rine Lance Corporal Fred Lee Maciel 
who died valiantly serving our Nation 
in Iraq. He was assigned to the Third 
Marine Division. Lance Corporal 
Maciel in his 20 years had already ex- 
hibited a lifetime of sacrifice and self- 
lessness. In the deadliest event for 
American forces in Iraq since the start 
of the operations in March of 2003, he 
and 30 other servicemen were killed in 
combat when the helicopter in which 
they were traveling crashed in Al 
Anbar Province in Iraq. 

Lance Corporal Maciel and all his 
brethren aboard this helicopter, includ- 
ing six other U.S. marines from Texas, 
were on their way to begin security 
preparations for the ultimately suc- 
cessful and historic Iraqi elections that 
I personally had the honor to witness 
several days later. Lance Corporal 
Maciel died so that freedom could live 
in the birth of this new democracy that 
we call Iraq. 

This lance corporal was a native of 
Spring, Texas. He graduated from 
Spring High School in 2003 and joined 
the United States Marine Corps that 
September. He is remembered as an 
athlete, a leader in the school’s Naval 
Junior ROTC, and a role model for 
other students. Gloria Marshall, the 
principal of Spring High School, recalls 
Fred’s participation in basketball and 
football as well as his rise through the 
ranks of the ROTC program to become 
a leader and an officer. She said, ‘‘Fred 
is greatly mourned at our school. The 
teachers and the students all mourn 
him. He was truly a fine, fine young 
man.” Lance Corporal Maciel was 
scheduled to return home following the 
January 30 elections in Iraq and had 
plans to marry his fiancee, Jamie 
Hommel. 

Last week when I spoke to Fred’s 
mother, Mrs. Patsy Maciel, she told me 
that her son went to Iraq to protect 
Texans and Americans from terrorists. 
Under extremely grueling cir- 
cumstances, Lance Corporal Maciel 
contributed to that very cause. He in- 
spired his follow marines with his cour- 
age, commitment, his character. 

Fred’s father, Fred Copenhaver, told 
me that his son had marveled at the 
thought of becoming a State trooper 
upon his eventual discharge from the 
United States Marine Corps. Now Fred 
pays tribute to his son with a free- 
standing wall proudly featuring photo- 
graphs, notes and ribbons in honor of 
his son. 

To date in support of Operation Iraqi 
Freedom, our United States Marine 
Corps alone has lost 48 Texans, 3 from 
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the Houston area in combat-related 
casualties. 

And while our military cannot re- 
place individuals of unique character 
like Lance Corporal Fred Maciel, I be- 
lieve that his service will provide a 
stirring example for the men and 
women who carry forward his 
unbendable fight against tyranny, ter- 
ror, and treachery. 

Country western singer Billy Ray 
Cyrus sang, following the first gulf 
war, about America’s valiant youth 
who readily insert themselves between 
us and international villains. He said, 
“All gave some and some gave all. And 
some stood tall for the red, white and 
blue, and some had to fall.” 

At his memorial service, Pastor Rob- 
ert Hogan reminded Fred’s family and 
friends and the hundreds of other peo- 
ple at the funeral that he had paid the 
price for freedom and thus had not died 
in vain. Pointing to the fruitful elec- 
tions in Iraq that Sunday, Pastor 
Hogan said Fred was so loving and will- 
ing to give his life for his country and 
for causes he believed in. 

Lance Corporal Maciel died in help- 
ing establish democracy in a land far, 
far away. You know, some causes are 
worth dying for. And liberty is one of 
those causes. Fred’s brother Carlos 
echoed his brother’s life was not wast- 
ed when he said he died for what he be- 
lieved in. 

We live in a culture sometimes where 
people do not believe in anything. And 
so I believe that if today we could hear 
from Lance Corporal Maciel himself, a 
member of the once and always United 
States Marine Corps, as a member of 
the few and the proud, he would reso- 
nate the remainder of the refrain from 
Billy Ray Cyrus’s Some Gave All: “And 
if you ever think of me, think of all 
your liberties and recall, yes recall 
some gave all.” 

Lance Corporal Maciel we will re- 
member, we will forever remember 
your fight against these international 
outlaws. 

Mr. Speaker, as we extend our pray- 
ers and our condolences to his parents, 
his relatives, his fellow students at 
Spring High School in Texas and his fi- 
ance, may this American hero’s devo- 
tion to his country continue to kindle 
our dreams and ambitions of a free peo- 


ple. 
So Semper Fi, Lance Corporal 
Maciel, Semper Fi. 
a 


ORDER OF BUSINESS 


Ms. BEAN. Mr. Speaker, I ask unani- 
mous consent to speak out of order. 

The SPEAKER pro tempore (Mr. 
REHBERG). Is there objection to the re- 
quest of the gentlewoman from Illi- 
nois? 

There was no objection. 


Ee 


PAYING TRIBUTE TO OUR TROOPS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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woman from Illinois (Ms. BEAN) is rec- 
ognized for 5 minutes. 

Ms. BEAN. Mr. Speaker, I rise today 
to pay tribute to our brave men and 
women in uniform serving around the 
world and here at home. Our Active- 
Duty personnel, Guard members and 
reservists constitute the best-trained 
and most dedicated fighting force the 
world has ever known. 

They are our family members, our 
close friends and our neighbors, our 
teachers, physicians and small business 
owners. They have pledged to us their 
valued time, their honor, and their 
lives. Let us now take a moment to 
recognize them and remember their 
loss. 

Mr. Speaker, since 2001, more than 
36,000 of my fellow Illinoisans have 
served in Afghanistan and Iraq. Here in 
Washington, it is our job to make sure 
that they have not only the necessary 
training and equipment to complete 
their mission, but also fair pay, com- 
prehensive benefits, and the best med- 
ical care available. 

As we in Congress work to ensure 
that the men and women of our Armed 
Forces are properly equipped and 
trained, we must never forget the cost- 
ly commitments made by so many of 
them to protect and defend the United 
States and our most valued ideals. 

Finally, Mr. Speaker, I want to pay 
tribute to two service members from 
my district who have paid the ultimate 
price in service to their country. Ma- 
rine Lance Corporal Sean Maher and 
Army Staff Sergeant Donald Bernard 
Farmer were both recently killed in ac- 
tion in the Iraq theatre. 

I ask my colleagues to join with me 
today in remembering Lance Corporal 
Maher and Staff Sergeant Farmer and 
all Americans who have stood and have 
fallen for our great Nation. 

While the loss to their families is im- 
measurable, I can only hope that they 
take some comfort in knowing the 
thoughts and prayers of a grateful Na- 
tion are with them. 

Today I can ask my colleagues to 
never forget the commitments we have 
asked of our service members and their 
unwavering dedication to America. 
Through the actions of this body, let us 
always strive to honor those who serve 
and sacrifice in the name of this great 
Nation. 


ES 


PUBLICATION OF THE RULES OF 
THE COMMITTEE ON HOMELAND 
SECURITY, 109TH CONGRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California (Mr. Cox) is 
recognized for 5 minutes. 

Mr. COX. Mr. Speaker, in accordance with 
Clause 2 of Rule XI of the Rules of the House, 
| submit the Rules of Procedure for the Com- 
mittee on Homeland Security for printing in the 
CONGRESSIONAL RECORD. On February 9, 
2005, the committee adopted these rules by a 
voice vote, with a quorum present. 
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COMMITTEE ON HOMELAND SECURITY 
COMMITTEE RULES 
I. GENERAL PROVISIONS 

A. Applicability of the Rules of the U.S. 
House of Representatives.—The Rules of the 
U.S. House of Representatives (the ‘‘House’’) 
are the rules of the Committee on Homeland 
Security (the ‘‘Committee’’?) and its sub- 
committees insofar as applicable. 

B. Applicability to Subcommittees.—Ex- 
cept where the terms ‘‘full Committee” and 
“subcommittee” are specifically referred to, 
the following rules shall apply to the Com- 
mittee’s subcommittees and their respective 
Chairmen and Ranking Minority Members to 
the same extent as they apply to the full 
Committee and its Chairman and Ranking 
Minority Member. 

C. Appointments by the Chairman.—The 
Chairman of the Committee (‘‘the Chair- 
man’’) shall appoint a Member of the major- 
ity party to serve as Vice Chairman of the 
Committee. The Chairman shall appoint 
other Members of the majority party to 
serve as Chairmen of each of the subcommit- 
tees. 

D. Referral of Bills by Chairman.—Except 
for bills or measures retained by the Chair- 
man for full Committee consideration or dis- 
charged by the Chairman, every bill or other 
measure referred to the Committee shall be 
referred by the Chairman to the appropriate 
subcommittee within two weeks of receipt 
by the Committee for consideration in ac- 
cordance with its jurisdiction. Where the 
subject matter of the referral involves the 
jurisdiction of more than one subcommittee 
or does not fall within any previously as- 
signed jurisdiction, the Chairman will refer 
the matter as he or she deems advisable. 
Bills, resolutions, and other matters referred 
to subcommittees may be reassigned or dis- 
charged by the Chairman when, in his or her 
sole judgment, the subcommittee is not able 
to complete its work or cannot reach agree- 
ment on the matter in a timely manner. 

E. Recommendation of Conferees.—When- 
ever the Speaker of the House is to appoint 
a conference committee on a matter within 
the jurisdiction of the Committee, the Chair- 
man shall recommend to the Speaker of the 
House conferees from the Committee. In 
making recommendations of minority Mem- 
bers as conferees, the Chairman shall do so 
with the concurrence of the Ranking Minor- 
ity Member of the Committee. 

F. Motions to Disagree.—The Chairman is 
directed to offer a motion under clause 1 of 
rule XXII of the Rules of the House whenever 
the Chairman considers it appropriate. 

II. MEETINGS AND HEARINGS 

A. Regular Meeting Date.—The regular 
meeting date and time for the transaction of 
business of the Committee shall be at 10:00 
a.m. on the first Wednesday that the House 
is in Session each month, unless otherwise 
directed by the Chairman. 

B. Additional Meetings.—The Chairman 
may call and convene, as he or she considers 
necessary, additional meetings of the Com- 
mittee for the consideration of any bill or 
resolution pending before the Committee or 
for the conduct of other Committee business. 
The Committee shall meet for such purposes 
pursuant to the call of the Chairman. 

C. Consideration.—Except in the case of a 
special meeting held under Clause 2(c)(2) of 
House Rule XI, the determination of the 
business to be considered at each meeting of 
the Committee shall be made by the Chair- 
man. 

D. Notice.— 

1. Hearings.—The date, time, place and 
subject matter of any hearing of the Com- 
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mittee shall, except as provided in the Com- 
mittee rules, be announced by notice at least 
one week in advance of the commencement 
of such hearing. The names of all witnesses 
scheduled to appear at such hearing shall be 
provided to Members no later than 48 hours 
prior to the commencement of such hearing. 
These notice requirements may be abridged 
or waived in extraordinary circumstances, as 
determined by the Chairman with the con- 
currence of the Ranking Minority Member. 

2. Meetings.—The date, time, place and 
subject matter of any meeting, other than a 
hearing or a regularly scheduled meeting, 
shall be announced at least 36 hours in ad- 
vance for a meeting taking place on a day 
the House is in session, and 72 hours in ad- 
vance of a meeting taking place on a day the 
House is not in session, except in the case of 
a special meeting called under Clause 2(c)(2) 
of House Rule XI. These notice requirements 
may be abridged or waived in extraordinary 
circumstances, as determined by the Chair- 
man in consultation with the Ranking Mi- 
nority Member. 

3. Publication—The meeting announce- 
ment shall be published in the Daily Digest 
portion of the Congressional Record. 

E. Open Meetings.—All meetings of the 
Committee shall be open to the public except 
when the Committee, in open session and 
with a majority present, determines by re- 
corded vote that all or part of the remainder 
of that hearing on that day shall be closed to 
the public because disclosure of testimony, 
evidence, or other matters to be considered 
would endanger the national security or 
would violate any law or rule of the House, 
in accordance with Clause 2(g) or 2(k) of 
House Rule XI. 

F. Quorum Requirements.—Two Members 
shall constitute a quorum for the purposes of 
receiving testimony and evidence at a duly 
noticed hearing or meeting. One-third of the 
Members of the Committee shall constitute 
a quorum for the transaction of business, ex- 
cept that a majority of the Committee shall 
constitute a quorum for ordering a report, 
entering executive session, releasing execu- 
tive session material, issuing a subpoena, 
immunizing a witness, reporting contempt, 
or where otherwise required under the rules 
of the House. 

G. Opening Statements.—At any meeting 
of the full Committee, the Chairman and 
Ranking Minority Member shall be entitled 
to present oral opening statements of five 
minutes each. Other Members may submit 
written opening statements for the record. 
In the case of a meeting of any sub- 
committee, the Chairmen and Ranking Mi- 
nority Members of the subcommittee and the 
full Committee shall be entitled to present 
oral opening statements of five minutes 
each, and other Members may submit writ- 
ten opening statements for the record. At 
any hearing of the full Committee, the 
Chairman of the full Committee, and at any 
hearing of a subcommittee, the Chairman of 
that subcommittee, in his or her discretion 
and with the concurrence of the Ranking Mi- 
nority Member of the full Committee or of 
that subcommittee, respectively, may per- 
mit additional opening statements by other 
Members of the full Committee or of that 
subcommittee at the hearing in question. 

H. Questioning of Witnesses.—Committee 
questioning of witnesses shall be conducted 
by any Member of the Committee, as well as 
by such Committee staff as may be author- 
ized by the Chairman or presiding Member to 
question such witnesses. Committee Mem- 
bers or authorized staff may question wit- 
nesses only when recognized by the Chair- 
man for that purpose. 
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1. Time Limitation.—In the course of any 
hearing, Members shall be limited to five 
minutes on the initial round of questioning. 
No Member shall be recognized for a second 
opportunity to question a witness until each 
Member of the Committee who is present has 
been recognized for that purpose. 

2. Order of Recognition.—In questioning 
witnesses, the Chairman and the Ranking 
Minority Member shall be recognized first, 
after which Members who are in attendance 
when the Chairman gavels the hearing to 
order will be recognized in the order of their 
seniority on the Committee, alternating be- 
tween majority and minority Members. 
Members arriving after the commencement 
of a hearing shall be recognized after all 
Members present at the beginning of the 
hearing have been recognized, in the order of 
their appearance, alternating between ma- 
jority and minority Members. 

3. Alternative Questioning Procedure.— 
The Chairman, or the Committee by motion, 
may permit an equal number of majority and 
minority Members to question a witness for 
a specified, total period that is equal for 
each side and not longer than 30 minutes for 
each side. The Chairman, or the Committee 
by motion, may permit Committee staff of 
the majority and minority to question a wit- 
ness for a specified, total period that is equal 
for each side and not longer than 30 minutes 
for each side. 

I. Oath or Affirmation.—Whenever the full 
Committee or the Subcommittee on Manage- 
ment, Integration, and Oversight holds a 
hearing or meeting that the Chairman has 
designated as an investigatory hearing or 
meeting in order to take testimony or con- 
sider other evidence, the testimony of any 
person before such Committee or Sub- 
committee shall be given under oath or affir- 
mation administered by the Chairman or his 
designee. 

J. Statements by Witnesses— 

1. Witnesses shall submit a prepared or 
written statement for the record of the pro- 
ceedings (including, where practicable an 
electronic copy) with the Clerk of the Com- 
mittee, and insofar as practicable and con- 
sistent with the notice given, shall do so no 
less than 48 hours in advance of the witness’ 
appearance before the Committee, unless 
such requirement is waived or otherwise 
modified by the Chairman in consultation 
with the Ranking Minority Member. 

2. To the greatest extent practicable, the 
written testimony of each witness appearing 
in a non-governmental capacity shall include 
a curriculum vitae and a disclosure of the 
amount and source (by agency and program) 
of any federal grant (or subgrant thereof) or 
contract (or subcontract thereof) received 
during the current fiscal year or either of 
the two preceding fiscal years by the witness 
or by an entity represented by the witness. 

K. Objections and Ruling.—Except as oth- 
erwise provided by the rules of the House, 
any objection raised by a witness shall be 
ruled upon by the Chairman or other pre- 
siding Member, and such ruling shall be the 
ruling of the Committee unless a Member of 
the Committee appeals the ruling of the 
chair and a majority of the Committee 
present fails to sustain the ruling of the 
chair. 

L. Transcripts.—A transcript shall be made 
of the testimony of each witness appearing 
before the Committee during a Committee 
hearing. All hearings of the Committee 
which are open to the public shall be printed 
and made available. 

M. Minority Witnesses.—Whenever a hear- 
ing is conducted by the Committee upon any 
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measure or matter, the minority party Mem- 
bers on the Committee shall be entitled, 
upon request to the Chairman by a majority 
of those minority Members before the com- 
pletion of such hearing, to call witnesses se- 
lected by the minority to testify with re- 
spect to that measure or matter during at 
least one day of hearing thereon. 

N. Contempt Procedures.—No rec- 
ommendation that a person be cited for con- 
tempt of Congress shall be forwarded to the 
House unless and until the Committee has, 
upon notice to all its Members, met and con- 
sidered the alleged contempt. The person to 
be cited for contempt shall be afforded, upon 
notice of at least 72 hours, an opportunity to 
state why he or she should not be held in 
contempt, prior to a vote of all the Com- 
mittee, a quorum being present, on the ques- 
tion whether to forward such recommenda- 
tion to the House. Such statement shall be, 
in the discretion of the Chairman, either in 
writing or in person before the Committee. 

O. The Five-Minute Rule.—The time any 
one Member may address the Committee on 
any bill, motion, or other matter under con- 
sideration by the Committee shall not ex- 
ceed five minutes, and then only when the 
Member has been recognized by the Chair- 
man, except that this time limit may be ex- 
ceeded when permitted by unanimous con- 
sent. 

P. Postponement of Vote.—The Chairman 
may postpone further proceedings when a 
record vote is ordered on the question of ap- 
proving any measure or matter or adopting 
an amendment. The Chairman may resume 
proceedings on a postponed vote at any time, 
provided that all reasonable steps have been 
taken to notify Members of the resumption 
of such proceedings. When proceedings re- 
sume on a postponed question, notwith- 
standing any intervening order for the pre- 
vious question, an underlying proposition 
shall remain subject to further debate or 
amendment to the same extent as when the 
question was postponed. 

Q. Breaches of Decorum.—The Chairman 
may punish breaches of order and decorum, 
by censure and exclusion from the hearing; 
and the Committee may cite the offender to 
the House for contempt. 

R. Access to Dais.—Access to the dais dur- 
ing and before a hearing, mark-up or other 
meeting of the Committee shall be limited to 
Members and staff of the Committee, and 
staff of Members of the Committee. 

S. Cellular Telephones.—The ringing or 
conversational use of cellular telephones is 
prohibited on the Committee dais or in the 
Committee hearing room during a hearing, 
mark-up, or other meeting of the Com- 
mittee. 

T. Broadcasting.—Whenever any hearing or 
meeting conducted by the Committee is open 
to the public, the Committee shall permit 
that hearing or meeting to be covered by tel- 
evision broadcast, internet broadcast, print 
media, and still photography, or by any of 
such methods of coverage, subject to the pro- 
visions of the Legislative Reorganization Act 
of 1970 (Section 116(b)) and House Rule XI. 
Priority shall be given by the Committee to 
members of the Press Galleries. 

III. SUBPOENAS 


A. Authorization.—The Committee, or any 
subcommittee, may authorize and issue a 
subpoena under clause 2(m)(2)(A) of Rule XI 
of the House, if authorized by a majority of 
the members of the Committee or sub- 
committee (as the case may be) voting, a 
quorum being present. The power to author- 
ize and issue subpoenas is also delegated to 
the Chairman of the full Committee, in con- 
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sultation with the Ranking Minority Mem- 
ber, as provided for under clause 2(m)(3)(A)(i) 
of Rule XI of the House of Representatives. 
Subpoenas shall be issued under the seal of 
the House and attested by the Clerk of the 
House, and may be served by any person des- 
ignated by the Chairman. Subpoenas shall be 
issued under the Chairman’s signature or 
that of a Member designated by the Com- 
mittee. 

B. Disclosure.—Provisions may be included 
in a subpoena, by concurrence of the Chair- 
man and Ranking Minority Member, or by 
the Committee, to prevent the disclosure of 
Committee demands for information when 
deemed necessary for the security of infor- 
mation or the progress of an investigation, 
including but not limited to prohibiting the 
revelation by witnesses and their counsel of 
Committee inquiries. 

C. Subpoena duces tecum.—A subpoena 
duces tecum may be issued whose return 
shall occur at a time and place other than 
that of a regularly scheduled meeting. 

D. Requests for Investigations.—Requests 
for investigations, reports, and other assist- 
ance from any agency of the executive, legis- 
lative, and judicial branches of the federal 
government shall be made by the Chairman, 
upon consultation with the Ranking Minor- 
ity Member, or by the Committee. 

E. Affidavits and Depositions.—The Chair- 
man, in consultation with the Ranking Mem- 
ber, or the Committee may authorize the 
taking of an affidavit or deposition with re- 
spect to any person who is subpoenaed under 
these rules but who is unable to appear in 
person to testify as a witness at any hearing 
or meeting. 

IV. SUBCOMMITTEES 


A. Generally.—The Committee shall be or- 
ganized to consist of five standing sub- 
committees with the following jurisdiction: 

1. Subcommittee on Prevention of Nuclear 
and Biological Attack: Prevention of ter- 
rorist attacks on the United States involving 
nuclear and biological weapons, including 
the Department of Homeland Security’s role 
in nuclear and biological counter-prolifera- 
tion and detection of fissile materials, bio- 
logical weapons, precursors, and production 
equipment; the Department of Homeland Se- 
curity’s role in detecting and interdicting 
commerce in and transit of nuclear and bio- 
logical weapons, components, precursors, de- 
livery systems, and production equipment; 
development and deployment of sensors to 
detect nuclear and biological weapons, com- 
ponents, precursors, and production equip- 
ment; inspections conducted domestically 
and abroad to detect and interdict nuclear 
and biological weapons, components, precur- 
sors, delivery systems, and production equip- 
ment; nuclear and biological threat certifi- 
cation and characterization; preventative 
use of technology, including forensic ana- 
lytic techniques, to attribute nuclear and bi- 
ological weapons-related samples to their 
sources; border, port, and transportation se- 
curity designed to prevent nuclear and bio- 
logical attacks on the United States; inte- 
gration of federal, state, and local efforts to 
prevent nuclear and biological attacks, in- 
cluding coordination of border security ini- 
tiatives for this purpose; conducting relevant 
oversight; and other matters referred to the 
Subcommittee by the Chairman. 

2. Subcommittee on Intelligence, Informa- 
tion Sharing, and Terrorism Risk Assess- 
ment: Intelligence and information sharing 
for the purpose of preventing, preparing for, 
and responding to potential terrorist attacks 
on the United States; the responsibility of 
the Department of Homeland Security for 
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comprehensive, nationwide, terrorism-re- 
lated threat, vulnerability, and risk anal- 
yses; the integration, analysis, and dissemi- 
nation of homeland security information, in- 
cluding the Department of Homeland Secu- 
rity’s participation in, and interaction with, 
other public and private sector entities for 
any of those purposes; communications of 
terrorism-related information by the federal 
government to State, local, and private sec- 
tor entities; issuance of terrorism threat 
advisories and warnings (including adminis- 
tration of the Homeland Security Advisory 
System); liaison of the Department of Home- 
land Security with U.S. intelligence and law 
enforcement agencies; information gath- 
ering, analysis, and sharing by Department 
of Homeland Security entities; the role of in- 
telligence in terrorism threat prioritization; 
conducting relevant oversight; and other 
matters referred to the Subcommittee by the 
Chairman. 

3. Subcommittee on Economic Security, 
Infrastructure Protection, and Cyber- 
security: Development of strategies to pro- 
tect against terrorist attack against the 
United States; prioritizing risks through an- 
alytical tools and cost/benefit analyses; 
prioritizing investment in critical infra- 
structure protection across all sectors, in- 
cluding transportation (air, land, sea, and 
intermodal, both domestic and inter- 
national); defeating terrorist efforts to in- 
flict economic costs through threats and vio- 
lence; mitigation of potential consequences 
of terrorist attacks on critical infrastruc- 
ture, and related target hardening strate- 
gies; border, port, and transportation secu- 
rity; in the wake of an attack on one sector, 
ensuring the continuity of other sectors in- 
cluding critical government, business, 
health, financial, commercial, and social 
service functions; security of computer, tele- 
communications, information technology, 
industrial control systems, electronic infra- 
structure, and data systems; protecting gov- 
ernment and private networks and computer 
systems from domestic and foreign attack; 
preventing potential injury to civilian popu- 
lations and physical infrastructure resulting, 
directly or indirectly, from cyber attacks; 
with respect to each of the foregoing, assess- 
ing the impact of potential protective meas- 
ures on the free flow of commerce and the 
promotion of economic growth; conducting 
relevant oversight; and other matters re- 
ferred to the Subcommittee by the Chair- 
man. 

4. Subcommittee on Management, Integra- 
tion, and Oversight: Oversight of Depart- 
ment of Homeland Security progress in im- 
plementing the management and organiza- 
tional directives of the Homeland Security 
Act and other homeland security-related 
mandates; Department of Homeland Security 
offices responsible for the provision of de- 
partment-wide services, including the Under 
Secretary for Management, the Chief Infor- 
mation Officer, and the Chief Financial Offi- 
cer; cross-directorate, Department-wide 
standardization and programmatic initia- 
tives; investigations and reports by the In- 
spector General of the Department of Home- 
land Security; standardization and security 
of Department of Homeland Security com- 
munications systems and information tech- 
nology infrastructure; harmonization and ef- 
fectiveness of Department of Homeland Se- 
curity budgeting, acquisition, procurement, 
personnel, and financial management sys- 
tems; incentives and barriers to hiring that 
affect Department components; Department 
of Homeland Security-initiated internal re- 
organizations; conducting relevant over- 
sight; and other matters referred to the Sub- 
committee by the Chairman. 
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5. Subcommittee on Emergency Prepared- 
ness, Science, and Technology: Preparedness 
for and collective response to terrorism, in- 
cluding federal support to first responders; 
terrorism-related incident management and 
response; consequence mitigation; Depart- 
ment of Homeland Security-administered 
homeland security grants to first responders; 
conduct and coordination of exercises and 
training relating to mitigating the effects of 
and responding to terrorist attacks (includ- 
ing nuclear, biological, radiological, and 
chemical attacks on civilian populations); 
federal government coordination of ter- 
rorism-related emergency preparedness and 
response with and among state and local 
governments, the private sector, and the 
public; research, development and deploy- 
ment of technology for combating terrorism; 
adaptation of existing technologies to home- 
land security prevention priorities; coordina- 
tion and enhancement of Department of 
Homeland Security interaction on science 
and technology matters with the private sec- 
tor, federally funded research and develop- 
ment centers, educational institutions, the 
National Laboratories, and other scientific 
resources; Department of Homeland Secu- 
rity-based science and technology entities 
and initiatives; conducting relevant over- 
sight; and other matters referred to the Sub- 
committee by the Chairman. 

B. Powers and Duties of Subcommittees.— 
Except as otherwise directed by the Chair- 
man of the full Committee, each sub- 
committee is authorized to meet, hold hear- 
ings, receive testimony, mark up legislation, 
and report to the Committee on all matters 
within its jurisdiction. Subcommittee chair- 
men shall set hearing and meeting dates 
only with the approval of the Chairman of 
the Committee. 

C. Selection and Ratio of Subcommittee 
Members.—The Chairman and Ranking 
Member shall select their respective Mem- 
bers of each Subcommittee. The ratio of ma- 
jority to minority Members shall be com- 
parable to the ratio of majority to minority 
Members on the full Committee, except that 
each subcommittee shall have at least two 
more majority Members than minority Mem- 
bers. 

D. Ex Officio Members.—The Chairman and 
the Ranking Minority Member of the Com- 
mittee shall be ex officio members of all sub- 
committees, with full rights as a member of 
each subcommittee. They are authorized to 
vote on all matters that arise before any 
subcommittee, and may be counted for pur- 
poses of establishing a quorum in such sub- 
committees. 

E. Special Voting Provision.—If a tie vote 
occurs in a subcommittee on the question of 
reporting any measure to the full Com- 
mittee, the measure shall be placed on the 
agenda for full Committee consideration as 
if it had been ordered reported by the sub- 
committee without recommendation. 

V. COMMITTEE STAFF 

A. Generally.—Members of the Committee 
staff shall work collegially, with discretion, 
and always with the best interests of the Na- 
tion’s security foremost in mind. Committee 
business shall, whenever possible, take prec- 
edence over other official and personal busi- 
ness. For the purpose of these rules, Com- 
mittee staff means the employees of the 
Committee, consultants engaged by the 
Committee, and any other person engaged by 
contract, or otherwise, to perform services 
for, or at the request of, the Committee, in- 
cluding detailees and fellows. All such per- 
sons shall be subject to the same require- 
ments as employees of the Committee under 
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this rule. To be employed or otherwise en- 
gaged by the Committee, an individual must 
be eligible to be considered for routine (non- 
limited) access to classified information. 

B. Staff Assignments.—All Committee 
staff shall be staff of, and engaged by, the 
full Committee. Committee staff shall be ei- 
ther majority, minority, or joint. Majority 
staff shall be designated by and assigned to 
the Chairman. Minority staff shall be des- 
ignated by and assigned to the Ranking Mi- 
nority Member. Joint Committee staff shall 
be designated by the Chairman, in consulta- 
tion with the Ranking Minority Member, 
and assigned to service of the full Com- 
mittee. The Chairman shall certify Com- 
mittee staff appointments, including ap- 
pointments by the Ranking Minority Mem- 
ber and joint staff appointments, to the 
Clerk of the House in writing. 

C. Joint Committee Staff—The Chairman 
and Ranking Minority Member may agree to 
employ joint Committee staff, with duties as 
mutually agreed. Such joint Committee staff 
works for the Committee as a whole, under 
the supervision and direction of the Staff Di- 
rector of the Committee. 

D. Notification of Testimony.—No member 
of the Committee staff shall be employed by 
the Committee unless and until such person 
agrees in writing, as a condition of employ- 
ment, to notify the Committee of any re- 
quest for testimony, either while a member 
of the Committee staff or at any time there- 
after, with respect to classified information 
which came into the staff member’s posses- 
sion by virtue of his or her position as a 
member of the Committee staff. Such classi- 
fied information shall not be disclosed in re- 
sponse to such requests except as authorized 
by the Committee. 

E. Divulgence of Information.—Prior to 
the public acknowledgement by the Chair- 
man or the Committee of a decision to ini- 
tiate an investigation of a particular person, 
entity, or subject, no member of the Com- 
mittee staff shall divulge to any person any 
information, including non-classified infor- 
mation, which comes into his or her posses- 
sion by virtue of his or her status as a mem- 
ber of the Committee staff, if such informa- 
tion may alert the subject of a Committee 
investigation to the existence, nature, or 
substance of such investigation, unless au- 
thorized to do so by the Chairman or the 
Committee. 

VI. MEMBER AND STAFF TRAVEL 


A. Approval of Travel.—Consistent with 
the primary expense resolution and such ad- 
ditional expense resolutions as may have 
been approved, travel to be reimbursed from 
funds set aside for the Committee for any 
Member or any Committee staff shall be paid 
only upon the prior authorization of the 
Chairman. Travel may be authorized by the 
Chairman for any Member and any Com- 
mittee staff only in connection with official 
Committee business, such as the attendance 
of hearings conducted by the Committee and 
meetings, conferences, site visits, and inves- 
tigations that involve activities or subject 
matter under the general jurisdiction of the 
Committee. 

1. Proposed Travel by Majority Party 
Members and Staff.—In the case of proposed 
travel by majority party Members or Com- 
mittee staff, before such authorization is 
given, there shall be submitted to the Chair- 
man in writing the following: (a) the purpose 
of the travel; (b) the dates during which the 
travel is to be made and the date or dates of 
the event for which the travel is being made; 
(c) the location of the event for which the 
travel is to be made; and (d) the names of 
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Members and staff seeking authorization. On 
the basis of that information, the Chairman 
shall determine whether the proposed travel 
is for official Committee business, concerns 
subject matter within the jurisdiction of the 
Committee, and is not excessively costly in 
view of the Committee business proposed to 
be conducted. 

2. Proposed Travel by Minority Party 
Members and Staff.—In the case of proposed 
travel by minority party Members or Com- 
mittee staff, the Ranking Minority Member 
shall provide to the Chairman a written rep- 
resentation setting forth the information 
specified in items (a), (b), (c), and (d) of sub- 
paragraph (1) and his or her determination 
that such travel complies with the other re- 
quirements of subparagraph (1). 

3. Foreign Travel.—All Committee Member 
and staff requests for Committee-funded for- 
eign travel must be submitted to the Chair- 
man, through the Chief Financial Officer of 
the Committee, not less than seven business 
days prior to the start of the travel. Within 
60 days of the conclusion of any such foreign 
travel authorized under this rule, there shall 
be submitted to the Chairman a written re- 
port summarizing the information gained as 
a result of the travel in question, or other 
Committee objectives served by such travel. 

VII. COMMITTEE RECORDS 

A. Legislative Calendar.—The Clerk of the 
Committee shall maintain a printed calendar 
for the information of each Committee Mem- 
ber showing any procedural or legislative 
measures considered or scheduled to be con- 
sidered by the Committee, and the status of 
such measures and such other matters as the 
Committee determines shall be included. The 
calendar shall be revised from time to time 
to show pertinent changes. A copy of such re- 
visions shall be made available to each Mem- 
ber of the Committee upon request. 

B. Members Right To Access.—Members of 
the Committee and of the House shall have 
access to all official Committee records. Ac- 
cess to Committee files shall be limited to 
examination within the Committee offices at 
reasonable times. Access to Committee 
records that contain classified information 
shall be provided in a manner consistent 
with section VIII of these rules. 

C. Removal of Records.—Files and records 
of the Committee are not to be removed from 
the Committee offices. No Committee files 
or records that are not made publicly avail- 
able shall be photocopied by any Member. 

D. Executive Session Records.—Evidence 
or testimony received by the Committee in 
executive session shall not be released or 
made available to the public unless agreed to 
by the Committee. Members may examine 
the Committee’s executive session records, 
but may not make copies of, or take personal 
notes from, such records. 

E. Public Inspection.—The Committee 
shall keep a complete record of all Com- 
mittee action including recorded votes. In- 
formation so available for public inspection 
shall include a description of each amend- 
ment, motion, order or other proposition and 
the name of each Member voting for and 
each Member voting against each such 
amendment, motion, order, or proposition, 
as well as the names of those Members 
present but not voting. Such record shall be 
made available to the public at reasonable 
times within the Committee offices. 

F. Separate and Distinct.—All Committee 
records and files must be kept separate and 
distinct from the office records of the Mem- 
bers serving as Chairman and Ranking Mi- 
nority Member. Records and files of Mem- 
bers’ personal offices shall not be considered 
records or files of the Committee. 
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G. Disposition of Committee Records.—At 
the conclusion of the 109th Congress, the 
records of the Committee shall be delivered 
to the Archivist of the United States in ac- 
cordance with Rule VII of the Rules of the 
House. 

H. Archived Records.—The records of the 
Committee at the National Archives and 
Records Administration shall be made avail- 
able for public use in accordance with Rule 
VII of the Rules of the House. The Chairman 
shall notify the Ranking Minority Member 
of any decision, pursuant to clause 3 (b)(3) or 
clause 4 (b) of the Rule, to withhold a record 
otherwise available, and the matter shall be 
presented to the Committee for a determina- 
tion on the written request of any member of 
the Committee. The Chairman shall consult 
with the Ranking Minority Member on any 
communication from the Archivist of the 
United States or the Clerk of the House con- 
cerning the disposition of noncurrent records 
pursuant to clause 3(b) of the Rule. 

VII. CLASSIFIED AND OTHER CONFIDENTIAL 

INFORMATION 

A. Security Precautions.—Committee staff 
offices, including majority and minority of- 
fices, shall operate under strict security pre- 
cautions administered by the Security Offi- 
cer of the Committee. A security officer 
shall be on duty at all times during normal 
office hours. Sensitive or classified docu- 
ments may be examined only in an appro- 
priately secure manner. Removal from the 
secure area of the Committee’s offices of 
such documents and other materials is pro- 
hibited except with leave of the Chairman 
for use in furtherance of Committee busi- 
ness, in accordance with applicable security 
procedures. 

B. Temporary Custody of Executive Branch 
Material.—Executive branch documents or 
other materials containing classified infor- 
mation in any form that were not made part 
of the record of a Committee hearing, did not 
originate in the Committee or the House, 
and are not otherwise records of the Com- 
mittee shall, while in the custody of the 
Committee, be segregated and maintained by 
the Committee in the same manner as Com- 
mittee records that are classified. Such doc- 
uments and other materials shall be re- 
turned to the Executive branch agency from 
which they were obtained at the earliest 
practicable time. 

C. Access by Committee Staff.—Access to 
classified information supplied to the Com- 
mittee shall be limited to Committee staff 
members with appropriate security clear- 
ance and a need-to-know, as determined by 
the Committee, and under the Committee’s 
direction, the Majority and Minority Staff 
Directors. 

D. Maintaining Confidentiality—_No Mem- 
ber of the Committee or Committee staff 
shall disclose, in whole or in part or by way 
of summary, to any person who is not a 
Member of the Committee or an authorized 
member of Committee staff for any purpose 
or in connection with any proceeding, judi- 
cial or otherwise, any testimony given before 
the Committee in executive session. Classi- 
fied information shall be handled in accord- 
ance with all applicable provisions of law 
and consistent with the provisions of these 
rules. 

E. Oath.—Before a Member or Committee 
staff member may have access to classified 
information, the following oath (or affirma- 
tion) shall be executed: ‘‘I do solemnly swear 
(or affirm) that I will not disclose any classi- 
fied information received in the course of my 
service on the Committee on Homeland Se- 
curity, except as authorized by the Com- 
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mittee or the House of Representatives or in 
accordance with the Rules of such Com- 
mittee or the Rules of the House.” 

Copies of the executed oath (or affirma- 
tion) shall be retained by the Clerk as part of 
the records of the Committee. 

F. Disciplinary Action.—The Chairman 
shall immediately consider disciplinary ac- 
tion in the event any member of the Com- 
mittee staff fails to conform to the provi- 
sions of these rules governing the disclosure 
of classified or unclassified information. 
Such disciplinary action may include, but 
shall not be limited to, immediate dismissal 
from the Committee staff, criminal referral 
to the Justice Department, and notification 
of the Speaker of the House. With respect to 
minority party staff, the Chairman shall 
consider such disciplinary action in con- 
sultation with the Ranking Minority Mem- 
ber. 

IX. CHANGES TO COMMITTEE RULES 

These rules may be modified, amended, or 
repealed by the Committee provided that a 
notice in writing of the proposed change has 
been given to each Member at least 48 hours 
prior to the meeting at which action thereon 
is to be taken. 


ee 


BLUE DOG’S 12-STEP PLAN TO 
COMMON SENSE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California (Mr. CARDOZA) 
is recognized for 5 minutes. 

Mr. CARDOZA. Mr. Speaker, I rise 
this evening to address our Nation’s 
fiscal crisis. The Blue Dog Coalition, of 
which I am a proud member, has been 
a leading voice in Congress on fiscal re- 
sponsibility for over a decade now. 

We are dedicated to fighting our Na- 
tion’s ballooning national debt with 
every last breath we take, and we will 
continue to lead the fight for fiscal 
sanity until the Members of Congress 
from both sides of the aisle and the 
White House realize that we cannot 
continue to run our Nation deeper and 
deeper into the deficit hole. 

What comes aS common sense to 
American families and the business 
owners across this country does not 
come that easily to Members of this 
Congress and especially to members of 
the administration. 

The Blue Dog Coalition 12-step budg- 
et reform plan that we introduce today 
injects just a little bit of common 
sense into the way that Congress and 
the White House does business. Our 12- 
step plan is the most comprehensive re- 
form program to date and makes the 
attempted reforms in the President’s 
budget look like child’s play. 

Here is our plan: Number 1. Require a 
balanced budget. The Blue Dogs believe 
a balanced budget amendment is the 
only way to ensure fiscal discipline in 
Congress. 
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Number two, do not let Congress buy 
on credit. The Blue Dogs want to re- 
store the budget rules that Congress 
once lived by, including pay-as-you-go 
budgeting. Restoring PAYGO will put 
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our Nation back on track to fiscal re- 
sponsibility. We did it once before; we 
can do it again. 

Number three, put a lid on spending. 
The Blue Dogs want strict spending 
caps to slow the growth of runaway 
government programs. 

Number four, require agencies to put 
their fiscal houses in order. Sixteen of 
23 major Federal agencies cannot com- 
plete a simple audit of their books. 
These agencies should be doing a better 
job of tracking the taxpayer dollars. 
The Blue Dogs propose a budget freeze 
for any agency who cannot balance its 
own books like Americans do their 
checkbooks. 

Number five, make Congress tell tax- 
payers how they are spending the 
money. Many spending bills slide 
through Congress on a voice vote with 
no debate. The Blue Dogs propose that 
any bill calling for $50 million in new 
spending must be put to a roll call vote 
right here on the floor of the House of 
Representatives. 

Number six, set aside a rainy-day 
fund. Forty-five States already do this. 
If the Federal Government had done it 
when we had surpluses as the Blue 
Dogs suggested then, we would be a lot 
better off right now. 

Number seven, do not hide votes to 
raise the debt limit. The current House 
rules allow for automatic increases in 
the debt limit. The Blue Dogs believe 
that increases in the public debt limit 
should not be hidden from public view. 
We want to make every increase in the 
debt limit subject to a rollcall vote. 

Number eight, justify the spending 
for pork barrel projects. Since 1991 
Congress has spent $185 billion on pet 
projects for Members. While many of 
these projects are worthy of taxpayer 
support, some are not. The Blue Dogs 
propose that Members of Congress pro- 
vide written justifications for any ear- 
marked spending for their pet projects. 

Number nine, ensure that Congress 
reads bills that are voted on. What a 
novel concept. Over the past few years, 
some of the largest spending bills in 
history have been voted on only after a 
few hours of consideration. The Blue 
Dogs propose that Members of Congress 
be given 3 full days minimum to have 
the final text of legislation before 
there is a vote. 

Number 10, require honest cost esti- 
mates for every bill that Congress 
comes to vote on. There are no require- 
ments that the bills come with an hon- 
est estimate of their fiscal impact. The 
Blue Dogs propose that every bill that 
comes to the floor of the House be ac- 
companied by a cost estimate from the 
nonpartisan Congressional Budget Of- 
fice. 

Number 11, make sure new bills fit 
the budget. The new legislation needs 
to live within the rules agreed upon by 
the annual budget resolution. The Blue 
Dogs propose that the Committee on 
the Budget strengthen its oversight 
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rule by preparing budget-compliant 
statements for every bill that is con- 
sidered by the full House. 

Finally, number 12, make Congress 
do a better job of keeping tabs on gov- 
ernment programs. Blue Dogs believe 
that Congress needs to carry out its 
oversight responsibilities. We propose 
that each committee submit at least 
two reports a year that provide an up- 
date on how each committee is ful- 
filling its oversight duties. 

Our 12 steps are commonsense ideas 
that should transcend partisan dif- 
ferences. I hope that this Congress will 
adopt these measures as we attempt to 
restore fiscal responsibility for our Na- 
tion. 


ee 


PUBLICATION OF THE RULES OF 
THE COMMITTEE ON APPROPRIA- 
TIONS 109TH CONGRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California (Mr. LEWIS) is 
recognized for 5 minutes. 

Mr. LEWIS of California. Mr. Speaker, pur- 
suant to clause 2 of rule XI | submit for print- 
ing in the RECORD the Rules and Practices of 
the Committee on Appropriations as follows: 


COMMITTEE ON APPROPRIATIONS 
COMMITTEE RULES 
EFFECTIVE FOR ONE HUNDRED NINTH CONGRESS 
APPROVED FEBRUARY 15, 2005 


Resolved, That the rules and practices of 
the Committee on Appropriations, House of 
Representatives, in the One Hundred Eighth 
Congress, except as otherwise provided here- 
inafter, shall be and are hereby adopted as 
the rules and practices of the Committee on 
Appropriations in the One Hundred Ninth 
Congress. 

The foregoing resolution adopts the fol- 
lowing rules: 


Sec. 1: Power to Sit and Act 


For the purpose of carrying out any of its 
functions and duties under Rules X and XI of 
the Rules of the House of Representatives, 
the Committee or any of its subcommittees 
is authorized: 

(a) To sit and act at such times and places 
within the United States whether the House 
is in session, has recessed, or has adjourned, 
and to hold such hearings; and 

(b) To require, by subpoena or otherwise, 
the attendance and testimony of such wit- 
nesses and the production of such books, re- 
ports, correspondence, memorandums, pa- 
pers, and documents as it deems necessary. 
The Chairman, or any Member designated by 
the Chairman, may administer oaths to any 
witness. 

(c) A subpoena may be authorized and 
issued by the Committee or its subcommit- 
tees under subsection 1(b) in the conduct of 
any investigation or activity or series of in- 
vestigations or activities, only when author- 
ized by a majority of the Members of the 
Committee voting, a majority being present. 
The power to authorize and issue subpoenas 
under subsection 1(b) may be delegated to 
the Chairman pursuant to such rules and 
under such limitations as the Committee 
may prescribe. Authorized subpoenas shall 
be signed by the Chairman or by any Member 
designated by the Committee. 
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(d) Compliance with any subpoena issued 
by the Committee or its subcommittees may 
be enforced only as authorized or directed by 
the House. 

Sec. 2: Subcommittees 


(a) The Majority Caucus of the Committee 
shall establish the number of subcommittees 
and shall determine the jurisdiction of each 
subcommittee. 

(b) Each subcommittee is authorized to 
meet, hold hearings, receive evidence, and 
report to the Committee all matters referred 
to it. 

(c) All legislation and other matters re- 
ferred to the Committee shall be referred to 
the subcommittee of appropriate jurisdiction 
within two weeks unless, by majority vote of 
the Majority Members of the full Committee, 
consideration is to be by the full Committee. 

(d) The Majority Caucus of the Committee 
shall determine an appropriate ratio of Ma- 
jority to Minority Members for each sub- 
committee. The Chairman is authorized to 
negotiate that ratio with the Minority; Pro- 
vided, however, That party representation in 
each subcommittee, including ex-officio 
members, shall be no less favorable to the 
Majority than the ratio for the full Com- 
mittee. 

(e) The Chairman and Ranking Minority 
Member of the full Committee are author- 
ized to sit as a member of all subcommittees 
and to participate, including voting, in all 
its work. 

Sec. 3: Staffing 

(a) Committee Staff—The Chairman is au- 
thorized to appoint the staff of the Com- 
mittee, and make adjustments in the job ti- 
tles and compensation thereof subject to the 
maximum rates and conditions established 
in Clause 9(c) of Rule X of the Rules of the 
House of Representatives. In addition, he is 
authorized, in his discretion, to arrange for 
their specialized training. The Chairman is 
also authorized to employ additional per- 
sonnel as necessary. 

(b) Assistants to Members—Each of the top 
twenty-one senior majority and minority 
Members of the full Committee may select 
and designate one staff member who shall 
serve at the pleasure of that Member. Such 
staff members shall be compensated at a 
rate, determined by the Member, not to ex- 
ceed 75 per centum of the maximum estab- 
lished in Clause 9(c) of Rule X of the Rules of 
the House of Representatives; Provided, That 
Members designating staff members under 
this subsection must specifically certify by 
letter to the Chairman that the employees 
are needed and will be utilized for Com- 
mittee work. 


Sec. 4: Committee Meetings 


(a) Regular Meeting Day—The regular 
meeting day of the Committee shall be the 
first Wednesday of each month while the 
House is in session, unless the Committee 
has met within the past 30 days or the Chair- 
man considers a specific meeting unneces- 
sary in the light of the requirements of the 
Committee business schedule. 

(b) Additional and Special Meetings: 

(1) The Chairman may call and convene, as 
he considers necessary, additional meetings 
of the Committee for the consideration of 
any bill or resolution pending before the 
Committee or for the conduct of other Com- 
mittee business. The Committee shall meet 
for such purpose pursuant to that call of the 
Chairman. 

(2) If at least three Committee Members 
desire that a special meeting of the Com- 
mittee be called by the Chairman, those 
Members may file in the Committee Offices 
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a written request to the Chairman for that 
special meeting. Such request shall specify 
the measure or matter to be considered. 
Upon the filing of the request, the Com- 
mittee Clerk shall notify the Chairman. 

(3) If within three calendar days after the 
filing of the request, the Chairman does not 
call the requested special meeting to be held 
within seven calendar days after the filing of 
the request, a majority of the Committee 
Members may file in the Committee Offices 
their written notice that a special meeting 
will be held, specifying the date and hour of 
such meeting, and the measure or matter to 
be considered. The Committee shall meet on 
that date and hour. 

(4) Immediately upon the filing of the no- 
tice, the Committee Clerk shall notify all 
Committee Members that such special meet- 
ing will be held and inform them of its date 
and hour and the measure or matter to be 
considered. Only the measure or matter spec- 
ified in that notice may be considered at the 
special meeting. 

(c) Vice Chairman To Preside in Absence of 
Chairman—A member of the majority party 
on the Committee or subcommittee thereof 
designated by the Chairman of the full Com- 
mittee shall be vice chairman of the Com- 
mittee or subcommittee, as the case may be, 
and shall preside at any meeting during the 
temporary absence of the chairman. If the 
chairman and vice chairman of the Com- 
mittee or subcommittee are not present at 
any meeting of the Committee or sub- 
committee, the ranking member of the ma- 
jority party who is present shall preside at 
that meeting. 

(d) Business Meetings: 

(1) Each meeting for the transaction of 
business, including the markup of legisla- 
tion, of the Committee and its subcommit- 
tees shall be open to the public except when 
the Committee or its subcommittees, in open 
session and with a majority present, deter- 
mines by roll call vote that all or part of the 
remainder of the meeting on that day shall 
be closed. 

(2) No person other than Committee Mem- 
bers and such congressional staff and depart- 
mental representatives as they may author- 
ize shall be present at any business or mark- 
up session which has been closed. 

(e) Committee Records: 

(1) The Committee shall keep a complete 
record of all Committee action, including a 
record of the votes on any question on which 
a roll call is demanded. The result of each 
roll call vote shall be available for inspec- 
tion by the public during regular business 
hours in the Committee Offices. The infor- 
mation made available for public inspection 
shall include a description of the amend- 
ment, motion, or other proposition, and the 
name of each Member voting for and each 
Member voting against, and the names of 
those Members present but not voting. 

(2) All hearings, records, data, charts, and 
files of the Committee shall be kept separate 
and distinct from the congressional office 
records of the Chairman of the Committee. 
Such records shall be the property of the 
House, and all Members of the House shall 
have access thereto. 

(3) The records of the Committee at the 
National Archives and Records Administra- 
tion shall be made available in accordance 
with Rule VII of the Rules of the House, ex- 
cept that the Committee authorizes use of 
any record to which Clause 3(b)(4) of Rule 
VII of the Rules of the House would other- 
wise apply after such record has been in ex- 
istence for 20 years. The Chairman shall no- 
tify the Ranking Minority Member of any 
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decision, pursuant to Clause 3(b)(8) or Clause 
4(b) of Rule VII of the Rules of the House, to 
withhold a record otherwise available, and 
the matter shall be presented to the Com- 
mittee for a determination upon the written 
request of any Member of the Committee. 
Sec. 5: Committee and Subcommittee Hearings 

(a) Overall Budget Hearings—Overall budg- 
et hearings by the Committee, including the 
hearing required by Section 242(c) of the Leg- 
islative Reorganization Act of 1970 and 
Clause 4(a)(1) of Rule X of the Rules of the 
House of Representatives shall be conducted 
in open session except when the Committee 
in open session and with a majority present, 
determines by roll call vote that the testi- 
mony to be taken at that hearing on that 
day may be related to a matter of national 
security; except that the Committee may by 
the same procedure close one subsequent day 
of hearing. A transcript of all such hearings 
shall be printed and a copy furnished to each 
Member, Delegate, and the Resident Com- 
missioner from Puerto Rico. 

(b) Other Hearings: 

(1) All other hearings conducted by the 
Committee or its subcommittees shall be 
open to the public except when the Com- 
mittee or subcommittee in open session and 
with a majority present determines by roll 
call vote that all or part of the remainder of 
that hearing on that day shall be closed to 
the public because disclosure of testimony, 
evidence, or other matters to be considered 
would endanger the national security or 
would violate any law or Rule of the House 
of Representatives. Notwithstanding the re- 
quirements of the preceding sentence, a ma- 
jority of those present at a hearing con- 
ducted by the Committee or any of its sub- 
committees, there being in attendance the 
number required under Section 5(c) of these 
Rules to be present for the purpose of taking 
testimony, (1) may vote to close the hearing 
for the sole purpose of discussing whether 
testimony or evidence to be received would 
endanger the national security or violate 
Clause 2(k)(5) of Rule XI of the Rules of the 
House of Representatives or (2) may vote to 
close the hearing, as provided in Clause 
2(k)(5) of such Rule. No Member of the House 
of Representatives may be excluded from 
nonparticipatory attendance at any hearing 
of the Committee or its subcommittees un- 
less the House of Representatives shall by 
majority vote authorize the Committee or 
any of its subcommittees, for purposes of a 
particular series of hearings on a particular 
article of legislation or on a particular sub- 
ject of investigation, to close its hearings to 
Members by the same procedures designated 
in this subsection for closing hearings to the 
public; Provided, however, That the Com- 
mittee or its subcommittees may by the 
same procedure vote to close five subsequent 
days of hearings. 

(2) Subcommittee chairmen shall coordi- 
nate the development of schedules for meet- 
ings or hearings after consultation with the 
Chairman and other subcommittee chairmen 
with a view toward avoiding simultaneous 
scheduling of Committee and subcommittee 
meetings or hearings. 

(3) Each witness who is to appear before 
the Committee or any of its subcommittees 
as the case may be, insofar as is practicable, 
shall file in advance of such appearance, a 
written statement of the proposed testimony 
and shall limit the oral presentation at such 
appearance to a brief summary, except that 
this provision shall not apply to any witness 
appearing before the Committee in the over- 
all budget hearings. 

(4) Each witness appearing in a nongovern- 
mental capacity before the Committee, or 
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any of its subcommittees as the case may be, 
shall to the greatest extent practicable, sub- 
mit a written statement including a cur- 
riculum vitae and a disclosure of the amount 
and source (by agency and program) of any 
Federal grant (or subgrant thereof) or con- 
tract (or subcontract thereof) received dur- 
ing the current fiscal year or either of the 
two previous fiscal years by the witness or 
by an entity represented by the witness. 

(c) Quorum for Taking Testimony—The 
number of Members of the Committee which 
shall constitute a quorum for taking testi- 
mony and receiving evidence in any hearing 
of the Committee shall be two. 

(d) Calling and Interrogation of Witnesses: 

(1) The Minority Members of the Com- 
mittee or its subcommittees shall be enti- 
tled, upon request to the Chairman or sub- 
committee chairman, by a majority of them 
before completion of any hearing, to call 
witnesses selected by the Minority to testify 
with respect to the matter under consider- 
ation during at least one day of hearings 
thereon. 

(2) The Committee and its subcommittees 
shall observe the five-minute rule during the 
interrogation of witnesses until such time as 
each Member of the Committee or sub- 
committee who so desires has had an oppor- 
tunity to question the witness. 

(e) Broadcasting and Photographing of 
Committee Meetings and Hearings—When- 
ever a hearing or meeting conducted by the 
full Committee or any of its subcommittees 
is open to the public, those proceedings shall 
be open to coverage by television, radio, and 
still photography, as provided in Clause (4)(f) 
of Rule XI of the Rules of the House of Rep- 
resentatives. Neither the full Committee 
Chairman or Subcommittee Chairman shall 
limit the number of television or still cam- 
eras to fewer than two representatives from 
each medium. 

(£) Subcommittee Meetings—No sub- 
committee shall sit while the House is read- 
ing an appropriation measure for amendment 
under the five-minute rule or while the Com- 
mittee is in session. 

(g) Public Notice of Committee Hearings— 
The Chairman of the Committee shall make 
public announcement of the date, place, and 
subject matter of any Committee or sub- 
committee hearing at least one week before 
the commencement of the hearing. If the 
Chairman of the Committee or sub- 
committee, with the concurrence of the 
ranking minority member of the Committee 
or respective subcommittee, determines 
there is good cause to begin the hearing 
sooner, or if the Committee or subcommittee 
so determines by majority vote, a quorum 
being present for the transaction of business, 
the Chairman or subcommittee chairman 
shall make the announcement at the earliest 
possible date. Any announcement made 
under this subparagraph shall be promptly 
published in the Daily Digest and promptly 
entered into the Committee scheduling serv- 
ice of the House Information Systems. 

Sec. 6: Procedures for Reporting Bills and Reso- 
lutions 

(a) Prompt Reporting Requirement: 

(1) It shall be the duty of the Chairman to 
report, or cause to be reported promptly to 
the House any bill or resolution approved by 
the Committee and to take or cause to be 
taken necessary steps to bring the matter to 
a vote. 

(2) In any event, a report on a bill or reso- 
lution which the Committee has approved 
shall be filed within seven calendar days (ex- 
clusive of days in which the House is not in 
session) after the day on which there has 
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been filed with the Committee Clerk a writ- 
ten request, signed by a majority of Com- 
mittee Members, for the reporting of such 
bill or resolution. Upon the filing of any such 
request, the Committee Clerk shall notify 
the Chairman immediately of the filing of 
the request. This subsection does not apply 
to the reporting of a regular appropriation 
bill or to the reporting of a resolution of in- 
quiry addressed to the head of an executive 
department. 

(b) Presence of Committee Majority—No 
measure or recommendation shall be re- 
ported from the Committee unless a major- 
ity of the Committee was actually present. 

(c) Rollcall Votes—With respect to each 
rollcall vote on a motion to report any meas- 
ure or matter of a public character, and on 
any amendment offered to the measure of 
matter, the total number of votes cast for 
and against, and the names of those Mem- 
bers voting for and against, shall be included 
in the Committee report on the measure or 
matter. 

(d) Compliance With Congressional Budget 
Act—A Committee report on a bill or resolu- 
tion which has been approved by the Com- 
mittee shall include the statement required 
by section 308(a) of the Congressional Budget 
Act of 1974, separately set out and clearly 
identified, if the bill or resolution provides 
new budget authority. 

(e) Constitutional Authority Statement— 
Each report of the committee on a bill or 
joint resolution of a public character shall 
include a statement citing the specific pow- 
ers granted to the Congress in the Constitu- 
tion to enact the law proposed by the bill or 
joint resolution. 

(f) Changes in Existing Law—Each Com- 
mittee report on a general appropriation bill 
shall contain a concise statement describing 
fully the effect of any provision of the bill 
which directly or indirectly changes the ap- 
plication of existing law. 

(g) Rescissions and Transfers—Each bill or 
resolution reported by the Committee shall 
include separate headings for rescissions and 
transfers of unexpended balances with all 
proposed rescissions and transfers listed 
therein. The report of the Committee accom- 
panying such a bill or resolution shall in- 
clude a separate section with respect to such 
rescissions or transfers. 

(h) Listing of Unauthorized Appropria- 
tions—Each Committee report on a general 
appropriations bill shall contain a list of all 
appropriations contained in the bill for any 
expenditure not previously authorized by law 
(except for classified intelligence or national 
security programs, projects, or activities) 
along with a statement of the last year for 
which such expenditures were authorized, 
the level of expenditures authorized for that 
year, the actual level of expenditures for 
that year, and the level of appropriations in 
the bill for such expenditures. 

(i) Supplemental or Minority Views: 

(1) If, at the time the Committee approves 
any measure or matter, any Committee 
Member gives notice of intention to file sup- 
plemental, minority, or additional views, the 
Member shall be entitled to not less than 
two additional calendar days after the day of 
such notice (excluding Saturdays, Sundays, 
and legal holidays) in which to file such 
views in writing and signed by the Member, 
with the Clerk of the Committee. All such 
views so filed shall be included in and shall 
be a part of the report filed by the Com- 
mittee with respect to that measure or mat- 
ter. 

(2) The Committee report on that measure 
or matter shall be printed in a single volume 
which— 
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(i) shall include all supplemental, minor- 
ity, or additional views which have been sub- 
mitted by the time of the filing of the report, 
and 

(ii) shall have on its cover a recital that 
any such supplemental, minority, or addi- 
tional views are included as part of the re- 
port. 

(3) Subsection (i)(1) of this section, above, 
does not preclude— 

(i) the immediate filing or printing of a 
Committee report unless timely request for 
the opportunity to file supplemental, minor- 
ity, or additional views has been made as 
provided by such subsection; or 

(ii) the filing by the Committee of a sup- 
plemental report on a measure or matter 
which may be required for correction of any 
technical error in a previous report made by 
the Committee on that measure or matter. 

(4) If, at the time a subcommittee approves 
any measure or matter for recommendation 
to the full Committee, any Member of that 
subcommittee who gives notice of intention 
to offer supplemental, minority, or addi- 
tional views shall be entitled, insofar as is 
practicable and in accordance with the print- 
ing requirements as determined by the sub- 
committee, to include such views in the 
Committee Print with respect to that meas- 
ure or matter. 

(j) Availability of Reports—A copy of each 
bill, resolution, or report shall be made 
available to each Member of the Committee 
at least three calendar days (excluding Sat- 
urdays, Sundays, and legal holidays) in ad- 
vance of the date on which the Committee is 
to consider each bill, resolution, or report; 
Provided, That this subsection may be waived 
by agreement between the Chairman and the 
Ranking Minority Member of the full Com- 
mittee. 

(k) Performance Goals and Objectives— 
Each Committee report shall contain a 
statement of general performance goals and 
objectives, including outcome-related goals 
and objectives, for which the measure au- 
thorizes funding. 

(1) The Chairman is directed to offer a mo- 
tion under clause 1 of rule XXII of the Rules 
of the House whenever the Chairman con- 
siders it appropriate. 

Sec. 7: Voting 

(a) No vote by any Member of the Com- 
mittee or any of its subcommittees with re- 
spect to any measure or matter may be cast 
by proxy. 

(b) The vote on any question before the 
Committee shall be taken by the yeas and 
nays on the demand of one-fifth of the Mem- 
bers present. 

(c) The Chairman of the Committee and 
any of its subcommittees may— 

(1) postpone further proceedings when a 
record vote is ordered on the question of ap- 
proving a measure or matter or on adopting 
an amendment; 

(2) resume proceedings on a postponed 
question at any time after reasonable notice. 

When proceedings resume on a postponed 
question, notwithstanding any intervening 
order for the previous question, an under- 
lying proposition shall remain subject to fur- 
ther debate or amendment to the same ex- 
tent as when the question was postponed. 
Sec. 8: Studies and Examinations 


The following procedure shall be applicable 
with respect to the conduct of studies and 
examinations of the organization and oper- 
ation of Executive Agencies under authority 
contained in Section 202(b) of the Legislative 
Reorganization Act of 1946 and in Clause 
(3)(a) of Rule X of the Rules of the House of 
Representatives: 
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(a) The Chairman is authorized to appoint 
such staff and, in his discretion, arrange for 
the procurement of temporary services of 
consultants, as from time to time may be re- 
quired. 

(b) Studies and examinations will be initi- 
ated upon the written request of a sub- 
committee which shall be reasonably specific 
and definite in character, and shall be initi- 
ated only by a majority vote of the sub- 
committee, with the chairman of the sub- 
committee and the ranking minority mem- 
ber thereof participating as part of such ma- 
jority vote. When so initiated such request 
shall be filed with the Clerk of the Com- 
mittee for submission to the Chairman and 
the Ranking Minority Member and their ap- 
proval shall be required to make the same ef- 
fective. Notwithstanding any action taken 
on such request by the chairman and rank- 
ing minority member of the subcommittee, a 
request may be approved by a majority of 
the Committee. 

(c) Any request approved as provided under 
subsection (b) shall be immediately turned 
over to the staff appointed for action. 

(d) Any information obtained by such staff 
shall be reported to the chairman of the sub- 
committee requesting such study and exam- 
ination and to the Chairman and Ranking 
Minority Member, shall be made available to 
the members of the subcommittee con- 
cerned, and shall not be released for publica- 
tion until the subcommittee so determines. 

(e) Any hearings or investigations which 
may be desired, aside from the regular hear- 
ings on appropriation items, when approved 
by the Committee, shall be conducted by the 
subcommittee having jurisdiction over the 
matter. 

Sec. 9: Official Travel 

(a) The chairman of a subcommittee shall 
approve requests for travel by subcommittee 
members and staff for official business with- 
in the jurisdiction of that subcommittee. 
The ranking minority member of a sub- 
committee shall concur in such travel re- 
quests by minority members of that sub- 
committee and the Ranking Minority Mem- 
ber shall concur in such travel requests for 
Minority Members of the Committee. Re- 
quests in writing covering the purpose, 
itinerary, and dates of proposed travel shall 
be submitted for final approval to the Chair- 
man. Specific approval shall be required for 
each and every trip. 

(b) The Chairman is authorized during the 
recess of the Congress to approve travel au- 
thorizations for Committee Members and 
staff, including travel outside the United 
States. 

(c) AS soon as practicable, the Chairman 
shall direct the head of each Government 
agency concerned not to honor requests of 
subcommittees, individual Members, or staff 
for travel, the direct or indirect expenses of 
which are to be defrayed from an executive 
appropriation, except upon request from the 
Chairman. 

(d) In accordance with Clause 8 of Rule X 
of the Rules of the House of Representatives 
and section 502(b) of the Mutual Security Act 
of 1954, as amended, local currencies owned 
by the United States shall be available to 
Committee Members and staff engaged in 
carrying out their official duties outside the 
United States, its territories, or possessions. 
No Committee Member or staff member shall 
receive or expend local currencies for sub- 
sistence in any country at a rate in excess of 
the maximum per diem rate set forth in ap- 
plicable Federal law. 

(e) Travel Reports: 

(1) Members or staff shall make a report to 
the Chairman on their travel, covering the 
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purpose, results, itinerary, 
other pertinent comments. 

(2) With respect to travel outside the 
United States or its territories or posses- 
sions, the report shall include: (1) An 
itemized list showing the dates each country 
was visited, the amount of per diem fur- 
nished, the cost of transportation furnished, 
and any funds expended for any other official 
purpose; and (2) a summary in these cat- 
egories of the total foreign currencies and/or 
appropriated funds expended. All such indi- 
vidual reports on foreign travel shall be filed 
with the Chairman no later than sixty days 
following completion of the travel for use in 
complying with reporting requirements in 
applicable Federal law, and shall be open for 
public inspection. 

(3) Each Member or employee performing 
such travel shall be solely responsible for 
supporting the amounts reported by the 
Member or employee. 

(4) No report or statement as to any trip 
shall be publicized making any recommenda- 
tions in behalf of the Committee without the 
authorization of a majority of the Com- 
mittee. 

(f) Members and staff of the Committee 
performing authorized travel on official busi- 
ness pertaining to the jurisdiction of the 
Committee shall be governed by applicable 
laws or regulations of the House and of the 
Committee on House Administration per- 
taining to such travel, and as promulgated 
from time to time by the Chairman. 


expenses, and 


—— 


PUBLICATION OF THE RULES OF 
THE COMMITTEE ON SMALL 
BUSINESS, 109TH CONGRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois (Mr. MANZULLO) is 
recognized for 5 minutes. 

Mr. MANZULLO. Mr. Speaker, pursuant to 
Clause 2a of House Rule XI, | submit our at- 
tached Rules for the 109th Congress into the 
CONGRESSIONAL RECORD for publication. 


RULES AND PROCEDURES OF THE COMMITTEE 
ON SMALL BUSINESS 


1. GENERAL PROVISIONS 


The Rules of the House of Representatives, 
and in particular the committee rules enu- 
merated in rule XI, are the rules of the Com- 
mittee on Small Business to the extent ap- 
plicable and by this reference are incor- 
porated. Each subcommittee of the Com- 
mittee on Small Business (hereinafter re- 
ferred to as the ‘‘committee’’) is a part of the 
committee and is subject to the authority 
and direction of the committee, and to its 
rules to the extent applicable. 

2. REFERRAL OF BILLS BY CHAIRMAN 


Unless retained for consideration by the 
full committee, all legislation and other 
matters referred to the committee shall be 
referred by the Chairman to the sub- 
committee of appropriate jurisdiction within 
2 weeks. Where the subject matter of the re- 
ferral involves the jurisdiction of more than 
one subcommittee or does not fall within 
any previously assigned jurisdictions, the 
Chairman shall refer the matter, as he may 
deem advisable. 

3. DATE OF MEETING 

The regular meeting date of the committee 
shall be the second Thursday of every month 
when the House is in session. A regular 
meeting of the committee may be dispensed 
with if, in the judgment of the Chairman, 
there is no need for the meeting. Additional 
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meetings may be called by the Chairman as 
he may deem necessary or at the request of 
a majority of the members of the committee 
in accordance with clause 2(c) of rule XI of 
the House. 

At least 3 days notice of such an additional 
meeting shall be given unless the Chairman 
determines that there is good cause to call 
the meeting on less notice. 

The determination of the business to be 
considered at each meeting shall be made by 
the Chairman subject to clause 2(c) of rule 
XI of the House. 

A regularly scheduled meeting need not be 
held if there is no business to be considered 
or, upon at least 3 days notice, it may be set 
for a different date. 

4, ANNOUNCEMENT OF HEARINGS 

Unless the Chairman, with the concurrence 
of the ranking minority member, or the com- 
mittee by majority vote, determines that 
there is good cause to begin a hearing at an 
earlier date, public announcement shall be 
made of the date, place and subject matter of 
any hearing to be conducted by the com- 
mittee at least 1 week before the commence- 
ment of that hearing. 

After announcement of a hearing, the com- 
mittee shall make available as soon as prac- 
ticable to all Members of the Committee a 
tentative witness list and to the extent prac- 
ticable a memorandum explaining the sub- 
ject matter of the hearing (including rel- 
evant legislative reports and other necessary 
material). In addition, the Chairman shall 
make available as soon as practicable to the 
Members of the Committee any official re- 
ports from departments and agencies on the 
subject matter as they are received. 

5. MEETINGS AND HEARINGS OPEN TO THE 
PUBLIC 
(A) Meetings 

Each meeting of the committee or its sub- 
committees for the transaction of business, 
including the markup of legislation, shall be 
open to the public, including to radio, tele- 
vision and still photography coverage, except 
as provided by clause 4 of rule XI of the 
House, except when the committee or sub- 
committee, in open session and with a ma- 
jority present, determines by record vote 
that all or part of the remainder of the meet- 
ing on that day shall be closed to the public 
because disclosure of matters to be consid- 
ered would endanger national security, 
would compromise sensitive law enforcement 
information, or would tend to defame, de- 
grade or incriminate any person or otherwise 
would violate any law or rule of the House; 
Provided, however, that no person other 
than members of the committee, and such 
congressional staff and such executive 
branch representatives as they may author- 
ize, shall be present in any business meeting 
or markup session which has been closed to 
the public. 

(B) Hearings 

Each hearing conducted by the committee 
or its subcommittees shall be open to the 
public, including radio, television and still 
photography coverage, except when the com- 
mittee or subcommittee, in open session and 
with a majority present, determines by 
record vote that all or part of the remainder 
of the hearing on that day shall be closed to 
the public because disclosure of testimony, 
evidence or other matters to be considered 
would endanger the national security, would 
compromise sensitive law enforcement infor- 
mation, or would violate any law or rule of 
the House; Provided, however, that the com- 
mittee or subcommittee may by the same 
procedure vote to close one subsequent day 
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of hearings. Notwithstanding the require- 
ments of the preceding sentence, a majority 
of those present, there being in attendance 
the requisite number required under the 
rules of the committee to be present for the 
purpose of taking testimony, (i) may vote to 
close the hearing for the sole purpose of dis- 
cussing whether testimony or evidence to be 
received would endanger the national secu- 
rity, would compromise sensitive law en- 
forcement information, or violate clause 
2(k)(5) of rule XI of the House; or (ii) may 
vote to close the hearing, as provided in 
clause 2(k)(5) of rule XI of the House. 

No member of the House may be excluded 
from non-participatory attendance at any 
hearing of the committee or any sub- 
committee, unless the House of Representa- 
tives shall by majority vote authorize the 
committee or subcommittee, for purposes of 
a particular series of hearings on a par- 
ticular article of legislation or on a par- 
ticular subject of investigation, to close its 
hearing to members by the same procedures 
designated for closing hearings to the public. 

6. WITNESSES 
(A) Statement of witnesses 

Each witness who is to appear before the 
committee or subcommittee shall file with 
the committee at least two business days be- 
fore the day of his or her appearance, 100 
copies of his or her written statement of pro- 
posed testimony. At least one copy of the 
statement of each witness shall be furnished 
directly to the ranking minority member. In 
addition, all witnesses shall be required to 
submit with their testimony a resume or 
other statement describing their education, 
employment, professional affiliations and 
other background information pertinent to 
their testimony unless waived by the Chair- 
man. 

Each witness shall also submit to the com- 
mittee a copy of his or her final prepared 
statement in an electronic format no later 
than the day of the hearing unless waived by 
the Chairman. 

The committee will provide public access 
to its printed materials, including the pro- 
posed testimony of witnesses, in electronic 
form. 


(B) Interrogation of witnesses 


Whenever any hearing is conducted by the 
committee or any subcommittee upon any 
measure or matter, the minority party mem- 
bers on the committee shall be entitled, 
upon request to the Chairman by a majority 
of those minority members, to call one wit- 
ness selected by the minority to testify with 
respect to that measure or matter. The wit- 
ness requested by the minority shall furnish 
at least one copy of his or her statement and 
any supplementary materials directly to the 
Chairman within two business days before 
the day of his or her appearance unless 
waived by the Chairman. 

Except when the committee adopts a mo- 
tion pursuant to subdivisions (B) and (C) of 
clause 2(j)(2) of rule XI of the rules of the 
House, committee members may question 
witnesses only when they have been recog- 
nized by the Chairman for that purpose, and 
only for a 5-minute period until all members 
present have had an opportunity to question 
a witness. The 5-minute period for ques- 
tioning a witness by any one member can be 
extended only with the unanimous consent 
of all members present. The Chairman, fol- 
lowed by the ranking minority member and 
all other members alternating between the 
majority and minority, shall initiate the 
questioning of witnesses in both the full and 
subcommittee hearings. 
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In recognizing members to question wit- 
nesses, the Chairman may take into consid- 
eration the ratio of majority and minority 
members present in such a manner as not to 
disadvantage the Members of either party. 
The Chairman, in consultation with the 
ranking minority member, may decrease the 
56-minute time period in order to accommo- 
date the needs of all the Members present 
and the schedule of the witnesses. 

7. SUBPOENAS 


A subpoena may be authorized and issued 
by the Chairman of the committee in the 
conduct of any investigation or series of in- 
vestigations or activities to require the at- 
tendance and testimony of such witness and 
the production of such books, records, cor- 
respondence, memoranda, papers and docu- 
ments, as he deems necessary. The ranking 
minority member shall be promptly notified 
of the issuance of such a subpoena. 

Such a subpoena may be authorized and 
issued by the chairman of a subcommittee 
with the approval of a majority of the mem- 
bers of the subcommittee and the approval of 
the Chairman of the committee. 


8. QUORUM 


No measure or recommendation shall be 
reported unless a majority of the committee 
was actually present. For purposes of taking 
testimony or receiving evidence, two mem- 
bers shall constitute a quorum. For all other 
purposes, one-third of the members (or 11 
Members) shall constitute a quorum. 


9. AMENDMENTS DURING MARK-UP 


Any amendment offered to any pending 
legislation before the committee must be 
made available in written form when re- 
quested by any member of the committee. If 
such amendment is not available in written 
form when requested, the Chairman shall 
allow an appropriate period for the provision 
thereof. 

10. PROXIES 


No vote by any member of the committee 
or any of its subcommittees with respect to 
any measure or matter may be cast by 
proxy. 

11. POSTPONEMENT OF PROCEEDINGS 


The Chairman in consultation with the 
Ranking Minority Member may postpone 
further proceedings when a record vote is or- 
dered on the question of approving any meas- 
ure or matter or adopting an amendment. 
The Chairman may resume proceedings on a 
postponed request at any time. In exercising 
postponement authority, the Chairman shall 
take all reasonable steps necessary to notify 
members on the resumption of proceedings 
on any postponed recorded vote. When pro- 
ceedings resume on a postponed question, 
notwithstanding any intervening order for 
the previous question, an underlying propo- 
sition shall remain subject to further debate 
or amendment to the same extent as when 
the question was postponed. 


12. NUMBER AND JURISDICTION OF 
SUBCOMMITTEES 


There will be four subcommittees as fol- 
lows: 

Workforce, Empowerment and Government 
Programs (seven Republicans and six Demo- 
crats). 

Regulatory Reform and Oversight (seven 
Republicans and six Democrats). 

Rural Enterprises, Agriculture and Tech- 
nology (six Republicans and five Democrats). 

Tax, Finance and Exports (eight Repub- 
licans and seven Democrats). 

During the 109th Congress, the Chairman 
and ranking minority member shall be ex 
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officio members of all subcommittees, with- 
out vote, and the full committee shall have 
the authority to conduct oversight of all 
areas of the committee’s jurisdiction. 

In addition to conducting oversight in the 
area of their respective jurisdiction, each 
subcommittee shall have the following juris- 
diction: 

WORKFORCE, EMPOWERMENT AND GOVERNMENT 
PROGRAMS 


Oversight and investigative authority over 
problems faced by small businesses in at- 
tracting and retaining a high quality work- 
force, including but not limited to wages and 
benefits such as health care. 

Promotion of business growth and opportu- 
nities in economically depressed areas. 

Oversight and investigative authority over 
regulations and other government policies 
that impact small businesses located in high 
risk communities. 

Opportunities for minority, women, vet- 
eran and disabled-owned small businesses, 
including the SBA’s 8(a) program. 

General oversight of programs targeted to- 
ward urban relief. 

Small Business Act, Small Business Invest- 
ment Act, and related legislation. 

Federal Government programs that are de- 
signed to assist small business generally. 

Participation of small business in Federal 
procurement and Government contracts. 

REGULATORY REFORM AND OVERSIGHT 


Oversight and investigative authority over 
the regulatory and paperwork policies of all 
Federal departments and agencies. 

Regulatory Flexibility Act. 

Paperwork Reduction Act. 

Competition policy generally. 

Oversight and investigative authority gen- 
erally, including novel issues of special con- 
cern to small business. 


RURAL ENTERPRISES, AGRICULTURE AND 
TECHNOLOGY 


Promotion of business growth and opportu- 
nities in rural areas. 

Oversight and investigative authority over 
agricultural issues that impact small busi- 
nesses. 

General oversight of programs targeted to- 
ward farm relief. 

Oversight and investigative authority for 
small business technology issues. 

TAX, FINANCE AND EXPORTS 

Tax policy and its impact on small busi- 
ness. 

Access to capital and finance issues gen- 
erally. 

Export opportunities and oversight over 
Federal trade policy and promotion pro- 
grams. 


13. COMMITTEE STAFF 

(A) Majority staff 

The employees of the committee, except 
those assigned to the minority as provided 
below, shall be appointed and assigned, and 
may be removed by the Chairman. The 
Chairman shall fix their remuneration, and 
they shall be under the general supervision 
and direction of the Chairman. 
(B) Minority staff 

The employees of the committee assigned 
to the minority shall be appointed and as- 
signed, and their remuneration determined, 
as the ranking minority member of the com- 
mittee shall determine. 
(C) Subcommittee staff 

The Chairman and ranking minority mem- 
ber of the full committee shall endeavor to 
ensure that sufficient staff is made available 
to each subcommittee to carry out its re- 
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sponsibilities under the rules ofthe com- 
mittee. 


14. POWERS AND DUTIES OF SUBCOMMITTEES 


Each subcommittee is authorized to meet, 
hold hearings, receive evidence, and report 
to the full committee on all matters referred 
to it. Subcommittee chairmen shall set 
meeting and hearing dates after consultation 
with the Chairman of the full committee. 
Meetings and hearings of subcommittees 
shall not be scheduled to occur simulta- 
neously with meetings or hearings of the full 
committee. 


15. SUBCOMMITTEE REPORTS 
(A) Investigative hearings 


The report of any subcommittee on a mat- 
ter which was the topic of a study or inves- 
tigation shall include a statement con- 
cerning the subject of the study or investiga- 
tion, the findings and conclusions, and rec- 
ommendations for corrective action, if any, 
together with such other material as the 
subcommittee deems appropriate. 

Such proposed reports shall first be ap- 
proved by a majority of the subcommittee 
members. After such approval has been se- 
cured, the proposed report shall be sent to 
each member of the full committee for his or 
her supplemental, minority, or additional 
views. 

Any such views shall be in writing and 
signed by the member and filed with the 
clerk of the full committee within 5 calendar 
days (excluding Saturdays, Sundays, and 
legal holidays) from the date of the trans- 
mittal of the proposed report to the mem- 
bers. Transmittal of the proposed report to 
members shall be by hand delivery to the 
members’ offices. 

After the expiration of such 5 calendar 
days, the report may be filed as a House re- 
port. 


(B) End of Congress 


Each subcommittee shall submit to the 
full committee, not later than November 15 
of each even-numbered year, a report on the 
activities of the subcommittee during the 
Congress. 


16. RECORDS 


The committee shall keep a complete 
record of all actions, which shall include a 
record of the votes on any question on which 
a record vote is demanded. The result of each 
subcommittee record vote, together with a 
description of the matter voted upon, shall 
promptly be made available to the full com- 
mittee. A record of such votes shall be made 
available for inspection by the public at rea- 
sonable times in the offices of the com- 
mittee. 

The committee shall keep a complete 
record of all committee and subcommittee 
activity which, in the case of any meeting or 
hearing transcript, shall include a substan- 
tially verbatim account of remarks actually 
made during the proceedings, subject only to 
technical, grammatical, and typographical 
corrections authorized by the person making 
the remarks involved. 

The records of the committee at the Na- 
tional Archives and Records Administration 
shall be made available in accordance with 
rule VII of the Rules ofthe House. The Chair- 
man of the full committee shall notify the 
ranking minority member of the full com- 
mittee of any decision, pursuant to clause 
3(b)(3) or clause 4(b) of rule VII of the House, 
to withhold a record otherwise available, and 
the matter shall be presented to the com- 
mittee for a determination of the written re- 
quest of any member of the committee. 
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17. ACCESS TO CLASSIFIED OR SENSITIVE 
INFORMATION 

Access to classified or sensitive informa- 
tion supplied to the committee and attend- 
ance at closed sessions of the committee or 
its subcommittees shall be limited to mem- 
bers and necessary committee staff and sten- 
ographic reporters who have appropriate se- 
curity clearance when the Chairman deter- 
mines that such access or attendance is es- 
sential to the functioning of the committee. 

The procedures to be followed in granting 
access to those hearings, records, data, 
charts, and files of the committee which in- 
volve classified information or information 
deemed to be sensitive shall be as follows: 

(a) Only Members of the House of Rep- 
resentatives and specifically designated com- 
mittee staff of the Committee on Small 
Business may have access to such informa- 
tion. 

(b) Members who desire to read materials 
that are in the possession of the committee 
should notify the clerk of the committee. 

(c) The clerk will maintain an accurate ac- 
cess log, which identifies the circumstances 
surrounding access to the information, with- 
out revealing the material examined. 

(d) If the material desired to be reviewed is 
material which the committee or sub- 
committee deems to be sensitive enough to 
require special handling, before receiving ac- 
cess to such information, individuals will be 
required to sign an access information sheet 
acknowledging such access and that the indi- 
vidual has read and understands the proce- 
dures under which access is being granted. 

(e) Material provided for review under this 
rule shall not be removed from a specified 
room within the committee offices. 

(f) Individuals reviewing materials under 
this rule shall make certain that the mate- 
rials are returned to the proper custodian. 

(€) No reproductions or recordings may be 
made of any portion of such materials. 

(h) The contents of such information shall 
not be divulged to any person in any way, 
form, shape, or manner, and shall not be dis- 
cussed with any person who has not received 
the information in an authorized manner. 

(i) When not being examined in the manner 
described herein, such information will be 
kept in secure safes or locked file cabinets in 
the committee offices. 

(j) These procedures only address access to 
information the committee or a sub- 
committee deems to be sensitive enough to 
require special treatment. 

(k) If a member of the House of Represent- 
atives believes that certain sensitive infor- 
mation should not be restricted as to dis- 
semination or use, the member may petition 
the committee or subcommittee to so rule. 
With respect to information and materials 
provided to the committee by the executive 
branch, the classification of information and 
materials as determined by the executive 
branch shall prevail unless affirmatively 
changed by the committee or the sub- 
committee involved, after consultation with 
the appropriate executive agencies. 

(1) Other materials in the possession of the 
committee are to be handled in accordance 
with the normal practices and traditions of 
the committee. 

18. OTHER PROCEDURES 

The Chairman of the full committee may 
establish such other procedures and take 
such actions as may be necessary to carry 
out the foregoing rules or to facilitate the ef- 
fective operation of the committee. 

The committee may not be committed to 
any expense whatever without the prior ap- 
proval of the Chairman of the full com- 
mittee. 
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19. AMENDMENTS TO COMMITTEE RULES 

The rules of the committee may be modi- 
fied, amended or repealed by a majority of 
the members, at a meeting specifically 
called for such purpose, but only if written 
notice of the proposed change has been pro- 
vided to each such member at least 3 days 
before the time of the meeting. 


a 


CLASS ACTION FAIRNESS ACT 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 2005, the gentleman from Vir- 
ginia (Mr. GOODLATTE) is recognized for 
60 minutes as the designee of the ma- 
jority leader. 

Mr. GOODLATTE. Mr. Speaker, with 
the leave of the Speaker, we have the 
opportunity for the next hour to talk 
about major and historic legislation 
that will come before the Congress to- 
morrow. 

The Senate has already passed legis- 
lation reforming class action lawsuit 
abuses, and now the House of Rep- 
resentatives will take it up and pass it 
and send it to the President of the 
United States. 

Why is this such a historic occasion? 
Because abuses in class actions have 
been going on for many years. In fact, 
this House has worked for over 6 years 
to reform this difficulty and get to the 
point where we are today. 

This legislation has passed the House 
of Representatives in each of the last 
three Congresses, but each time it was 
stymied in the United States Senate. 
The fact of the matter is that as the 
legislation progressed through the 
House, it got more and more votes, 
more and more bipartisan support, but 
never could get the threshold needed to 
pass in the other body. That has now 
changed. The Senate has passed legisla- 
tion. It is a little different from what 
the House has passed in the past, but it 
holds the same core principle of re- 
forming the abuses that are taking 
place today all across the country with 
class action lawsuits. 

Some of these abuses are absolutely 
startling. In a nationwide class action 
lawsuit filed in Alabama against the 
Bank of Boston over mortgage escrow 
accounts, the class members won the 
case, but actually lost money. Under 
the settlement agreement, the 700,000 
class members received small pay- 
ments of just a couple of dollars or no 
money at all. About a year later they 
found out that anywhere from $90 to 
$140 had been deducted from their es- 
crow accounts to pay their lawyers’ 
legal feels of $8.5 million. In other 
words, they had to pay more than they 
have received in settlement in order to 
satisfy multi-million dollar attorneys’ 
fees. 

When some of those class members 
sued their class action lawyers for mal- 
practice, the lawyers countersued them 
for $25 million saying their former cli- 
ents were trying to harass them. 

In another classic case, in the settle- 
ment of a class action lawsuit in Madi- 
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son County, Illinois, against Thompson 
Consumer Electronics over alleged 
faulty television sets, consumers were 
eligible for rebates on future purchases 
ranging in value from $25 to $50 if you 
spent more than $100 on a Thompson 
Electronics product. So in other words, 
your settlements was a coupon to buy 
more of what was alleged to being de- 
fective in the first place. 

How did the attorneys do? Well, the 
attorneys pocketed $22 million in at- 
torneys’ fees. Some consumers report- 
edly walked away from the settlement 
altogether because the form was so 
complicated and the attorneys’ fees 
were so high. 

Recently, President Bush had down 
at the Commerce Department a forum 
to discuss these abuses, and one of 
these plaintiffs in this Thompson Elec- 
tronics case was there. And after ex- 
plaining what she had been through 
and the frustration of having a tele- 
vision set that did not work and being 
represented in a class action that did 
not work and winding up with a coupon 
to buy something she did not want to 
buy and seeing the attorneys get $22 
million in attorneys’ fees, she said, 
Where is the justice in that? 

The fact of the matter is there is no 
justice in our current class action sys- 
tem and it is, in effect, a racket. 

How did we get to this point? Well, it 
has to do with a problem with our Fed- 
eral laws. When our Founding Fathers 
wrote our Constitution, they very wise- 
ly provided for a Federal judiciary, a 
judiciary that could hear cases from 
different people in different States so 
that if in the founding of our country 
and ever since people felt that they 
might not be treated as fairly in a for- 
eign jurisdiction in a court across the 
country somewhere far from where 
they have lived, they could have the 
opportunity to remove it to the Fed- 
eral courts where they would in theory 
get more impartial treatment. This has 
persisted for the entire history of our 
country. 

However, our Founding Fathers 
never heard of class action lawsuits. 
They are a 20th-century development 
and they are not without their merit. 
Class actions afford efficiencies to our 
courts because if people have an iden- 
tical claim against one or more defend- 
ants, they can be consolidated into a 
class and brought before the court in 
an efficient manner and sometimes 
these cases involve hundreds of thou- 
sands or even millions of plaintiffs. 

This legislation does nothing to af- 
fect the right of people to bring their 
class action lawsuits in State courts or 
Federal courts. But under the original 
establishment of our Federal courts, 
this diversity jurisdiction of the courts 
where you had parties from different 
States disputing each other, had to set 
a minimum amount before you could 
bring the case into courts; and over the 
years that number has risen to $75,000 
per plaintiff. 
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So in other words, if a person who 
lives in my State of Virginia has an in- 
jury in the State of Maryland across 
the Potomac River and they bring a 
lawsuit in the State court, if that case 
involves more than $75,000 in damages, 
the case can be removed to the Federal 
courts. However, when you apply that 
rule to class actions, it is the same. It 
is $75,000, but it is per plaintiff. So if 
you have a million plaintiffs in a case, 
you have to multiply by one million 
times $75,000 or show a $75 billion case 
in order to get into Federal court. That 
is wrong, that a $75,000 simple case that 
can easily be handled in the State 
courts would be entitled to the Federal 
courts and a $75 billion case or say a 
$70 billion case, less than the $75 billion 
threshold there, cannot get into the 
Federal courts. It is wrong. It should 
be corrected, and this legislation does 
it in a very simple fashion. 

Instead of $75,000 per plaintiff, it is $5 
million, but 5 million for the entire 
class, all the claims added together. 
And this will mean that no longer will 
you have what is called ‘‘forum shop- 
ping” taking place where the plaintiffs’ 
attorneys can choose the jurisdiction 
they want to bring the case in and keep 
it there. 

Why is that significant? Because we 
have over 4,000 jurisdictions across the 
country, 4,000 different State jurisdic- 
tions, sometimes simple county gov- 
ernments, sometimes a collection of 
counties within a State, but 4,000 dif- 
ferent places where you can bring a 
lawsuit. The plaintiffs attorneys, and 
there are only a small number of plain- 
tiffs attorneys who handle these big 
class action lawsuits, the plaintiffs at- 
torneys know which of those 4,000 juris- 
dictions, maybe a dozen, maybe two 
dozen of them, are overwhelmingly bi- 
ased and favorable to the plaintiffs in a 
class action. 

There was one State court county in 
Alabama a few years ago where more 
nationwide class action lawsuits were 
considered in that one county than the 
entire Federal judiciary of more than 
600 district court judges combined. 
That is an abuse. Today the same thing 
takes place in other jurisdictions 
around the country, and this legisla- 
tion would correct that. More impor- 
tantly, it would treat all the parties 
fairly because not only could the de- 
fendants remove a case to Federal 
courts, but any or all of the plaintiffs 
in the case would also have the right to 
remove that case to Federal court 
under appropriate circumstances. The 
judge would have discretion, if the case 
looked like it really did principally in- 
volve people in one State, it would be 
kept in that State. But if it clearly is 
a nationwide class action lawsuit, it 
can be moved to Federal court where it 
will get more even-handed treatment 
and a more standard application of the 
law then these select jurisdictions that 
are getting all the class action cases 
today. That is what the problem is. 
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In addition to changing the jurisdic- 
tional requirements, there are also 
other things that will make it easier 
for plaintiffs to be treated fairly and 
defendants to be treated fairly as well. 
The Washington Post is one of more 
than 100 newspapers around the coun- 
try that have endorsed this legislation. 
And they said it so wisely a few years 
ago. They have been supporting this for 
a long time. We do not often on our 
side of the aisle cite The Washington 
Post, but this gives you an idea of how 
serious this problem is and how wide- 
spread the support for this problem is: 
“The clients get token payments while 
the lawyers get enormous fees. This is 
not justice. It is an extortion racket 
that only Congress can fix.” 

I say to my fellow Members of Con- 
gress, tomorrow we are going to do just 
that, and send a bill identical to the 
bill with the Senate to the President of 
the United States for signing into law 
to once and for all change this abusive 
extortion racket. 

At this time it is my pleasure to rec- 
ognize some other Members who have 
come down to speak on this issue. The 
first one is a new Member of the Con- 
gress who campaigned for election on 
legal reforms and who has identified 
this legislation as something that has 
great merit and we thank him for his 
early support, that is, the gentleman 
from the State of Kentucky (Mr. 
DAVIS). 
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Mr. DAVIS of Kentucky. Mr. Speak- 
er, I thank the gentleman for yielding. 

Mr. Speaker, I rise today in support 
of the Class Action Fairness Act, and I 
speak as a former small business owner 
who has watched industry damage, jobs 
lost and costs increased across the en- 
tire spectrum of our economy here in 
the United States. 

This legislation will put an end to 
trial attorneys’ forum shopping to find 
a friendly court where settlement 
awards will line their pockets while 
hitting victims and consumers in their 
pocketbooks. For too long, we have 
watched State courts try to manage a 
crush of cases that have been increas- 
ing year by year and that should have 
never entered the courtroom. These 
frivolous lawsuits frankly are mer- 
chandising the process of justice, mak- 
ing a profit for the few for the expense 
of freedom, liberty, and justice for the 
majority of people in this country. 

Overall, class-action filings in the 
United States have increased 1,000 per- 
cent in the last 10 years, yet there has 
been no increase in capacity in our 
courtrooms, and the net result of that 
is to assure that our courts are slowed. 
There is a tremendous backlog of le- 
gitimate cases that need to be heard, 
and we are doing our citizens a dis- 
service, again while a few make a tre- 
mendous amount of money, and the al- 
leged victims in these cases collect 
nothing in damages of any substance. 
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In some jurisdictions, class-action 
filings have increased 4,000 percent, vir- 
tually bringing the legal system to a 
halt in those areas. Let me repeat that 
because it is such a significant number. 
Class-action filings in some jurisdic- 
tions have increased 4,000 percent. Mr. 
Speaker, this has become a money 
game, indeed a monopoly; ironically, 
very similar to the game of Monopoly. 

If we look at the chart to my right, 
we can see how that game is played. 
Those who are profiteering in this busi- 
ness come up with an idea for a law- 
suit. The next thing they do is find a 
plaintiff to play that off and then fi- 
nally make allegations. In fact, legiti- 
mate rules of evidence need not apply 
here to simply get a forum to create 
press and public opinion. And finally, 
they are free from rule 23 to begin 
shopping these cases. 

I have seen it in a variety of indus- 
tries. I have seen it hurt our veterans 
in many ways while lining the pockets 
of just a few plaintiff attorneys in just 
a few States, and at the end of the day, 
business is impeded, jobs are going to 
be lost, and are lost in a wide variety 
of sectors. 

Let us look at an example of a vari- 
ety of these claims. Blockbuster, the 
video rental company, had a claim 
against it. $9.25 million were paid to 
the attorneys who were bringing forth 
that case. What was the benefit of it to 
the alleged victims in that case? Free 
movie coupons. This is an injustice. It 
is a misuse of our legal system, and 
frankly, I believe that that money was 
unethically acquired by those attor- 
neys utilizing the judicial system in an 
inappropriate way. 

The Bank of Boston case, $8.5 million 
were paid to attorneys, and indeed, 
some of the plaintiffs at the end of the 
settlement had to pay legal fees to 
cover the damages. 

What happens to us? Our employers 
are hit. Our health insurance and li- 
ability policies in small business go up. 
Ultimately, plaintiffs’ attorneys win 
and the consumer loses. Every Member 
of this body loses. The American cit- 
izen loses. 

Unfortunately, the result of this 
class-action process, what it has be- 
come is it makes many of these settle- 
ments pass on to consumers consider- 
able hikes in goods and services. It lim- 
its our access to markets, and frankly, 
it limits our ability to compete in the 
global economy for us, right now. This 
is bad for us as consumers and in busi- 
ness and for citizens. 

The Class Action Fairness Act offers 
solutions to judicial loopholes that are 
abused by a minority of trial attor- 
neys. It does not impede the filing of 
any legitimate claim nor does it pro- 
hibit legitimate claimants from seek- 
ing redress from a company that has 
harmed them. Let me make it clear. 
We are not preventing anybody from 
having a right to redress for legitimate 
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damages. We are simply preventing a 
scourge that is hurting our Nation and 
our economy now. 

The Class Action Fairness Act allows 
Federal courts to hear cases that in- 
volve true interstate issues while pre- 
serving the State courts for true local 
issues, which is as the founders built it 
into the Constitution. 

This is a good bill. Mr. Speaker, I am 
proud to support it. 

Mr. GOODLATTE. Mr. Speaker, I 
thank the gentleman. We are also 
joined by another leader for legal re- 
forms, the gentleman from Florida 
(Mr. KELLER), who has been very sup- 
portive of this class-action legislation 
for several years now, and we thank 
him for his leadership on the issue and 
Iam pleased to yield to him. 

Mr. KELLER. Mr. Speaker, I thank 
the gentleman from Virginia for yield- 
ing. Our colleagues in Congress owe the 
gentleman from Virginia (Mr. Goop- 
LATTE) a great debt of gratitude for 
successfully and persistently pursuing 
this legislation for a great number of 
years, and tomorrow he will finally put 
the ball in the end zone, and he is to be 
congratulated. 

Mr. Speaker, I rise today in strong 
support of this class-action reform leg- 
islation. 

The bottom line is that class-action 
reform is badly needed. Currently, 
crafty lawyers are able to game the 
system by filing large, nationwide 
class-action suits in certain preferred 
State courts like Madison County, Illi- 
nois, where judges are quick to certify 
class actions and quick to approve set- 
tlements which reward attorneys with 
millions of dollars but give their cli- 
ents worthless coupons. 

Speaking of Madison County, let us 
look at this chart here, and as we can 
see, Madison County, Illinois, which by 
the way has been called the number 
one judicial hellhole in the United 
States, there were 77 class-action law- 
suits filed in 2002 and 106 class-action 
lawsuits filed in 2003. Now, the movie 
“Bridges of Madison County” was a 
love story. The ‘‘Judges of Madison 
County” would be a horror flick. 

Unfortunately, all too often it is the 
lawyers who drive these cases and not 
the individuals who are allegedly in- 
jured. For example, in a suit against 
Blockbuster for late fees, the attorneys 
received $9.25 million for themselves 
while their clients got a coupon for a $1 
discount on their next video rental. 

Similarly, in a lawsuit against the 
company who makes Cheerios, the at- 
torneys received $2 million for them- 
selves, while the plaintiffs received a 
coupon for a free box of Cheerios. 

In a nutshell, these out of control 
class-action lawsuits are killing jobs, 
hurting small business people who can- 
not afford to defend themselves and 
hurting consumers who have to pay a 
larger amount for goods and services. 

This legislation provides much-need- 
ed reform in two key areas. First, it 
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eliminates much of the forum shopping 
by requiring that most of these nation- 
wide class-action claims be filed in 
Federal court. 

Second, it cracks down on these cou- 
pon-based, class-action settlements by 
requiring that attorney-fee awards be 
based either on the value of the cou- 
pons actually redeemed or by the hours 
actually billed by the attorney in pros- 
ecuting the case. 

Mr. Speaker, this legislation should 
comfortably pass the U.S. House of 
Representatives tomorrow. Last week, 
this exact bill received 72 votes, broad 
bipartisan support, in the U.S. Senate, 
and last year we passed a very similar 
class-action reform bill in the U.S. 
House with 253 votes. 

I urge my colleagues to vote yes on 
this class-action reform legislation. It 
is about justice. It is about common 
sense and it is about time. 

Mr. GOODLATTE. Mr. 
thank the gentleman. 

One of the issues that the critics of 
this legislation argue is that it would 
undermine federalism principles by re- 
moving to Federal courts cases that 
should be decided by the State courts. 
Well, that is exactly the opposite of 
what is going on here. These critics are 
wrong. 

The Class Action Fairness Act re- 
stores, rather than undermines, fed- 
eralism principles. Why is that? Be- 
cause, as I noted earlier, the fact of the 
matter is that these cases involve 
plaintiffs from often all 50 jurisdic- 
tions, and when the case is brought in 
one State court, in one county in that 
State, and that judge then makes a de- 
cision, that judge is deciding the law, 
not just for the State of Illinois, if you 
happen to be in Madison County, but 
he or she is deciding that case for all 50 
States, and that is something that our 
Constitution intends be available to 
people to have decided not in one par- 
ticular State court jurisdiction but in 
our Federal courts. That is one of the 
principal reasons why our Federal 
courts were established, and it is in 
those courts that these types of cases 
should be heard, but under the current 
rules they cannot be. 

So what happens in Madison County, 
Illinois, as this chart shows, affects the 
whole country. The overwhelming ma- 
jority of class actions filed in Madison 
County are nationwide lawsuits in 
which 99 percent of the class members 
live outside of the county. As a result, 
decisions reached in Madison County’s 
courts affect consumers all over the 
country, and the county’s elected 
judges effectively set national policies 
on important commercial issues. 

So, in terms of restoring States 
rights, that is exactly what this legis- 
lation does. It makes sure that the 
rights of all 50 States are protected in 
the judicial proceedings related to 
class-action lawsuits and that one 
State does not have the opportunity to 
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establish policy that directly affects 
other States. 

Let me give my colleagues another 
example of that. Several years ago, 
State Farm Insurance Company was 
sued because they were requiring their 
adjusters in automobile cases to cal- 
culate the adjustments using what are 
called after-market parts. After-mar- 
ket parts are not used parts. They are 
new parts, but made by companies 
other than the original manufacturer 
of the automobile. There is nothing 
wrong with the quality of the parts, 
but they are often less expensive be- 
cause they are manufactured in a com- 
petitive environment where anybody 
can make these parts. Therefore, the 
price is generally lower. And the rea- 
son why State Farm was doing that 
was in part because it is good policy to 
save money for your insureds and keep 
your insureds premiums low, but also 
because many of the insurance com- 
missioners of the 50 States also encour- 
aged or, as in the case of Massachu- 
setts, even required the use of after- 
market parts wherever possible. 

Well, this suit was brought, alleging 
that that was wrong, and State Farm 
was put in a position of being in a 
court in Illinois in which they were 
going to have the decisions of the 50 
State insurance commissioners, none 
of whom had any problem with this 
policy, overturned by one court judge 
who was not even experienced in terms 
of handling insurance policies like the 
insurance commissioners are that do it 
day in and day out every day, but one 
judge could overturn the policies of the 
other 50 States. So that, indeed, is a 
reason for concern. 

What happened? State Farm decided 
to go to court, to go to trial in that 
case and they lost. That jury and that 
judge found a $1.3 billion liability for 
something that 50 State insurance 
commissioners said was a perfectly le- 
gitimate thing to do, that was actually 
saving consumers money, but now, be- 
cause they could not remove the case 
to Federal court, they got stuck with a 
$1.3 billion judgment. 

Can my colleagues imagine the effect 
that has on the company’s ability to 
borrow money on the value of the 
stock of the shareholders of a com- 
pany? It has a devastating impact. 
That case is still under appeal. 

Other companies see that and they 
know that when they get into these 
particular hand-picked jurisdictions 
where the judges and juries are known 
to be biased in favor of the plaintiff, in 
virtually every instance they know 
that when you get brought into those 
courts and you cannot remove the case 
to Federal court, where they will get 
fairer treatment, they better settle up. 
That is why we get some of these abu- 
sive cases like this one I want to bring 
to my colleagues’ attention. 
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This one involved Chase Manhattan 
Bank. Chase Manhattan Bank was 
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sued, and they settled the case rather 
than go to court and risk that. Well, 
what do you suppose the plaintiffs got 
in that settlement? This is an actual 
copy of one of those settlements. Thir- 
ty cents. That is what each plaintiff 
got in the case. What did the plaintiffs’ 
attorneys get? They got $4 million in 
attorneys’ fees. But the people they 
represented got 33 cents each. 

There was a catch, though. That was 
back when postage cost 34 cents and 
you had to use a 34 cent postage stamp 
to mail in your acceptance of the 33 
cent settlement, for a net loss of one 
cent. How ridiculous can you get. 

It has an impact on other insurance 
companies, too. A few years ago, I 
found I had been made a plaintiff in a 
case brought in Santa Fe, New Mexico, 
against Massachusetts Mutual Life In- 
surance Company. What was it alleged 
Massachusetts Mutual had done wrong? 
Well, when you get your premium, 
your bill, from Massachusetts Mutual, 
you can pay it on a monthly, quarterly, 
or annual basis. If you pay it on a 
monthly basis, you pay a little more 
than on a quarterly basis, and that is a 
little bit more than on an annual basis. 
Why? Because if you pay on an annual 
basis, it costs them a lot less money to 
send out one bill than to send out 12 
bills a year, and they have the oppor- 
tunity to get that money sooner in- 
vested. So it is a little less expensive to 
them, and they pass that savings along 
to the consumer. 

The plaintiff in this case and their 
attorney said they should have to spell 
out exactly what the difference in sav- 
ings is rather than simply look at the 
bill and see that these payments are 12 
times what there is and that that is a 
little more. They said they had to 
make a disclosure under laws that are 
not even supposed to apply to insur- 
ance companies. 

Well, they went ahead and settled 
that case. Why? I asked them. They 
said because they did not want to get 
in the same situation that State Farm 
Insurance Company found itself in with 
a $1.3 million lawsuit. What was the 
agreed-upon settlement they sent to 
the judge in that Santa Fe, New Mex- 
ico, court? Well, it provided for $13 mil- 
lion in attorneys’ fees, $5 million up 
front, $5 million over a period of time, 
and a nice $3 million universal life in- 
surance policy for the plaintiffs’ attor- 
neys. Is that not nice? 

Now, what did the plaintiffs get? The 
plaintiffs, all the plaintiffs got a prom- 
ise that Massachusetts Mutual would 
not do this again. Now there is a new 
settlement proposed because that one 
actually was withdrawn when they re- 
alized how embarrassing it was for the 
plaintiffs’ attorneys to get $13 million 
in fees and the plaintiffs would simply 
get a promise for nothing. Now they 
have changed it so the plaintiffs might 
get as much as $50 off on their policy. 
The plaintiffs’ attorneys would still get 
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the massive 8-digit settlement amount 
in the multimillions of dollars. 

That is wrong. And it is just one 
more clear example of evidence why 
this is an extortion racket. Here are 
some more of what we call the class ac- 
tion wheel of fortune. 

If you are a company, or if you work 
for a company that gets caught up in 
the class action wheel of fortune, 
watch out, because it can affect your 
job, it can affect the success of your 
company and get you tied up in these 
multimillion dollar cases where there 
really is little or no damage; or, even if 
there is, like there was in the Thomp- 
son Electronics case, where the tele- 
vision sets were not working, the at- 
torneys got $22 million and the plain- 
tiffs got a coupon, a $50 coupon or a $25 
coupon to buy more of the same thing 
they were not happy about in the first 
place. 

Now, let us look at the class action 
wheel of fortune. Kay Bee Toys. The 
lawyers spin the wheel and get $1 mil- 
lion. The consumers get 30 percent off 
on selected products for 1 week. One 
week to go to the store and use your 
coupon to buy certain selected prod- 
ucts. Maybe if you are unhappy with 
Kay Bee Toys in the first place you do 
not want to go back to settle with 
them. But that is okay, that is what 
you get, and the lawyers get a million. 

Poland Spring Water, $1.35 million 
for the lawyers, and the consumers got 
a coupon for more water. 

Ameritech, $16 million for the law- 
yers. The consumers? A $5 phone card. 

Premier Cruise Lines, the lawyers 
got $887,000. The consumers, $30 to $40 
cruise coupons. If you were not happy 
with your cruise and were part of this 
lawsuit, the lawyers got almost $1 mil- 
lion and you got a $30 to $40 coupon for 
future use on a cruise. 

How about computer monitor litiga- 
tion involving several companies. The 
lawyers got $6 million and the con- 
sumers got a $13 rebate on future prod- 
uct purchases. 

Register.com, the lawyers got 
$642,500 and the consumers $5 coupons. 

This kind of abuse is what this legis- 
lation is designed to correct. It is time 
to end the class action wheel of fortune 
and benefit all consumers in America 
who do not seek companies treated in 
this fashion and lawyers lining their 
pockets with excessive attorneys’ fees 
because they have an extortion situa- 
tion or the defendant in the case knows 
that if they do not pay those big attor- 
neys’ fees and get away with giving a 
coupon or something to the plaintiffs 
themselves, they could go to court and 
wind up with a much larger judgment 
because they are in an unfair, hostile 
court, just like State Farm found itself 
in. 

We are going to change that so that 
people, when they see this situation, 
both the plaintiffs who find themselves 
made a party to a case and the defend- 
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ants, can remove that case to Federal 
court. They will still have a right to 
bring the class action, but it will be ex- 
amined and dealt with under more 
standard rules and in a fairer and more 
impartial judiciary. 

We have more examples. This is the 
apple juice example. As this chart 
shows, in the settlement of a class ac- 
tion lawsuit alleging that Coca Cola 
improperly added sweeteners to apple 
juice, it was the lawyers who got a 
sweet deal: $1.5 million in fees and 
costs. Unfortunately, class members 
came up empty again, receiving 50-cent 
coupons but no cash. 

Crayola Crayons. Another favorite 
American brand. In the settlement of a 
class action lawsuit over alleged im- 
proper manufacturing of Crayola Cray- 
ons, consumers received 75-cent cou- 
pons to buy more of the crayons, while 
their lawyers pocketed $600,000 in at- 
torneys’ fees. 

Then we have the famous golf ball 
case. In the settlement of a class ac- 
tion lawsuit over the terms of a pro- 
motion for Pinnacle golf balls, the 
manufacturer paid $100,000 in attor- 
neys’ fees and no cash to class mem- 
bers, who received three free golf balls. 

Well, thankfully, people are begin- 
ning to recognize this abuse. News- 
papers all across the country, news- 
papers whose editorial boards reflect 
widely different ideological viewpoints 
on many issues have found common 
ground on the need to adopt the Class 
Action Fairness Act. More than 100 edi- 
torials so far support the legislation. 

I earlier cited The Washington Post. 
They also had this to say about it: ‘‘No 
area of U.S. civil justice cries out more 
urgently for reform than the high- 
stakes extortion racket of class ac- 
tions, in which truly crazy rules permit 
trial lawyers to cash in at the expense 
of businesses. Passing this bill would 
be an important start to rationalizing 
a system that is out of control.” 

The Chicago Tribune said that the 
Class Action Fairness Act would ‘‘sub- 
stantially end the practice of forum 
shopping, stop seeking a home in State 
courts that are deemed most likely to 
produce juicy settlements. This would 
go a long way to halt the worst class 
action abuses. It should be the law.” 
And very soon after tomorrow, it will 
be the law. 

News Day, a Long Island newspaper, 
said: “In a deal that should cement 
class action lawsuit reform, three 
Democratic Senators have now sig- 
naled support for a bill. The tweaks 
they won made a good bill better. Class 
action lawsuits are ripe for reform. The 
Senate bill would curtail abuses by 
moving the largest nationwide class ac- 
tions into Federal courts and tough- 
ening judicial scrutiny of settlements. 
The changes Democrats won will help 
ensure that largely local cases remain 
in State courts. Congress should enact 
this needed reform.” 
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The Orlando Sentinel said: ‘‘The Sen- 
ate’s proposal is worthy of becoming 
law.” 

The Providence Journal, from Rhode 
Island: ‘‘The Senate should pass a long 
overdue reform to curb abuses in class 
action lawsuits. Class action suits in- 
volving interstate commerce, which is 
implied by having plaintiffs in more 
than one State, clearly belong in Fed- 
eral court. The consumers should no 
longer have to bear the onerous costs 
of the practice of venue shopping.” 

Spokesman Review, from Washington 
State: ‘‘The Class Action Fairness Act 
would restore common sense to a valid 
and needed legal procedure.” 

The Hartford Courant: ‘After 5 years 
of trying, Congress appears ready to 
curtail the worst abuses. Legislators 
have debated the issue long enough. 
There is no good reason to wait an- 
other year to adopt this important re- 
form.”’ 

They said that last August. They had 
to wait another year. Let us hope they 
do not have to wait any longer than to- 
morrow when we will have a big bipar- 
tisan vote in support of this reform. 

Earlier, I think one of my colleagues 
mentioned the Blockbuster case. That 
is the deal where in the settlement of a 
class action lawsuit filed in Texas 
against Blockbuster Video over late 
fees, currently on appeal to the Texas 
Supreme Court, the plaintiffs’ lawyers 
will receive $9.25 million in fees and ex- 
penses and the class members will re- 
ceive two coupons for movie rentals 
and a $1-off coupon. 

While the lawyers made enough 
money to produce their own movie, 
Blockbuster customers could not even 
use their coupons to buy a bag of pop- 
corn, because their coupons only cov- 
ered nonfood items. The settlement al- 
lows Blockbuster to continue its prac- 
tice of charging customers for a new 
rental period when they return a tape 
late. Blockbuster later changed that 
policy, but they should not be put ina 
position of being in a hostile court 
where attorneys get a $9.25 million set- 
tlement, and all they do is antagonize 
their consumers by giving them cou- 
pons. 

In State court class actions, the law- 
yers take the money. The Bank of Bos- 
ton case. The lawyers, $8.5 million. The 
plaintiffs actually lost money. The 
Blockbuster case. The lawyers, $9.25 
million. The plaintiffs, $1 off the next 
movie. The Coca Cola case. The law- 
yers, $1.5 million and the plaintiffs, 50- 
cent coupons. 

And how about Cheerios? A honey of 
a deal if you are an attorney. As part of 
a settlement of a class action lawsuit 
in Cook County, Illinois, against the 
manufacturer of Cheerios, the company 
put coupons for a free box of cereal in 
the newspapers, but it was the plain- 
tiffs’ lawyers who got the prize at the 
bottom of the cereal box. They milked 
the company for $2 million in fees, an 
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estimated $1,200 per hour for their legal 
services. For these class action attor- 
neys, Cheerios truly proved to be a 
“honey of an O.” 

In the case involving a lawsuit filed 
in California, more than 50 well-known 
computer manufacturers and distribu- 
tors were accused of misrepresenting 
the screen size of their computer mon- 
itors. The nationwide class of an esti- 
mated 40 million consumers received 
an offer of a $13 rebate on new com- 
puters. That is great. You have a com- 
puter screen that probably does not 
bother most people that the size of the 
computer screen was a little different 
than was represented to them, but if 
they want to go out and buy a whole 
new computer, get a new screen, the 
size they might want, they get a $13 re- 
bate. How do you suppose the attorneys 
did? Well, they got $6 million in legal 
fees. 

In a recent class action lawsuit in 
Cane County, Illinois, against Poland 
Spring, the class members claimed 
that the company’s bottled water was 
not pure and was not from a spring. 
Under the settlement, the consumers 
received coupons for a discount. On 
what? More Poland Spring water. Po- 
land Spring admitted no wrongdoing, 
and it is not changing anything about 
the way it bottles or markets its 
waters. So what was that worth to all 
those plaintiffs, who were represented 
by the attorneys in that case, who got 
the opportunity to get a coupon for 
more water? Well, those lawyers who 
did that good work, they got $1.3 mil- 
lion in attorneys’ fees. 

How about this one, where the law- 
yers sail away with fees and the con- 
sumers get coupons. In a class action 
lawsuit filed in Florida against Pre- 
mier Cruise Lines, consumers allege 
they were charged for port charges 
higher than Premier actually paid. 
Under the settlement, the class mem- 
bers received coupons for a $30 to $40 
discount on another cruise line, be- 
cause Premier had since gone out of 
business. 

Imagine that. A many-thousands-of- 
dollars cruise, and you can get a $30 or 
$40 discount if you use this coupon. 
What do you suppose the lawyers got? 
They got nearly $900,000 in attorneys’ 
fees. While the lawyers made off with 
all the money, another cruise line 
gained a promotional opportunity. 

The lawyers receive $1 million and 
sell out their class in the Cook County, 
Illinois, case against Kay Bee Toys 
over alleged deceptive pricing prac- 
tices. The toy company paid attorneys 
and fees costing $1 million, but no cash 
to the class members. As part of the 
settlement, the store held a 1-week, 
unadvertised 30-percent-off sale on se- 
lected products. 

My colleagues, 
abuse. 

In addition, we want to mention 
something that helps these consumers 


this is indeed an 
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in these cases. These coupon settle- 
ments will get much closer scrutiny 
after this law takes effect. 
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The bill provides a number of new 
protections for plaintiff class members, 
what you might call a consumer bill of 
rights, including greater judicial scru- 
tiny for settlements that provide class 
members only coupons as relief for 
their injuries. The bill also bars the ap- 
proval of settlements in which class 
members suffer a net loss. In addition, 
the bill includes provisions that pro- 
tect consumers from being disadvan- 
taged by living far away from the 
courthouse. 

These additional consumer protec- 
tions will ensure that class-action law- 
suits benefit the consumers they are 
intended to compensate. This legisla- 
tion does not limit the ability of any- 
one to file a class-action lawsuit. It 
does not change anyone’s right to re- 
covery. It simply closes the loophole 
allowing Federal courts to hear big 
lawsuits involving truly interstate 
cases, while ensuring that purely local 
controversies remain in State courts. 

This is exactly what the framers of 
the Constitution had in mind when 
they established Federal diversity ju- 
risdiction. It has taken us more than 
200 years but it is now time to make 
clear that these devices that the fram- 
ers of the Constitution did not know 
about, but, certainly if they did, would 
be very concerned about, now would be 
entitled to be heard in the court best 
suited to decide these complicated, 
multistate, multiplaintiff, sometimes 
millions of plaintiff cases, sometimes 
many defendants in the case. 

Mr. Speaker, there are more abuses 
of class-action lawsuits. I think we 
have covered a great many of them. I 
think we have made plain that this is 
a situation deserving of repair by the 
Congress. In fact, I have been working 
on this legislation for over 6 years and 
it is long overdue. These abuses keep 
piling up. Each time we bring the legis- 
lation up, we have more and more of 
these examples. 

It is long overdue that we finally 
have the opportunity to correct this 
problem. It is one that has a very sim- 
ple correction. End the abusive forum 
shopping by a handful of lawyers who 
specialize in these cases and know the 
handful of jurisdictions where they are 
going to get this kind of spectacular 
treatment on one side and unfair treat- 
ment on the other side, and let us go to 
what our judicial system is supposed to 
be all about; and that is fair treatment, 
equal application of the laws and 
standards that are imposed to make 
sure that these kinds of abusive cases 
are heard in fair courts, so that busi- 
nesses do not feel like they are forced 
to deal with a situation where they 
have to settle the case because they 
know they are in a jurisdiction that is 


2435 


going to be unfair to them and do not 
want to wind up in the same situation 
that State Farm Insurance Company 
found itself in several years ago, and is 
still in, because of the slow time it 
takes to handle an appeal through the 
courts. 

In recent years State courts have 
been flooded with class actions. As a 
result of the adoption of different 
class-action certification standards in 
the various States, the same class 
might be certifiable in one State and 
not another, or certifiable in State 
court but not in Federal court. This 
creates the potential for abuse of the 
class-action device, particularly when 
the case involves parties from multiple 
States or requires the application of 
the laws of many States. 

For example, some State courts rou- 
tinely certify classes before the defend- 
ant is even served with a complaint 
and given a chance to defend itself. 
Other State courts employ very lax 
class-action treatment certification 
criteria, rendering virtually any con- 
troversy subject to class-action treat- 
ment. 

There are instances where a State 
court in order to certify a class has de- 
termined that the law of that State ap- 
plies to all claims, including those of 
purported class members who live in 
other States. This has the effect of 
making the law of that State applica- 
ble nationwide. Where is the State’s 
rights in that? Where are the principles 
of federalism in that, where one State 
court judge can tell the other 49 States 
what the law should be in their States? 
That is not what is intended and that 
is why our Founding Fathers intended 
to have Federal courts handle cases 
just like these. 

The existence of State courts that 
broadly apply class certification rules 
encourages plaintiffs to forum shop for 
the court that is most likely to certify 
a purported class. Believe me, they do 
just that. Because most State courts 
are going to do a good job handling 
class actions, but because the system is 
designed the way it is, those attorneys 
will bring those cases to just a handful, 
a dozen or two dozen jurisdictions 
around the country, and that is what 
creates the unfairness and that is why 
the Federal courts need to be available 
as a forum to decide these cases if any 
of the parties choose to seek to remove 
the case to those courts. 

In addition to forum shopping, par- 
ties frequently exploit major loopholes 
in Federal jurisdiction statutes to 
block the removal of class actions that 
belong in Federal court. For example, 
plaintiffs’ counsel may name parties 
that are not really relevant to the 
class claims in an effort to destroy di- 
versity. How fair is that? Somebody 
gets sued and added to a lawsuit not 
because they have done anything 
wrong, but because by adding them 
into the case they can prevent the case 
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from being removed to Federal court. 
That abuse is also corrected. 

In other cases, counsel may waive 
Federal law claims. In other words, not 
fully represent their clients, the plain- 
tiffs, in some of the measures that may 
be available to them under Federal 
laws, simply ignore those rights, ignore 
those laws, and bring the case in State 
court so that it cannot be removed to 
the Federal court. It will remain in the 
State court. 

Another problem created by the abil- 
ity of State courts to certify class ac- 
tions which adjudicate the rights of 
citizens of many States is that often- 
times more than one case involving the 
same class is certified at the same 
time; in other words, in two different 
States or in two different counties of 
the same State. Under the Federal 
rules, that problem is solved. 

In the Federal court system, those 
cases involving common questions of 
fact may be transferred to one district 
for coordinated or consolidated pretrial 
proceedings. When these class actions 
are pending in State courts, however, 
there is no corresponding mechanism 
for consolidating the competing suits. 
It is inefficient, it is wasteful, and it 
results in unfair and differing results 
when you have two different State 
courts deciding the same thing for the 
same nationwide group of plaintiffs. 
There is no corresponding mechanism 
for consolidating the competing suits 
in State courts. Instead, a settlement 
or judgment in any of the cases makes 
the other class actions moot. This cre- 
ates an incentive for each class counsel 
to obtain a quick settlement of the 
case, to be the first one to settle, and 
an opportunity for the defendant to 
play the various class counsels against 
each other and drive the settlement 
value down. 

The loser in this system is always 
the class members, the plaintiffs, the 
people who are getting these coupons 
and so on, while they watch their at- 
torneys get multimillion-dollar settle- 
ments. The loser in the system is the 
class member whose claim is extin- 
guished by the settlement at the ex- 
pense of counsel seeking to be the one 
entitled to recovery of fees. 

This bill is designed to prevent these 
abuses by allowing large interstate 
class-action cases to be heard in Fed- 
eral court. It would expand the statu- 
tory diversity jurisdiction of the Fed- 
eral courts to allow class-action cases 
to be brought in or removed to Federal 
court. 

Mr. Speaker, I yield to the gentleman 
from Georgia (Mr. GINGREY), another 
Member of the House who has been a 
major contributor to our effort to re- 
form class-action lawsuit abuse, some- 
one who has championed legal reform 
and has done an outstanding job rep- 
resenting his constituents. 

Mr. GINGREY. I thank the gen- 
tleman from Virginia (Mr. GOODLATTE) 
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for allowing me to participate in this 
hour to discuss something of such tre- 
mendous import to the people of this 
country and to the small business men 
and women who are suffering so much 
because of class action and lawsuit 
abuse. 

The President was so clear in his re- 
cent State of the Union Address in 
talking about the need to reform the 
civil justice system. He talked about it 
being kind of a three-legged stool. And 
class action is an extremely important 
part of that reform; asbestos litigation 
and how we deal with a trust fund for 
people that have been possibly exposed 
to, and more serious, if they actually 
have health problems related to asbes- 
tos. We need to make sure that that is 
done in a fair way so that those who 
are truly hurt are the ones that benefit 
from any awards that are given or, in 
the case of asbestos, from a trust fund 
that is set up. 

Class-action reform is something 
that we have been trying to do in this 
Congress for a long time. Our friends 
on the other side of the aisle like to 
say that this is a bill that has not been 
marked up, that we just bring this be- 
fore the House and it does not go 
through the committee and it does not 
go through the hearings and the mark- 
up of that sort of thing. 

Senate bill 5, which we are dealing 
with now, which we will have an oppor- 
tunity to debate tomorrow and pass in 
this Chamber, is almost the exact same 
bill, I think it is H.R. 1115, that passed 
this body in the 108th Congress and 
passed with really strong bipartisan 
support. 

So these arguments from the other 
side suggesting that we are rushing 
something through, nothing could be 
further from the truth. In fact, in the 
Rules Committee, of which I am a 
member, we agreed to make in order a 
rule, an amendment in the nature of a 
substitute from our friends on the 
other side of the aisle. In that amend- 
ment essentially is every amendment, 
maybe except for one, but almost every 
amendment that was offered to this 
bill, Senate bill 5, in the other body 
that was thoroughly discussed and de- 
bated and defeated in a bipartisan fash- 
ion. 

We are going to give those on the 
other side of the aisle an opportunity 
for one more bite at the apple tomor- 
row in the abundance of fairness, to 
give them an opportunity to argue 
those points once again. I think that it 
is time. Over 10 years we have been 
working on this bill, long before I got 
to the Congress. 

Let me just, if I might, go through a 
little bit of chronology in regard to 
this bill. The 105th Congress, that is 
four Congresses ago, 8 years ago, al- 
most 10 years ago, the Senate had a 
bill, 2083, Class Action Fairness Act. 
The Senate hearing held, reported by 
the Senate subcommittee. H.R. 3789, 
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Class Action Jurisdiction Act of 1998, 
committee hearing, markup held, re- 
ported from the House Judiciary Com- 
mittee, 17-12. 

106th Congress, H.R. 1875, Interstate 
Class Action Jurisdiction Act of 1999. 
Committee hearing, markup held. 
Passed the floor of this body 222-207. 

107th Congress, H.R. 2341, Class Ac- 
tion Fairness Act, committee hearing, 
markup held, passed floor 233-190. And 
on and on and on. So those who would 
suggest, Mr. Speaker, that this has not 
had a fair hearing, nothing could be 
further from the truth. 

I want to ask my colleagues to look 
at this slide here to my left and the 
title of the slide, “Who Wins?” This is 
pretty clear. This would be a typical 
class-action abuse case. Maybe it was 
in Madison County, Illinois, where so 
many of these cases are filed in State 
court. I do not know if this particular 
one was there but we know lots of 
cases have been filed there in Madison 
County. Class members. Coupons for 
crayons, a video rental, apple juice, 
popcorn, golf balls. And what do the 
plaintiffs’ attorneys get? $11.45 million. 
That is the problem. 

Let me just give you an example of 
another case, this one from Texas, Jef- 
ferson County State Court. Shields et 
al. v. Bridgestone. The suit involves 
customers who had Firestone tires that 
were among those that the National 
Highway Traffic Safety Administration 
investigated or recalled, but who did 
not suffer any personal injury or prop- 
erty damage. After a Federal appeals 
court rejected class certification, the 
plaintiffs’ counsel and Firestone nego- 
tiated a settlement which has now been 
approved by the Texas State court. 
Under the settlement, the company has 
agreed to redesign certain tires, in 
fact, a move that already was under- 
way irrespective of this lawsuit, and 
also to develop a 3-year consumer edu- 
cation and awareness campaign. But 
the members of the class received 
nada. Nothing. The lawyers? They got 
$19 million. 

This, Mr. Speaker, is why I am here 
and grateful to the chairman for let- 
ting me participate in this Special 
Order to make sure that we all under- 
stand that when people are injured, 
when people need a redress of their 
grievances, they do not need to be get- 
ting coupons that are worthless unless 
they take the trouble of redeeming 
them, and then they are worth very lit- 
tle and all the money goes to plaintiffs’ 
attorneys. This is just about leveling 
the playing field. 
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We will be talking about the other 
two legs of the stool. I mentioned as- 
bestos and, of course, civil justice re- 
form in regard to medical liability, the 
Health Act of 2003, so-called tort re- 
form. That is the other leg of the stool 
that we need to address, because the 
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unintended consequences of not doing 
anything is if you put small business- 
men and -women totally out of busi- 
ness because of the cost of defending 
these frivolous cases in the health care 
field, people do not have access to 
health care in a timely fashion. 

Then doctors who practice in a high- 
risk specialty, such as emergency room 
care or obstetrics or neurosurgery, 
hang up their stethoscopes and white 
coats and pick up a fishing rod or a set 
of golf clubs at the prime of their ca- 
reer. 

So that is why we are here. There is 
why this is so important. I thank the 
gentleman for yielding. 

Mr. GOODLATTE. I thank the gen- 
tleman for his support of this legisla- 
tion and his very cogent reasoning 
about why it is needed. 

I have one last chart I want to show 
before we close, and that is this poll 
taken in USA Today about the opin- 
ions of the public on class action law- 
suits. 

As I said at the outset, this bill does 
not take away the right of anybody to 
bring a class action lawsuit, and class 
action lawsuits have their place in our 
legal system. 

But the American public knows what 
is going on. When they were asked who 
benefits most from class action law- 
suits? Lawyers for the plaintiffs, by far 
the number one answer. Forty-seven 
percent. 

The second answer, lawyers for the 
companies. They get paid too, 20 per- 
cent. The companies being sued 7 per- 
cent. Remember they get to give out 
those products promoting their prod- 
ucts. They get out of what could be a 
worse situation. And the buyers of the 
products, 5 percent. And the plaintiffs 9 
percent. 

The overwhelming majority of the 
public, more than 70 percent, know 
that class action lawsuits are not serv- 
ing the people that they are supposed 
to serve. The lawyers get the cash, the 
plaintiffs get the coupons, the con- 
sumers pay higher prices for goods and 
services, and it is an abuse. 

Tomorrow we have the opportunity 
to correct it once and for all, to pass a 
bill that will be identical to the bill 
passed by the Senate and send it to the 
President of the United States for his 
signature. He has been a champion on 
this issue. He has indicated his willing- 
ness to sign that legislation. 

I urge my colleagues to get the job 
done, to pass this legislation and re- 
form the abuses in our class action 
lawsuit industry that have taken place, 
and let us return it to class action jus- 
tice for plaintiffs who deserve it. 


Ee 


APPOINTMENT AS MEMBER TO 
COMMISSION ON CIVIL RIGHTS 


The SPEAKER pro tempore (Mr. 
JINDAL). Pursuant to section 2 of the 
Civil Rights Commission Amendments 
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Act of 1994 (42 U.S.C. 1975 Note), the 
order of the House of January 4, 2005, 
and upon the recommendation of the 
minority leader, the Chair announces 
the Speaker’s appointment of the fol- 
lowing member on the part of the 
House to the Commission on Civil 
Rights to fill the remainder of the term 
expiring on May 3, 2005: 


Mr. Michael Yaki, San Francisco, 
California. 
Ee 
ORDER OF BUSINESS 
Ms. KAPTUR. Mr. Speaker, I ask 


unanimous consent to reclaim my 5 
minutes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Ohio? 

There was no objection. 


EE 


LET US KEEP SECURITY IN 
SOCIAL SECURITY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Ohio (Ms. KAPTUR) is rec- 
ognized for 5 minutes. 

Ms. KAPTUR. Mr. Speaker, Social 
Security, our Nation’s largest retire- 
ment insurance program, is supposed 
to be one leg of a three-legged stool of 
retirement security for all Americans. 

The other two legs are private sav- 
ings, private savings like certificates 
of deposit, for example, and private 
pensions like IRAs and 401(k)s, or de- 
fined benefit and contribution plans. 
However, in an age when personal sav- 
ings are virtually nonexistent, and 
company pensions are being scaled 
back or often stripped away, Social Se- 
curity has become the basic retirement 
insurance plan for most Americans, 
and surely for women. 

That is one reason why we have to 
protect it from those who would harm 
it. Unfortunately, President Bush 
wants to dismantle the one guaranteed 
element of retirement income that 
Americans have, by privatizing Social 
Security, by making retirement secu- 
rity a gamble. 

In fact, he is borrowing down the So- 
cial Security trust fund to mask huge 
shortfalls in other places in his budget. 
So he is creating the real problem in 
the Social Security trust fund, because 
it will not be able to meet future obli- 
gations. 

I ask, how can the President defend 
his plan in the face of the statistics re- 
garding the diminishment of personal 
savings by most Americans and numer- 
ous recent news reports regarding the 
collapse of pension plans? 

Over the past three and a half dec- 
ades, personal savings, as a percentage 
of disposable income, has trended 
downward in our country. During the 
1970s, the average rate of savings was 
about 10 percent. Then it kept going 
down, downward to the last first three 
quarters of last year; it was less than 1 
percent per family. 
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Meanwhile, consumer credit card 
debt is going through the roof and has 
up-trended from an average of $41.8 bil- 
lion in 1955 to $2 trillion in November 
of 2008. 

Even as the savings rate has plum- 
meted, pension plans too are becoming 
less reliable. In Southern California, 
Abbott Labs recently spun off a divi- 
sion and cut the retirement benefits for 
employees of the so-called new com- 
pany. 

Shortly after the spin-off, employees 
were told that Hospira would be freez- 
ing their accrual of pension benefits 
and eliminating retiree health care for 
many of them. Several of those em- 
ployees are now suing the companies in 
an attempt to get back their promised 
benefits, accusing the companies of 
plotting the spin-off specifically to de- 
prive the oldest workers of their bene- 
fits. 

In my own district, Owens-Illinois, 
one of the world’s leading producers of 
glass and plastics packaging, recently 
announced that it would be cutting 
prescription drug coverage for its retir- 
ees in favor of forcing the retirees to 
participate in the Medicare prescrip- 
tion drug plan. The company will cover 
the $35 premium for this plan, but will 
not guarantee that the dollar amount 
will increase should the plan premium 
change. 

Another local company, Doehler-Jar- 
vis, was a manufacturer of aluminum 
die cast automotive parts that had two 
plants in Toledo. The company went 
through many takeovers such as Har- 
vard Industries, which then filed for re- 
organizational bankruptcy. At that 
time, the company canceled retirees’ 
health benefits, but did not tell them. 
They just stopped paying claims over 
the weekend. Finally, they filed liq- 
uidation bankruptcy and were unable 
to continue paying pension benefits, so 
the Pension Benefit Guaranty Corpora- 
tion, the Federal insurer of the Na- 
tion’s private defined benefit pension 
plans, had to step in. 

While this helped the situation some- 
what, it was by no means perfect. Only 
actual retirees get benefits under the 
PBGC, not their survivors; and those 
who chose early retirement options 
previously offered by the company 
were unable to collect benefits at all 
until their regular retirement ages 
under the reorganization. 

In addition, given the flood of recent 
companies that have experienced pen- 
sion problems or breakdowns, the Pen- 
sion Benefit Guaranty Corporation is 
no longer failsafe as it once was. In 
fact, the General Accounting Office re- 
cently placed it on the watch list of 
high-risk Federal agencies for the sec- 
ond year in a row. In fact, the Pension 
Benefit Guaranty Corporation went 
from having an $11 billion surplus in 
fiscal year 2002 to a record deficit in 
2003 of $11 billion and a $23 billion def- 
icit in 2004. 
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Unfortunately, the President’s fiscal 
year 2006 Federal budget will only put 
more pressure on already-struggling 
pension plans under the PBGC. Buried 
under the fine print of his budget is a 
multi-billion dollar premium hike for 
the Nation’s underfunded defined pen- 
sion plans. The weakest pension plans 
will be forced to pay almost $2 billion 
in new premiums next year and $3.3 bil- 
lion for fiscal year 2007. 

The premium hike is in addition to 
billions more in make-up payments 
that companies with weaker pension 
plans must pay to become adequately 
funded. 

Yet through all of these turbulent 
times with private pension plans, retir- 
ees have known that they had one 
guaranteed source of income that they 
earned as insurance against old age, 
one monthly check that would be com- 
ing into them called Social Security. 

We must continue to ensure that the 
fundamental security of Social Secu- 
rity remains in this vital and success- 
ful program. There should be no gam- 
ble with the Social Security guarantee, 
no roulette of our retirement earned 
benefits. Let us keep security in Social 
Security. Our people have earned it. 


EE 
THE FEDERAL DEFICIT 


The SPEAKER pro tempore (Mr. 
JINDAL). Under the Speaker’s an- 
nounced policy of January 4, 2005, the 
gentleman from South Carolina (Mr. 
SPRATT) is recognized for 60 minutes as 
the designee of the minority leader. 

Mr. SPRATT. Mr. Speaker, we re- 
ceived last week the budget of the 
United States, as requested by Presi- 
dent Bush, for fiscal year 2006. And 
having looked at it to some extent, I 
have to say we regret that it continues 
the same bad choices that have led to 
huge deficits and mounting debt during 
the last 4 years. 

For the third year in a row, the Bush 
administration’s budget sets a record 
level deficit, $415 billion, and offers no 
plan to put the budget back in the 
black again. 

Unfazed by these deficits, the Bush 
administration proposes tax cuts on 
top of them which can only go to the 
bottom line and make the budget’s bot- 
tom line worse. To offset a small por- 
tion of these plans, the Bush adminis- 
tration calls for cuts in services to stu- 
dents and veterans, small business and 
law enforcement, environmental pro- 
tection and urban and rural develop- 
ment. And although most of these cuts 
are significant to those who will be 
taking the hit, they barely make a 
dent in the bottom line of the budget. 

Let us start and look at where we 
have been in order to appreciate where 
we are today. Just to show the Mem- 
bers that the budget can be balanced, 
this chart shows that in the year 1992, 
the United States had a deficit of $290 
billion. This was the deficit inherited 
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by President Clinton when he came to 
office January 20, 1993. By February 17 
he had on the doorstep of Congress a 
plan to cut that deficit by more than 
half over the next 5 years. That plan 
was ridiculed here on the House floor, 
only passed by one vote here, only 
passed by the Vice President’s vote in 
the Senate, but look at the results. 
Just to show that it can be done, the 
budget can be balanced, under the ad- 
ministration of President Clinton over 
8 years, the bottom line of the budget 
got better year after year after year. 

Starting with a deficit the year be- 
fore of $290 billion, the President low- 
ered that to $255 billion; $164 billion a 
couple of years later; then $22 billion; 
and, finally, in the year 2000, due to the 
Clinton budget passed in 1993 and the 
Balanced Budget Act of 1997, the budg- 
et was in surplus by $236 billion, 5 short 
years ago. The year before President 
Bush came to office, the budget was in 
surplus by $236 billion. 

President Bush came to office com- 
mitted to substantial tax cuts. We 
warned him at the time to be careful 
about assuming that these surpluses 
would continue indefinitely and keep 
rising. He nevertheless pushed through 
his substantial tax cuts and his other 
spending policies, and we can see what 
has happened every year since. The 
bottom line of the budget has gotten 
worse and worse to the point where 3 
years ago, it was $378 billion in deficit, 
a record amount. That was 2003. In 2004 
it was $412 billion in deficit, another 
record level. And this year the Office of 
Management and Budget, the Presi- 
dent’s budget shop, tells us recently 
that they expect a deficit this year of 
$427 billion. A dubious record, but that 
will be the third year in a row that the 
bottom line of the budget has reg- 
istered a worse deficit than the year 
before, $427 billion. 
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Now, the President set a goal last 
year looking at these dismal results for 
improving the bottom line of the budg- 
et. He said over 5 years we are going to 
cut that deficit in half. In my book, 5 
years is not good enough. Nevertheless, 
that was the goal he set for himself, 
and he claims that the budget he sub- 
mitted this year will achieve that re- 
sult. But in truth, the budget he sub- 
mitted this year is more notable for 
what it omits, excludes, than for what 
it includes. 

The President has not included in his 
budget for 2006 sent up last week any 
reasonable allocation of likely expense 
for the deployment of our troops in 
Iraq and Afghanistan in 2006. I would 
like to think they would not be there, 
but we have to be realistic. We know 
from 3 years’ experience approximately 
what it has cost to maintain those de- 
ployments. They should be recognized 
in the budget, but they are not. 

The President proposes to privatize 
or partially privatize Social Security 
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and he gives us a likely cost for the 
first few years of implementation of 
those privatization plans between 2009 
and 2015. His cost, OMB’s cost for that 
time period, is $749 billion. That is no- 
where to be found in these numbers. 
Even though it falls within the 10-year 
time frame of the budget, it is not in- 
cluded in the numbering. 

The President asks for additional tax 
cuts. He asks for the tax cuts that he 
passed in 2001, 2002, and 2003 that expire 
for the most part on December 31, 2010, 
to be renewed and made permanent. 
Even though we now know that given 
the bottom line of the budget, the red 
condition, the fact it is a historic def- 
icit, $427 billion, the bottom line can 
only get worse if those tax cuts are ex- 
tended and made permanent. The 
President says, “I want to do that.” In 
addition, there is another $383 billion 
of expiring tax cuts that will have to 
be handled as well. 

But there is one big item called the 
Alternative Minimum Tax. Over the 
next several years, this tax will affect 
more and more tax filers. Last year, to 
buy us a little time so we could repair 
that particular formula of the Tax 
Code so that it does not hit middle-in- 
come taxpayers, for whom it was never 
intended but is hitting now because it 
is not indexed to inflation, we built a 
little patch in last year’s budget to at 
least leave the effect of it in constant 
status for 1 year. 

Mr. KIND. Mr. Speaker, if the gen- 
tleman will yield, I thank the gen- 
tleman for highlighting the huge budg- 
et shortfalls we are facing, but one 
other item that seems to be masked in 
the budget numbers on the previous 
chart, does that include the amount of 
money that is currently being bor- 
rowed from the Social Security and 
Medicare trust funds? Is that amount 
also reflected in those figures showing 
deficits? 

Mr. SPRATT. Mr. Speaker, reclaim- 
ing my time, the deficit is worse, and 
the gentleman makes an excellent 
point. When the surplus, and Social Se- 
curity is running a surplus next year 
and this of $150 billion to $160 billion, 
that amount is actually offset against 
the gross deficit in the regular budget 
of the United States. So if you remove 
that offset, the surplus in Social Secu- 
rity, which is netted out against the 
deficit, that number becomes $687 bil- 
lion instead of $427 billion. 

Mr. KIND. If the gentleman will yield 
further, the current raid on both the 
Social Security and Medicare trust 
funds makes those budget deficit num- 
bers much worse? 

Mr. SPRATT. That is correct. I had 
another chart up which the gentleman 
is familiar with which shows you on 
the back of an envelope in a simple 
form the net effect of the three Bush 
budgets sent up in 2002, 2003, and 2004. 

When the President sold his tax cuts 
to the Congress, his Treasury Sec- 
retary and his Director of OMB both 


February 16, 2005 


said, We will not need to come back to 
you until 2008 to ask for the debt ceil- 
ing of the United States to be in- 
creased. They were back the next year, 
2002. They said, We have incurred so 
much debt, despite our intentions, that 
we need to raise the legal ceiling on 
the debt of the United States by $450 
billion. 

The next year, 2003, they were back 
again. The tax cuts were beginning to 
be fully implemented, taking a toll on 
the bottom line, with other effects like 
a recession, like increased military ex- 
penses. But all of this added up to a 
need to increase the debt ceiling by 
$984 billion. 

Let me put that in context. The en- 
tire national debt of the United States 
before Ronald Reagan took office was 
less than $984 billion accumulated since 
the beginning of the Republic. Then 
last November, before we could ad- 
journ, Treasury was back, the adminis- 
tration was back, and they said, Before 
you can leave here, unless the govern- 
ment is going to shut down, the ceiling 
on the debt of the United States has to 
be raised again by $800 billion. 

That means that this $984 billion in- 
crease made on May 26, 2003, lasted 
only 16 months. We are in effect adding 
$1 trillion to our national debt every 18 
months. Nobody in his right mind 
thinks that that course can be contin- 
ued. 

This is the net total by which Con- 
gress had to raise, Republicans for the 
most part voting for it, had to raise the 
debt ceiling of the United States in 
order to accommodate Mr. Bush’s 
budgets for the first 4 years, $2.234 tril- 
lion. That was the amount we had to 
raise the debt ceiling over 3 years in 
order to accommodate his budget. 

Let me go back to the things that 
were left out of the President’s budget, 
because, as I said, it is more notable 
for what it excludes than what it in- 
cludes. As I said, there was nothing in 
the calculation of the taxes that he 
wanted to make permanent to fix the 
AMT, though all know this is a loom- 
ing problem that politically has to be 
addressed in the next several years. 
There was not even money to patch it 
over for another year to study how to 
fix it. 

Secondly, there was not a dime for 
Social Security privatization. Ten 
years of budget, not a dime for Social 
Security privatization, even though 
the President has made it his number 
one agenda initiative. 

Thirdly, there was nothing for the 
cost of the war in Afghanistan, the in- 
surgency there, nothing for the cost of 
our deployment in Afghanistan or Iraq 
or enhanced security in North Amer- 
ica. The Congressional Budget Office, 
recognizing that that is a number that 
is there and has to be somehow or an- 
other estimated and included in the 
budget, captured, in order to have the 
budget be a complete and full account 


CONGRESSIONAL RECORD—HOUSE 


of what we are likely to spend, did a 
model. 

They said, assume we can reduce our 
forces beginning in 2006, between 2006 
and 2010, down to 40,000 troops in the 
theater, the CENTCOM theater, not 
necessarily Iraq, but in the CENTCOM 
theater, with 18,000 troops remaining in 
Afghanistan. What is the cost over the 
10-year period of this budget? The cost 
to do that is $384 billion. Let us hope 
we do not have to incur that, but some 
significant number has to be included 
in this budget to make it a realistic 
budget. 

Finally, when you add those three 
items, then we have less surplus. When 
you have less surplus, you have a big- 
ger deficit, you have more debt service, 
because you borrowed more principal 
on which you have to pay interest. You 
add all of those items together, you get 
a $2 trillion adjustment to the budget. 

This, therefore, is what we see, ad- 
justing for the four items that I have 
just outlined, the budget path that the 
Bush budget will take over the next 10 
years. $427 billion, third year in a row, 
it sets a record level, a deficit of $427 
billion for the year 2005. It goes up the 
next year and levels off in the range of 
$400 billion, and then comes out at the 
end of 10 years at $566 billion. 

We are not reaching to make this 
point; we are simply putting back in 
the budget costs we think are realistic 
and need to be captured in order to 
have a truthful portrayal of what the 
budget looks like. 

This is the course that the Bush ad- 
ministration is plotting for us in the 
budget they have just submitted, and 
most people think that this is not a 
sustainable course. 

I yield to the gentleman from Vir- 
ginia (Mr. SCOTT). 

Mr. SCOTT of Virginia. Mr. Speaker, 
I thank the gentleman for yielding. 

Mr. Speaker, on this chart the gen- 
tleman shows the blue line as to the 
President’s promise to cut the deficit 
in half within 5 years. Cutting the def- 
icit in half within 5 years is certainly 
a modest goal. 

Is it not true that the projected sur- 
pluses that we started off this adminis- 
tration with would have created $5 tril- 
lion in surplus? Yet according to the 
first chart you had, we are very much 
in debt, and we come up with a promise 
to cut the deficit in half in 5 years. 
What kind of goal is that? Why are we 
not talking about returning to surplus, 
where we were, and not having all of 
these deficits? Is cutting the deficit in 
half not somewhat of a bizarre goal? 

Mr. SPRATT. Mr. Speaker, reclaim- 
ing my time, first of all, the gentleman 
is absolutely correct. When the Presi- 
dent came to office, he had an advan- 
tage that no President in recent times 
had enjoyed, a surplus projected to be 
$5.6 trillion between 2002 and 2011, over 
a 10-year period of time; $5.6 trillion. 
That surplus is now gone, vanished. In 
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its place there is a deficit over the 
same time period of $3 trillion to $4 
trillion. This shows you how the $3 tril- 
lion to $4 trillion accumulates over 
that period of time. 

We have had a swing of $8.5 trillion 
to $9 trillion in the budget over a 4- to 
5-year period of time, a swing in the 
wrong direction of $8 trillion to $9 tril- 
lion. 

Mr. SCOTT of Virginia. Mr. Speaker, 
I would say to the gentleman that one 
of the things when you run up all this 
deficit, you have to pay interest on the 
national debt every year. The interest 
on the national debt, you have a chart 
that shows what we spent in 2004, what 
we are going to have to spend. 

Mr. SPRATT. The big red bar is the 
amount of interest, or debt service, 
that we pay, first in 2004, and then to 
its right, 2010. 

Mr. SCOTT of Virginia. Mr. Speaker, 
if the gentleman will yield further, in- 
terestingly enough, I remember when 
President Clinton left office that we 
expected to pay off the national debt 
held by the public by 2008, in which 
case we would be paying zero interest 
on the national debt. Here you show in 
2010 a $300 billion interest expense. 

Is it not true that with $300 billion at 
$30,000 each, you could hire 10 million 
Americans? That is even more than the 
number of people unemployed today. 

Mr. SPRATT. The gentleman is cor- 
rect. When the President came to of- 
fice, we had before us in Congress a 
novel idea, which would have been 
truly a conservative fiscal proposal, 
namely, that we would take the sur- 
plus in Social Security alone and in- 
stead of buying up new debt and fund- 
ing new spending, we would use that 
surplus to buy old debt, retire that 
debt. We would add that money, $3 tril- 
lion-plus, to net national savings, 
bringing down the cost of capital, 
boosting the growth of our economy; 
and then in 2020, when the Social Secu- 
rity beneficiaries, the baby boomers, 
begin to press their claims for benefits, 
Treasury would be more solvent than 
ever to meet those obligations. 

That would have been the first long 
step we could have taken toward Social 
Security solvency. There was support 
for it on both sides of the aisle. The 
President rejected that in preference 
for his own budget, which has led us to 
the deficit which appears there now. 

Mr. SCOTT of Virginia. Mr. Speaker, 
if the gentleman will yield further, 
when we have all that interest on the 
national debt, that means that NASA 
will not have any money. NASA-Lang- 
ley in my district is suffering cutbacks, 
laying off people. Shipbuilding, we 
would not be able to build the number 
of Navy ships, we are particularly try- 
ing to cut back on aircraft carriers. 
Pell grants are not going up with infla- 
tion. We are cutting back veterans 
health care. We are not keeping up 
with inflation to maintain present 
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services and veterans health care in 
the middle of the war. 

Is that not the kind of thing that 
happens? 

Mr. SPRATT. Mr. Speaker, reclaim- 
ing my time, the gentleman is right on 
the mark. When you have an enormous 
increase in debt service like this, what 
it does is crowd off, trade off, other 
things that would normally be pur- 
chased, defense and non-defense goods 
and services. 

Instead, the one thing that is truly 
obligatory in the budget is interest on 
the national debt. We cannot fail to 
pay it, or the credit of the United 
States collapses. So it takes prece- 
dence over everything else. You can see 
it has become the big boy on the block. 
It eclipses other non-defense spending 
priorities. From education to health 
care to veterans health care, you name 
it, interest on the national debts will 
be crowding out these other priorities, 
and the American people will pay sub- 
stantial taxes to service this debt and 
wonder why they get nothing in return. 
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Mr. SCOTT of Virginia. Mr. Speaker, 
I had just one other question. On the 
first chart that the gentleman had up 
there, on the other side, the first chart 
the gentleman had, I remember we had 
something called pay-go during the 
Clinton years. 

Can the gentleman explain how that 
helped us keep the trend up, and then 
what happened? 

Mr. SPRATT. Mr. Speaker, we had 
two rules in the 1990s that applied from 
1990 through the year 2000, really until 
2002, and those rules effectively said, 
number one, the pay-go rule, if you 
want to increase an entitlement, liber- 
alize the benefits of an entitlement 
program, you have to pay for them 
with an identified new source of reve- 
nues, or you have to cut some other en- 
titlement somewhere else of the same 
amount. 

Secondly, if you want to cut taxes, 
you have to have another tax to offset 
the revenue loss, or you have to cut en- 
titlements enough so the bottom-line 
effect is neutral. Those two rules, with 
a discretionary spending cap, those 
rules that helped us put the budget in 
surplus for the first time in 30 years to 
a $236 billion surplus, what the Bush 
administration did was let those rules 
lapse, expire. 

Mr. SCOTT of Virginia. So during 
those years, we had fiscal responsi- 
bility. We could not spend money un- 
less we paid for it; we could not cut 
taxes unless we cut spending; and 
maintaining that fiscal responsibility 
kept that line going up. And, at the top 
of that line, we stopped pay-go and we 
passed tax cuts without spending cuts, 
and we passed spending increases with- 
out paying for them; is that right? 

Mr. SPRATT. That is correct. 

Mr. SCOTT of Virginia. And that 
graph shows what happens. 
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Mr. KIND. Mr. Speaker, if the gen- 
tleman will yield for a question, this is 
a little bit before my time, but correct 
me if I’m wrong; it was really a Demo- 
cratic Congress, working with the first 
Bush administration, the current 
President’s father, that first instituted 
the pay-as-you-go rules back in the 
1992 budget; is that correct? 

Mr. SPRATT. That is correct. The 
Budget Enforcement Act of January 
1991, President Bush. 

Mr. KIND. It was President Clinton 
in his first budget that he submitted 
during his first administration that 
asked for maintaining and continuing 
the pay-as-you-go rules that Demo- 
crats had to pass without one single 
Republican vote in the House of Rep- 
resentatives; is that right? 

Mr. SPRATT. That is correct; and in 
the Senate. 

Mr. KIND. And, Mr. Speaker, not one 
Republican back then had supported 
the pay-as-you-go rules that required 
tough political decision-making, trade- 
offs, in essence, with the budget, which 
is something that the Democrats in 
Congress today are advocating in the 
alternative budget resolutions that 
were submitted, because it worked so 
well in the 1990s, the pay-as-you-go 
rules, which are very simple. If you are 
proposing a pay increase or a tax cut in 
one area, you have to find an offset in 
the budget to pay for it in order to 
maintain balance. 

And it led to the 4 years of budget 
surpluses, as the gentleman pointed 
out, 2 years of which the Social Secu- 
rity-Medicaid trust fund was not even 
being raided but, instead, we could use 
that money for important debt reduc- 
tion, starting to pay off the national 
debt. 

I was here during that first Bush tax- 
cut debate we had a few years ago 
where the big concern, on the Repub- 
lican side at least, was that we were 
going to pay off the national debt too 
fast, if you could believe those days, 
which never materialized. But now 
today, we are back into chronic budget 
deficits, and one of the fastest growing 
areas in the budget today is interest on 
the national debt. 

I see two major problems with the 
huge budget deficits today that are un- 
precedented and we did not face before. 
One is, who is owning that debt? Who is 
paying for our deficit financing? Right 
now, Japan is the number one pur- 
chaser of our government debt, soon to 
be surpassed by China. I do not believe 
it is in our country’s long-term eco- 
nomic interests to be so dependent on 
foreign entities, let alone China, to be 
the number one purchaser of our debt 
in financing these deficits. 

The other big difference we have 
today is ever since those long-ago 
years when the pound sterling was a 
viable currency, we have never had a 
rival currency up against the dollar in 
the international marketplace. That is 
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changing today with the strength of 
the euro in the European Union and in 
the common marketplace. 

Now, if these countries that are cur- 
rently investing in buying our bonds 
decide to take their investment some- 
where else, such as in the euro, which 
is gaining in strength, and the dollar, 
which is declining in value, we are 
going to get caught holding the bag in 
trying to finance these deficits, and 
that could be the perfect financial 
storm being created. 

So again, I think it is a reason why 
we need to work together in a bipar- 
tisan fashion and, at the very least, 
reach agreement in reinstituting some- 
thing that worked in the 1990s, the pay- 
as-you-go rules. 

I commend the gentleman from 
South Carolina (Mr. SPRATT), our 
Ranking Member on the Committee on 
the Budget, for the leadership and the 
honesty that he has shown in pre- 
senting the figures so that we can, at 
the very least, agree on the facts and 
the challenges that we are facing, and 
then coming up with some common- 
sense solutions that have a proven his- 
tory of working in the past. I am going 
to continue to work with the gen- 
tleman and the rest of my colleagues 
here in trying to put together an hon- 
est and reasonable budget in order to 
get us back on that glidepath of fiscal 
discipline and fiscal responsibility 
again. 

Mr. SPRATT. Mr. Speaker, let me 
turn to the gentleman from Virginia, 
but if I could briefly demonstrate, be- 
fore I yield. This chart right here 
shows something else that is left out of 
the budget for 2006. The President, ac- 
knowledging that he has a deficit in 
2005 of $427 billion, and it is likely to be 
at least that large in 2006, nevertheless 
asked for renewal and making perma- 
nent tax cuts that total 1 trillion, 7 bil- 
lion dollars. 

As for the effect of these tax cuts, 
this chart right here is pretty simple, 
but pretty instructive. This blue line 
at the top indicates the level that the 
administration told us projected the 
individual income tax revenues would 
follow if their tax cuts were passed. As 
my colleagues can see, it projected 
that revenues for last year would be 1 
trillion, 118 billion dollars from the in- 
dividual income tax. In truth, they 
were $804 billion. That is more than 
$300 billion short of what was pro- 
jected. Do it on the back of an enve- 
lope. It is simplistic accounting. 

But we cannot avoid the conclusion: 
that is three-fourths of the deficit in 
the year 2004. This is the effect, undeni- 
able effect that tax cuts have had on 
the bad bottom line that we are look- 
ing at now. 

Mr. MORAN of Virginia. Mr. Speak- 
er, I would like to ask the gentleman if 
the revenue numbers also include the 
surplus that is coming in from FICA 
taxes, from Social Security. Because 
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what this administration has been 
doing is really masking the seriousness 
of the deficit that they have created, 
because they have been taking the So- 
cial Security surpluses and offsetting 
it against the actual deficit to make 
the deficit appear much smaller. 

Mr. SPRATT. Mr. Speaker, we dis- 
cussed this a bit earlier, and the gen- 
tleman is absolutely right. The num- 
bers we are talking about are the uni- 
fied deficit numbers. That is to say, we 
consolidate all of the accounts of the 
budget. Social Security is actually in 
surplus now and will be for some years 
to come, so the surplus of about $160 
billion in Social Security is offset 
against the deficit and the rest of the 
budget, making that deficit appear 
smaller than it truly is. 

Mr. MORAN of Virginia. Mr. Speak- 
er, what I am getting at is, I remem- 
ber, as the gentleman does, when the 
Clinton administration acquired a sub- 
stantial surplus and was projecting at 
the end of the year 2000 about $5.5 tril- 
lion of surplus. To meet the Social Se- 
curity obligations for the next 75 years, 
what they were going to do is to take 
the Social Security surplus and put it 
back into the Social Security trust 
funds, so we would not have this issue 
with regard to supposedly bankrupting 
Social Security. All of that could have 
been avoided if we had followed 
through on those policies. Unfortu- 
nately, what this administration did 
was to promptly pay out that money in 
tax cuts. 

We have been talking about these 
high numbers, trillions and billions; in 
fact, I wish the people, if there is any- 
one watching at home, they might 
write down what $1.7 trillion rep- 
resents. It is 1 comma 7, and then 11 ze- 
roes. 

Mr. Speaker, $1 trillion is a thousand 
billion; a billion is a thousand million. 
This is an enormous amount of money 
that we have reduced our revenue by as 
a result of tax cuts, most of which 
went to the people who needed it the 
least. 

Now, what is most troubling, I think 
to many people that we represent, is 
the cuts that are going to occur in the 
lives of people dependent upon pro- 
grams. I want the gentleman to con- 
clude his points, but when we talk 
about cutting $60 billion out of Med- 
icaid nursing home costs and health 
costs for children and eliminating vo- 
cational education, all of it relates 
back to this policy, and it seems al- 
most as though it is an excuse to cut 
domestic social programs that rep- 
resent only 16 percent of the deficit, 
and yet almost 100 percent of the cuts 
are coming out of these domestic social 
programs. 

But I would like to address that, and 
I would like to elaborate on that in a 
bit. I know the gentleman wants to 
conclude his comments and hear from 
our friend, the gentleman from Maine, 
as well. 
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Mr. ALLEN. Mr. Speaker, I thought I 
would say a few words about an event 
I did not so long ago, just before the 
election, or right after the election in 
my district in Maine. I went to 
Windham High School, which is not so 
far outside of Portland, and talked to a 
group of students, civics students and 
their teacher, Bruce Bowers. They had 
asked me to come and talk to them 
about the Federal deficit, the Federal 
debt, the growing national debt, and 
what it means to them, because I had 
said on numerous occasions during the 
course of the campaign that the Repub- 
lican budgets which have been passed 
here are immoral. We are passing on 
our current expenses, our current 
choices, to our children and grand- 
children. 

Well, they had studied the issue. 
They Knew more than people in this 
House did, in many cases, I think, and 
they held up these signs. They had 
these signs in back of where I was 
speaking, and believe me, I got a grill- 
ing. But here were some of the signs: 
“Pay as you go.” ‘‘No taxation without 
representation.” ‘‘Fiscal mismanage- 
ment should not tax our future.” 

These kids understood what is not 
immediately obvious; that they were 
going to pay the bills for tax cuts that 
had been passed today or in the last 4 
years, and for the war in Iraq, because 
essentially we are borrowing money to 
do those things. And they know that 20 
years from now, when they want to be 
sending their kids to college, they will 
be paying taxes to the Federal Govern- 
ment, and there will be less of that 
money to pay for education, there will 
be less of that money to help them get 
job training, there will be less of that 
money to help their kids find the as- 
sistance they need to go to college, 
there will be less of that money to pay 
for their own national defense, because 
they will be paying exorbitant interest, 
levels of interest on the national debt; 
much more of what our tax dollars pay 
for 20 and 30 years from now will be 
just interest, interest on today’s obli- 
gations. 

Let us talk just about a couple of 
those. We are spending $1 billion a 
week in Iraq. Remember Paul 
Wolfowitz, the Assistant Secretary of 
Defense, who came before the com- 
mittee and said, this is a case where 
Iraq can pay for the cost of its recon- 
struction, and reasonably quickly at 
that. Wrong. Not just wrong about 
weapons of mass destruction, not just 
wrong about the connection to al 
Qaeda, but wrong about what we would 
be paying. We are paying over and over 
again, and we are borrowing that 
money and our kids will pay the bill, 
eventually. 

But it is also true that in 2005, $89 
billion would go to people in tax cuts, 
$89 billion would go to people for tax 
cuts from households earning $350,000 a 
year or more; $89 billion. And those 
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kids in Windham understand. They 
know that that is going straight to add 
to the annual deficit, the overall Fed- 
eral debt that they are going to pay in- 
terest on that bill for years to come. 
Not just the $89 billion in 2005 that go 
to tax cuts for the rich, but probably 
$100 billion in 2006 and on and on and 
on. 

The Republicans in the House and 
the Bush administration are bank- 
rupting this country. They are impos- 
ing a burden on our children and grand- 
children that is unconscionable, and 
they will sit and tell us, oh, well, we 
will grow our way out of this. These 
revenues will simply vanish. And the 
truth is, now, after all they have done 
to hurt the American middle class in 
the last 4 years, they have now come 
up with these cockamamie private ac- 
counts in Social Security idea that 
will, by itself, double the national debt 
in 20 years. 

Mr. SPRATT. Mr. Speaker, I have 
just put up a chart to show exactly 
what the gentleman was just saying. 
Privatization means that tax funds 
that are now put in a public trust fund 
will instead go into private accounts 
that will cause the government to bor- 
row more and more and more over 
time. The Bush administration ac- 
knowledges that between 2009 and 2015, 
when it first implements this par- 
ticular proposal, that the cost will be 
$754 billion. We have obtained, using 
the Social Security actuary numbers, 
the true impact for the first 10 years of 
implementation and for the second 10 
years of implementation, fully imple- 
mented. The cost right there, that lit- 
tle blue bar chart, bar on the graph 
there, the plan that the President is 
proposing adds $4.9 trillion to the uni- 
fied deficit of the United States by 
2028. 

But we are only halfway up the slope 
at this point. The borrowing in the tril- 
lions goes on and on and on until the 
year 2055 to the mid-2050s, an enormous 
increase in the national debt. 
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So we even if the budget were to be 
cut in half, the deficit were to be cut in 
half by 2009, which it will not, the num- 
bers simply will not support that out- 
come, there is a huge change in the 
budget deficit looming on the horizon 
at that point in time which means that 
the deficit will not be balanced again 
or anywhere close to it in our lifetime 
when this debt is added to it. 

Mr. CASE. Mr. Speaker, I want to be 
clear that I understand exactly what 
the gentleman is saying. 

I appreciate very much the oppor- 
tunity to have this opportunity to 
learn from the gentleman. I want to go 
back to the context that we are talking 
about for just a second because I did 
take the opportunity to read the budg- 
et that came out of this administra- 
tion. 
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More specifically, I took the oppor- 
tunity to read the historical tables be- 
cause I think it is important for us to 
see what has been before we can talk 
about what is coming up in the future. 
And we have talked already quite a bit 
about the total debt, and I am very 
happy that the gentleman is focusing 
on debt because we can talk about defi- 
cits, annual deficits every single year, 
but it is not as if annual deficits are 
static. If you have got deficits every 
year, you are borrowing it from some- 
where; that means that debt goes up. If 
you have a deficit of $300 billion this 
year, that is borrowed money. Another 
deficit the next year, $600 billion. 

Mr. SPRATT. Your debt service goes 
up, too. 

Mr. CASE. Yes, that is absolutely 
right. The gentleman has an excellent 
chart that demonstrated that earlier, 
that under this President’s own budget 
the interest on the national debt will 
double or more in the next 5 years 
while every other program is remain- 
ing basically at the same level of fund- 
ing. 

So the question that I have got, I am 
looking here at the President’s own 
budget, noting that in 2004 we had a 
total national debt of $7.3 trillion. That 
was just a year ago and that was up, as 
the gentleman pointed out earlier, by 
$2 trillion just over a few years. So we 
are going up pretty darn fast. 

I am looking here at the President’s 
budget. This is the President talking; 
this is not us talking. It shows here in 
2010, just 5 short years from now, we 
will have, according to this President’s 
budget, a national total debt of $11.1 
trillion. So $7.3 trillion last year. 
Under this budget, we are going to $11.1 
trillion and, of course, that is the ag- 
gregate, is it not? 

Mr. SPRATT. In 4 years. 

Mr. CASE. Absolutely, in 4 years. 
And the point that the gentleman is 
making now, and by the way, that is a 
60 percent increase in the total na- 
tional debt in just a few short years, so 
obviously something is out of whack. 

Now what the gentleman is pointing 
out in the chart that he is pointing us 
to right now is that essentially when 
we talk about this national debt, we 
are not talking, we are not including 
some very key aspects here. We are not 
talking about the cost of the privatiza- 
tion plan, right? 

Mr. SPRATT. No, it is not included. 
And what I am saying here is this addi- 
tional debt will be stacked on top of 
what is already monumental statutory 
debt of the United States growing 
every year because of the deficit in our 
regular budget, growing every year. 

Mr. CASE. In the same spirit, we are 
not talking in this budget about any 
fix to the Alternative Minimum Tax, 
right? 

Mr. SPRATT. No. 

Mr. CASE. Nor are we talking about 
the costs of the war which are now pro- 
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jected to be astronomical if we project 
out over a reasonable period of time. 
That is additional debt. 

Mr. SPRATT. When those adjust- 
ments are made, the numbers the gen- 
tleman just gave will only get worse. 

Mr. CASE. We are not talking about 
additional debt service on the addi- 
tional debt that will be incurred as a 
result of the first three. Those do not 
enter into the additional interest pay- 
ment. 

So what we are really talking about, 
I guess the point I am trying to make 
and trying to get clarity from the gen- 
tleman, is that when we are talking 
even under the President’s own budget 
of an increase of 60 percent in the na- 
tional debt, assuming we agree to this 
budget straight out, we will assume if 
the President gets his way on privat- 
ization and on the Alternative Min- 
imum Tax which we all want to do on 
the reasonable costs of the war, on 
other initiatives, not to mention fur- 
ther cuts in any taxes or continuation 
of any tax reductions, we are talking 
about trillions of dollars of additional 
debt during that same period. 

Mr. SPRATT. No question about it. 
When you add this on top of it, it be- 
comes almost irreversible. I do not see 
how you can add this and ever expect 
to see the budget close to balance 
again. 

Mr. CASE. Let me conclude by mak- 
ing one other point that came out of 
our Committee on the Budget hearings 
just a week ago when I asked Office of 
Management and the Budget Director 
Bolton, hey, I have not heard much 
about debt. I have heard plenty about 
deficits, but I have not heard much 
about debt. Of course, frankly, I specu- 
late that the reason is it is a lot easier 
to talk about reducing the deficit in 
half. But if we only reduce the deficit 
in half every year, we are still talking 
about compounded total debt because 
that is borrowed every single year. So 
it is not good enough to talk about re- 
ducing the deficit in half. It is a matter 
of balancing our books. 

Mr. SPRATT. Absolutely correct. 

Mr. CASE. I thank the gentleman for 
his good work, and I am happy to learn 
at his feet. 

Mr. SPRATT. The gentlewoman from 
Pennsylvania (Ms. SCHWARTZ). 

Ms. SCHWARTZ of Pennsylvania. I 
would like to make a few comments, 
and I ask for some of the gentleman’s 
comments on some of my observations 
as a new member of the Committee on 
the Budget. I really sought to get on 
the Committee on the Budget. It is 
something I wanted to do because I 
know that my constituents sent me 
here to speak up for them, to look out 
for them and really to be an advocate 
for fiscal discipline, fiscal responsi- 
bility and for wise Federal spending. 

As a former State legislator, as a 
State senator for 14 years, I know how 
important Federal Government invest- 
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ments are, that they do allow our 
State and local governments to meet 
their obligations without assuming the 
costs and responsibility for Federal 
shortfalls. They allow for shared re- 
sponsibility of new initiatives aimed at 
promoting economic growth, quality 
education, access to health care, pro- 
tecting the environment, and providing 
for a safe and secure homeland. 

To do this, I want to mention three 
principles; and I would appreciate com- 
ments on it. I believe that we have to 
first recognize our obligations. The 
gentleman has talked about this, a 
good bit about our obligations that we 
already have. We have to work within 
our budgetary limits to meet them, 
and we have to make smart invest- 
ments focused on the Nation’s current 
and future fiscal well-being. 

Unfortunately, as the gentleman has 
been pointing out with his charts, the 
President’s budget does not meet any 
of these three simple rules. 

Similar to his previous budgets, the 
President’s fiscal year 2006 blueprint 
prioritizes the tax cuts for wealthiest 
Americans over meeting our obliga- 
tions to all Americans, failing to ade- 
quately invest in keeping and creating 
new jobs, failing to expand affordable 
health insurance, failing to meet the 
health care needs of our veterans, and 
some of the other speakers talked 
about that, and failing to protect those 
who were working on our front lines to 
keep our Nation safe from terrorism. 

As the gentleman’s chart points out, 
one of the greatest failings of this 
President’s proposal is his intention to 
change our commitment to older 
Americans. 

Just last week, the President visited 
my district. He came to Montgomery 
County to promote his plan to change 
Social Security. Now, my constituents 
listened pretty carefully. Quite a few of 
them turned out. And they were anx- 
ious to know some of the details, some 
of the things the gentleman has on the 
charts, and what it would mean to 
them and to their families. 

Iam going to just mention a few, and 
maybe the gentleman can help us with 
some of the answers. 

They wanted to know exactly what 
the term “private account”? means. 
They wanted to know how private ac- 
counts would affect the value of their 
guaranteed benefit. They wanted to 
know whether it would provide more or 
less security for their retirement. They 
wanted to know how much they would 
really be able to control these ac- 
counts. 

And they wanted to know how the 
proposal would impact disability and 
survivor benefits. They wanted to 
know how this proposal could possibly 
strengthen Social Security for the long 
term. And, moreover, they wanted to 
know how we as a Nation could afford 
to pay that $4.9 trillion that it would 
cost to create these private accounts 
out of Social Security. 
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I ask the gentleman to comment on 
some of these questions because before 
we can begin to talk at all about some 
of the long-term fiscal health of Social 
Security, we have to give the American 
people some of the answers the Presi- 
dent has not given. 

What we do know, and I think the 
gentleman has some charts on this, is 
that the President’s proposal will do 
two things. It will dramatically reduce 
guaranteed benefits, and it will signifi- 
cantly add to the Nation’s growing 
debt. So I ask the gentleman to con- 
firm these, and I will say one third 
thing that I know it does, and that is 
that it does nothing to promote the 
long-term solvency of Social Security. 

Mr. SPRATT. The gentlewoman has 
touched upon major impacts. One of 
our problems is the President’s budget 
is lacking in detail as to all of the pro- 
gram, project and activity cuts that 
they would actually propose in the 
years after 2006. It is hard to tell. We 
have a chart here that shows what we 
know about the reduction in what is 
called nondefense domestic discre- 
tionary spending. And we can see here 
that we expect a reduction below pur- 
chasing power of about $180 billion over 
a 5-year period of time. That is edu- 
cation. That is veterans health care. 
That is highways. That is the govern- 
ment as we know it. Everything that 
people tend to identify the government 
with is included in these accounts. 
They have only come all together to 
$350 billion. 

So you can, of course, out of $350 bil- 
lion achieve some cost reduction, but 
there is only so much that can be 
achieved there. And keep in mind, this 
is not the source of the problem. These 
accounts have not increased in the last 
3 years, but this is where the adminis- 
tration is going to squeeze as much as 
they possibly can, but there will never 
be enough in these accounts to eradi- 
cate a deficit of $427 billion next year. 

Nevertheless, there will be deep pits, 
student loans, Pell grants, all of these 
things that matter to American fami- 
lies, kitchen-table issues. 

Ms. SCHWARTZ of Pennsylvania. I 
have heard from many of my constitu- 
ents, just some of the initiatives and 
some of the deep cuts that the Presi- 
dent is talking about, even though 
they are not going to affect the savings 
that we need to provide these private 
accounts. It does not equate. I have 
nurses asking me about loan forgive- 
ness programs, teachers asking me 
about education. 

Mr. SPRATT. This is before the pri- 
vate accounts. When the private ac- 
counts are layered on top of this, they 
add so much to the deficit it is hard to 
predict what will be left of the ac- 
counts and items and projects that 
were just referenced. 

Ms. SCHWARTZ of Pennsylvania. It 
is true the private accounts really do 
not have the details from the President 
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about how they would work, what they 
would really mean; and it is true that 
they do not strengthen the fiscal via- 
bility of Social Security unless what 
we are really talking about is deeply 
cutting benefits. Is that right? 

Mr. SPRATT. Exactly. 

Ms. SCHWARTZ of Pennsylvania. Mr. 
Speaker, I can say as someone new to 
the Committee on the Budget, I appre- 
ciate the gentleman’s wisdom on this. 
If we are going to meet some of our ob- 
ligations to families and communities 
and to local governments, we have to 
be able to correct this budget, work to- 
gether. I think the President has sug- 
gested that. I know that the gentleman 
has always worked closely with Repub- 
lican counterparts. 

As a new member of the Committee 
on the Budget, I know that we as 
Democrats and Republicans want to be 
honest with the American people, tell 
them the real consequences of what we 
are doing, and come to a budget resolu- 
tion that will meet the obligations of 
the American people. 

I thank the gentleman very much for 
his detailed information. I look for- 
ward to working with him to accom- 
plish that goal. 

Mr. SPRATT. Mr. Speaker, I yield to 
the gentleman from Texas (Mr. 
CUELLAR). 

Mr. CUELLAR. Mr. Speaker, I appre- 
ciate the leadership the gentleman has 
shown in the Committee on the Budg- 
et. 

I want to focus on one part of the ad- 
ministration budget and that deals 
with education. When I looked at this 
3,000-page budget proposal the other 
day, I was quickly struck by the fact 
that out of the 150 programs that are 
slated for elimination, 48 of them, that 
is one out of three, were in education. 

Education has the power to break the 
cycle of poverty. Education has the 
power to change lives. As millions of 
Americans have proven, education has 
the power to change the future. It has 
changed mine. 

I think the gentleman will agree with 
me that if we would call, or any Mem- 
ber would call, any economic develop- 
ment foundation in their district and 
ask them about the importance of a 
broad-based comprehensive education 
system, I think they would get the an- 
swer, an answer that we all know, that 
is, there is no greater resource today in 
our great Nation to attract better jobs 
with better wages to our communities 
than a strong education program that 
we have. 

Mr. SPRATT. There is no other indi- 
vidual in the Congress I could point to 
who is a better testament to that prin- 
ciple than the gentleman from Texas 
(Mr. CUELLAR), who I believe has four 
degrees. Am I correct? 

Mr. CUELLAR. I thank the gen- 
tleman very much. 

I think the gentleman agrees with 
me that educational programs alone 
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are no guarantee. These programs are 
successful only with the inspiration of 
our parents, the support of our commu- 
nity, and the hard work of our stu- 
dents. Many educational programs are 
threatened by this budget which in- 
cludes the Upward Bound Program, the 
Talent Search, the GEAR UP among 
other programs. But I think today, if 
the gentleman would allow me just a 
few minutes to talk about one pro- 
gram, and that program exemplifies 
what it means to offer opportunity to 
an individual, what it means to offer 
opportunity to a family, a community 
and a country. 

I think the gentleman is familiar 
with this program called Even Start. 
The budget calls for a $225 million cut 
from the Even Start program. That is a 
cut that would basically eliminate this 
program. In my own State, there are 90 
Even Start programs in the State of 
Texas serving more than 5,500 families. 
In my part of the district, Seguin, 
Texas, there are 60 families that de- 
pend on this. 

This is a very remarkable program 
that allows the parents to learn along 
with the children, where they are able 
to get their GED, where they are able 
to pull themselves up and not only edu- 
cate their children but also to get 
trained, educated so they can get a job. 
It provides a sense of pride that makes 
them better parents, and that is what 
we are trying to do through our edu- 
cational system. 
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I think the gentleman from South 
Carolina (Mr. SPRATT) would agree 
that if we have these budget cuts in 
education, as is proposed, this will not 
make our families stronger, this edu- 
cation will not make our Nation 
stronger, and I believe these cuts in 
education will make it very hard on 
thousands of families that are working 
hard, playing by the rules to make this 
transition from poverty to prosperity. 

You know, now as we are talking 
about providing the tools to break this 
cycle of poverty and provide more 
home and opportunity for the children, 
I think we need to talk about some- 
thing you have been talking about, Mr. 
SPRATT, and I would ask you this par- 
ticular question. We agree that we need 
to have budget discipline. And, yes, we 
need to preserve educational programs 
like the Even Start program. So how 
do we do both? 

And I think, just like you have said 
before, in order for us to do this, just 
do it just like we do the budget at 
home, we set priorities. We set prior- 
ities. We need to decide in Congress 
what are those priorities? Is it spend- 
ing $280 million to study the icy moons 
of Jupiter, or do we educate our chil- 
dren? Is it spending $480 million to sup- 
port the states of the former Soviet 
Union, or are we going to save Amer- 
ica’s farms? 
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I think, like you have been saying, 
Mr. SPRATT, it is a time to set prior- 
ities for our Nation, and now it is the 
time to make sure that we set those 
priorities, not only for our Nation, but 
for our own individual districts. And I 
ask you to continue the efforts and the 
endeavor to make sure that the Amer- 
ican public understands that we can 
have a budget, balance the budget, but 
at the same time, the way we lower the 
deficit is to set the priorities, the pri- 
orities in education and health care, 
and economic development. 

Mr. SPRATT. We can balance the 
budget and also balance our priorities. 
In 1997 when we did the Balanced Budg- 
et Agreement of 1997, we had the big- 
gest plus-up in education in 15 or 20 
years. We will have a budget resolu- 
tion, a Democratic budget resolution 
on the floor, and it will adequately 
fund education. That will be the last 
thing that we will cut. Certainly we 
will not have 38 educational programs 
eliminated in our budget. 

Now, in the time remaining let me 
recognize the gentlewoman from Geor- 
gia. 

Ms. MCKINNEY. Mr. Speaker, to con- 
tinue the discussion about the budget, 
let me just say that the purpose of a 
budget, the budget is the most impor- 
tant legislative document that the 
Congress will produce; and in fact, all 
legislative bodies produce a budget, be 
it the school board, city council, coun- 
ty commission, the legislature, and of 
course us here in Washington, D.C., in 
the Congress. 

And the budget is our statement of 
values. It is a statement of values, be- 
cause we look at the definition of poli- 
tics, and it is the authoritative alloca- 
tion of values in a society; and how are 
those values authoritatively allocated? 
They are reflected in the decisions that 
we make with respect to how we are 
going to spend our money. 

And so when the President sends his 
budget to the Congress, the budget of 
the President then reflects the values 
of the President. And so this President 
has talked about an American pros- 
perity, an America of prosperity and 
opportunity. But the America that the 
President seems to value is a very nar- 
row America indeed. 

In other words, our mantra ought to 
be leave no American behind in our 
quest for opportunity and prosperity 
for all. But, sadly, many Americans 
have indeed been left behind. And the 
situation is not getting better, it is 
getting worse. 

A very few Americans are doing ex- 
tremely well. But many of us are being 
left behind, and, in fact, too many of us 
are being left behind. For the latest 
statistics available, it takes 100 million 
Americans at the bottom to equal the 
share of national income received by 
the top 2.7 million Americans. 

And this budget does not even begin 
to address the widening income gulf in 
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our country. In fact, it exacerbates it. 
The employment and income picture 
has gotten worse for people of color, in 
particular, since 2000, eroding the tre- 
mendous progress that was made dur- 
ing the decade of the 1990s. 

And in fact, since 2000 more than one- 
third of the progress made in reducing 
poverty among African American fami- 
lies has been completely, totally, abso- 
lutely 100 percent erased, as 300,000 Af- 
rican American families fell below the 
poverty line just from the year 2000 to 
the year 2003. 

I would like to bring your attention 
to the product of an organization, a 
product that I have become dependent 
on as I try and travel around the coun- 
try and educate folks about the true 
conditions faced by people in this coun- 
try. 

It is the State of the Dream from 
United for a Fair Economy. And every 
year they produce a report, ‘‘The State 
of the Dream 2004,” ‘The State of the 
Dream 2005,” about the inequalities, 
the disparities that exist in our coun- 
try along the racial divide. 

Now, I have got a couple of charts 
here that I would just like to show. 
Now, on the index of income, can you 
imagine that from 1968 to 2001, the av- 
erage black income was 55 cents com- 
pared to that for white income, and 57 
cents in 2001? 

What United For a Fair Economy has 
found is that since the murder of Dr. 
Martin Luther King, Junior, on some 
of those most important indices, the 
situation has gotten worse, not better, 
for people in our country. 

And here over the span of 33 years, 
we have only increased the well-being 
by 2 cents. And at the current rate, it 
would take 581 years to even out the 
black-white gap in income. 

Or we can look at poverty. Overall 
poverty to close the gap, 150 years to 
close the gap, the poverty gap as expe- 
rienced by black Americans and white 
Americans. 

Or we can look at child poverty. The 
President says he wants to leave no 
child behind, but sadly, if we look at 
the numbers, and these numbers rep- 
resent real children, it will take us 210 
years to close the child poverty gap. 

The President talked about housing, 
and we all know that homeownership is 
the cornerstone for the beginning of 
the accumulation of wealth, and look 
here at homeownership. It will take us 
1,664 years to close the homeownership 
gap. Is that not incredible? 

What does that tell us about our 
country’s values and priorities? Our 
President talks about making this an 
opportunity, making this a prosperity 
society for all Americans, but if the 
President’s budget does not deal with 
these very real differences in the way 
real Americans live, then the President 
has talked to us but he has not really 
backed his words with a policy state- 
ment that will change the way the 
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bulk of Americans live in this country. 
The President cannot create an owner- 
ship society without addressing these 
disparities, and sadly, his budget pro- 
posal falls short of even his stated 
goals. 

I look forward to actually being able 
to call the gentleman from South Caro- 
lina (Mr. SPRATT) Mr. Chairman and 
have folks on the other side of the aisle 
call him Mr. Chairman, too. 

Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. Speaker, | rise today to vehemently state 
my disappointment, frustration, and objection 
to the FY 2006 budget submitted by President 
Bush. 

When President Bush submitted his 2006 
budget to Congress recently, he said, “The 
taxpayers of America don’t want us spending 
our money into something that’s not achieving 
results.” | couldn’t agree more. 

The President’s 2006 budget cuts money 
from America’s veterans, America’s first re- 
sponders, students, small businesses, health, 
urban and rural development, and environ- 
mental protection. 

Is the President saying our veterans, first re- 
sponders, students, and small businesses are 
not achieving results? 

The unnecessary tax cuts for the rich and 
an optional war with Iraq are not producing re- 
sults. 

The President's budget does not contain a 
single dime of money for war effort in Iraq or 
his proposed reforms to privatize Social Secu- 
rity. 

How is this possible? How can the budget 
for the country omit the two most important 
issues mentioned during the President’s ad- 
dress to the Nation on the State of the Union? 

Instead, those costs are hidden from the 
American people in the form of an $80 billion 
emergency supplemental request to Congress. 
A request that was not mentioned during 
prime time coverage on national television. 

This budget continues the same bad 
choices of this administration and will lead to 
the same bad results—huge deficits and in- 
creasing debt. 

This President and this administration has 
squandered an inheritance of a 10-year sur- 
plus of $5.6 trilion and has replaced it with 
deficits that our children may have as their re- 
sponsibility. 

This budget will severely impact Texas citi- 
zens negatively as well as other American citi- 
zens. They deserve better. 

Never before has America faced such an 
array of issues that demand creative, com- 
petent leadership. 

But the Bush administration has pursued so- 
lutions that serve only to escalate the prob- 
lems we are facing. 

We should be making progress, but in too 
many areas we are either backsliding or sim- 
ply holding the line. 

Programs and policies that not only provide 
assistance for the poor but for a large portion 
of the American people who need help to 
keep their heads above water are under at- 
tack. 

To cut the Medicaid program for the poor of 
$60 billion over 10 years, to cut the Small 
Business Administration’s technical assistance 
program to small businesses by 37.9 percent, 
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and to cut community policing programs up to 
95.6 percent is not only immoral but irrespon- 
sible. 

Eight million Americans are unemployed. 
But Republicans passed a new set of tax 
breaks that reward corporations who send 
jobs overseas. 

About 45 million Americans have no health 
insurance. But Republicans have proposed 
Health Savings Accounts that benefit a 
wealthy few, encourage employers to drop in- 
surance coverage and will increase the num- 
ber of uninsured by 350,000. 

Over 8 million children nationwide are 
struggliing to meet new national education 
standards. But Republicans refused to provide 
promised help to our schools, leaving millions 
of children without the help they need in read- 
ing and math. 

America needs a budget that reflects the 
morals of this country, a budget the American 
people can trust and support, one that sup- 
ports the national security policy that is as 
strong and brave and as decent as the heroes 
who serve to protect us. 

America needs a budget that includes all its 
citizens and a budget that is fair and bal- 
anced. 

The President needs to do for all of America 
what he is asking the rest of the world to do— 
to treat all its people with decency and re- 
spect. 

Mr. BISHOP of New York. Mr. Speaker, | 
rise today to express my opposition to the 
President's FY06 budget—a budget that | be- 
lieve goes against our values as a society. If 
the proposed budget passes, it would be a 
disaster for constituents in my home district on 
Long Island and districts nationwide, forcing 
working families to make up for many of the 
cuts in the form of higher State and local 
taxes. 

The American people deserve honesty, and 
this budget is dishonest by omission, and dis- 
honest in how it portrays the overall budget 
projections. The President claims that the 
steep budget cuts he advocates are necessary 
to cut the deficit in half in 5 years. This is sim- 
ply not true, and the budget the President pro- 
poses fails to accomplish his stated goal. 

First, the budget is dishonest by omission. 
Nowhere in the FY06 budget does the Presi- 
dent account for significant costs, including: 

Fails to account for the enormous costs of 
privatizing Social Security as proposed by the 
President; a whopping $6 trillion over the next 
20 years; $754 billion over the period from 
2009-2015; 

Fails to account for the continuing presence 
of our troops in lrag—the administration knows 
we are going to approve an Iraq supplemental 
upward of $80 billion for the first part of this 
year alone—and an estimated $384 billion 
over 10 years—yet still omits it in the budget; 

Fails to account for growth in interest costs; 

Fails to reform the Alternative Minimum Tax 
that is disproportionately burdening middle in- 
come families in my district on Long Island. 

As troubling as the glaring budget omissions 
is the knowledge that the deficit is largely a 
self-inflicted wound. The President inherited a 
record annual surplus of $236 billion—which 
now, 4 years later, has tanked into a deficit in 
excess of $400 billion. Any attempt at honest 
accounting suggests that we are looking at a 
decade or more of similar deficits. 
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The reason we are faced with an unethical 
budget is because the President refuses to ac- 
knowledge the fiscal irresponsibility of his 
choices, and will not entertain even the most 
moderate suggestions, such as repealing only 
the portion of the tax cuts that benefit the top 
1 percent of taxpayers. 

Unfortunately this budget builds on a dis- 
turbing trend. This administration and the lead- 
ership in Congress appear to be intent on val- 
uing wealth over work, thereby placing work- 
ing families at a distinct disadvantage. The tax 
policies the President advocates disproportion- 
ately advantage the wealthiest to the detriment 
of working Americans, and working families 
will continue to bear the brunt of the rising in- 
flation spurred by the rising interest rates. 

The Bill Gates’ of the world pocketed their 
tax cut at the insistence of the President. 
However, this President sees no problem 
eliminating funding for Perkins Loans in his 
budget, even though the cost of tuition is ris- 
ing and will continue to rise as the administra- 
tion’s policies force inflation. As a result of the 
decision to eliminate Perkins, this year more 
than 670,000 student borrowers could lose out 
on loan forgiveness if they become teachers, 
law enforcement officers or if they serve in the 
military. This is just one of many examples of 
valuing wealth over work. 

In my district, the budget scales back and 
eliminates several long-term shore protection 
projects important to the safety and economic 
security of Long Island. 

The President has no problem zeroing out 
the Fire Island to Montauk Point Study, just as 
it nears completion. 

The President eliminates funding to dredge 
the Patchogue River, even though this creates 
a huge safety hazard for boaters. 

The President does not hesitate to slash 
funding for the Long Island Sound Study Of- 
fice from $7 million to less than $500,000, 
even though this is vital to the livelinoods and 
economy of the east end of Long Island. 

The President falls far short of his promise 
under the No Child Left Behind bill, even 
though this means that taxpayers will have to 
foot the bill at the local level to pay for edu- 
cation. 

Finally, the President does not seem to 
mind taxing veterans’ health care at $250 per 
year, and doubling copayments for veterans’ 
prescription drugs, at a time when we should 
be saluting our veterans. 

Our values as a society are not reflected in 
this budget. We must ban together in Con- 
gress to force an honest accounting, and insist 
upon the restoration of long-term fiscal re- 
sponsibility to our Nation. It's not enough to 
talk about compassion—it is high time that we 
refocus our priorities and show some compas- 
sion. 
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GENERAL LEAVE 


Mr. SPRATT. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on the subject of my Special Order 
today. 

The SPEAKER pro tempore (Mr. CON- 
AWAY). Is there objection to the request 
of the gentleman from South Carolina? 
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There was no objection. 
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SETTING THE RECORD STRAIGHT 
ON THE COST OF THE MEDICARE 
PRESCRIPTION DRUG BILL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Connecticut (Mrs. JOHN- 
SON) is recognized for 5 minutes. 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, the landmark Medicare Pre- 
scription Drug and Modernization Act 
that this body passed in 2003 was the 
subject of heated rhetoric and partisan 
attacks at that time. Most recently, we 
have heard the claim that the costs of 
this wonderful Medicare prescription 
drug benefit have skyrocketed far 
above the estimates relied upon when 
we passed the bill in 2003. Allow me to 
set the record straight. 

The cost of the Medicare prescription 
drug benefit that will guarantee every 
senior in America affordable prescrip- 
tion drug coverage has not changed. In 
November of 2003, the Congressional 
Budget Office estimated that the costs 
of the drug benefit from 2004 to 2013 
would be $408 billion. Today, they esti- 
mated it at $410 billion. 

In December of 2003, the Centers for 
Medicaid and Medicare Services, using 
different assumptions, estimated that 
the cost of the bill over the same 10- 
year period would be $511 billion. 
Today, they are saying it will cost $518 
billion. So, whatever estimates we use, 
whichever set of assumptions we wish 
to rely on, CBO’s or CMS’, the answer 
is the cost estimates have not changed. 
They varied about plus or minus 1 per- 
cent. 

So what is the issue? What is the big 
uproar over? The answer is simple. New 
estimates just released by the adminis- 
tration are for a 10-year period that 
begin in 2006, not 2004. These estimates 
cite a cost of $724 billion. That is be- 
cause they drop 2 years when there was 
no drug program and add 2 years when 
millions more Medicare beneficiaries 
are going to enjoy the benefits of our 
Medicare Modernization and Prescrip- 
tion Drug Act. It is just that simple. 
The 10-year estimating period changed. 
So, of course, the estimates went up. 

But it is easy for the estimators to 
count the new number of people who 
benefit from the program in the 2 addi- 
tional years and drop the 2 years when 
there was no program. It is more dif- 
ficult for them, and so they do not do 
it, estimate the saving that the Medi- 
care modernization and prescription 
drug bill will enable Medicare to enjoy 
while at the same time improving the 
quality of care we will be able to de- 
liver to our seniors. 

The Medicare Modernization Act fun- 
damentally changed the way Medicare 
delivers care to our seniors. By offering 
welcome to Medicare physicals and dis- 
ease management programs, we have 


2446 


transformed Medicare from simply an 
illness treatment program to a 
wellness and preventative health pro- 
gram. 

Medicare has always been good at 
treating our seniors once they got sick, 
but did nothing to prevent them from 
getting sick. Worse, Medicare did noth- 
ing to help seniors with chronic ill- 
nesses to prevent that chronic illness 
from worsening. 

America’s seniors deserve the 
changes we made in the Medicare Mod- 
ernization Act. That act modernized 
the delivery system of care to enable 
Medicare to deliver the most recent 
medical advances to our seniors, par- 
ticularly to those with chronic dis- 
eases. 
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By moving from an illness model to a 
preventive care model, we can keep 
seniors out of high-cost care settings, 
like hospitals and emergency rooms. If 
you are looking for a sensible way to 
control costs, this is the way to do it. 
Disease management programs, like 
the ones the Medicare Modernization 
Act have introduced into Medicare, 
have proven they save health care dol- 
lars and they improve health care qual- 
ity. 

PacifiCare has already saved $244 
million through existing disease man- 
agement programs to their 720,000 
Medicare beneficiaries. They have 
saved $75 million through medication 
management for patients with conges- 
tive heart failure and reduced hos- 
pitalizations by 50 percent. They have 
saved $185 million by improving blood 
sugar and cholesterol levels in dia- 
betics. They have saved $72 annually 
through their congestive heart failure 
program, which has served 15,000 pa- 
tients. 

McKesson, which will bring Medicare 
seniors into the Medicare Moderniza- 
tion Chronic Care Improvement Pro- 
gram this year, currently saves $3,089 
per patient each year in their disease 
management programs. They have re- 
duced emergency department visits by 
61 percent. They have reduced hos- 
pitalizations by 66 percent. 

XLHealth, which operates a Medicare 
Chronic Care Improvement Program, 
has reduced medical costs in 2,500 
Medicare patients since 2000. Their dis- 
ease management program has reduced 
hospitalizations by 25 percent, amputa- 
tions by more than 50 percent, and 
heart bypass surgery by 65 percent. 

The bottom line: disease manage- 
ment programs save money and im- 
prove health care quality. And thanks 
to the Medicare Modernization Act, 
these programs will create a better 
quality of life for seniors with conges- 
tive heart failure, diabetes, chronic ob- 
structive disease, and other chronic ill- 
nesses and bend the curve of Medicare’s 
cost growth. 

These recent estimates we have been 
hearing so much about simply do not 
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include any consideration of the power 
of disease management programs to re- 
duce the cost of chronic disease and to 
improve the quality of care in Medi- 
care. Twenty percent of our seniors 
have five or more chronic conditions 
and account for two-thirds of Medicare 
spending. Twenty percent. Of course 
disease management will reduce the 
cost of Medicare. 

MMA also initiated another new, though re- 
lated, development in Medicare that will create 
significant savings while improving quality, but 
isn’t reflected in cost estimates drawing atten- 
tion today. For the first time, electronic pre- 
scribing will become routine in the Medicare 
program, with electronic medical trends com- 
ing along thereafter. 

Electronic prescribing technology will save 
lives and money by eliminating adverse drug 
interactions, eliminating handwriting errors, 
and by notifying physicians when a lower cost 
generic alternative is available. As we all 
know, generic drugs often far cheaper than 
brand name drugs. Electronic prescribing will 
save money, and while this technology called 
for in the MMA, the cost savings are not re- 
flected in the cost estimates. 

Repealing the MMA would be the wrong 
medicine for America’s seniors. Doing so 
would deprive them of prescription drugs and 
the high level of coordinated and preventive 
care that will keep our seniors healthier and 
control Medicare spending by improving the 
quality of our health delivery system. 
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CODEL TO PAKISTAN AND 
AFGHANISTAN 


The SPEAKER pro tempore (Mr. CON- 
AWAY). Under the Speaker’s announced 
policy of January 4, 2005, the gen- 
tleman from Indiana (Mr. PENCE) is 
recognized for 60 minutes. 

Mr. PENCE. Mr. Speaker, I am glad 
to have the opportunity this evening to 
address you on a subject that is both a 
meaningful memory for me, as the 
elected representative of the people of 
eastern Indiana’s Sixth Congressional 
District, but also, as I believe we will 
hear not only from my recollection but 
from colleagues who will join us, and a 
very rare opportunity to have a con- 
temporary conversation about the crit- 
ical importance and the extraordinary 
success of the United States of Amer- 
ica in Afghanistan. 

I had the privilege, as a Member of 
the House Committee on International 
Relations, to lead a congressional dele- 
gation both to Pakistan and Afghani- 
stan this past December. Between the 
dates of 7 December and 14 December, I 
had the opportunity of traveling 
through Pakistan. We landed in 
Islamabad. We drove by ground trans- 
portation to the border of the tribal 
areas, the city of Peshawar, but also 
the areas both north and south, 
Wazirastan, where many may recognize 
the areas most often associated with 
theories about the hiding place of one 
Osama bin Laden. 

While I and the Members of our dele- 
gation were in the city of Peshawar, we 
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actually sat down for a meal with trib- 
al leaders from that central area of 
south Wazirastan, which is in effect in 
the western area of Pakistan, and it 
probably is analogous to the Wild West 
in American history and folklore. As 
we met with the Prime Minister of 
Pakistan and the Governor of the Pe- 
shawar Province, they referred to this 
area of Pakistan as the ungoverned 
areas of their country. 

So they really are dominated, Mr. 
Speaker, by tribal leaders who are, in 
effect, military and familial leaders of 
communities ranging from 20,000 to 
100,000 persons that dot the moun- 
tainous landscape of western Pakistan. 

Now, while we stopped in Pakistan 
and evaluated the progress of the war 
on terror in that country, the primary 
purpose for our trip was to visit Af- 
ghanistan, where Operation Enduring 
Freedom has been an extraordinary 
success since the months immediately 
following the devastating attack on 
our country on September 11, 2001. It 
was my happy privilege to lead what 
came to be known as CODEL Pence, 
but the happier part of that was to be 
joined by colleagues and senior staff 
personnel of the House Committee on 
International Relations, who made this 
trip that much more meaningful and 
informative for the four policymakers 
that were alongside for the journey. 

My colleagues, some of whom will 
join me here tonight to share their re- 
flections on Afghanistan and the expe- 
rience that they had, both in Kabul as 
well as at provisional reconstruction 
sites around the country, but my col- 
leagues who joined me included the 
gentleman from Arizona (Mr. FLAKE), 
the gentleman from Tennessee (Mr. 
DAVIS), and my good friend and col- 
league, the gentleman from Indiana 
(Mr. CHOCOLA). 

There were also noteworthy senior 
staff personnel from the House Com- 
mittee on International Relations who 
joined us, as well as members of the 
media, all of whom, I might add, dem- 
onstrated an extraordinary degree of 
compassion toward the soldiers that we 
met and an extraordinary degree of 
compassion toward the regular Afghani 
adults and children that we encoun- 
tered. 

And I might also add that while at no 
time was our delegation in any phys- 
ical peril, I do want to commend all 
those who traveled with us for the will- 
ingness to go into a combat environ- 
ment and to carry the encouragement 
of the people that we serve to these sol- 
diers in what was the holiday season, 
when they found themselves so far 
away from home. 

From that dinner in Peshawar with 
the tribal leaders, we embarked by a C- 
130 and traveled for our first day into 
Afghanistan. We arrived in Kabul, Af- 
ghanistan, in the belly of a C-130 cargo 
plane, and we made our way through 
Kabul. By way of my first recollection, 
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it was an extraordinarily war-torn 
city. 

Our victory in Operation Enduring 
Freedom was so overwhelming and so 
quick against the Taliban and the al 
Qaeda that they harbored that I do not 
know that I did not really expect to see 
a metropolitan capital relatively 
unmolested by war. But that is only 
because I was not thinking. I was not 
thinking that it was not the military 
engagement of the United States of 
America in Kabul that has wreaked 
havoc on that, the largest city in Af- 
ghanistan. Rather it was years and dec- 
ades of warfare in that country. 

More on that later. More on how that 
has affected the attitudes of the Af- 
ghans both toward the American mili- 
tary commitment and presence in the 
region and how it bears on our rela- 
tionship going forward. 

But this city had been torn asunder 
by the military barbarism of the 
Taliban and, of course, by a decades- 
long struggle with the former Soviet 
Union that used barbaric military force 
again and again and again to attempt 
to defeat and subjugate the Afghan 
people and the Afghan military, ulti- 
mately to their defeat and ultimately 
to their national demise. 

During our trip, we had a number of 
great privileges. We met while we were 
in Kabul with President Karzai. We had 
the privilege, Mr. Speaker, of being the 
very first congressional delegation to 
meet with President Hamid Karzai 
after his inauguration as the first 
elected President of Afghanistan. It 
was an extraordinary privilege for us 
to be there on December 18, 2004, sit- 
ting in the presidential palace and sit- 
ting in the office with President 
Karzai. 

By way of reporting to this Chamber 
a few personal reflections on Hamid 
Karzai, he is a man who I truly believe 
is the George Washington of this gen- 
eration of the Afghan people. He is, as 
General Washington, whose portrait 
hangs in this very Chamber, he is in 
every sense the indispensable man of 
the transition from the brutalities of 
Soviet Communism to the brutalities 
of Taliban extremism to the free era of 
an Islamic democratic republic in Af- 
ghanistan. 

I started to get a sense, as we sat in 
his office in the palace, about why this 
man has been so successful. He is, first 
and foremost, a man whose personal bi- 
ography is deeply compelling. Hamid 
Karzai comes from the region of Af- 
ghanistan down along the border. We 
were headed to his hometown, which if 
memory serves, is Kandahar. 

His father had been, in effect, a tribal 
leader in Kandahar during the rise of 
the Taliban regime in Afghanistan; and 
as history records, Hamid Karzai’s fa- 
ther had been initially very supportive 
of the Taliban, but very soon saw their 
twist into totalitarianism and bru- 
tality, and Hamid Karzai’s father spoke 
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out against the Taliban. And as often 
happens in brutal dictatorships, Hamid 
Karzai’s father was assassinated, at 
which point he was spirited across the 
border into Pakistan. And during much 
of the reign of the Taliban, he essen- 
tially hid out in parts of Pakistan, 
which of course is very familiar to 
Hamid Karzai because he had been edu- 
cated in the country of Pakistan. And 
to this day he bears both the Paki- 
stani’s facile ability with the English 
language as well as a deep under- 
standing of history and academic 
thought. 

It is that Hamid Karzai who, first 
with his biography was from a family 
that had suffered under the Taliban, 
that then he is able to come back and 
be the first elected president. 


1800 


But I think also, and maybe my col- 
league from Indiana (Mr. CHOCOLA) can 
reflect on our meeting with Hamid 
Karzai as well, I found him to be an ex- 
traordinarily compelling personality as 
well. The one message, and I will yield 
to my colleague for reflections on that 
meeting and maybe invite my col- 
league, Mr. Speaker, to a bit of a give- 
and-take as we tell the story of our 
journey through Afghanistan. I found 
him to be an individual who was deeply 
humble, who had a profound under- 
standing of history, particularly the 
history of democracy, and who said to 
us again and again, I will not steal the 
gentleman from Indiana’s thunder be- 
cause he really asked a profound ques- 
tion of Hamid Karzai that I hope he re- 
cites and refers to, but I had a sense 
again and again that President Karzai 
understood that we were probably 
hearing back home that his people may 
not want the United States to stay 
around in Afghanistan. He looked at us 
again and again, Mr. Speaker, and said, 
When you go home, tell the people that 
you serve that we will never in Afghan- 
istan fail to be grateful for what you 
have done and that we love the Amer- 
ican soldier, we are grateful for their 
sacrifices and we love the American 
people. 

To hear that from the elected Presi- 
dent of a country that within a matter 
of years ago was not only one of the 
great enemies of our country in the 
world but harbored the al Qaeda, it was 
just an extraordinary miracle of his- 
tory and a great testament to this 
President’s leadership. 

With that, Mr. Speaker, and I hope 
he will stick around for much of our 
conversation as we tell the story of 
journeying through this area, is the 
gentleman from Indiana (Mr. CHOCOLA) 
who is beginning his second term in 
Congress, a member of the Committee 
on Ways and Means. We are proud of 
his leadership in Indiana. I was espe- 
cially grateful that his family was will- 
ing to spare him to travel through a 
pretty difficult part of the world to 
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gain a greater understanding as a pol- 
icy leader. I yield to the gentleman for 
any reflections on our trip, but most 
especially would press him for an anec- 
dote about our meeting with President 
Karzai. 

Mr. CHOCOLA. I thank the gen- 
tleman for yielding. I want to thank 
my colleague from Indiana for his lead- 
ership in putting this trip together. It 
was an extraordinary trip full of ex- 
traordinary lessons. I only wish that 
all of the American people could have 
joined us on that trip and learned what 
we learned and saw what we saw, to see 
really the birth of democracy in a 
country, being the first delegation to 
meet with President Karzai after his 
inauguration in free elections, that 
went off very successfully. The terror- 
ists were unable to stand in the way of 
people pursuing freedom. It is a won- 
derful thing to see. 

I do recall our meeting with Presi- 
dent Karzai and I think he is an ex- 
traordinary individual, the right man 
at the right time, and a great partner 
for the United States. I do not know if 
I asked him any profound questions; 
but one of the questions I asked him 
was, What would you say to the Amer- 
ican people or what would you say if 
you could go to a town hall meeting in 
the Second District of Indiana? I in- 
vited him to come, as you may recall. 
He was a little busy and could not join 
us. But what he said, I do think, was 
interesting. You would expect him to 
say thank you. You would expect him 
to thank the American people for our 
support for democracy in Afghanistan 
and giving really the people of Afghan- 
istan the opportunity to rebuild their 
country and their lives. But, instead, 
he said congratulations to the Amer- 
ican people. He said, I could say thank 
you, but I would rather say congratula- 
tions, because what we have achieved 
together is an extraordinary thing. 

It is extraordinary to think that just 
a couple of years ago that Afghanistan 
was under Taliban rule, was harboring 
the terrorists that attacked us on Sep- 
tember 11, and today we could sit in his 
office and after having driven through 
the streets of Kabul and seen economic 
freedom flourishing, entrepreneurship 
in the streets, in partnership with Af- 
ghans and Americans working side by 
side, he said, it is an extraordinary 
thing that we have accomplished and 
an extraordinary thing that we will 
continue to accomplish together. So 
congratulations to the American peo- 
ple in having such a wonderful partner- 
ship with the Afghans. 

I also remember what he said: I 
would also point out that the strength 
of Afghanistan is not our buildings, it 
is not our economy, it is not the Af- 
ghan national army, it is the people of 
Afghanistan. That is the greatest 
strength that will continue to build 
hope and opportunity in this country. 

I think he sounded a little bit like 
our Founding Fathers and, in fact, he 
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sounded a little bit like Ronald Reagan 
whom I consider one of the best Presi- 
dents in our Nation’s history when he 
said, I think his exact words were, 
“The government that governs the 
least governs the best.” I think we 
have heard that before somewhere. 

But he understands that it is the gov- 
ernment that creates an environment 
for success, that the Afghan govern- 
ment is not going to create success for 
the Afghan people, but they are fully 
capable of doing that on their own; and 
if the Afghan government can help cre- 
ate an environment where people can 
achieve their own success, really enjoy 
the fruits of their own success and en- 
courage them to share that with others 
and grow their economy and help their 
neighbor, that Afghanistan is well on 
its way to a free and democratic and 
successful country. 

I would love to stay here with my 
colleague and discuss other great op- 
portunities and lessons we had. Again, 
thank you for your leadership and 
thank you for your creativity in help- 
ing to share that story with some peo- 
ple here in the United States by having 
some media with us that did tell the 
story. I just wish we could have the 
whole country hear the story loud and 
clear, because it is a true success story. 

Mr. PENCE. I am grateful for the 
gentleman’s remarks, Mr. Speaker. 

This is an area, and I hope anyone 
that might be looking in to this august 
Chamber tonight might hear what my 
colleague from Indiana just said about 
the gratitude that came out of Presi- 
dent Hamid Karzai. I had literally for- 
gotten until you recited the story that 
that is precisely how he answered the 
gentleman’s question, was to say our 
success is the success of the American 
people. 

It has been an incredible success. Af- 
ghanistan, as the station chief where 
we overnighted at the American em- 
bassy in Kabul told us, and I will never 
forget it as we met for a briefing there 
on the embassy compound. He said, Af- 
ghanistan is a place where American 
power and American generosity are 
working. Let me say it again for the 
benefit of any here: Afghanistan is a 
place where American power and Amer- 
ican generosity are working. 

We have our challenges in Iraq and 
with this strong Commander in Chief 
that we have, we will see our way 
through this and we will see those good 
people with their ink-stained fingers 
through to the freedom they so richly 
deserve. But Afghanistan is a place we 
do not read about as much in the news. 
I think that animated my colleague 
from Indiana and my desire to go there 
and tell the story of the success that 
we had seen. 

One of the things that we saw there 
was to travel in Kabul to the northern 
outskirts of the city to what has come 
to be known as Camp Phoenix, a large 
military installation and principally 
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where, as near as this non-veteran 
could appreciate, where a great deal of 
the supplies are managed on a regular 
basis for Operation Enduring Freedom. 
And also, I might add, it is also a place 
where, if we can brag for just a mo- 
ment and go to a different poster, 15 
percent of the Army National Guard in 
Afghanistan are stationed and every 
single one of them is a Hoosier. For 
anyone looking in who does not know 
the vernacular, that means from Indi- 
ana. 

This, of course, is a photograph that 
my colleague actually should be in this 
picture because the gentleman from In- 
diana actually brought this Indiana 
flag, but all of these soldiers, this pho- 
tograph taken at the provisional recon- 
struction team site in Jalalabad are of 
some 1,500 members of the Indiana 
Army National Guard, away from their 
families, away from their husbands and 
their spouses and their wives and their 
children and their grandchildren, and 
doing the kind of work day in and day 
out that is the building of schools, the 
establishing of fresh water, the estab- 
lishing of basic services through these 
provisional reconstruction teams. 

We took a memorable helicopter ride 
on, I think it was a CH-53, a Hercules 
helicopter, very much like Luke 
Skywalker through the mountains of 
Jalalabad, hugging the mountainsides, 
and landed softly at this provisional re- 
construction site. And these folks who, 
when they are not in uniform, are in- 
surance salesmen and small business 
owners and pastors and business people 
and blue-collar workers, but here they 
are American soldiers and they are im- 
pacting the lives every day of regular, 
ordinary Afghanis. They are a source of 
enormous pride to this Hoosier for the 
sacrifices that they are making. 

As we think about the role, particu- 
larly of General Moorhead who com- 
mands the Hoosiers at Camp Phoenix, 
who are literally fanned out all across 
Afghanistan, I am reminded as I pre- 
pare to yield to my colleague for any 
memories of that part of our trip and 
the Hoosiers that we met, the night be- 
fore we left, many of us, my colleague 
included, and our spouses were able to 
be with the President and the First 
Lady at the White House for a holiday 
celebration. In the few minutes I had 
with the President, I told him I was 
leaving for Afghanistan the next day 
and he thanked me for that, as the 
Commander in Chief would, and asked 
me to thank my delegation for going. 
And then I said to the President, you 
know, 15 percent of your Army Na- 
tional Guard over there are Hoosiers. 
And without missing a beat, the Presi- 
dent of the United States said, ‘‘That’s 
why it’s going so well, Mike.” I told 
that to every single one of the Hoosiers 
that we met. I thought the President 
was just being nice, but when we went 
over there and saw the professionalism 
and the commitment and the compas- 
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sion with which these Hoosiers are 
bringing, in many ways, civilization, 
stability and democracy to the people 
of Afghanistan, I became convinced 
that the President’s generous comment 
was actually pretty close to right. I 
yield to the gentleman. 

Mr. CHOCOLA. I thank the gen- 
tleman for yielding. That is a great 
picture. If you will recall, just behind 
the group, I guess on their right, be- 
hind them is a school. We toured the 
school. The students there and the 
headmaster were so thankful to the 
soldiers that had helped rebuild the 
school and helped provide school sup- 
plies that the children previously real- 
ly did not have. On the other side, you 
can see a little bit of it, there is an or- 
chard. 

I think the one thing that we have to 
recognize is that our soldiers are really 
soldiers of mercy, that we can kill bad 
guys all day long and we need to kill 
the enemy, but for the most part what 
our soldiers are doing there is helping 
to build a future for the children and 
the families of Afghanistan. Right 
there in Jalalabad, helping to build a 
school, helping to cultivate an orchard 
and teaching the lessons of how to 
grow an economy. I think one of the 
most important lessons that I learned 
on our trip was that the two most ef- 
fective tools in weapons in the war on 
terror is education and economic 
growth. 

One of the most stunning statistics 
that I learned during our trip was that 
40 percent of the Afghan population is 
under 14 years of age, many of them in 
the picture you have there. If we do not 
help the Afghan children, the leaders of 
tomorrow, have a good education and 
have an opportunity for a good job ina 
growing economy, then they will 
choose a path that is destructive. They 
will choose a path of terrorism and 
crime. If they have an education and 
they have an opportunity for economic 
growth and a good job, they will be our 
partners in peace and democracy. 

Mr. PENCE. If I may interrupt the 
gentleman on that point, before the 
gentleman arrived, I was reflecting on 
our experience in Pakistan and in 
Islamabad; and I might, Mr. Speaker, 
with your permission, encourage the 
gentleman to speak about precisely 
that point, which is a profound point 
which he made both on national tele- 
vision appearances related to this trip, 
that economic development and edu- 
cation, I think his phrase was, are the 
principal means to combat terrorism 
long term. 

I am wondering, Mr. Speaker, if the 
gentleman might reflect on what we 
saw in the advances at what are known 
as madrassas or traditionally religious 
education facilities. We were one of the 
few American delegations to be per- 
mitted to visit a traditional Islamic 
madrassa in Islamabad, Pakistan. Mr. 
Speaker, I would ask the gentleman to 
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reflect on that and how that bears on 
his keen insight about the need to en- 
courage greater, more expansive edu- 
cation in this difficult part of the 
world. 

Mr. CHOCOLA. I thank the gen- 
tleman. Certainly a very important 
part of our trip was our stop in Paki- 
stan. Again, I appreciate the gentle- 
man’s leadership in helping to arrange 
a visit to a madrassa. 

When I heard we were going to a 
madrassa, I was a little concerned, a 
little skeptical, that here we were 
going to visit a facility that basically 
educated religious fanatics, that hated 
America, hated western values and ba- 
sically everything we stood for. I was 
pleased to find out that it was a mod- 
erate facility. The thing I was probably 
most encouraged to learn from the 
Pakistan government about education 
in madrassas is that the Pakistan gov- 
ernment’s strategy is to build secular 
schools right next to the extreme 
madrassas in their country. 
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Because when parents are given the 
opportunity to send their child to a 
school that provides education, board- 
ing, and food when the average income 
is a few hundred dollars a year, cer- 
tainly they will do that. 

But when the school only provides a 
religious education that provides no 
marketable skills in the economy, 
their child does not necessarily have a 
bright future, and their options are 
limited when they graduate, and they 
are susceptible to some of the radical 
teachings. 

But if their child is given the oppor- 
tunity to go to a school next door that 
provides a secular education, that 
teaches them reading, math, and life 
skills to be able to be constructive, 
contributing members to a country and 
an economy, the parents are going to 
make the same choice every single 
time. They are going to make sure 
their child has a bright future, has 
every opportunity possible to them 
that they can gain through that edu- 
cation. 

So the Pakistan government is doing 
some very good things in support of 
combating terrorism, by going right to 
the root by addressing the hope and the 
opportunity of the youth of that part 
of the world so that they choose a posi- 
tive path in life rather than terrorism 
and crime and a very destructive path 
in life. 

I thank the gentleman for yielding to 
me. 

Mr. PENCE. Mr. Speaker, reclaiming 
my time, I thank the gentleman for 
that memory and, more importantly, 
the observation about the critical im- 
portance of education. 

This photograph is just so meaning- 
ful to me, and I think I could live to be 
a lot older and have just a little bit 
more gray hair and not cherish any 
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photograph more. And I hope anyone 
peeking in would examine this or even 
go to my Web site and take a careful 
look at it. 

As the gentleman will remember, we 
were walking down this road outside of 
the provisional reconstruction team’s 
compound in Jalalabad. We were sur- 
rounded by soldiers carrying very large 
weapons and wearing body armor; and 
we were walking along what we can see 
is a small village, which, like most vil- 
lages in that area, was walled with a 
rustic door. But what struck me and 
what strikes me about this photograph, 
it speaks to the gentleman’s point 
about education and it speaks to the 
gentleman’s point about whether it be 
in Afghanistan or Pakistan or other 
parts of the world that if we can win 
the hearts of the children for freedom 
and to understand the heart and the in- 
tent of the good people of the United 
States of America, we will have gone a 
long way toward defeating terrorism in 
the 21st century. 

What I love about this photograph is 
that, and the gentleman will recall, as 
we came down this street again in an 
intimidating environment, we were 
surrounded by big men carrying big 
guns and wearing body armor, but 
these children came streaming out of 
this door running up to the soldiers as 
long-lost friends. Every one of the sol- 
diers, after checking the perimeter 
carefully, took a knee. Many of them 
began to speak in the native tongue 
with the children. The gentleman from 
Indiana (Mr. CHOCOLA), the gentleman 
from Arizona (Mr. FLAKE), and the gen- 
tleman from Tennessee (Mr. DAVIS), all 
of us kind of fanned out and started 
learning names and chatting with chil- 
dren and posing for pictures; and the 
most striking thing to me about this 
photograph, and these are all children, 
and I am sure we were told but I cannot 
imagine what their families live on per 
year but it has to be pennies a day in 
our currency, and yet every child in 
this photograph is smiling. Every child 
in this photograph looks healthy and 
well fed. 

And I know the only reason that is 
true is because of the United States of 
America and because of the American 
soldier; that Jalalabad was an area 
that was destitute, impoverished, lack- 
ing in fundamental basic services, 
lacking in schools because, as we met 
with regular Afghans, they told us, We 
have never had little girls be able to 
come to school. The Taliban would 
never allow it, and we never had build- 
ings to come to school in until the 
United States of America. 

So what this picture represents to me 
with almost an Old Testament-looking 
wall and door behind it, which if one 
goes through Afghanistan, it is pretty 
Old Testament. I mean, it literally 
looks like a scene out of an Easter pag- 
eant. The whole country does, with 
mud walls and mud streets and ox- 
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drawn carts, and yet to see these chil- 
dren and to see the looks on their faces 
that is evident in this photograph just 
moved me and blessed my heart at a 
level that said what these soldiers have 
done, what their families who have sac- 
rificed their time and in some cases 
they have said good-bye forever to 
their sons who have fallen in Operation 
Enduring Freedom, is in some way rec- 
ompensed by these smiles and by the 
affection. 

I do not know if the gentleman re- 
members that or the times that we 
went into classrooms in Jalalabad. The 
reaction that we got from children was 
just extraordinary to me to see the 
way these children were responding to 
American soldiers and to American 
personnel and to know they knew we 
were from America and that America 
was doing all of these things in 
Jalalabad and in Kabul and all over Af- 
ghanistan for their people. It just was 
deeply moving to me. 

Mr. CHOCOLA. Mr. Speaker, will the 
gentleman yield? 

Mr. PENCE. I yield to the gentleman 
from Indiana. 

Mr. CHOCOLA. Mr. Speaker, I thank 
the gentleman for yielding to me. 

I share his recollection and impact 
from those moments. They say a pic- 
ture is worth a thousand words, and 
that one is worth several million, I 
think. 

I have always argued that the United 
States has been the greatest force for 
good in the history of the world. And 
we talk about the Greatest Generation, 
and we generally refer to those who 
served in World War II as that genera- 
tion; and I think that is a very fitting 
description. But I think we are very 
fortunate that the reality is that every 
generation of Americans has been truly 
great, and most of those generations 
have been defined by those who volun- 
teered to serve in this Nation’s uni- 
form. 

And as the President said before, we 
sacrifice for the liberty of strangers. 
And we were with some strangers who 
have just witnessed the first demo- 
cratic election in their nation’s his- 
tory, and it is something that they will 
remember the rest of their lives, and 
they will grow up to be our friends and 
our allies and our partners in a better 
and safer world. 

We saw in this Chamber, during the 
President’s State of the Union speech, 
one of the most moving moments I 
have ever witnessed when the mother 
of a fallen Marine embraced a young 
woman who had recently voted and 
been the advocate for human rights. In 
fact, that advocacy cost her father his 
life when he was assassinated by Sad- 
dam Hussein. So this is just a small 
representation that every American, I 
think, should be very proud of. The 
fact that children come streaming out 
behind a wall of a village with Amer- 
ican soldiers in full uniform and full 
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gear with smiles on their faces, and 
they run towards them, not away from 
them, and that we have the oppor- 
tunity to sit there and talk to them 
and get to know them a little bit, and 
we only get to do that because of the 
greatness of this Nation and the great- 
ness of those serving in uniform. 

Mr. PENCE. Mr. Speaker, reclaiming 
my time, that is especially well said, 
and it is fitting because in some of the 
time that we have remaining, I wanted 
to reflect on the American soldier and 
the opportunity that we had both at 
Camp Phoenix in Kabul, in Jalalabad, 
and then Bagram Air Force Base and 
probably for me as well being able to 
visit injured soldiers at Landstuhl Re- 
gional Medical Center on the way back. 

But one of the things that was a 
great privilege for me was, Mr. Speak- 
er, along with the gentleman from In- 
diana, thinking of the 1,500 Hoosier Na- 
tional Guard who were in Afghanistan 
and thinking, Mr. Speaker, of the holi- 
day season that was upon us, the gen- 
tleman from Indiana (Mr. CHOCOLA) and 
I developed what we came to call Oper- 
ation Holiday Greeting. And it resulted 
in our inviting our constituents, three 
quarters of a million people in north 
central Indiana and three quarters of a 
million people in eastern Indiana, to 
send in holiday greeting cards to sol- 
diers. We announced the initiative on 
November 11; and within 10 days we re- 
ceived, Mr. Speaker, more than 25,000 
lovingly handmade holiday greeting 
cards that we were able to take with us 
to Operation Enduring Freedom. 

This photograph captures just one of 
literally dozens and dozens of scenes 
where the gentleman from Indiana (Mr. 
CHOCOLA), the gentleman from Arizona 
(Mr. FLAKE), and the gentleman from 
Tennessee (Mr. DAVIS) and I were hand- 
ing out greeting cards to the delight of 
soldiers who read them. One soldier in 
the foreground of this photograph has 
completely forgotten about us and is 
into what we can clearly see from the 
American flag was a hand-crafted card 
very likely by some grade schooler in 
South Bend or a grade schooler in Mun- 
cie, Indiana. 

And this was such an extraordinary 
blessing to be able to be a part of it be- 
cause it does strike me, and then I will 
yield to the gentleman for his memo- 
ries of this particular part of our trip, 
that having some politician walk up to 
someone on a far-flung theater of oper- 
ation and deployment and say, Hey, 
the folks back home are praying for 
you, appreciate what you are doing, 
and have got you in their hearts, it is 
a whole other thing for that politician, 
who by and large we do not trust any- 
way, to hand to the soldier a fist full of 
lovingly crafted holiday greeting cards 
that say we are praying for them, we 
are thinking of them, we would love a 
note from them to say how things are 
going. 

I saw some of the biggest, toughest 
most grizzled soldiers at Bagram Air 
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Force Base in that cafeteria where we 
wandered, when we walked up to them 
and they kind of had that lockjawed 
look and they do not know who we are 
and they do not know if they like us; 
and when we tell them we are Con- 
gressmen from Indiana, they think, 
well, that is okay, thanks for coming 
over and we appreciate it. 

But then when I would hand them the 
cards, these big guys would melt. Just 
one after another I saw more than one 
guy start to wipe tears from his eyes. 
And as the song goes, “It Ain’t Funny 
When a Soldier Cries,” but I saw more 
than a few well up with tears, not be- 
cause of anything I did or I would say 
anything that the gentleman from 
South Bend did, but these cards and 
the fact that in 10 short days Hoosiers 
of all ages, senior citizens, grade school 
kids, people at churches and syna- 
gogues, took time to sit down and ex- 
press their prayers and their good 
wishes and their greetings to these sol- 
diers. 

And the gentleman from Indiana (Mr. 
CHOCOLA) and I, I must say, Mr. Speak- 
er, we lugged a lot of boxes, and I want 
to commend the gentleman from Indi- 
ana (Mr. CHOCOLA) for his tireless effort 
in passing these cards out. 

Mr. Speaker, I yield to the gentleman 
from Indiana for any memories of Oper- 
ation Holiday Greeting. 

Mr. CHOCOLA. Mr. Speaker, the 
memories are obviously wonderful and 
rewarding. And as the gentleman re- 
calls, we got to Camp Phoenix about 
midday and went to the mess hall 
where there were several soldiers in 
there enjoying lunch. It was a delicious 
lunch, as I recall. And having the op- 
portunity during the holiday season to 
walk in there and hand a little piece of 
home to a Hoosier soldier unexpectedly 
is something that certainly I think we 
got more out of it than anyone else. 
And I have to thank our constituents 
for responding in such a generous way. 
It is an amazing response in a very 
short period of time for people to go to 
the effort to thank our men and women 
in uniform for their service, for being 
away from home at a very difficult 
time of year to be away from home. 

And the gentleman is right. We 
would hand them a pile of cards, and 
they would kind of forget we were 
there. They would start looking 
through those cards and reading the 
messages. There were a lot of unique 
approaches in the messages, and so it 
was a great thrill that certainly I will 
always remember. And I remember one 
soldier in particular whose name was 
Oliver Jackson, and I walked up to 
him, and he said, Hey, I know you. He 
said, Iam from South Bend, Indiana. 

And I said, I know where that is and 
thank you for your service. So we sat 
down and talked for a while, and he 
said he was going to be home on leave 
in a couple weeks. And I said, When 
you come home, call me. And I gave 
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him my contact information. And he 
did. He came home a few weeks later, 
and he did not stop by just to say hi. 
He stopped by. As the gentleman will 
recall, we gave a couple of flags to the 
soldiers at Camp Phoenix. We gave 
them an American flag and an Indiana 
flag. Then a constituent of mine has 
designed a battle flag that really com- 
memorates and honors all the major 
battles that our Armed Forces have 
been in since the founding of our coun- 
try. 
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I left two of those flags there. In the 
spirit of our soldiers giving more than 
we could ever give them, and I will 
have to give you a copy of this, all of 
the Hoosier members of that unit 
signed that flag and sent it back. Oli- 
ver Jackson brought that flag back. It 
will be hanging in my office very 
proudly as one of the most memorable 
things that I will ever receive; which is 
we tried to do a nice thing for them, 
our constituents did, and I think they 
one-upped us, not only by serving our 
Nation so valiantly and bravely and ef- 
fectively, but thinking about us at a 
time when they are away from home 
and saying “thank you” in an extraor- 
dinary way. 

Mr. PENCE. Mr. Speaker, reclaiming 
my time, I thank the gentleman for 
yielding, and I am jealous to learn 
about the signed battle flag, but it is to 
the gentleman’s credit, because it was 
the gentleman from Indiana (Mr. 
CHOCOLA) who remembered to bring 
those flags from home, and I want to 
commend him again for his thoughtful- 
ness in remembering to bring that for 
our soldiers, but also to have them re- 
turn, to have them show their appre- 
ciation. 

I guess I just appreciate, Mr. Speak- 
er, the gentleman’s reflection on the 
character of the soldiers that we saw in 
Operation Enduring Freedom. There is 
a toughness there. I think, candidly, 
we were there at a very tough time of 
the year. 

I have had the privilege in my 45 
years of never not being home for a lit- 
tle bit of Christmas. I have always been 
able to be home for part of Christmas. 
It is a grievous thing to not be home, 
and yet beyond what on the surface 
you could tell was not an easy time for 
many of them, was a seriousness and a 
professionalism and an understanding 
of the importance of what we are doing 
in Afghanistan, which is still a dan- 
gerous place. 

I guess that is where I would like to 
close our reflections tonight as we have 
talked about President Karzai and our 
meetings in Kabul, as we have talked 
about the children that we saw, the 
provisional reconstruction team, but is 
to say it is my hope that anyone look- 
ing in, Mr. Speaker, would understand 
that Afghanistan is not succeeding be- 
cause there are no bad guys there. Af- 
ghanistan is not succeeding because it 
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is an easier place to build a democracy 
than Iraq. Afghanistan is succeeding 
because American generosity and 
American power, in partnership with 
the good people of Afghanistan, is caus- 
ing that success, day in and day out. 

AS we approach, I believe, the par- 
liamentary elections this coming 
April, where the legislative body of 
that government will be elected, that 
is all being made possible because the 
people of Afghanistan, who, as I sug- 
gested earlier in this conversation, it 
strikes me that from our conversations 
with regular Afghanis as well as Presi- 
dent Karzai, is the one thing you hear 
from folks, is this: They are bone 
weary of war in Afghanistan, the war 
that was pressed down on them by the 
Soviet communists, the war that was 
pressed down on them through tribal 
in-fighting, the war that was pressed 
down on them by the Taliban and al 
Qaeda under its patronage. And when 
the American military came in and the 
generosity of the American people was 
unleashed, the people of Afghanistan 
have opened their arms and said, ‘‘Yes, 
come, stay, help us build stability, help 
us create a country that is no longer 
dependent on the narcotics trade. Help 
us transition to an agricultural econ- 
omy.” 

But it is all working. I guess my real 
burden in trying to take up an hour of 
the people’s time tonight, Mr. Speaker, 
and I will yield to the gentleman for 
any closing thoughts, is just to make 
sure that as we go into a debate over 
additional funding for Afghanistan, as 
we go into a debate for additional 
counternarcotics funding, and there 
will be those of us that would argue 
that those things should happen in the 
regular budget as opposed to the sup- 
plemental, but beyond all of those ar- 
guments, it is my hope that the Amer- 
ican people would understand that we 
are succeeding in Afghanistan because 
of American generosity and American 
power and the Afghan people are mak- 
ing it happen. 

It is not happening automatically. It 
is not the absence of conflict or the ab- 
sence of danger that is resulting in this 
success. It is in spite of those things 
that we are succeeding. And even 
though no news rarely makes it in the 
newspaper, the truth is if things are 
not blowing up on a daily basis, things 
slip out of the news, and Afghanistan 
has slipped out of the news and the 
American people tend to, and I think I 
am as guilty as the next person; before 
we went, I tended to think it is not 
that tough over there. It is tough. It is 
hard. It is commitment and focus every 
single day. 

But it is working, and it is my hope 
that we really celebrate that. As we 
have a debate over additional funding 
for Afghanistan, at every level, that we 
will understand that the good people of 
Afghanistan have embraced the Amer- 
ican people with gratitude, they have 
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embraced the American soldier, as the 
gentleman from Indiana (Mr. CHOCOLA) 
just recited, as the Iraqi woman em- 
braced the mother of the fallen soldier 
just yards away from where we are 
standing now, and to understand that 
we must keep that commitment to 
bring these good people of Afghanistan 
the freedom they so richly deserve. 

I yield for closing remarks to the 
gentleman. 

Mr. CHOCOLA. Mr. Speaker, just 
once again I want to thank my col- 
league, the gentleman from Indiana 
(Mr. PENCE), for leading the trip and 
leading tonight’s discussion. 

I think it is important for the Amer- 
ican people to understand how much 
success they have helped provide in Af- 
ghanistan. It never ceases to amaze 
me, the deafening silence that we fail 
to see in the national media about the 
successes that are being achieved in Af- 
ghanistan on a daily basis. And al- 
though the silence is deafening, the 
success is undeniable. 

I will never forget the opportunity to 
meet with General Petraeus when I was 
in Iraq, in Mosul, in the summer of 
2003. General Petraeus pointed out that 
we have to make sure we understand 
that the money that we invest in 
places like Afghanistan and Iraq, it is 
important that we buy guns and bul- 
lets, but you cannot distinguish be- 
tween military aid and humanitarian 
aid. It gets back to the most effective 
weapons on the war on terror, I think, 
are education and economic growth. 

If we can maintain our resolve, if we 
can prioritize those investments, I 
think we will look back at this period 
of history and say it was extraordinary 
in the growth of democracy around the 
world. 

I think it is unfortunate that the 
elections in Afghanistan were not cele- 
brated here in the United States like I 
think they should have been. It was the 
defeat of the Taliban. The Taliban had 
said that they were going to disrupt 
the registration process. Over 10 mil- 
lion Afghans registered to vote. They 
said they would disrupt the elections. I 
think it was close to an 80 percent 
turnout, much higher than we have 
here in the United States. So the 
Taliban has been rendered relatively 
ineffective because of the investment 
we have made with the Afghan people, 
both in military action and force, as 
well as humanitarian aid. 

I was surprised that we met members 
from the United States Department of 
Agriculture, we met USAID members, 
we met State Department members, 
that are all over there in a relatively 
dangerous environment, that are risk- 
ing their life to do the right thing be- 
cause they understand that this is the 
right thing for a more safe and secure 
world, because the more jobs and the 
more education there is in Afghani- 
stan, the safer we are here in the 
United States. 
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So I think that the American people 
should be very proud of their invest- 
ment, they should be very proud of 
their effort, they should certainly be 
very proud of the men and women in 
uniform that have done the heavy lift- 
ing. If we can maintain that focus and 
that resolve and commitment, I know 
this will be a safer world. 

Afghanistan and the 14-year-olds that 
are 40 percent of the country and 
younger will have hope and oppor- 
tunity rather than oppression and a 
dead-end street for their future days. 
They will continue to be our partners, 
they will continue to run out of the 
front doors of their home and embrace 
us, and not run away from us and try 
to do to us harm. 

I hope we have been able to share 
just a little bit tonight with the Amer- 
ican people about the hope and oppor- 
tunity that is really taking place every 
single day. And I would encourage the 
American people, when they turn on 
the 6 o’clock news or any 24-hour news 
channel and they do not hear about 
what is going on in Afghanistan, that 
means it is one more day of success. 

So I yield back, and again thank the 
gentleman for all of his efforts. 

Mr. PENCE. Mr. Speaker, I do want 
to express my profound gratitude to 
the gentleman from Indiana (Mr. 
CHOCOLA) for being willing to leave 
family and his constituents behind and 
travel, as we described tonight, 
through Islamabad, Pakistan; through 
Parachinar, where we met with tribal 
leaders; into Kabul, where we went to 
Camp Phoenix; through the mountains 
of Jalalabad to Bagram Air Base, and 
then out of the country. 

It was a great, great privilege to 
travel with the gentleman from Indi- 
ana (Mr. CHOCOLA), the gentleman from 
Tennessee (Mr. DAVIS), and the gen- 
tleman from Arizona (Mr. FLAKE), all 
of whom I think exemplified the very 
best of a servant’s attitude about pub- 
lic service. 

I told many soldiers as we traveled 
that there was not hardly a person that 
I served in all of eastern Indiana who 
would not rather be standing right 
there in front of them thanking them 
for their service, assuring them of their 
prayers, and expressing the gratitude 
that the gentleman from Indiana (Mr. 
CHOCOLA) just described, that the 
American people feel for the success 
that the American soldier has wrought 
and is continuing to provide to the 
good people of Afghanistan. 

I close by just reminding, Mr. Speak- 
er, anyone that might be looking in, 
what the gentleman from Indiana (Mr. 
CHOCOLA) heard from President Karzai. 
As I have said again and again tonight, 
Afghanistan is a place where American 
power and American generosity of 
work are working. But when the gen- 
tleman from Indiana (Mr. CHOCOLA) 
asked President Karzai at the presi- 
dential palace, ‘‘What would you have 
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us tell our constituents if you were 
there,” and he said, ‘‘Tell the Amer- 
ican people our success is their success, 
and that the President of Afghanistan 
said congratulations, America, on 
being a part of freedom and stability 
and opportunity coming to the good 
people of this historic land.” 

So, Mr. Speaker, with a grateful 
heart for the opportunity to have led 
CODEL Pence through Pakistan and 
Afghanistan, I yield back the balance 
of my time. 


EE 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. WYNN (at the request of Ms. 
PELOSI) for today on account of per- 
sonal business. 

Mr. REICHERT (at the request of Mr. 
DELAY) for today and the balance of 
the week on account of attending a fu- 
neral. 


ae 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Ms. WOOLSEY) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Ms. LEE, for 5 minutes, today. 

Ms. WOOLSEY, for 5 minutes, today. 
Mr. PALLONE, for 5 minutes, today. 
Mr. DAvIs of Illinois, for 5 minutes, 
today. 

Mr. BROWN of Ohio, for 5 minutes, 
today. 

Mr. DEFAZIO, for 5 minutes, today. 
Mr. EMANUEL, for 5 minutes, today. 
Mr. CARDOZA, for 5 minutes, today. 
Mr. COOPER, for 5 minutes, today. 

Mr. DAVIS of Tennessee, for 5 min- 
utes, today. 

Mr. CASE, for 5 minutes, today. 

Mr. COSTA, for 5 minutes, today. 

Mr. CUMMINGS, for 5 minutes, today. 
Ms. BEAN, for 5 minutes, today. 

Mr. SANDERS, for 5 minutes, today. 
Mr. BLUMENAUER, for 5 minutes, 
today. 

Ms. KAPTUR, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. POE) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. Cox, for 5 minutes, today. 

Mr. PoE, for 5 minutes, February 17. 
Mr. FLAKE, for 5 minutes, today. 

Mrs. JOHNSON of Connecticut, for 5 
minutes, today. 

Mr. LEWIS of California, for 5 min- 
utes, today. 

Mr. MANZULLO, for 5 minutes, today. 
Mr. GOODLATTE, for 5 minutes, Feb- 
ruary 17. 


EE 
ADJOURNMENT 


Mr. PENCE. Mr. Speaker, 
that the House do now adjourn. 


I move 
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The motion was agreed to; accord- 
ingly (at 6 o’clock and 48 minutes 
p.m.), the House adjourned until to- 
morrow, Thursday, February 17, 2005, 
at 10 a.m. 


EE 


NOTICE OF PROPOSED 
RULEMAKING 


U.S. CONGRESS, 
OFFICE OF COMPLIANCE, 
Washington, DC, February 15, 2005. 
Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
The Capitol, Washington, DC. 

DEAR MR. SPEAKER: Section 304(b)(1) of the 
Congressional Accountability Act of 1995 
(CAA), 2 U.S.C. 1384(b)(1), requires that, with 
regard to the initial proposal of substantive 
regulations under the CAA, the Board ‘‘shall 
publish a general notice of proposed rule- 
making” and ‘‘shall transmit such notice to 
the Speaker of the House of Representatives 
and the President pro tempore of the Senate 
for publication in the Congressional Record 
on the first day on which both Houses are in 
session following such transmittal.” 

The Board of Directors of the Office of 
Compliance is transmitting herewith the en- 
closed Notice of Proposed Rulemaking which 
accompanies this transmittal letter. The 
Board requests that the accompanying No- 
tice be published in both the House and Sen- 
ate versions of the Congressional Record on 
the first day on which both Houses are in 
session following receipt of this transmittal. 

Any inquiries regarding the accompanying 
Notice should be addressed to William W. 
Thompson II, Executive Director of the Of- 
fice of Compliance, 110 2nd Street, SE., Room 
LA-200, Washington, DC 20540; 202-724-9250, 
TDD 202-426-1912. 

Sincerely, 
SUSAN S. ROBFOGEL, 
Chair of the Board of Directors. 


FROM THE BOARD OF DIRECTORS OF THE 
OFFICE OF COMPLIANCE 


Notice of Proposed Rulemaking, and Request 
for Comments From Interested Parties 


NEW PROPOSED REGULATIONS IMPLE- 
MENTING CERTAIN SUBSTANTIVE EM- 
PLOYMENT RIGHTS AND PROTECTIONS 
FOR VETERANS, AS REQUIRED BY 2 U.S.C. 
1316a, THE CONGRESSIONAL ACCOUNT- 
ABILITY ACT OF 1995, AS AMENDED (CAA). 


Background 


The purpose of this Notice is to issue pro- 
posed substantive regulations which will im- 
plement the 1998 amendment to the CAA 
which applies certain veterans’ employment 
rights and protections to employing offices 
and employees covered by the CAA. 


What is the authority under the CAA for 
these proposed substantive regulations? In 
1998, the CAA was amended through addition 
of 2 U.S.C. 1316a, a provision of the Veterans’ 
Employment Opportunities Act of 1998 
(VEOA), which states in relevant part: ‘‘The 
rights and protections established under sec- 
tion 2108, sections 3309 through 3312, and sub- 
chapter I of chapter 35 of Title 5, shall apply 
to covered employees.” As will be described 
in greater detail below, these sections of 
Title 5 accord certain hiring and retention 
rights to veterans of the uniformed services. 
Section 1316a(4)(B) states that ‘“‘The regula- 
tions issued ... shall be the same as the 
most relevant substantive regulations (appli- 
cable with respect to the Executive Branch) 
promulgated to implement the statutory 
provisions ... except insofar as the Board 
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may determine for good cause shown and 
stated together with the regulation, that a 
modification of such regulations would be 
more effective for the implementation of the 
rights and protections under this section.” 
Will these regulations, if approved, apply to 
all employees otherwise covered by the CAA? 
No. Subsection (5) of 2 U.S.C. 1816a, states 
that, for the purpose of application of these 
veterans’ employment rights, the term ‘‘cov- 
ered employee” shall not apply to any em- 
ployee of an employing office: (A) whose ap- 
pointment is made by the President with the 
advice and consent of the Senate; (B) whose 
appointment is made by a Member of Con- 
gress or by a committee or subcommittee of 
either House of Congress; or (C) who is ap- 
pointed to a position, the duties of which are 
equivalent to those of a Senior Executive 
Service position. ...’ These regulations 
would apply to all other covered employees. 
Do other veterans’ employment rights apply 
via the CAA to Legislative Branch employing 
offices and covered employees? Yes. Another 
statutory scheme regarding veterans’ and 
armed forces members’ employment rights is 
incorporated in part through section 206 of 
the Congressional Accountability Act of 1995 
(CAA). Section 206 of the CAA, 2 U.S.C. 1316, 
applies certain provisions of Title 38 of the 
U.S. Code regarding ‘‘Employment and Re- 
employment Rights of Members of the Uni- 
formed Services.” Section 206 of the CAA 
also requires the Board of Directors to issue 
substantive regulations patterned upon the 
regulations promulgated by the Secretary of 
Labor to implement the Title 38 rights of 
members of the uniformed services. As of 
this date, the Secretary of Labor has not fi- 
nally promulgated any such regulations. 
Therefore, regulations implementing CAA 
section 206 rights will not be proposed by the 
Board until the Labor Department regula- 
tions have been promulgated. The proposed 
regulations in this Notice are not based on 
section 206 of the CAA, but solely on the 
other veterans’ rights referenced in 2 U.S.C. 
1316a. 
What are the veterans’ employment rights ap- 
plied to covered employees and employing of- 
fices in 2 U.S.C. 1316a? In recognition of 
their duty to country, sacrifice, and excep- 
tional capabilities and skills, the United 
States government has accorded veterans a 
preference in federal employment through a 
series of statutes and Executive Orders, be- 
ginning as the Civil War drew to a close. 
While interpreting regulations have been 
modified over time, many of the current core 
statutory protections have remained largely 
unchanged since they were first codified in 
the historic Veterans’ Preference Act of 1944, 
Act of June 27, 1944, ch. 287, 58 Stat. 387, 
amended and codified in various provisions 
of Title 5, U.S.C. In 1998, Congress passed the 
Veterans Employment Opportunities Act 
(C‘VEOA”’’), Pub. L. 105-339, 112 Stat. 3186 (Oc- 
tober 31, 1998), which ‘‘strengthen[s] and 
broadens’’(Sen. Rept. 105-3840, 105 Cong., 2d 
Sess. at 19 (Sept. 21, 1998)) the rights and 
remedies available to military veterans who 
are entitled to preferred consideration in 
hiring and in retention during reductions in 
force (‘‘RIFs’’). Among other provisions of 
the VEOA, Congress clearly stated, in the 
law itself, that henceforth the “rights and 
protections” of certain veterans’ preference 
law provisions, originally drafted to cover 
certain Executive Branch employees, ‘‘shall 
apply” to certain ‘‘covered employees” in 
the Legislative Branch. VEOA §§4(c)(1) and 
(5) (emphasis added). 

The selected statutory sections which Con- 
gress determined ‘‘shall apply’’ to covered 
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employees in the Legislative Branch include, 
first, a definitional section describing the 
categories of military veterans who are enti- 
tled to preference (‘‘preference eligibles’’). 5 
U.S.C. §2108. Generally, a veteran must be 
disabled or have served on active duty in the 
Armed Forces during certain specified time 
periods or in specified military campaigns to 
be entitled to preference. In addition, certain 
family members (mainly spouses, widow[er]s, 
and mothers) of preference eligible veterans 
are entitled to the same rights and protec- 
tions. 

The VEOA also makes applicable to the 
Legislative Branch certain statutory pref- 
erences in hiring. In the hiring process, a 
preference eligible individual who is tested 
or otherwise numerically evaluated for a po- 
sition is entitled to have either 5 or 10 points 
added to his/her score, depending on his/her 
military service, or disabling condition. 5 
U.S.C. §3309. Where experience is a quali- 
fying element for a job, a preference eligible 
individual is entitled to credit for having rel- 
evant experience in the military or in var- 
ious civil activities. 5 U.S.C. §3311. Where 
physical requirements (age, height, weight) 
are a qualifying element for a position, pref- 
erence eligible individuals (including those 
who are disabled) may obtain a waiver of 
such requirements in certain circumstances. 
5 U.S.C. §3512. 

For certain positions (guards, elevator op- 
erators, messengers, custodians), only pref- 
erence eligible individuals may be considered 
for hiring so long as such individuals are 
available. 5 U.S.C. §3310. (These statutory 
provisions on hiring in the Executive Branch 
apply specifically to the competitive service; 
this point will be discussed further below.) 


Finally, in prescribing retention rights dur- 
ing Reductions In Force for Executive 
Branch positions (in both the competitive 
and in the excepted service), the sections in 
subchapter I of chapter 35 of Title 5, U.S.C., 
with a slightly modified definition of ‘‘pref- 
erence eligible,” require that employing 
agencies retain an employee with retention 
preference in preference to other competing 
employees, provided that the employee’s per- 
formance has not been rated unacceptable. 5 
U.S.C. §3502(c) (emphasis added). 


Along with this explicit command to re- 
tain qualifying employees with retention 
preference, agencies are to follow regula- 
tions governing the release of competing em- 
ployees, giving ‘‘due effect’’ to the following 
factors: (a) employment tenure (i.e., type of 
appointment); (b) veterans’ preference; (c) 
length of service; and, (d) performance rat- 
ings. 5 U.S.C. §3502(a). 5 U.S.C. §3502 also re- 
quires certain notification procedures, pro- 
viding, inter alia, that an employing agency 
must provide an employee with 60 days writ- 
ten notice (the period may be reduced in cer- 
tain circumstances) prior to being released 
during a RIF. 5 U.S.C. §3502(d)(1). Certain 
protections also apply in connection with a 
transfer of agency functions from one agency 
to another. 5 U.S.C. §3503. In addition, where 
physical requirements (age, height, weight) 
are a qualifying element for retention, pref- 
erence eligible individuals (including those 
with disabilities) may obtain a waiver of 
such requirements in certain circumstances. 
5 U.S.C. § 3504. 

Are there veterans’ employment regulations 
already in force under the CAA? No. 


Procedurals Summary 


How are substantive regulations proposed 
and approved under the CAA? Pursuant to 
section 304 of the CAA, 2 U.S.C. 1384, the pro- 
cedure for promulgating such substantive 
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regulations requires that: (1) the Board of 
Directors adopt proposed substantive regula- 
tions and publish a general notice of pro- 
posed rulemaking in the Congressional 
Record; (2) there be a comment period of at 
least 30 days after the date of publication of 
the general notice of proposed rulemaking; 
(3) after consideration of comments by the 
Board of Directors, that the Board adopt reg- 
ulations and transmit notice of such action 
together with the regulations and a rec- 
ommendation regarding the method for Con- 
gressional approval of the regulations to the 
Speaker of the House and President pro tem- 
pore of the Senate for publication in the Con- 
gressional Record; (4) committee referral and 
action on the proposed regulations by resolu- 
tion in each House, concurrent resolution, or 
by joint resolution; and (5) final publication 
of the approved regulations in the Congres- 
sional Record, with an effective date pre- 
scribed in the final publication. For more de- 
tail, please reference the text of 2 U.S.C. 
1384. This Notice of Proposed Rulemaking is 
step (1) of the outline set forth above. 

Are these proposed regulations also rec- 
ommended by the Office of Compliance’s Ex- 
ecutive Director, the Deputy Executive Direc- 
tor for the House of Representatives, and the 
Deputy Executive Director for the Senate? As 
required by section 304(b)(1) of the CAA, 2 
U.S.C. 1384(b)(1), the substance of these regu- 
lations is also recommended by the Execu- 
tive Director, the Deputy Executive Director 
for the House of Representatives and the 
Acting Deputy Executive Director for the 
Senate. 

Has the Board of Directors previously pro- 
posed substantive regulations implementing 
these veterans’ employment rights and bene- 
fits pursuant to 2 U.S.C. 1316a? Yes. On Feb- 
ruary 28, 2000, and March 9, 2000, the Office 
published an Advanced Notice of Proposed 
Rulemaking (“ANPR”) in the Congressional 
Record (144 Cong. Rec. S862 (daily ed., Feb. 28, 
2000), H916 (daily ed., March 9, 2000)). On De- 
cember 6, 2001, upon consideration of the 
comments to the ANPR, the Office published 
a Notice of Proposed Rulemaking (“NPR”) in 
the Congressional Record ( 147 Cong. Rec. 
$12539 (daily ed. Dec. 6, 2001), H9065 (daily ed. 
Dec. 6, 2001)). The Board has not acted fur- 
ther on those earlier Notices, and has de- 
cided to issue this Notice as the first step in 
a new effort to promulgate implementing 
regulations. 

As noted above, 2 U.S.C. 1316a mandates 
application to the Legislative Branch of cer- 
tain statutory provisions originally drafted 
for the Executive Branch. In its initial pro- 
posed rules, the Board noted that this statu- 
tory command raised the quandary of deter- 
mining which Legislative Branch employees 
should be covered by which statutory provi- 
sions. There are longstanding and significant 
differences between the personnel policies 
and practices within these two branches. For 
instance, the Executive Branch distinguishes 
between employees in the ‘‘competitive serv- 
ice” and the ‘‘excepted service,” often with 
differing personnel rules applying to these 
two services. The Legislative Branch has no 
such dichotomy. 

When Congress directed in the VEOA that 
certain veterans’ employment rights and 
protections currently applicable to Execu- 
tive Branch employees shall be made appli- 
cable to Legislative Branch employees, the 
Board took note of a central distinction 
made in the underlying statute: certain vet- 
erans’ preference protections (regarding hir- 
ing) applied only to Executive Branch em- 
ployees in the ‘‘competitive’’ service, while 
others (governing reductions in force and 
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transfers) applied both to the ‘‘competitive”’ 
and ‘‘excepted”’ service. 


The Board’s initial approach in 2000 was to 
maintain this distinction by attempting to 
discern which Legislative Branch employees 
should be considered as working in positions 
equivalent to the ‘‘competitive”’ service, and 
which should be considered equivalent to the 
“excepted” service. At that point, the Board 
concluded that all Legislative Branch em- 
ployees, with certain possible exceptions 
(such as those of the Office of the Architect 
of the Capitol) should be considered excepted 
service employees. The Board therefore 
issued regulations, closely following Office of 
Personnel Management (“OPM”) regulations 
for the various statutory provisions, with 
the caveat that the regulations governing 
hiring would apply only to those employees 
whom the Board currently deemed working 
at jobs equivalent to the competitive service 
(e.g. the Office of the Architect of the Cap- 
itol). The NPR acknowledged: “The Board 
recognizes that the adoption of these defini- 
tions (e.g., competitive and excepted serv- 
ices], consistent with the mandate of section 
225 [of the CAA], yields an unusual result in 
that no ‘‘covered employee” in the Legisla- 
tive Branch currently satisfies the definition 
of ‘‘competitive service.” Moreover, as the 
substantive protections of veterans” pref- 
erence in Legislative Branch appointment 
apply only to ‘‘competitive service’ posi- 
tions, the regulations which the Board pro- 
poses regarding preference in appointment 
would with one noted exception [employees 
appointed under the Architect of the Capitol 
Human Resources Act], currently apply to 
no one... .’’ This left the Board in the posi- 
tion of drafting intricate regulations that 
may have applied to only a minority of ‘‘cov- 
ered employees,” or perhaps even to no ‘‘cov- 
ered employees” at all—a result in obvious 
tension with the VEOA’s statutory mandate 
that these veterans’ protections ‘‘shall 
apply” to ‘‘covered employees” in the Legis- 
lative Branch. 


The Board received Comments to its initial 
proposed regulations from the Office of the 
Architect of the Capitol, the Office of House 
Employment Counsel, and the Office of the 
Senate Chief Counsel for Employment, all 
finding fault with the initial approach. The 
Comments generally included the following 
observations. First, commenting offices 
noted that the Board’s approach of drafting 
intricate regulations that may not apply to 
any covered employees creates more prob- 
lems than it solves. This approach was seen 
as ‘“‘impracticable,’’ ‘“‘obfuscating’’ the true 
sense of the VEOA and what requirements in 
fact must apply to employing offices; it was 
seen, in effect, as an attempt to ‘‘place a 
square peg in a round hole.’’ Others charged 
that the adoption of such regulations went 
beyond the Board’s statutory authorization, 
and would require, without basis in law, the 
employing offices to adopt complicated pro- 
cedures, some governing employment deci- 
sions that affected only non-veteran appli- 
cants or employees. A commenting office 
also complained about the application of 
terms ‘‘foreign and inapplicable” to its per- 
sonnel system. Employing offices also sub- 
mitted that statutes drafted for the Execu- 
tive Branch competitive service should not 
apply at all to any Legislative Branch em- 
ployee. 


Furthermore, one employing office com- 
mented that such modification of OPM regu- 
lations does not constitute an adoption of 
the ‘‘most relevant regulations,” as regula- 
tions that apply to no covered employees can 
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not possibly be the most relevant regula- 
tions applicable. As another commenting of- 
fice aptly put it, ‘‘Unfortunately, the unin- 
tended result could very well be that the un- 
derlying principles of the veterans’ pref- 
erence laws would lie fallow while the af- 
fected legislative branch entities struggle 
with the task of adopting civil-service type 
personnel management systems.” Comments 
of the Office of House Employment Counsel, 
Feb. 6, 2002 at 9. Additionally, all three em- 
ploying offices argued that the Board should 
issue three individual sets of regulations (to 
pertain to the Senate, House, and covered 
Congressional instrumentalities), rather 
than one set. Finally, the Office of the Archi- 
tect of the Capitol also argued that the Ar- 
chitect of the Capitol Human Resources Act 
did not create a competitive service in the 
sense of the veterans’ preference laws. 

How are the regulations being proposed in 
this Notice different from those regulations 
which the Board previously proposed? In the 
period since the initial proposed regulations 
were issued by the Board of Directors and 
commented upon by various stakeholders, 
the Office of Compliance has engaged in ex- 
tensive informal discussions with various 
stakeholders across Congress and the Legis- 
lative Branch, in an effort to ascertain how 
best to effect the basic purposes of veterans’ 
employment rights in the Legislative 
Branch. 

After careful consultation and delibera- 
tion, the Board is issuing new proposed regu- 
lations which differ in many respects from 
the initial proposed regulations. The new ap- 
proach is responsive to the clear statutory 
mandate contained in the VEOA, and to var- 
ious Comments regarding the initial pro- 
posed regulations. This approach also applies 
insights gained from the informal discus- 
sions with stakeholders. 

The Board has decided to apply the plain 
language of the statutory provisions to all 
covered employees in the Legislative 
Branch. By doing so, the Board avoids what 
commenting employing offices styled as the 
“anomaly” of complicated regulations which 
would practically apply to no employees, an 
anomaly which not only poorly served the 
clear Congressional intent that protections 
“shall apply to covered employees,” but 
which also created confusion for the employ- 
ing offices. 

Not only is application of these rights to 
all covered employees compelled by the plain 
language of the statute, the legislative his- 
tory of the VEOA also clearly indicates that 
the principles of veterans’ preference protec- 
tions must be applied in the Legislative 
Branch. The authoritative report of the Sen- 
ate Committee on Veterans’ Affairs (Senate 
Report 105-3840, pages 15 & 17), recognized 
that the competitive service did not exist in 
the Legislative Branch, and that 2 U.S.C. 
1316a did not require the establishment of 
such a competitive service. Nonetheless, the 
Committee noted that veterans’ preference 
principles should be incorporated into the 
Legislative Branch personnel systems. 

For these reasons, the Board is persuaded 
that Congress, in enacting the VEOA’s ex- 
tension of veterans’ employment rights to 
the Legislative Branch, intended a broad ap- 
plication to all CAA covered employees, ex- 
cept for the staff of those employing offices 
in the House of Representatives and the Sen- 
ate which Congress specifically excluded 
from coverage in section 206a(5) of the CAA 
(2 U.S.C. §1316a(5)).This result is faithful to 
the statutory language. Furthermore, the 
Board has concluded, for the reasons stated 
above, that the most relevant substantive 
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Executive Branch OPM regulations are at 
times inapposite to a meaningful implemen- 
tation of the VEOA in the Legislative 
Branch, such that a modification of the regu- 
lations is necessary for the effective imple- 
mentation of the rights and protections 
under the VEOA. As a result, the Office is 
proposing regulations that reflect the prin- 
ciples of the veterans’ preference laws, as 
discussed by the Senate Committee on Vet- 
erans Affairs, without linking such coverage 
to employees or positions with competitive 
service status. 

Furthermore, the Board has also taken 
note of the legislative history suggesting 
that employing offices with employees cov- 
ered by the VEOA should create systems in- 
corporating these veterans’ preference prin- 
ciples: ‘‘The Committee notes that the re- 
quirement that veterans’ preference prin- 
ciples be extended to the legislative and judi- 
cial branches does not mandate the creation 
of civil service-type evaluation or scoring 
systems by these hiring entities. It does re- 
quire, however, that they create systems 
that are consistent with the underlying prin- 
ciples of veterans’ preference laws.” Sen. 
Comm. Report at 17. The implementation of 
that provision in the Senate Report can only 
be accomplished by the employing offices. 

In their Comments, employing offices 

strongly expressed their need to preserve 
their autonomy in determining and admin- 
istering their respective personnel systems. 
For example, the Office of the Architect of 
the Capitol commented that it was incum- 
bent upon the employing offices to create 
“systems that are consistent with the under- 
lying principles of veterans”? preference 
laws,” pursuant to the Senate Committee 
Report. The Board agrees, and the newly pro- 
posed regulations allow employing offices to 
do so. What the regulations also do is clearly 
define the ‘‘underlying principles of vet- 
erans” preference laws’’ made applicable to 
these employing offices, so as to provide a 
benchmark for the employing offices, appli- 
cants, and covered employees, as to whether 
the systems developed are consistent with 
these principles. 
What is the approach taken by these re- 
vamped proposed substantive regulations? 
The Board has taken great heed to avoid the 
intricate, OPM-like regulations that formed 
the basis for its first proposed regulations. 
Under the current proposed regulations, em- 
ploying offices will retain their wide lati- 
tude, not similarly enjoyed by many employ- 
ing agencies in the Executive Branch, to de- 
vise and administer their own unique and 
often flexible personnel systems. However, 
employing offices with covered employees 
must incorporate into these individual per- 
sonnel systems the basic veterans’ pref- 
erence protections under the specific statu- 
tory mandate that Congress issued in the 
VEOA, and they must carry out the adminis- 
tration of these veterans’ preference provi- 
sions in a manner consistent with the 
Board’s commitment to promoting adminis- 
trative transparency and accountability. 

Under this approach, employing offices 
with the specified covered employees must 
meet the requirements contained in the stat- 
utory mandate of the VEOA, but need not 
necessarily adopt any of the trappings of an 
OPM-like personnel system. Thus, should 
such an employing office choose to admin- 
ister numeric evaluations of applicants for a 
position, it must add to a preference eligi- 
ble’s evaluation the points called for in the 
veterans’ preference statutes. If it does not 
numerically evaluate applicants, it must de- 
termine how it will factor veterans’ pref- 
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erence status into its employee evaluations 
and hiring decisions at a level commensurate 
with the statutory directive. Similarly, 
should an employing office currently have a 
policy of placing covered employees who 
may be potentially subject to a reduction in 
force on a retention register, it must rank 
said employees taking into account the di- 
rectives of the veterans’ preference statute. 
Should an employing office elect not to keep 
formal retention registers, nothing in these 
regulations requires it to start doing so. It 
still must, however, follow the statutory 
mandate to provide certain veterans’ pref- 
erences in the course of a reduction in force 
that affects employees covered by the VEOA. 

The goal of preserving employing office au- 
tonomy in fashioning personnel systems has 
further compelled the Board to minimize the 
impact of these proposed regulations on em- 
ployment decisions not directly involving 
preference eligibles. Thus, unlike the initial 
proposed regulations, should an employing 
office properly determine that no preference 
eligibles are qualified applicants, or that no 
preference eligibles are subject to a RIF, 
these proposed regulations are designed so as 
not to govern the employment decisions 
taken by the employing office. By allowing 
for such employing office autonomy, the 
Board hopes to allay the concerns of some of 
the employing offices, expressed in the ini- 
tial Comments, that a ‘‘morass”’ of intricate 
regulations would apply to decisions that did 
not affect preference eligibles. (One isolated, 
but necessary exception to this approach 
limiting the effect of the regulations to per- 
sonnel actions involving preference eligibles 
is proposed §1.115, governing the transfer of 
functions between one employing office and 
another, and the replacement of one employ- 
ing office by another. This section provides 
protections for all covered employees, as the 
term is defined and limited in the VEOA, in- 
cluding non-preference eligibles. The clear 
statutory language of 5 U.S.C. §3503 (apply- 
ing to both the competitive and excepted 
services) commands this result. Congress 
chose to include this broad statutory provi- 
sion in the set of provisions made applicable 
to the Legislative Branch in the VEOA.) 

The overall discretion and autonomy re- 
served to employing offices to administer 
veterans’ preference protections within the 
context of their personnel systems comes 
with a responsibility on the part of the em- 
ploying offices to provide all applicants for 
covered positions and all covered employees 
with certain notice and informational rights, 
as discussed below. This is to ensure that 
employing offices are equipped with all in- 
formation necessary to determine and ad- 
minister veterans’ preference eligibility and 
that such applicants and employees are prop- 
erly informed of how their employing office 
has chosen to give life to the veterans’ pref- 
erence protections. 

In sum, should an employing offices al- 
ready use personnel policies and procedures 
similar to those in the competitive service, 
it must factor in the various veterans’ pref- 
erence protections with respect to applicants 
for covered positions and covered employees. 
If an employing office chooses to follow more 
flexible, or merely different, personnel poli- 
cies from those referenced in the competitive 
service, it may do so—but may not refuse to 
apply the veterans’ preferences called for in 
the statute. This would contravene the clear 
statutory directive to affirmatively apply 
the veterans’ preference protections to the 
specified covered employees in the Legisla- 
tive Branch. 

In proposing these regulations, the Board 
has sought to remain faithful to the explicit 
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statutory language of the VEOA. In some 
cases, we have been guided by OPM veterans’ 
preference implementing regulations. In 
many cases, ‘‘for good cause shown,” we 
have not adopted the OPM regulations so as 
to tailor simpler and more streamlined regu- 
lations. We have issued proposed regulations 
based on the direct statutory language when- 
ever possible, reserving implementation to 
the individual employing offices, who then 
are charged with crafting their own proc- 
esses and procedures for integrating vet- 
erans’ preference protections within their 
personnel systems. 

Therefore, in accord with 2 U.S.C. 
1316a(4)(B), which mandates that ‘‘the Board 
may determine, for good cause shown and 
stated ...a modification of such regula- 
tions would be more effective for the imple- 
mentation of the rights and protections 
under this section,’’ these proposed regula- 
tions may not track the most relevant sub- 
stantive regulations applicable with respect 
to the Executive Branch. However, the pro- 
posed regulations endeavor, to the maximum 
practical extent, to effect the veterans’ pref- 
erence principles that Congress made appli- 
cable to the Legislative Branch through sec- 
tion 206a(2) of the CAA, 2 U.S.C. §1316a(2). 
What responsibilities would employing of- 
fices have in effectively implementing these 
regulations? The Board is charging the em- 
ploying offices with the responsibility of 
duly factoring the veterans’ preference prin- 
ciples into their individualized hiring and re- 
tention processes. We will require that such 
measures be substantive and verifiable. Oth- 
erwise, VEOA implementation would be illu- 
sory and the Office’s remedial responsibility 
under 2 U.S.C. 1816a(3) might be com- 
promised. 

Therefore, the proposed regulations would 
require that all employing offices with cov- 
ered employees or seeking applicants for 
covered positions develop a written program, 
within 120 days of the Congressional ap- 
proval of the regulations, setting forth each 
employing office’s modality for effecting the 
veterans’ preference principles in its hiring 
and retention systems. These programs 
would demonstrate each employing office’s 
efforts to comply with the VEOA. However, 
technical promulgation of such procedures 
does not per se relieve an employing office of 
substantive compliance with the VEOA. 

Similarly, Subpart E of the proposed regu- 
lations contains various important provi- 
sions governing recordkeeping, dissemina- 
tion of VEOA policies, written notice prior 
to a RIF, and informational requirements re- 
garding veterans’ preference determinations. 
Certain of these provisions (notably that re- 
quiring written notice prior to a RIF) derive 
directly from statutory provisions made ap- 
plicable to covered employees by the VEOA. 
The Board has adopted others so as to ensure 
that the employing offices, which have sig- 
nificant autonomy and discretion in inte- 
grating the veterans’ preference require- 
ments into their personnel systems, admin- 
ister the preferences in a way that promotes 
accountability and transparency. In response 
to the earlier Comments of the employing of- 
fices, however, the Board has refrained from 
adopting more burdensome procedural re- 
quirements, such as keeping formal reten- 
tion registers (see 5 CFR § 351.505). 

Are there substantive differences in the pro- 
posed regulations for the House of Rep- 
resentatives, the Senate, and the other em- 
ploying offices? No. The Board of Directors 
has identified no “good cause” for varying 
the text of these regulations. Therefore, if 
these proposed regulations are approved as 
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proposed, there will be one text applicable to 
all employing offices and covered employees. 


Are these proposed substantive regulations 
available to persons with disabilities in an al- 
ternate format? This Notice of Proposed Reg- 
ulations is available on the Office of Compli- 
ance web site, www.compliance.gov, which is 
compliant with section 508 of the Rehabilita- 
tion Act of 1973 as amended, 29 U.S.C. 794d. 
This Notice can also be made available in 
large print or Braille. Requests for this No- 
tice in an alternative format should be made 
to: Alma Candelaria, Deputy Executive Di- 
rector, Office of Compliance, 110 2nd Street, 
S.E., Room LA-200, Washington, D.C. 20540; 
202-724-9226; TDD: 202-426-1912; FAX: 202-426- 
1918. 


30 Day Comment Period Regarding the 
Proposed Regulations 


How can I submit comments regarding the 
proposed regulations? Comments regarding 
the proposed new regulations of the Office of 
Compliance set forth in this NOTICE are in- 
vited for a period of thirty (30) days fol- 
lowing the date of the appearance of this NO- 
TICE in the Congressional Record. In addition 
to being posted on the Office of Compliance’s 
section 508 compliant web site 
(www.compliance.gov) this NOTICE is also 
available in the following alternative for- 
mats: Large Print, Braille. Requests for this 
NOTICE in an alternative format should be 
made to: Bill Thompson, Executive Director, 
or Alma Candelaria, Deputy Executive Di- 
rector, Office of Compliance, at 202-724-9250 
(voice) or 202-426-1912 (TDD). 


Submission of comments must be made in 
writing to the Executive Director, Office of 
Compliance, 110 Second Street, S.E., Room 
LA-200, Washington, D.C. 20540-1999. It is re- 
quested, but not required, that an electronic 
version of any comments be provided on an 
accompanying computer disk. Comments 
may also be submitted by facsimile to the 
Executive Director at 202-426-1913 (a non- 
toll-free number.) Those wishing to receive 
confirmation of the receipt of their com- 
ments must provide a self-addressed, 
stamped post card with their submission. 


Copies of submitted comments will be avail- 
able for review on the Office’s web site at 
www.compliance.gov, and at the Office of 
Compliance, 110 Second Street, S.E., Wash- 
ington, D.C. 20540-1999, on Monday through 
Friday (non-Federal holidays) between the 
hours of 9:30 a.m. and 4:30 p.m. 


Supplementary Information: The Congres- 
sional Accountability Act of 1995 (CAA), PL 
104-1, was enacted into law on January 23, 
1995. The CAA applies the rights and protec- 
tions of 11 federal labor and employment 
statutes to covered employees and employ- 
ing offices within the Legislative Branch of 
Government. The CAA was amended by add- 
ing 2 U.S.C. 1316a as part of the enactment of 
the Veterans’ Employment Opportunities 
Act of 1998 (VEOA), PL 105-339, section 4(c), 
to provide additional substantive employ- 
ment rights for veterans. Those additional 
rights are the subject of these regulations. 
Section 301 of the CAA (2 U.S.C. 1381) estab- 
lishes the Office of Compliance as an inde- 
pendent office within the Legislative 
Branch. 

More Detailed Discussion of the Text of the 

Proposed Regulations 

SUBPART A—MATTERS OF GENERAL APPLICA- 

BILITY TO ALL REGULATIONS PROMULGATED 

UNDER SECTION 4 OF THE VEOA 

1.101 Purpose and scope. This section 
clarifies that the purpose of these regula- 
tions is to ensure that the principles of the 
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veterans’ preference laws are integrated into 
the employing offices’ existing employment 
and retention policies and processes, as per 
the explicit statutory mandate contained in 
the VEOA. Additionally, through these regu- 
lations, the Board seeks to fulfill its goal of 
achieving transparency in the application of 
veterans’ preference in covered appointment 
and retention decisions. 

Finally, it is noted that nothing in these 
regulations shall be construed to require an 
employing office to reduce any existing vet- 
erans’ preference rights and protections that 
it may currently afford to preference eligible 
individuals. Any employing agencies that 
currently provide greater veterans’ pref- 
erences than required by these regulations 
may retain them. Note also that, while the 
VEOA does not directly cover the GAO, GPO, 
or Library of Congress, should Congress ex- 
tend Board jurisdiction over any of these en- 
tities in the future, it should take their ex- 
isting veterans’ preference policies into ac- 
count, which may be based on independent 
statutory mandates. Note, for example, that 
31 U.S.C. §7382(h)(1) already mandates that 
the GAO must afford veterans’ preferences 
(argely similar to those in subchapter I of 
chapter 35 of title 5 U.S.C.). 

1.102 General definitions. This section 
provides straightforward definitions of key 
terms referred to in the regulations. Several 
of the definitions are derived from the statu- 
tory provisions made applicable via the 
VEOA, including ‘‘veteran,’’ from 5 U.S.C. 
§2108(1), ‘‘disabled veteran” from 5 U.S.C. 
§2108(2), and ‘‘preference eligible” from 5 
U.S.C. §2108(3). It also contains several other 
definitions included for explanatory pur- 
poses. 

The term ‘‘appointment’’ is defined as an 
individual’s appointment to employment in 
a covered position. Consistent with the OPM 
regulations in 5 C.F.R. §211.102(c), the term 
excludes inservice placement actions such as 
promotions. The term ‘‘covered employee” 
follows the language of section 101(3) of the 
CAA, as limited by section 4(c)(5) of the 
VEOA. Section 4(c)(5) of the VEOA excludes 
employees whose appointment is made by a 
committee or subcommittee of either House 
of Congress. The Board believes this statu- 
tory exclusion extends to joint committees 
and has expressly excluded such employees 
from the definition of ‘‘covered employee”. 

The term ‘‘qualified applicant,” while not 
directly originating in the text of U.S.C. 
Title V, is used to capture the principle in 5 
U.S.C. §3309 that only a preference eligible 
applicant who has received a passing grade 
in an examination or evaluation for entrance 
into the competitive service need receive ad- 
ditional points accorded to his or her appli- 
cation (except for certain ‘‘restricted’’ posi- 
tions, discussed below). ‘‘Qualified appli- 
cant” is borrowed from the Americans with 
Disabilities Act (‘“‘ADA,”’ 42 U.S.C. §12101 et 
seq.) as applied by section 102(a)(8) of the 
CAA, 2 U.S.C. §1302(a)(3). The ADA’s ref- 
erence to ‘‘requisite skill, experience, edu- 
cation and other minimum job-related re- 
quirements’? has been shortened to ‘‘req- 
uisite minimum job-related requirements,”’ 
as not every job may require a particular 
level of acquired skill, experience, or edu- 
cation. 

As will be discussed further, we are not re- 
quiring an employing office to establish any 
particular prerequisites or type of evaluation 
or examination system for applicants. In- 
stead, the term ‘‘qualified applicant” serves 
as a means of implementing the statutory 
mandate that only preference eligible appli- 
cants with ‘‘passing scores’’ receive pref- 
erence in the hiring process in the context of 
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appointment processes that do not involve 
“scoring” or similar numeric evaluation. 

Where the employing office does not use a 
numerically scored entrance examination or 
evaluation, we have authorized the employ- 
ing office to make the determination of 
whether the applicant is minimally ‘‘quali- 
fied” for a covered position. In doing so, the 
employing office may rely on any job-related 
requirements or on any evaluation system, 
formal or otherwise, which it chooses to em- 
ploy in assessing and rating applicants for 
covered positions, provided that the employ- 
ing office in no way seeks to create or ma- 
nipulate a standard as to whether an appli- 
cant is ‘‘qualified’’ so as to avoid obligations 
imposed upon it by the VEOA. 

If, however, the employing office uses an 
entrance examination or evaluation that is 
numerically scored, the term ‘‘qualified ap- 
plicant’’ shall mean that the applicant has 
obtained a passing score on the examination 
or evaluation. The Board notes that it ex- 
pects the level of ‘‘passing scores”? to be 
roughly comparable to that in the OPM reg- 
ulations (70 points on a 100 point scale; 5 CFR 
§337.101). We are not requiring employing of- 
fices to administer entrance exams at all, or 
to model an exam or the grading thereof 
after OPM’s models. However, employing of- 
fices may not set the bar on a scored en- 
trance examination or evaluation for a cov- 
ered position so high that minimally quali- 
fied preference eligible applicants cannot 
pass. Moreover, the determination of what 
will constitute a ‘‘passing score” should be 
made and communicated to applicants before 
they are evaluated or sit for the entrance ex- 
amination. 

1.103 Adoption of regulations. This sec- 
tion details the process by which the regula- 
tions shall be adopted. It also clarifies that, 
as discussed extensively in the prefatory 
comments, supra, the Board has at times de- 
viated from the regulations which otherwise 
were most applicable, i.e. the regulations 
issued by OPM implementing these selected 
provisions of U.S.C. Title V. When the Board 
has so deviated from the OPM regulations, it 
has done so in an effort to implement the 
statutory language of the VEOA in a way 
that respects the autonomy of employing of- 
fices’ personnel systems and avoids placing 
undue administrative burdens upon these of- 
fices, and that otherwise respects the legisla- 
tive intent of the VEOA. 

1.104 Coordination with section 225 of the 
Congressional Accountability Act. This sec- 
tion notes that the VEOA requires that regu- 
lations promulgated are consistent with sec- 
tion 225 of the CAA. These proposed regula- 
tions are consistent with section 225; the reg- 
ulations follow CAA principles contained 
therein, including applying CAA definitions 
and exemptions, and reserving enforcement 
through CAA _ procedures, rather than 
through recourse to the Executive Branch. 

SUBPART B—VETERANS’ PREFERENCE— 
GENERAL PROVISIONS 


1.105 Responsibility for administration of 
veterans’ preference. This section clarifies 
that employing offices have responsibility 
for administering veterans’ preference, with- 
in the parameters of the VEOA and these 
regulations. 

1.106 Procedures for bringing claims under 
the VEOA. This section establishes the pro- 
cedures for contesting an adverse determina- 
tion. 

SUBPART C—VETERANS’ PREFERENCE IN 
APPOINTMENTS 


1.107 Veterans’ preference in appoint- 
ments to restricted covered positions. The 
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VEOA makes 5 U.S.C. §3310 applicable to the 
Legislative Branch, thereby extending an ab- 
solute preference to veterans who apply for 
the positions of guard, elevator operator, 
messenger and custodian. Despite concerns 
raised by certain employing offices regarding 
the singling out of these particular posi- 
tions, the Board may not ignore the statu- 
tory requirement that veterans who apply 
for them be afforded an absolute preference 
over non-veteran applicants. 

We have based our definitions of the re- 
stricted position terms ‘‘guards,’’ ‘‘elevator 
operators,” ‘“‘custodians,’’ and ‘‘messengers,’’ 
upon the definitions employed in the vet- 
erans” preference context by the U.S. Office 
of Personnel Management in its ‘‘Delegated 
Examining Operations Handbook.” See 
http://www.opm.gov/deu/Handbook 2008. The 
definitions of custodian and messenger have 
been modified to include a ‘‘primary duty” 
requirement, to allow the performance of 
some custodial or messenger duties in posi- 
tions having other primary duties without 
transforming those positions into restricted 
positions. 

1.108 Veterans’ preference in appoint- 
ments to non-restricted covered positions. 
This section clarifies that preference eligible 
status is an affirmative factor in the hiring 
process for covered positions. The require- 
ment that preference eligible status be ap- 
plied as an ‘‘affirmative factor” is derived 
from the directive of the VEOA that the un- 
derlying principles of the veterans’ pref- 
erence laws be applied within the Legislative 
Branch. 

Where an employing office assigns points 
to applicants competing for appointment to 
a covered position, it should add commensu- 
rate points for veterans’ preference eligible 
applicants consistent with 5 U.S.C. §3309, one 
of the sections made applicable to the Legis- 
lative Branch by the VEOA. Should the of- 
fice choose not to conduct formal evalua- 
tions on a point scale, it must apply vet- 
erans’ preference as an affirmative factor, to 
a degree consistent with the level of pref- 
erence applied in 5 U.S.C. §3309. 

In no way does this require the creation of 
any particular type of system of examining 
or evaluating applicants, and an employing 
office may properly choose to not assign 
points at all to applications for covered posi- 
tions. Rather, this regulation merely states 
that, whatever system the employing office 
uses to choose among qualified applicants 
for a covered position, it must accord a level 
of preference to preference eligible qualified 
applicants consistent with the point system 
indicated in the statute. Thus, the pref- 
erence must be comparable to affording an 
additional 5 or 10 points (depending on the 
status of the preference eligible) on a 100 
point scale to qualified applicants, while un- 
derstanding that under such a point system 
the applicant must have attained at least 70 
points to be considered qualified. (OPM pro- 
vides a scale for converting other point 
scales (5 point, 10 point, 25 point, etc.) to a 
100-point scale.) 

Section 1.108 applies to both restricted 
and non-restricted positions. While re- 
stricted positions are limited to preference 
eligibles (Should there be preference eligible 
applicants), in the event that more than one 
preference eligible applies, the employing of- 
fice should apply the requirement in this sec- 
tion to provide a higher preference to a dis- 
abled preference eligible. Thus, 5 U.S.C. 
§3310, while restricting certain positions to 
preference eligibles (so long as preference 
eligibles are available), does not except these 
positions from this requirement in 5 U.S.C. 
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§3309 to provide higher preference to a dis- 
abled preference eligible applicant. 

1.109 Crediting experience in appoint- 
ments to covered positions. This language is 
taken from 5 CFR §337.101(c), which inter- 
prets 5 U.S.C. §3311, one of the sections made 
applicable to the Legislative Branch by the 
VEOA. We have elected to use the regulatory 
language as it is more clearly written, and 
serves to better guide employing offices than 
does the direct statutory text. The statutory 
and regulatory provisions are laid out below 
for an easy comparison: 

SEC. 3311. PREFERENCE ELIGIBLES; 
EXAMINATIONS; CREDITING EXPERIENCE 

In examinations for the competitive serv- 
ice in which experience is an element of 
qualification, a preference eligible is entitled 
to credit— 

(1) for service in the armed forces when his 
employment in a similar vocation to that for 
which examined was interrupted by the serv- 
ice; and 

(2) for all experience material to the posi- 
tion for which examined, including experi- 
ence gained in religious, civic, welfare, serv- 
ice, and organizational activities, regardless 
of whether he received pay therefor. 

5 U.S.C. § 3311 


(c) When experience is a factor in deter- 
mining eligibility, OPM shall credit a pref- 
erence eligible with: 

(1) Time spent in the military service (i) as 
an extension of time spent in the position in 
which he was employed immediately before 
his entrance into the military service, or (ii) 
on the basis of actual duties performed in 
the military service, or (iii) as a combina- 
tion of both methods. OPM shall credit time 
spent in the military service according to 
the method that will be of most benefit to 
the preference eligible. 

(2) All valuable experience, including expe- 
rience gained in religious, civic, welfare, 
service, and organizational activities, re- 
gardless of whether pay was received there- 
for. 

5 CFR §337.101(c). Section 1.109 does not re- 
quire an employing office to consider experi- 
ence as an element of qualification, but only 
requires that preference eligibles be afforded 
credit for certain experience if the employ- 
ing office chooses to do so. Also, section 1.109 
does not preclude an employing office from 
granting credit for experience to non-pref- 
erence eligibles, so long as the credit af- 
forded preference eligibles complies with the 
VEOA. Note also that section 1.109 of these 
proposed regulations applies equally to re- 
stricted and non-restricted positions. 

Section 1.110 Waiver of physical require- 
ments in appointments to covered positions. 
This section contains language derived di- 
rectly from 5 U.S.C. §3312, one of the sections 
made applicable to the Legislative Branch 
by the VEOA. It requires an employing office 
to waive physical requirements for a position 
if it determines, after considering any rec- 
ommendations of an accredited physician 
that may be submitted by such an applicant, 
that he or she is physically able to perform 
efficiently the duties of the position. Note 
that OPM has chosen to promulgate regula- 
tions interpreting 5 U.S.C. §3312 which make 
clear that: ‘‘[A]gencies must waive a medical 
standard or physical requirement established 
under this part when there is sufficient evi- 
dence that an applicant or employee, with or 
without reasonable accommodation, can per- 
form the essential duties of the position 
without endangering the health and safety of 
the individual or others.” 

5 CFR 339.204. The Board does not believe 
that these proposed regulations are the prop- 
er vehicle for issuing regulations concerning 
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the Americans with Disabilities Act (‘“‘ADA,”’ 
42 U.S.C. §12101 et seq.) as applied by section 
102(a)(8) of the CAA, 2 U.S.C. §1302(a)(3). 
Therefore, section 1.110(a)(2) tracks the stat- 
utory language rather than the OPM regula- 
tion. It also clarifies that the employing of- 
fice need consider a recommendation of an 
accredited physician only if such a rec- 
ommendation is submitted by the preference 
eligible. 

The Board does note, however, that Con- 
gress passed the ADA subsequent to the vet- 
erans’ preference protections contained in 5 
U.S.C. §3312, and that, under the ADA as ap- 
plied by the CAA, employing offices may 
have obligations towards applicants that 
may in some circumstances be greater than 
the protections accorded preference eligible 
applicants in 5 U.S.C. §3312. For example, 
these regulations do not relieve employing 
offices from complying with the restrictions 
imposed on disability-based inquiries under 
the ADA but, as is discussed in the com- 
ments to section 1.118, recognize that an em- 
ploying office may use information obtained 
through voluntary self-identification of one’s 
disabled status. Accordingly, the Board has 
made clear in section 1.110 that nothing in 
this section shall relieve an employing office 
of any greater obligation it may have pursu- 
ant to the ADA. 

SUBPART D—VETERAN’S PREFERENCE IN 
REDUCTIONS IN FORCE 

1.111 Definitions applicable in reductions 
in force. This section provides definitions of 
several terms used in the regulations apply- 
ing veterans’ preference principles in the 
context of reductions in force. Unless clearly 
stated otherwise, the general definitions in 
proposed regulation 1.102 continue to apply 
in the context of reductions in force. For ex- 
ample, as used in the proposed reduction in 
force regulations, the term ‘‘covered em- 
ployee” excludes employees whose appoint- 
ment is made by a Member of Congress or by 
a committee or subcommittee of either 
House of Congress or a joint committee of 
the House of Representatives and the Senate 
and other employees excluded under the pro- 
posed regulation 1.202(f). The term ‘‘reduc- 
tion in force” has been defined to encompass 
actions that result in termination of employ- 
ment, reductions in grade or demotions ex- 
pected to continue for more than 30 days. 
This definition derives from OPM regula- 
tions, which clearly interpret 5 U.S.C. §3502 
to include demotions and include the re- 
quirement that the personnel action be for 
more than 30 days [5 CFR §351.201 (a)(2)], and 
from the statutory provisions of the VEOA 
that charge the Board to follow OPM’s regu- 
lations except where the Board may deter- 
mine that a modification of those regula- 
tions would be more effective for the imple- 
mentation of the rights and protections 
under the VEOA. Caselaw interpreting the 
veterans’ preference laws also indicates that 
the inclusion of demotions in what con- 
stitutes a reduction in force stems from stat- 
utory, not just regulatory, language. (See, 
e.g., AFGE Local 1904 v. Resor, 442 F. 2d 993, 
994 (8rd Cir. 1971); Alder v. U.S., 129 Ct. Cl. 150 
(1954).) 

5 U.S.C. §3501, which has been included in 
the CAA through Section (c)(2) of the VEOA, 
contains special definitions for determining 
whether an employee is a “‘preference eligi- 
ble” for purposes of applying veterans’ pref- 
erence in reductions in force. The definitions 
that appear in section 1.111(b) of the regula- 
tions are taken directly from the statutory 
language in 5 U.S.C. §38501. Note, however, 
that these definitions do not apply to the ap- 
plication of the provisions of 5 U.S.C. §3504 
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(and section 1.114 of these regulations) re- 
garding the waiver of physical requirements 
in determining qualifications for retention. 
In that context, the definition of ‘‘preference 
eligible” set forth in 5 U.S.C. §2108 (and sec- 
tion 1.102(0) of the Board’s regulations) shall 
apply. 

As discussed below, 5 U.S.C. §3502(c) pro- 
vides that preference eligibles are entitled to 
retention over other ‘‘competing employ- 
ees’’. In the Executive Branch, the question 
of who are ‘‘competing employees” is an- 
swered by reference to detailed and rather 
complex retention registers that Executive 
Branch agencies are required to maintain. 
(See, e.g., 5 CFR §351.203, 5 CFR §351.404 and 
5 CFR §351.501.) The Comments to our initial 
proposed regulations noted that few if any 
employing offices in the Legislative Branch 
maintain retention registers, and that many 
of the OPM regulations regarding retention 
registers rely on personnel practices and sys- 
tems that do not exist in the Legislative 
Branch. 

In keeping with our new approach to the 
implementation of the VEOA, these regula- 
tions do not impose a requirement that an 
employing office create or maintain OPM- 
like retention registers but instead provide a 
framework for determining groups of ‘‘com- 
peting employees” for purposes of applying 
retention preferences as mandated by 5 
U.S.C. §3502(c). In this respect, the Board has 
determined that several of the terms in the 
OPM regulations may be used to implement 
the concept of ‘‘competing employees” in the 
Legislative Branch without imposing Execu- 
tive Branch personnel practices or systems: 
generally, ‘‘competing covered employees” 
are the covered employees within a par- 
ticular ‘‘position classification or job classi- 
fication,” at or within a particular ‘‘com- 
petitive area’’. 

The definition of ‘‘position classification 
or job classification” is derived from OPM’s 
basic definition of ‘‘competitive level” in 5 
CFR §351.403(a)(1). The remaining regula- 
tions in 5 CFR §351.403(a)(2)-(4), (b)(1)-(5) and 
(c)(1)}-(4) prescribe the manner in which an 
Executive Branch agency may determine a 
covered employee’s competitive level. While 
some of these rules could be adopted in the 
Legislative Branch, others are clearly inap- 
plicable. The Board has decided not to adopt 
these portions of the OPM regulations in 
order to provide employing offices with a 
great amount of flexibility in determining 
an employee’s ‘‘position classification or job 
classification”. This is in keeping with our 
understanding that the personnel systems 
used by employing offices within the Legis- 
lative Branch vary significantly from those 
used in the Executive Branch. This flexi- 
bility is, of course, subject to the under- 
standing that such determinations may not 
be manipulated in order to avoid the employ- 
ing office’s obligations under the VEOA. 

The definition of ‘‘competitive area’’ more 
closely tracks OPM’s definition of the same 
term in 5 CFR §351.402. We note that the 
OPM regulations define ‘‘competitive area” 
in terms of an agency’s ‘‘organizational 
units’ and ‘‘geographical locations”. The 
Board is not adopting OPM definitions or de- 
scriptions of these terms, but will allow em- 
ploying offices flexibility in applying these 
concepts to their own organizational struc- 
ture. The Board has retained the OPM re- 
quirement that the minimum competitive 
area be a department or subdivision ‘‘under 
separate administration’’. In this respect, 
“separate administration” is not considered 
to require that the administration of a pro- 
posed competitive area has final authority to 
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hire and fire but that it has the authority to 
administer the day to day operations of the 
department or subdivision in question. 

The OPM regulations incorporate the term 
“tenure” in their definition of ‘‘competitive 
group.” We have used the term in our defini- 
tion of ‘‘position classification or job classi- 
fication” because the statutory language in 5 
U.S.C. §8502 identifies ‘‘tenure’’ as a factor 
that will override veterans’ preference in de- 
termining employee retention in a reduction 
in force. However, we have not adopted 
OPM’s definition of tenure, as it is tied to 
Executive Branch service classifications that 
do not exist in the Legislative Branch. See 5 
CFR 351.501. Instead, the use of the term 
“tenure” in these definitions refers only to 
the type of appointment. For example, an 
employing office may choose to make ‘‘ten- 
ure”? distinctions between permanent and 
temporary employees, probationary and non- 
probationary employees, etc. By referring to 
‘‘permanent” positions, we are referring to 
jobs that are not limited in advance to a spe- 
cific temporal duration. Nothing in these 
Comments and Regulations is intended to 
address the ‘‘at-will’’ status of any covered 
position. 

The Chief Counsel for the Senate noted, in 
her Comments to the prior proposed regula- 
tions, that the Senate does not employ the 
concept of ‘‘tenure’’. If an employing office 
chooses not to make such distinctions, noth- 
ing in these regulations requires it to do so. 
If the office does, that is one of the factors 
in the constitution of the ‘‘position classi- 
fications or job classifications”. Again, the 
Board notes that an employing office should 
not manipulate the creation of tenure so as 
to avoid its obligations under the VEOA. 

We have also included a definition of 
“undue interruption” that is taken directly 
from the definition of the same term in the 
OPM regulations, 5 CFR §351.203. The term is 
used in determining whether various jobs 
should be included within the same ‘‘position 
classification” or ‘‘job classification,” and is 
meant to strike a balance between the inter- 
ests of employing offices in retaining em- 
ployees who will be able to perform the jobs 
remaining after a reduction in force, and the 
interests of preference eligibles whose jobs 
are being eliminated in remaining employed. 
OPM struck this balance by generally sug- 
gesting that an employee should be able to 
perform or ‘‘complete’’ required work within 
90 days of being placed in the position, and 
the Board considers this time period to be 
appropriate in the Legislative Branch as 
well. For example, this protection against 
“undue interruption” would apply if a pref- 
erence eligible would have to complete a 
training program of more than 90 days in 
order to safely and efficiently perform the 
covered position to which he or she would 
otherwise be transferred as a result of a RIF. 
Finally, we note that, since ‘‘undue interrup- 
tion” is an affirmative defense, an employ- 
ing office has the burden of raising it and 
proving that an employee may not perform 
work without ‘‘undue interruption” by ob- 
jectively quantifiable evidence. 

1.112 Application of reductions in force to 

veterans’ preference eligibles. The crux of 
this regulation derives from 5 U.S.C. §3502(c), 
which provides: 
An employee who is entitled to retention 
preference and whose performance has not 
been rated unacceptable under a perform- 
ance appraisal system implemented under 
chapter 43 of this title is entitled to be re- 
tained in preference to other competing em- 
ployees. (Emphasis added.) 

This provision is the statutory lynchpin 
underlying veterans’ preferences in RIF’s. 


2458 


The statutory language in section 3502(c) 
above in effect requires the employing office 
to terminate covered employees subject to a 
RIF in inverse order of their veterans’ pref- 
erence status, within the appropriate group 
of covered employees with similar jobs, so 
long as the employees’ performance has not 
been rated unacceptable. Under section 
3502(c), a preference eligible covered em- 
ployee (without an unacceptable perform- 
ance appraisal) must be retained in pref- 
erence to non-preference eligibles—even if 
the other covered employees in the group in 
fact have greater length of service or more 
favorable performance evaluations. 

A separate provision in 5 U.S.C. §3502(a) re- 
quires Executive Branch agencies to give 
“due effect’? to four factors: tenure, vet- 
erans” preference, length of service, and per- 
formance or efficiency evaluations. OPM has 
promulgated regulations addressing these 
four factors, but which also incorporate the 
concept that, within the group of employees 
competing for retention, appropriate vet- 
eran’s preference status is a factor that may 
override other factors such as length of serv- 
ice and performance or efficiency evalua- 
tions. (‘“‘Tenure,’’ as discussed below, is 
factored in to the group of employees within 
which employees compete for retention dur- 
ing a RIF.) 

Case law has also made abundantly clear 
that section 3502(c) requires that this pref- 
erence eligible status ‘‘trumps”’ the ‘‘due ef- 
fect” given to length of service and perform- 
ance. Courts have interpreted the separate 
requirement under section 3502(a) to give 
‘due effect” to these four enumerated fac- 
tors as being relevant to retention deter- 
minations between two preference eligibles, 
or between two non-preference eligibles—and 
not relevant to retention determinations be- 
tween a preference eligible and a non-pref- 
erence eligible. Hilton v. Sullivan, 334 U.S. 
323, 335, 336 (1948). The Board has chosen not 
to explicitly require that length of service or 
performance or efficiency evaluations be 
taken into account during RIF’s—only that, 
if they are, veterans’ preference remains the 
controlling factor in making retention deci- 
sions within ‘‘position or job classifications” 
in a competitive area (assuming other appro- 
priate requirements are also met). 

Federal courts have interpreted the 
present statutory language of section 3502(c) 
as providing preference eligible employees 
with an “absolute preference,” although 
only within the confines of their competing 
group. Dodd v. TWA, 770 F. 2d 1038, 1041 (Fed. 
Cir. 1985); see also McKee v. TWA, 1999 LEXIS 
25663 at *5 (Fed. Cir. 1999) (unpublished). Ad- 
ditionally, the source of this key language in 
§3502(c), the Veterans’ Preference Act of 1944 
(in turn deriving from a series of historical 
statutes and executive orders, commencing 
in 1865), and the legislative history of this 
Act indicate that the section 3502(c) prede- 
cessor language was considered the ‘‘heart of 
the section’’. Hilton v. Sullivan, 334 U.S. 328, 
338 (1948). To this effect, courts have inter- 
preted §3502(c) (or its predecessor under the 
Veterans’ Preference Act of 1944) as over- 
riding such factors as length of service when 
considering retention standing. Hilton v. Sul- 
livan, 334 U.S. at 335, 336, 339 (noting that 
“Congress passed the bill with full knowl- 
edge that the long standing absolute reten- 
tion preference of veterans would be em- 
bodied in the Act;” Elder v. Brannan, 341 U.S. 
277, 285 (1951). Thus, courts have interpreted 
section 3502(c) as requiring preference to be 
given to a minimally qualified preference el- 
igible, within his or her competing group, re- 
gardless of the preference eligible’s length of 
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service or performance in comparison to 
non-preference eligibles. 

To follow this clear statutory directive, 
the Board has decided that veterans’ pref- 
erence shall be the ‘‘controlling’’ factor (pro- 
vided that the covered employee’s perform- 
ance was not rated unacceptable), in an em- 
ployment decision taken within ‘“‘position or 
job classifications” in ‘‘competitive areas,” 
as discussed in the Comments to section 1.111 
of these proposed regulations, regardless of 
such factors as length of service or perform- 
ance or efficiency ratings. Restricting the 
veterans’ preference to RIF’s taken within 
“position or job classifications’? in ‘‘com- 
petitive areas”? provides important limita- 
tions on the scope of the preference ac- 
corded. As noted above, the preference eligi- 
ble does not normally compete for retention 
against all covered employees of an employ- 
ing office; the definitional terms in section 
1.111 restrict the scope of competition only 
to covered employees in similar occupational 
groupings (with the further qualification 
that the preference eligible must perform 
the position in question without ‘‘undue 
interruption’’(see discussion regarding sec- 
tion 1.111 of these proposed regulations)); in 
certain facilities involved; and with similar 
“tenure,” or employment status (such as, for 
example, whether the employee is a perma- 
nent or probationary employee). Note that 
OPM regulations incorporate the concept of 
“tenure” into the definition of ‘‘competing 
group”; covered employees only compete for 
retention against co-workers of the same 
tenure type. As noted in the Comments to 
section 1.111 of these proposed regulations, 
employing offices may or may not incor- 
porate the concept of ‘‘tenure,’’ and may 
choose not to make such distinctions as per- 
manent, temporary, or probationary employ- 
ees. Nothing in these proposed regulations 
requires employing offices to adopt such dis- 
tinctions. 

Another qualification on the veterans’ 
preference as a ‘‘controlling factor” is that 
the preference eligible employee’s perform- 
ance must not have been rated ‘‘unaccept- 
able.” While 5 U.S.C. §3502(c) contains a ref- 
erence to performance appraisal systems im- 
plemented under 5 U.S.C. §4801 et seq., we 
are not requiring employing offices to imple- 
ment a performance appraisal system fol- 
lowing 5 U.S.C. §4301 et seq. An employing 
office may continue to use its own methods 
for evaluating covered employees and ap- 
praising performance, and need not adopt 
any formal policy regarding performance ap- 
praisal. However, the Board notes that em- 
ploying offices should not manipulate per- 
formance appraisals or evaluations so as to 
avoid obligations under the VEOA. 

Another significant qualification on this 
regulation is that it only governs retention 
decisions in so far as they affect preference 
eligible covered employees. In no way does it 
govern decisions that do not affect pref- 
erence eligible covered employees; in such 
cases, an employing office is free to make 
whatever determinations it so chooses, pro- 
vided that these determinations are con- 
sistent with any other applicable law, and 
are not used to avoid responsibilities im- 
posed by the VEOA. (Of course, an employing 
office with covered employees must dissemi- 
nate information regarding its VEOA policy 
to covered employees, so as to allow for self- 
identification of preference eligibles. Fur- 
thermore, the notice required by section 
1.120 of these regulations will allow covered 
employees who have not been identified as 
preference eligibles to assert that status be- 
fore the RIF becomes effective.) Nor does the 
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regulation require the keeping of formal re- 
tention registers, as OPM (and these regula- 
tions, as initially proposed) generally re- 
quires. However, an employing office must 
preserve any records kept or made regarding 
these retention decisions, as detailed in Sub- 
part E of these proposed regulations. 

Note also that the Board has included the 
provision that a preference eligible covered 
employee who is a ‘‘disabled veteran’’ under 
section 1.102(h) above, who has a compen- 
sable service-connected disability of 30 per- 
cent or more, and whose performance has not 
been rated unacceptable by an employing of- 
fice is entitled to be retained in preference 
to other preference eligibles. This provision 
derives from 5 U.S.C. §3502(b), which provides 
a higher level of preference to certain dis- 
abled preference eligibles with regard to 
other preference eligibles. 

Finally, the Board notes that this section 
does not relieve an employing office of any 
greater obligation it may be subject to pur- 
suant to the Worker Adjustment and Re- 
training Notification Act (29 U.S.C. §2101 et 
seq.) as applied by section 102(a)(9) of the 
CAA, 2 U.S.C. §1802(a)(9), which would of 
course apply to all employees covered by the 
CAA, not only to preference eligible employ- 
ees covered by the VEOA. 

1.118 Crediting experience in reductions in 
force. This section closely follows 5 U.S.C. 
§3502(a), one of the sections made applicable 
to the Legislative Branch by the VEOA, re- 
quiring the employing office to provide pref- 
erence eligible covered employees with cred- 
it for certain specified forms of prior service 
as the office calculates ‘‘length of service” in 
the context of a RIF. This provision in no 
way requires an employing office to utilize 
“length of service” as a factor in its reten- 
tion decisions regarding employees in the 
event that the RIF decision does not impact 
any preference eligible covered employees. 

1.114 Waiver of physical requirements—re- 
tention. This provision closely follows 5 
U.S.C. §3504, one of the sections made appli- 
cable to the Legislative Branch by the 
VEOA, requiring that, when making deci- 
sions regarding employee retention during a 
RIF, an employing office must waive phys- 
ical requirements for a job for preference eli- 
gibles in certain specified circumstances. As 
discussed in the Comments to section 1.110, 
nothing in this regulation relieves an em- 
ploying office of any greater obligation it 
may have pursuant to the Americans with 
Disabilities Act (42 U.S.C. §12101 et seq.) as 
applied by section 102(a)(3) of the CAA, 2 
U.S.C. §1302(a)(3). 

1.116 Transfer of functions. The language 
in this section derives from 5 U.S.C. §3503, 
one of the sections made applicable to the 
Legislative Branch by the VEOA, requiring 
covered employees to be transferred to an- 
other employing office in the event of a 
transfer of functions from one employing of- 
fice to the other, or in the event of the re- 
placement of one employing office by an- 
other employing office. The Board expects 
that employing offices shall coordinate any 
such transfers in a way that respects both 
the requirements of this regulation and, to 
the greatest extent possible, the employing 
offices’ own personnel systems and policies. 
This section is one of the rare instances 
where an employing office must follow the 
regulation even in the event that the per- 
sonnel action taken does not involve any 
preference eligible covered employees; how- 
ever, the clear statutory language of 5 U.S.C. 
§3503 requires such a result. 

Employees and employing offices are re- 
minded that the definition of ‘‘covered em- 
ployee” in these proposed regulations does 
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not include employees appointed by a Mem- 

ber of Congress, a committee or sub- 

committee of either House of Congress, or a 

joint committee of the House of Representa- 

tives and the Senate. See proposed regulation 
1.102(f)(bb). Therefore, proposed regulation 

1.116 will not apply to any such employees 

affected by the election of new Members of 

Congress or the transfer of jurisdiction from 

one committee to another. 

SUBPART E: ADOPTION OF VETERANS’ PREF- 
ERENCE POLICIES, RECORDKEEPING & INFOR- 
MATIONAL REQUIREMENTS 
We note that, of the six sections in this 

Subpart, only section 1.120 derives directly 

from statutory language. The other sections 

are borrowed from various other employ- 
ment statutes, and are promulgated pursu- 
ant to the authority granted the Board by 
section 4(c)(4)(A) of the VEOA because they 
are considered necessary to the implementa- 
tion of the VEOA. For example, the informa- 

tional regulations in sections 1.120 and 1.121 

are derived from informational regulations 

promulgated under the Family and Medical 

Leave Act, which provides employers with 

some flexibility in determining how the 

FMLA will be implemented within their own 

workforce. The Board is strongly committed 

to transparency as a policy matter. More- 
over, for the VEOA rights to become mean- 
ingful, applicants for covered positions and 
covered employees will have to participate 
in ensuring that this system works properly, 
since employing offices are permitted to 
have flexibility in determining their policies, 
and the Board will not be taking the same 
active role in policing the veterans’ pref- 
erence requirements that OPM takes in the 

Executive Branch. 

We also note that while this approach dif- 
fers from OPM’s, it reflects the far greater 
flexibility that employing offices have to 
tailor substantive requirements to their ex- 
isting personnel systems and imposes less 
burdensome obligations on employing offices 
than that which is imposed on executive 
agencies: under our regulatory approach, em- 
ploying offices will have reduced procedural 
burdens in that they will not be subject to 
the more detailed requirements of keeping 
formal retention registers, to the more high- 
ly regulated requirements regarding em- 
ployee access to files (see e.g., 5 CFR § 293.101 
et seq., 5 CFR §297.101 et seq., and 5 CFR 
§351.505(b)), or to examining or evaluating 
applicants on a 100-point scale, seeking prior 
OPM approval of RIF’s, etc. 

Section 1.116 Adoption of veterans’ pref- 
erence policy. As noted at the outset of these 
Comments, the regulations will require each 
employing office that employs one or more 
covered employees or seeks applicants for 
covered positions to develop, within 120 days 
of the Congressional approval of the regula- 
tions, a written program or policy setting 
forth that employing office’s methods for 
implementing the VEOA’s veterans’ pref- 
erence principles in the employing office’s 
hiring and retention systems. Employing of- 
fices that have no employees covered by the 
VEOA are not required to adopt such a pol- 
icy or program. 

Because these regulations afford the em- 
ploying offices a great amount of flexibility 
in determining how to implement veterans’ 
preference within their own personnel sys- 
tems, it is imperative that the methods cho- 
sen by the employing offices be reduced to 
writing and disseminated to covered appli- 
cants and employees. This will further the 
goals of accountability and transparency, as 
well as consistency in the application of the 
employing office’s veterans’ preference pro- 
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cedures. An existing policy may be amended 
or replaced by the employing office from 
time to time, as it deems necessary or appro- 
priate to meet changing personnel practices 
and needs. We note, however, that the em- 
ploying office’s policy or program will at all 
times remain subject to the requirements of 
the VEOA and these regulations. Accord- 
ingly, while the adoption of a policy or pro- 
gram will demonstrate the employing of- 
fice’s efforts to comply with the VEOA, it 
will not relieve an employing office of sub- 
stantive compliance with the VEOA. 

Sections 1.117 Preservation of records kept 
or made. The requirements set forth in this 
section are derived from OPM regulations re- 
garding retention of RIF records, 5 CFR 
§351.505, and EEOC regulations regarding the 
preservation of personnel and employment 
records kept or made by employers, 29 CFR 
§1602.14. This section requires that relevant 
records be retained for one year from the 
date of the making of the record or the date 
of the personnel action involved or, if later, 
one year from the date on which the appli- 
cant or employee is notified of the personnel 
action. In addition, where a claim has been 
brought under section 401 of the CAA against 
an employing office under the VEOA, the re- 
spondent employing office must preserve all 
personnel records relevant to the claim until 
final disposition of the claim. 

Section 1.118 Dissemination of veterans’ 
preference policies to applicants for covered 
positions. Section 1.118 requires that employ- 
ing offices must furnish information to ap- 
plicants for covered positions before appoint- 
ment decisions are made. Before these deci- 
sions are made, it is important that appli- 
cants be given the opportunity to self-iden- 
tify themselves as preference eligibles, and 
that they receive information regarding the 
employing office’s policies and procedures 
for implementing the VEOA, in order to en- 
sure that they are aware of the VEOA obliga- 
tions that may apply to their situation. Ac- 
cordingly, the regulations require that infor- 
mation regarding the employing office’s poli- 
cies and procedures for implementing the 
VEOA in appointments be furnished to appli- 
cants at various stages when the employing 
office is hiring into covered positions. We 
note that inviting applicants to voluntarily 
self-identify as a disabled veteran for pur- 
poses of the application of an employing of- 
fice’s veterans’ preference policies, as out- 
lined in the proposed regulation, is con- 
sistent with the EEOC’s ADA Enforcement 
Guidance: Preemployment Disability-Related 
Questions and Medical Examinations (EEOC 
Oct. 10, 1995). 

This requirement does not prevent an em- 
ploying office from appropriately modifying 
its veterans’ preference policies when it sees 
fit to do so, but is intended to ensure that 
applicants will be made aware of the employ- 
ing office’s then-current policies and proce- 
dures. The requirement that an employing 
office allow applicants a ‘‘reasonable time” 
to provide information regarding their vet- 
erans’ preference status is intentionally 
flexible. If an employing office must fill a 
covered position within a matter of days, one 
working day may be a ‘“‘reasonable time” for 
submission of the information. However, if 
the employing office’s appointment process 
is more prolonged, more time should be al- 
lowed. 

Sections 1.119 and 1.120 Dissemination of 
information of veterans’ preference policies 
to covered employees, and notice require- 
ments applicable in RIFs. It is also impor- 
tant that covered employees receive infor- 
mation regarding the employing office’s poli- 
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cies and procedures for implementing the 
VEOA in connection with RIFs, in order to 
ensure that they are aware of the VEOA obli- 
gations that may apply to that situation. 
Accordingly, section 1.119 requires that in- 
formation regarding the employing office’s 
policies and procedures for implementing the 
VEOA in appointments be disseminated 
through employee handbooks, if the employ- 
ing office has covered employees and ordi- 
narily distributes such handbooks to those 
employees, or through any other written pol- 
icy or manual that the employing office may 
distribute to covered employees concerning 
their employee rights or reductions in force. 

The notice requirements attendant to a 
RIF are set out separately in section 1.120 of 
the regulations. These regulations derive 
from the express statutory language in 5 
USC §3502(d) and (e), which have been applied 
to the Legislative Branch by the VEOA. The 
language of section 3502(d) and (e) has been 
modified in section 1.120 to be consistent 
with the terms and approach used in the rest 
of these regulations. Among other changes, 
section 1.120 refers to ‘‘covered employees”’ 
and the provision in 5 U.S.C. §3502(e) that the 
“President” may shorten the 60 day advance 
notice period to 30 days has been changed to 
the ‘‘director of the employing agency.” Ad- 
ditionally, the provision regarding Job 
Training Partnership Act notice has been 
omitted. The requirement to inform the em- 
ployee of the place where he or she may in- 
spect regulations and records pertaining to 
this case derives from 5 CFR §351.802(a)(3). 

The statutory language requiring notice of 
“the employee’s ranking relative to other 
competing employees, and how that ranking 
was determined” has been modified to re- 
quire that the notice state whether the cov- 
ered employee is preference eligible and that 
the notice separately state the ‘‘retention 
status” (i.e., whether the employee will be 
retained or not) and preference eligibility of 
the other covered employees in the same job 
or position classification within the covered 
employee’s competitive area. The Board is 
not requiring the keeping of retention reg- 
isters or the ranking of employees within a 
job or position classification affected by a 
RIF. However, the statutory language clear- 
ly compels employing offices to provide em- 
ployees who will be adversely affected by a 
reduction in force with advance notice of 
how and why the agency decided to subject 
that particular employee to the reduction in 
force. At a minimum, this includes whether 
the affected employee has preference eligible 
status, and an objective indication why the 
employee was not retained in relation to 
other employees in the affected position 
classifications or job classifications. 

Section 1.121 Informational requirements 
regarding veterans’ preference determina- 
tions. Once an appointment or reduction in 
force decision has been made, it is important 
that applicants for covered positions and 
covered employees receive information re- 
garding the employing office’s decision, in 
order to ensure that the rights and obliga- 
tions created by the VEOA may be effec- 
tively enforced under the CAA as con- 
templated by section 4(c)(3)(B) of the VEOA. 
Accordingly, section 1.121 of the regulations 
requires that certain limited information re- 
garding the employing office’s decision be 
made available to applicants for covered po- 
sitions and to covered employees, upon re- 
quest. 

Proposed Substantive Regulations 

PART 1—Extension of Rights and Protec- 
tions Relating to Veterans’ Preference Under 
Title 5, United States Code, to Covered Em- 
ployees of the Legislative Branch (section 
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4(c) of the Veterans Employment Opportuni- 

ties Act of 1998) 

SUBPART A—MATTERS OF GENERAL APPLICA- 
BILITY TO ALL REGULATIONS PROMULGATED 
UNDER SECTION 4 OF THE VEOA 


Sec. 
1.101 Purpose and scope. 
1.102 Definitions. 
1.103 Adoption of regulations. 
1.105 Coordination with section 225 of the 
Congressional Accountability Act. 
SEC. 1.101 PURPOSE AND SCOPE 


(a) Section 4(c) of the VEOA. The Veterans 
Employment Opportunities Act (VEOA) ap- 
plies the rights and protections of sections 
2108, 3309 through 3312, and subchapter I of 
chapter 35 of title 5 U.S.C., to certain cov- 
ered employees within the Legislative 
Branch. 

(b) Purpose and scope of regulations. The 
regulations set forth herein are the sub- 
stantive regulations that the Board of Direc- 
tors of the Office of Compliance has promul- 
gated pursuant to section 4(c)(4) of the 
VEOA, in accordance with the rulemaking 
procedure set forth in section 304 of the CAA 
(2 U.S.C. §1384). The purpose of subparts B, C 
and D of these regulations is to define vet- 
erans’ preference and the administration of 
veterans’ preference as applicable to Federal 
employment in the Legislative Branch. (5 
U.S.C. §2108, as applied by the VEOA). The 
purpose of subpart E of these regulations is 
to ensure that the principles of the veterans’ 
preference laws are integrated into the exist- 
ing employment and retention policies and 
processes of those employing offices with 
employees covered by the VEOA, and to pro- 
vide for transparency in the application of 
veterans’ preference in covered appointment 
and retention decisions. Provided, nothing in 
these regulations shall be construed so as to 
require an employing office to reduce any ex- 
isting veterans’ preference rights and protec- 
tions that it may afford to preference eligi- 
ble individuals. 

SEC. 1.102 DEFINITIONS 


Except as otherwise provided in these regu- 
lations, as used in these regulations: 

(a) Act or CAA means the Congressional 
Accountability Act of 1995, as amended (Pub. 
L. 104-1, 109 Stat. 3, 2 U.S.C. §§ 1801-1488). 

(b) Active duty or active military duty 
means full-time duty with military pay and 
allowances in the armed forces, except (1) for 
training or for determining physical fitness 
and (2) for service in the Reserves or Na- 
tional Guard. 

(c) Appointment means an individual’s ap- 
pointment to employment in a covered posi- 
tion, but does not include inservice place- 
ment actions such as promotions. 

(d) Armed forces means the United States 
Army, Navy, Air Force, Marine Corps, and 
Coast Guard. 

(e) Board means the Board of Directors of 
the Office of Compliance. 

(f) Covered employee means any employee 
of (1) the House of Representatives; (2) the 
Senate; (8) the Capitol Guide Board; (4) the 
Capitol Police Board; (5) the Congressional 
Budget Office; (6) the Office of the Architect 
of the Capitol; (7) the Office of the Attending 
Physician; and (8) the Office of Compliance, 
but does not include an employee (aa) whose 
appointment is made by the President with 
the advice and consent of the Senate; (bb) 
whose appointment is made by a Member of 
Congress or by a committee or sub- 
committee of either House of Congress or a 
joint committee of the House of Representa- 
tives and the Senate; or (cc) who is ap- 
pointed to a position, the duties of which are 
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equivalent to those of a Senior Executive 
Service position (within the meaning of sec- 
tion 3132(a)(2) of title 5, United States Code). 
The term covered employee includes an ap- 
plicant for employment in a covered position 
and a former covered employee. 

(g) Covered position means any position 
that is or will be held by a covered employee. 

(h) Disabled veteran means a person who 
was separated under honorable conditions 
from active duty in the armed forces per- 
formed at any time and who has established 
the present existence of a service-connected 
disability or is receiving compensation, dis- 
ability retirement benefits, or pensions be- 
cause of a public statute administered by the 
Department of Veterans Affairs or a military 
department. 

(i) Employee of the Office of the Architect 
of the Capitol includes any employee of the 
Office of the Architect of the Capitol, the Bo- 
tanic Gardens, or the Senate Restaurants. 

(j) Employee of the Capitol Police Board 
includes any member or officer of the Cap- 
itol police. 

(k) Employee of the House of Representa- 
tives includes an individual occupying a po- 
sition the pay of which is disbursed by the 
Clerk of the House of Representatives, or an- 
other official designated by the House of 
Representatives, or any employment posi- 
tion in an entity that is paid with funds de- 
rived from the clerk-hire allowance of the 
House of Representatives but not any such 
individual employed by any entity listed in 
subparagraphs (3) through (8) of paragraph (f) 
above nor any individual described in sub- 
paragraphs (aa) through (cc) of paragraph (f) 
above. 

(1) Employee of the Senate includes any 
employee whose pay is disbursed by the Sec- 
retary of the Senate, but not any such indi- 
vidual employed by any entity listed in sub- 
paragraphs (3) through (8) of paragraph (f) 
above nor any individual described in sub- 
paragraphs (aa) through (cc) of paragraph (f) 
above. 

(m) Employing office means: (1) the per- 
sonal office of a Member of the House of Rep- 
resentatives or of a Senator; (2) a committee 
of the House of Representatives or the Sen- 
ate or a joint committee; (3) any other office 
headed by a person with the final authority 
to appoint, hire, discharge, and set the 
terms, conditions, or privileges of the em- 
ployment of an employee of the House of 
Representatives or the Senate; or (4) the 
Capitol Guide Board, the Congressional 
Budget Office, the Office of the Architect of 
the Capitol, the Office of the Attending Phy- 
sician, and the Office of Compliance. 

(n) Office means the Office of Compliance. 

(o) Preference eligible means veterans, 
spouses, widows, widowers or mothers who 
meet the definition of ‘‘preference eligible” 
in 5 U.S.C. §2108(3)(A)-(G). 

(p) Qualified applicant means an applicant 
for a covered position whom an employing 
office deems to satisfy the requisite min- 
imum job-related requirements of the posi- 
tion. Where the employing office uses an en- 
trance examination or evaluation for a cov- 
ered position that is numerically scored, the 
term ‘‘qualified applicant” shall mean that 
the applicant has received a passing score on 
the examination or evaluation. 

(q) Separated under honorable conditions 
means either an honorable or a general dis- 
charge from the armed forces. The Depart- 
ment of Defense is responsible for admin- 
istering and defining military discharges. 

(r) Uniformed services means the armed 
forces, the commissioned corps of the Public 
Health Service, and the commissioned corps 
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of the National Oceanic and Atmospheric Ad- 
ministration. 

(s) VEOA means the Veterans Employment 
Opportunities Act of 1998 (Pub. L. 105-339, 112 
Stat. 3182). 

(t) Veteran means persons as defined in 5 
U.S.C. §2108, or any superseding legislation. 

SEC. 1.103 ADOPTION OF REGULATIONS 

(a) Adoption of regulations. Section 
4(c)(4)(A) of the VEOA generally authorizes 
the Board to issue regulations to implement 
section 4(c). In addition, section 4(c)(4)(B) of 
the VEOA directs the Board to promulgate 
regulations that are ‘‘the same as the most 
relevant substantive regulations (applicable 
with respect to the Executive Branch) pro- 
mulgated to implement the statutory provi- 
sions referred to in paragraph (3)’’ of section 
4(c) of the VEOA. Those statutory provisions 
are section 2108, sections 3309 through 3312, 
and subchapter I of chapter 35, of title 5, 
United States Code. The regulations issued 
by the Board herein are on all matters for 
which section 4(c)(4)(B) of the VEOA requires 
a regulation to be issued. Specifically, it is 
the Board’s considered judgment based on 
the information available to it at the time of 
promulgation of these regulations, that, 
with the exception of the regulations adopt- 
ed and set forth herein, there are no other 
“substantive regulations (applicable with re- 
spect to the Executive Branch) promulgated 
to implement the statutory provisions re- 
ferred to in paragraph (8)’’ of section 4(c) of 
the VEOA that need be adopted. 

(b) Modification of substantive regula- 
tions. As a qualification to the statutory ob- 
ligation to issue regulations that are ‘‘the 
same as the most substantive regulations 
(applicable with respect to the Executive 
Branch),’’ section 4(c)(4)(B) of the VEOA au- 
thorizes the Board to ‘‘determine, for good 
cause shown and stated together with the 
regulation, that a modification of such regu- 
lations would be more effective for the im- 
plementation of the rights and protections 
under” section 4(c) of the VEOA. 

(c) Rationale for Departure from the Most 
Relevant Executive Branch Regulations. The 
Board concludes that it must promulgate 
regulations accommodating the human re- 
source systems existing in the Legislative 
Branch; and that such regulations must take 
into account the fact that the Board does not 
possess the statutory and Executive Order 
based government-wide policy making au- 
thority underlying OPM’s counterpart VEOA 
regulations governing the Executive Branch. 
OPM’s regulations are designed for the com- 
petitive service (defined in 5 U.S.C. 
§2102(a)(2)), which does not exist in the em- 
ploying offices subject to this regulation. 
Therefore, to follow the OPM regulations 
would create detailed and complex rules and 
procedures for a workforce that does not 
exist in the Legislative Branch, while pro- 
viding no VEOA protections to the covered 
Legislative Branch employees. We have cho- 
sen to propose specially tailored regulations, 
rather than simply to adopt those promul- 
gated by OPM, so that we may effectuate 
Congress’ intent in extending the principles 
of the veterans’ preference laws to the Legis- 
lative Branch through the VEOA. 

SEC. 1.104 COORDINATION WITH SECTION 225 OF 

THE CONGRESSIONAL ACCOUNTABILITY ACT 

Statutory directive. Section 4(c)(4)(D) of 
the VEOA requires that promulgated regula- 
tions must be consistent with section 225 of 
the CAA. Among the relevant provisions of 
section 225 are subsection (f)(1), which pre- 
scribes as a rule of construction that defini- 
tions and exemptions in the laws made appli- 
cable by the CAA shall apply under the CAA, 
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and subsection (f)(3), which states that the 
CAA shall not be considered to authorize en- 
forcement of the CAA by the Executive 
Branch. 
SUBPART B—VETERANS’ PREFERENCE— 
GENERAL PROVISIONS 


Sec. 
1.105 Responsibility for administration of 
veterans’ preference. 
1.106 Procedures for bringing claims under 
the VEOA. 
SEC. 1.105 RESPONSIBILITY FOR ADMINISTRATION 
OF VETERANS’ PREFERENCE 
Subject to Section 1.106, employing offices 
are responsible for making all veterans’ pref- 
erence determinations, consistent with the 
VEOA. 
SEC. 1.106 PROCEDURES FOR BRINGING CLAIMS 
UNDER THE VEOA 


Applicants for appointment to a covered 
position and covered employees may contest 
adverse veterans’ preference determinations, 
including any determination that a pref- 
erence eligible is not a qualified applicant, 
pursuant to sections 401-416 of the CAA, 2 
U.S.C. §§1401-1416, and provisions of law re- 
ferred to therein; 206a(3) of the CAA, 2 U.S.C. 
§§ 1401, 1816a(8); and the Office’s Procedural 
Rules. 

SUBPART C—VETERANS’ PREFERENCE IN 
APPOINTMENTS 


Sec. 

1.107 Veterans’ preference in appointments 
to restricted covered positions. 

1.108 Veterans’ preference in appointments 
to non-restricted covered positions. 

1.109 Crediting experience in appointments 
to covered positions. 

1.110 waiver of physical requirements in ap- 
pointments to covered positions 

SEC. 1.107 VETERANS’ PREFERENCE IN 

APPOINTMENTS TO RESTRICTED POSITIONS 


In each appointment action for the posi- 
tions of custodian, elevator operator, guard, 
and messenger (as defined below and collec- 
tively referred to in these regulations as re- 
stricted covered positions) employing offices 
shall restrict competition to preference eli- 
gibles as long as preference eligibles are 
available. The provisions of sections 1.109 
and 1.110 below shall apply to the appoint- 
ment of a preference eligible to a restricted 
covered position. The provisions of section 
1.108 shall apply to the appointment of a 
preference eligible to a restricted covered po- 
sition, in the event that there is more than 
one preference eligible applicant for the posi- 
tion. 

Custodian—One whose primary duty is the 
performance of cleaning or other ordinary 
routine maintenance duties in or about a 
government building or a building under 
Federal control, park, monument, or other 
Federal reservation. 

Elevator operator—One whose primary 
duty is the running of freight or passenger 
elevators. The work includes opening and 
closing elevator gates and doors, working el- 
evator controls, loading and unloading the 
elevator, giving information and directions 
to passengers such as on the location of of- 
fices, and reporting problems in running the 
elevator. 

Guard—One who is assigned to a station, 
beat, or patrol area in a Federal building or 
a building under Federal control to prevent 
illegal entry of persons or property; or re- 
quired to stand watch at or to patrol a Fed- 
eral reservation, industrial area, or other 
area designated by Federal authority, in 
order to protect life and property; make ob- 
servations for detection of fire, trespass, un- 
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authorized removal of public property or 
hazards to Federal personnel or property. 
The term guard does not include law enforce- 
ment officer positions of the U.S. Capitol Po- 
lice Board. 

Messenger—One whose primary duty is the 
supervision or performance of general mes- 
senger work (such as running errands, deliv- 
ering messages, and answering call bells). 
SEC. 1.108 VETERANS’ PREFERENCE IN APPOINT- 

MENTS TO NON-RESTRICTED COVERED POSI- 

TIONS 


(a) Where employing offices opt to examine 
and rate applicants for covered positions on 
a numerical basis they shall add points to 
the earned ratings of those preference eligi- 
bles who receive passing scores in an en- 
trance examination, in a manner that is pro- 
portionately comparable to the points pre- 
scribed in 5 U.S.C. §3309. 

(b) In all other situations involving ap- 
pointment to a covered position, employing 
offices shall consider veterans’ preference 
eligibility as an affirmative factor that is 
given weight in a manner that is proportion- 
ately comparable to the points prescribed in 
5 U.S.C. §3309 in the employing office’s deter- 
mination of who will be appointed from 
among qualified applicants. 

SEC. 1.109 CREDITING EXPERIENCE IN 
APPOINTMENTS TO COVERED POSITIONS 


When considering applicants for covered 
positions in which experience is an element 
of qualification, employing offices shall pro- 
vide preference eligibles with credit: 

(a) for time spent in the military service 
(1) as an extension of time spent in the posi- 
tion in which the applicant was employed 
immediately before his/her entrance into the 
military service, or (2) on the basis of actual 
duties performed in the military service, or 
(8) as a combination of both methods. Em- 
ploying offices shall credit time spent in the 
military service according to the method 
that will be of most benefit to the preference 
eligible. 

(b) for all experience material to the posi- 
tion for which the applicant is being consid- 
ered, including experience gained in reli- 
gious, civic, welfare, service, and organiza- 
tional activities, regardless of whether he/ 
she received pay therefor. 

SEC. 1.110 WAIVER OF PHYSICAL REQUIREMENTS 
IN APPOINTMENTS TO COVERED POSITIONS 

(a) Subject to (c) below, if an employing of- 
fice determines, on the basis of evidence be- 
fore it, that an applicant for a covered posi- 
tion is preference eligible, the employing of- 
fice shall waive in determining whether the 
preference eligible applicant is qualified for 
appointment to the position: 

(1) requirements as to age, height, and 
weight, unless the requirement is essential 
to the performance of the duties of the posi- 
tion; and 

(2) physical requirements if, in the opinion 
of the employing office, on the basis of evi- 
dence before it, including any recommenda- 
tion of an accredited physician submitted by 
the preference eligible, the preference eligi- 
ble is physically able to perform efficiently 
the duties of the position; 

(b) Subject to (c) below, if an employing of- 
fice determines that, on the basis of evidence 
before it, an otherwise qualified applicant 
who is a preference eligible described in 5 
U.S.C. §2108(3)(c) who has a compensable 
service-connected disability of 30 percent or 
more is not able to fulfill the physical re- 
quirements of the covered position, the em- 
ploying office shall notify the preference eli- 
gible of the reasons for the determination 
and of the right to respond and to submit ad- 
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ditional information to the employing office, 
within 15 days of the date of the notification. 
Should the preference eligible make a timely 
response the employing office, at the highest 
level within the employing office, shall 
render a final determination of the physical 
ability of the preference eligible to perform 
the duties of the position, taking into ac- 
count the response and any additional infor- 
mation provided by the preference eligible. 
When the employing office has completed its 
review of the proposed disqualification on 
the basis of physical disability, it shall send 
its findings to the preference eligible. 

(c) Nothing in this section shall relieve an 
employing office of any greater obligation it 
may have pursuant to the Americans with 
Disabilities Act (42 U.S.C. §12101 et seq.) as 
applied by section 102(a)(3) of the CAA, 2 
U.S.C. §1302(a)(3). 

SUBPART D—VETERAN’S PREFERENCE IN 
REDUCTIONS IN FORCE 


Sec. 

1.111 Definitions applicable in reductions in 
force. 

1.112 Application of preference in reduc- 
tions in force. 

1.113 Crediting experience in reductions in 
force. 

1.114 Waiver of physical requirements in re- 
ductions in force. 

1.115 Transfer of functions. 


SEC. 1.111 DEFINITIONS APPLICABLE IN 
REDUCTIONS IN FORCE 


(a) Competing covered employees are the 
covered employees within a particular posi- 
tion or job classification, at or within a par- 
ticular competitive area, as those terms are 
defined below. 

(b) Competitive area is that portion of the 
employing office’s organizational structure, 
as determined by the employing office, in 
which covered employees compete for reten- 
tion. A competitive area must be defined 
solely in terms of the employing office’s or- 
ganizational unit(s) and geographical loca- 
tion, and it must include all employees with- 
in the competitive area so defined. A com- 
petitive area may consist of all or part of an 
employing office. The minimum competitive 
area is a department or subdivision of the 
employing office under separate administra- 
tion within the local commuting area. 

(c) Position classifications or job classi- 
fications are determined by the employing 
office, and shall refer to all covered positions 
within a competitive area that are in the 
same grade, occupational level or classifica- 
tion, and which are similar enough in duties, 
qualification requirements, pay schedules, 
tenure (type of appointment) and working 
conditions so that an employing office may 
reassign the incumbent of one position to 
any of the other positions in the position 
classification without undue interruption. 

(d) Preference Eligibles. For the purpose of 
applying veterans’ preference in reductions 
in force, except with respect to the applica- 
tion of section 1.114 of these regulations re- 
garding the waiver of physical requirements, 
the following shall apply: 

(1) “active service” has the meaning given 
it by section 101 of title 37; 

(2) ‘‘a retired member of a uniformed serv- 
ice” means a member or former member of a 
uniformed service who is entitled, under 
statute, to retired, retirement, or retainer 
pay on account of his/her service as such a 
member; and 

(3) a preference eligible covered employee 
who is a retired member of a uniformed serv- 
ice is considered a preference eligible only 
if— 
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(A) his/her retirement was based on dis- 
ability— 

(i) resulting from injury or disease re- 
ceived in line of duty as a direct result of 
armed conflict; or 

(ii) caused by an instrumentality of war 
and incurred in the line of duty during a pe- 
riod of war as defined by sections 101 and 1101 
of title 38; 

(B) his/her service does not include twenty 
or more years of full-time active service, re- 
gardless of when performed but not including 
periods of active duty for training; or 

(C) on November 30, 1964, he/she was em- 
ployed in a position to which this subchapter 
applies and thereafter he/she continued to be 
so employed without a break in service of 
more than 30 days. 

The definition of ‘‘preference eligible” as 
set forth in 5 U.S.C §2108 and section 1.102(0) 
of these regulations shall apply to waivers of 
physical requirements in determining an em- 
ployee’s qualifications for retention under 
section 1.114 of these regulations. 

(e) Reduction in force is any termination 
of a covered employee’s employment or the 
reduction in pay and/or position grade of a 
covered employee for more than 30 days and 
that may be required for budgetary or work- 
load reasons, changes resulting from reorga- 
nization, or the need to make room for an 
employee with reemployment or restoration 
rights. This does not encompass termi- 
nations or other personnel actions predi- 
cated upon performance, conduct or other 
grounds attributable to an employee. 

(f) Undue interruption is a degree of inter- 
ruption that would prevent the completion 
of required work by a covered employee 90 
days after the employee has been placed in a 
different position under this part. The 90-day 
standard should be considered within the al- 
lowable limits of time and quality, taking 
into account the pressures of priorities, 
deadlines, and other demands. However, a 
work program would generally not be unduly 
interrupted even if a covered employee need- 
ed more than 90 days after the reduction in 
force to perform the optimum quality or 
quantity of work. The 90-day standard may 
be extended if placement is made under this 
part to a program accorded low priority by 
the employing office, or to a vacant position. 
An employing office has the burden of prov- 
ing “undue interruption” by objectively 
quantifiable evidence. 

SEC. 1.112 APPLICATION OF PREFERENCE IN 
REDUCTIONS IN FORCE 

Prior to carrying out a reduction in force 
that will affect covered employees, employ- 
ing offices shall determine which, if any, 
covered employees within a particular group 
of competing covered employees are entitled 
to veterans’ preference eligibility status in 
accordance with these regulations. In deter- 
mining which covered employees will be re- 
tained, employing offices will treat veterans’ 
preference as the controlling factor in reten- 
tion decisions among such competing cov- 
ered employees, regardless of length of serv- 
ice or performance, provided that the pref- 
erence eligible employee’s performance has 
not been rated unacceptable. Provided, a 
preference eligible who is a ‘‘disabled vet- 
eran” under section 1.102(h) above who has a 
compensable service-connected disability of 
30 percent or more and whose performance 
has not been rated unacceptable by an em- 
ploying office is entitled to be retained in 
preference to other preference eligibles. Pro- 
vided, this section does not relieve an em- 
ploying office of any greater obligation it 
may be subject to pursuant to the Worker 
Adjustment and Retraining Notification Act 
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(29 U.S.C. §2101 et seq.) as applied by section 
102(a)(9) of the CAA, 2 U.S.C. § 1302(a)(9). 
SEC. 1.113 CREDITING EXPERIENCE IN 
REDUCTIONS IN FORCE 


In computing length of service in connec- 
tion with a reduction in force, the employing 
office shall provide credit to preference eligi- 
ble covered employees as follows: 

(a) a preference eligible covered employee 
who is not a retired member of a uniformed 
service is entitled to credit for the total 
length of time in active service in the armed 
forces; 

(b) a preference eligible covered employee 
who is a retired member of a uniformed serv- 
ice is entitled to credit for: 

(1) the length of time in active service in 
the armed forces during a war, or in a cam- 
paign or expedition for which a campaign 
badge has been authorized; or 

(2) the total length of time in active serv- 
ice in the armed forces if he is included 
under 5 U.S.C. §3501(a)(3)(A), (B), or (C); and 

(c) a preference eligible covered employee 
is entitled to credit for: 

(1) service rendered as an employee of a 
county committee established pursuant to 
section 8(b) of the Soil Conservation and Al- 
lotment Act or of a committee or association 
of producers described in section 10(b) of the 
Agricultural Adjustment Act; and 

(2) service rendered as an employee de- 
scribed in 5 U.S.C. §2105(c) if such employee 
moves or has moved, on or after January 1, 
1966, without a break in service of more than 
3 days, from a position in a nonappropriated 
fund instrumentality of the Department of 
Defense or the Coast Guard to a position in 
the Department of Defense or the Coast 
Guard, respectively, that is not described in 
5 U.S.C. §2105(c). 

SEC. 1.114 WAIVER OF PHYSICAL REQUIREMENTS 
IN REDUCTIONS IN FORCE 


(a) If an employing office determines, on 
the basis of evidence before it, that a covered 
employee is preference eligible, the employ- 
ing office shall waive: 

(1) requirements as to age, height, and 
weight, unless the requirement is essential 
to the performance of the duties of the posi- 
tion; and 

(2) physical requirements if, in the opinion 
of the employing office, on the basis of evi- 
dence before it, including any recommenda- 
tion of an accredited physician submitted by 
the preference eligible, the preference eligi- 
ble is physically able to perform efficiently 
the duties of the position. 

(b) If an employing office determines that, 
on the basis of evidence before it, a pref- 
erence eligible described in 5 U.S.C. 
§2108(8)(c) who has a compensable service- 
connected disability of 30 percent or more is 
not able to fulfill the physical requirements 
of the covered position, the employing office 
shall notify the preference eligible of the 
reasons for the determination and of the 
right to respond and to submit additional in- 
formation to the employing office within 15 
days of the date of the notification. Should 
the preference eligible make a timely re- 
sponse the employing office, at the highest 
level within the employing office, shall 
render a final determination of the physical 
ability of the preference eligible to perform 
the duties of the covered position, taking 
into account the evidence before it, includ- 
ing the response and any additional informa- 
tion provided by the preference eligible. 
When the employing office has completed its 
review of the proposed disqualification on 
the basis of physical disability, it shall send 
its findings to the preference eligible. 
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(c) Nothing in this section shall relieve an 
employing office of any greater obligation it 
may have pursuant to the Americans with 
Disabilities Act (42 U.S.C. §12101 et seq.) as 
applied by section 102(a)(3) of the CAA, 2 
U.S.C. §1302(a)(3). 

SEC. 1.115 TRANSFER OF FUNCTIONS 

(a) When a function is transferred from one 
employing office to another employing of- 
fice, each covered employee in the affected 
position classifications or job classifications 
in the function that is to be transferred shall 
be transferred to the receiving employing of- 
fice for employment in a covered position for 
which he/she is qualified before the receiving 
employing office may make an appointment 
from another source to that position. 

(b) When one employing office is replaced 
by another employing office, each covered 
employee in the affected position classifica- 
tions or job classifications in the employing 
office to be replaced shall be transferred to 
the replacing employing office for employ- 
ment in a covered position for which he/she 
is qualified before the replacing employing 
office may make an appointment from an- 
other source to that position. 

SUBPART E—ADOPTION OF VETERANS’ PREF- 

ERENCE POLICIES, RECORDKEEPING & INFOR- 

MATIONAL REQUIREMENTS 


Sec. 
1.116 Adoption of veterans’ preference pol- 
icy. 
1.117 Preservation of records made or kept. 
1.118 Dissemination of veterans’ preference 
policies to applicants for covered posi- 
tions. 
1.119 Dissemination of veterans’ preference 
policies to covered employees. 
1.120 Written notice prior to a reduction in 
force. 
1.121 Informational requirements regarding 
veterans’ preference determinations. 
SEC. 1.116 ADOPTION OF VETERANS’ PREFERENCE 
POLICY 
No later than 120 calendar days following 
Congressional approval of this regulation, 
each employing office that employs one or 
more covered employees or that seeks appli- 
cants for a covered position shall adopt its 
written policy specifying how it has inte- 
grated the veterans’ preference requirements 
of the Veterans Employment Opportunities 
Act of 1998 and these regulations into its em- 
ployment and retention processes. Upon 
timely request and the demonstration of 
good cause, the Executive Director, in his/ 
her discretion, may grant such an employing 
office additional time for preparing its pol- 
icy. Each such employing office will make 
its policies available to applicants for ap- 
pointment to a covered position and to cov- 
ered employees in accordance with these reg- 
ulations and to the public upon request. The 
act of adopting a veterans’ preference policy 
shall not relieve any employing office of any 
other responsibility or requirement of the 
Veterans Employment Opportunity Act of 
1998 or these regulations. An employing of- 
fice may amend or replace its veterans’ pref- 
erence policies as it deems necessary or ap- 
propriate, so long as the resulting policies 
are consistent with the VEOA and these reg- 
ulations. 
SEC. 1.117 PRESERVATION OF RECORDS MADE OR 
KEPT 
An employing office that employs one or 
more covered employees or that seeks appli- 
cants for a covered position shall maintain 
any records relating to the application of its 
veterans’ preference policy to applicants for 
covered positions and to workforce adjust- 
ment decisions affecting covered employees 
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for a period of at least one year from the 
date of the making of the record or the date 
of the personnel action involved or, if later, 
one year from the date on which the appli- 
cant or covered employee is notified of the 
personnel action. Where a claim has been 
brought under section 401 of the CAA against 
an employing office under the VEOA, the re- 
spondent employing office shall preserve all 
personnel records relevant to the claim until 
final disposition of the claim. The term ‘‘per- 
sonnel records relevant to the claim,” for ex- 
ample, would include records relating to the 
veterans’ preference determination regard- 
ing the person bringing the claim and 
records relating to any veterans’ preference 
determinations regarding other applicants 
for the covered position the person sought, 
or records relating to the veterans’ pref- 
erence determinations regarding other cov- 
ered employees in the person’s position or 
job classification. The date of final disposi- 
tion of the charge or the action means the 
latest of the date of expiration of the statu- 
tory period within which the aggrieved per- 
son may file a complaint with the Office or 
in a U.S. District Court or, where an action 
is brought against an employing office by 
the aggrieved person, the date on which such 
litigation is terminated. 

1.118 DISSEMINATION OF VETERANS’ PREFERENCE 
POLICIES TO APPLICANTS FOR COVERED POSI- 
TIONS 
(a) An employing office shall state in any 

announcements and advertisements it makes 

concerning vacancies in covered positions 
that the staffing action is governed by the 

VEOA. 

(b) An employing office shall invite appli- 
cants for a covered position to identify 
themselves as veterans’ preference eligibles, 
provided that in doing so: 

(1) the employing office shall state clearly 
on any written application or questionnaire 
used for this purpose or make clear orally, if 
a written application or questionnaire is not 
used, that the requested information is in- 
tended for use solely in connection with the 
employing office’s obligations and efforts to 
provide veterans’ preference to preference 
eligibles in accordance with the VEOA; and 

(2) the employing office shall state clearly 
that disabled veteran status is requested on 
a voluntary basis, that it will be kept con- 
fidential in accordance with the Americans 
with Disabilities Act (42 U.S.C. §12101 et seq.) 
as applied by section 102(a)(8) of the CAA, 2 
U.S.C. §1802(a)(3), that refusal to provide it 
will not subject the individual to any ad- 
verse treatment except the possibility of an 
adverse determination regarding the individ- 
ual’s status as a preference eligible as a dis- 
abled veteran under the VEOA, and that any 
information obtained in accordance with this 
section concerning the medical condition or 
history of an individual will be collected, 
maintained and used only in accordance with 
the Americans with Disabilities Act (42 
U.S.C. §12101 et seq.) as applied by section 
102(a)(8) of the CAA, 2 U.S.C. §1302(a)(3). 

(c) An employing office shall provide the 
following information in writing to all quali- 
fied applicants for a covered position: 

(1) the VEOA definition of veterans’ ‘‘pref- 
erence eligible” as set forth in 5 U.S.C. §2108 
or any superseding legislation, providing the 
actual, current definition in a manner de- 
signed to be understood by applicants, along 
with the statutory citation; 

(2) the employing office’s veterans’ pref- 
erence policy or a summary description of 
the employing office’s veterans’ preference 
policy as it relates to appointments to cov- 
ered positions, including any procedures the 
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employing office shall use to identify pref- 
erence eligible employees; 

(8) the employing office may provide other 
information to applicants, but is not re- 
quired to do so by these regulations. 

(d) Except as provided in this subpara- 
graph, the written information required by 
paragraph (c) must be provided to all quali- 
fied applicants for a covered position so as to 
allow those applicants a reasonable time to 
respond regarding their veterans’ preference 
status. 

(e) Employing offices are also expected to 
answer applicant questions concerning the 
employing office’s veterans’ preference poli- 
cies and practices. 

SEC. 1.119 DISSEMINATION OF VETERANS’ 
PREFERENCE POLICIES TO COVERED EMPLOYEES 


(a) If an employing office that employs one 
or more covered employees or that seeks ap- 
plicants for a covered position provides any 
written guidance to such employees con- 
cerning employee rights generally or reduc- 
tions in force more specifically, such as in a 
written employee policy, manual or hand- 
book, such guidance must include informa- 
tion concerning veterans’ preference entitle- 
ments under the VEOA and employee obliga- 
tions under the employing office’s veterans’ 
preference policy, as set forth in subsection 
(b) of this regulation. 

(b) Written guidances and notices to cov- 
ered employees required by subsection (a) 
above shall include, at a minimum: 

(1) the VEOA definition of veterans’ ‘‘pref- 
erence eligible” as set forth in 5 U.S.C. §2108 
or any superseding legislation, providing the 
actual, current definition along with the 
statutory citation; 

(2) the employing office’s veterans’ pref- 
erence policy or a summary description of 
the employing office’s veterans’ preference 
policy as it relates to workforce adjust- 
ments; and the procedures the employing of- 
fice shall take to identify preference eligible 
employees. 

(3) The employing office may include other 
information in the notice or in its guidances, 
but is not required to do so by these regula- 
tions. 

(c) Employing offices are also expected to 
answer covered employee questions con- 
cerning the employing office’s veterans’ pref- 
erence policies and practices. 

1.120 WRITTEN NOTICE PRIOR TO A REDUCTION IN 
FORCE 


(a) Except as provided under subsection (b), 
a covered employee may not be released, due 
to a reduction in force, unless the covered 
employee and the covered employee’s exclu- 
sive representative for collective-bargaining 
purposes (if any) are given written notice, in 
conformance with the requirements of para- 
graph (b), at least 60 days before the covered 
employee is so released. 

(b) Any notice under paragraph (a) shall in- 
clude— 

(1) the personnel action to be taken with 
respect to the covered employee involved; 

(2) the effective date of the action; 

(3) a description of the procedures applica- 
ble in identifying employees for release; 

(4) the covered employee’s competitive 
area; 

(5) the covered employee’s eligibility for 
veterans’ preference in retention and how 
that preference eligibility was determined; 

(6) the retention status and preference eli- 
gibility of the other employees in the af- 
fected position classifications or job classi- 
fications within the covered employee’s com- 
petitive area; 

(7) the place where the covered employee 
may inspect the regulations and records per- 
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tinent to him/her, as detailed in section 


1.121(b) below; and 


(8) a description of any appeal or other 
rights which may be available. 


(c) (1) The director of the employing office 
may, in writing, shorten the period of ad- 
vance notice required under subsection (a), 
with respect to a particular reduction in 
force, if necessary because of circumstances 
not reasonably foreseeable. 


(2) No notice period may be shortened to 
less than 30 days under this subsection. 


SEC. 1.121 INFORMATIONAL REQUIREMENTS RE- 
GARDING VETERANS’ PREFERENCE DETER- 
MINATIONS 


(a) Upon written request by an applicant 
for a covered position, the employing office 
shall promptly provide a written explanation 
of the manner in which veterans’ preference 
was applied in the employing office’s ap- 
pointment decision regarding that applicant. 
Such explanation shall state at a minimum: 

(1) Whether the applicant is preference eli- 
gible and, if not, a brief statement of the rea- 
sons for the employing office’s determina- 
tion that the applicant is not preference eli- 
gible. If the applicant is not considered pref- 
erence eligible, the explanation need not ad- 
dress the remaining matters described in 
subparagraphs (2) and (3). 

(2) If the applicant is preference eligible, 
whether he/she is a qualified applicant and, if 
not, a brief statement of the reasons for the 
employing office’s determination that the 
applicant is not a qualified applicant. If the 
applicant is not considered a qualified appli- 
cant, the explanation need not address the 
remaining matters described in subpara- 
graph (8). 

(3) If the applicant is preference eligible 
and a qualified applicant, the employing of- 
fice’s explanation shall advise whether the 
person appointed to the covered position for 
which the applicant was applying is pref- 
erence eligible. 

(b) Upon written request by a covered em- 
ployee who has received a notice of reduction 
in force under section 1.120 above (or his/her 
representative), the employing office shall 
promptly provide a written explanation of 
the manner in which veterans’ preference 
was applied in the employing office’s reten- 
tion decision regarding that covered em- 
ployee. Such explanation shall state: 

(1) Whether the covered employee is pref- 
erence eligible and, if not, the reasons for 
the employing office’s determination that 
the covered employee is not preference eligi- 
ble. 


(2) If the covered employee is preference el- 
igible, the employing office’s explanation 
shall include: 

(A) a list of all covered employee(s) in the 
requesting employee’s position classification 
or job classification and competitive area 
who were retained by the employing office, 
identifying those employees by job title only 
and stating whether each such employee is 
preference eligible, 


(B) a list of all covered employee(s) in the 
requesting employee’s position classification 
or job classification and competitive area 
who were not retained by the employing of- 
fice, identifying those employees by job title 
only and stating whether each such em- 
ployee is preference eligible, and 

(C) a brief statement of the reason(s) for 
the employing office’s decision not to retain 
the covered employee. 


END OF PROPOSED REGULATIONS 
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EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


825. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Modi- 
fication of Class E Airspace; South Haven, 
MI; correction [Docket No. FAA-2004-17096; 
Airspace Docket No. 04-AGL-05] received 
January 31, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

826. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Modi- 
fication of Class D Airspace; Camp Douglas, 
WI; Correction [Docket No. FAA-2004-17136; 
Airspace Docket No. 04-AGL-08] received 
January 31, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

827. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Estab- 
lishment of Class E Airspace; Northwood, 
ND; correction [Docket No. FAA-2004-17094; 
Airspace Docket No. 04-AGL-03] received 
January 31, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

828. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Modi- 
fication of Class D Airspace; Mount Clemens, 
MI; correction [Docket No. FAA-2004-16705; 
Airspace Docket No. 03-AGL-20] received 
January 31, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

829. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Estab- 
lishment of Class E Airspace; Southeast, AK 
[Docket No. FAA-2003-16342; Airspace Docket 
No. 038-AAL-15] received January 31, 2005, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

830. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Modi- 
fication of Class C Airspace, Des Moines 
International Airport, Des Moines; IA [Dock- 
et No. FAA-2004-17145; Airspace Docket No. 
04-ACE-19] (RIN: 2120-AA66) received Janaury 
31, 2005, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

831. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Modi- 
fication of Restricted Areas 3801A, 3801B, and 
3801C, Camp Claiborne, LA [Docket No. FAA- 
2003-16438; Airspace Docket No. 038-ASW-02] 
(RIN: 2120-AA66) received January 31, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

832. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Modi- 
fication of Class E Airspace; St. Francis, KS 
[Docket No. FAA-2004-18821; Airspace Docket 
No. 04-ACE-47] received January 31, 2005, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

833. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Estab- 
lishment of Class E Airspace; Jonesville, VA 
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[Docket No. FAA-2004-18736; Airspace Docket 
No. 04-AEA-10] received January 31, 2005, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

834. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Cor- 
rection to Class E airspace; Durango, CO 
[Docket No. FAA 2004-16971; Airspace Docket 
02-ANM-14] received January 31, 2005, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

835. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Modi- 
fication of Class E Airspace; Kennett, MO 
[Docket No. FAA-2004-18820; Airspace Docket 
No. 04-ACE-46] received January 31, 2005, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

836. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Revi- 
sion of Class E Airspace; Kotzebue, AK 
[Docket No. FAA-2004-18897; Airspace Docket 
No. 04-AAL-12] received January 31, 2005, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

837. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Modi- 
fication of Class E Airspace; Warrensburg, 
MO. [Docket No. FAA-2004-19333; Airspace 
Docket No. 04-ACE-62] received January 31, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

838. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Modi- 
fication of Class E Airspace; Harvard, NE. 
[Docket No. FAA-2004-19331; Airspace Docket 
No. 04-ACE-60] received January 31, 2005, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

839. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Modi- 
fication of Class E Airspace; Hastings, NE. 
[Docket No. FAA-2004-19330; Airspace Docket 
No. 04-ACE-59] received January 31, 2005, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

840. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Modi- 
fication of Class E Airspace; Hartington, NE 
[Docket No. FAA-2004-19332; Airspace Docket 
No. 04-ACE-61] received January 31, 2005, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

841. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Modi- 
fication of Class E Airspace; Hastings, NE. 
[Docket No. FAA-2004-19330; Airspace Docket 
No. 04-ACE-59] received January 31, 2005, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

842. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Modi- 
fication of Class E Airspace; Dodge CIty, KS 
[Docket No. FAA-2004-19325; Airspace Docket 
No. 04-ACE-54] received January 31, 2005, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 
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843. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — 
Amendment to Restricted Areas 2932, 2933, 
2934, and 2935; Cape Canaveral, FL. [Docket 
No. FAA-2004-19438; Airspace Docket No. 04- 
ASO-9] (RIN: 2120-AA66) received Janaury 31, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

844. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Revi- 
sion of Class E Airspace; Sunriver, OR. 
[Docket FAA 2003-16567; Airspace Docket 03- 
ANM-14] received January 31, 2005, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

845. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Estab- 
lish Class D Airspace; Provo, UT [Docket 
FAA 2003-16805; Airspace Docket 03-ANM-22] 
received January 31, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

846. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Modi- 
fication of Class E Airspace; Harrisonville, 
MO. [Docket No. FAA-2004-18825; Airspace 
Docket No. 04-ACE-51] received January 31, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

847. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Modi- 
fication of Class E Airspace; Kennett, MO. 
[Docket No. FAA-2004-18820; Airspace Docket 
No. 04-ACE-46] received January 31, 2005, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

848. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Modi- 
fication of Class D Airspace; and Modifica- 
tion of Class E Airspace; Joplin, MO. [Docket 
No. FAA-2004-18824; Airspace Docket No. 04- 
ACE-50] received January 31, 2005, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

849. A letter from the Chair of the Board of 
Directors, Office of Compliance, transmit- 
ting notice of proposed procedural rule- 
making regulations under Section 304(b)(1) of 
the Congressional Accountability Act of 1995 
for publication in the Congressional Record, 
pursuant to 2 U.S.C. 1384(b)(1); jointly to the 
Committees on Education and the Workforce 
and House Administration. 


EEE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. NORWOOD: 

H.R. 836. A bill to require the Secretary of 
Defense to take such actions as are nec- 
essary to change the reimbursement rates 
and cost sharing requirements under the 
TRICARE program to be the same as, or as 
similar as possible to, the reimbursement 
rates and cost sharing requirements under 
the Blue Cross/Blue Shield Standard Plan 
provided under the Federal Employee Health 
Benefit program under chapter 89 of title 5, 
United States Code; to the Committee on 
Armed Services. 

By Mr. DOGGETT (for himself, Mr. 
SHAYS, Mr. ANDREWS, Mr. 
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BLUMENAUER, Mr. KUCINICH, Mr. 
LEWIS of Georgia, Mr. MARKEY, Mr. 
MCGOVERN, Mr. SANDERS, Mr. BER- 
MAN, Mr. COOPER, Ms. DELAURO, Mr. 
GRIJALVA, Ms. LEE, Mr. MCDERMOTT, 
Mr. MORAN of Virginia, Mr. SCHIFF, 
Mr. STARK, Mr. TAYLOR of Mis- 
sissippi, and Mr. TIERNEY): 

H.R. 837. A bill to amend the Internal Rev- 
enue Code of 1986 to eliminate the inflation 
adjustment of the phaseout of the credit for 
producing fuel from a nonconventional 
source and to repeal the extension of the 
credit for facilities producing synthetic fuels 
from coal; to the Committee on Ways and 
Means. 

By Mr. LANTOS (for himself, Mr. 
GRAVES, Mr. MCGOVERN, Mr. SHAYS, 
Mr. OLVER, Ms. WATSON, Mr. GEORGE 
MILLER of California, Ms. KAPTUR, 
Mr. RUPPERSBERGER, Mrs. CAPPS, Mr. 
STRICKLAND, Mr. GRIJALVA, Mr. CUM- 
MINGS, Mr. GENE GREEN of Texas, Ms. 
DELAURO, Mrs. MCCARTHY, Mr. BLU- 
MENAUER, Mr. OWENS, Mr. 
MCDERMOTT, Mr. BROWN of Ohio, Mr. 
JEFFERSON, Mr. MOORE of Kansas, Mr. 
DELAHUNT, Mr. ETHERIDGE, Ms. NOR- 
TON, Mr. CHANDLER, Mrs. MALONEY, 
Mr. FALEOMAVAEGA, Mr. CLAY, Mr. 
COSTELLO, Mr. JONES of North Caro- 
lina, and Mr. STARK): 

H.R. 838. A bill to ensure that the reserve 
components are able to maintain adequate 
retention and recruitment levels by pro- 
tecting the financial security of the families 
of activated members of the National Guard 
and of the Reserve; to the Committee on 
Ways and Means, and in addition to the Com- 
mittee on Government Reform, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. WAXMAN (for himself and Mr. 
GORDON): 

H.R. 839. A bill to protect scientific integ- 
rity in Federal research and policymaking; 
to the Committee on Government Reform, 
and in addition to the Committee on 
Science, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. TOM DAVIS of Virginia (for 
himself, Mr. WAXMAN, Mrs. CAPPS, 
Mr. LYNCH, and Mr. WEINER): 

H.R. 840. A bill to amend the Federal Food, 
Drug, and Cosmetic Act with respect to the 
sale of prescription drugs through the Inter- 
net, and for other purposes; to the Com- 
mittee on Energy and Commerce. 

By Mr. SENSENBRENNER (for him- 
self, Mr. DREIER, Mrs. MILLER of 
Michigan, Mr. CHABOT, Mr. BARTLETT 
of Maryland, Mr. PAUL, and Mr. COLE 
of Oklahoma): 

H.R. 841. A bill to require States to hold 
special elections to fill vacancies in the 
House of Representatives not later than 45 
days after the vacancy is announced by the 
Speaker of the House of Representatives in 
extraordinary circumstances, and for other 
purposes; to the Committee on House Admin- 
istration. 

By Mrs. MALONEY (for herself, Mr. 
Tom Davis of Virginia, Mr. HOEK- 
STRA, Mr. WAXMAN, Ms. HARMAN, Mr. 
CONYERS, Mr. HINCHEY, Mr. TOWNS, 
Mr. ACKERMAN, Mr. NADLER, Mr. VAN 
HOLLEN, Mr. CROWLEY, and Mr. 
SHAYS): 

H.R. 842. A bill to extend the Nazi War 
Crimes and Japanese Imperial Government 
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Records Interagency Working Group for 2 
years; to the Committee on Government Re- 
form. 
By Mr. ABERCROMBIE (for himself 
and Mr. CASE): 

H.R. 848. A bill to amend the Reclamation 
Wastewater and Groundwater Study and Fa- 
cilities Act to authorize certain projects in 
the State of Hawaii and to amend the Hawaii 
Water Resources Act of 2000; to modify the 
water resources study; to the Committee on 
Resources. 

By Mr. BACA (for himself, Mr. TERRY, 
Mr. McGovern, Mr. Towns, Ms. 
BORDALLO, Mr. LYNCH, Mr. SERRANO, 
and Mr. BUTTERFIELD): 

H.R. 844. A bill to amend the Richard B. 
Russell National School Lunch Act to pro- 
vide for automatic eligibility for free school 
lunch and breakfast programs to children of 
parents who are enlisted members of the 
Armed Forces on active duty; to the Com- 
mittee on Education and the Workforce. 

By Mr. BARRETT of South Carolina 
(for himself and Mr. GREEN of Wis- 
consin): 

H.R. 845. A bill to amend the Congressional 
Budget Act of 1974 to simplify annual con- 
current resolutions on the budget and to 
budget for emergencies; to the Committee on 
the Budget, and in addition to the Com- 
mittee on Rules, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Ms. GINNY BROWN-WAITE of Flor- 
ida (for herself, Mr. DAVIS of Florida, 
Mr. SHERMAN, Ms. ROS-LEHTINEN, Mr. 
LARSEN of Washington, Ms. 
BORDALLO, Mr. LEWIS of Georgia, Mr. 
WELDON of Florida, Ms. HOOLEY, Mr. 
WOLF, Ms. WASSERMAN SCHULTZ, Mr. 
BILIRAKIS, Mr. GENE GREEN of Texas, 
and Mr. FEENEY): 

H.R. 846. A bill to establish a Federal pro- 
gram to provide reinsurance to improve the 
availability of homeowners’ insurance; to 
the Committee on Financial Services. 

By Mr. FOLEY (for himself, Mr. MARIO 
DIAZ-BALART of Florida, Mr. HAs- 
TINGS of Florida, Mr. SHAW, and Mr. 
DAVIS of Florida): 

H.R. 847. A bill to authorize ecosystem res- 
toration projects for the Indian River La- 
goon and the Picayune Strand, Collier Coun- 
ty, in the State of Florida; to the Committee 
on Transportation and Infrastructure. 

By Mr. GARRETT of New Jersey: 

H.R. 848. A bill to provide that the income 
tax shall not apply for taxable years during 
which the taxpayer, or either spouse of a 
married couple, is serving in the war in Iraq; 
to the Committee on Ways and Means. 

By Mr. GIBBONS (for himself, Mr. PoR- 
TER, and Ms. BERKLEY): 

H.R. 849. A bill to provide for the convey- 
ance of certain public land in Clark County, 
Nevada, for use as a heliport; to the Com- 
mittee on Resources. 

By Mr. HOYER (for himself and Mr. 
NEY): 

H.R. 850. A bill to amend chapter 95 of the 
Internal Revenue Code of 1986 to establish a 
uniform date for the release of payments 
from the Presidential Election Campaign 
Fund to eligible candidates for election to 
the office of President of the United States; 
to the Committee on House Administration. 

By Mr. LARSEN of Washington (for 
himself and Mr. INSLEE): 

H.R. 851. A bill to enhance ecosystem pro- 
tection and the range of outdoor opportuni- 
ties protected by statute in the Skykomish 
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River valley of the State of Washington by 
designating certain lower-elevation Federal 
lands as wilderness, and for other purposes; 
to the Committee on Resources. 

By Mr. MCDERMOTT: 

H.R. 852. A bill to extend Federal recogni- 
tion to the Duwamish Tribe, and for other 
purposes; to the Committee on Resources. 

By Mr. McKEON: 

H.R. 853. A bill to remove certain restric- 
tions on the Mammoth Community Water 
District’s ability to use certain property ac- 
quired by that District from the United 
States; to the Committee on Resources. 

By Mr. McKEON: 

H.R. 854. A bill to provide for certain lands 
to be held in trust for the Utu Utu Gwaitu 
Paiute Tribe; to the Committee on Re- 
sources. 

By Mr. ORTIZ: 

H.R. 855. A bill to amend the Reclamation 
Wastewater and Groundwater Study and Fa- 
cilities Act to authorize the Secretary of the 
Interior to participate in the Brownsville 
Public Utility Board water recycling and de- 
salinization project; to the Committee on 
Resources. 

By Mr. 
FORD, 
PAYNE): 

H.R. 856. A bill to establish a Federal 
Youth Development Council to improve the 
administration and coordination of Federal 
programs serving youth, and for other pur- 
poses; to the Committee on Education and 
the Workforce. 

By Mr. PALLONE (for himself, Mr. 
BILIRAKIS, Mrs. MALONEY, Mr. CAL- 
VERT, Mr. VAN HOLLEN, Mr. LOBI- 
ONDO, Mr. ANDREWS, Mr. ROGERS of 
Alabama, Mr. HINCHEY, Mr. MENEN- 
DEZ, Mr. MCGOVERN, and Mr. McNUL- 


OSBORNE (for himself, Mr. 
Mr. HOEKSTRA, and Mr. 


TY): 

H.R. 857. A bill to amend the International 
Claims Settlement Act of 1949 to allow for 
certain claims of nationals of the United 
States against Turkey, and for other pur- 
poses; to the Committee on International 
Relations, and in addition to the Committee 
on the Judiciary, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. PAUL (for himself, Mr. BART- 
LETT of Maryland, Mr. DUNCAN, Mr. 
GARRETT of New Jersey, Mr. GOODE, 
Mr. MCCOTTER, and Mr. WAMP): 

H.R. 858. A bill to amend title II of the So- 
cial Security Act and the Internal Revenue 
Code of 1986 to provide prospectively that 
wages earned, and self-employment income 
derived, by individuals who are not citizens 
or nationals of the United States shall not be 
credited for coverage under the old-age, sur- 
vivors, and disability insurance program 
under such title, and to provide the Presi- 
dent with authority to enter into agree- 
ments with other nations taking into ac- 
count such limitation on crediting of wages 
and self-employment income; to the Com- 
mittee on Ways and Means. 

By Mr. PETERSON of Minnesota (for 
himself, Mr. SHERWOOD, Mr. 
SWEENEY, Ms. BALDWIN, Mr. GREEN of 
Wisconsin, Mr. OBEY, Mr. OBERSTAR, 
Mr. ENGLISH of Pennsylvania, Mr. 
SENSENBRENNER, Mr. PETERSON of 
Pennsylvania, Mr. RYAN of Wis- 
consin, Mr. KIND, Mr. PETRI, Mr. KEN- 
NEDY of Minnesota, and Ms. SLAUGH- 
TER): 

H.R. 859. A bill to amend the Farm Secu- 
rity and Rural Investment Act of 2002 to ex- 
tend contracts for national dairy market 
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loss payments through the end of fiscal year 
2007; to the Committee on Agriculture. 
By Mr. REYES: 

H.R. 860. A bill to provide for the convey- 
ance of the reversionary interest of the 
United States in certain lands to the Clint 
Independent School District, El Paso Coun- 
ty, Texas; to the Committee on Inter- 
national Relations. 

By Mr. REYES: 

H.R. 861. A bill to amend the Ysleta del Sur 
Pueblo and Alabama and Coushatta Indian 
Tribes of Texas Restoration Act to decrease 
the requisite blood quantum required for 
membership in the Ysleta del Sur Pueblo 
tribe; to the Committee on Resources. 

By Mr. REYES: 

H.R. 862. A bill to redesignate the Rio 
Grande American Canal in El Paso, Texas, as 
the “Travis C. Johnson Canal”; to the Com- 
mittee on Resources. 

By Mr. REYES: 

H.R. 863. A bill to amend the Reclamation 
Wastewater and Groundwater Study and Fa- 
cilities Act to authorize the Secretary of the 
Interior to participate in the El Paso, Texas, 
water reclamation, reuse, and desalinization 
project, and for other purposes; to the Com- 
mittee on Resources. 

By Ms. ROYBAL-ALLARD (for herself, 
Mr. WOLF, Mr. OSBORNE, Ms. 
DELAURO, Mr. WAMP, Mr. VAN HOL- 
LEN, Mrs. NAPOLITANO, Mr. GEORGE 
MILLER of California, Mr. WAXMAN, 
Mr. CASE, Mrs. JONES of Ohio, Mr. 
FoRTUNO, Mr. FRANK of Massachu- 
setts, Mr. CAPUANO, Mr. CARDOZA, Mr. 
SANDERS, Mr. PLATTS, Mrs. Jo ANN 
DAVIS of Virginia, Mrs. BONO, and Mr. 
GRIJALVA): 

H.R. 864. A bill to provide for programs and 
activities with respect to the prevention of 
underage drinking; to the Committee on En- 
ergy and Commerce. 

By Mr. SAXTON (for himself, Mr. AN- 
DREWS, Ms. JACKSON-LEE of Texas, 
Mr. COBLE, Ms. ROS-LEHTINEN, Mrs. 
JO ANN DAVIS of Virginia, Mr. ENGEL, 


Mr. WEINER, Mr. LANGEVIN, Mr. 
ETHERIDGE, Mr. ForTUNO, and Mr. 
HOSTETTLER): 


H.R. 865. A bill to amend title 28, United 
States Code, to clarify that persons may 
bring private rights of actions against for- 
eign states for certain terrorist acts, and for 
other purposes; to the Committee on the Ju- 
diciary. 

By Mr. SENSENBRENNER (for himself 
and Mr. CONYERS): 

H.R. 866. A bill to make technical correc- 
tions to the United States Code; to the Com- 
mittee on the Judiciary. 

By Mr. SMITH of Texas: 

H.R. 867. A bill to promote openness in 
Government by strengthening section 552 of 
title 5, United States Code (commonly re- 
ferred to as the Freedom of Information 
Act), and for other purposes; to the Com- 
mittee on Government Reform. 

By Mr. SMITH of Washington (for him- 
self, Mr. BAIRD, Mr. DICKS, Mr. INS- 
LEE, Mr. LARSEN of Washington, and 
Mr. McDERMOTT): 

H.R. 868. A bill to amend title XVIII of the 
Social Security Act to improve the provision 
of items and services provided to Medicare 
beneficiaries residing in rural areas; to the 
Committee on Ways and Means, and in addi- 
tion to the Committee on Energy and Com- 
merce, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. SOUDER (for himself, Mr. CUM- 
MINGS, Mr. CAPUANO, Mr. TOM DAVIS 
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of Virginia, Mr. PORTMAN, Mr. RAN- 
GEL, Mr. RAMSTAD, Mrs. MCCARTHY, 
Mr. MEEKS of New York, Mr. KEN- 
NEDY of Rhode Island, Mr. WEINER, 
Mr. BoozZMAN, Mr. WAMP, Mrs. 
BIGGERT, Mr. SERRANO, Mr. ACKER- 
MAN, Mrs. MALONEY, Mr. PRICE of 
North Carolina, Mr. OWENS, Mr. GENE 
GREEN of Texas, Mr. WYNN, and Mrs. 
CHRISTENSEN): 

H.R. 869. A bill to amend the Controlled 
Substances Act to lift the patient limitation 
on prescribing drug addiction treatments by 
medical practitioners in group practices, and 
for other purposes; to the Committee on En- 
ergy and Commerce, and in addition to the 
Committee on the Judiciary, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. STARK (for himself and Mr. 
BERRY): 

H.R. 870. A bill to amend the Federal Food, 
Drug, and Cosmetic Act to provide enhanced 
criminal penalties for certain violations of 
the Act involving knowing concealment of 
evidence of a serious adverse drug experi- 
ence, and for other purposes; to the Com- 
mittee on Energy and Commerce. 

By Mr. THOMPSON of California (for 
himself, Mr. BERRY, Mrs. TAUSCHER, 
Mr. CASE, Mr. Scott of Georgia, Mr. 
CooPER, Mr. TANNER, Mr. MATHESON, 
Mr. Ross, Mr. SCHIFF, Ms. HARMAN, 
Mr. PETERSON of Minnesota, Ms. 
HERSETH, Mr. BOSWELL, Mr. COSTA, 
Mr. ISRAEL, Mr. CHANDLER, Mr. CAR- 
DOZA, Mr. DAVIS of Tennessee, Mr. 
MICHAUD, Ms. LORETTA SANCHEZ of 
California, and Mr. MELANCON): 

H.R. 871. A bill to establish reporting re- 
quirements relating to funds made available 
for military operations in Iraq or the recon- 
struction of Iraq and for military operations 
in Afghanistan or the reconstruction of Af- 
ghanistan, and for other purposes; to the 
Committee on Armed Services, and in addi- 
tion to the Committee on International Re- 
lations, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. TOWNS (for himself and Mr. 
UPTON): 

H.R. 872. A bill to amend title XVIII of the 
Social Security Act to provide for reim- 
bursement of certified midwife services and 
to provide for more equitable reimbursement 
rates for certified nurse-midwife services; to 
the Committee on Ways and Means, and in 
addition to the Committee on Energy and 
Commerce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. MURTHA: 

H.J. Res. 21. A joint resolution proposing 
an amendment to the Constitution of the 
United States relating to school prayer; to 
the Committee on the Judiciary. 

By Mr. POE: 

H. Con. Res. 66. Concurrent resolution pro- 
viding for the adjournment or recess of the 
two Houses; considered and agreed to. 

By Ms. EDDIE BERNICE JOHNSON of 
Texas (for herself, Mr. YOUNG of Alas- 
ka, and Mr. OBERSTAR): 

H. Con. Res. 67. Concurrent resolution hon- 
oring the soldiers of the Army’s Black Corps 
of Engineers for their contributions in con- 
structing the Alaska-Canada highway during 
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World War II and recognizing the importance 
of these contributions to the subsequent in- 
tegration of the military; to the Committee 
on Transportation and Infrastructure. 

By Mr. EVANS (for himself, Ms. 
BORDALLO, Mr. HONDA, Mr. TOWNS, 
Mr. GRIJALVA, Mr. MCGOVERN, Mr. 
ABERCROMBIE, Mr. FRANK of Massa- 
chusetts, Mrs. NAPOLITANO, Mr. KUCI- 
NICH, Ms. NORTON, Mr. GEORGE MIL- 
LER of California, Mr. CROWLEY, and 
Mr. SANDERS): 

H. Con. Res. 68. Concurrent resolution ex- 
pressing the sense of Congress that the Gov- 
ernment of Japan should formally issue a 
clear and unambiguous apology for the sex- 
ual enslavement of young women during co- 
lonial occupation of Asia and World War II, 
known to the world as ‘‘comfort women”, 
and for other purposes; to the Committee on 
International Relations. 

By Mr. TANCREDO (for himself, Mr. 
SOUDER, Ms. ROS-LEHTINEN, Mr. 
TOWNS, and Mr. SHIMKUS): 

H. Con. Res. 69. Concurrent resolution ex- 
pressing the sense of Congress that the 
United States should resume normal diplo- 
matic relations with the Republic of China 
on Taiwan, and for other purposes; to the 
Committee on International Relations. 

By Mr. BOEHLERT: 

H. Res. 105. A _ resolution providing 
amounts for the expenses of the Committee 
on Science in the One Hundred Ninth Con- 
gress; to the Committee on House Adminis- 
tration. 

By Mr. DREIER (for himself and Ms. 
SLAUGHTER): 

H. Res. 106. A _ resolution providing 
amounts for the expenses of the Committee 
on Rules in the One Hundred Ninth Congress; 
to the Committee on House Administration. 

By Mr. HYDE: 

H. Res. 107. A resolution providing 
amounts for the expenses of the Committee 
on International Relations in the One Hun- 
dred Ninth Congress; to the Committee on 
House Administration. 

By Mr. GALLEGLY (for himself, Mr. 
SMITH of New Jersey, and Mr. WEX- 
LER): 

H. Res. 108. A resolution commemorating 
the life of the late Zurab Zhvania, Prime 
Minister of the Republic of Georgia; to the 
Committee on International Relations. 

By Mr. MANZULLO: 

H. Res. 109. A _ resolution providing 
amounts for the expenses of the Committee 
on Small Business in the One Hundred Ninth 
Congress; to the Committee on House Ad- 
ministration. 

By Mr. BOEHNER (for himself and Mr. 
GEORGE MILLER of California): 

H. Res. 110. A resolution providing 
amounts for the expenses of the Committee 
on Education and the Workforce in the One 
Hundred Ninth Congress; to the Committee 
on House Administration. 

By Mr. MENENDEZ: 

H. Res. 111. A resolution electing Members 
to certain standing committees of the House 
of Representatives; considered and agreed to. 

By Mr. POE: 

H. Res. 112. A resolution electing a certain 
Member to a certain standing committee of 
the House of Representatives; considered and 
agreed to. 

By Mr. BUYER (for himself and Mr. 
EVANS): 

H. Res. 113. A resolution providing 
amounts for the expenses of the Committee 
on Veterans’ Affairs in the One Hundred 
Ninth Congress; to the Committee on House 
Administration. 
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By Mr. GREEN of Wisconsin: 

H. Res. 114. A resolution expressing the 
sense of the House of Representatives that a 
postage stamp should be issued honoring 
American farm women; to the Committee on 
Government Reform. 

By Ms. KAPTUR: 

H. Res. 115. A resolution expressing the 
sense of the United States House of Rep- 
resentatives that the United States should 
adhere to moral and ethical principles of 
economic justice and fairness in developing 
and advancing United States international 
trade treaties, agreements, and investment 
policies; to the Committee on Ways and 
Means, and in addition to the Committee on 
International Relations, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. LEACH (for himself and Mr. 
TIERNEY): 

H. Res. 116. A resolution creating a select 
committee to investigate the awarding and 
carrying out of contracts to conduct activi- 
ties in Afghanistan and Iraq and to fight the 
war on terrorism; to the Committee on 
Rules. 

By Mr. NUSSLE: 

H. Res. 117. A resolution providing 
amounts for the expenses of the Committee 
on the Budget in the One Hundred Ninth 
Congress; to the Committee on House Ad- 
ministration. 

By Mr. SENSENBRENNER: 

H. Res. 118. A resolution providing 
amounts for the expenses of the Committee 
on the Judiciary in the One Hundred Ninth 
Congress; to the Committee on House Ad- 
ministration. 
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ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 13: Mr. MCCAUL of Texas, Mr. OTTER, 
and Mr. PETERSON of Pennsylvania. 

H.R. 29: Mrs. MYRICK, Mr. MURPHY, Mrs. 
BLACKBURN, and Mr. Ross. 

H.R. 113: Mr. GUTKNECHT and Mr. SOUDER. 

H.R. 114: Mr. OLVER and Ms. SLAUGHTER. 

H.R. 136: Mr. KLINE. 

H.R. 147: Mr. BAIRD, Mr. BISHOP of Utah, 
Mr. Wu, Mrs. MUSGRAVE, Ms. WOOLSEY, Mr. 
CASE, Mr. BILIRAKIS, Mr. LARSEN of Wash- 
ington, Mr. TAYLOR of North Carolina, Mr. 
BECERRA, Mr. GIBBONS, and Mr. GONZALEZ. 

H.R. 181: Mr. EVERETT and Mr. ROGERS of 
Michigan. 

H.R. 203: Mr. CROWLEY, Mr. MCNULTY, Mr. 
RANGEL, Mr. TOWNS, and Mr. WEINER. 

H.R. 204: Mr. CROWLEY, Mr. MCNULTY, Mr. 
RANGEL, Mr. TOWNS, and Mr. WEINER. 
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H.R. 274: Mr. CAMP, Mr. BUYER, and Mr. 
KANJORSKI. 

H.R. 282: Mr. DAVIS of Illinois, Mr. PAL- 
LONE, Mr. BUTTERFIELD, and Mrs. MILLER of 
Michigan. 

H.R. 341: Mr. UPTON and Mr. RENZI. 

H.R. 342: Mrs. LOWEy, Mr. GRIJALVA, Mr. 
FRANK of Massachusetts, Ms. CARSON, Mr. 
WEINER, Mr. HINCHEY, Mr. LANTOS, Mr. 
GUTIERREZ, and Ms. LINDA T. SANCHEZ of 
California. 

H.R. 354: Mr. ToM Davıs of Virginia, Mr. 
MENENDEZ, Mr. BLUNT, Mr. ORTIZ, and Mr. 
MILLER of North Carolina. 

H.R. 357: Mrs. BLACKBURN. 

H.R. 358: Ms. DEGETTE, Ms. SCHAKOWSKY, 
Mr. STARK, Mr. ACKERMAN, Mr. CLEAVER, Ms. 
SLAUGHTER, Mr. SIMMONS, Mr. WELLER, Mr. 
WELDON of Pennsylvania, Mr. WHITFIELD, Mr. 
Issa, Mr. MURTHA, Mr. LAHooD, and Mr. 
CAPUANO. 

H.R. 376: Mr. TAYLOR of Mississippi, Mr. 
ENGEL, Mrs. CHRISTENSEN, Ms. LINDA T. 
SANCHEZ of California, Ms. CORRINE BROWN of 
Florida, Mr. OLVER, Mr. DEFAZIO, Mr. HIN- 
CHEY, Mr. WEINER, Mr. DOYLE, Mr. SIMPSON, 
Mr. RANGEL, Ms. MCCOLLUM of Minnesota, 
Mrs. DAVIS of California, Mr. SKELTON, Mr. 
MCNULTY, Mr. MARSHALL, Mr. OWENS, Mr. 
SNYDER, and Mr. MCDERMOTT. 

H.R. 389: Mr. MURTHA and Ms. HART. 

H.R. 390: Mr. PETERSON of Minnesota. 

H.R. 414: Mr. LINCOLN DIAZ-BALART of Flor- 
ida, Mr. HALL, Mr. JOHNSON of Illinois, Mr. 
McCoTTER, Mr. SHAYS, Mr. WALSH, Mr. 
MARIO DIAZ-BALART of Florida, Mr. BOEH- 
LERT, Mr. GRIJALVA, Mr. PETERSON of Min- 
nesota, Mr. FITZPATRICK of Pennsylvania, 
and Mr. GUTKNECHT. 

H.R. 488: Ms. WATSON, Mr. MCDERMOTT, Mr. 
GEORGE MILLER of California, Mr. FARR, Mr. 
BECERRA, Mr. Baca, Mr. LANTOS, Mr. Issa, 
Ms. WOOLSEY, Ms. PELOSI, and Mr. FILNER. 

H.R. 454: Mr. WICKER, Mr. HALL, Mr. BUR- 
GESS, Mr. SMITH of Texas, and Mr. BLUNT. 

H.R. 459: Mr. FRANK of Massachusetts. 

H.R. 516: Ms. HARMAN, Mr. GARY G. MILLER 
of California, and Mr. MCCAUL of Texas. 

H.R. 550: Ms. CARSON, Mr. ETHERIDGE, Mr. 
OLVER, Mr. BISHOP of New York, Mr. CRow- 
LEY, Ms. CORRINE BROWN of Florida, Mr. 
BISHOP of Georgia, Ms. EDDIE BERNICE JOHN- 
SON of Texas, Mr. TOWNS, Mr. INSLEE, Ms. 
HooLEY, Mr. RANGEL, Mr. GUTIERREZ, Mr. 
DOGGETT, Mr. DELAHUNT, Mr. EMANUEL, Mr. 
DOYLE, Mr. GRIJALVA, Mr. RAHALL, Mr. MuR- 
THA, Mr. SNYDER, Mr. THOMPSON of Cali- 
fornia, and Mr. PASTOR. 

H.R. 556: Mr. GALLEGLY and Mr. LIPINSKI. 

H.R. 577: Mr. LINCOLN DIAZ-BALART of Flor- 
ida. 

H.R. 581: Mr. ENGEL, Ms. SLAUGHTER, and 
Mr. BLUNT. 

H.R. 598: Mr. MCINTYRE. 

H.R. 623: Mr. Ross. 

H.R. 649: Mr. TIBERI. 
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H.R. 651: Mr. GREEN of Wisconsin, Mr. 
PAUL, and Mr. ENGLISH of Pennsylvania. 

H.R. 655: Mr. MCNULTY and Mr. WEXLER. 

H.R. 682: Mrs. BLACKBURN, Mr. POE, and 
Mr. GREEN of Wisconsin. 

H.R. 703: Mr. BURTON of Indiana, Mr. 
ENGLISH of Pennsylvania, Mr. FOSSELLA, Mr. 
WoLF, Mr. CULBERSON, Mr. SOUDER, Mr. 
PITTS, and Mr. HOSTETTLER. 

H.R. 731: Mr. MATHESON and Ms. BORDALLO. 

H.R. 748: Mr. DAVIS of Illinois. 

H.R. 744: Mr. SCHWARZ of Michigan, Mr. 
CONYERS, Mr. CASE, and Mr. GREEN of Wis- 
consin. 

H.R. 746: Mrs. JONES of Ohio. 

H.R. 759: Mr. CASE, Mr. FRANK of Massa- 
chusetts, Mrs. MALONEY, and Mr. HONDA. 

H.R. 762: Mr. TOWNS and Mr. MCNULTY. 

H.R. 763: Mr. TOWNS and Mr. MCNULTY. 

H.R. 771: Mr. DAvIs of Illinois, 
BUTTERFIELD, and Mr. LYNCH. 

H.R. 772: Mr. WEXLER, Mr. DEFAZIO, and 
Mr. UDALL of New Mexico. 

H.R. 783: Mr. GORDON, Mr. EVERETT, Mr. 
HOSTETTLER, Mr. OBERSTAR, Mr. MENENDEZ, 
Mr. HASTINGS of Florida, and Mr. PAYNE. 

H.R. 788: Mrs. NAPOLITANO, Mr. RAHALL, 
Mr. CANNON, Ms. BORDALLO, and Mr. GRI- 
JALVA. 

H.R. 792: Mr. HINCHEY and Ms. KILPATRICK 
of Michigan. 

H.R. 793: Mr. BARTLETT of Maryland. 

H.R. 795: Mr. MEEHAN, Mr. HOLDEN, Mrs. 
Bono, Mr. EVANS, Mr. UDALL of New Mexico, 
Mr. CHABOT, Mr. KILDEE, Mrs. CHRISTENSEN, 
Mr. Bass, Ms. CARSON, Mr. WELDON of Penn- 
sylvania, Mr. HULSHOF, and Mr. WELLER. 

H.R. 809: Mr. HAYWORTH, Mr. HULSHOF, and 
Mr. PORTMAN. 

H.R. 815: Mr. GALLEGLY, Mr. PITTS, and Mr. 
GARY G. MILLER of California. 

H.R. 818: Mr. WEXLER. 

H. Con. Res. 42: Mr. PLATTS. 

H. Con. Res. 52: Mr. JONES of North Caro- 
lina and Mr. SOUDER. 

H. Con. Res. 56: Mr. GARRETT of New Jer- 
sey. 

H. Res. 15: Mr. FOLEY, Mr. RAMSTAD, and 
Mrs. MALONEY. 

H. Res. 26: Mr. HYDE and Mr. LAHOoD. 

H. Res. 41: Mr. BACA and Mr. ETHERIDGE. 

H. Res. 55: Ms. CARSON, Mr. MEEKS of New 
York, Mr. COOPER, Mr. RYAN of Ohio, Mr. 
GORDON, Mr. BUYER, Ms. ROS-LEHTINEN, Mr. 
BILIRAKIS, Ms. MCCOLLUM of Minnesota, Mr. 
PETERSON of Minnesota, and Mr. MEEHAN. 

H. Res. 77: Mr. WEXLER. 

H. Res. 91: Ms. HARRIS, Mr. Mack, Mr. POE, 
Mr. ROYCE, Mr. BERMAN, Mr. BOOZMAN, Mr. 
ACKERMAN, Ms. WATSON, Mr. ROHRABACHER, 
Mr. TANCREDO, Ms. JACKSON-LEE of Texas, 
Mr. PRICE of North Carolina, Mr. GILCHREST, 
Ms. KAPTUR, Mr. HINCHEY, and Mr. ENGEL. 

H. Res. 101: Mr. WILSON of South Carolina. 


Mr. 
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SENATE—Wednesday, February 16, 2005 


The Senate met at 9:30 a.m. and was 
called to order by the President pro 
tempore (Mr. STEVENS). 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer. 

Let us pray. 

O God, our protection, who fills the 
universe with the mysteries of Your 
power, guide and direct our lawmakers 
today in their work. Sustain them with 
the knowledge of Your mercy and sup- 
ply them with wisdom for life’s cross- 
roads. Make them aware of Your pres- 
ence during critical moments of deci- 
sion. 

In the hour of temptation, help them 
to exercise self-control. Use their skills 
for the strengthening of the Nation. 
Give each of us a faith in You that can 
be seen in our daily lives. 

Thank You, Lord, for the opportunity 
You have given so many of us to serve 
You as we labor for our country. En- 
able us to live quiet and peaceful lives 
as we honor You. 

We pray also for our men and women 
in harm’s way around the world. 

Amen. 


EE 
PLEDGE OF ALLEGIANCE 


The PRESIDENT pro tempore led the 
Pledge of Allegiance, as follows: 


I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


— 
RESERVATION OF LEADER TIME 
The PRESIDENT pro tempore. Under 

the previous order, leadership time is 
reserved. 


EEE 
MORNING BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, there will now be a 
period for the transaction of morning 
business for up to 90 minutes with Sen- 
ators permitted to speak therein, with 
the first 30 minutes under the control 
of the majority leader or his designee, 
and the next 30 minutes under the con- 
trol of the Democratic leader or his 
designee. 

— 
RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
Senator from Kentucky is recognized. 

Í a 
SCHEDULE 


Mr. McCONNELL. Mr. President, 
today we have a period of morning 


business for up to 90 minutes. The first 
hour of that time is divided with the 
majority controlling the first 30 min- 
utes, and the minority in control of the 
second 30 minutes. 

At about 11 o’clock, the Senate will 
begin consideration of S. 384, the Nazi 
War Crimes Working Group extension 
bill. Senator DEWINE is the primary 
sponsor of that legislation, and he will 
be here to begin the debate. 

Last night, we reached an agreement 
for 90 minutes of debate on the bill to 
accommodate several Senators who 
want to speak on the underlying legis- 
lation. It does not appear that a roll- 
call vote will be necessary on passage 
of S. 384, and we will notify everyone if 
someone requests a vote. 

We are also working on agreements 
for the genetic nondiscrimination bill 
and the high-risk pooling bill. 

This week, we also hope to consider 
the committee funding resolution, as 
well as any additional nominations 
that become available. 

Finally, I remind all of our col- 
leagues of the traditional reading of 
George Washington’s Farewell Address 
that will occur this Friday. The junior 
Senator from North Carolina, Mr. 
RICHARD BURR, has agreed to deliver 
that address, and we thank him in ad- 
vance for his contribution to this long- 
standing Senate tradition. 

Mr. President, I ask unanimous con- 
sent that the final 30 minutes of the al- 
lotted morning business time be under 
the control of Senators CORNYN and 
LEAHY, or their designees. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. McCONNELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. COLEMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be dispensed with. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


EE 
SOCIAL SECURITY 


Mr. COLEMAN. Mr. President, much 
of the discussion of Social Security has 
been dominated by the politics of fear, 
scaring seniors into believing their 
benefits will be cut or taken away. 

Let me be clear. Discussions about 
Social Security are not about the re- 
tirement security of those Americans 
who are 55 or older; the Social Security 
system for folks 55 and older is fine. It 
is not going to be changed. I will be one 
of those. If you were born before 1950, 


you are OK. There is nothing to worry 
about. In fact, I urge those 55 or older, 
talk to your kids; Talk to your 
grandkids; Start thinking a little bit 
about their future. 

Social Security is a sacred trust. 
Many Minnesotan seniors depend on 
Social Security each month to buy 
food and medicine. Those checks are 
going to continue regardless of what 
happens in the discussion today. 

The reality is we face a challenge, 
the challenge that the President of the 
United States talked about in the 
State of the Union, a challenge to work 
in a bipartisan way to fix the problems 
we all know Social Security faces 
today. 

Society is changing. We are living 
longer. We are healthier, more produc- 
tive. This places greater pressures on 
America’s retirement system. 

When Social Security was started, 
there were 41 workers for every retiree. 
By 1960, there were 16 workers per re- 
tiree. Today there are 3 workers per re- 
tiree. When the baby boomers start to 
retire in only 3 years, there will be a 
point where there are 2 workers for 
every retiree. That is the challenge we 
face. 

As we start to retire, right now we 
have a surplus. In 18 years, we will be 
paying more out of Social Security 
than is coming in as more and more 
baby boomers retire. Congress will be 
faced in a little over a decade and be- 
yond with a decision of how to make up 
the hundreds of billions of dollars 
going out of a system, than is coming 
in. That will have an impact on many 
other things we need to do for the 
country. 

The challenge is, do we sit and wait? 
Three years comes quickly. In 13 years, 
the system pays out more than comes 
in. What do we do before we reach that 
point? It is not bankrupt but it means 
it does not have enough money to pay 
its obligations. Two-thirds of the folks 
working today every day have 12 per- 
cent from their paycheck taken out for 
Social Security every week. At a cer- 
tain point they will not have that. 
That is a reality. It is not political 
rhetoric. It is a reflection of demo- 
graphics. 

The question is, What do we do? I 
offer personal experience on an issue 
like this to my colleagues to reflect 
upon. When I was elected mayor of St. 
Paul in 1993, there was a contract set- 
tled before I became mayor. My budget 
director then walked in, and said: Mr. 
Mayor, we will have $200 million of un- 
funded liability retiree health benefits 
based on their contract unless we do 
something. The good news is it is 15 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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years away. My advisers said, 15 years 
away, that is not your problem; that is 
someone else’s problem down the road. 

I had a son who was 8 years old and 
my daughter was 4. I thought that 8 
years was a blink of the eye. Fifteen 
years is two blinks of the eye. It comes 
quickly. Any parent knows if your kid 
today is 3 years old, 5 years old, they 
will start college in 13 years. It is a 
blink of the eye. 

The reality is I got sued and pick- 
eted, but we worked out a solution. We 
rejected a contract and worked out a 
solution that did not impact those in 
the program today, not unlike what 
the President is saying, that we are not 
going to impact those who are 55 or 
older today, but for younger people 
coming in we are going to look at their 
future and figure out what we are 
going to do. And we did. That was a lit- 
tle over a decade, 12 years ago. I don’t 
see discussion today in St. Paul, the 
capital city, about unfunded liability. 
We had the courage to address the situ- 
ation. 

The challenge is to fix Social Secu- 
rity permanently in an open, candid, 
and bipartisan approach to reviewing 
the option. Any proposal must be fash- 
ioned in a bipartisan way. On this 
score, the President highlighted a num- 
ber of proposals that friends on the 
other side of the aisle in the past have 
offered. 

For example, President Clinton spoke 
of increasing the retirement age when 
he was in office. Former Congressman 
Tim Penny from my home State of 
Minnesota has raised the possibility of 
indexing benefits to prices rather than 
wages. Former Senator John Breaux 
suggested discouraging the early col- 
lection of Social Security benefits. The 
late Senator Daniel Patrick Moynihan 
recommended changing the way bene- 
fits are calculated. 

I am hopeful my Democratic col- 
leagues today will have the wisdom of 
their predecessors to recognize a prob- 
lem is on the horizon and will have the 
willingness to work with us to find a 
solution. Again, some will tie this dis- 
cussion to a national scare campaign 
to exploit fears for political gain. 
Don’t. Talking about the future of our 
kids is way too important. Today’s dis- 
cussion about Social Security is about 
giving the younger generation, in part, 
a higher rate of return on the paltry 1.6 
percent they earn from Social Security 
today, a 1.6-percent return on their in- 
vestment. 

There is a discussion we are having 
about allowing younger workers the 
opportunity to build their own nest 
egg, to give them a sense of ownership 
that they do not have over the money 
they themselves earn and pay into So- 
cial Security. It is their money and 
they are working for it. They should 
have the right to generate a return on 
that investment in a way that is not 
subject to speculation, not subject to 
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rolling the dice. We can set up a sys- 
tem that gives younger workers an op- 
portunity to have a nest egg that will 
grow. That is not the entire solution, 
but it is part of the solution. 

Let us have the willingness to work 
together to give young people that op- 
portunity to have a piece of the rock 
for themselves and, at the same time, 
have the courage to deal with some of 
the broader issues. 

The question is, Will we in Congress 
make a political decision and do what 
is easy and push a $10.4 trillion gap in 
Social Security to another generation 
and another Congress or will we make 
the responsible decision and try to find 
a way to make sure America’s retire- 
ment system is there for future genera- 
tions? I sincerely hope we choose not 
to pass along to our children and 
grandchildren a decision which may be 
difficult today but devastating tomor- 
row. 

It has been said that necessity is the 
mother of invention. There is a real op- 
portunity right now as parents and 
grandparents to come up with a plan 
that leaves our kids with something 
better than we have; that is, an oppor- 
tunity to own, build, and grow a nest 
egg of their own. 

In conclusion, as President Clinton 
declared in 1998 about Social Security 
reform: 

We all know a demographic crisis is loom- 
ing. If we act now, it will be easier and less 
painful than if we wait until later. 

It is 2005. It is time to do something. 
I hope my colleagues on both sides of 
the aisle come together and get it 
done. 

I yield the floor. 

The PRESIDING OFFICER (Mr. VIT- 
TER). The Senator from Wyoming. 

Mr. THOMAS. Mr. President, I will 
continue discussing the issue before 
the Senate, Social Security, which in 
the last several weeks has been talked 
about in Washington, DC, and through- 
out the country. 

Reactions have been interesting— 
many without much information about 
the alternatives, the needs. I suspect 
the most important thing we can do is 
to talk about the situation as it exists, 
the situation as it will exist if we do 
nothing, what the options are and what 
the impacts will be. 

It has become, right or wrong, the 
principal issue. I don’t think anything 
will happen too quickly because there 
needs to be time taken to explore the 
issue, to get people to understand the 
issues. Everyone is meeting at home 
with their constituents. 

I met last weekend in Cheyenne, WY, 
with the AARP and exchanged some 
ideas. We have to continue that. 

In my view, the President has prop- 
erly brought forth the issue. He has in- 
dicated, if we do not do something now 
it will be even more difficult to do it in 
the future years. I don’t think anyone 
argues the idea that our prime purpose 


2469 


is to maintain Social Security so it ful- 
fills what has been laid out for people 
in the future, so it does not affect 
those in retirement on Social Security 
or affect those closer to that age. 

It is naive to imagine a program put 
into place in the 1930s will go on for an- 
other 100 years without having some 
changes. Changes have taken place cer- 
tainly in this country and will con- 
tinue to take place. 

I am hopeful we can explore the situ- 
ation, that we can become more famil- 
iar with the impact if we do nothing, 
become more familiar with potential 
problems that will exist, and then, of 
course, take a look at potential 
changes. 

It is important to understand what 
the administration and the President 
has laid out. As the President has said 
a number of times, he is willing to take 
a look at different solutions. That is 
where we are. 

We had a meeting in the Finance 
Committee yesterday and went over in- 
teresting ideas, primarily, the so-called 
trust fund that exists. You can predict 
what will happen in that in terms of 
the cashflow, in terms of the interest. 

Everyone does not recognize that 
when the Social Security moneys come 
in they go into the Federal fund with 
all other incomes and then they are 
sent over with a bond to the trust fund 
and interest is earned on that trust 
fund from the Federal Government 
basic incomes. Those are bonds that 
come over and, of course, will, over 
time, like about 2009 when the income 
does not equal the outgo, these trust 
funds will have to be turned into cash 
so they can then be used to pay bene- 
fits. 

My goals are to protect the promised 
benefits to retirees and potential retir- 
ees, to create a system for future gen- 
erations, so the benefits of financial se- 
curity that have been enjoyed by oth- 
ers will continue to be enjoyed for our 
kids as time goes by. 

I believe strongly in the idea of in- 
centives for people to create their own 
retirement program. Social Security 
was designed to be a supplement. I am 
hopeful—whether it is in the Social Se- 
curity Program or whether it is outside 
of that program—that we continue to 
provide incentives for people to put 
aside their own money for retirement. 
Of course, in order to make that suc- 
cessful, the earlier you start putting 
aside some money, the more likely you 
are to have some when you need it 
later. 

That is one of the issues before the 
Congress, whether the personal ac- 
counts should be made part of Social 
Security so there would be an oppor- 
tunity for the kind of growth that can 
take place in the private sector. 

However, those are two different 
issues. They are both very important. 
We can talk about them both, some of 
the things that need to be done for the 
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Social Security Program as it exists 
and some of the things that can be 
done in the area of personal accounts. 

There are difficult choices to be 
made. Obviously, some talk about in- 
creasing the payroll taxes. I don’t 
think anyone is enthusiastic about 
that idea. There are ideas of going over 
the limits that are now there for the 
people who pay into, over a certain 
amount. That could be increased, I sup- 
pose. That is one of the options. 

The idea of doing something about 
benefits, of course, is also an option. I 
do not know quite what specifically 
could be done, but I suppose there is 
talk about having benefits somewhat 
tied to the person’s own resources and 
providing more benefits to people who 
have less resources than those who 
have more. That is a possibility. 

I mentioned increasing the cap on 
the wages taxed. That has been talked 
about. Now the limit is $90,000. Some 
say it might be able to go above that. 

There certainly are opportunities to 
talk about raising the age limit. One of 
the things that has changed so much, 
of course, is the fact that when the So- 
cial Security Program started, there 
were maybe as many as 20-some people 
working for every person drawing bene- 
fits. Now that has changed dramati- 
cally. It is my understanding that now 
there are about three working people 
for every person drawing benefits. So 
that is quite a different situation. 

At the start of Social Security I 
think life expectancy was probably in 
the lower sixties. If you retired at age 
65, quite a number of people did not 
enjoy the benefits of Social Security. 
Now, fortunately, life expectancy is 
much longer than that. So some have 
talked about perhaps over time raising 
the age for retirement. 

There will be other options, of 
course, as to how these things might be 
done. I guess my real strong feeling is, 
No. 1, we have to do something because 
the system cannot go on as it has. No. 
2, we ought to get as knowledgeable as 
we possibly can—all of us—about what 
the impacts are, what the situation is, 
what the alternatives are that could be 
used. 

I think another idea is that it does 
not need to be done next week. This is 
something we can work on for a while. 
I do not mean 5 years, but maybe to- 
wards the end of the year we would be 
in a better position to do something. 
But the changes are not an option. We 
have to do some of those kinds of 
things, and we have to do them fairly 
quickly. 

I was a little disappointed that, as 
this issue came out, we found some 
kind of immediate reaction: We are not 
going to do anything with that; We 
don’t want to touch it. 

Well, that is not an option, in our 
view. I suppose you could argue about 
critical timing, but it is very clear the 
longer we wait, the more difficult it 


CONGRESSIONAL RECORD—SENATE 


will be to find solutions, and the more 
impact those solutions will have on 
what we are talking about. 

Another idea, of course, is that we 
ought to look at other ways to do it. As 
a matter of fact, we have some bills, 
and the administration is looking at 
doing some things to encourage more 
tax-free investments for people’s re- 
tirement years. I think that is one of 
the great ideas. There are two ways to 
do that, of course. No. 1, you can allow 
those moneys to go into an account be- 
fore taxes, or the alternative is to go 
ahead and pay taxes on it now, and 
when it comes out, there would be no 
taxes on it. 

For people who are in their retire- 
ment years, to be able to take their 
money out without taxing it is prob- 
ably one of the most attractive alter- 
natives. I have been working with the 
administration, and we intend to have 
a bill soon that will make it a little 
simpler. We have quite a number of dif- 
ferent kinds of retirement programs 
now, and they are a little difficult to 
keep up with, and a little confusing, so 
we will soon, hopefully, make those a 
little bit different. 

I am very pleased the President has 
undertaken this effort and has spent a 
good deal of time on it. He has basi- 
cally handed the Congress a blueprint. 
Some are saying: Well, where is the 
plan? I think it is good the President 
has laid out the problem, laid out some 
of the alternatives, but has, in fact, 
said—and our committee met with him 
some time ago in the White House, and 
he indicated that, no, he is not sending 
out a specific proposal but is giving us 
ideas and a broader concept of where he 
would like to see us go. 

So looking to the future, for all of us, 
as citizens—for the country, for our- 
selves—is something we must do. 

Mr. President, I see my friend from 
Pennsylvania in the Chamber. I yield 
the floor. 

The PRESIDING OFFICER. The ma- 
jority’s 30 minutes is now expired. 

Mr. SANTORUM. Mr. President, 
since I do not see anybody on the other 
side, I ask unanimous consent for 5 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Pennsylvania is 
recognized. 

Mr. SANTORUM. Mr. President, first 
I thank and congratulate the Senator 
from Wyoming for his comments and 
also for his steadfast duty in coming 
here to make the case on a variety of 
different issues. This issue, in par- 
ticular, Social Security, is a passion of 
mine, something I have worked on 
since I came to the Senate back in 1995. 
To me, this, as the Senator from Wyo- 
ming just said, is about a social com- 
pact from one generation to the next. 

What we are in danger of doing is 
breaking that compact. We are in dan- 
ger of telling the next generation of 
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Americans who are entering the work- 
force that if we do nothing now, they, 
as a generation, will not get a positive 
return on their money. In other words, 
they will not get out of the system 
money they put in. To me, that is 
breaking this compact. 

Every generation of seniors that has 
retired—in fact, those who are at or 
near retirement now—will, in fact, be 
able to get some measure of return on 
their money. Some earlier generations 
got very high rates of return. This gen- 
eration’s retirees will get a relatively 
low rate of return, but they will have 
invested money or paid into the pro- 
gram for people in the system while 
they were working and at least be able 
to get their money out of the system 
they paid in when they retire. 

If we do nothing, which some have 
suggested we should do, which I think 
is irresponsible, but if we do nothing 
and simply wait for this generation 
that is in their twenties and thirties 
right now to retire, then they will be 
hit with one of two things. Hither in 
the next few years—10 to 15 years— 
they will be hit with payroll taxes 
which will take their rate of return, if 
you will, from a bare positive to a neg- 
ative or they will be hit with benefit 
cuts which, again, will take their rate 
of return—to get out of the system 
what they put in—and turn that into a 
negative. 

That, in my mind, is breaking the 
compact. That is saying we have now 
turned Social Security into somewhat 
of just simply a tax from one genera- 
tion and transferring it to another in 
an ever-increasing severity of tax. I 
think we can do better than that. That 
is what the President has suggested. He 
has come forward on an issue that he 
did not have to. This problem is not 
going to hit America until probably 
the midteens when we begin to go neg- 
ative into the Social Security system. 
In other words, we will not have the 
amount of money coming in to pay for 
benefits. Borrowing will have to start 
to occur from the Government side to 
pay off these bonds that are in the So- 
cial Security trust fund in order to pay 
benefits. We will do something at that 
point in time because the deficit im- 
pact will be huge on the United States 
of America. 

Social Security, instead of running 
$100 billion surpluses, will be running 
$200 billion deficits. Compound that 
with the growth of Medicare and other 
things we are seeing, and we will be in 
a huge deficit situation, which will 
cause either income taxes to go up, 
spending on the Government side to go 
down—which I think is highly un- 
likely—benefit cuts in Medicare and 
Social Security, or tax increases for 
Medicare and Social Security. Any one 
of those situations puts a burden on fu- 
ture generations either through benefit 
reductions or tax increases, which I 
think is breaking the compact that we 
have had since 1936 with our seniors. 
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I am hopeful we can find some bipar- 
tisan cooperation to look at the prob- 
lem that is confronting us and say: We 
have an opportunity to give people 
hope, to give younger people hope that 
we can have a better system for them 
than currently is promised. What is 
promised for people in their twenties 
right now is basically 70 cents on the 
dollar of the benefits that are promised 
under the system. We can only pay for 
70 cents on the dollar. That is what 
this current system provides. 

So when you hear, ‘‘We will keep 
these promises,” I understand what 
keeping the promises means. It means 
higher taxes for future workers or 
lower benefits for future retirees. That 
is what happens if we wait. 

So the idea that says there is no 
problem, understand what that means. 
That means future generations— 
whether it is 5 years from now, 10 years 
from now, 15 years from now—will be 
hit with higher taxes and lower bene- 
fits or some combination of them or 
maybe one exclusive of the other. But 
the bottom line is, it is going to impact 
adversely that generation of workers 
and that generation of seniors. 

We can avoid this problem right now 
if we allow younger workers the oppor- 
tunity to put some money away, invest 
in the American economy, the strength 
of the American economy, with broad- 
based index funds that invest in the 
growth and future of the American 
economy, which I think we all have 
high hopes for and believe will be 
strong going into the future. We be- 
lieve that is the most responsible way 
of avoiding this breaking of the com- 
pact with future generations, of saying 
to future generations they will not do 
as well as other generations of Ameri- 
cans have done under the current sys- 
tem. 

So with that, Mr. President, I thank 
the other side for their indulgence and 
for the 5 minutes, and I yield the floor. 

The PRESIDING OFFICER. The next 
30 minutes is controlled by the Demo- 
cratic leader or his designee. 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent for an additional 5 
minutes on the Democratic side as 
well. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 


EE 
SOCIAL SECURITY 


Mrs. MURRAY. Mr. President, I come 
to the floor today to reiterate that I 
am extremely concerned about Presi- 
dent Bush’s proposed Social Security 
restructuring, privatization—whatever 
the code word of the day is—restruc- 
turing, which I believe is going to put 
at real risk the security of all Ameri- 
cans in this country, from our young 
workers who will be retiring in future 
decades, to our seniors who are retiring 
today or who are already retired. 
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As President Bush’s plan has come 
out, we are realizing what it will do. It 
will end the guaranteed benefit that is 
such a critical part of this insurance 
program today. We also see that it is 
going to do nothing to fix the long- 
term issues that face Social Security. 
Just privatizing and restructuring it is 
not going to solve those long-term 
issues. 

I am also here today to emphasize 
the fact that this restructuring or pri- 
vatization plan is going to add trillions 
of dollars to our national debt—tril- 
lions of dollars when we already have 
record deficits that future generations 
will be responsible for. This privatiza- 
tion plan adds trillions of dollars to 
our national debt. 

As President Bush has been traveling 
around the country to sell his privat- 
ization plan, we hear him say: 

We have an obligation and a duty to con- 
front problems and not pass them on to fu- 
ture generations. 

Well, many of us, on both sides of the 
aisle, agree with him. We should not 
create new problems for the next gen- 
eration to handle. But the trouble is, 
that is exactly what this President’s 
plan does. It actually adds to the prob- 
lems of the next generation. It does 
nothing to solve them. 

I think it is time for President Bush 
to level with the American people 
about what his program really is. It 
really is a new recipe for a continuing 
fall into a black hole of debt. This plan, 
as the President is proposing, is going 
to run up $5 trillion in debt that our 
generation will not pay for. It is going 
to fall squarely on the shoulders of our 
children and our grandchildren. 

The President not only wants to 
gamble away the secure future that re- 
tirees count on today, he wants to bur- 
den them with a huge new $5 trillion 
debt. 

Now, there is another point worth 
making about the President’s plan as 
well. I keep hearing him say that any- 
one over 55 will not be affected. Anyone 
over 55—well, let’s be clear. Anyone 
over 55 will be impacted by this tre- 
mendous new debt that is incurred. 

President Bush can say he will not 
cut your benefits now, but how can he 
guarantee that if we take trillions of 
dollars from the Social Security trust 
fund for this privatization plan? 

All we have to do, to understand this 
situation, is to look at the record. 

Just last week, we got a budget with 
the biggest deficit in our Nation’s his- 
tory—4 short years after the budget 
had the largest surplus in our Nation’s 
history. A few days later, we saw cost 
estimates for the Medicare prescription 
drug benefit balloon from the $400 bil- 
lion we were told it would cost to now 
it costing more than $700 billion. 

Now the Bush administration plans 
to add trillions to our balance sheet by 
privatizing Social Security. Let’s take 
a look at this chart. It tells the picture 
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clearly. As we see with this chart, 
there is more red ink in the President’s 
budget than we care to see for years to 
come. Unfortunately, if his privatiza- 
tion plan goes into effect, massive new 
debt increases are added in the years 
after this plan takes effect. The Presi- 
dent, as he did with Medicare, likes to 
talk about the cost of implementation 
over 10-year periods. What he does not 
mention is that for 5 years under those 
projections, the plan is not fully 
phased in. So rather than considering 
his already bloated $700 billion transi- 
tion projection, let’s look at an outside 
source. 

The Center on Budget and Policy Pri- 
orities says the borrowing numbers we 
have heard from the administration 
“are misleadingly low.” 

They are generated by using a ten-year 
budget window (2006 to 2015) that includes 
only five years of the fully phased-in plan. 
The plan would not be launched until 2009 
and not be in full effect until 2011. 

Over the first ten years that the plan actu- 
ally was in effect (2009 to 2018) it would add 
$1.4 trillion to the debt. Over the next ten 
years (2019 to 2028) it would add about $3.5 
trillion more to the debt. All told, the plan 
would add $4.9 trillion (14 percent of GDP in 
2028) to the debt over the first 20 years. 

That is almost $5 trillion. That 
money is going to have to come from 
somewhere, and it is pretty naive to 
think that huge new borrowing will not 
affect our current retirees. It is naive 
to think massive new borrowing won’t 
affect programs such as Medicare or 
Medicaid that do need our attention. 
And it is naive to think we will simply 
go along and pass this massive new 
problem on to our children and grand- 
children. 

A story a couple of days ago in the 
Washington Post was headlined ‘‘After 
Bush Leaves Office, His Budget Costs 
Balloon.” I want to read a few lines 
from that story. 

It warned that ‘‘the numbers released 
in recent days add up to a budgetary 
landmine that could blow up just as 
the next president moves into the Oval 
Office.” 

Philip G. Joyce, professor of public 
policy at George Washington Univer- 
sity, said in the piece: 

It’s almost like you’ve got a budget and 
you’ve got a shadow budget coming in behind 
that’s a whole lot more expensive. 

And a Republican adviser to one of 
our colleagues said: 

Hopefully some very difficult decisions will 
be addressed between now and the time we 
have a new White House resident so that oc- 
cupant isn’t faced with some very expensive 
chickens coming home to roost. There are 
some things that we can do, but unfortu- 
nately in the political world kicking down 
the road is often seen as leadership. 

That is what kicking down the road 
is going to give us. That says it all. 

This huge new debt is not the only 
bad part of privatization. In fact, we 
need to remember this plan that is 
being put forward does nothing to ex- 
tend Social Security solvency—not for 


2472 


a year, a day, not for an hour. That is 
the issue we are trying to solve. The 
President’s plan, at least the part he 
has been willing to share with us, does 
not address that. It is an ideological 
gamble that we in the Senate and those 
who depend on Social Security today 
and tomorrow and around the country 
should not stand for. 

Rather than gambling away our secu- 
rity and running up this huge new debt, 
we should promote personal savings to 
help every American with their retire- 
ment security and we should stop raid- 
ing the Social Security trust fund to 
pay for misguided priorities such as 
massive tax cuts for the wealthy. 

The ideas we have heard from the 
President are too dangerous for this 
generation’s retirees or those who are 
to follow. As you can imagine, like all 
of my colleagues, I have heard a lot 
about this proposal from my constitu- 
ents in Washington. I have heard from 
current retirees, from disabled workers 
whom we have not even begun to talk 
about how this plan will affect, and 
from young people who would sup- 
posedly benefit. President Bush would 
be very surprised by the tremendous 
number of comments I have been get- 
ting and the tone of them. I will share 
a few. 

From a retiree who lives on Whidbey 
Island: 

The administration should be ashamed of 
its effort to confuse and mislead the hard- 
working citizens of the United States. 

I heard from a 20-something, who 
supposedly is going to benefit from pri- 
vatization, who said: 

I want Social Security to be left in its cur- 
rent form. 

I heard from a 51-year-old self-em- 
ployed fisherman who said: 

My main concern about Social Security is 
that it survive for my children. The risks are 
simply too great for the future of our citi- 
zens and our country. 

I agree with him. This plan is a plan 
for social insecurity. It is a guaranteed 
gamble, not a guaranteed benefit. We 
are going to continue to stand up for 
future generations, the young people 
who are following us, against a private 
solution that simply will add trillions 
of dollars in debt to the future genera- 
tions we are supposedly thinking about 
here in the Senate. We want to be 
proud of what we pass along to our 
children and grandchildren. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

(The remarks of Mr. AKAKA per- 
taining to the introduction of S. 393 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. CORNYN. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. Without 
objection, the clerk will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CORNYN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CORNYN. Mr. President, I ask 
unanimous consent that I be allotted 15 
minutes of the 30 minutes of the time 
allotted to myself and the Senator 
from Vermont. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

(The remarks of Mr. CORNYN and Mr. 
LEAHY pertaining to the introduction 
of S. 394 are located in today’s RECORD 
under ‘‘Statements on Introduced Bills 
and Joint Resolutions.”’’) 

Mr. LEAHY. Mr. President, I yield 
the floor and suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CORNYN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CORNYN. Mr. President, I want 
to take a second to convey my appre- 
ciation to the Senator from Vermont 
for his eloquent and I know heartfelt 
remarks. Today is a good day for open 
Government in the Senate. 

I wish to recognize the leadership of 
Senator DEWINE for legislation he will 
be pursuing later today that enhances 
disclosure of records regarding Nazi 
war criminals. Senator DEWINE, Sen- 
ator FEINSTEIN, and I are proud to be 
cosponsors of the legislation, as is the 
Senator from Vermont. We are all 
proud of that effort under the leader- 
ship of Senator DEWINE. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURBIN. Mr. President, how 
much time is remaining in morning 
business on the Democratic side? 

The PRESIDING OFFICER. Fifteen 
minutes. 


EE 
SOCIAL SECURITY 


Mr. DURBIN. Mr. President, my staff 
just brought to my attention a publica- 
tion from the Republican Policy Com- 
mittee, which our colleague, Senator 
KYL of Arizona, chairs. It is on their 
Web site. I found it interesting because 
it is a description of the Democrat’s 
Social Security plan. What is inter- 
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esting about this so-called bill, as de- 
scribed by Senator KYL and the Repub- 
lican Policy Committee, is that it does 
not exist. 

They go on to describe this so-called 
bill by the Democrats which, according 
to the Republicans, will require new 
borrowing or tax increases of $5.8 tril- 
lion between 2018 and 2042. This does 
not exist. What I hold in my hand and 
what is on the Republican Policy Com- 
mittee site is a complete fabrication. 
There is no truth to this. 

It surprises me that my colleagues 
will reach a point where they would 
put this into the public discussion—try 
to—when they know it is not true. 

Let’s try to recap where we are on 
the debate about Social Security. It 
was President Bush who told us we 
needed to talk about Social Security. 
It was President Bush who told us we 
face a crisis, a challenge, a bankruptcy 
in Social Security. It was the President 
who said we needed to privatize Social 
Security. It was the President’s leader- 
ship who brought us to this point in 
the discussion. And many of us are still 
waiting for the President’s bill. 

The President has spoken about So- 
cial Security. Some of his colleagues 
and friends on the Republican side of 
the aisle have applauded his sugges- 
tions, but as yet we have not seen 
President Bush’s proposal. What we 
know about it concerns us. 

Instead of strengthening Social Secu- 
rity, President Bush’s privatization 
plan will weaken Social Security. Let 
me be specific. 

A memo is released from the White 
House. It suggests changing the index- 
ing rate for Social Security. That is 
the rate of inflation and other in- 
creases in the outyears. So we put the 
calculation together. What if you 
change the index from the wage index 
to the price index? 

We find out that in a few decades, we 
would be cutting Social Security bene- 
fits by 40 percent. President Bush’s 
proposal is to cut Social Security bene- 
fits by 40 percent. 

How does that strengthen Social Se- 
curity? It weakens it. For many sen- 
iors, it means they are going to be 
tipped over the edge. They are going to 
end up with less money from Social Se- 
curity, despite a lifetime of contribu- 
tions. So there is the first weakness. 

The second weakness is the President 
wants to take money out of the Social 
Security trust fund for these so-called 
private accounts, and as he takes the 
money out of the Social Security trust 
fund, it creates a greater deficit in 
America, a greater debt. This debt, of 
course, has to be paid off. We have to 
borrow money to make up for the 
amount the President wants to take 
out of the Social Security trust fund. 

How much is it? Well, the conserv- 
ative estimates are less than $1 trillion 
in the first 10 years but then up to $4 
trillion or $5 trillion in the second 10 
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years. So the President is heaping debt 
on future generations for this privat- 
ization of Social Security plan and has 
no plan to pay for it. 

So we have said to the President: Mr. 
President, you started this debate; you 
told us we should act now. Where is 
your proposal? And he cannot produce 
it. 

If one takes a look at the President’s 
budget for America, one would expect 
this is his highest priority, that the 
first chapter would be on Social Secu- 
rity privatization. Well, search if one 
will, get a magnifying glass, bring a 
bloodhound from the Westminster Ken- 
nel Show, take whatever one can find, 
and they are not going to find it in his 
budget. Highest priority for the Bush 
administration and not a word about 
paying for privatizing Social Security 
in the President’s budget. Why? He 
cannot explain it. He cannot defend it. 
He cannot tell the American people 
that what he is proposing will actually 
strengthen Social Security. 

As a result, people across America 
have said: Mr. President, we are not in- 
terested in your approach. If the Presi- 
dent’s approach means weakening So- 
cial Security and not strengthening it, 
if the President’s privatization ap- 
proach means substantial cuts in So- 
cial Security benefits, if the Presi- 
dent’s privatization plan means $2 tril- 
lion to $4 trillion more in debt for 
America, the American people, seniors 
and their families, are saying to the 
President, no, thanks. 

That is not good news on the Repub- 
lican side of the aisle. So because their 
plan is starting to fall apart and the 
support is not there for it, they have 
decided to go on the attack. The best 
defense is a good offense. So they want 
to attack the Democrats. Along comes 
the Republican Policy Committee and 
completely manufactures and fab- 
ricates a so-called Democratic bill that 
does not exist and says the Democratic 
plan is worse. 

Well, I have news for them. Novem- 
ber 2 was an important day in Amer- 
ican political history last year. That 
was the day of our national election. If 
one wants to draw a parallel to a foot- 
ball game, there was a coin toss. Presi- 
dent George W. Bush won the coin toss 
and he will receive. He received the op- 
portunity to lead this Nation as a 
President. Now he has the ball and he 
has to run the plays. The President’s 
theory about the game becomes the re- 
ality of governing, and the President 
has to step forward and give us his 
plan, tell us how he is going to pri- 
vatize Social Security and make it 
stronger. 

Everyone says if one takes money 
out of the Social Security trust fund, it 
weakens Social Security. Most every- 
one agrees that adding to our national 
debt means we have to turn to other 
countries in the world to borrow 
money. Who is paying for the debt of 
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America today? The No. 1 country in 
the world is Japan. Not far down the 
list we will find China and Korea. As 
we look at these countries, the mort- 
gage holders of America, it is no sur- 
prise that many of them are exporting 
more goods to America at the same 
time as they own our debt. The two go 
hand in hand. The actual deficit and 
the trade deficit go hand in hand. So as 
we lose millions of manufacturing jobs 
across America, we lose them to coun- 
tries that are holding and owning 
America’s debt: China, Japan, Korea. 

What does this administration sug- 
gest we do? Go more deeply into debt, 
borrow more money from these foreign 
countries, become more dependent on 
them in the hopes that some day they 
will not turn around and tell us, we do 
not want to buy your debt anymore? 
The only way we will buy it is if you 
raise the interest rates, which, of 
course, affect our businesses, our fami- 
lies, and all of us as individuals. 

This is an extremely shortsighted 
plan by President Bush. It is a plan 
which he has not brought forward in 
detail because he cannot explain it. He 
cannot explain to the American people 
how weakening Social Security is in 
the Nation’s best interest. 

The American people are wise enough 
to understand the reality. If we do not 
touch Social Security, if we leave it ex- 
actly as it is today, it will make every 
single promised payment, with a cost- 
of-living adjustment, every week, 
every month, and every year until the 
year 2042. That is 37 years of payments 
from the Social Security system as it 
currently exists. There is not another 
program of Government that one can 
say with certainty will make every 
payment for 37 years, but it can be said 
about Social Security. 

Can we do better and extend its life 
even longer? Of course we can. But we 
will not reach that goal by creating 
this privatization of Social Security, 
by attacking the very premise of So- 
cial Security. 

The President says this is all about 
the ownership society. I think it is 
time for the President to own up about 
the ownership society. He ought to be 
honest about it. What he is proposing 
in privatizing Social Security will not 
make it any stronger. What he is pro- 
posing is going to cut benefits. What he 
is proposing is going to end up in more 
national debt. 

This idea of the Republicans to come 
back and attack the Democrats for leg- 
islation that does not exist shows how 
desperate their position has become. 
Maybe it is time to call a timeout in 
the game I referred to earlier. Maybe it 
is time to do something totally radical. 
Maybe it is time to have a bipartisan 
conversation about Social Security. We 
did it before. I was here. Twenty years 
ago, Democrats and Republicans sat 
down and asked: What can we do to- 
gether in the best interest of Social Se- 
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curity? And we came up with a plan. 
With that plan, we bought more than 50 
years of solvency for Social Security. 
There were no bragging rights for 
Democrats, no bragging rights for Re- 
publicans. We did it for the country, we 
did it for people and families who de- 
pend on Social Security. That is where 
we need to return today. 

The privatization plan of the Presi- 
dent is not going anywhere. People un- 
derstand it is too great a risk. They do 
not want to play retirement roulette. 
They have invested for a lifetime in 
Social Security to have a basic safety 
net of protection, and today they need 
it more than ever. Today, as corpora- 
tions declare bankruptcy and walk 
away from their pension obligations, as 
they walk away from health care for 
retirees, there are certain things which 
we ought to say are protected in Amer- 
ica. Social Security is one of them. 

We need to come together as a nation 
and first make a commitment that So- 
cial Security is going to survive and be 
strong; secondly, that any savings in- 
centives we create should not be at the 
expense of Social Security. We have a 
thrift savings plan for Federal employ- 
ees. I am part of it. My family partici- 
pates in it. It is a good idea. It is over 
and above Social Security. We pay into 
Social Security and with extra money 
pay into this thrift savings plan. I 
think it is a smart thing for my wife 
and for my family. Other Americans 
could reach the same conclusion. There 
are ways to encourage savings but not 
at the expense of the Social Security 
trust fund. 

The biggest problem the Social Secu- 
rity trust fund has today is all the 
money that has been taken out of the 
Social Security trust fund by this ad- 
ministration and others. When this 
President wants to pay for a tax cut for 
the wealthiest people in America, the 
money comes out of the Social Secu- 
rity trust fund. Want to keep Social 
Security strong? Put the money back 
into the Social Security trust fund. 
Stop taking it out. 

When we had a surplus in our budget, 
the future of Social Security was even 
brighter. Today, with record deficits 
under the Bush administration, it is no 
wonder we are worried about Social Se- 
curity after 40 years. 

So I urge my colleagues, do not en- 
gage in this kind of political trickery, 
trying to suggest that legislation ex- 
ists which does not exist, trying to as- 
sign certain numbers and costs to a bill 
that does not exist. It reflects very 
quickly how weak the President’s pro- 
posal is. 

I yield the floor. 


EE 
CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER (Mr. GRa- 
HAM). Morning business is closed. 
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EXTENSION OF NAZI WAR CRIMES 
AND JAPANESE IMPERIAL GOV- 
ERNMENT RECORDS INTER- 
AGENCY WORKING GROUP 


The PRESIDING OFFICER. Under 
the previous order, the Senate will pro- 
ceed to the consideration of S. 384, 
which the clerk will report by title. 

The legislative clerk read as follows: 

A bill (S. 384) to extend the existence of the 
Nazi War Crimes and Japanese Imperial Gov- 
ernment Records Interagency Working 
Group for 2 years. 

The PRESIDING OFFICER. Under 
the previous order, there will be 90 
minutes of debate equally divided be- 
tween the two leaders or their des- 
ignees. Who seeks recognition? 

The Senator from Ohio. 

Mr. DEWINE. Mr. President, I ask 
unanimous consent to add the fol- 
lowing members as original cosponsors 
of S. 384: Senators COLEMAN, COLLINS, 
and SANTORUM. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DEWINE. Mr. President, I rise 
this morning to urge support for S. 384, 
a bill that would extend a very impor- 
tant law; that is, the Nazi War Crimes 
Disclosure Act. This act launched a 
mission of discovery, and what we have 
learned from this bill has been ex- 
tremely disturbing. It has been nec- 
essary that we learn what we have 
learned from this bill. 

I will take a few moments to talk 
about the act’s specific merits, but be- 
fore I do that, there are some people I 
will thank. First, I thank the majority 
leader and his staff for allowing us 
time today on the Senate floor to de- 
bate this measure. I also thank Judici- 
ary Chairman ARLEN SPECTER for 
agreeing some time ago to schedule a 
hearing about our bill. It was not nec- 
essary to hold the hearing, but it was 
important that he schedule it. It was 
his strong support for our efforts that 
allowed us to move so quickly on this 
issue. Senator SPECTER gave a strong 
push to all involved to resolve their 
differences and to move forward so we 
could be in the position that we are 
today. I thank him for his leadership 
and for his support. 

In 1998, Congress first passed the Nazi 
War Crimes Disclosure Act, which our 
friend and colleague the late Senator 
Daniel Patrick Moynihan and I intro- 
duced, along with my friend Congress- 
woman CAROLYN MALONEY, who intro- 
duced it in the House. 

The purpose of this law was to make 
public previously classified informa- 
tion about a terrible part of history, 
the history of Nazi persecution and 
also the relationship of the U.S. Gov- 
ernment to the Nazi war criminals in 
the aftermath of World War II and dur- 
ing the Cold War. 

The bill provided that we would dis- 
close, within the constraints of na- 
tional security, the information we had 
about these Nazi war criminals. Unde- 
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niably, the Nazi era was one of the 
darkest chapters in human existence 
and there is a natural tendency not to 
even want to think or talk about it. 
Congress passed the Nazi war crimes 
law because we understood that we owe 
it to all those who suffered and died in 
the death camps. We also owe it to 
their families to bring the whole truth 
to light. 

The Nazi War Crimes Disclosure Act 
has been in effect since 1998, and it has 
resulted in a tremendous amount of in- 
formation. These results have been pro- 
duced primarily through the good ef- 
forts of a group called the Interagency 
Working Group, also known as the 
IWG, which was created by that law. 
By statute, the IWG includes the direc- 
tor of the Holocaust Museum, the his- 
torian of the Department of State, the 
Archivist of the United States, rep- 
resentatives from the CIA, FBI, De- 
partment of Justice, specifically the 
Office of Special Investigations, the 
Department of Defense, and three out- 
side appointees, known as public mem- 
bers, who are Elizabeth Holtzman, 
Richard Ben-Veniste, and Thomas 
Baer. 

The IWG also includes a number of 
professional historians and archivists, 
who, along with the public members 
and the other IWG members, took on 
the task of locating, identifying, and 
recommending documents for declas- 
sification, of course always provided as 
long as the declassification posed no 
threat to national security. 

At this point I think it is important 
to offer thanks to all the members of 
the IWG for their years of hard work on 
this project. The staff, including the 
archivists and historians, has done re- 
markable work and has helped to 
produce a tremendous amount of re- 
search on this critical project. In par- 
ticular, we owe a debt of gratitude to 
the public members of the IWG—Eliza- 
beth Holtzman, Richard Ben-Veniste 
and Thomas Baer—who have worked 
without compensation and spent lit- 
erally hundreds and hundreds of hours 
of their own time on this effort. We 
give them our thanks. They have con- 
tributed mightily to the knowledge of 
this terrible era in world history. 

Once the IWG was created, it worked 
closely with the CIA, the FBI, the 
NSA, the Army, and a number of other 
agencies to examine and evaluate an 
enormous number of documents. In 
fact, since 1998, the Interagency Work- 
ing Group has coordinated the single 
largest specifically focused declas- 
sification effort in American history. 
In its first year of operation alone, the 
IWG screened so many documents for 
possible declassification and uncovered 
so much work to do that Congress ex- 
tended its life in 2001, under the leader- 
ship of Senator FEINSTEIN, and then 
again with my sponsorship in 2004. 

At this point, over 100 million docu- 
ments have been screened for possible 
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relevancy, and over 8 million docu- 
ments have been declassified and used 
to create a book titled, U.S. Intel- 
ligence and the Nazis. This book, which 
I have right here, now provides us with 
15 chapters of insight into the Holo- 
caust and the post-World War II era— 
insight into what U.S. Government of- 
ficials knew and when they knew it. It 
makes for absolutely fascinating read- 
ing. We can be assured that, as more 
documents are uncovered and as histo- 
rians have the opportunity to study 
what has already been uncovered, there 
will be more articles published, more 
interpretation, more understanding of 
history. 

When I came to the floor almost 7 
years ago to introduce and help pass 
the Nazi War Crimes Disclosure Act, I 
brought with me several aerial U.S. in- 
telligence photographs taken in 1944 of 
Auschwitz. In the photographs, which 
were discovered by photo analysts from 
the CIA in 1978, prisoners were being 
led into gas chambers. This confirmed 
that our government knew that these 
atrocities were occurring. What else 
did they know? At that time, we could 
not be sure. 

Now, however, due in great part to 
this law, we are much closer to answer- 
ing that question. The book has con- 
tributed to our understanding of his- 
tory—much more so than we ever 
hoped. Let me tell just a couple of the 
many stories this research has uncov- 
ered. 

Let me tell a couple of the many sto- 
ries that this research has uncovered 
so far. 

For example, the historians were able 
to examine a range of documents pro- 
duced by Gonzalo Montt, the Chilean 
consul in Prague during the early 1940s. 
Montt was a Nazi sympathizer and, as 
such, appears to have had significant 
access to Nazi plans regarding ‘‘the 
Jewish problem’’ and how the regime 
was planning to address it—and that 
plan involved moving the Jews into 
ghettos, expropriating their assets, and 
eventually eradicating the Jewish pop- 
ulation. 

British intelligence got access to 
many of Montt’s dispatches to his 
home government and provided them 
to the United States as early as March 
1942. Under the law, the IWG rec- 
ommended that these documents be de- 
classified, and our government agreed. 
These documents show that certain of- 
ficials in our government had some evi- 
dence of Nazi intentions toward the 
Jews at least 6 months earlier than had 
previously been known. 

Further, as the authors, themselves, 
say, these documents show again that: 
for many Americans and Britons inside and 
outside of government, the central, over- 
riding concern during 1939-1945 was the war, 
itself—not the barbaric policies that accom- 
panied it. 

Our job in Congress, at least in pass- 
ing the law, was not to judge history. 
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That is up to historians. That is up to 
the people who read it. That will be up 
to us, later on. As these documents 
come out, we can begin to judge it. 

The point is, though, to make this in- 
formation available, to let the truth 
come out, whatever that truth is. Let 
these raw documents come out to let 
people make judgments based on those 
documents. Let historians view it. Let 
historians argue about them. But to 
get those documents out in front of the 
historians and, ultimately, in front of 
the American people and in front of the 
world. 

We learn from history. We learn from 
the truth. What this bill is about is 
getting out the truth. 

Other documents showed other de- 
tails. For example, in a chapter written 
by Professor Norman J.W. Goda, a pro- 
fessor at Ohio University, the book de- 
tails how the German government, in 
coordination with a number of U.S. and 
European banks, worked together to 
funnel money illegally expropriated 
from the accounts of German Jewish 
nationals back to Germany. Although 
the details are somewhat complex, in 
essence, the German government used 
these expropriated assets to lure a 
prior generation of German immi- 
grants back to Germany from the 
United States and, essentially, invest 
in the German war effort. 

A large U.S. bank was intimately in- 
volved in this scheme, and profited 
greatly from it. The scheme was dis- 
covered in late 1940 by the FBI, and it 
began a lengthy investigation. Rather 
than shut down the operation, the Bu- 
reau surveilled the many participants 
and eventually did arrest a large num- 
ber of them. At some point during the 
investigation, the bank, itself, did co- 
operate with the investigation and was 
never prosecuted in order to protect 
FBI and Army intelligence sources. 
Until this project began, this story had 
never fully been exposed. 

As this book shows and those stories 
illustrate, this project has been a great 
success, and the IWG has been very ef- 
fective at their task—but the law is 
due to expire at the end of March and 
the IWG needs more time. Unfortu- 
nately, during the course of the last 
year, the IWG and the CIA have had 
several ongoing disagreements about 
the correct interpretation of the law 
and what type of disclosure the law re- 
quires. 

After a great deal of effort, the par- 
ties have finally come to a common un- 
derstanding of what the law requires. 
Specifically, it is now understood that 
the law was drafted broadly, so that as 
much information as possible may be 
released—both about specific Nazi war 
crimes and also about the relationship 
the U.S. Government had with Nazi 
war criminals in the post World War II 
and Cold War era. 

With this understanding going for- 
ward, the various parties who comprise 
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the IWG agree that there is a need for 
some more time to conclude their im- 
portant work, and I agree, as well. Ac- 
cordingly, yesterday I introduced, 
along with Senators FEINSTEIN and 
CORNYN, legislation that will extend 
the life of the IWG for 2 additional 
years, until March 2007. Both the IWG 
and the CIA agree that 2 years is a rea- 
sonable amount of time for the exten- 
sion, and I agree. 

I hope and expect that well within 
those 2 years, the IWG, working closely 
with the CIA, will be able to examine 
the remaining documents and release 
the important information that still 
lays within the files of the CIA— 
unexamined by the public until now. 
We have come a long way and told a 
large part of the story, and it is time 
to finish the job. 

Finally, I would like to note for the 
record the contributions of the many 
people who have helped us to get to 
where we are today. Once again, Sen- 
ator SPECTER, the chairman of the Ju- 
diciary Committee, was instrumental 
in putting the power of the Judiciary 
Committee behind our effort to move 
this issue quickly. I also would like to 
thank Senator LEAHY, the ranking 
member of the Judiciary Committee, 
who has been a leader on this issue 
since the beginning, along with our co- 
sponsors on the Committee, Senator 
FEINSTEIN and Senator CORNYN. 

In the House of Representatives, as I 
mentioned earlier, Representative 
CAROLYN MALONEY has been my coun- 
terpart and the leader on this issue 
since the beginning. I look forward to 
working with Representative MALONEY 
and with Chairman DAVIS, Chairman 
SENSENBRENNER and Chairman HOEK- 
STRA to help move this legislation in 
the House. 

Of course, I also must recognize the 
commitment, dedication, and vision of 
the late Senator Daniel Patrick Moy- 
nihan. He spent countless hours in- 
volved in this issue. He knew how im- 
portant this was to deepening our un- 
derstanding of history. He appreciated 
the value of uncovering this informa- 
tion and what it would mean to those 
who suffered through the Holocaust 
and their families. 

I also must mention that the CIA, of 
course, has played a critical role in re- 
solving this dispute and moving for- 
ward toward the completion of this 
project. Trd like to thank former DCI 
George Tenet for his efforts in that re- 
gard and, in particular, mention cur- 
rent DCI Porter Goss, who, as a Con- 
gressman from Florida, was a cospon- 
sor of the original legislation in the 
House. Again, as I noted earlier, the 
members and staff of the IWG, includ- 
ing the public members, deserve our 
special thanks. 

I should mention again the efforts of 
leadership and Floor staff, particularly 
Sharon Soderstrom and Laura Dove, 
for helping to move this legislation so 
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quickly and make sure we had the op- 
portunity to consider it prior to the ex- 
piration of the IWG next month. 

Finally, on a personal note, I thank 
the staffs of all of the Members who 
have played such a large role on this 
issue. In particular, I would like to rec- 
ognize the contributions of my former 
Judiciary Committee Staff Director 
Louis Dupart. Louis was a critical part 
of the team that helped us turn this 
idea into law back in 1998. Even though 
he is no longer working in the Senate, 
he has never stopped working to help 
promote this legislation and the effec- 
tive implementation of the law. His on- 
going efforts have been crucial to the 
success of our efforts here today. 

Again I urge my colleagues to vote 
for this important and timely legisla- 
tion to extend our efforts to finally and 
fully open our files regarding this hor- 
rific period in history and give the vic- 
tims of the Nazi era and their families 
as complete an accounting as possible. 
We owe them no less. 

Mr. LEAHY. Mr. President, I am a 
strong supporter of this bill, and I am 
pleased to again work with Senator 
DEWINE to help ensure that our govern- 
ment discloses what it knows about 
Nazi war criminals and their counter- 
parts in the Japanese Imperial Govern- 
ment. 

We passed the Nazi War Crimes Dis- 
closure Act in 1998, and I had the op- 
portunity to work on the bill in the Ju- 
diciary Committee. The act required 
U.S. Government agencies to disclose 
documents in its possession that re- 
lated to Nazi war criminals and was 
later expanded to cover the Japanese 
Government. Congress took care to re- 
spect legitimate national security con- 
cerns, including exemptions to allow 
agencies to withhold documents under 
a variety of circumstances, provided 
they reported such withholding 
promptly to the relevant committees. 

The act also established the Inter- 
agency Working Group, IWG, to study 
and report on the documents held by 
government agencies. Through no fault 
of its own, the IWG has not been able 
to complete its work, and the legisla- 
tion before us today would extend its 
life for an additional 2 years. 

President Clinton instructed agencies 
to comply fully and rapidly with the 
act. Most have done so. The Central In- 
telligence Agency, however, has until 
recently insisted on a cramped inter- 
pretation of the statute that did not 
accord with congressional intent. The 
CIA’s approach if left unquestioned 
would have denied researchers and the 
American people a complete account- 
ing of U.S. Government information 
about Nazi war criminals. 

The plain reading of the act says that 
if the CIA, or any other agency, pos- 
sesses documents relating to war 
criminals, all such documents must be 
disclosed unless a specific statutory ex- 
emption applies. I understand that the 
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FBI, the Army, and other agencies cov- 
ered by the law adopted that interpre- 
tation. The CIA, however, took the po- 
sition that it must disclose only those 
documents directly relating to the in- 
dividual’s criminality. 

In recent weeks, however, under the 
continued prodding of Senator DEWINE 
and the public members of the IWG, 
the CIA has agreed to revise its inter- 
pretation of the law and provide the 
IWG with the additional documenta- 
tion it has sought. Richard Ben- 
Veniste, Elizabeth Holtzman, and Tom 
Baer, the public members, deserve our 
thanks for their persistent efforts to 
uncover the whole truth about the 
criminals of World War II that is con- 
tained in U.S. Government files. 

In addition to providing additional 
information, the CIA must also comply 
with its obligation under the act to re- 
port to the Senate Judiciary Com- 
mittee and the House Government Re- 
form Committee whenever it invokes 
an exemption to avoid disclosing docu- 
ments. Seven years after enactment, 
we have yet to receive any such report 
from the CIA, even as it declined to 
disclose a number of documents sought 
by the IWG. 

The enactment of this law was an im- 
portant victory for openness in govern- 
ment, and it is critical that all agen- 
cies offer full compliance. I have been a 
strong supporter of the Freedom of In- 
formation Act, FOIA, throughout my 
service in the Senate, and in fact 
worked to ensure that the Nazi War 
Crimes Disclosure Act would not inad- 
vertently reduce agencies’ ordinary ob- 
ligations under FOIA. 

The actions of this body today are a 
welcome departure from our sometimes 
complacent attitude toward secrecy. 
Indeed, I believe this Congress has been 
all too willing to accept the secretive 
ways of the Bush administration. The 
Bush White House has conducted its 
policymaking behind closed doors to an 
unprecedented degree, from the energy 
task force to the construction of the 
legal regime that would govern the war 
on terror. When we have sought to ex- 
ercise our oversight responsibilities, we 
have frequently been stonewalled. 

This stonewalling is most apparent 
in the administration’s refusal to dis- 
close information about the abuse of 
detainees in Afghanistan, Iraq, and 
Guantanamo Bay. Nearly 10 months 
after the world learned of the atroc- 
ities at Abu Ghraib, those of us in the 
Congress who strongly believe that 
oversight and accountability are para- 
mount to restoring America’s reputa- 
tion as a human rights leader remain 
stymied in our efforts to learn the full 
truth about how this administration’s 
policies trickled down from offices in 
Washington to cellblocks in Abu 
Ghraib. 

We know that the CIA is reluctant to 
provide documents related to Nazi war 
criminals that are 50 years old and 
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older. How can we expect the same 
agency to willingly disclose informa- 
tion that might implicate its own 
agents for recent violations of inter- 
national law? The administration con- 
tends that the prisoner abuse scandal 
has been fully investigated, yet we con- 
tinue to learn about new abuses in the 
press. Several reports, including a re- 
cent article by Jane Mayer in The New 
Yorker, detail the CIA’s use of extraor- 
dinary rendition to transfer terrorism 
suspects in U.S. custody to the custody 
of countries where they are likely to be 
tortured, a practice expressly prohib- 
ited by international law. Other recent 
reports describe how female interroga- 
tors at Guantanamo repeatedly used 
sexually suggestive tactics to try to 
humiliate Muslim prisoners. To fully 
understand this sad chapter in our Na- 
tion’s history, there needs to be an 
independent investigation of the ac- 
tions of those involved, from the people 
who committed abuses to the officials 
who set these policies in motion. 

Even without an independent inves- 
tigation, we know the genesis of this 
scandal began in Washington, not Abu 
Ghraib. Based on flawed legal rea- 
soning that was contrary to the advice 
of the State Department and military 
lawyers, the President determined 
more than 3 years ago that suspected 
members of al-Qaida were not entitled 
to any protections under the Geneva 
Conventions. Unfortunately, this deci- 
sion traveled down the chain of com- 
mand and led to the abuses we have 
seen in Iraq, Afghanistan, and Guanta- 
namo Bay. 

The President’s decision to deny sus- 
pected terrorists Geneva Conventions 
protections is particularly relevant as 
we discuss the Nazi War Crimes Act. It 
was in August 1949, in response to the 
Nazi atrocities committed during 
World War II, that the international 
community adopted the Geneva Con- 
vention on Rules of War. The United 
States and most other nations of the 
world ratified the Conventions to en- 
sure that, even in times of war, all na- 
tions would be bound by the rule of 
law. More than fifty years later, we 
must now investigate our Nation’s fail- 
ure to remain committed to these laws. 

Finally, as we discuss the commis- 
sion of war crimes from the World War 
II era, I would like to note the passage 
in December of the Anti-Atrocity Alien 
Deportation Act, which was included in 
the National Intelligence Reform Act. 
This law, which has already been em- 
ployed to bring removal proceedings 
against a former Ethiopian government 
official who has been convicted of tor- 
ture there, expands the grounds under 
which we can deport or deny entry to 
those who have engaged in war crimes 
and other serious violations of human 
rights abroad. I began introducing this 
bill in 1999, but it was only in 2004 that 
we were finally able to overcome the 
opposition of some House Judiciary 
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Committee Republicans, with the great 
help of the lead sponsor of the House 
companion bill, Representative MARK 
FOLEY of Florida. 

I support the extension and full com- 
pliance with the Nazi War Crimes Dis- 
closure Act. 

Mrs. FEINSTEIN. Mr. President, I 
rise today in support of legislation to 
authorize the extension of the Nazi 
War Crimes Records Disclosure Act and 
the Japanese Imperial Army Disclosure 
Act for an additional 2 years. 

In 1998, Congress passed the Nazi War 
Crimes Records Disclosure Act to en- 
sure that the records of our national 
security and intelligence agencies re- 
lated to the criminal activities of the 
Nazi regime could, after more than half 
a century, become public. 

During the 106th Congress, I intro- 
duced, and the President signed into 
law, the Japanese Imperial Army Dis- 
closure Act which expanded the scope 
of the original statute to cover war 
crimes that occurred in the Pacific 
theater. 

That legislation was sought by a 
large number of Californians who be- 
lieved that there was an effort to keep 
information about possible Japanese 
Imperial Army abuse of war prisoners 
from the public record. 

Indeed, both pieces of legislation 
were much needed because many of the 
records and documents regarding Ger- 
many’s and Japan’s wartime activities 
were classified and hidden in U.S. gov- 
ernment archives and repositories. 
Even worse, according to some schol- 
ars, some of these records were being 
inadvertently destroyed. 

The statutes were designed to work 
through an Interagency working group 
which would ensure that the docu- 
ments that needed to be declassified 
would be declassified, and that the 
process would occur in an orderly and 
expeditious manner. 

At the time, it was recognized that 
there could be circumstances where 
classification was still appropriate, so 
the best way for the working group to 
conduct its work was to do so in co- 
ordination with other agencies. What 
we did not recognize was the bureau- 
cratic setbacks that the working group 
would encounter. 

The bottom line here is that the 
working group did its part and tried 
diligently to meet its deadline. Never- 
theless, despite the group’s best efforts, 
it appears that delay and confusion on 
the part of the CIA have obstructed its 
progress. 

As a result, the working group, 
through no fault of its own, was unable 
to complete this important work with- 
in the timetable that the legislation 
contemplated and now requires addi- 
tional time to finish. 

I find this to be very unfortunate be- 
cause the time has already long since 
passed for the full truth to come out. 

However, I have been assured that 
the intelligence community, in gen- 
eral, and the CIA, in particular, have a 
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renewed understanding of the impor- 
tance of this matter and will now work 
expeditiously with the working group 
until the work is completed. 

With the fast-thinning ranks of our 
brave American World War II veterans, 
it is all the more imperative that the 
truth comes out sooner, not later. Es- 
pecially for those that were the victims 
of war crimes, there should be a full ac- 
counting of what happened so that old 
wounds have a chance to heal. 

We need to pass this legislation now 
so the working group can finish the 
work that it has started before it is too 
late. Our veterans gave and risked 
their lives for this country. The least 
we can do is provide them with the 
truth before they are all gone. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that Senators 
LEAHY, GRAHAM, and ALLEN be added as 
cosponsors to the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DEWINE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DEWINE. Mr. President, I yield 
all time. 

The PRESIDING OFFICER. All time 
has been yielded. 

The question is on the engrossment 
and third reading of the bill. 

The bill (S. 384) was ordered to be en- 
grossed for a third reading, was read 
the third time, and passed, as follows: 

S. 384 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. TWO-YEAR EXTENSION OF WORKING 
GROUP. 

Section 802(b)(1) of the Japanese Imperial 
Government Disclosure Act of 2000 (Public 
Law 106-567; 114 Stat. 2865) is amended by 
striking ‘‘4 years” and inserting ‘‘6 years”. 


EE 
MORNING BUSINESS 


Mr. DEWINE. Mr. President, I ask 
unanimous consent that there be a pe- 
riod of morning business with Senators 
permitted to speak for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. DEWINE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Ms. MURKOWSKI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ee 


TRIBUTE TO AMBASSADOR 
MICHAEL KERGIN 


Ms. MURKOWSKI. Mr. President, I 
rise today to honor an individual who 
is a credit to his nation, his govern- 
ment, and the office in which he serves. 
He has earned the admiration and ap- 
preciation of his staff, the respect of 
his colleagues, and the friendship of 
many of us here in Washington. Sadly, 
he is also a man whose current service 
in our Nation’s Capital has come to an 
end, and he will soon be departing to 
return home. The man I am speaking of 
this morning is Canada’s Ambassador 
to the United States, Mr. Michael 
Kergin. 

At the end of February, Ambassador 
Kergin will be returning to Canada 
after serving admirably here in Wash- 
ington for the past 4-plus years. He as- 
sumed his position in October of 2000, 
just the 19th representative to the 
United States for our northern neigh- 
bor—our eastern neighbor for those of 
us in Alaska. His background prior to 
serving as Ambassador to the United 
States is impressive. 

He was born in a Canadian military 
hospital in England. Ambassador 
Kergin joined the Canadian Depart- 
ment of External Affairs in 1967. He 
served in New York, Cameroon, and 
Chile. He was Ambassador to Cuba 
from 1986 to 1989. In 1998, Ambassador 
Kergin was asked by Prime Minister 
Jean Chretian to serve as his Foreign 
Policy Adviser as well as Assistant 
Secretary to the Cabinet for Foreign 
and Defense Policy—the equivalent of 
our National Security Adviser. 

It is from this background that Am- 
bassador Kergin drew when the terror- 
ists attacked on September 11, 2001. If 
you were to ask the Ambassador about 
his most memorable activities while 
here in Washington, working with his 
U.S. counterparts to prevent further 
terrorist attacks would rank toward 
the top of that list—taking our border 
relations to the next level to fight ter- 
rorism by implementing the Smart 
Border Process to keep terrorists out 
while allowing for the legitimate flow 
of commerce and visitors between our 
nations. 

It is appropriate to remember, as we 
are again considering comprehensive 
energy legislation, that Ambassador 
Kergin played a key role in the after- 
math of the August 2003 blackout that 
hit the Northeast through the Canada- 
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United States Power Outage Task 
Force, which was to improve our inte- 
grated electricity grid. 

I would also be remiss if I did not 
mention the Ambassador’s work to de- 
velop natural gas pipelines from both 
Canada’s MacKenzie Delta and Alas- 
ka’s North Slope to meet our common 
energy needs. 

Mr. President, many of my col- 
leagues from the West are quick to 
point out the differences between East- 
ern and Western United States. Canada 
is much the same. And when you look 
at a map, it is readily apparent that 
the seats of government for both na- 
tions are very much in the East. So it 
was a pleasant surprise for me when I 
first met Ambassador Kergin to learn 
that he was from British Columbia. 
When Alaskans speak about fishing or 
timber or mining issues, he gets it. He 
understands the Alaskans’ point of 
view. 

I look forward to working with Am- 
bassador Kergin’s successor, but I will 
also miss the good Ambassador’s pres- 
ence here in Washington, DC. 

So I would like to say to him: Mr. 
Ambassador, thank you for your serv- 
ice in our Nation’s Capital, and thank 
you for your willingness to work so 
closely with Congress and the Amer- 
ican people to continue our strong rela- 
tionship. 

With that, Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BINGAMAN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. MuR- 
KOWSKI). Without objection, it is so or- 
dered. 

Mr. BINGAMAN. Madam President, I 
ask unanimous consent that I be al- 
lowed to speak for 15 minutes in morn- 
ing business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


GLOBAL WARMING 


Mr. BINGAMAN. Madam President, 
today marks the entry into force of the 
Kyoto Protocol on Climate Change. 
Following President Bush’s decision to 
opt out of ratification of that treaty, 
enforcement of the Protocol fell onto 
Russian shoulders and was finally rati- 
fied by the Russian Federation late 
last year. Today it is a legally binding 
treaty. 

The basic climate change problem is 
well understood. We have been told re- 
peatedly in peer reviewed scientific as- 
sessments that increasing concentra- 
tions of greenhouse gases will lead to 
an increase in the average global tem- 
perature. The increasing temperature 
of the earth will lead to a large number 
of important changes to today’s cli- 
mate system. Through past emissions 
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and projected emissions over coming 
years and decades we expect that the 
warming will accelerate unless the 
world alters its emissions path. Indica- 
tions of warming are already evident in 
the global temperature record. Last 
year was the fourth-warmest year since 
temperature measurements began in 
the 19th century. The warmest year on 
record was 1998, followed by 2002 and 
2003. Indications are also evident in the 
vast changes now underway in the Arc- 
tic and the bleaching of coral reefs 
around the world. 

Over the years there have been many 
who have been skeptical of the science 
that has informed us of the climate 
change problem. But the mainstream 
of the scientific community, as evi- 
denced by panels organized through the 
National Academy of Sciences, has 
been quite consistent in their views. 
Our doubling of the pre-industrial level 
of carbon dioxide has been a major fac- 
tor in increased global average tem- 
peratures. 

If human-induced global warming 
continues on its present path, the 
changes to our way of life could be 
vast. We know this from looking at cli- 
mates of the past as well as projections 
made by scientific models. There would 
be significant changes in water re- 
sources, because precipitation patterns 
will change. The sea level will increase 
because the oceans will warm and will 
expand. The ice sheets of Greenland 
and parts of Antarctica could disinte- 
grate, further adding to long-term sea 
level rise. A warming of the earth will 
place major ecological systems at risk, 
including many of our forests and coral 
reefs. We are essentially performing a 
global experiment with our planet, 
with increasing risk to the future. A 
prudent course of action would be to 
take steps now to lower these risks, 
while we continue to improve our un- 
derstanding of the implications of the 
warming of our planet. 

The desirability of taking prudent 
steps now, on a national and inter- 
national basis, to stem global warming 
is further highlighted by other develop- 
ments. Across the United States, an in- 
creasing number of individual States 
are taking policy steps related to glob- 
al warming. California and New York 
are moving forward with innovative 
programs to do their part in mini- 
mizing emissions. Add into the mix 
States like Pennsylvania, Colorado, 
Texas, Minnesota and others and you 
can see that a patchwork quilt of cli- 
mate policies is being formed across 
the United States. While States can be 
a great laboratory of ideas, the devel- 
oping situation really calls out for Fed- 
eral leadership to get to a more coordi- 
nated and rational approach across the 
country. 

The business community is looking 
for federal leadership as well. At a re- 
cent hearing before the Energy Com- 
mittee, an industry economist called 
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climate change a “wild card”? that 
could shape energy markets and gov- 
ernance worldwide. He testified that it 
would be ‘‘prudent to take preparatory 
steps”? to reduce carbon dioxide emis- 
sions. He is not alone. Many U.S.-based 
multinational corporations are looking 
to the Federal Government for help as 
they seek to comply with the EU emis- 
sions trading scheme. More than 12,000 
factories and power plants in Europe 
are subject to emissions caps, affecting 
many U.S. multinationals with oper- 
ations in Europe. 

I applaud the hard work that has 
been done by many of my colleagues on 
the issue of global warming. In past 
Congresses, we have seen productive 
work both in terms of discrete bills, 
such as that by Senators MCCAIN and 
LIEBERMAN or the abrupt climate 
change bill by Senator COLLINS, or as 
part of large legislation, such as the bi- 
partisan climate change titles in past 
comprehensive energy bills. It is clear 
that most Members of the Senate un- 
derstand the importance of global 
warming. I hope that we will continue 
to work together this Congress on a 
path toward sensible climate legisla- 
tion. For my part, as the ranking mem- 
ber on the Senate Committee on En- 
ergy and Natural Resources, I hope 
that we can find a way to continue to 
integrate global warming concerns in 
energy legislation. 

Energy legislation is an appropriate 
place to deal with global warming. I 
have said many times that climate 
change is so closely related to energy 
policy because the two most prominent 
greenhouse gases—that is, carbon diox- 
ide and methane—are largely released 
due to energy production and use. To a 
large extent, to do energy legislation is 
to do climate legislation and vice 
versa. 

As we consider climate in an energy 
context, I would like to lay out three 
principles that I stand for and that I 
think are important. I think that these 
principles are both modest and aimed 
at providing more certainty to deci- 
sions that need to be made by the 
many actors who are part of our na- 
tional energy picture. 

The first principle is to have a sen- 
sible plan to reduce emissions of car- 
bon dioxide. I am very impressed with 
the recent proposal by the bipartisan 
National Commission on Energy Policy 
in this regard. They have presented a 
well-thought out plan to create a man- 
datory emission trading scheme that 
protects the economy and provides the 
essential framework for certainty. 

Industry needs the certainty of a pro- 
gram that will help them make invest- 
ment decisions for the future without 
causing them to prematurely retire 
capital stock. For example, I would 
bring to the Senate’s attention the re- 
cent report of the Cinergy Corporation 
and their detailed analysis of the im- 
plications of potential greenhouse gas 
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regulations. They conclude that nei- 
ther their company, nor their region, 
nor this country would be endangered 
in the face of a modest greenhouse gas 
emissions policy that includes a safety 
valve to protect against shocks to the 
economy. This approach has been 
championed by well known economists 
such as Glenn Hubbard and Joseph 
Stiglitz, as well as institutions such as 
Resources for the Future, the Climate 
Policy Center and the Washington 
Post. 

Protecting our economy will not 
come from ignoring the situation. Lack 
of attention is as detrimental as legis- 
lation that is too aggressive. The En- 
ergy Commission’s proposal is the 
right mix of modesty and certainty. 

The second principle is to couple any 
emission reduction plan with robust 
technology research and development 
and a broader energy package that ad- 
dresses energy supply from nuclear 
power, renewable energy, natural gas, 
IGCC, and other sources. We need our 
approach to research and development 
to be strategic in the sense of creating 
new options for dealing with green- 
house gases in an economic way. 

The third and final principle I wanted 
to mention is the need to enact policies 
that affect emissions trends in devel- 
oping countries, at the same time that 
we try to deal with emissions trends 
here. EIA has projected that we will 
soon be overtaken by the developing 
countries in terms of greenhouse gas 
emissions. At the same time, these de- 
veloping countries are not required by 
the Kyoto Protocol to reduce emis- 
sions. This has been a key point for op- 
ponents of the Protocol who are wor- 
ried about losing competitive advan- 
tage to countries with weak environ- 
mental standards. 

In terms of the long-term resolution 
of this issue and the competitiveness of 
the U.S. economy, it is essential that 
the United States and developing coun- 
tries coordinate action. One way to do 
this is to link progress in the United 
States to policies overseas. Here again 
I point to the Energy Commission pro- 
posal that links progress on American 
action to what is done by the inter- 
national community. 

Climate change is important to the 
international community. It is impor- 
tant to Prime Minister Blair and the 
other members of the G—8 who will be 
meeting later this year. And, finally, it 
is important to all Americans. 

I intend to propose some sensible cli- 
mate legislation at an appropriate 
point that is consistent with the prin- 
ciples I have laid out here. 

I hope we can address elements of it 
in energy legislation as it moves for- 
ward through Congress. We need to find 
a way to move forward, and I believe 
we can before this Congress concludes. 

I ask unanimous consent that several 
items be printed in the RECORD: First, 
an editorial out of the Washington 
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Post entitled “A Warming Climate”; 
second, a letter from Glenn Hubbard, 
professor, Columbia University, and 
Joseph Stiglitz, professor, Columbia 
University to JOHN MCCAIN and JOSEPH 
LIEBERMAN; third, a summary of the 
Report to Stakeholders on air issues 
that has been developed by Cinergy 
Corporation; and finally, a summary of 
recommendations of the National Com- 
mission on Energy Policy entitled End- 
ing the Energy Stalemate. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Jan. 28, 2005] 

A WARMING CLIMATE 

For the past four years members of the 
Bush administration have cast doubt on the 
scientific community’s consensus on climate 
change. But even if they don’t like the 
science, British Prime Minister Tony Blair, 
one of their closest allies in Iraq and else- 
where, has given the administration another, 
more realpolitik, reason to rejoin the cli- 
mate change debate: “If America wants the 
rest of the world to be part of the agenda it 
has set, it must be part of their agenda, too,” 
the prime minister said this week. 

Mr. Blair’s speech came at an interesting 
moment, both for the administration’s en- 
ergy and climate change policies and for the 
administration’s diplomatic agenda. In the 
next few weeks, the House will almost cer- 
tainly vote once again on last year’s energy 
bill, a mishmash of subsidies and tax breaks 
that finally proved too expensive even for a 
Republican Senate to stomach. After a 
House vote, there may be an attempt to trim 
the cost of the bill and add measures to 
make it acceptable to more senators—in- 
cluding the growing number of Republicans 
who have, sometimes behind the scenes, indi- 
cated an interest in climate change legisla- 
tion. Indeed, any new discussion of energy 
policy could allow Sens. John McCain (R- 
Ariz.) and Joseph I. Lieberman (D-—Conn.) to 
seek another vote on their climate change 
bill, which would establish a domestic ‘‘cap 
and trade” system for controlling the green- 
house gas emissions that contribute to glob- 
al warming. 

If domestic politics could prompt the presi- 
dent to look again at the subject, inter- 
national politics certainly should. Adminis- 
tration officials assert that mending fences 
with Europe is a primary goal for this year; 
if so, the relaunching of a climate change 
policy—almost any climate change policy— 
would be widely interpreted as a sign of 
goodwill, as Mr. Blair made clear. Beyond 
the problematic Kyoto Protocol, there are 
ways for the United States to join the global 
discussion, not least by setting limits for do- 
mestic carbon emissions. 

Although environmentalists and the busi- 
ness lobby sometimes make it sound as if no 
climate change compromise is feasible, sev- 
eral informal coalitions in Washington sug- 
gest the opposite. The Pew Center on Global 
Climate Change got a number of large energy 
companies and consumers—including Shell, 
Alcoa, DuPont and American Electric 
Power—to help design the McCain-Lieber- 
man legislation. A number of security hawks 
have recently joined forces with environ- 
mentalists to promote fuel efficiency as a 
means of reducing U.S. dependence on Mid- 
dle Eastern oil. Most substantively, the Na- 
tional Commission on Energy Policy, a 
group that deliberately brought industry, en- 
vironmental and government experts to- 
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gether to hash out a compromise, recently 
published its conclusions after two years of 
debate. Among other things, it proposed 
more flexible means of promoting auto- 
mobile fuel efficiency and suggested deter- 
mining in advance exactly how high the 
“price” for carbon emissions should be al- 
lowed to go, thereby giving industry some 
way to predict the ultimate cost of a cap- 
and-trade system. 

They also point out that legislation lim- 
iting carbon emissions would immediately 
create incentives for industry to invent new 
fuel-efficient technologies, to build new nu- 
clear power plants (nuclear power produces 
no carbon) and to find cleaner ways to burn 
coal. Technologies to reduce carbon emis- 
sions as well as fossil fuel consumption 
around the world are within reach, in other 
words—if only the United States government 
wants them. 

COLUMBIA UNIVERSITY, 
GRADUATE SCHOOL OF BUSINESS, 
New York, NY, June 12, 2003. 
Hon. JOHN MCCAIN, 
Russell Office Building, 
Washington, DC. 
Hon. JOSEPH LIEBERMAN, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATORS MCCAIN AND LIEBERMAN: 
As Congress takes up the issue of market- 
based systems to reduce emissions of carbon 
dioxide and other greenhouse gases, we are 
writing to encourage you to incorporate an 
allowance price cap sometimes referred to as 
a ‘‘safety valve.” In the context of a cap-and- 
trade system for emission allowances, a safe- 
ty valve would specify a maximum market 
price at which the government would step in 
and sell additional allowances to prevent the 
price from rising any further. Much like the 
Federal Reserve intervenes in bond and cur- 
rency markets to protect the economy from 
adverse macroeconomic shocks, this inter- 
vention is designed to protect the economy 
automatically from adverse energy demand 
and technology shocks. While we disagree on 
what steps are necessary in the short run, we 
both agree it is particularly important to 
pursue them in a manner that limits eco- 
nomic risk. 

Our support for the safety valve stems 
from the underlying science and economics 
surrounding the problem of global climate 
change, and is something that virtually all 
economists—even two with as politically di- 
verse views as ourselves—can agree upon. It 
is based on three important facts. 

First, unexpected events can easily make 
the cost of a cap-and-trade program that in- 
cludes carbon dioxide quite high, even with a 
modest cap. For example, consider an effort 
to reduce domestic carbon dioxide emissions 
by 5% below future forecast levels over the 
next ten years—to about 1.8 billion tons of 
carbon. This is in the ballpark of the domes- 
tic reductions in the first phase of McCain- 
Lieberman allowing for offsets, the targets 
in the Bush climate plan, and the level of do- 
mestic emission reductions described by the 
Clinton administration under its vision of 
Kyoto implementation. Based on central es- 
timates, the required reductions would 
amount to about 90 million tons of carbon 
emissions, and might cost the economy as a 
whole around $1.5 billion per year. However, 
reaching the target could instead require 180 
million tons of reductions because of other- 
wise higher emissions related to a warm 
summer, a cold winter, or unexpected eco- 
nomic growth. Based on alternative model 
estimates, it could also cost twice as much 
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to reduce each ton of carbon. The result 
could be costs that are eight times higher 
than the best guess. 

Second and equally important, the benefits 
from reduced greenhouse gas emissions have 
little to do with emission levels in a par- 
ticular year. Benefits stem from eventual 
changes in atmospheric concentrations of 
these gases that accumulate over very long 
periods of time. Strict adherence to a short- 
term emission cap is therefore less impor- 
tant from an environmental perspective than 
the long-term effort to reduce emissions 
more substantially. Without a safety valve, 
cap-and-trade risks diverting resources away 
from those long-term efforts in order to meet 
a less important short-term target. 

Finally, few approaches can protect the 
economy from the unexpected outcome of 
higher energy demand and inadequate tech- 
nology as effectively as a safety valve. For 
example, opportunities to seek offsets out- 
side a trading program can effectively reduce 
the expected cost of a particular emission 
goal—which is beneficial—but that does not 
address concerns about unexpected events. In 
fact, if the system becomes dependent on 
these offsets, their inclusion can increase un- 
certainty about program costs if the avail- 
ability and cost of the offsets themselves is 
not certain. Another proposal, a ‘‘circuit 
breaker,” would halt future declines in the 
cap when the allowance price exceeds a spec- 
ified threshold, but would do little to relax 
the current cap if shortages arise. Features 
that do provide additional allowances when 
shortages arise, such as the possibility of 
banking and borrowing extra allowances, are 
helpful, but only to the extent they can ame- 
liorate sizeable, immediate, and persistent 
adverse events. 

To summarize, the climate change problem 
is a marathon, not a sprint, and there is lit- 
tle environmental justification for heroic ef- 
forts to meet a short-term target. Such he- 
roic efforts might not only waste resources, 
they risk souring our appetite to confront 
the more serious long-term problem. Absent 
a safety valve, a cap-and-trade program risks 
exactly that outcome in the face of surpris- 
ingly high demand for energy or the failure 
of inexpensive mitigation opportunities to 
arise as planned. A safety valve is the sim- 
plest, most transparent way to signal the 
market about the appropriate effort to meet 
short-term mitigation goals in the face of 
adverse events. 

While trained economists hold divergent 
views on many topics—as our own views 
demonstrate—economic theory occasionally 
delivers a relatively crisp message that vir- 
tually everyone can agree on. We believe this 
is one of those occasions, and hope you will 
consider these points as Congress addresses 
various climate change policies in the com- 
ing months. 

Sincerely, 
R. GLENN HUBBARD, 
Professor, Chairman, 
Council of Economic 
Advisers. 
JOSEPH E. STIGLITZ, 
Professor, Chairman, 
Council of Economic 
Advisers. 
AIR ISSUES—REPORT TO STAKEHOLDERS 
EXECUTIVE SUMMARY 

This report discusses the potential impact 
on Cinergy Corp.’s operations and risk expo- 
sure should Congress pass legislation requir- 
ing limits on the emissions of greenhouse 
gases (GHGs), or if GHG emissions are other- 
wise limited by treaty, regulations or judi- 
cial action. We have worked with a respected 
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shareholder group, Committee on Mission 
Responsibility Through Investment of the 
Presbyterian Church (U.S.A.), and Ceres to 
discuss the potential for eventual GHG regu- 
lations and their consequences on the coal- 
fired electric generating industry in general, 
and on Cinergy in particular. 

Cinergy operates nine coal-fired generating 
stations and burns almost 30 million tons of 
coal per year. We generate approximately 70 
million gross megawatt hours of electricity 
for use by our 1.5 million customers in south- 
western Ohio, northern Kentucky and much 
of Indiana. Our newer stations, representing 
35 percent of our total generation, operate 
with sulfur dioxide (SO2) scrubbers, while ap- 
proximately 50 percent of our generation has 
been fitted with selective catalytic reduction 
equipment (SCRs), which reduces nitrogen 
oxides (NOx) emissions. Our operations are in 
full compliance with all applicable clean air 
laws and regulations. We have recently an- 
nounced a significant construction program 
of additional emission control equipment to 
comply with more restrictive pending regu- 
lations. 

The first comprehensive regulation of air 
emissions occurred in 1970 when Congress 
passed the first Clean Air Act (CAA) and es- 
tablished the Environmental Protection 
Agency (EPA). The CAA has been amended 
at various times in the last 34 years, most 
recently in 1990. 

Early regulations were based on ‘‘com- 
mand and control” that prescribed the max- 
imum amount of a specified “pollutant” a 
company was allowed to emit in a given time 
frame from a particular unit. Command and 
control often did not allow any flexibility or 
account for individual characteristics in the 
age or type of coal-fired generating stations. 
Command and control regulations also failed 
to recognize other important variables that 
could have lowered compliance costs. 

In the 1990 CAA Amendments, Congress re- 
placed command and control regulations in 
certain air emissions programs with a newer 
mechanism—‘‘cap and trade.’’ Cap and trade 
uses the market to produce a far more effi- 
cient, least-cost approach to achieving a pre- 
scribed level of emissions reductions. Cap 
and trade imposes a cap on the level of per- 
missible emissions, yet offers companies 
flexibility by recognizing the large number 
of technical and operational differences in 
regulated facilities. This flexibility allows 
generators to make decisions based on eco- 
nomic and environmental factors and pro- 
vides incentives to reduce emissions below 
threshold requirements. An emissions ‘‘cap’’ 
is achieved, but the exact reductions occur 
where they are most economic. Emissions 
“credits” are traded with units where reduc- 
tions are not as easily or economically 
achieved. The result, proven over the last 14 
years, is improved air quality at less cost to 
electric customers than under command and 
control regulation. 

In early 2004, the EPA proposed new rules 
to further control S02, NOx and, for the first 
time, mercury emissions from coal-fired gen- 
erating stations. The EPA proposed require- 
ments after Congress was unable to pass sev- 
eral emissions reduction bills presented to 
it, including President Bush’s Clear Skies 
Act. Cinergy expects the EPA to finalize the 
rule further reducing S02 and NOx emissions 
before the end of 2004 and anticipates the 
final mercury rule to be issued by March 
2005. 

Presently, GHG emissions are not regu- 
lated, and while several legislative proposals 
have been introduced in Congress to reduce 
utility GHG emissions, none has been ap- 
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proved. We anticipate the climate change de- 
bate will continue into the 109th Congress, 
but believe it is unlikely legislation requir- 
ing GHG limits will be passed in the next 
two years. 

Our costs to comply with these or other 
new environmental regulations will depend 
on a number of factors, including the time- 
tables, levels of emissions reduction re- 
quired, the impact on coal prices and, most 
importantly, whether the EPA will adopt a 
cap and trade or a command and control ap- 
proach to further regulation. 

In anticipation of the proposed rules on 
S02, NOx and mercury, in September 2004, 
Cinergy announced the largest environ- 
mental construction project in its history, 
asking state regulators to approve a plan 
that would retrofit scrubbers and SCRs on 
generating units not currently equipped with 
these devices. The company also intends, as 
a pilot project, to install large scale mercury 
control equipment at a generating station in 
southern Indiana. The cost for the entire 
program is projected to be between $1.65 and 
$2.15 billion through the next decade, depend- 
ing on whether the ultimate regulations 
adopt cap and trade or command and con- 
trol. This plan has been developed so as to 
comply with a command and control regu- 
latory scheme, with the ability to reduce 
certain aspects of the plan should cap and 
trade ultimately be the method of regula- 
tion. 

The uncertainty Cinergy faces in the cur- 
rent regulatory climate has made it difficult 
to plan the capital expenditures we will need 
to make to comply with all environmental 
requirements while continuing to serve our 
customers’ future energy needs in a reliable 
manner. Overlapping regulations with dif- 
fering implementation timelines are ineffi- 
cient and unnecessarily costly for the com- 
pany and its customers. Cinergy has asked 
Congress to act and has urged passage of a 
long-term, multi-emissions bill that would 
take the unnecessary uncertainty out of na- 
tional environmental policy. 

Although we do not believe Congress will 
soon vote to regulate GHGs, we remain hope- 
ful that it will move forward on legislation 
that provides greater certainty regarding the 
levels and timetables for reducing emissions 
of SO2, NOx mercury and particulates. We do 
believe, however, as our CEO Jim Rogers has 
said, that we eventually will operate our 
business ‘in a carbon-constrained world” 
and that it is our responsibility to prepare 
for that likelihood. We began that prepara- 
tion in September 2003 by launching a vol- 
untary GHG emissions reduction program, 
partnering with Environmental Defense and 
in concert with the President’s Climate 
Leaders program. 

Cinergy’s goal is to reduce our GHG emis- 
sions to five percent below our 2000 level dur- 
ing the period between 2010 and 2012. With 
our 2000 CO2 emissions at approximately 74 
million tons, we intend to reduce our emis- 
sions to no more than 70 million tons per 
year through the period 2010-2012. We have 
committed $21 million to fund projects 
through the remainder of this decade to help 
us reach this voluntary goal. We plan to 
achieve these reductions despite a steadily 
rising demand for electricity by our cus- 
tomers and greater internal needs for elec- 
tric generation to operate the pollution con- 
trol equipment being installed at most of our 
stations. Given historical trends in electric 
demand, we estimate that we will need to 
cut GHG releases by a total of 30 million 
tons versus the business-as-usual case. 

It is important to note that we must ac- 
complish this goal without access to a read- 


February 16, 2005 


ily available CO. control technology. Unlike 
SO, NOx, mercury and particulates, there is 
no “carbon machine” that can remove GHG 
emissions from our stations. Instead, we ex- 
pect to meet the goal by improving energy 
efficiency at our stations, employing effec- 
tive demand side management programs, 
adding renewable energy to our generation 
mix, sequestering carbon through forest 
preservation, purchasing allowances when 
economically prudent and, possibly, seques- 
trating GHGs in underground geologic for- 
mations. This latter program would most 
likely be linked to a demonstration project 
at a utility scale integrated gasification 
combined cycle (IGCC) plant that we consid- 
ering for our next ‘‘base load” facility. 
Cinergy recently announced a joint project 
with General Electric Company and Bechtel 
Corporation to study the feasibility of con- 
structing an IGCC station in Indiana. We ex- 
pect that the IGCC plant will run more effi- 
ciently than traditionally constructed coal- 
fired generation and will, thus, contribute 
fewer CO2 tons per megawatt of electricity 
produced. 

Cinergy’s expertise is also being deployed 
outside of our legacy utility businesses. Over 
the last several years, we have created two 
companies that provide energy management 
services to a number of industrial and large 
commercial customers. These services have 
resulted in significant GHG emissions reduc- 
tions and operating efficiencies for those 
customers. To date, we estimate these pro- 
grams have resulted in the reduction of three 
million tons of GHGs. 

We anticipate that our voluntary program 
will help us learn about effective methods of 
obtaining GHG emission reductions and help 
us comply with any future regulatory pro- 
gram limiting GHG. Regardless of our plan- 
ning, however, our ultimate strategy for 
complying with GHG-restricting regulations 
will depend greatly on the final direction and 
timing of such requirements. A _ well-con- 
structed policy that gradually and predict- 
ably reduces emissions can be managed with- 
out undue disruption to the company or 
economy, though even the best plan will 
have rate impacts on our customers. Much of 
the future impacts also depend on how read- 
ily new technologies emerge, as well as the 
response of the gas market and resulting gas 
prices. 

Cinergy and its generating stations are 
similar to other coal-fired utilities in our 
market region. Natural gas-fired units in our 
region are typically the market’s price set- 
ters—meaning that they are the last units to 
be deployed or ‘‘dispatched’’ to meet short 
term peak demand—so they would not enjoy 
any particular advantage With CO, con- 
straints unless gas prices were to drop dra- 
matically, which is a scenario we find highly 
unlikely. Nuclear and hydropower stations 
will be well-positioned, though neither is 
likely to displace coal-fired generation in 
the short to medium timeframes because 
their capacity is fully utilized now, with no 
new construction anticipated in the near 
term. Renewable energy may well increase 
in the future, but there are significant im- 
pediments, both technologically and eco- 
nomically, before it will make much of an 
impact in the Midwest. 

Coal fuels more than 80 percent of the Mid- 
west electric market. We do not see it being 
displaced as the main fuel source for electric 
production without what we believe would be 
unacceptable economic and social con- 
sequences, not only to the region, but to the 
entire nation. Although other alternatives 
are likely to become more economic or prac- 
tical over time with technological break- 
throughs, the nation cannot dismiss a fuel 
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that is as domestically abundant as coal. 
The capital expenditures we are making at 
our stations today to comply with the EPA’s 
pending rules are prudent investments be- 
cause we expect that the generating units 
will remain economically viable under any 
reasonable GHG program. We do not believe 
the resulting price dynamics in the natural 
gas market will render operation of our coal- 
fired generating stations cost-prohibitive. 

The preparation of this report dem- 
onstrates our desire to inform our stake- 
holders of the GHG challenges we face as a 
coal-fired electric utility company and to 
provide insight into how we are meeting 
those challenges. Because we are a stake- 
holder-focused company, it is our goal to 
weigh the interests of all of our stakeholders 
and come to a balanced result. Our cus- 
tomers, the communities we serve, our em- 
ployees, regulators, suppliers and most cer- 
tainly our investors have much at stake as 
we anticipate and begin to prepare for the 
challenges we may face in a carbon-con- 
strained world. 

We do not project that any of the current 
legislative proposals would produce these 
higher prices in the short or medium time- 
frame. However, this example manifests the 
importance of developing a policy that does 
not force reductions too quickly or otherwise 
limit flexibility and international trading. 
Risk of Very High CO2 Prices Unlikely—Though 

Details Matter 

It is our view that the very high range of 
prices shown above would only be expected 
in the near term (20 years) if sharp emissions 
reductions were required without being pre- 
ceded by a period of slowed growth followed 
by zero growth or there were imposed limits 
on flexibility. Having said that, the fact is 
we don’t know what prices will be and the 
risk remains. Should high CO, prices emerge 
within the next 20 years, they would flow 
through to electricity prices because there 
would be no time to replace the generation 
fleet with much lower emitting technologies 
that do not rely on high-priced natural gas. 
Because electricity prices play an important 
role in our manufacturing economy, we 
think that policies that cause dramatic price 
increases are not viable and, should they 
occur, would not last long because of polit- 
ical reaction. 

One strategy to protect consumers and 
producers from CO, price risks may be to as- 
sign price caps to CO, that increase over 
time—this is the so called ‘‘safety valve.” 
Price caps will provide price certainty (or at 
least protection from high prices) during the 
critical years of program start up. This 
should be important to climate change advo- 
cates because price shocks will likely result 
in a program reversal or unwinding. An unre- 
lated, yet telling example is provided by the 
price shocks of the California energy crisis, 
brought on by flawed deregulation. They 
demonstrate how a program can be quickly 
scrapped if newly created markets are sub- 
jected to dramatic price increases. 

Escalating price caps should be given seri- 
ous attention by policy makers because of 
the following important points: 

1. There is a broad range of uncertainty 
around forecasted CO2 prices as reported by 
policy analysts. Reported prices are only the 
single values within a broad distribution of 
outputs that depend on what input assump- 
tions are made. 

2. The actual prices generated by a real 
market will be higher or lower than the re- 
ported numbers and will vary depending on 
the supply-demand balance at any particular 
moment. 
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3. If they happen to be quite a lot higher 
for a sustained period, which is a real possi- 
bility, the program will be at risk of being 
rolled back because of the economic pain 
generated. 

4. An escalating price cap will prevent this 
from happening, while creating a less uncer- 
tain price signal for those trying to make 
forward looking decisions. 

5. An escalating price cap will serve as the 
program’s insurance policy, dramatically de- 
creasing the risk of the program producing 
very high prices that lead to its demise. 

ENDING THE ENERGY STALEMATE: REDUCING 

RISKS FROM CLIMATE CHANGE 


To address the risks of climate change re- 
sulting from energy-related greenhouse gas 
emissions without disrupting the nation’s 
economy, the Commission recommends: 

Implementing in 2010 a mandatory, econ- 
omy-wide tradable-permits system designed 
to curb future growth in the nation’s emis- 
sions of greenhouse gases while capping ini- 
tial costs to the U.S. economy at $7 per met- 
ric ton of carbon dioxide-equivalent. 

Linking subsequent action to reduce U.S. 
emissions with comparable efforts by other 
developed and developing nations to achieve 
emissions reductions via a review of program 
efficacy and international progress in 2015. 

The Commission believes the United 
States must take responsibility for address- 
ing its contribution to the risks of climate 
change, but must do so in a manner that rec- 
ognizes the global nature of this challenge 
and does not harm the competitive position 
of U.S. businesses internationally. 

The Commission proposes a flexible, mar- 
ket-based strategy designed to slow pro- 
jected growth in domestic greenhouse gas 
emissions as a first step toward later stabi- 
lizing and ultimately reversing current emis- 
sions trends if comparable actions by other 
countries are forthcoming and as scientific 
understanding warrants. 

Under the Commission’s proposal, the U.S. 
government in 2010 would begin issuing per- 
mits for greenhouse gas emissions based on 
an annual emissions target that reflects a 2.4 
percent per year reduction in the average 
greenhouse gas emissions intensity of the 
economy (where intensity is measured in 
tons of emissions per dollar of GDP). 

Most permits would be issued at no cost to 
existing emitters, but a small pool, 5 percent 
at the outset, would be auctioned to accom- 
modate new entrants, stimulate the market 
in emission permits, and fund research and 
development of new technologies. Starting 
in 2013, the amount of permits auctioned 
would increase by one-half of one percent 
each year (i.e., to 5.5 percent in 2013; 6 per- 
cent in 2014, and so on) up to a limit of 10 
percent of the total permit pool. 

The Commission’s proposal also includes a 
safety valve mechanism that allows addi- 
tional permits to be purchased from the gov- 
ernment at an initial price of $7 per metric 
ton of carbon dioxide (CO 2)-equivalent. The 
safety valve price would increase by 5 per- 
cent per year in nominal terms to generate a 
gradually stronger market signal for reduc- 
ing emissions without prematurely dis- 
placing existing energy infrastructure. 

In 2015, and every five years thereafter, 
Congress would review the tradable-permits 
program and evaluate whether emissions 
control progress by major trading partners 
and competitors (including developing coun- 
tries such as China and India) supports its 
continuation. If not, the United States would 
suspend further escalation of program re- 
quirements. Conversely, international 
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progress, together with relevant environ- 
mental, scientific, or technological consider- 
ations, could lead Congress to strengthen 
U.S. efforts. 

Absent policy action, annual U.S. green- 
house gas emissions are expected to grow 
from 7.8 billion metric tons of CO2-equiva- 
lent in 2010 to 9.1 billion metric tons by 
2020—a roughly 1.3 billion metric ton in- 
crease. Modeling analyses suggest that the 
Commission’s proposal would reduce emis- 
sions in 2020 by approximately 540 million 
metric tons. If the technological innovations 
and efficiency initiatives proposed elsewhere 
in this report further reduce abatement 
costs, then fewer permits will be purchased 
under the safety valve mechanism and actual 
reductions could roughly double to as much 
as 1.0 billion metric tons in 2020, and prices 
could fall below the $7 safety valve level. 

The impact of the Commission’s proposed 
greenhouse gas tradeable-permits program 
on future energy prices would be modest. 
Modeling indicates that relative to business- 
as-usual projections for 2020, average elec- 
tricity prices would be expected to rise by 5- 
8 percent (or half a cent per kilowatt-hour); 
natural gas prices would rise by about 7 per- 
cent (or $0.40 per mmBtu); and gasoline 
prices would increase 4 percent (or 6 cents 
per gallon). Coal use would decline by 9 per- 
cent below current forecasts, yet would still 
increase in absolute terms by 16 percent rel- 
ative to today’s levels, while renewable en- 
ergy production would grow more substan- 
tially; natural gas use and overall energy 
consumption, meanwhile, would change only 
minimally (1.5 percent or less) relative to 
business-as-usual projections. 

Overall, the Commission’s greenhouse gas 
recommendations are estimated to cost the 
typical U.S. household the welfare equiva- 
lent of $33 per year in 2020 (2004 dollars) and 
to result in a slight reduction in expected 
GOP growth, from 63.5 percent to 63.2 per- 
cent, between 2005 and 2020. 


The PRESIDING OFFICER. The Sen- 
ator from Missouri. 


ee 


SMALL BUSINESS HEALTH 
FAIRNESS ACT 


Mr. TALENT. Madam President, I am 
hopeful that later in the day the Sen- 
ate will be able to take up the Genetic 
Nondiscrimination Act. It is a bill I 
sponsored in the past. I know discus- 
sions are going on right now about get- 
ting it done, and hopefully we will be 
able to get it done. If that happens, it 
will be in no small measure because of 
the leadership of Senator ENZI, who has 
already shown in the brief period that 
we have been in session a great ability 
to work with Senator KENNEDY and 
others on the HELP Committee to pass 
legislation. 

I was moved by that to come down 
and to discuss another piece of legisla- 
tion that a number of us are discussing 
with Chairman ENZI. I am grateful to 
him for his openmindedness to it and 
the discussions that have been going 
on. Iam talking about the Small Busi- 
ness Health Fairness Act which the 
chairman of the Small Business Com- 
mittee, Senator SNOWE, will introduce 
today for herself and a number of oth- 
ers who have sponsored this bill in the 
past. 
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I congratulate Senator SNOWE on her 
great work on behalf of this bill. I am 
hopeful that we will be able to pass it 
this year in the Senate. It may be the 
most significant thing we can do to re- 
duce the number of people in this coun- 
try who do not have health insurance. 

I want to talk about that for a few 
minutes. There really is no problem in 
confronting small business and the 
economy greater than that problem. It 
is everybody’s problem, even if you 
have health insurance. 

There are 44 million people in the 
country who do not have health insur- 
ance. We have about 500,000 people in 
Missouri—about 10 percent of our 
State’s population, a little less than 
that, including 70,000 children who get 
up and go to school without any health 
insurance coverage. 

Sixty percent of the people in the 
State of Missouri and around the 
United States who do not have health 
insurance are working people. It is a 
mistake to assume that most of these 
folks are people who are not employed. 
They are not classically the disadvan- 
taged people as we normally think of 
that. Most of those folks we have made 
eligible for Medicaid, which certainly 
has a problem, but it is at least health 
insurance coverage. 

Health insurance costs have been in- 
creasing for small business employers 
and their employees on average about 
20 percent per year, which means this 
is not just a health access problem but 
a huge economic growth problem as 
well. 

Those small businesses that are pro- 
viding health insurance are having to 
deal with these enormous costs every 
year. They will have to take money out 
of wages or out of investments in the 
business to try to keep their heads 
above water in terms of providing 
health insurance. 

Over the years of my experience in 
the House and the Senate, I have en- 
countered many such small employers. 
I have talked to hundreds of their em- 
ployees. We have all done that. All of 
us, when we get around our States, 
hear about this problem. It is every- 
where. It may be the biggest day-to- 
day problem the average person in our 
State confronts, at least if they work 
for a small business. 

Let me just tell you one story of a 
fine lady named Janet Hoppin from 
Missouri. Janet owns a small business 
in the St. Louis area. She wants to do 
right by her five employees by pro- 
viding them with health insurance. 
Over the past few years, one of her em- 
ployees became ill. She contracted 
breast cancer. As a result of that, the 
insurance costs for Janet’s company 
have increased by $431 per employee 
per month, or a total increase over the 
last 2 years of 35 percent. Actually, it 
could have been a lot more than that. 

I have talked to people whose insur- 
ance costs have doubled or tripled over 
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the course of several years, particu- 
larly if an employee actually gets sick 
and has the temerity to file a major 
health insurance claim. 

Like most small business owners, 
health insurance costs for Janet affect 
the rest of her business. There is down- 
ward pressure on the wages and sala- 
ries of her other employees and her 
own salary. She has resolved this by 
taking it out of her own salary so she 
can continue to provide health insur- 
ance for herself and for her employees. 

There are many small businesspeople 
around the country who are doing ex- 
actly the same. 

One of the bad things about this situ- 
ation is because so many people who 
work for small businesses do not have 
health insurance, it is easy to assume 
that small businesspeople just do not 
care about their employees and that is 
why they don’t provide health insur- 
ance. It is terribly unfair. They do care 
about their people. They work with 
them every day. Most small business 
owners are employees of their own 
company. If they can provide health in- 
surance to the company and the other 
employees, they will be able to get 
health insurance under a group policy 
rather than having to try to go out and 
buy it on the individual market. It af- 
fects their ability to compete for em- 
ployees. 

For a while, when I was chairman of 
the Small Business Committee in the 
House, I would meet with groups of 
small businesspeople and I would ask 
them to raise their hand if they had 
lost an employee or had been unable to 
hire an employee because the employee 
wanted to work for a big business that 
had health insurance. Whenever I 
asked that question, at least half of the 
people there would raise their hand. 
They have a disadvantage of getting 
good employees because of their com- 
petitive disadvantage in buying health 
insurance. 

What do we do about it? Fortunately, 
there is a solution. The legislation has 
passed the House I think 4 or 5 years 
running by large bipartisan votes. It 
passed the House by 100 votes the last 
time it passed. It is a solution that the 
President strongly supports. It is a so- 
lution that had bipartisan sponsorship 
in this body last year. What I am about 
to say is not unimportant at the same 
time when we are all suffering under a 
tight budget. It is a solution that 
doesn’t cost the taxpayers any money. 
It is not a Government program as 
such. It is not the Government decid- 
ing to buy health insurance for some- 
body, or expanding Medicaid. Those 
may be good things to do. 

We do not have to do it here. We need 
to empower small business people to do 
what the big companies already do. We 
need to allow them to buy health in- 
surance as part of big national pools 
which will save money because the 
overhead costs, the administrative 


February 16, 2005 


costs of buying health insurance, are a 
lot greater per employee for small 
businesses than for big businesses. The 
reason for that is there are economies 
of scale in insuring large pools. 


That is what the small business 
health plan would do. It would take ad- 
vantage of the same national structure 
currently used by 275,000 plans which 
already cover over 72 million people, 
including union members, people who 
work for Fortune 500 companies. The 
irony is that everyone else in the coun- 
try, except the employees of small 
business, everyone else who has health 
insurance, has it now as part of a big 
national pool, either private or public. 
Hither you work for a big company—in 
Missouri at Anheuser-Busch or Sprint 
or Hallmark—and you are part of a big 
national pool or maybe you are a labor 
union member and you get it through 
one of their health and welfare plans or 
you are on a public plan, in Medicare, 
a big national pool, or Medicaid or you 
are a Federal employee or a retired 
Federal employee. 


There is a reason everyone else gets 
their health insurance as part of a big 
national pool. It is cheaper that way. It 
is administratively easier. The over- 
head costs are less. It is common sense 
to believe it costs less to set up and ad- 
minister a plan where you can spread 
the costs over a pool of hundreds of 
thousands of people, rather than a pool 
of 5 or 10 employees or fewer, which is 
what people such as Janet Poppin have 
to face every day today. 


All we want to do is allow the trade 
associations, in which small businesses 
currently organize for other purposes, 
to sponsor national health insurance 
pools. The National Restaurant Asso- 
ciation, as an example, could go out, 
contract with insurance companies na- 
tionally, and then you join the res- 
taurant association if you own a small 
restaurant, as my brother does, and 
you become part of this big pool. The 
easiest way to think of it is a small 
company would get health insurance 
on the same terms and conditions as if 
you had been acquired by a Fortune 500 
company. You become like a little divi- 
sion of that company. It would be ex- 
actly the same thing. 


What would it mean for this country 
if at no cost to the taxpayers every 
working person has access to health in- 
surance as if they worked for a Fortune 
500 company? When I chaired the Com- 
mittee on Small Business, we had a 
number of hearings on this. Senator 
SNOWE has had a number of hearings. 
We estimate a reduction in the cost of 
health insurance to small business of 10 
to 20 percent, and for very small busi- 
nesses it would be much less than that. 
For every percent you decrease the 
cost of health insurance, many people 
become insured. Small businesses, such 
as my brother’s, who runs this little 
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restaurant, are in a position now to af- 
ford health insurance for their employ- 
ees and, by the way, for themselves be- 
cause the owners of the companies are 
almost always employees of the com- 
pany themselves and they will go out 
and get health insurance this way. 

Think of the savings from their per- 
spective, not just in money but time 
and effort. I use my brother as a exam- 
ple. He and my sister-in-law run the 
place. Getting health insurance for 
their business means spending hours 
and hours soliciting bids, trying to 
work their way through it, making 
sure they are not cheated, dealing with 
all the legal risks today of making a 
contract like that. They do not know 
whether they might get sued for some- 
thing if they contract with an HMO 
and there is a screwup. If you can join 
the restaurant association, they send 
him the papers, the papers describe 
what options are available for the em- 
ployees, and he says I will pay this 
much for you, you choose what you 
want. 

It is easier, it is cheaper, it is safer. 
It will mean millions of people who 
currently do not have health insurance 
coverage will get it and millions of 
others will get better, more secure, 
lower cost, higher quality health insur- 
ance—again, at no cost to the tax- 
payer. 

There isn’t any reason not to do this. 
We have been working with those who 
have had concerns about solvency. How 
do we make sure these association 
health plans are solvent? That is a le- 
gitimate concern. We already have in 
the bill tough standards to try and 
guarantee that. We want to work with 
people to try and make certain that ev- 
erybody is satisfied on those points. 

We can work our way through this 
and produce a bill that will make a big 
difference for America. I am not the 
only one who thinks so. In addition to 
Senator SNOWE and her great leader- 
ship, nine other Members of the Senate 
who cosponsored this bill last year, As- 
sociation Health Plans, or the Small 
Business Health Fairness Act, strongly 
supported by the administration, 170 
organizations representing over 12 mil- 
lion employers, and 80 million Amer- 
ican workers support it. The coalition 
is as broad as the U.S. Chamber, Na- 
tional Federation of Independent Busi- 
ness, the American Farm Bureau, the 
Associated Builders and Contractors, 
the Latino Coalition, the National 
Black Chamber of Commerce, the Na- 
tional Association of Women Business 
Owners. They all support it. 

I mention the Farm Bureau. The Pre- 
siding Officer and I have a number of 
farmers in our States. One of the big 
problems they have is getting health 
insurance for themselves and their 
families. This is a classic example of 
people trapped in a small group for in- 
dividual markets situation. What if 
they could join the American Farm Bu- 


CONGRESSIONAL RECORD—SENATE 


reau and become part of a pool of tens 
and tens of thousands of people? 

In recessions, when people get laid off 
from big businesses—and I have talked 
to many people in this situation—one 
of the biggest and most immediate 
problems when you are laid off is what 
do you do about health insurance, par- 
ticularly if you have kids. Many people 
are able to get another job pretty 
quickly, maybe with a small business, 
or they want to start their own spinoff 
firm when they get laid off from a big 
company. This is increasingly common 
today, and a big problem they have is 
health insurance. What do they do 
about health insurance? A sole propri- 
etor can join the Chamber of Com- 
merce and the National Chamber of 
Commerce would be able to start an as- 
sociation health plan under this bill. 
You would be part of a pool of tens and 
tens of thousands of people. You would 
not be at the mercy of a big company 
deciding it is going to cut your job. 

I could go on and on on the subject. 
I am sure the Senate has become con- 
vinced of that, if I have convinced Sen- 
ators of nothing else. I am very enthu- 
siastic about it. I cannot compliment 
enough the work of Senator SNOWE. 
Her leadership on this is crucial. Her 
credibility in this Senate is great. She 
has taken the whole Small Business 
Committee in the Senate in the direc- 
tion of supporting this. I am very 
pleased to be helping her in this and 
grateful again to Senator ENZI for his 
open-mindedness. I cannot speak for 
him and do not want to, but I remem- 
ber I was presiding and the Senator 
from Wyoming was speaking about 
what he intended to do with the HELP 
Committee. He said his door was open; 
he wanted to hear ideas from Senators. 
He wanted to work with them. He has 
been as good as his word. I am grateful 
to him for that. 

Let’s do this. Members have concerns 
and we want to address them. I believe 
we can address them. This is too good 
an idea to pass up. There is no reason 
to. I have said for several years, what 
is the downside? Suppose we allow 
these associations, however they are 
constructed, to set up these association 
health plans, and it doesn’t work as 
well as we think it will work; they do 
not lower costs quite as much as we 
hope, and not as many people take ad- 
vantage of them. What is the downside? 
Not so many people use the plans as we 
hope will use the plans. There is no 
cost to the taxpayers. It is not as 
though we are spending billions and 
billions of dollars for something and if 
it does not work, there is an enormous 
loss. We are giving people another op- 
tion, the same option big companies al- 
ready have. There is no reason not to 
do it. 

Let’s work out whatever concerns we 
have, pass this on a bipartisan basis as 
they have in the House, and empower 
our small business people and their em- 
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ployees to have health insurance and 
to have protection against these rising 
costs. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER (Mr. ISAK- 
SON). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent to speak in morn- 
ing business for as much time as I may 
consume. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
is recognized. 


EE 
SOCIAL SECURITY 


Mr. DORGAN. Mr. President, we are 
about to embark on a l-week recess. 
Many of us will be back in our home 
States next week. I expect that most of 
us will hold some kind of event or 
meeting to talk about Social Security 
with our constituents. I want to talk 
about that a bit today. 

In the Senate, we deal with all kinds 
of issues, some big and some small. 
Sometimes we treat the big issues in a 
manner that suggests it is a rather 
small item. Sometimes we take a very 
small item and blow it up into some- 
thing we suggest is very large. 

On the issue of Social Security, my 
feeling is people on all sides of this de- 
bate understand this is a very big issue 
with very big consequences for the 
American people. 

It will not be surprising that we will 
have very aggressive differences of 
opinion on how we should handle this 
issue of Social Security. The reason it 
is brought to our attention at this 
point is the President is offering a pro- 
posal. He says the proposal is not spe- 
cific, and I agree with that, but it is 
specific enough for us to understand 
what he wants to do. 

What the President has been saying— 
and the Vice President as well and oth- 
ers in the administration—is that So- 
cial Security is about to be bankrupt, 
broke, flat busted, and any number of 
other words to describe that Social Se- 
curity is about to fail. 

As a result, the President says we 
should do the following: We should bor- 
row a substantial amount of money 
now, anywhere from $1 trillion to $3.5 
trillion or more, invest it in the stock 
market in private accounts, change the 
indexing of Social Security, reduce So- 
cial Security benefits, and with a com- 
bination of the remaining Social Secu- 
rity and his private accounts, people 
will be better off in the long term. 

Social Security was created in 1935. 
When Franklin Delano Roosevelt 
signed that legislation, he talked about 
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the legislation being able to lift people 
out of a poverty-ridden old age. At that 
point, one-half of our elderly were liv- 
ing in poverty. That is what was hap- 
pening to our grandparents: 50 percent 
in poverty; now it is less than 10 per- 
cent. Why? Because Social Security 
has lifted tens of millions of Americans 
out of poverty in the last 70 years. 

The President says Social Security 
needs to be changed because it is about 
to be bankrupt. With respect, I say to 
the President that he is wrong. Social 
Security is not about to be bankrupt. 
Social Security has some problems 
that are born of success. 

What is the success? In a century, we 
have increased life expectancy in 
America from about 46 years of age to 
76 years of age. We ought to celebrate 
that fact. What a successful thing to 
have happen. Since people are living 
longer, better lives, we have some 
strain on the Social Security program. 
But it is not about to be bankrupt, and 
it does not require major surgery to fix 
it. It will require some adjustments as 
we proceed ahead, but it is not about to 
be bankrupt or flat busted. And it is 
not a cause to take apart what I think 
is one of the most successful programs 
we have ever developed in this country 
to lift a large group of Americans out 
of poverty. 

The President is not new to this posi- 
tion of private accounts. In 1978, he ran 
for Congress in Texas. President 
George W. Bush, then a candidate for 
Congress, said in 1978: Social Security 
will be broke in 10 years. That is when 
he was a candidate for Congress. What 
was his remedy for that in 1978? Pri- 
vate accounts. Some things never 
change very much. 

The fact is, the President was wrong 
in 1978. Social Security did not go belly 
up in 1988 as he predicted. And the fact 
is, he was wrong then calling for pri- 
vate accounts in Social Security, and 
he is wrong now. 

I happen to support private invest- 
ment accounts such as IRAs and 
401(k)s. I have them and so do many 
Americans, and we have incentivized 
them with tax incentives because we 
believe in encouraging people to invest 
in the market and to save for retire- 
ment. But I do not believe we ought to 
take a portion of the core insurance 
program—and that is what Social Se- 
curity is, an insurance program, not an 
investment program—that provides the 
bedrock financial security for retire- 
ment. 

We pay for Social Security prin- 
cipally through a paycheck deduction 
called FICA. That is your FICA tax. 
The I in FICA is for insurance, not in- 
vestment; insurance, that is what it 
stands for. It creates an insurance pro- 
gram for which you pay. Yes, part is 
retirement old-age benefits, some is 
disability. Another part is for depend- 
ents, should the wage earner die. 

So it is more than just an old-age 
benefit. It has always been an insur- 
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ance program, and never an investment 
program. 

The President says let’s try to create 
an investment program out of Social 
Security and begin to take it apart. 
The suggestion is, of course, that the 
investment portion of Social Security 
would always be wonderful. 

Will Rogers once said his daddy told 
him how to do really well. He said his 
daddy said you should buy stock and 
hold it until it goes up, and then you 
should sell it. And he said if it does not 
go up, do not buy it. So that was Will 
Rogers’s description of how his dad 
suggested he handle the market. 

I suppose there is an element of that 
suggestion in Social Security because 
of those who say if one takes Social Se- 
curity apart and creates private invest- 
ment accounts, things will be just Nir- 
vana, just fine. But we all know better 
than that. 

I believe there ought to be two major 
parts to a retirement program. One is 
Social Security. Make sure it is there— 
it always has been. Make sure it works. 
We can do that. The second is the pri- 
vate investments that we now 
incentivize to the tune of $140 billion 
each year in tax incentives to encour- 
age people to invest in IRAs and 401(k)s 
and private pensions. I support both. 
Strengthen, improve, and keep Social 
Security, and provide additional incen- 
tives for private savings in 401(k)s and 
IRAs. 

I just described President George W. 
Bush’s prediction about bankruptcy in 
1978. He said Social Security would be 
bankrupt in 10 years, by 1988. We have 
plenty of people who say it is going to 
go broke, flat busted, on its back, 
bankrupt. They remind me of the 
economists who predicted ten of the 
last two recessions. It is easy enough 
to walk around and claim these things. 
However, it is just not accurate to sug- 
gest that Social Security is about to go 
belly up. 

What is true is that the taxes col- 
lected for Social Security this year are 
expected to exceed the amount of 
money we will need to pay out in So- 
cial Security by $160 billion. We will 
have a surplus this coming year in the 
Social Security accounts of $160 bil- 
lion. That money will be invested in 
U.S. Treasury securities. 

The President has a fiscal policy that 
suggests we have large deficits. I un- 
derstand there are a lot of reasons for 
it, but I do not understand why we 
were not a bit more conservative ear- 
lier. I stood on the Senate floor 4 years 
ago, and when the President said, We 
are going to have 10 years of surplus 
and we need to start doing big tax cuts 
right now, I and some others said 
maybe we should be a little conserv- 
ative. Maybe we will not have 10 years 
of surplus. Maybe things will change. 
Maybe something will happen we do 
not anticipate. Maybe we ought to be a 
little conservative. No, Katey, bar the 
door, let us pass these tax cuts. 
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What happened? We had a terrorist 
attack. We have had a war on terror. 
We have had a war in Iraq. A whole se- 
ries of things have occurred that have 
changed the economic fortunes of this 
country. We went from the largest sur- 
pluses in the history of this country to 
the largest deficits. We are now the 
biggest debtor country in the world. 
We have a budget in front of us with 
budget deficits that I believe are pre- 
dicted at $427 billion this year. But 
that is not accurate at all because 
there is zero money in the budget for 
Iraq and Afghanistan. I will be going to 
a hearing in about 10 minutes with Sec- 
retary Rumsfeld. They are asking for 
$82 billion in emergency funding now. 

So in the next fiscal year add another 
$82 billion for Iraq and Afghanistan— 
we are spending $1 billion a week—and 
that gets us to roughly a $500 billion 
estimated deficit next year. Then take 
the Social Security surplus out of it 
because we cannot use those surplus 
funds against the rest of the budget. It 
ought to be put in a trust fund, not 
counted. So then there is an honest 
deficit next year of about $660 billion 
or so. That is where we are. That is 
where we start. 

So the discussion is not just about 
Social Security. It is a discussion 
about values. I think most of us would 
agree that there are a couple of things 
in life that are of primary importance 
to us. One, we will do almost anything 
for our kids. If there is anything more 
important to any of us than our kids, I 
would like to hear what it is. 

Second, we care a lot about what 
happens to grandpa and grandma. 
When they reach that point in their 
life where they cannot work anymore, 
they are dependent on what they might 
have saved, dependent on Social Secu- 
rity, the question is, How do we as a So- 
ciety make sure that they are not liv- 
ing in poverty as 50 percent of them 
were in 1935? 

Some say there needs to be adjust- 
ments in Social Security and we can- 
not afford that. I say there will need to 
be some adjustments in Social Secu- 
rity, but it is not major surgery. It is 
not major adjustments. The question 
is, if we cannot afford that, it is a mat- 
ter of priorities. We are going to afford 
$82 billion just like that in funding, I 
will hear from Secretary Rumsfeld 
about in a few moments. We can afford 
funding for the one I saw this morning 
that piqued my interest, Television 
Marti. This is unbelievable. 

This morning I was looking through 
the budget. With Television Marti, for 
people who do not know it, we broad- 
cast signals to Cuba with an aerostat 
blimp called Fat Albert. The purpose of 
using this blimp, Fat Albert, to broad- 
cast television signals into Cuba is to 
tell the Cuban people how good things 
are in our country. Of course, they 
know that from listening to Miami 
radio stations, but they still want to 
send them the television signal. 
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The fact is, Castro jams the tele- 
vision signals. So we broadcast signals 
to no one. Cubans cannot get it. We 
have done that for many years. We 
have spent nearly $200 million, and this 
year, to broadcast a signal no one re- 
ceives in Cuba, the President is pro- 
posing we double the funding in the 
budget. 

We cannot afford Social Security, we 
cannot afford this, cannot afford that, 
but we can double the funding for Tele- 
vision Marti to broadcast signals to no 
one? 

My point is, this is about values and 
priorities. I noticed in the playbook on 
the Social Security debate that was 
given out to those who are supportive 
of the President’s position says—this is 
the instruction on communication: Do 
not say that Social Security lifts sen- 
iors out of poverty. People do not ap- 
preciate all that Social Security does. 

That is what one is not supposed to 
say. But I said that earlier because I 
believe that is the fact, that Social Se- 
curity lifts millions of seniors out of 
poverty. However, for those who sup- 
port the President’s program to take 
apart part of the Social Security sys- 
tem and go to a privatization system, 
they say do not say Social Security 
lifts seniors out of poverty because 
people do not appreciate all that Social 
Security does. 

I do not see it right here but another 
piece of the playbook that I found in- 
teresting was, do not try to destroy 
myths. People have certain myths 
about Social Security. One of the 
myths that bounces around the Inter- 
net every day all day and talk radio is 
that Members of Congress do not pay 
Social Security taxes. In fact, that is 
one of myths that this playbook men- 
tions. When one hears that from peo- 
ple, do not demolish that myth, let 
them think that. That tends to mess 
things up a little bit. 

There was a leaked memorandum 
from the White House about 3 weeks 
ago by the architect of the Social Secu- 
rity plan. The person in the White 
House who is working on this plan had 
drafted this memorandum to all the 
stakeholders in the administration 
saying, here is what we are wanting to 
do. The key point to it was this: 

For the first time in six decades, the Social 
Security battle is one that we can win... 

The implication of that is quite 
clear. There are some who have never 
liked Social Security, never wanted 
Social Security to exist. They have 
never had the opportunity to take it 
apart or repeal it, and this is the first 
time in six decades that the Social Se- 
curity battle can be won. 

One of the leading spokespersons on 
the far conservative rightwing said: So- 
cial Security is the soft underbelly of 
the welfare state. 

It is not, of course. But that philos- 
ophy describes that there are some who 
simply never liked Social Security, do 
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not believe it ought to exist, and will 
support any effort to begin taking it 
apart. 

My feeling is what we ought to do is 
decide as a Congress that there are two 
responsibilities with respect to retire- 
ment security. One is to preserve, pro- 
tect, and strengthen the Social Secu- 
rity system for the long term. Accord- 
ing to Social Security actuaries, the 
Social Security program will pay full 
benefits from now until the year 2042. 
According to the nonpartisan Congres- 
sional Budget Office, if there are no 
changes made, the Social Security sys- 
tem will pay full benefits until the 
year 2052. 

According to the analysts, the Social 
Security program will need no adjust- 
ments in the next 75 years if we have 
the kind of economic growth that is 
predicted by the President and others, 
when they say you can get a 6 or 7 per- 
cent return in private accounts. If you 
have the economic growth that pro- 
duces that kind of return in the private 
accounts, you have the economic 
growth that means Social Security will 
exist without adjustments for the next 
75 years. You can’t have it both ways. 
Hither we are going to have, as the ac- 
tuaries predict, dramatically lower 
economic growth than we have had in 
the past 75 years, and that is about 3.4 
percent average real economic growth, 
or we are going to have the more pessi- 
mistic view of the Social Security ac- 
tuaries in their recommendations, 
about 1.9 percent growth. If we have 1.9 
percent growth, you would not be able 
to pay full benefits—you would only be 
able to pay 73 percent of the benefits 
after 2042. But if that is the case, you 
don’t have the economic strengths to 
produce the corporate profits to lift the 
stock market to provide the return in 
private accounts. You can’t argue both 
sides in the same question. 

My belief, again, is we should pre- 
serve, protect, and strengthen the So- 
cial Security system. It works. We 
know it works. It has lifted so many 
millions of Americans out of poverty. 

Second, yes, in retirement security 
we ought to do everything possible to 
say to all Americans who are working: 
You need to do more than rely on So- 
cial Security. It will be there when you 
are ready to retire, but you need to do 
more than that. We want you to invest. 
We want employers to offer retirement 
plans and we will provide incentives for 
them to do that for their employees. 
We want employees to invest in IRAs, 
we want employees to invest in 401(k) 
programs, and we are already providing 
significant incentives there. But I sug- 
gest we increase them because it will 
be a complement to keeping Social Se- 
curity as the core retirement insur- 
ance. 

So, as I indicated, there are small 
matters and big issues before this body. 
The question of what we do with the 
Social Security program, strengthen it, 


2485 


preserve it, and extend it as a core so- 
cial insurance program, or begin to 
take it apart and change it from an in- 
surance program to an investment pro- 
gram—is a big issue. I stand on the side 
of believing that Social Security 
works. It has enriched the lives of sen- 
ior citizens in this country for decades 
and will continue to do so for decades. 

I also stand here saying that it is in 
my judgment a meritorious issue for 
all of us to care a lot about retirement 
security beyond the Social Security 
program itself. 

The one thing we should do and must 
do is all begin from the same set of 
facts. My colleague, the late Senator 
Moynihan, used to say everyone is en- 
titled to their own opinion, but not ev- 
eryone is entitled to their own facts. I 
hope as we work through and think 
through this great debate on Social Se- 
curity that we will at least agree on 
the basic set of facts. Those facts, I 
think, if read in a manner that rep- 
resents a level look, will tell us this 
Social Security program has been an 
enormous success for this country and 
will be in the future as well, if we have 
the strength and courage to do what is 
right to preserve it and strengthen it. 

I yield the floor and I make the point 
of order a quorum is not present. 

The PRESIDING OFFICER 
THUNE). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent to be recognized as 
if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


SOCIAL SECURITY 


Mr. DURBIN. Mr. President, today 
we were visited on Capitol Hill by Alan 
Greenspan. Alan Greenspan is the head 
of the Federal Reserve and is consid- 
ered the economics guru who comes to 
Washington periodically, to Capitol 
Hill, and gives us advice. Sometimes 
that advice is very wise and sagacious, 
and sometimes I think it is totally po- 
litical—the same Alan Greenspan who 
helped President Clinton with the task 
of reducing the deficit, the right thing 
to do. 

President Clinton came up with a 
proposal which in fact reduced the def- 
icit, a deficit which through previous 
administrations of President Ronald 
Reagan and President George Bush fi- 
nally came to an end at the end of the 
Clinton administration. For the first 
time in modern memory, we were gen- 
erating surpluses in the Federal Treas- 
ury. All of that red ink finally ended. 
We moved into the black. Mr. Green- 
span was the inspiration for this ini- 
tially, saying to the Clinton adminis- 
tration, get serious and get real about 
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the deficit. We were anxious to listen 
to Mr. Greenspan in following years 
about what his advice might be. 

Along came the Bush administration 
4 years ago proposing dramatic tax 
cuts. The argument for the White 
House was, if you have a surplus, more 
money in the Treasury than you need, 
for goodness sakes, give it back to the 
people who paid it. That was the argu- 
ment for the tax cut. 

Many of us warned that sometimes 
the economy turns around, and things 
happen you don’t anticipate. If we are 
going to have tax cuts, we should have 
some sort of a safety valve there. If 
things go badly, the tax cuts will not 
continue and drive us into deficit. Mr. 
Greenspan didn’t argue for that kind of 
caution at all, and the Bush White 
House rejected that notion. 

What happened? Exactly as we an- 
ticipated—unforeseen circumstances; 
the surplus disappeared, the tax cuts 
were there. Along came a recession, 
followed by a war on terrorism, fol- 
lowed by the invasion of Iraq and Af- 
ghanistan, in addition to the tax cuts 
still being on the books. That grand 
surplus disappeared into a deficit—the 
biggest deficit in the history of the 
United States. 

Now comes the President with a new 
plan. He says let us privatize Social Se- 
curity. Let us create private and per- 
sonal accounts, knowing full well that 
to do that you have to take money out 
of the Social Security trust fund so 
people can invest it in mutual funds. 
Some say that is too risky. Regardless 
of whether it is risky, it does take 
money out of the Social Security trust 
fund and adds to the deficit. 

In comes Mr. Greenspan today for 
more words of advice. We welcome him 
to Capitol Hill, but we wait patiently 
and anxiously to hear that same deficit 
fighter of years ago comment on what 
we are seeing today. Where is Mr. 
Greenspan when it comes to these tax 
cuts that have driven us into this def- 
icit? Where is Mr. Greenspan when it 
comes to privatizing Social Security 
that will make it worse? Sadly, he un- 
derstands that deficits are not healthy, 
but Dr. Greenspan is afraid to prescribe 
any serious medicine. 

One of the concerns we have with the 
Social Security trust fund is after the 
surplus has ended and the Bush admin- 
istration’s tax cuts brought us into 
this new era of deficits, more and more 
money is being pulled out of the Social 
Security trust fund. 

The President, who tells us he is wor- 
ried about the Social Security trust 
fund, has been the biggest problem the 
Social Security trust fund has run 
into. His tax cut plan and his privatiza- 
tion plan attack literally the balance 
in the Social Security trust fund. Con- 
gress has joined in this. 

Every time Congress voted for the 
tax cuts, it voted to raid the Social Se- 
curity trust fund. Since 2000, the Social 
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Security trust fund surplus has lost 
$800 billion—$800 billion taken out of 
the Social Security trust fund since 
the year 2000 when President Bush 
came to office. 

Now the President tells us he is wor- 
ried about Social Security’s future. 
The obvious question is, Why weren’t 
you worried when you were taking all 
of this money out of the Social Secu- 
rity trust fund? 

How much of that surplus was paid 
back to strengthen the Social Security 
trust fund since President Bush took 
office? Zero. The President has been 
taking their money out of the Social 
Security trust fund. That means work- 
ers have paid $800 billion more into So- 
cial Security in taxes than were nec- 
essary to pay out benefits and the So- 
cial Security trust fund turned around, 
and that money was removed by the 
President’s policies. 

The Bush administration has bor- 
rowed $800 billion from the American 
public over the last 5 years—money 
that was paid to the Government for 
the Social Security trust fund, for 
their tax cuts, and to fund the war. In- 
stead of paying it back, the Repub- 
licans have called the bonds on the So- 
cial Security trust fund ‘‘meaningless 
IOUs.” How is that for respect for the 
Social Security trust fund. 

Now to draw attention away from the 
Republican idea of cutting benefits in- 
stead of paying the trust fund back, 
the Republican Policy Committee has 
come up with a document criticizing a 
Democratic plan on Social Security 
that doesn’t exist. We talked about 
that earlier this morning. In their doc- 
ument, the Republican Policy Com- 
mittee says the Democrats want to use 
the Social Security trust fund sur- 
pluses for the next 13 years for new 
Government programs. 

We have been saying for years that 
we need to protect the Social Security 
trust fund. The Democratic position 
was well articulated by President Clin- 
ton in 1998. In his State of the Union 
Address, President Clinton said, “What 
should we do with the projected budget 
surplus? Save Social Security first.” 

That has been the Democratic posi- 
tion—not the Republican position. 

President Clinton went on to say, ‘‘I 
propose that we reserve 100 percent of 
the surplus—that’s every penny of any 
surplus—until we have taken all the 
necessary measures to strengthen the 
Social Security system for the 21st 
Century.” 

In his campaign to succeed President 
Clinton, former Vice President Gore— 
they kidded him about this—talked 
about a lockbox to protect the trust 
fund for Social Security. But since 
President Bush was elected in 2000, 
Democrats in Congress have been try- 
ing to preserve the Social Security 
trust fund. We have tried time after 
time to amend President Bush’s reck- 
less tax cuts and to protect the Social 
Security trust fund. 
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Here is a chart which goes through 
the variety of votes taken on the floor 
of the Senate since President Bush 
took office. Each one of these six votes 
was an effort by the Democrats to pro- 
tect the Social Security trust fund 
from tax cuts and spending by Presi- 
dent Bush. 

Starting with the Bush tax cut in 
2001, Senator BYRD, to forego tax cuts 
to extend Social Security, was defeated 
on a party-line vote—38 Democrats, 
yes; 48 Republicans, no. 

The Harkin amendment to delay the 
tax cuts until we enact legislation that 
ensures the long-term solvency of So- 
cial Security and Medicare, party-line 
vote, defeated; 45 Democrats voted yes, 
Republicans voted no, 49. 

The list goes on. 

The point is that repeatedly we have 
said to the Bush administration, if you 
keep taking money out of the Social 
Security trust fund, you are going to 
jeopardize the future. You have to pro- 
tect it. Don’t give a tax cut to the 
wealthiest people in America and en- 
danger Social Security. 

Six different times, the Republicans 
in the Senate were given a chance to 
agree with this, and six different times 
they prevailed and voted ‘‘no.’’ Now 
they come before us today and argue it 
is the Democrats who want to take 
money out of the Social Security trust 
fund. 

Take a look at the reality of deficits 
under this administration. Take a look 
at the surplus, the black ink, inherited 
by President Bush, and then look at 
deficits that have been created. One- 
half of this deficit was created by tax 
cuts, primarily to the wealthiest peo- 
ple in America. 

Now look at how this deficit will 
grow, if the President’s privatization 
plan on Social Security goes through. 

Mr. Greenspan came to Capitol Hill. 
He had a chance to talk about being 
fiscally conservative. He had a chance 
to tell us that privatizing Social Secu- 
rity was a bad idea because of the defi- 
cits it creates for future generations. 
But once again, he stopped short of 
that kind of sound advice. 

Today, Mr. Greenspan told the Sen- 
ate Banking Committee the single big- 
gest tool the Government has to in- 
crease national savings is to reduce the 
deficit. We all agree with that. Unfor- 
tunately, Mr. Greenspan is not candid 
and direct when it comes to the Presi- 
dent’s privatization plan for Social Se- 
curity, which adds dramatically to the 
deficit. 

Imagine, over 20 years we are going 
to add $4 or $5 trillion to the deficit so 
that President Bush can create the so- 
called private accounts. That is short- 
sighted. It is not going to help the 
country recover. 

After the President submitted a 
budget last week showing a dramatic 
worsening of the Nation’s fiscal out- 
look, the President sent Congress a re- 
quest for an additional $82 billion in 
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spending for the war in Iraq. The 
money to fund the war on terrorism, 
the money to fund this war in Iraq is 
not included in the President’s budget. 
President Bush’s plan to privatize So- 
cial Security was not included, either. 
The $2 trillion that is needed for this 
transition in Social Security is not 
there. 

The Republican Policy Committee 
wants to criticize Democrats on Social 
Security instead of answering the hard 
questions about the President’s privat- 
ization plan. Where did the money go 
that Americans paid into Social Secu- 
rity? Where will the money come from 
to transition to any privatization sys- 
tem? 

Instead of criticizing the so-called 
Democratic bill that does not exist, the 
Republicans ought to produce their bill 
to privatize Social Security. Once the 
American people understand it doesn’t 
add up, they will reject it. 

We are going to go back to principles 
and values which say we should protect 
Social Security first. That is what 
President Clinton said. That should 
still be our guiding value in this de- 
bate. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CORNYN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CORNYN. Mr. President, I under- 
stand we are in morning business. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


NOMINATIONS 


Mr. CORNYN. Mr. President, I will 
spend a few minutes correcting the 
record in response to a question of 
press availability on Tuesday about 
whether Democrats were opposing as a 
caucus all of the renominated judges 
that previously were denied an oppor- 
tunity for an up-or-down vote when a 
bipartisan majority stood ready to con- 
firm them last year. 

The Senate minority leader said, 
‘“Renomination is not the key. I think 
the question is, those judges that have 
already been turned down in the Sen- 
ate’’—in other words, he said these 
judges, even though they commanded 
the support of a bipartisan majority of 
the Senate during the last 2 years and 
were not permitted to have an up-or- 
down vote, he characterized those 
judges who have now been renominated 
by the President as judges who have, in 
fact, been turned down by the Senate. 

So my question is, to whom is the 
distinguished Democratic leader refer- 
ring? None of President Bush’s nomi- 
nees have been turned down by the 


CONGRESSIONAL RECORD—SENATE 


Senate—none, zero. The nominees he 
referred to were denied a vote alto- 
gether. In fact, all of these nominees 
would have been confirmed last Con- 
gress had majorities been allowed to 
govern as they have during the entire 
history of this country and the entire 
history of the Senate—save and except 
for the time when Democrats chose to 
deny a majority the opportunity for an 
up-or-down vote. 

So I would say, correcting the record, 
it is a little difficult to turn down a 
nominee, as the minority leader has 
said, if the nominee never gets an up- 
or-down vote on the Senate floor. 

Now, the second part I would like to 
correct is that when the Democratic 
leader was asked whether obstruction 
would create a 60-vote threshold for all 
future judicial nominees, he said: 

It’s always been a 60-vote for judges. There 
is—nothing change[d]. 

He said: 

Go back many, many, many years. Go back 
decades and it’s always been that way. 

Well, we took his advice, and we did 
go back over the years. It turns out it 
has not always been that way. Indeed, 
there has never, ever, ever been a re- 
fusal to permit an up-or-down vote 
with a bipartisan majority standing 
ready to confirm judges in the history 
of the Senate until these last 2 years. 
Many nominees have, in fact, been con- 
firmed by a vote of less than 60 Sen- 
ators. In fact, the Senate has consist- 
ently confirmed judges who enjoyed a 
majority but not 60-vote support, in- 
cluding Clinton appointees Richard 
Paez, William Fletcher, and Susan Oki 
Mollway; and Carter appointees Abner 
Mikva and L.T. Senter. 

Specifically, the distinguished Demo- 
cratic leader, yesterday, when he said 
this had been used by Republicans 
against Democratic nominees, men- 
tioned Judge Paez. Well, obviously, 
that is not correct because Judge Paez, 
indeed, was confirmed by the Senate 
and sits on the Federal bench today. 

So it reminds me of, perhaps, an old 
adage I learned when I was younger, 
when computers were not as common 
as they are now, and people marveled 
at this new technology, and those who 
wanted to chasten us a little bit would 
say, well, they are not the answer to 
all of our concerns, and they said: Gar- 
bage in, garbage out. In other words, if 
you do not have your facts right, it is 
very difficult to reach a proper conclu- 
sion. 

So I thought it was very inter- 
esting—and I thought it was impor- 
tant—that the Democratic leader 
would make this claim, first of all, as 
I said, that these judges had been 
somehow turned down by the Senate 
when, in fact, they had been denied an 
opportunity for an up-or-down vote; 
and, secondly, that somehow there is a 
60-vote requirement, and it has always 
been that way, because the facts dem- 
onstrate that both of those conclusions 
are clearly incorrect. 
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Finally, he said something I do more 
or less agree with, although I would 
differ a little bit on the contentious 
tone. He said: We’re hopeful they’ll 
bring them to the floor so there will be 
a fair fight. Well, I think I knew what 
he meant. I hope he meant a fair de- 
bate. Frankly, the American people are 
tired of obstruction and what they see 
as partisan wrangling and fighting over 
judicial nominees. 


In the end, that is what happened 
during the Clinton administration 
when, perhaps, judges who were not 
necessarily favored by our side of the 
aisle did receive an up-or-down vote 
and did get confirmed. And that is, of 
course, what happened during the Car- 
ter administration. In fact, that is 
what has happened throughout Amer- 
ican history—until our worthy adver- 
saries on the other side of the aisle de- 
cided to obstruct the President’s judi- 
cial nominees and they were denied the 
courtesy of that fair process, that fair 
debate, and an up-or-down vote. 


Let me just conclude by saying this 
really should not be a partisan fight. 
Indeed, what we want is a fair process. 
We want a process that applies the 
same when a Democrat is in the White 
House and Democrats are in the major- 
ity in the Senate as we do when a Re- 
publican is in the White House and Re- 
publicans are in the majority in the 
Senate. 


We want good judges. The American 
people deserve to have judges who will 
strictly interpret the law and will rule 
without regard to some of the political 
passions of the day. A judge under- 
stands that they are not supposed to 
take sides in a controversy. That is 
what Congress, the so-called political 
branch, is for. That is why debate is so 
important in this what has been called 
the greatest deliberative body on 
Earth. But we do not want judges who 
make political decisions. Rather, we 
want judges who will enforce those de- 
cisions because they are sworn to up- 
hold the law and enforce the law as 
written. Members of Congress write the 
laws, the President signs or vetoes the 
laws, and judges are supposed to en- 
force them but not participate in the 
rough and tumble of politics. 


So it is important that the process I 
have described produces a truly inde- 
pendent judiciary because we want 
judges who are going to be umpires, 
who are going to call balls and strikes 
regardless of who is up at bat. So I 
think the process we have seen over 
the last couple years, which, unfortu- 
nately, it sounds like, if what I am 
hearing out of the Democratic leader is 
any indication, is a process that has 
not only been unfair because it has de- 
nied bipartisan majorities an oppor- 
tunity to confirm judges who have been 
nominated by the President, but it is 
one which, frankly, creates too much 
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of a political process, one where it ap- 
pears that judges who are sworn to up- 
hold the law, and who will be that im- 
partial umpire—it has made them part 
of an inherently political process. 

Now, I want to be clear. It is the Sen- 
ate’s obligation to ask questions and to 
seriously undertake our obligation to 
perform our duty under the Constitu- 
tion to provide advice and consent. 
But, ultimately, it is our obligation to 
vote, not to obstruct, particularly 
when we have distinguished nominees 
being put forward for our consider- 
ation, when they are unnecessarily be- 
smirched and, really, tainted by a proc- 
ess that is beneath the dignity of the 
United States. Certainly none of these 
individuals who are offering them- 
selves for service to our Nation’s 
courts in the judiciary deserve to be 
treated this way. 

So, basically, Mr. President, what we 
are talking about is a process that 
works exactly the same way when 
Democrats are in power as it does when 
Republicans are in power. That, indeed, 
is the only principled way we can ap- 
proach this deadlock and this obstruc- 
tionism. I hope the Democratic lead- 
er—who I know has a very difficult job 
because he, no doubt, has to deal with 
and reflect the views of his caucus on 
this issue—I hope he will encourage his 
caucus, the Democrats in the caucus, 
and we will all, as a body, look at the 
opportunity to perhaps view this as a 
chance for a fresh start, a chance for a 
fair process, one that is more likely to 
produce an independent judiciary that 
is going to call balls and strikes re- 
gardless of who is at bat. 

Mr. President, I thank you for the 
opportunity. I yield the floor and sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The Journal clerk proceeded to call 
the roll. 

The PRESIDING OFFICER. In my 
capacity as a Senator from the State of 
South Dakota, I ask unanimous con- 
sent that the order for the quorum call 
be dispensed with. 

Without objection, it is so ordered. 


——— 
RECESS 


The PRESIDING OFFICER. In my 
capacity as a Senator from the State of 
South Dakota, I ask unanimous con- 
sent that the Senate stand in recess 
until 4 p.m. today. 

There being no objection, the Senate, 
at 3:02 p.m., recessed until 4 p.m. and 
reassembled when called to order by 
the Presiding Officer (Mr. COBURN). 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 


EE 
THE NOMINATION PROCESS 


Mr. KENNEDY. Mr. President, before 
going up to the 3 o’clock briefing, I 
heard my friend—he is a friend and col- 
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league of mine—Senator CORNYN make 
comments about our leader, Senator 
REID, accusing him and Democratic 
Senators of obstruction in the judicial 
nomination process earlier today. 

That sort of rhetoric may be good for 
sound bites, but it doesn’t match the 
reality of the Senate’s tradition or the 
Founding Fathers’ vision in creating 
the checks and balances of our con- 
stitutional system. 

In the Constitutional Convention, 
they considered four different times 
who should have the authority about 
naming justices. On three of those four 
times, it was unanimous that the Sen- 
ate of the United States was named. 
The last important decision the Con- 
stitutional Convention made was divid- 
ing the authority between the Presi- 
dent and the Senate of the United 
States. Any reading of those debates 
will reaffirm that. 

With all respect to my colleague 
making comments about our leader, 
the Senator from Nevada, he clearly 
has not read carefully that Constitu- 
tional Convention. It says that we have 
a responsibility, a constitutional re- 
sponsibility to exercise our will on 
these matters. Historically, the record 
shows more than 98 percent of the 
President’s nominees have been ap- 
proved. In fairness to my friend who 
can speak for himself and does that 
very well and does not need me here, as 
to these attacks on Senator REID, it is 
important to understand the facts and 
get them correct if we are going to 
have those interventions in the Senate. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. ENZI. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ENZI. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


GENETIC INFORMATION 
NONDISCRIMINATION ACT OF 2005 


Mr. ENZI. Mr. President, I ask unani- 
mous consent that the Senate now pro- 
ceed to the consideration of Calendar 
No. 3, S. 306, the Genetic Information 
Nondiscrimination Act of 2005; pro- 
vided that there be 90 minutes of de- 
bate equally divided between the chair- 
man and ranking member of the HELP 
committee; provided further that the 
only amendment in order, other than 
the committee-reported amendment, 
be a substitute which is at the desk, 
and following the use or yielding back 
of time the substitute amendment be 
agreed to, the committee-reported 
amendment, as amended, be agreed to, 
the bill, as amended, be read a third 
time, and the Senate proceed to a vote 
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on passage without any intervening ac- 
tion or debate at a time determined by 
the majority leader, after consultation 
with the Democratic leader. 

The PRESIDING OFFICER. Is there 
any objection? Without objection, it is 
so ordered. 

The clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 306) to prohibit discrimination on 
the basis of genetic information with respect 
to health insurance and employment. 


The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Health, Education, 
Labor, and Pensions with an amend- 
ment to strike all after the enacting 
clause and insert in lieu thereof the 
following: 

[Strike the part shown in black 
brackets and insert the part shown in 
italic.] 

S. 306 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

[SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

L(a) SHORT TITLE.—This Act may be cited 
as the ‘‘Genetic Information Nondiscrimina- 
tion Act of 2005”. 

[(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 


[Sec. 1. Short title; table of contents. 

[Sec. 2. Findings. 

[TITLE I—GENETIC NONDISCRIMINATION 
IN HEALTH INSURANCE 


[Sec. 101. Amendments to Employee Retire- 
ment Income Security Act of 
1974. 

Amendments to the Public Health 
Service Act. 

Amendments to the Internal Rev- 
enue Code of 1986. 

Amendments to title XVIII of the 
Social Security Act relating to 
medigap. 

[Sec. 105. Privacy and confidentiality. 

[Sec. 106. Assuring coordination. 

[Sec. 107. Regulations; effective date. 

[TITLE II—PROHIBITING EMPLOYMENT 
DISCRIMINATION ON THE BASIS OF GE- 
NETIC INFORMATION 


[Sec. 201. Definitions. 
[Sec. 202. Employer practices. 
[Sec. 203. Employment agency practices. 
[Sec. 204. Labor organization practices. 
[Sec. 205. Training programs. 
[Sec. 206. Confidentiality of genetic infor- 
mation. 
Remedies and enforcement. 
Disparate impact. 
Construction. 
Medical information that is not 
genetic information. 
Regulations. 
[Sec. 212. Authorization of appropriations. 
[Sec. 213. Effective date. 
[TITLE III—MISCELLANEOUS PROVISION 
[Sec. 301. Severability. 
LSEC. 2. FINDINGS. 
[Congress makes the following findings: 
[(1) Deciphering the sequence of the human 
genome and other advances in genetics open 
major new opportunities for medical 
progress. New knowledge about the genetic 
basis of illness will allow for earlier detec- 
tion of illnesses, often before symptoms have 


[Sec. 102. 


[Sec. 103. 


[Sec. 104. 


[Sec. 
[Sec. 
[Sec. 
[Sec. 


207. 
208. 
209. 
210. 


[Sec. 211. 
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begun. Genetic testing can allow individuals 
to take steps to reduce the likelihood that 
they will contract a particular disorder. New 
knowledge about genetics may allow for the 
development of better therapies that are 
more effective against disease or have fewer 
side effects than current treatments. These 
advances give rise to the potential misuse of 
genetic information to discriminate in 
health insurance and employment. 

[(2) The early science of genetics became 
the basis of State laws that provided for the 
sterilization of persons having presumed ge- 
netic ‘‘defects’’ such as mental retardation, 
mental disease, epilepsy, blindness, and 
hearing loss, among other conditions. The 
first sterilization law was enacted in the 
State of Indiana in 1907. By 1981, a majority 
of States adopted sterilization laws to ‘‘cor- 
rect”? apparent genetic traits or tendencies. 
Many of these State laws have since been re- 
pealed, and many have been modified to in- 
clude essential constitutional requirements 
of due process and equal protection. How- 
ever, the current explosion in the science of 
genetics, and the history of sterilization 
laws by the States based on early genetic 
science, compels Congressional action in this 
area. 

[(3) Although genes are facially neutral 
markers, many genetic conditions and dis- 
orders are associated with particular racial 
and ethnic groups and gender. Because some 
genetic traits are most prevalent in par- 
ticular groups, members of a particular 
group may be stigmatized or discriminated 
against as a result of that genetic informa- 
tion. This form of discrimination was evi- 
dent in the 1970s, which saw the advent of 
programs to screen and identify carriers of 
sickle cell anemia, a disease which afflicts 
African-Americans. Once again, State legis- 
latures began to enact discriminatory laws 
in the area, and in the early 1970s began 
mandating genetic screening of all African 
Americans for sickle cell anemia, leading to 
discrimination and unnecessary fear. To al- 
leviate some of this stigma, Congress in 1972 
passed the National Sickle Cell Anemia Con- 
trol Act, which withholds Federal funding 
from States unless sickle cell testing is vol- 
untary. 

[(4) Congress has been informed of exam- 
ples of genetic discrimination in the work- 
place. These include the use of pre-employ- 
ment genetic screening at Lawrence Berke- 
ley Laboratory, which led to a court decision 
in favor of the employees in that case Nor- 
man-Bloodsaw v. Lawrence Berkeley Labora- 
tory (185 F.3d 1260, 1269 (9th Cir. 1998)). Con- 
gress clearly has a compelling public inter- 
est in relieving the fear of discrimination 
and in prohibiting its actual practice in em- 
ployment and health insurance. 

[(5) Federal law addressing genetic dis- 
crimination in health insurance and employ- 
ment is incomplete in both the scope and 
depth of its protections. Moreover, while 
many States have enacted some type of ge- 
netic non-discrimination law, these laws 
vary widely with respect to their approach, 
application, and level of protection. Congress 
has collected substantial evidence that the 
American public and the medical community 
find the existing patchwork of State and 
Federal laws to be confusing and inadequate 
to protect them from discrimination. There- 
fore Federal legislation establishing a na- 
tional and uniform basic standard is nec- 
essary to fully protect the public from dis- 
crimination and allay their concerns about 
the potential for discrimination, thereby al- 
lowing individuals to take advantage of ge- 
netic testing, technologies, research, and 
new therapies. 
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[TITLE I—GENETIC NONDISCRIMINATION 
IN HEALTH INSURANCE 
[SEC. 101. AMENDMENTS TO EMPLOYEE RETIRE- 
MENT INCOME SECURITY ACT OF 
1974. 

[(a) PROHIBITION OF HEALTH DISCRIMINA- 
TION ON THE BASIS OF GENETIC INFORMATION 
OR GENETIC SERVICES.— 

[(1) NO ENROLLMENT RESTRICTION FOR GE- 
NETIC SERVICES.—Section 702(a)(1)(F) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1182(a)(1)(F)) is amended by 
inserting before the period the following: 
“(including information about a request for 
or receipt of genetic services by an indi- 
vidual or family member of such indi- 
vidual)”. 

[(2) NO DISCRIMINATION IN GROUP PREMIUMS 
BASED ON GENETIC INFORMATION.—Section 
702(b) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1182(b)) is 
amended— 

[(A) in paragraph (2)(A), by inserting be- 
fore the semicolon the following: ‘‘except as 
provided in paragraph (3)’’; and 

[(B) by adding at the end the following: 

[‘‘(8) NO DISCRIMINATION IN GROUP PREMIUMS 
BASED ON GENETIC INFORMATION.—For pur- 
poses of this section, a group health plan, or 
a health insurance issuer offering group 
health insurance coverage in connection 
with a group health plan, shall not adjust 
premium or contribution amounts for a 
group on the basis of genetic information 
concerning an individual in the group or a 
family member of the individual (including 
information about a request for or receipt of 
genetic services by an individual or family 
member of such individual).’’. 

[(b) LIMITATIONS ON GENETIC TESTING.— 
Section 702 of the Employee Retirement In- 
come Security Act of 1974 (29 U.S.C. 1182) is 
amended by adding at the end the following: 

[‘‘(c) GENETIC TESTING.— 

[“(1) LIMITATION ON REQUESTING OR REQUIR- 
ING GENETIC TESTING.—A group health plan, 
or a health insurance issuer offering health 
insurance coverage in connection with a 
group health plan, shall not request or re- 
quire an individual or a family member of 
such individual to undergo a genetic test. 

[‘‘(2) RULE OF CONSTRUCTION.—Nothing in 
this part shall be construed to— 

L(A) limit the authority of a health care 
professional who is providing health care 
services with respect to an individual to re- 
quest that such individual or a family mem- 
ber of such individual undergo a genetic test; 

(‘‘(B) limit the authority of a health care 
professional who is employed by or affiliated 
with a group health plan or a health insur- 
ance issuer and who is providing health care 
services to an individual as part of a bona 
fide wellness program to notify such indi- 
vidual of the availability of a genetic test or 
to provide information to such individual re- 
garding such genetic test; or 

[‘‘(C) authorize or permit a health care 
professional to require that an individual un- 
dergo a genetic test. 

[“ (d) APPLICATION TO ALL PLANS.—The pro- 
visions of subsections (a)(1)(F), (b)(8), and (c) 
shall apply to group health plans and health 
insurance issuers without regard to section 
732(a).’’. 

[(c) REMEDIES AND ENFORCEMENT.—Section 
502 of the Employee Retirement Income Se- 
curity Act of 1974 (29 U.S.C. 1132) is amended 
by adding at the end the following: 

[“(n) ENFORCEMENT OF GENETIC 
DISCRIMINATION REQUIREMENTS.— 

[“(1) INJUNCTIVE RELIEF FOR IRREPARABLE 
HARM.—With respect to any violation of sub- 
section (a)(1)(F), (b)(3), or (c) of section 702, 
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a participant or beneficiary may seek relief 
under subsection 502(a)(1)(B) prior to the ex- 
haustion of available administrative rem- 
edies under section 503 if it is demonstrated 
to the court, by a preponderance of the evi- 
dence, that the exhaustion of such remedies 
would cause irreparable harm to the health 
of the participant or beneficiary. Any deter- 
minations that already have been made 
under section 503 in such case, or that are 
made in such case while an action under this 
paragraph is pending, shall be given due con- 
sideration by the court in any action under 
this subsection in such case. 

[‘‘(2) EQUITABLE RELIEF FOR GENETIC NON- 
DISCRIMINATION.— 

[‘‘(A) REINSTATEMENT OF BENEFITS WHERE 
EQUITABLE RELIEF HAS BEEN AWARDED.—The 
recovery of benefits by a participant or bene- 
ficiary under a civil action under this sec- 
tion may include an administrative penalty 
under subparagraph (B) and the retroactive 
reinstatement of coverage under the plan in- 
volved to the date on which the participant 
or beneficiary was denied eligibility for cov- 
erage if— 

L“) the civil action was commenced under 
subsection (a)(1)(B); and 

[‘‘Gii) the denial of coverage on which such 
civil action was based constitutes a violation 
of subsection (a)(1)(F), (b)(8), or (c) of section 
702. 

[‘‘\(B) ADMINISTRATIVE PENALTY.— 

[“G) IN GENERAL.—An administrator who 
fails to comply with the requirements of sub- 
section (a)(1)(F), (b)(3), or (c) of section 702 
with respect to a participant or beneficiary 
may, in an action commenced under sub- 
section (a)(1)(B), be personally liable in the 
discretion of the court, for a penalty in the 
amount not more than $100 for each day in 
the noncompliance period. 

[‘‘Gii) NONCOMPLIANCE PERIOD.—For pur- 
poses of clause (i), the term ‘noncompliance 
period’ means the period— 

L(I) beginning on the date that a failure 
described in clause (i) occurs; and 

LAD ending on the date that such failure 
is corrected. 

[“Gii) PAYMENT TO PARTICIPANT OR BENE- 
FICIARY.—A penalty collected under this sub- 
paragraph shall be paid to the participant or 
beneficiary involved. 

[‘‘(3) SECRETARIAL ENFORCEMENT AUTHOR- 
ITY.— 

[‘‘(A) GENERAL RULE.—The Secretary has 
the authority to impose a penalty on any 
failure of a group health plan to meet the re- 
quirements of subsection (a)(1)(F), (b)(3), or 
(c) of section 702. 

[‘“(B) AMOUNT.— 

[‘‘(i) IN GENERAL.—The amount of the pen- 
alty imposed by subparagraph (A) shall be 
$100 for each day in the noncompliance pe- 
riod with respect to each individual to whom 
such failure relates. 

[“Gi) NONCOMPLIANCE PERIOD.—For pur- 
poses of this paragraph, the term ‘non- 
compliance period’ means, with respect to 
any failure, the period— 

L(I) beginning on the date such failure 
first occurs; and 

LAI) ending on the date such failure is 
corrected. 

[‘‘\(C) MINIMUM PENALTIES WHERE FAILURE 
DISCOVERED.—Notwithstanding clauses (i) 
and (ii) of subparagraph (D): 

[‘‘(i) IN GENERAL.—In the case of 1 or more 
failures with respect to an individual— 

L“) which are not corrected before the 
date on which the plan receives a notice 
from the Secretary of such violation; and 

LAID) which occurred or continued during 
the period involved; 
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the amount of penalty imposed by subpara- 
graph (A) by reason of such failures with re- 
spect to such individual shall not be less 
than $2,500. 

[‘‘(ii) HIGHER MINIMUM PENALTY WHERE VIO- 
LATIONS ARE MORE THAN DE MINIMIS.—To the 
extent violations for which any person is lia- 
ble under this paragraph for any year are 
more than de minimis, clause (i) shall be ap- 
plied by substituting ‘$15,000’ for ‘$2,500’ with 
respect to such person. 

L (D) LIMITATIONS.— 

L“) PENALTY NOT TO APPLY WHERE FAIL- 
URE NOT DISCOVERED EXERCISING REASONABLE 
DILIGENCE.—No penalty shall be imposed by 
subparagraph (A) on any failure during any 
period for which it is established to the sat- 
isfaction of the Secretary that the person 
otherwise liable for such penalty did not 
know, and exercising reasonable diligence 
would not have known, that such failure ex- 
isted. 

[‘‘(ii) PENALTY NOT TO APPLY TO FAILURES 
CORRECTED WITHIN CERTAIN PERIODS.—No pen- 
alty shall be imposed by subparagraph (A) on 
any failure if— 

L(I) such failure was due to reasonable 
cause and not to willful neglect; and 

LAI) such failure is corrected during the 
30-day period beginning on the first date the 
person otherwise liable for such penalty 
knew, or exercising reasonable diligence 
would have known, that such failure existed. 

[‘Giii) OVERALL LIMITATION FOR UNINTEN- 
TIONAL FAILURES.—In the case of failures 
which are due to reasonable cause and not to 
willful neglect, the penalty imposed by sub- 
paragraph (A) for failures shall not exceed 
the amount equal to the lesser of— 

L(I) 10 percent of the aggregate amount 
paid or incurred by the employer (or prede- 
cessor employer) during the preceding tax- 
able year for group health plans; or 

LIT) $500,000. 

[‘‘(E) WAIVER BY SECRETARY.—In the case 
of a failure which is due to reasonable cause 
and not to willful neglect, the Secretary may 
waive part or all of the penalty imposed by 
subparagraph (A) to the extent that the pay- 
ment of such penalty would be excessive rel- 
ative to the failure involved.’’. 

[(d) DEFINITIONS.—Section 733(d) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1191b(d)) is amended by add- 
ing at the end the following: 

[‘‘(5) FAMILY MEMBER.—The term ‘family 
member’ means with respect to an indi- 
vidual— 

L(A) the spouse of the individual; 

[‘‘(B) a dependent child of the individual, 
including a child who is born to or placed for 
adoption with the individual; and 

[‘‘(C) all other individuals related by blood 
to the individual or the spouse or child de- 
scribed in subparagraph (A) or (B). 

[‘‘(6) GENETIC INFORMATION.— 

[‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘genetic informa- 
tion’ means information about— 

[‘‘(i) an individual’s genetic tests; 

[‘‘Gi) the genetic tests of family members 
of the individual; or 

[‘‘Giii) the occurrence of a disease or dis- 
order in family members of the individual. 

[‘‘(B) EXcLUSIONS.—The term ‘genetic in- 
formation’ shall not include information 
about the sex or age of an individual. 

[‘(7) GENETIC TEST.— 

[‘‘(A) IN GENERAL.—The term ‘genetic test’ 
means an analysis of human DNA, RNA, 
chromosomes, proteins, or metabolites, that 
detects genotypes, mutations, or chromo- 
somal changes. 

[‘‘(B) EXCEPTIONS.—The term ‘genetic test’ 
does not mean— 
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L“) an analysis of proteins or metabolites 
that does not detect genotypes, mutations, 
or chromosomal changes; or 

[‘‘Gi) an analysis of proteins or metabo- 
lites that is directly related to a manifested 
disease, disorder, or pathological condition 
that could reasonably be detected by a 
health care professional with appropriate 
training and expertise in the field of medi- 
cine involved. 

[‘‘(8) GENETIC SERVICES.—The term ‘genetic 
services’ means— 

[‘‘(A) a genetic test; 

[‘‘(B) genetic counseling (such as obtain- 
ing, interpreting, or assessing genetic infor- 
mation); or 

[‘‘(C) genetic education.’’. 

[(e) REGULATIONS AND EFFECTIVE DATE.— 

[(1) REGULATIONS.—Not later than 1 year 
after the date of enactment of this title, the 
Secretary of Labor shall issue final regula- 
tions in an accessible format to carry out 
the amendments made by this section. 

((2) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to group health plans for plan years begin- 
ning after the date that is 18 months after 
the date of enactment of this title. 

[SEC. 102. AMENDMENTS TO THE PUBLIC 
HEALTH SERVICE ACT. 

[(a) AMENDMENTS RELATING TO THE GROUP 
MARKET.— 

[(1) PROHIBITION OF HEALTH DISCRIMINATION 
ON THE BASIS OF GENETIC INFORMATION OR GE- 
NETIC SERVICES.— 

[(A) No ENROLLMENT RESTRICTION FOR GE- 
NETIC SERVICES.—Section 2702(a)(1)(F) of the 
Public Health Service Act (42 U.S.C. 300gg— 
1(a)(1)(F)) is amended by inserting before the 
period the following: ‘‘(including informa- 
tion about a request for or receipt of genetic 
services by an individual or family member 
of such individual)’’. 

[(B) No DISCRIMINATION IN GROUP PREMIUMS 
BASED ON GENETIC INFORMATION.—Section 
2702(b) of the Public Health Service Act (42 
U.S.C. 300gg—1(b)) is amended— 

[G) in paragraph (2)(A), by inserting before 
the semicolon the following: ‘‘, except as pro- 
vided in paragraph (3)’’; and 

[Gi) by adding at the end the following: 

[‘‘(8) NO DISCRIMINATION IN GROUP PREMIUMS 
BASED ON GENETIC INFORMATION.—For pur- 
poses of this section, a group health plan, or 
a health insurance issuer offering group 
health insurance coverage in connection 
with a group health plan, shall not adjust 
premium or contribution amounts for a 
group on the basis of genetic information 
concerning an individual in the group or a 
family member of the individual (including 
information about a request for or receipt of 
genetic services by an individual or family 
member of such individual).’’. 

[(2) LIMITATIONS ON GENETIC TESTING.—Sec- 
tion 2702 of the Public Health Service Act (42 
U.S.C. 300gg-1) is amended by adding at the 
end the following: 

[‘‘(c) GENETIC TESTING.— 

[“(1) LIMITATION ON REQUESTING OR REQUIR- 
ING GENETIC TESTING.—A group health plan, 
or a health insurance issuer offering health 
insurance coverage in connection with a 
group health plan, shall not request or re- 
quire an individual or a family member of 
such individual to undergo a genetic test. 

[“(2) RULE OF CONSTRUCTION.—Nothing in 
this part shall be construed to— 

L(A) limit the authority of a health care 
professional who is providing health care 
services with respect to an individual to re- 
quest that such individual or a family mem- 
ber of such individual undergo a genetic test; 

[‘‘(B) limit the authority of a health care 
professional who is employed by or affiliated 
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with a group health plan or a health insur- 
ance issuer and who is providing health care 
services to an individual as part of a bona 
fide wellness program to notify such indi- 
vidual of the availability of a genetic test or 
to provide information to such individual re- 
garding such genetic test; or 

[‘\(C) authorize or permit a health care 
professional to require that an individual un- 
dergo a genetic test. 

[‘‘(d) APPLICATION TO ALL PLANS.—The pro- 
visions of subsections (a)(1)(F), (b)(3), and (c) 
shall apply to group health plans and health 
insurance issuers without regard to section 
2721(a).”’. 

[(3) REMEDIES AND ENFORCEMENT.—Section 
2722(b) of the Public Health Service Act (42 
U.S.C. 300gg—22)(b)) is amended by adding at 
the end the following: 

[‘‘(3) ENFORCEMENT AUTHORITY RELATING TO 
GENETIC DISCRIMINATION.— 

[‘‘(A) GENERAL RULE.—In the cases de- 
scribed in paragraph (1), notwithstanding the 
provisions of paragraph (2)(C), the following 
provisions shall apply with respect to an ac- 
tion under this subsection by the Secretary 
with respect to any failure of a health insur- 
ance issuer in connection with a group 
health plan, to meet the requirements of 
subsection (a)(1)(F), (b)(3), or (c) of section 
2702. 

L“ (B) AMoUNT.— 

[“(i) IN GENERAL.—The amount of the pen- 
alty imposed under this paragraph shall be 
$100 for each day in the noncompliance pe- 
riod with respect to each individual to whom 
such failure relates. 

[‘‘Gii) NONCOMPLIANCE PERIOD.—For pur- 
poses of this paragraph, the term ‘non- 
compliance period’ means, with respect to 
any failure, the period— 

L(I) beginning on the date such failure 
first occurs; and 

LAID) ending on the date such failure is 
corrected. 

[‘‘\(C) MINIMUM PENALTIES WHERE FAILURE 
DISCOVERED.—Notwithstanding clauses (i) 
and (ii) of subparagraph (D): 

L“) IN GENERAL.—In the case of 1 or more 
failures with respect to an individual— 

L“) which are not corrected before the 
date on which the plan receives a notice 
from the Secretary of such violation; and 

LAI) which occurred or continued during 
the period involved; 
the amount of penalty imposed by subpara- 
graph (A) by reason of such failures with re- 
spect to such individual shall not be less 
than $2,500. 

[“ Gi) HIGHER MINIMUM PENALTY WHERE VIO- 
LATIONS ARE MORE THAN DE MINIMIS.—To the 
extent violations for which any person is lia- 
ble under this paragraph for any year are 
more than de minimis, clause (i) shall be ap- 
plied by substituting ‘$15,000’ for ‘$2,500’ with 
respect to such person. 

L (D) LIMITATIONS.— 

[‘‘Gj) PENALTY NOT TO APPLY WHERE FAIL- 
URE NOT DISCOVERED EXERCISING REASONABLE 
DILIGENCE.—No penalty shall be imposed by 
subparagraph (A) on any failure during any 
period for which it is established to the sat- 
isfaction of the Secretary that the person 
otherwise liable for such penalty did not 
know, and exercising reasonable diligence 
would not have known, that such failure ex- 
isted. 

[‘‘Gii) PENALTY NOT TO APPLY TO FAILURES 
CORRECTED WITHIN CERTAIN PERIODS.—No pen- 
alty shall be imposed by subparagraph (A) on 
any failure if— 

L(I) such failure was due to reasonable 
cause and not to willful neglect; and 

LAD) such failure is corrected during the 
30-day period beginning on the first date the 
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person otherwise liable for such penalty 
knew, or exercising reasonable diligence 
would have known, that such failure existed. 

[“ Gii) OVERALL LIMITATION FOR UNINTEN- 
TIONAL FAILURES.—In the case of failures 
which are due to reasonable cause and not to 
willful neglect, the penalty imposed by sub- 
paragraph (A) for failures shall not exceed 
the amount equal to the lesser of— 

L(I) 10 percent of the aggregate amount 
paid or incurred by the employer (or prede- 
cessor employer) during the preceding tax- 
able year for group health plans; or 

LII) $500,000. 

[‘‘(E) WAIVER BY SECRETARY.—In the case 
of a failure which is due to reasonable cause 
and not to willful neglect, the Secretary may 
waive part or all of the penalty imposed by 
subparagraph (A) to the extent that the pay- 
ment of such penalty would be excessive rel- 
ative to the failure involved.’’. 

[(4) DEFINITIONS.—Section 2791(d) of the 
Public Health Service Act (42 U.S.C. 300gg- 
91(d)) is amended by adding at the end the 
following: 

[‘‘(15) FAMILY MEMBER.—The term ‘family 
member’ means with respect to an indi- 
vidual— 

L(A) the spouse of the individual; 

[‘‘(B) a dependent child of the individual, 
including a child who is born to or placed for 
adoption with the individual; and 

[‘‘(C) all other individuals related by blood 
to the individual or the spouse or child de- 
scribed in subparagraph (A) or (B). 

[ (16) GENETIC INFORMATION.— 

[‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘genetic informa- 
tion’ means information about— 

[‘‘(i) an individual’s genetic tests; 

[‘‘Gi) the genetic tests of family members 
of the individual; or 

[‘‘Gii) the occurrence of a disease or dis- 
order in family members of the individual. 

[‘‘(B) EXcLUSIONS.—The term ‘genetic in- 
formation’ shall not include information 
about the sex or age of an individual. 

[ (17) GENETIC TEST.— 

[‘‘(A) IN GENERAL.—The term ‘genetic test’ 
means an analysis of human DNA, RNA, 
chromosomes, proteins, or metabolites, that 
detects genotypes, mutations, or chromo- 
somal changes. 

[‘‘(B) EXCEPTIONS.—The term ‘genetic test’ 
does not mean— 

[‘‘(i) an analysis of proteins or metabolites 
that does not detect genotypes, mutations, 
or chromosomal changes; or 

[‘‘Gi) an analysis of proteins or metabo- 
lites that is directly related to a manifested 
disease, disorder, or pathological condition 
that could reasonably be detected by a 
health care professional with appropriate 
training and expertise in the field of medi- 
cine involved. 

[‘‘(18) GENETIC SERVICES.—The term ‘ge- 
netic services’ means— 

L(A) a genetic test; 

[‘‘(B) genetic counseling (such as obtain- 
ing, interpreting, or assessing genetic infor- 
mation); or 

[‘‘(C) genetic education.” . 


[(b) AMENDMENT RELATING TO THE INDI- 
VIDUAL MARKET.— 

[(1) IN GENERAL.—The first subpart 3 of 
part B of title XXVII of the Public Health 
Service Act (42 U.S.C. 300gg—51 et seq.) (relat- 
ing to other requirements) is amended— 

[(A) by redesignating such subpart as sub- 
part 2; and 

[(B) by adding at the end the following: 
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[“SEC. 2753. PROHIBITION OF HEALTH DISCRIMI- 
NATION ON THE BASIS OF GENETIC 
INFORMATION. 

[“ (a) PROHIBITION ON GENETIC INFORMATION 
AS A CONDITION OF ELIGIBILITY.—A health in- 
surance issuer offering health insurance cov- 
erage in the individual market may not es- 
tablish rules for the eligibility (including 
continued eligibility) of any individual to 
enroll in individual health insurance cov- 
erage based on genetic information (includ- 
ing information about a request for or re- 
ceipt of genetic services by an individual or 
family member of such individual). 

[‘‘(b) PROHIBITION ON GENETIC INFORMATION 
IN SETTING PREMIUM RATES.—A health insur- 
ance issuer offering health insurance cov- 
erage in the individual market shall not ad- 
just premium or contribution amounts for an 
individual on the basis of genetic informa- 
tion concerning the individual or a family 
member of the individual (including informa- 
tion about a request for or receipt of genetic 
services by an individual or family member 
of such individual). 

[‘‘(c) GENETIC TESTING.— 

[“(1) LIMITATION ON REQUESTING OR REQUIR- 
ING GENETIC TESTING.—A health insurance 
issuer offering health insurance coverage in 
the individual market shall not request or 
require an individual or a family member of 
such individual to undergo a genetic test. 

[“(2) RULE OF CONSTRUCTION.—Nothing in 
this part shall be construed to— 

L(A) limit the authority of a health care 
professional who is providing health care 
services with respect to an individual to re- 
quest that such individual or a family mem- 
ber of such individual undergo a genetic test; 

[‘‘(B) limit the authority of a health care 
professional who is employed by or affiliated 
with a health insurance issuer and who is 
providing health care services to an indi- 
vidual as part of a bona fide wellness pro- 
gram to notify such individual of the avail- 
ability of a genetic test or to provide infor- 
mation to such individual regarding such ge- 
netic test; or 

[‘‘(C) authorize or permit a health care 
professional to require that an individual un- 
dergo a genetic test.’’. 

[(2) REMEDIES AND ENFORCEMENT.—Section 
2761(b) of the Public Health Service Act (42 
U.S.C. 300gg-61)(b)) is amended to read as fol- 
lows: 

[“ (b) SECRETARIAL ENFORCEMENT AUTHOR- 
Iry.—The Secretary shall have the same au- 
thority in relation to enforcement of the 
provisions of this part with respect to issuers 
of health insurance coverage in the indi- 
vidual market in a State as the Secretary 
has under section 2722(b)(2), and section 
2722(b)(3) with respect to violations of ge- 
netic nondiscrimination provisions, in rela- 
tion to the enforcement of the provisions of 
part A with respect to issuers of health in- 
surance coverage in the small group market 
in the State.’’. 

[(c) ELIMINATION OF OPTION OF NON-FED- 
ERAL GOVERNMENTAL PLANS TO BE EXCEPTED 
FROM REQUIREMENTS CONCERNING GENETIC IN- 
FORMATION.—Section 2721(b)(2) of the Public 
Health Service Act (42 U.S. C. 300gg—21(b)(2)) 
is amended— 

[(1) in subparagraph (A), by striking ‘‘If 
the plan sponsor” and inserting ‘‘Except as 
provided in subparagraph (D), if the plan 
sponsor”; and 

[(2) by adding at the end the following: 

[“(D) ELECTION NOT APPLICABLE TO RE- 
QUIREMENTS CONCERNING GENETIC INFORMA- 
TION.—The election described in subpara- 
graph (A) shall not be available with respect 
to the provisions of subsections (a)(1)(F) and 
(c) of section 2702 and the provisions of sec- 
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tion 2702(b) to the extent that such provi- 
sions apply to genetic information (or infor- 
mation about a request for or the receipt of 
genetic services by an individual or a family 
member of such individual).’’. 

[(d) REGULATIONS AND EFFECTIVE DATE.— 

[(1) REGULATIONS.—Not later than 1 year 
after the date of enactment of this title, the 
Secretary of Labor and the Secretary of 
Health and Human Services (as the case may 
be) shall issue final regulations in an acces- 
sible format to carry out the amendments 
made by this section. 

[(2) EFFECTIVE DATE.—The amendments 
made by this section shall apply— 

[(A) with respect to group health plans, 
and health insurance coverage offered in 
connection with group health plans, for plan 
years beginning after the date that is 18 
months after the date of enactment of this 
title; and 

I(B) with respect to health insurance cov- 
erage offered, sold, issued, renewed, in effect, 
or operated in the individual market after 
the date that is 18 months after the date of 
enactment of this title. 

[SEC. 103. AMENDMENTS TO THE INTERNAL REV- 
ENUE CODE OF 1986. 

[(a) PROHIBITION OF HEALTH DISCRIMINA- 
TION ON THE BASIS OF GENETIC INFORMATION 
OR GENETIC SERVICES.— 

[(1) NO ENROLLMENT RESTRICTION FOR GE- 
NETIC SERVICES.—Section 9802(a)(1)(F) of the 
Internal Revenue Code of 1986 is amended by 
inserting before the period the following: 
“(including information about a request for 
or receipt of genetic services by an indi- 
vidual or family member of such indi- 
vidual)”. 

[(2) NO DISCRIMINATION IN GROUP PREMIUMS 
BASED ON GENETIC INFORMATION.—Section 
9802(b) of the Internal Revenue Code of 1986 
is amended— 

[(A) in paragraph (2)(A), by inserting be- 
fore the semicolon the following: ‘‘, except as 
provided in paragraph (3); and 

[(B) by adding at the end the following: 

[‘‘(3) NO DISCRIMINATION IN GROUP PREMIUMS 
BASED ON GENETIC INFORMATION.—For pur- 
poses of this section, a group health plan 
shall not adjust premium or contribution 
amounts for a group on the basis of genetic 
information concerning an individual in the 
group or a family member of the individual 
(including information about a request for or 
receipt of genetic services by an individual 
or family member of such individual).’’. 

[(b) LIMITATIONS ON GENETIC TESTING.— 
Section 9802 of the Internal Revenue Code of 
1986 is amended by adding at the end the fol- 
lowing: 

[‘‘(d) GENETIC TESTING AND GENETIC SERV- 
ICES.— 

[‘‘(1) LIMITATION ON REQUESTING OR REQUIR- 
ING GENETIC TESTING.—A group health plan 
shall not request or require an individual or 
a family member of such individual to under- 
go a genetic test. 

[‘‘\(2) RULE OF CONSTRUCTION.—Nothing in 
this part shall be construed to— 

L(A) limit the authority of a health care 
professional who is providing health care 
services with respect to an individual to re- 
quest that such individual or a family mem- 
ber of such individual undergo a genetic test; 

[‘‘(B) limit the authority of a health care 
professional who is employed by or affiliated 
with a group health plan and who is pro- 
viding health care services to an individual 
as part of a bona fide wellness program to 
notify such individual of the availability of a 
genetic test or to provide information to 
such individual regarding such genetic test; 
or 
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[‘“(C) authorize or permit a health care 
professional to require that an individual un- 
dergo a genetic test. 

[‘‘(e) APPLICATION TO ALL PLANS.—The pro- 
visions of subsections (a)(1)(F), (b)(8), and (d) 
shall apply to group health plans and health 
insurance issuers without regard to section 
9831(a)(2).’’. 

[(c) DEFINITIONS.—Section 9832(d) of the In- 
ternal Revenue Code of 1986 is amended by 
adding at the end the following: 

[‘‘(6) FAMILY MEMBER.—The term ‘family 
member’ means with respect to an indi- 
vidual— 

[‘‘(A) the spouse of the individual; 

[‘‘(B) a dependent child of the individual, 
including a child who is born to or placed for 
adoption with the individual; and 

[‘‘(C) all other individuals related by blood 
to the individual or the spouse or child de- 
scribed in subparagraph (A) or (B). 

[‘‘(7) GENETIC SERVICES.—The term ‘genetic 
services’ means— 

[‘‘(A) a genetic test; 

[‘‘(B) genetic counseling (such as obtain- 
ing, interpreting, or assessing genetic infor- 
mation); or 

[‘‘(C) genetic education. 

[‘‘(8) GENETIC INFORMATION.— 

[‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘genetic informa- 
tion’ means information about— 

[‘‘(i) an individual’s genetic tests; 

[‘‘Gi) the genetic tests of family members 
of the individual; or 

[‘‘Gii) the occurrence of a disease or dis- 
order in family members of the individual. 

[‘‘(B) EXcLUSIONS.—The term ‘genetic in- 
formation’ shall not include information 
about the sex or age of an individual. 

[ (9) GENETIC TEST.— 

[‘‘(A) IN GENERAL.—The term ‘genetic test’ 
means an analysis of human DNA, RNA, 
chromosomes, proteins, or metabolites, that 
detects genotypes, mutations, or chromo- 
somal changes. 

[‘‘(B) EXCEPTIONS.—The term ‘genetic test’ 
does not mean— 

[‘‘(i) an analysis of proteins or metabolites 
that does not detect genotypes, mutations, 
or chromosomal changes; or 

[‘‘Gi) an analysis of proteins or metabo- 
lites that is directly related to a manifested 
disease, disorder, or pathological condition 
that could reasonably be detected by a 
health care professional with appropriate 
training and expertise in the field of medi- 
cine involved.”’’. 

[(d) REGULATIONS AND EFFECTIVE DATE.— 

[(1) REGULATIONS.—Not later than 1 year 
after the date of enactment of this title, the 
Secretary of the Treasury shall issue final 
regulations in an accessible format to carry 
out the amendments made by this section. 

[(2) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to group health plans for plan years begin- 
ning after the date that is 18 months after 
the date of enactment of this title. 

[SEC. 104. AMENDMENTS TO TITLE XVIII OF THE 
SOCIAL SECURITY ACT RELATING TO 
MEDIGAP. 

[(a) NONDISCRIMINATION.— 

[(1) IN GENERAL.—Section 1882(s)(2) of the 
Social Security Act (42 U.S.C. 1395ss(s)(2)) is 
amended by adding at the end the following: 

[‘‘(E)G) An issuer of a medicare supple- 
mental policy shall not deny or condition 
the issuance or effectiveness of the policy, 
and shall not discriminate in the pricing of 
the policy (including the adjustment of pre- 
mium rates) of an eligible individual on the 
basis of genetic information concerning the 
individual (or information about a request 
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for, or the receipt of, genetic services by 
such individual or family member of such in- 
dividual). 

[‘‘Gi) For purposes of clause (i), the terms 
‘family member’, ‘genetic services’, and ‘ge- 
netic information’ shall have the meanings 
given such terms in subsection (v).’’. 

[(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply with re- 
spect to a policy for policy years beginning 
after the date that is 18 months after the 
date of enactment of this Act. 

[(b) LIMITATIONS ON GENETIC TESTING.— 

[(1) IN GENERAL.—Section 1882 of the Social 
Security Act (42 U.S.C. 1895ss) is amended by 
adding at the end the following: 

[“ (v) LIMITATIONS ON GENETIC TESTING.— 

[‘‘(1) GENETIC TESTING.— 

[“(A) LIMITATION ON REQUESTING OR RE- 
QUIRING GENETIC TESTING.—An issuer of a 
medicare supplemental policy shall not re- 
quest or require an individual or a family 
member of such individual to undergo a ge- 
netic test. 

[‘‘(B) RULE OF CONSTRUCTION.—Nothing in 
this title shall be construed to— 

L“) limit the authority of a health care 
professional who is providing health care 
services with respect to an individual to re- 
quest that such individual or a family mem- 
ber of such individual undergo a genetic test; 

[‘Gi) limit the authority of a health care 
professional who is employed by or affiliated 
with an issuer of a medicare supplemental 
policy and who is providing health care serv- 
ices to an individual as part of a bona fide 
wellness program to notify such individual of 
the availability of a genetic test or to pro- 
vide information to such individual regard- 
ing such genetic test; or 

[‘‘Gii) authorize or permit a health care 
professional to require that an individual un- 
dergo a genetic test. 

[‘‘(2) DEFINITIONS.—In this subsection: 

[“(A) FAMILY MEMBER.—The term ‘family 
member’ means with respect to an indi- 
vidual— 

L“) the spouse of the individual; 

[‘‘Gi) a dependent child of the individual, 
including a child who is born to or placed for 
adoption with the individual; or 

[‘Gii) any other individuals related by 
blood to the individual or to the spouse or 
child described in clause (i) or (ii). 

[‘‘(B) GENETIC INFORMATION.— 

[‘‘G) IN GENERAL.—Except as provided in 
clause (ii), the term ‘genetic information’ 
means information about— 

[‘‘(1) an individual’s genetic tests; 

L (ID the genetic tests of family members 
of the individual; or 

[‘‘(1II) the occurrence of a disease or dis- 
order in family members of the individual. 

[“ Gi) ExcLusIons.—The term ‘genetic in- 
formation’ shall not include information 
about the sex or age of an individual. 

[“ (C) GENETIC TEST.— 

L“) IN GENERAL.—The term ‘genetic test’ 
means an analysis of human DNA, RNA, 
chromosomes, proteins, or metabolites, that 
detects genotypes, mutations, or chromo- 
somal changes. 

[L Gi) EXCEPTIONS.—The term ‘genetic test’ 
does not mean— 

L(I) an analysis of proteins or metabolites 
that does not detect genotypes, mutations, 
or chromosomal changes; or 

[da] an analysis of proteins or metabo- 
lites that is directly related to a manifested 
disease, disorder, or pathological condition 
that could reasonably be detected by a 
health care professional with appropriate 
training and expertise in the field of medi- 
cine involved. 
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[‘‘(D) GENETIC SERVICES.—The term ‘ge- 
netic services’ means— 

[‘‘(i) a genetic test; 

[‘‘Gi) genetic counseling (such as obtain- 
ing, interpreting, or assessing genetic infor- 
mation); or 

[‘‘(iii) genetic education. 

[‘‘(E) ISSUER OF A MEDICARE SUPPLEMENTAL 
POLICY.—The term ‘issuer of a medicare sup- 
plemental policy’ includes a third-party ad- 
ministrator or other person acting for or on 
behalf of such issuer.’’. 

[(2) CONFORMING AMENDMENT.—Section 
1882(0) of the Social Security Act (42 U.S.C. 
1395ss(0)) is amended by adding at the end 
the following: 

[‘‘(4) The issuer of the medicare supple- 
mental policy complies with subsection 
(s)(2)(E) and subsection (v).’’. 

((3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply with re- 
spect to an issuer of a medicare supple- 
mental policy for policy years beginning on 
or after the date that is 18 months after the 
date of enactment of this Act. 

[(c) TRANSITION PROVISIONS.— 

[(1) IN GENERAL.—If the Secretary of 
Health and Human Services identifies a 
State as requiring a change to its statutes or 
regulations to conform its regulatory pro- 
gram to the changes made by this section, 
the State regulatory program shall not be 
considered to be out of compliance with the 
requirements of section 1882 of the Social Se- 
curity Act due solely to failure to make such 
change until the date specified in paragraph 
(4). 

[(2) NAIC STANDARDS.—If, not later than 
June 30, 2006, the National Association of In- 
surance Commissioners (in this subsection 
referred to as the ‘‘NAIC’’) modifies its NAIC 
Model Regulation relating to section 1882 of 
the Social Security Act (referred to in such 
section as the 1991 NAIC Model Regulation, 
as subsequently modified) to conform to the 
amendments made by this section, such re- 
vised regulation incorporating the modifica- 
tions shall be considered to be the applicable 
NAIC model regulation (including the re- 
vised NAIC model regulation and the 1991 
NAIC Model Regulation) for the purposes of 
such section. 

[(3) SECRETARY STANDARDS.—If the NAIC 
does not make the modifications described in 
paragraph (2) within the period specified in 
such paragraph, the Secretary of Health and 
Human Services shall, not later than Octo- 
ber 1, 2006, make the modifications described 
in such paragraph and such revised regula- 
tion incorporating the modifications shall be 
considered to be the appropriate regulation 
for the purposes of such section. 

(4) DATE SPECIFIED.— 

[(A) IN GENERAL.—Subject to subparagraph 
(B), the date specified in this paragraph for a 
State is the earlier of— 

[G) the date the State changes its statutes 
or regulations to conform its regulatory pro- 
gram to the changes made by this section, or 

[Gi) October 1, 2006. 

[(B) ADDITIONAL LEGISLATIVE ACTION RE- 
QUIRED.—In the case of a State which the 
Secretary identifies as— 

[G) requiring State legislation (other than 
legislation appropriating funds) to conform 
its regulatory program to the changes made 
in this section, but 

[Gi) having a legislature which is not 
scheduled to meet in 2006 in a legislative ses- 
sion in which such legislation may be consid- 
ered, the date specified in this paragraph is 
the first day of the first calendar quarter be- 
ginning after the close of the first legislative 
session of the State legislature that begins 
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on or after July 1, 2006. For purposes of the 
previous sentence, in the case of a State that 
has a 2-year legislative session, each year of 
such session shall be deemed to be a separate 
regular session of the State legislature. 
[SEC. 105. PRIVACY AND CONFIDENTIALITY. 

[(a) APPLICABILITY.—Except as provided in 
subsection (d), the provisions of this section 
shall apply to group health plans, health in- 
surance issuers (including issuers in connec- 
tion with group health plans or individual 
health coverage), and issuers of medicare 
supplemental policies, without regard to— 

[(1) section 732(a) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1191la(a)); 

[(2) section 2721(a) of the Public Health 
Service Act (42 U.S.C. 300gg-21(a)); and 

[(3) section 9831(a)(2) of the Internal Rev- 
enue Code of 1986. 

[(b) COMPLIANCE WITH CERTAIN CONFIDEN- 
TIALITY STANDARDS WITH RESPECT TO GE- 
NETIC INFORMATION.— 

[(1) IN GENERAL.—The regulations promul- 
gated by the Secretary of Health and Human 
Services under part C of title XI of the So- 
cial Security Act (42 U.S.C. 1820d et seq.) and 
section 264 of the Health Insurance Port- 
ability and Accountability Act of 1996 (42 
U.S.C. 1320d-2 note) shall apply to the use or 
disclosure of genetic information. 

[(2) PROHIBITION ON UNDERWRITING AND PRE- 
MIUM RATING.—Notwithstanding paragraph 
(1), a group health plan, a health insurance 
issuer, or issuer of a medicare supplemental 
policy shall not use or disclose genetic infor- 
mation (including information about a re- 
quest for or a receipt of genetic services by 
an individual or family member of such indi- 
vidual) for purposes of underwriting, deter- 
minations of eligibility to enroll, premium 
rating, or the creation, renewal or replace- 
ment of a plan, contract or coverage for 
health insurance or health benefits. 

[(c) PROHIBITION ON COLLECTION OF GENETIC 
INFORMATION.— 

[(1) IN GENERAL.—A group health plan, 
health insurance issuer, or issuer of a medi- 
care supplemental policy shall not request, 
require, or purchase genetic information (in- 
cluding information about a request for or a 
receipt of genetic services by an individual 
or family member of such individual) for 
purposes of underwriting, determinations of 
eligibility to enroll, premium rating, or the 
creation, renewal or replacement of a plan, 
contract or coverage for health insurance or 
health benefits. 

[(2) LIMITATION RELATING TO THE COLLEC- 
TION OF GENETIC INFORMATION PRIOR TO EN- 
ROLLMENT.—A group health plan, health in- 
surance issuer, or issuer of a medicare sup- 
plemental policy shall not request, require, 
or purchase genetic information (including 
information about a request for or a receipt 
of genetic services by an individual or family 
member of such individual) concerning a par- 
ticipant, beneficiary, or enrollee prior to the 
enrollment, and in connection with such en- 
rollment, of such individual under the plan, 
coverage, or policy. 

[(3) INCIDENTAL COLLECTION.—Where a 
group health plan, health insurance issuer, 
or issuer of a medicare supplemental policy 
obtains genetic information incidental to 
the requesting, requiring, or purchasing of 
other information concerning a participant, 
beneficiary, or enrollee, such request, re- 
quirement, or purchase shall not be consid- 
ered a violation of this subsection if— 

[(A) such request, requirement, or pur- 
chase is not in violation of paragraph (1); and 

[(B) any genetic information (including in- 
formation about a request for or receipt of 
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genetic services) requested, required, or pur- 
chased is not used or disclosed in violation of 
subsection (b). 

[(d) APPLICATION OF CONFIDENTIALITY 
STANDARDS.—The provisions of subsections 
(b) and (c) shall not apply— 

[(1) to group health plans, health insur- 
ance issuers, or issuers of medicare supple- 
mental policies that are not otherwise cov- 
ered under the regulations promulgated by 
the Secretary of Health and Human Services 
under part C of title XI of the Social Secu- 
rity Act (42 U.S.C. 1320d et seq.) and section 
264 of the Health Insurance Portability and 
Accountability Act of 1996 (42 U.S.C. 1320d-2 
note); and 

[(2) to genetic information that is not con- 
sidered to be individually-identifiable health 
information under the regulations promul- 
gated by the Secretary of Health and Human 
Services under part C of title XI of the So- 
cial Security Act (42 U.S.C. 1320d et seq.) and 
section 264 of the Health Insurance Port- 
ability and Accountability Act of 1996 (42 
U.S.C. 1320d-2 note). 

[(e) ENFORCEMENT.—A group health plan, 
health insurance issuer, or issuer of a medi- 
care supplemental policy that violates a pro- 
vision of this section shall be subject to the 
penalties described in sections 1176 and 1177 
of the Social Security Act (42 U.S.C. 1320d-5 
and 1320d-6) in the same manner and to the 
same extent that such penalties apply to vio- 
lations of part C of title XI of such Act. 

[(f) PREEMPTION.— 

[(1) IN GENERAL.—A provision or require- 
ment under this section or a regulation pro- 
mulgated under this section shall supersede 
any contrary provision of State law unless 
such provision of State law imposes require- 
ments, standards, or implementation speci- 
fications that are more stringent than the 
requirements, standards, or implementation 
specifications imposed under this section or 
such regulations. No penalty, remedy, or 
cause of action to enforce such a State law 
that is more stringent shall be preempted by 
this section. 

[(2) RULE OF CONSTRUCTION.—Nothing in 
paragraph (1) shall be construed to establish 
a penalty, remedy, or cause of action under 
State law if such penalty, remedy, or cause 
of action is not otherwise available under 
such State law. 

[(g) COORDINATION WITH PRIVACY REGULA- 
TIONS.—The Secretary shall implement and 
administer this section in a manner that is 
consistent with the implementation and ad- 
ministration by the Secretary of the regula- 
tions promulgated by the Secretary of 
Health and Human Services under part C of 
title XI of the Social Security Act (42 U.S.C. 
1820d et seq.) and section 264 of the Health 
Insurance Portability and Accountability 
Act of 1996 (42 U.S.C. 1320d-2 note). 

[(h) DEFINITIONS.—In this section: 

[(1) GENETIC INFORMATION; GENETIC SERV- 
IcES.—The terms ‘‘family member’’, ‘‘genetic 
information’’, ‘‘genetic services’’, and ‘‘ge- 
netic test’? have the meanings given such 
terms in section 2791 of the Public Health 
Service Act (42 U.S.C. 300gg-91), as amended 
by this Act. 

[(2) GROUP HEALTH PLAN; HEALTH INSUR- 
ANCE ISSUER.—The terms ‘‘group health 
plan” and ‘‘health insurance issuer” include 
only those plans and issuers that are covered 
under the regulations described in subsection 
ad). 

[(3) ISSUER OF A MEDICARE SUPPLEMENTAL 
POLICY.—The term ‘‘issuer of a medicare sup- 
plemental policy’’ means an issuer described 
in section 1882 of the Social Security Act (42 
insert 1395ss). 
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[(4) SECRETARY.—The term ‘‘Secretary”’ 
means the Secretary of Health and Human 
Services. 

[SEC. 106. ASSURING COORDINATION. 

[(a) IN GENERAL.—Except as provided in 
subsection (b), the Secretary of the Treas- 
ury, the Secretary of Health and Human 
Services, and the Secretary of Labor shall 
ensure, through the execution of an inter- 
agency memorandum of understanding 
among such Secretaries, that— 

[(1) regulations, rulings, and interpreta- 
tions issued by such Secretaries relating to 
the same matter over which two or more 
such Secretaries have responsibility under 
this title (and the amendments made by this 
title) are administered so as to have the 
same effect at all times; and 

[(2) coordination of policies relating to en- 
forcing the same requirements through such 
Secretaries in order to have a coordinated 
enforcement strategy that avoids duplica- 
tion of enforcement efforts and assigns prior- 
ities in enforcement. 

[(b) AUTHORITY OF THE SECRETARY.—The 
Secretary of Health and Human Services has 
the sole authority to promulgate regulations 
to implement section 105. 

LSEC. 107. REGULATIONS; EFFECTIVE DATE. 

[(a) REGULATIONS.—Not later than 1 year 
after the date of enactment of this title, the 
Secretary of Labor, the Secretary of Health 
and Human Services, and the Secretary of 
the Treasury shall issue final regulations in 
an accessible format to carry out this title. 

[(b) EFFECTIVE DATE.—Except as provided 
in section 104, the amendments made by this 
title shall take effect on the date that is 18 
months after the date of enactment of this 
Act. 


[TITLE I—PROHIBITING EMPLOYMENT 
DISCRIMINATION ON THE BASIS OF GE- 
NETIC INFORMATION 

LSEC. 201. DEFINITIONS. 

[In this title: 

[(1) CoMMISSION.—The term ‘‘Commission”’ 
means the Equal Employment Opportunity 
Commission as created by section 705 of the 
Civil Rights Act of 1964 (42 U.S.C. 2000e-4). 

[(2) EMPLOYEE; EMPLOYER; EMPLOYMENT 
AGENCY; LABOR ORGANIZATION; MEMBER.— 

[(A) IN GENERAL.—The term ‘‘employee’’ 
means— 

[G) an employee (including an applicant), 
as defined in section 701(f) of the Civil Rights 
Act of 1964 (42 U.S.C. 2000e(f)); 

[Gi) a State employee (including an appli- 
cant) described in section 304(a) of the Gov- 
ernment Employee Rights Act of 1991 (42 
U.S.C. 2000e-16c(a)); 

[Gii) a covered employee (including an ap- 

plicant), as defined in section 101 of the Con- 

gressional Accountability Act of 1995 (2 

U.S.C. 1301); 

[(iv) a covered employee (including an ap- 

plicant), as defined in section 411(c) of title 3, 

United States Code; or 

[(v) an employee or applicant to which sec- 

ion 717(a) of the Civil Rights Act of 1964 (42 

.S.C. 2000e-16(a)) applies. 

[(B) EMPLOYER.—The 

means— 

[G) an employer (as defined in section 
701(b) of the Civil Rights Act of 1964 (42 
U.S.C. 2000e(b)); 

[Gi) an entity employing a State employee 
described in section 304(a) of the Government 
Employee Rights Act of 1991; 

[Gii) an employing office, as defined in sec- 
tion 101 of the Congressional Accountability 
Act of 1995; 

[(iv) an employing office, as defined in sec- 
tion 411(c) of title 3, United States Code; or 
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[(v) an entity to which section 717(a) of the 
Civil Rights Act of 1964 applies. 

[(C) EMPLOYMENT AGENCY; LABOR ORGANIZA- 
TION.—The terms ‘‘employment agency” and 
“labor organization”? have the meanings 
given the terms in section 701 of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e). 

[(D) MEMBER.—The term ‘‘member’’, with 
respect to a labor organization, includes an 
applicant for membership in a labor organi- 
zation. 

((3) FAMILY MEMBER.—The term ‘‘family 
member” means with respect to an indi- 
vidual— 

[(A) the spouse of the individual; 

[(B) a dependent child of the individual, in- 
cluding a child who is born to or placed for 
adoption with the individual; and 

[(C) all other individuals related by blood 
to the individual or the spouse or child de- 
scribed in subparagraph (A) or (B). 

[(4) GENETIC INFORMATION.— 

[(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘‘genetic infor- 
mation” means information about— 

[G) an individual’s genetic tests; 

[Gi) the genetic tests of family members of 
the individual; or 

[Gii) the occurrence of a disease or dis- 
order in family members of the individual. 

[(B) EXCEPTIONS.—The term ‘‘genetic infor- 
mation” shall not include information about 
the sex or age of an individual. 

[(5) GENETIC MONITORING.—The term ‘‘ge- 
netic monitoring” means the periodic exam- 
ination of employees to evaluate acquired 
modifications to their genetic material, such 
as chromosomal damage or evidence of in- 
creased occurrence of mutations, that may 
have developed in the course of employment 
due to exposure to toxic substances in the 
workplace, in order to identify, evaluate, and 
respond to the effects of or control adverse 
environmental exposures in the workplace. 

[(6) GENETIC SERVICES.—The term ‘‘genetic 
services’? means— 

[(A) a genetic test; 

[(B) genetic counseling (such as obtaining, 
interpreting or assessing genetic informa- 
tion); or 

[(C) genetic education. 

[(7) GENETIC TEST.— 

[(A) IN GENERAL.—The term ‘‘genetic test” 
means the analysis of human DNA, RNA, 
chromosomes, proteins, or metabolites, that 
detects genotypes, mutations, or chromo- 
somal changes. 

[(B) EXcCEPTION.—The term ‘‘genetic test” 
does not mean an analysis of proteins or me- 
tabolites that does not detect genotypes, 
mutations, or chromosomal changes. 

[SEC. 202. EMPLOYER PRACTICES. 

[(a) USE OF GENETIC INFORMATION.—It shall 
be an unlawful employment practice for an 
employer— 

[(1) to fail or refuse to hire or to discharge 
any employee, or otherwise to discriminate 
against any employee with respect to the 
compensation, terms, conditions, or privi- 
leges of employment of the employee, be- 
cause of genetic information with respect to 
the employee (or information about a re- 
quest for or the receipt of genetic services by 
such employee or family member of such em- 
ployee); or 

[(2) to limit, segregate, or classify the em- 
ployees of the employer in any way that 
would deprive or tend to deprive any em- 
ployee of employment opportunities or oth- 
erwise adversely affect the status of the em- 
ployee as an employee, because of genetic in- 
formation with respect to the employee (or 
information about a request for or the re- 
ceipt of genetic services by such employee or 
family member of such employee). 
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[(b) ACQUISITION OF GENETIC INFORMA- 
TION.—It shall be an unlawful employment 
practice for an employer to request, require, 
or purchase genetic information with respect 
to an employee or a family member of the 
employee (or information about a request for 
the receipt of genetic services by such em- 
ployee or a family member of such employee) 
except— 

[(1) where an employer inadvertently re- 
quests or requires family medical history of 
the employee or family member of the em- 
ployee; 

L2) where— 

[(A) health or genetic services are offered 
by the employer, including such services of- 
fered as part of a bona fide wellness program; 

[(B) the employee provides prior, knowing, 
voluntary, and written authorization; 

[(C) only the employee (or family member 
if the family member is receiving genetic 
services) and the licensed health care profes- 
sional or board certified genetic counselor 
involved in providing such services receive 
individually identifiable information con- 
cerning the results of such services; and 

[(D) any individually identifiable genetic 
information provided under subparagraph (C) 
in connection with the services provided 
under subparagraph (A) is only available for 
purposes of such services and shall not be 
disclosed to the employer except in aggre- 
gate terms that do not disclose the identity 
of specific employees; 

[(8) where an employer requests or requires 
family medical history from the employee to 
comply with the certification provisions of 
section 103 of the Family and Medical Leave 
Act of 1993 (29 U.S.C. 2613) or such require- 
ments under State family and medical leave 
laws; 

[(4) where an employer purchases docu- 
ments that are commercially and publicly 
available (including newspapers, magazines, 
periodicals, and books, but not including 
medical databases or court records) that in- 
clude family medical history; or 

((5) where the information involved is to 
be used for genetic monitoring of the biologi- 
cal effects of toxic substances in the work- 
place, but only if— 

[(A) the employer provides written notice 
of the genetic monitoring to the employee; 

[(B)(i) the employee provides prior, know- 
ing, voluntary, and written authorization; or 

[Gi) the genetic monitoring is required by 
Federal or State law; 

[(C) the employee is informed of individual 
monitoring results; 

((D) the monitoring is 
with— 

LG) any Federal genetic monitoring regula- 
tions, including any such regulations that 
may be promulgated by the Secretary of 
Labor pursuant to the Occupational Safety 
and Health Act of 1970 (29 U.S.C. 651 et seq.), 
the Federal Mine Safety and Health Act of 
1977 (30 U.S.C. 801 et seq.), or the Atomic En- 
ergy Act of 1954 (42 U.S.C. 2011 et seq.); or 

[Gi) State genetic monitoring regulations, 
in the case of a State that is implementing 
genetic monitoring regulations under the au- 
thority of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 651 et seq.); and 

[(E) the employer, excluding any licensed 
health care professional or board certified 
genetic counselor that is involved in the ge- 
netic monitoring program, receives the re- 
sults of the monitoring only in aggregate 
terms that do not disclose the identity of 
specific employees; 

[(c) PRESERVATION OF PROTECTIONS.—In the 
case of information to which any of para- 
graphs (1) through (5) of subsection (b) ap- 
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plies, such information may not be used in 
violation of paragraph (1) or (2) of subsection 
(a) or treated or disclosed in a manner that 
violates section 206. 

LSEC. 203. EMPLOYMENT AGENCY PRACTICES. 

[(a) USE OF GENETIC INFORMATION.—It shall 
be an unlawful employment practice for an 
employment agency— 

[(1) to fail or refuse to refer for employ- 
ment, or otherwise to discriminate against, 
any individual because of genetic informa- 
tion with respect to the individual (or infor- 
mation about a request for or the receipt of 
genetic services by such individual or family 
member of such individual); 

[(2) to limit, segregate, or classify individ- 
uals or fail or refuse to refer for employment 
any individual in any way that would de- 
prive or tend to deprive any individual of 
employment opportunities, or otherwise ad- 
versely affect the status of the individual as 
an employee, because of genetic information 
with respect to the individual (or informa- 
tion about a request for or the receipt of ge- 
netic services by such individual or family 
member of such individual); or 

[(3) to cause or attempt to cause an em- 
ployer to discriminate against an individual 
in violation of this title. 

[(b) ACQUISITION OF GENETIC INFORMA- 
TION.—It shall be an unlawful employment 
practice for an employment agency to re- 
quest, require, or purchase genetic informa- 
tion with respect to an individual or a family 
member of the individual (or information 
about a request for the receipt of genetic 
services by such individual or a family mem- 
ber of such individual) except— 

[(1) where an employment agency inad- 
vertently requests or requires family med- 
ical history of the individual or family mem- 
ber of the individual; 

[(2) where— 

[(A) health or genetic services are offered 
by the employment agency, including such 
services offered as part of a bona fide 
wellness program; 

I(B) the individual provides prior, know- 
ing, voluntary, and written authorization; 

L(C) only the individual (or family member 
if the family member is receiving genetic 
services) and the licensed health care profes- 
sional or board certified genetic counselor 
involved in providing such services receive 
individually identifiable information con- 
cerning the results of such services; and 

[(D) any individually identifiable genetic 
information provided under subparagraph (C) 
in connection with the services provided 
under subparagraph (A) is only available for 
purposes of such services and shall not be 
disclosed to the employment agency except 
in aggregate terms that do not disclose the 
identity of specific individuals; 

[(3) where an employment agency requests 
or requires family medical history from the 
individual to comply with the certification 
provisions of section 103 of the Family and 
Medical Leave Act of 1998 (29 U.S.C. 2613) or 
such requirements under State family and 
medical leave laws; 

[(4) where an employment agency pur- 
chases documents that are commercially and 
publicly available (including newspapers, 
magazines, periodicals, and books, but not 
including medical databases or court 
records) that include family medical history; 
or 

[(5) where the information involved is to 
be used for genetic monitoring of the biologi- 
cal effects of toxic substances in the work- 
place, but only if— 

[(A) the employment agency provides writ- 
ten notice of the genetic monitoring to the 
individual; 


February 16, 2005 


[(B)G) the individual provides prior, know- 
ing, voluntary, and written authorization; or 

[Gi) the genetic monitoring is required by 
Federal or State law; 

((C) the individual is informed of indi- 
vidual monitoring results; 

[(D) the monitoring is 
with— 

LG) any Federal genetic monitoring regula- 
tions, including any such regulations that 
may be promulgated by the Secretary of 
Labor pursuant to the Occupational Safety 
and Health Act of 1970 (29 U.S.C. 651 et seq.), 
the Federal Mine Safety and Health Act of 
1977 (30 U.S.C. 801 et seq.), or the Atomic En- 
ergy Act of 1954 (42 U.S.C. 2011 et seq.); or 

[Gi) State genetic monitoring regulations, 
in the case of a State that is implementing 
genetic monitoring regulations under the au- 
thority of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 651 et seq.); and 

[(~) the employment agency, excluding 
any licensed health care professional or 
board certified genetic counselor that is in- 
volved in the genetic monitoring program, 
receives the results of the monitoring only 
in aggregate terms that do not disclose the 
identity of specific individuals; 

[(c) PRESERVATION OF PROTECTIONS.—In the 
case of information to which any of para- 
graphs (1) through (5) of subsection (b) ap- 
plies, such information may not be used in 
violation of paragraph (1) or (2) of subsection 
(a) or treated or disclosed in a manner that 
violates section 206. 

LSEC. 204. LABOR ORGANIZATION PRACTICES. 

[(a) USE OF GENETIC INFORMATION.—It shall 
be an unlawful employment practice for a 
labor organization— 

[(1) to exclude or to expel from the mem- 
bership of the organization, or otherwise to 
discriminate against, any member because of 
genetic information with respect to the 
member (or information about a request for 
or the receipt of genetic services by such 
member or family member of such member); 

[(2) to limit, segregate, or classify the 
members of the organization, or fail or 
refuse to refer for employment any member, 
in any way that would deprive or tend to de- 
prive any member of employment opportuni- 
ties, or otherwise adversely affect the status 
of the member as an employee, because of 
genetic information with respect to the 
member (or information about a request for 
or the receipt of genetic services by such 
member or family member of such member); 
or 

[(3) to cause or attempt to cause an em- 
ployer to discriminate against a member in 
violation of this title. 

[(b) ACQUISITION OF GENETIC INFORMA- 
TION.—It shall be an unlawful employment 
practice for a labor organization to request, 
require, or purchase genetic information 
with respect to a member or a family mem- 
ber of the member (or information about a 
request for the receipt of genetic services by 
such member or a family member of such 
member) except— 

[(1) where a labor organization inadvert- 
ently requests or requires family medical 
history of the member or family member of 
the member; 

[(2) where— 

L(A) health or genetic services are offered 
by the labor organization, including such 
services offered as part of a bona fide 
wellness program; 

I(B) the member provides prior, knowing, 
voluntary, and written authorization; 

[(C) only the member (or family member if 
the family member is receiving genetic serv- 
ices) and the licensed health care profes- 
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sional or board certified genetic counselor 
involved in providing such services receive 
individually identifiable information con- 
cerning the results of such services; and 

((D) any individually identifiable genetic 
information provided under subparagraph (C) 
in connection with the services provided 
under subparagraph (A) is only available for 
purposes of such services and shall not be 
disclosed to the labor organization except in 
aggregate terms that do not disclose the 
identity of specific members; 

(8) where a labor organization requests or 
requires family medical history from the 
members to comply with the certification 
provisions of section 103 of the Family and 
Medical Leave Act of 1993 (29 U.S.C. 2613) or 
such requirements under State family and 
medical leave laws; 

[(4) where a labor organization purchases 
documents that are commercially and pub- 
licly available (including newspapers, maga- 
zines, periodicals, and books, but not includ- 
ing medical databases or court records) that 
include family medical history; or 

((5) where the information involved is to 
be used for genetic monitoring of the biologi- 
cal effects of toxic substances in the work- 
place, but only if— 

L(A) the labor organization provides writ- 
ten notice of the genetic monitoring to the 
member; 

[(B)(~i) the member provides prior, know- 
ing, voluntary, and written authorization; or 

[Gi) the genetic monitoring is required by 
Federal or State law; 

[(C) the member is informed of individual 
monitoring results; 

[(D) the monitoring is 
with— 

LG) any Federal genetic monitoring regula- 
tions, including any such regulations that 
may be promulgated by the Secretary of 
Labor pursuant to the Occupational Safety 
and Health Act of 1970 (29 U.S.C. 651 et seq.), 
the Federal Mine Safety and Health Act of 
1977 (30 U.S.C. 801 et seq.), or the Atomic En- 
ergy Act of 1954 (42 U.S.C. 2011 et seq.); or 

[Gi) State genetic monitoring regulations, 
in the case of a State that is implementing 
genetic monitoring regulations under the au- 
thority of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 651 et seq.); and 

[(~) the labor organization, excluding any 
licensed health care professional or board 
certified genetic counselor that is involved 
in the genetic monitoring program, receives 
the results of the monitoring only in aggre- 
gate terms that do not disclose the identity 
of specific members; 

[(c) PRESERVATION OF PROTECTIONS.—In the 
case of information to which any of para- 
graphs (1) through (5) of subsection (b) ap- 
plies, such information may not be used in 
violation of paragraph (1) or (2) of subsection 
(a) or treated or disclosed in a manner that 
violates section 206. 

[SEC. 205. TRAINING PROGRAMS. 

[(a) USE OF GENETIC INFORMATION.—It shall 
be an unlawful employment practice for any 
employer, labor organization, or joint labor- 
management committee controlling appren- 
ticeship or other training or retraining, in- 
cluding on-the-job training programs— 

[(1) to discriminate against any individual 
because of genetic information with respect 
to the individual (or information about a re- 
quest for or the receipt of genetic services by 
such individual or a family member of such 
individual) in admission to, or employment 
in, any program established to provide ap- 
prenticeship or other training or retraining; 

[(2) to limit, segregate, or classify the ap- 
plicants for or participants in such appren- 
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ticeship or other training or retraining, or 
fail or refuse to refer for employment any in- 
dividual, in any way that would deprive or 
tend to deprive any individual of employ- 
ment opportunities, or otherwise adversely 
affect the status of the individual as an em- 
ployee, because of genetic information with 
respect to the individual (or information 
about a request for or receipt of genetic serv- 
ices by such individual or family member of 
such individual); or 

[(3) to cause or attempt to cause an em- 
ployer to discriminate against an applicant 
for or a participant in such apprenticeship or 
other training or retraining in violation of 
this title. 

[(b) ACQUISITION OF GENETIC INFORMA- 
TION.—It shall be an unlawful employment 
practice for an employer, labor organization, 
or joint labor-management committee de- 
scribed in subsection (a) to request, require, 
or purchase genetic information with respect 
to an individual or a family member of the 
individual (or information about a request 
for the receipt of genetic services by such in- 
dividual or a family member of such indi- 
vidual) except— 

[(1) where the employer, labor organiza- 
tion, or joint labor-management committee 
inadvertently requests or requires family 
medical history of the individual or family 
member of the individual; 

[(2) where— 

[(A) health or genetic services are offered 
by the employer, labor organization, or joint 
labor-management committee, including 
such services offered as part of a bona fide 
wellness program; 

I(B) the individual provides prior, know- 
ing, voluntary, and written authorization; 

L(C) only the individual (or family member 
if the family member is receiving genetic 
services) and the licensed health care profes- 
sional or board certified genetic counselor 
involved in providing such services receive 
individually identifiable information con- 
cerning the results of such services; 

[(D) any individually identifiable genetic 
information provided under subparagraph (C) 
in connection with the services provided 
under subparagraph (A) is only available for 
purposes of such services and shall not be 
disclosed to the employer, labor organiza- 
tion, or joint labor-management committee 
except in aggregate terms that do not dis- 
close the identity of specific individuals; 

(8) where the employer, labor organiza- 
tion, or joint labor-management committee 
requests or requires family medical history 
from the individual to comply with the cer- 
tification provisions of section 103 of the 
Family and Medical Leave Act of 1993 (29 
U.S.C. 2613) or such requirements under 
State family and medical leave laws; 

[(4) where the employer, labor organiza- 
tion, or joint labor-management committee 
purchases documents that are commercially 
and publicly available (including news- 
papers, magazines, periodicals, and books, 
but not including medical databases or court 
records) that include family medical history; 
or 

[(5) where the information involved is to 
be used for genetic monitoring of the biologi- 
cal effects of toxic substances in the work- 
place, but only if— 

L(A) the employer, labor organization, or 
joint labor-management committee provides 
written notice of the genetic monitoring to 
the individual; 

[(B)G) the individual provides prior, know- 
ing, voluntary, and written authorization; or 

[Gi) the genetic monitoring is required by 
Federal or State law; 
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((C) the individual is informed of indi- 
vidual monitoring results; 

{[(D) the monitoring is 
with— 

[G) any Federal genetic monitoring regula- 
tions, including any such regulations that 
may be promulgated by the Secretary of 
Labor pursuant to the Occupational Safety 
and Health Act of 1970 (29 U.S.C. 651 et seq.), 
the Federal Mine Safety and Health Act of 
1977 (30 U.S.C. 801 et seq.), or the Atomic En- 
ergy Act of 1954 (42 U.S.C. 2011 et seq.); or 

[Gi) State genetic monitoring regulations, 
in the case of a State that is implementing 
genetic monitoring regulations under the au- 
thority of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 651 et seq.); and 

[(£) the employer, labor organization, or 
joint labor-management committee, exclud- 
ing any licensed health care professional or 
board certified genetic counselor that is in- 
volved in the genetic monitoring program, 
receives the results of the monitoring only 
in aggregate terms that do not disclose the 
identity of specific individuals; 

[(c) PRESERVATION OF PROTECTIONS.—In the 
case of information to which any of para- 
graphs (1) through (5) of subsection (b) ap- 
plies, such information may not be used in 
violation of paragraph (1) or (2) of subsection 
(a) or treated or disclosed in a manner that 
violates section 206. 

LSEC. 206. CONFIDENTIALITY OF GENETIC INFOR- 
MATION. 

[(a) TREATMENT OF INFORMATION AS PART 
OF CONFIDENTIAL MEDICAL RECORD.—If an 
employer, employment agency, labor organi- 
zation, or joint labor-management com- 
mittee possesses genetic information about 
an employee or member (or information 
about a request for or receipt of genetic serv- 
ices by such employee or member or family 
member of such employee or member), such 
information shall be maintained on separate 
forms and in separate medical files and be 
treated as a confidential medical record of 
the employee or member. 

[(b) LIMITATION ON DISCLOSURE.—An em- 
ployer, employment agency, labor organiza- 
tion, or joint labor-management committee 
shall not disclose genetic information con- 
cerning an employee or member (or informa- 
tion about a request for or receipt of genetic 
services by such employee or member or 
family member of such employee or member) 
except— 

[(1) to the employee (or family member if 
the family member is receiving the genetic 
services) or member of a labor organization 
at the request of the employee or member of 
such organization; 

[(2) to an occupational or other health re- 
searcher if the research is conducted in com- 
pliance with the regulations and protections 
provided for under part 46 of title 45, Code of 
Federal Regulations; 

[(3) in response to an order of a court, ex- 
cept that— 

[(A) the employer, employment agency, 
labor organization, or joint labor-manage- 
ment committee may disclose only the ge- 
netic information expressly authorized by 
such order; and 

[(B) if the court order was secured without 
the knowledge of the employee or member to 
whom the information refers, the employer, 
employment agency, labor organization, or 
joint labor-management committee shall 
provide the employee or member with ade- 
quate notice to challenge the court order; 

[(4) to government officials who are inves- 
tigating compliance with this title if the in- 
formation is relevant to the investigation; or 

[(5) to the extent that such disclosure is 
made in connection with the employee’s 


in compliance 
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compliance with the certification provisions 
of section 103 of the Family and Medical 
Leave Act of 1993 (29 U.S.C. 2613) or such re- 
quirements under State family and medical 
leave laws. 

[SEC. 207. REMEDIES AND ENFORCEMENT. 

[(a) EMPLOYEES COVERED BY TITLE VII OF 
THE CIVIL RIGHTS ACT OF 1964.— 

[(1) IN GENERAL.—The powers, remedies, 
and procedures provided in sections 705, 706, 
707, 709, 710, and 711 of the Civil Rights Act 
of 1964 (42 U.S.C. 2000e-4 et seq.) to the Com- 
mission, the Attorney General, or any per- 
son, alleging a violation of title VII of that 
Act (42 U.S.C. 2000e et seq.) shall be the pow- 
ers, remedies, and procedures this title pro- 
vides to the Commission, the Attorney Gen- 
eral, or any person, respectively, alleging an 
unlawful employment practice in violation 
of this title against an employee described in 
section 201(2)(A)(i), except as provided in 
paragraphs (2) and (3). 

[(2) COSTS AND FEES.—The powers, rem- 
edies, and procedures provided in subsections 
(b) and (c) of section 722 of the Revised Stat- 
utes (42 U.S.C. 1988), shall be powers, rem- 
edies, and procedures this title provides to 
the Commission, the Attorney General, or 
any person, alleging such a practice. 

[(8) DAMAGES.—The powers, remedies, and 
procedures provided in section 1977A of the 
Revised Statutes (42 U.S.C. 198la), including 
the limitations contained in subsection (b)(8) 
of such section 1977A, shall be powers, rem- 
edies, and procedures this title provides to 
the Commission, the Attorney General, or 
any person, alleging such a practice (not an 
employment practice specifically excluded 
from coverage under section 1977A(a)(1) of 
the Revised Statutes). 

[(b) EMPLOYEES COVERED BY GOVERNMENT 
EMPLOYEE RIGHTS ACT OF 1991.— 

[(1) IN GENERAL.—The powers, remedies, 
and procedures provided in sections 302 and 
304 of the Government Employee Rights Act 
of 1991 (42 U.S.C. 2000e-16b, 2000e-16c) to the 
Commission, or any person, alleging a viola- 
tion of section 302(a)(1) of that Act (42 U.S.C. 
2000e-16b(a)(1)) shall be the powers, remedies, 
and procedures this title provides to the 
Commission, or any person, respectively, al- 
leging an unlawful employment practice in 
violation of this title against an employee 
described in section 201(2)(A)(ii), except as 
provided in paragraphs (2) and (8). 

[(2) COSTS AND FEES.—The powers, rem- 
edies, and procedures provided in subsections 
(b) and (c) of section 722 of the Revised Stat- 
utes (42 U.S.C. 1988), shall be powers, rem- 
edies, and procedures this title provides to 
the Commission, or any person, alleging such 
a practice. 

[(8) DAMAGES.—The powers, remedies, and 
procedures provided in section 1977A of the 
Revised Statutes (42 U.S.C. 198la), including 
the limitations contained in subsection (b)(8) 
of such section 1977A, shall be powers, rem- 
edies, and procedures this title provides to 
the Commission, or any person, alleging such 
a practice (not an employment practice spe- 
cifically excluded from coverage under sec- 
tion 1977A(a)(1) of the Revised Statutes). 

[(c) EMPLOYEES COVERED BY CONGRES- 
SIONAL ACCOUNTABILITY ACT OF 1995.— 

[(1) IN GENERAL.—The powers, remedies, 
and procedures provided in the Congressional 
Accountability Act of 1995 (2 U.S.C. 1301 et 
seq.) to the Board (as defined in section 101 
of that Act (2 U.S.C. 1801)), or any person, al- 
leging a violation of section 201(a)(1) of that 
Act (42 U.S.C. 1311(a)(1)) shall be the powers, 
remedies, and procedures this title provides 
to that Board, or any person, alleging an un- 
lawful employment practice in violation of 
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this title against an employee described in 
section 201(2)(A)(iii), except as provided in 
paragraphs (2) and (3). 

[(2) COSTS AND FEES.—The powers, rem- 
edies, and procedures provided in subsections 
(b) and (c) of section 722 of the Revised Stat- 
utes (42 U.S.C. 1988), shall be powers, rem- 
edies, and procedures this title provides to 
that Board, or any person, alleging such a 
practice. 

[(3) DAMAGES.—The powers, remedies, and 
procedures provided in section 1977A of the 
Revised Statutes (42 U.S.C. 1981la), including 
the limitations contained in subsection (b)(8) 
of such section 1977A, shall be powers, rem- 
edies, and procedures this title provides to 
that Board, or any person, alleging such a 
practice (not an employment practice spe- 
cifically excluded from coverage under sec- 
tion 1977A(a)(1) of the Revised Statutes). 

[(4) OTHER APPLICABLE PROVISIONS.—With 
respect to a claim alleging a practice de- 
scribed in paragraph (1), title III of the Con- 
gressional Accountability Act of 1995 (2 
U.S.C. 1881 et seq.) shall apply in the same 
manner as such title applies with respect to 
a claim alleging a violation of section 
201(a)(1) of such Act (2 U.S.C. 1311(a)(1)). 

[(d) EMPLOYEES COVERED BY CHAPTER 5 OF 
TITLE 3, UNITED STATES CODE.— 

[(1) IN GENERAL.—The powers, remedies, 
and procedures provided in chapter 5 of title 
3, United States Code, to the President, the 
Commission, the Merit Systems Protection 
Board, or any person, alleging a violation of 
section 411(a)(1) of that title, shall be the 
powers, remedies, and procedures this title 
provides to the President, the Commission, 
such Board, or any person, respectively, al- 
leging an unlawful employment practice in 
violation of this title against an employee 
described in section 201(2)(A)(iv), except as 
provided in paragraphs (2) and (8). 

[(2) COSTS AND FEES.—The powers, rem- 
edies, and procedures provided in subsections 
(b) and (c) of section 722 of the Revised Stat- 
utes (42 U.S.C. 1988), shall be powers, rem- 
edies, and procedures this title provides to 
the President, the Commission, such Board, 
or any person, alleging such a practice. 

[(3) DAMAGES.—The powers, remedies, and 
procedures provided in section 1977A of the 
Revised Statutes (42 U.S.C. 1981a), including 
the limitations contained in subsection (b)(8) 
of such section 1977A, shall be powers, rem- 
edies, and procedures this title provides to 
the President, the Commission, such Board, 
or any person, alleging such a practice (not 
an employment practice specifically ex- 
cluded from coverage under section 
1977A (a)(1) of the Revised Statutes). 

[(e) EMPLOYEES COVERED BY SECTION 717 OF 
THE CIVIL RIGHTS ACT OF 1964.— 

[(1) IN GENERAL.—The powers, remedies, 
and procedures provided in section 717 of the 
Civil Rights Act of 1964 (42 U.S.C. 2000e-16) to 
the Commission, the Attorney General, the 
Librarian of Congress, or any person, alleg- 
ing a violation of that section shall be the 
powers, remedies, and procedures this title 
provides to the Commission, the Attorney 
General, the Librarian of Congress, or any 
person, respectively, alleging an unlawful 
employment practice in violation of this 
title against an employee or applicant de- 
scribed in section 201(2)(A)(v), except as pro- 
vided in paragraphs (2) and (8). 

[(2) COSTS AND FEES.—The powers, rem- 
edies, and procedures provided in subsections 
(b) and (c) of section 722 of the Revised Stat- 
utes (42 U.S.C. 1988), shall be powers, rem- 
edies, and procedures this title provides to 
the Commission, the Attorney General, the 
Librarian of Congress, or any person, alleg- 
ing such a practice. 
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[(3) DAMAGES.—The powers, remedies, and 
procedures provided in section 1977A of the 
Revised Statutes (42 U.S.C. 1981la), including 
the limitations contained in subsection (b)(3) 
of such section 1977A, shall be powers, rem- 
edies, and procedures this title provides to 
the Commission, the Attorney General, the 
Librarian of Congress, or any person, alleg- 
ing such a practice (not an employment 
practice specifically excluded from coverage 
under section 1977A(a)(1) of the Revised Stat- 
utes). 

L£) DEFINITION.—In this section, the term 
“Commission” means the Equal Employ- 
ment Opportunity Commission. 

LSEC. 208. DISPARATE IMPACT. 

L(a) GENERAL RULE.—Notwithstanding any 
other provision of this Act, ‘‘disparate im- 
pact’’, as that term is used in section 703(k) 
of the Civil Rights Act of 1964 (42 U.S.C. 
2000e-d(k)), on the basis of genetic informa- 
tion does not establish a cause of action 
under this Act. 

[(b) COMMISSION.—On the date that is 6 
years after the date of enactment of this 
Act, there shall be established a commission, 
to be known as the Genetic Nondiscrimina- 
tion Study Commission (referred to in this 
section as the ‘‘Commission’’) to review the 
developing science of genetics and to make 
recommendations to Congress regarding 
whether to provide a disparate impact cause 
of action under this Act. 

[(c) MEMBERSHIP.— 

[(1) IN GENERAL.—The Commission shall be 
composed of 8 members, of which— 

[(A) 1 member shall be appointed by the 
Majority Leader of the Senate; 

[(B) 1 member shall be appointed by the 
Minority Leader of the Senate; 

[(C) 1 member shall be appointed by the 
Chairman of the Committee on Health, Edu- 
cation, Labor, and Pensions of the Senate; 

[(D) 1 member shall be appointed by the 
ranking minority member of the Committee 
on Health, Education, Labor, and Pensions of 
the Senate; 

[(Œ) 1 member shall be appointed by the 
Speaker of the House of Representatives; 

[(F) 1 member shall be appointed by the 
Minority Leader of the House of Representa- 
tives; 

{(G) 1 member shall be appointed by the 
Chairman of the Committee on Education 
and the Workforce of the House of Rep- 
resentatives; and 

[(H) 1 member shall be appointed by the 
ranking minority member of the Committee 
on Education and the Workforce of the 
House of Representatives. 

[(2) COMPENSATION AND EXPENSES.—The 
members of the Commission shall not re- 
ceive compensation for the performance of 
services for the Commission, but shall be al- 
lowed travel expenses, including per diem in 
lieu of subsistence, at rates authorized for 
employees of agencies under subchapter I of 
chapter 57 of title 5, United States Code, 
while away from their homes or regular 
places of business in the performance of serv- 
ices for the Commission. 

[(d) ADMINISTRATIVE PROVISIONS.— 

L1) LocATION.—The Commission shall be 
located in a facility maintained by the Equal 
Employment Opportunity Commission. 

[(2) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Commission without reim- 
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

[(3) INFORMATION FROM FEDERAL AGEN- 
cIES.—The Commission may secure directly 
from any Federal department or agency such 
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information as the Commission considers 
necessary to carry out the provisions of this 
section. Upon request of the Commission, the 
head of such department or agency shall fur- 
nish such information to the Commission. 

((4) HEARINGS.—The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission considers 
advisable to carry out the objectives of this 
section, except that, to the extent possible, 
the Commission shall use existing data and 
research. 

[(5) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed- 
eral Government. 

[(e) REPORT.—Not later than 1 year after 
all of the members are appointed to the Com- 
mission under subsection (c)(1), the Commis- 
sion shall submit to Congress a report that 
summarizes the findings of the Commission 
and makes such recommendations for legis- 
lation as are consistent with this Act. 

[(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Equal Employment Opportunity Com- 
mission such sums as may be necessary to 
carry out this section. 

LSEC. 209. CONSTRUCTION. 

[Nothing in this title shall be construed 
to— 

[(1) limit the rights or protections of an in- 
dividual under the Americans with Disabil- 
ities Act of 1990 (42 U.S.C. 12101 et seq.), in- 
cluding coverage afforded to individuals 
under section 102 of such Act (42 U.S.C. 
12112), or under the Rehabilitation Act of 
1973 (29 U.S.C. 701 et seq.); 

[(2)(A) limit the rights or protections of an 
individual to bring an action under this title 
against an employer, employment agency, 
labor organization, or joint labor-manage- 
ment committee for a violation of this title; 
or 

[(B) establish a violation under this title 
for an employer, employment agency, labor 
organization, or joint labor-management 
committee of a provision of the amendments 
made by title I; 

[(8) limit the rights or protections of an in- 
dividual under any other Federal or State 
statute that provides equal or greater pro- 
tection to an individual than the rights or 
protections provided for under this title; 

[(4) apply to the Armed Forces Repository 
of Specimen Samples for the Identification 
of Remains; 

[(5) limit or expand the protections, rights, 
or obligations of employees or employers 
under applicable workers’ compensation 
laws; 

((6) limit the authority of a Federal de- 
partment or agency to conduct or sponsor 
occupational or other health research that is 
conducted in compliance with the regula- 
tions contained in part 46 of title 45, Code of 
Federal Regulations (or any corresponding 
or similar regulation or rule); and 

((7) limit the statutory or regulatory au- 
thority of the Occupational Safety and 
Health Administration or the Mine Safety 
and Health Administration to promulgate or 
enforce workplace safety and health laws 
and regulations. 

[SEC. 210. MEDICAL INFORMATION THAT IS NOT 
GENETIC INFORMATION. 

[An employer, employment agency, labor 
organization, or joint labor-management 
committee shall not be considered to be in 
violation of this title based on the use, ac- 
quisition, or disclosure of medical informa- 
tion that is not genetic information about a 
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manifested disease, disorder, or pathological 
condition of an employee or member, includ- 
ing a manifested disease, disorder, or patho- 
logical condition that has or may have a ge- 
netic basis. 

LSEC. 211. REGULATIONS. 

[Not later than 1 year after the date of en- 
actment of this title, the Commission shall 
issue final regulations in an accessible for- 
mat to carry out this title. 

[SEC. 212. AUTHORIZATION OF APPROPRIATIONS. 

[There are authorized to be appropriated 
such sums as may be necessary to carry out 
this title (except for section 208). 

[SEC. 213. EFFECTIVE DATE. 

[This title takes effect on the date that is 
18 months after the date of enactment of this 
Act. 

TITLE ITI—MISCELLANEOUS PROVISION 
LSEC. 301. SEVERABILITY. 

[If any provision of this Act, an amend- 
ment made by this Act, or the application of 
such provision or amendment to any person 
or circumstance is held to be unconstitu- 
tional, the remainder of this Act, the amend- 
ments made by this Act, and the application 
of such provisions to any person or cir- 
cumstance shall not be affected thereby.] 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Genetic Information Nondiscrimination Act 
of 2005”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. Findings. 


TITLE I-GENETIC NONDISCRIMINATION 
IN HEALTH INSURANCE 


Sec. 101. Amendments to Employee Retirement 
Income Security Act of 1974. 

Sec. 102. Amendments to the Public Health Serv- 
ice Act. 

Sec. 103. Amendments to the Internal Revenue 
Code of 1986. 

Sec. 104. Amendments to title XVIII of the Social 
Security Act relating to medigap. 

Sec. 105. Privacy and confidentiality. 

Sec. 106. Assuring coordination. 

Sec. 107. Regulations; effective date. 


TITLE JII—PROHIBITING EMPLOYMENT 
DISCRIMINATION ON THE BASIS OF GE- 
NETIC INFORMATION 


Sec. 201. Definitions. 

Sec. 202. Employer practices. 

Sec. 203. Employment agency practices. 

Sec. 204. Labor organization practices. 

Sec. 205. Training programs. 

Sec. 206. Confidentiality of genetic information. 

Sec. 207. Remedies and enforcement. 

Sec. 208. Disparate impact. 

Sec. 209. Construction. 

Sec. 210. Medical information that is not genetic 
information. 

Regulations. 

Sec. 212. Authorization of appropriations. 

Sec. 213. Effective date. 

TITLE III—MISCELLANEOUS PROVISION 
Sec. 301. Severability. 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) Deciphering the sequence of the human ge- 
nome and other advances in genetics open major 
new opportunities for medical progress. New 
knowledge about the genetic basis of illness will 
allow for earlier detection of illnesses, often be- 
fore symptoms have begun. Genetic testing can 
allow individuals to take steps to reduce the 
likelihood that they will contract a particular 
disorder. New knowledge about genetics may 
allow for the development of better therapies 
that are more effective against disease or have 
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fewer side effects than current treatments. 
These advances give rise to the potential misuse 
of genetic information to discriminate in health 
insurance and employment. 

(2) The early science of genetics became the 
basis of State laws that provided for the steri- 
lization of persons having presumed genetic 
“defects” such as mental retardation, mental 
disease, epilepsy, blindness, and hearing loss, 
among other conditions. The first sterilization 
law was enacted in the State of Indiana in 1907. 
By 1981, a majority of States adopted steriliza- 
tion laws to ‘‘correct’’ apparent genetic traits or 
tendencies. Many of these State laws have since 
been repealed, and many have been modified to 
include essential constitutional requirements of 
due process and equal protection. However, the 
current explosion in the science of genetics, and 
the history of sterilization laws by the States 
based on early genetic science, compels Congres- 
sional action in this area. 

(3) Although genes are facially neutral mark- 
ers, many genetic conditions and disorders are 
associated with particular racial and ethnic 
groups and gender. Because some genetic traits 
are most prevalent in particular groups, mem- 
bers of a particular group may be stigmatized or 
discriminated against as a result of that genetic 
information. This form of discrimination was 
evident in the 1970s, which saw the advent of 
programs to screen and identify carriers of sick- 
le cell anemia, a disease which afflicts African- 
Americans. Once again, State legislatures began 
to enact discriminatory laws in the area, and in 
the early 1970s began mandating genetic screen- 
ing of all African Americans for sickle cell ane- 
mia, leading to discrimination and unnecessary 
fear. To alleviate some of this stigma, Congress 
in 1972 passed the National Sickle Cell Anemia 
Control Act, which withholds Federal funding 
from States unless sickle cell testing is vol- 
untary. 

(4) Congress has been informed of examples of 
genetic discrimination in the workplace. These 
include the use of pre-employment genetic 
screening at Lawrence Berkeley Laboratory, 
which led to a court decision in favor of the em- 
ployees in that case Norman-Bloodsaw v. Law- 
rence Berkeley Laboratory (135 F.3d 1260, 1269 
(9th Cir. 1998)). Congress clearly has a compel- 
ling public interest in relieving the fear of dis- 
crimination and in prohibiting its actual prac- 
tice in employment and health insurance. 

(5) Federal law addressing genetic discrimina- 
tion in health insurance and employment is in- 
complete in both the scope and depth of its pro- 
tections. Moreover, while many States have en- 
acted some type of genetic non-discrimination 
law, these laws vary widely with respect to their 
approach, application, and level of protection. 
Congress has collected substantial evidence that 
the American public and the medical community 
find the existing patchwork of State and Fed- 
eral laws to be confusing and inadequate to pro- 
tect them from discrimination. Therefore Federal 
legislation establishing a national and uniform 
basic standard is necessary to fully protect the 
public from discrimination and allay their con- 
cerns about the potential for discrimination, 
thereby allowing individuals to take advantage 
of genetic testing, technologies, research, and 
new therapies. 

TITLE I—GENETIC NONDISCRIMINATION 
IN HEALTH INSURANCE 
SEC. 101. AMENDMENTS TO EMPLOYEE RETIRE- 
MENT INCOME SECURITY ACT OF 
1974. 

(a) PROHIBITION OF HEALTH DISCRIMINATION 
ON THE BASIS OF GENETIC INFORMATION OR GE- 
NETIC SERVICES.— 

(1) NO ENROLLMENT RESTRICTION FOR GENETIC 
SERVICES.—Section 702(a)(1)(F) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1182(a)(1)(F)) is amended by inserting be- 
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fore the period the following: “(including infor- 
mation about a request for or receipt of genetic 
services by an individual or family member of 
such individual)”. 

(2) NO DISCRIMINATION IN GROUP PREMIUMS 
BASED ON GENETIC INFORMATION.—Section 702(b) 
of the Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1182(b)) is amended— 

(A) in paragraph (2)(A), by inserting before 
the semicolon the following: “except as provided 
in paragraph (3)’’; and 

(B) by adding at the end the following: 

(3) NO DISCRIMINATION IN GROUP PREMIUMS 
BASED ON GENETIC INFORMATION.—For purposes 
of this section, a group health plan, or a health 
insurance issuer offering group health insur- 
ance coverage in connection with a group 
health plan, shall not adjust premium or con- 
tribution amounts for a group on the basis of ge- 
netic information concerning an individual in 
the group or a family member of the individual 
(including information about a request for or re- 
ceipt of genetic services by an individual or fam- 
ily member of such individual).’’. 

(b) LIMITATIONS ON GENETIC TESTING.—Sec- 
tion 702 of the Employee Retirement Income Se- 
curity Act of 1974 (29 U.S.C. 1182) is amended by 
adding at the end the following: 

““(c) GENETIC TESTING.— 

“(1) LIMITATION ON REQUESTING OR REQUIRING 
GENETIC TESTING.—A group health plan, or a 
health insurance issuer offering health insur- 
ance coverage in connection with a group 
health plan, shall not request or require an indi- 
vidual or a family member of such individual to 
undergo a genetic test. 

“(2) RULE OF CONSTRUCTION.—Nothing in this 
part shall be construed to— 

“(A) limit the authority of a health care pro- 
fessional who is providing health care services 
with respect to an individual to request that 
such individual or a family member of such indi- 
vidual undergo a genetic test; 

“(B) limit the authority of a health care pro- 
fessional who is employed by or affiliated with 
a group health plan or a health insurance issuer 
and who is providing health care services to an 
individual as part of a bona fide wellness pro- 
gram to notify such individual of the avail- 
ability of a genetic test or to provide information 
to such individual regarding such genetic test; 
or 

“(C) authorize or permit a health care profes- 
sional to require that an individual undergo a 
genetic test. 

“(d) APPLICATION TO ALL PLANS.—The provi- 
sions of subsections (a)(1)(F), (b)(3), and (c) 
shall apply to group health plans and health in- 
surance issuers without regard to section 
732(a).”’. 

(c) REMEDIES AND ENFORCEMENT.—Section 502 
of the Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1132) is amended by adding at 
the end the following: 

“(n) ENFORCEMENT OF GENETIC 
DISCRIMINATION REQUIREMENTS.— 

“(1) INJUNCTIVE RELIEF FOR IRREPARABLE 
HARM.—With respect to any violation of sub- 
section (a)(1)(F), (b)(3), or (c) of section 702, a 
participant or beneficiary may seek relief under 
subsection 502(a)(1)(B) prior to the exhaustion 
of available administrative remedies under sec- 
tion 503 if it is demonstrated to the court, by a 
preponderance of the evidence, that the exhaus- 
tion of such remedies would cause irreparable 
harm to the health of the participant or bene- 
ficiary. Any determinations that already have 
been made under section 503 in such case, or 
that are made in such case while an action 
under this paragraph is pending, shall be given 
due consideration by the court in any action 
under this subsection in such case. 

“(2) EQUITABLE RELIEF FOR GENETIC NON- 
DISCRIMINATION.— 
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“(A) REINSTATEMENT OF BENEFITS WHERE EQ- 
UITABLE RELIEF HAS BEEN AWARDED.—The recov- 
ery of benefits by a participant or beneficiary 
under a civil action under this section may in- 
clude an administrative penalty under subpara- 
graph (B) and the retroactive reinstatement of 
coverage under the plan involved to the date on 
which the participant or beneficiary was denied 
eligibility for coverage if— 

“(i) the civil action was commenced under 
subsection (a)(1)(B); and 

“(ii) the denial of coverage on which such 
civil action was based constitutes a violation of 
subsection (a)(1)(F), (b)(3), or (c) of section 702. 

“(B) ADMINISTRATIVE PENALTY.— 

“(i) IN GENERAL.—An administrator who fails 
to comply with the requirements of subsection 
(a)(1)(F), (b)(3), or (c) of section 702 with respect 
to a participant or beneficiary may, in an action 
commenced under subsection (a)(1)(B), be per- 
sonally liable in the discretion of the court, for 
a penalty in the amount not more than $100 for 
each day in the noncompliance period. 

“(ii) NONCOMPLIANCE PERIOD.—For purposes 
of clause (i), the term ‘noncompliance period’ 
means the period— 

“(I) beginning on the date that a failure de- 
scribed in clause (i) occurs; and 

“(II) ending on the date that such failure is 
corrected. 

“(ii) PAYMENT TO PARTICIPANT OR BENE- 
FICIARY.—A penalty collected under this sub- 
paragraph shall be paid to the participant or 
beneficiary involved. 

“(3) SECRETARIAL ENFORCEMENT AUTHORITY.— 

“(A) GENERAL RULE.—The Secretary has the 
authority to impose a penalty on any failure of 
a group health plan to meet the requirements of 
subsection (a)(1)(F), (b)(3), or (c) of section 702. 

“(B) AMOUNT.— 

“(i) IN GENERAL.—The amount of the penalty 
imposed by subparagraph (A) shall be $100 for 
each day in the noncompliance period with re- 
spect to each individual to whom such failure 
relates. 

“(iit) NONCOMPLIANCE PERIOD.—For purposes 
of this paragraph, the term ‘noncompliance pe- 
riod’ means, with respect to any failure, the pe- 
riod— 

“(I) beginning on the date such failure first 
occurs; and 

“(II) ending on the date such failure is cor- 
rected. 

“(C) MINIMUM PENALTIES WHERE FAILURE DIS- 
COVERED.—Notwithstanding clauses (i) and (ii) 
of subparagraph (D): 

“(i) IN GENERAL.—In the case of 1 or more 
failures with respect to an individual— 

“(I) which are not corrected before the date 
on which the plan receives a notice from the 
Secretary of such violation; and 

“(II) which occurred or continued during the 
period involved; 
the amount of penalty imposed by subparagraph 
(A) by reason of such failures with respect to 
such individual shall not be less than $2,500. 

“(it) HIGHER MINIMUM PENALTY WHERE VIOLA- 
TIONS ARE MORE THAN DE MINIMIS.—To the ex- 
tent violations for which any person is liable 
under this paragraph for any year are more 
than de minimis, clause (i) shall be applied by 
substituting ‘$15,000’ for ‘$2,500’ with respect to 
such person. 

“(D) LIMITATIONS.— 

“(i) PENALTY NOT TO APPLY WHERE FAILURE 
NOT DISCOVERED EXERCISING REASONABLE DILI- 
GENCE.—No penalty shall be imposed by sub- 
paragraph (A) on any failure during any period 
for which it is established to the satisfaction of 
the Secretary that the person otherwise liable 
for such penalty did not know, and exercising 
reasonable diligence would not have known, 
that such failure existed. 

““(it) PENALTY NOT TO APPLY TO FAILURES COR- 
RECTED WITHIN CERTAIN PERIODS.—No penalty 
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shall be imposed by subparagraph (A) on any 
failure if— 

“(I) such failure was due to reasonable cause 
and not to willful neglect; and 

“(II) such failure is corrected during the 30- 
day period beginning on the first date the per- 
son otherwise liable for such penalty knew, or 
exercising reasonable diligence would have 
known, that such failure existed. 

“(iti) OVERALL LIMITATION FOR UNINTEN- 
TIONAL FAILURES.—In the case of failures which 
are due to reasonable cause and not to willful 
neglect, the penalty imposed by subparagraph 
(A) for failures shall not exceed the amount 
equal to the lesser of— 

“(I) 10 percent of the aggregate amount paid 
or incurred by the employer (or predecessor em- 
ployer) during the preceding taxable year for 
group health plans; or 

“(II) $500,000. 

“(E) WAIVER BY SECRETARY.—In the case of a 
failure which is due to reasonable cause and not 
to willful neglect, the Secretary may waive part 
or all of the penalty imposed by subparagraph 
(A) to the extent that the payment of such pen- 
alty would be excessive relative to the failure in- 
volved.’’. 

(d) DEFINITIONS.—Section 733(d) of the Em- 
ployee Retirement Income Security Act of 1974 
(29 U.S.C. 1191b(d)) is amended by adding at the 
end the following: 

“(5) FAMILY MEMBER.—The term ‘family mem- 
ber’ means with respect to an individual— 

“(A) the spouse of the individual; 

“(B) a dependent child of the individual, in- 
cluding a child who is born to or placed for 
adoption with the individual; and 

“(C) all other individuals related by blood to 
the individual or the spouse or child described 
in subparagraph (A) or (B). 

“(6) GENETIC INFORMATION.— 

“(A) IN GENERAL.—Except as provided in sub- 
paragraph (B), the term ‘genetic information’ 
means information about— 

“(i) an individual’s genetic tests; 

“(ii) the genetic tests of family members of the 
individual; or 

““(iti) the occurrence of a disease or disorder in 
family members of the individual. 

“(B) EXCLUSIONS.—The term ‘genetic informa- 
tion’ shall not include information about the sex 
or age of an individual. 

“(7) GENETIC TEST.— 

“(A) IN GENERAL.—The term ‘genetic test’ 
means an analysis of human DNA, RNA, chro- 
mosomes, proteins, or metabolites, that detects 
genotypes, mutations, or chromosomal changes. 

“(B) EXCEPTIONS.—The term ‘genetic test’ 
does not mean— 

“(i) an analysis of proteins or metabolites that 
does not detect genotypes, mutations, or chro- 
mosomal changes; or 

“(ii) an analysis of proteins or metabolites 
that is directly related to a manifested disease, 
disorder, or pathological condition that could 
reasonably be detected by a health care profes- 
sional with appropriate training and expertise 
in the field of medicine involved. 

“(8) GENETIC SERVICES.—The term ‘genetic 
services’ means— 

“(A) a genetic test; 

“(B) genetic counseling (such as obtaining, 
interpreting, or assessing genetic information); 
or 

“(C) genetic education.’’. 

(e) REGULATIONS AND EFFECTIVE DATE.— 

(1) REGULATIONS.—Not later than 1 year after 
the date of enactment of this title, the Secretary 
of Labor shall issue final regulations in an ac- 
cessible format to carry out the amendments 
made by this section. 

(2) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to group 
health plans for plan years beginning after the 
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date that is 18 months after the date of enact- 

ment of this title. 

SEC. 102. AMENDMENTS TO THE PUBLIC HEALTH 
SERVICE ACT. 

(a) AMENDMENTS RELATING TO THE GROUP 
MARKET.— 

(1) PROHIBITION OF HEALTH DISCRIMINATION 
ON THE BASIS OF GENETIC INFORMATION OR GE- 
NETIC SERVICES.— 

(A) NO ENROLLMENT RESTRICTION FOR GENETIC 
SERVICES.—Section 2702(a)(1)(F) of the Public 
Health Service Act (42 U.S.C. 300gg-1(a)(1)(F)) 
is amended by inserting before the period the 
following: ‘‘(including information about a re- 
quest for or receipt of genetic services by an in- 
dividual or family member of such individual)’’. 

(B) NO DISCRIMINATION IN GROUP PREMIUMS 
BASED ON GENETIC INFORMATION.—Section 
2702(b) of the Public Health Service Act (42 
U.S.C. 300gg-1(b)) is amended— 

(i) in paragraph (2)(A), by inserting before the 
semicolon the following: ‘‘, except as provided in 
paragraph (3)’’; and 

(ii) by adding at the end the following: 

(3) NO DISCRIMINATION IN GROUP PREMIUMS 
BASED ON GENETIC INFORMATION.—For purposes 
of this section, a group health plan, or a health 
insurance issuer offering group health insur- 
ance coverage in connection with a group 
health plan, shall not adjust premium or con- 
tribution amounts for a group on the basis of ge- 
netic information concerning an individual in 
the group or a family member of the individual 
(including information about a request for or re- 
ceipt of genetic services by an individual or fam- 
ily member of such individual).’’. 

(2) LIMITATIONS ON GENETIC TESTING.—Section 
2702 of the Public Health Service Act (42 U.S.C. 
300gg-1) is amended by adding at the end the 
following: 

““(c) GENETIC TESTING.— 

“(1) LIMITATION ON REQUESTING OR REQUIRING 
GENETIC TESTING.—A group health plan, or a 
health insurance issuer offering health insur- 
ance coverage in connection with a group 
health plan, shall not request or require an indi- 
vidual or a family member of such individual to 
undergo a genetic test. 

“(2) RULE OF CONSTRUCTION.—Nothing in this 
part shall be construed to— 

“(A) limit the authority of a health care pro- 
fessional who is providing health care services 
with respect to an individual to request that 
such individual or a family member of such indi- 
vidual undergo a genetic test; 

“(B) limit the authority of a health care pro- 
fessional who is employed by or affiliated with 
a group health plan or a health insurance issuer 
and who is providing health care services to an 
individual as part of a bona fide wellness pro- 
gram to notify such individual of the avail- 
ability of a genetic test or to provide information 
to such individual regarding such genetic test; 
or 

“(C) authorize or permit a health care profes- 
sional to require that an individual undergo a 
genetic test. 

“(d) APPLICATION TO ALL PLANS.—The provi- 
sions of subsections (a)(1)(F), (b)(3), and (c) 
shall apply to group health plans and health in- 
surance issuers without regard to section 
2721(a).”. 

(3) REMEDIES AND ENFORCEMENT.—Section 
2722(b) of the Public Health Service Act (42 
U.S.C. 300gg-22)(b)) is amended by adding at 
the end the following: 

‘“(3) ENFORCEMENT AUTHORITY RELATING TO 
GENETIC DISCRIMINATION.— 

“(A) GENERAL RULE.—In the cases described 
in paragraph (1), notwithstanding the provi- 
sions of paragraph (2)(C), the following provi- 
sions shall apply with respect to an action 
under this subsection by the Secretary with re- 
spect to any failure of a health insurance issuer 
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in connection with a group health plan, to meet 
the requirements of subsection (a)(1)(F), (b)(3), 
or (c) of section 2702. 

“(B) AMOUNT.— 

“(i) IN GENERAL.—The amount of the penalty 
imposed under this paragraph shall be $100 for 
each day in the noncompliance period with re- 
spect to each individual to whom such failure 
relates. 

“(ii) NONCOMPLIANCE PERIOD.—For purposes 
of this paragraph, the term ‘noncompliance pe- 
riod’ means, with respect to any failure, the pe- 
riod— 

“(I) beginning on the date such failure first 
occurs; and 

“(II) ending on the date such failure is cor- 
rected. 

“(C) MINIMUM PENALTIES WHERE FAILURE DIS- 
COVERED.—Notwithstanding clauses (i) and (ii) 
of subparagraph (D): 

“(i) IN GENERAL.—In the case of 1 or more 
failures with respect to an individual— 

“(I) which are not corrected before the date 
on which the plan receives a notice from the 
Secretary of such violation; and 

“(II) which occurred or continued during the 
period involved; 
the amount of penalty imposed by subparagraph 
(A) by reason of such failures with respect to 
such individual shall not be less than $2,500. 

“(it) HIGHER MINIMUM PENALTY WHERE VIOLA- 
TIONS ARE MORE THAN DE MINIMIS.—To the ex- 
tent violations for which any person is liable 
under this paragraph for any year are more 
than de minimis, clause (i) shall be applied by 
substituting ‘$15,000’ for ‘$2,500’ with respect to 
such person. 

“(D) LIMITATIONS.— 

‘“(i) PENALTY NOT TO APPLY WHERE FAILURE 
NOT DISCOVERED EXERCISING REASONABLE DILI- 
GENCE.—No penalty shall be imposed by sub- 
paragraph (A) on any failure during any period 
for which it is established to the satisfaction of 
the Secretary that the person otherwise liable 
for such penalty did not know, and exercising 
reasonable diligence would not have known, 
that such failure existed. 

“(ii) PENALTY NOT TO APPLY TO FAILURES COR- 
RECTED WITHIN CERTAIN PERIODS.—No penalty 
shall be imposed by subparagraph (A) on any 
failure if— 

“(I) such failure was due to reasonable cause 
and not to willful neglect; and 

“(II) such failure is corrected during the 30- 
day period beginning on the first date the per- 
son otherwise liable for such penalty knew, or 
exercising reasonable diligence would have 
known, that such failure existed. 

“(ii) OVERALL LIMITATION FOR  UNINTEN- 
TIONAL FAILURES.—In the case of failures which 
are due to reasonable cause and not to willful 
neglect, the penalty imposed by subparagraph 
(A) for failures shall not exceed the amount 
equal to the lesser of— 

“(I) 10 percent of the aggregate amount paid 
or incurred by the employer (or predecessor em- 
ployer) during the preceding taxable year for 
group health plans; or 

“(ID) $500,000. 

“(E) WAIVER BY SECRETARY.—In the case of a 
failure which is due to reasonable cause and not 
to willful neglect, the Secretary may waive part 
or all of the penalty imposed by subparagraph 
(A) to the extent that the payment of such pen- 
alty would be excessive relative to the failure in- 
volved.’’. 

(4) DEFINITIONS.—Section 2791(d) of the Public 
Health Service Act (42 U.S.C. 300gg-91(d)) is 
amended by adding at the end the following: 

“(15) FAMILY MEMBER.—The term ‘family 
member’ means with respect to an individual— 

“(A) the spouse of the individual; 

“(B) a dependent child of the individual, in- 
cluding a child who is born to or placed for 
adoption with the individual; and 
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“(C) all other individuals related by blood to 
the individual or the spouse or child described 
in subparagraph (A) or (B). 

“(16) GENETIC INFORMATION.— 

“(A) IN GENERAL.—Except as provided in sub- 
paragraph (B), the term ‘genetic information’ 
means information about— 

“(i) an individual’s genetic tests; 

“(ii) the genetic tests of family members of the 
individual; or 

“(iii) the occurrence of a disease or disorder in 
family members of the individual. 

“(B) EXCLUSIONS.—The term ‘genetic informa- 
tion’ shall not include information about the sex 
or age of an individual. 

“(17) GENETIC TEST.— 

“(A) IN GENERAL.—The term ‘genetic test’ 
means an analysis of human DNA, RNA, chro- 
mosomes, proteins, or metabolites, that detects 
genotypes, mutations, or chromosomal changes. 

“(B) EXCEPTIONS.—The term ‘genetic test’ 
does not mean— 

“(i) an analysis of proteins or metabolites that 
does not detect genotypes, mutations, or chro- 
mosomal changes; or 

“(Gi) an analysis of proteins or metabolites 
that is directly related to a manifested disease, 
disorder, or pathological condition that could 
reasonably be detected by a health care profes- 
sional with appropriate training and expertise 
in the field of medicine involved. 

“(18) GENETIC SERVICES.—The term ‘genetic 
services’ means— 

“(A) a genetic test; 

“(B) genetic counseling (such as obtaining, 
interpreting, or assessing genetic information); 
or 

“(C) genetic education.’’. 

(b) AMENDMENT RELATING TO THE INDIVIDUAL 
MARKET.— 

(1) IN GENERAL.—The first subpart 3 of part B 
of title XXVII of the Public Health Service Act 
(42 U.S.C. 300gg-51 et seq.) (relating to other re- 
quirements) is amended— 

(A) by redesignating such subpart as subpart 
2; and 

(B) by adding at the end the following: 

“SEC. 2753. PROHIBITION OF HEALTH DISCRIMI- 
NATION ON THE BASIS OF GENETIC 
INFORMATION. 

“(a) PROHIBITION ON GENETIC INFORMATION 
AS A CONDITION OF ELIGIBILITY.—A health in- 
surance issuer offering health insurance cov- 
erage in the individual market may not establish 
rules for the eligibility (including continued eli- 
gibility) of any individual to enroll in individual 
health insurance coverage based on genetic in- 
formation (including information about a re- 
quest for or receipt of genetic services by an in- 
dividual or family member of such individual). 

““(b) PROHIBITION ON GENETIC INFORMATION IN 
SETTING PREMIUM RATES.—A health insurance 
issuer offering health insurance coverage in the 
individual market shall not adjust premium or 
contribution amounts for an individual on the 
basis of genetic information concerning the indi- 
vidual or a family member of the individual (in- 
cluding information about a request for or re- 
ceipt of genetic services by an individual or fam- 
ily member of such individual). 

“(c) GENETIC TESTING.— 

“(1) LIMITATION ON REQUESTING OR REQUIRING 
GENETIC TESTING.—A health insurance issuer of- 
fering health insurance coverage in the indi- 
vidual market shall not request or require an in- 
dividual or a family member of such individual 
to undergo a genetic test. 

“(2) RULE OF CONSTRUCTION.—Nothing in this 
part shall be construed to— 

“(A) limit the authority of a health care pro- 
fessional who is providing health care services 
with respect to an individual to request that 
such individual or a family member of such indi- 
vidual undergo a genetic test; 
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“(B) limit the authority of a health care pro- 
fessional who is employed by or affiliated with 
a health insurance issuer and who is providing 
health care services to an individual as part of 
a bona fide wellness program to notify such in- 
dividual of the availability of a genetic test or to 
provide information to such individual regard- 
ing such genetic test; or 

“(C) authorize or permit a health care profes- 
sional to require that an individual undergo a 
genetic test.’’. 

(2) REMEDIES AND ENFORCEMENT.—Section 
2761(b) of the Public Health Service Act (42 
U.S.C. 300gg-61)(b)) is amended to read as fol- 
lows: 

“(b) SECRETARIAL ENFORCEMENT AUTHOR- 
ITY.—The Secretary shall have the same author- 
ity in relation to enforcement of the provisions 
of this part with respect to issuers of health in- 
surance coverage in the individual market in a 
State as the Secretary has under section 
2722(b)(2), and section 2722(b)(3) with respect to 
violations of genetic nondiscrimination provi- 
sions, in relation to the enforcement of the pro- 
visions of part A with respect to issuers of 
health insurance coverage in the small group 
market in the State.’’. 

(c) ELIMINATION OF OPTION OF NON-FEDERAL 
GOVERNMENTAL PLANS TO BE EXCEPTED FROM 
REQUIREMENTS CONCERNING GENETIC INFORMA- 
TION.—Section 2721(b)(2) of the Public Health 
Service Act (42 U.S. C. 300gg-21(b)(2)) is amend- 
ed— 

(1) in subparagraph (A), by striking “If the 
plan sponsor” and inserting “Except as pro- 
vided in subparagraph (D), if the plan spon- 
sor”; and 

(2) by adding at the end the following: 

“(D) ELECTION NOT APPLICABLE TO REQUIRE- 
MENTS CONCERNING GENETIC INFORMATION.—The 
election described in subparagraph (A) shall not 
be available with respect to the provisions of 
subsections (a)(1)(F) and (c) of section 2702 and 
the provisions of section 2702(b) to the extent 
that such provisions apply to genetic informa- 
tion (or information about a request for or the 
receipt of genetic services by an individual or a 
family member of such individual).’’. 

(d) REGULATIONS AND EFFECTIVE DATE.— 

(1) REGULATIONS.—Not later than 1 year after 
the date of enactment of this title, the Secretary 
of Labor and the Secretary of Health and 
Human Services (as the case may be) shall issue 
final regulations in an accessible format to 
carry out the amendments made by this section. 

(2) EFFECTIVE DATE.—The amendments made 
by this section shall apply— 

(A) with respect to group health plans, and 
health insurance coverage offered in connection 
with group health plans, for plan years begin- 
ning after the date that is 18 months after the 
date of enactment of this title; and 

(B) with respect to health insurance coverage 
offered, sold, issued, renewed, in effect, or oper- 
ated in the individual market after the date that 
is 18 months after the date of enactment of this 
title. 

SEC. 103. AMENDMENTS TO THE INTERNAL REV- 
ENUE CODE OF 1986. 

(a) PROHIBITION OF HEALTH DISCRIMINATION 
ON THE BASIS OF GENETIC INFORMATION OR GE- 
NETIC SERVICES.— 

(1) NO ENROLLMENT RESTRICTION FOR GENETIC 
SERVICES.—Section 9802(a)(1)(F) of the Internal 
Revenue Code of 1986 is amended by inserting 
before the period the following: ‘(including in- 
formation about a request for or receipt of ge- 
netic services by an individual or family member 
of such individual)’’. 

(2) NO DISCRIMINATION IN GROUP PREMIUMS 
BASED ON GENETIC INFORMATION.—Section 
9802(b) of the Internal Revenue Code of 1986 is 
amended— 

(A) in paragraph (2)(A), by inserting before 
the semicolon the following: ‘‘, except as pro- 
vided in paragraph (3)’’; and 
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(B) by adding at the end the following: 

““(3) NO DISCRIMINATION IN GROUP PREMIUMS 
BASED ON GENETIC INFORMATION.—For purposes 
of this section, a group health plan shall not 
adjust premium or contribution amounts for a 
group on the basis of genetic information con- 
cerning an individual in the group or a family 
member of the individual (including information 
about a request for or receipt of genetic services 
by an individual or family member of such indi- 
vidual).’’. 

(b) LIMITATIONS ON GENETIC TESTING.—Sec- 
tion 9802 of the Internal Revenue Code of 1986 
is amended by adding at the end the following: 

“(d) GENETIC TESTING AND GENETIC SERV- 
ICES.— 

“(1) LIMITATION ON REQUESTING OR REQUIRING 
GENETIC TESTING.—A group health plan shall 
not request or require an individual or a family 
member of such individual to undergo a genetic 
test. 

“(2) RULE OF CONSTRUCTION.—Nothing in this 
part shall be construed to— 

“(A) limit the authority of a health care pro- 
fessional who is providing health care services 
with respect to an individual to request that 
such individual or a family member of such indi- 
vidual undergo a genetic test; 

“(B) limit the authority of a health care pro- 
fessional who is employed by or affiliated with 
a group health plan and who is providing 
health care services to an individual as part of 
a bona fide wellness program to notify such in- 
dividual of the availability of a genetic test or to 
provide information to such individual regard- 
ing such genetic test; or 

“(C) authorize or permit a health care profes- 
sional to require that an individual undergo a 
genetic test. 

“(e) APPLICATION TO ALL PLANS.—The provi- 
sions of subsections (a)(1)(F), (b)(3), and (d) 
shall apply to group health plans and health in- 
surance issuers without regard to section 
9831(a)(2).”’. 

(c) DEFINITIONS.—Section 9832(d) of the Inter- 
nal Revenue Code of 1986 is amended by adding 
at the end the following: 

“(6) FAMILY MEMBER.—The term ‘family mem- 
ber’ means with respect to an individual— 

“(A) the spouse of the individual; 

“(B) a dependent child of the individual, in- 
cluding a child who is born to or placed for 
adoption with the individual; and 

“(C) all other individuals related by blood to 
the individual or the spouse or child described 
in subparagraph (A) or (B). 

“(7) GENETIC SERVICES.—The term ‘genetic 
services’ means— 

“(A) a genetic test; 

“(B) genetic counseling (such as obtaining, 
interpreting, or assessing genetic information); 
or 

“(C) genetic education. 

“(8) GENETIC INFORMATION.— 

“(A) IN GENERAL.—Except as provided in sub- 
paragraph (B), the term ‘genetic information’ 
means information about— 

“(i) an individual’s genetic tests; 

““(ii) the genetic tests of family members of the 
individual; or 

“(iti) the occurrence of a disease or disorder in 
family members of the individual. 

“(B) EXCLUSIONS.—The term ‘genetic informa- 
tion’ shall not include information about the sex 
or age of an individual. 

“(9) GENETIC TEST.— 

“(A) IN GENERAL.—The term ‘genetic test’ 
means an analysis of human DNA, RNA, chro- 
mosomes, proteins, or metabolites, that detects 
genotypes, mutations, or chromosomal changes. 

“(B) EXCEPTIONS.—The term ‘genetic test’ 
does not mean— 

“(i) an analysis of proteins or metabolites that 
does not detect genotypes, mutations, or chro- 
mosomal changes; or 
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“ii) an analysis of proteins or metabolites 
that is directly related to a manifested disease, 
disorder, or pathological condition that could 
reasonably be detected by a health care profes- 
sional with appropriate training and expertise 
in the field of medicine involved.’’. 

(d) REGULATIONS AND EFFECTIVE DATE.— 

(1) REGULATIONS.—Not later than 1 year after 
the date of enactment of this title, the Secretary 
of the Treasury shall issue final regulations in 
an accessible format to carry out the amend- 
ments made by this section. 

(2) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to group 
health plans for plan years beginning after the 
date that is 18 months after the date of enact- 
ment of this title. 

SEC. 104. AMENDMENTS TO TITLE XVIII OF THE 
SOCIAL SECURITY ACT RELATING TO 
MEDIGAP. 

(a) NONDISCRIMINATION.— 

(1) IN GENERAL.—Section 1882(s)(2) of the So- 
cial Security Act (42 U.S.C. 1395ss(s)(2)) is 
amended by adding at the end the following: 

“(E)(i) An issuer of a medicare supplemental 
policy shall not deny or condition the issuance 
or effectiveness of the policy, and shall not dis- 
criminate in the pricing of the policy (including 
the adjustment of premium rates) of an eligible 
individual on the basis of genetic information 
concerning the individual (or information about 
a request for, or the receipt of, genetic services 
by such individual or family member of such in- 
dividual). 

“(ii) For purposes of clause (i), the terms 
‘family member’, ‘genetic services’, and ‘genetic 
information’ shall have the meanings given such 
terms in subsection (2).’’. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall apply with respect to a 
policy for policy years beginning after the date 
that is 18 months after the date of enactment of 
this Act. 

(b) LIMITATIONS ON GENETIC TESTING.— 

(1) IN GENERAL.—Section 1882 of the Social Se- 
curity Act (42 U.S.C. 1395ss) is amended by add- 
ing at the end the following: 

“(x) LIMITATIONS ON GENETIC TESTING.— 

“(1) GENETIC TESTING.— 

“(A) LIMITATION ON REQUESTING OR REQUIR- 
ING GENETIC TESTING.—An issuer of a medicare 
supplemental policy shall not request or require 
an individual or a family member of such indi- 
vidual to undergo a genetic test. 

“(B) RULE OF CONSTRUCTION.—Nothing in this 
title shall be construed to— 

“(i) limit the authority of a health care pro- 
fessional who is providing health care services 
with respect to an individual to request that 
such individual or a family member of such indi- 
vidual undergo a genetic test; 

“(ii) limit the authority of a health care pro- 
fessional who is employed by or affiliated with 
an issuer of a medicare supplemental policy and 
who is providing health care services to an indi- 
vidual as part of a bona fide wellness program 
to notify such individual of the availability of a 
genetic test or to provide information to such in- 
dividual regarding such genetic test; or 

“(iti) authorize or permit a health care profes- 
sional to require that an individual undergo a 
genetic test. 

“(2) DEFINITIONS.—In this subsection: 

“(A) FAMILY MEMBER.—The term ‘family 
member’ means with respect to an individual— 

“(i) the spouse of the individual; 

“(ii) a dependent child of the individual, in- 
cluding a child who is born to or placed for 
adoption with the individual; or 

“(iti) any other individuals related by blood to 
the individual or to the spouse or child de- 
scribed in clause (i) or (ii). 

“(B) GENETIC INFORMATION.— 

“(i) IN GENERAL.—Except as provided in 
clause (ii), the term ‘genetic information’ means 
information about— 
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“(D an individual’s genetic tests; 

“(II) the genetic tests of family members of the 
individual; or 

“(III) the occurrence of a disease or disorder 
in family members of the individual. 

“(ii) EXCLUSIONS.—The term ‘genetic informa- 
tion’ shall not include information about the sex 
or age of an individual. 

“(C) GENETIC TEST.— 

“(i) IN GENERAL.—The term ‘genetic test’ 
means an analysis of human DNA, RNA, chro- 
mosomes, proteins, or metabolites, that detects 
genotypes, mutations, or chromosomal changes. 

“(ii) EXCEPTIONS.—The term ‘genetic test’ 
does not mean— 

“(I) an analysis of proteins or metabolites 
that does not detect genotypes, mutations, or 
chromosomal changes; or 

“(II) an analysis of proteins or metabolites 
that is directly related to a manifested disease, 
disorder, or pathological condition that could 
reasonably be detected by a health care profes- 
sional with appropriate training and expertise 
in the field of medicine involved. 

(D) GENETIC SERVICES.—The term ‘genetic 
services’ means— 

“(i) a genetic test; 

“(ii) genetic counseling (such as obtaining, in- 
terpreting, or assessing genetic information); or 

“(iti) genetic education. 

‘(E) ISSUER OF A MEDICARE SUPPLEMENTAL 
POLICY.—The term ‘issuer of a medicare supple- 
mental policy’ includes a third-party adminis- 
trator or other person acting for or on behalf of 
such issuer.’’. 

(2) CONFORMING AMENDMENT.—Section 1882(0) 
of the Social Security Act (42 U.S.C. 1395ss(o)) is 
amended by adding at the end the following: 

“(4) The issuer of the medicare supplemental 
policy complies with subsection (s)(2)(E) and 
subsection (x).’’. 

(3) EFFECTIVE DATE.—The amendments made 
by this subsection shall apply with respect to an 
issuer of a medicare supplemental policy for pol- 
icy years beginning on or after the date that is 
18 months after the date of enactment of this 
Act. 

(c) TRANSITION PROVISIONS.— 

(1) IN GENERAL.—If the Secretary of Health 
and Human Services identifies a State as requir- 
ing a change to its statutes or regulations to 
conform its regulatory program to the changes 
made by this section, the State regulatory pro- 
gram shall not be considered to be out of compli- 
ance with the requirements of section 1882 of the 
Social Security Act due solely to failure to make 
such change until the date specified in para- 
graph (4). 

(2) NAIC STANDARDS.—If, not later than June 
30, 2006, the National Association of Insurance 
Commissioners (in this subsection referred to as 
the ‘‘NAIC’’) modifies its NAIC Model Regula- 
tion relating to section 1882 of the Social Secu- 
rity Act (referred to in such section as the 1991 
NAIC Model Regulation, as subsequently modi- 
fied) to conform to the amendments made by this 
section, such revised regulation incorporating 
the modifications shall be considered to be the 
applicable NAIC model regulation (including the 
revised NAIC model regulation and the 1991 
NAIC Model Regulation) for the purposes of 
such section. 

(3) SECRETARY STANDARDS.—If the NAIC does 
not make the modifications described in para- 
graph (2) within the period specified in such 
paragraph, the Secretary of Health and Human 
Services shall, not later than October 1, 2006, 
make the modifications described in such para- 
graph and such revised regulation incorporating 
the modifications shall be considered to be the 
appropriate regulation for the purposes of such 
section. 

(4) DATE SPECIFIED.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), the date specified in this paragraph for a 
State is the earlier of— 
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(i) the date the State changes its statutes or 
regulations to conform its regulatory program to 
the changes made by this section, or 

(ii) October 1, 2006. 

(B) ADDITIONAL LEGISLATIVE ACTION RE- 
QUIRED.—In the case of a State which the Sec- 
retary identifies as— 

(i) requiring State legislation (other than leg- 
islation appropriating funds) to conform its reg- 
ulatory program to the changes made in this 
section, but 

(ii) having a legislature which is not sched- 
uled to meet in 2006 in a legislative session in 
which such legislation may be considered, the 
date specified in this paragraph is the first day 
of the first calendar quarter beginning after the 
close of the first legislative session of the State 
legislature that begins on or after July 1, 2006. 
For purposes of the previous sentence, in the 
case of a State that has a 2-year legislative ses- 
sion, each year of such session shall be deemed 
to be a separate regular session of the State leg- 
islature. 

SEC. 105. PRIVACY AND CONFIDENTIALITY. 

(a) APPLICABILITY.—Except as provided in 
subsection (d), the provisions of this section 
shall apply to group health plans, health insur- 
ance issuers (including issuers in connection 
with group health plans or individual health 
coverage), and issuers of medicare supplemental 
policies, without regard to— 

(1) section 732(a) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1191a(a)); 

(2) section 2721(a) of the Public Health Service 
Act (42 U.S.C. 300g9-21(a)); and 

(3) section 9831(a)(2) of the Internal Revenue 
Code of 1986. 

(b) COMPLIANCE WITH CERTAIN CONFIDEN- 
TIALITY STANDARDS WITH RESPECT TO GENETIC 
INFORMATION.— 

(1) IN GENERAL.—The regulations promulgated 
by the Secretary of Health and Human Services 
under part C of title XI of the Social Security 
Act (42 U.S.C. 1320d et seq.) and section 264 of 
the Health Insurance Portability and Account- 
ability Act of 1996 (42 U.S.C. 1320d-2 note) shall 
apply to the use or disclosure of genetic infor- 
mation. 

(2) PROHIBITION ON UNDERWRITING AND PRE- 
MIUM RATING.—Notwithstanding paragraph (1), 
a group health plan, a health insurance issuer, 
or issuer of a medicare supplemental policy shall 
not use or disclose genetic information (includ- 
ing information about a request for or a receipt 
of genetic services by an individual or family 
member of such individual) for purposes of un- 
derwriting, determinations of eligibility to en- 
roll, premium rating, or the creation, renewal or 
replacement of a plan, contract or coverage for 
health insurance or health benefits. 

(c) PROHIBITION ON COLLECTION OF GENETIC 
INFORMATION.— 

(1) IN GENERAL.—A group health plan, health 
insurance issuer, or issuer of a medicare supple- 
mental policy shall not request, require, or pur- 
chase genetic information (including informa- 
tion about a request for or a receipt of genetic 
services by an individual or family member of 
such individual) for purposes of underwriting, 
determinations of eligibility to enroll, premium 
rating, or the creation, renewal or replacement 
of a plan, contract or coverage for health insur- 
ance or health benefits. 

(2) LIMITATION RELATING TO THE COLLECTION 
OF GENETIC INFORMATION PRIOR TO ENROLL- 
MENT.—A group health plan, health insurance 
issuer, or issuer of a medicare supplemental pol- 
icy shall not request, require, or purchase ge- 
netic information (including information about 
a request for or a receipt of genetic services by 
an individual or family member of such indi- 
vidual) concerning a participant, beneficiary, or 
enrollee prior to the enrollment, and in connec- 
tion with such enrollment, of such individual 
under the plan, coverage, or policy. 
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(3) INCIDENTAL COLLECTION.—Where a group 
health plan, health insurance issuer, or issuer 
of a medicare supplemental policy obtains ge- 
netic information incidental to the requesting, 
requiring, or purchasing of other information 
concerning a participant, beneficiary, or en- 
rollee, such request, requirement, or purchase 
shall not be considered a violation of this sub- 
section if— 

(A) such request, requirement, or purchase is 
not in violation of paragraph (1); and 

(B) any genetic information (including infor- 
mation about a request for or receipt of genetic 
services) requested, required, or purchased is not 
used or disclosed in violation of subsection (b). 

(d) APPLICATION OF CONFIDENTIALITY STAND- 
ARDS.—The provisions of subsections (b) and (c) 
shall not apply— 

(1) to group health plans, health insurance 
issuers, or issuers of medicare supplemental poli- 
cies that are not otherwise covered under the 
regulations promulgated by the Secretary of 
Health and Human Services under part C of title 
XI of the Social Security Act (42 U.S.C. 1320d et 
seq.) and section 264 of the Health Insurance 
Portability and Accountability Act of 1996 (42 
U.S.C. 1320d-2 note); and 

(2) to genetic information that is not consid- 
ered to be individually-identifiable health infor- 
mation under the regulations promulgated by 
the Secretary of Health and Human Services 
under part C of title XI of the Social Security 
Act (42 U.S.C. 1320d et seq.) and section 264 of 
the Health Insurance Portability and Account- 
ability Act of 1996 (42 U.S.C. 1320d-2 note). 

(e) ENFORCEMENT.—A group health plan, 
health insurance issuer, or issuer of a medicare 
supplemental policy that violates a provision of 
this section shall be subject to the penalties de- 
scribed in sections 1176 and 1177 of the Social 
Security Act (42 U.S.C. 1320d-5 and 1320d-6) in 
the same manner and to the same extent that 
such penalties apply to violations of part C of 
title XI of such Act. 

(f) PREEMPTION.— 

(1) IN GENERAL.—A provision or requirement 
under this section or a regulation promulgated 
under this section shall supersede any contrary 
provision of State law unless such provision of 
State law imposes requirements, standards, or 
implementation specifications that are more 
stringent than the requirements, standards, or 
implementation specifications imposed under 
this section or such regulations. No penalty, 
remedy, or cause of action to enforce such a 
State law that is more stringent shall be pre- 
empted by this section. 

(2) RULE OF CONSTRUCTION.—Nothing in para- 
graph (1) shall be construed to establish a pen- 
alty, remedy, or cause of action under State law 
if such penalty, remedy, or cause of action is 
not otherwise available under such State law. 

(g) COORDINATION WITH PRIVACY REGULA- 
TIONS.—The Secretary shall implement and ad- 
minister this section in a manner that is con- 
sistent with the implementation and administra- 
tion by the Secretary of the regulations promul- 
gated by the Secretary of Health and Human 
Services under part C of title XI of the Social 
Security Act (42 U.S.C. 1320d et seq.) and section 
264 of the Health Insurance Portability and Ac- 
countability Act of 1996 (42 U.S.C. 1320d-2 note). 

(h) DEFINITIONS.—In this section: 

(1) GENETIC INFORMATION; GENETIC SERV- 
ICES.—The terms ‘‘family member”, “genetic in- 
formation”, ‘genetic services”, and ‘‘genetic 
test” have the meanings given such terms in sec- 
tion 2791 of the Public Health Service Act (42 
U.S.C. 300gg-91), as amended by this Act. 

(2) GROUP HEALTH PLAN; HEALTH INSURANCE 
ISSUER.—The terms “group health plan” and 
“health insurance issuer” include only those 
plans and issuers that are covered under the 
regulations described in subsection (d)(1). 
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(3) ISSUER OF A MEDICARE SUPPLEMENTAL POL- 
IcY.—The term “issuer of a medicare supple- 
mental policy’’ means an issuer described in sec- 
tion 1882 of the Social Security Act (42 insert 
139588). 

(4) SECRETARY.—The term “Secretary” means 
the Secretary of Health and Human Services. 
SEC. 106. ASSURING COORDINATION. 

(a) IN GENERAL.—Except as provided in sub- 
section (b), the Secretary of the Treasury, the 
Secretary of Health and Human Services, and 
the Secretary of Labor shall ensure, through the 
execution of an interagency memorandum of un- 
derstanding among such Secretaries, that— 

(1) regulations, rulings, and interpretations 
issued by such Secretaries relating to the same 
matter over which two or more such Secretaries 
have responsibility under this title (and the 
amendments made by this title) are administered 
so as to have the same effect at all times; and 

(2) coordination of policies relating to enforc- 
ing the same requirements through such Secre- 
taries in order to have a coordinated enforce- 
ment strategy that avoids duplication of en- 
forcement efforts and assigns priorities in en- 
forcement. 

(b) AUTHORITY OF THE SECRETARY.—The Sec- 
retary of Health and Human Services has the 
sole authority to promulgate regulations to im- 
plement section 105. 

SEC. 107. REGULATIONS; EFFECTIVE DATE. 

(a) REGULATIONS.—Not later than 1 year after 
the date of enactment of this title, the Secretary 
of Labor, the Secretary of Health and Human 
Services, and the Secretary of the Treasury 
shall issue final regulations in an accessible for- 
mat to carry out this title. 

(b) EFFECTIVE DATE.—Except as provided in 
section 104, the amendments made by this title 
shall take effect on the date that is 18 months 
after the date of enactment of this Act. 

TITLE II—PROHIBITING EMPLOYMENT 
DISCRIMINATION ON THE BASIS OF GE- 
NETIC INFORMATION 

SEC. 201. DEFINITIONS. 

In this title: 

(1) COMMISSION.—The term ‘‘Commission”’ 
means the Equal Employment Opportunity Com- 
mission as created by section 705 of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e-4). 

(2) EMPLOYEE; EMPLOYER; EMPLOYMENT AGEN- 
CY; LABOR ORGANIZATION; MEMBER.— 
(A) IN GENERAL.—The_ term 

means— 

(i) an employee (including an applicant), as 
defined in section 701(f) of the Civil Rights Act 
of 1964 (42 U.S.C. 2000e(f)); 

(ii) a State employee (including an applicant) 
described in section 304(a) of the Government 
Employee Rights Act of 1991 (42 U.S.C. 2000e- 
16c(a)); 

(iii) a covered employee (including an appli- 
cant), as defined in section 101 of the Congres- 
sional Accountability Act of 1995 (2 U.S.C. 1301); 

(iv) a covered employee (including an appli- 
cant), as defined in section 411(c) of title 3, 
United States Code; or 

(v) an employee or applicant to which section 
717(a) of the Civil Rights Act of 1964 (42 U.S.C. 
2000e-16(a)) applies. 

(B)  EMPLOYER.—The 
means— 

(i) an employer (as defined in section 701(b) of 
the Civil Rights Act of 1964 (42 U.S.C. 2000e(b)); 

(ii) an entity employing a State employee de- 
scribed in section 304(a) of the Government Em- 
ployee Rights Act of 1991; 

(iii) an employing office, as defined in section 
101 of the Congressional Accountability Act of 
1995; 

(iv) an employing office, as defined in section 
411(c) of title 3, United States Code; or 

(v) an entity to which section 717(a) of the 
Civil Rights Act of 1964 applies. 
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(C) EMPLOYMENT AGENCY; LABOR ORGANIZA- 
TION.—The terms ‘‘employment agency” and 
“labor organization” have the meanings given 
the terms in section 701 of the Civil Rights Act 
of 1964 (42 U.S.C. 2000e). 

(D) MEMBER.—The term ‘‘member’’, with re- 
spect to a labor organization, includes an appli- 
cant for membership in a labor organization. 

(3) FAMILY MEMBER.—The term ‘‘family mem- 
ber” means with respect to an individual— 

(A) the spouse of the individual; 

(B) a dependent child of the individual, in- 
cluding a child who is born to or placed for 
adoption with the individual; and 

(C) all other individuals related by blood to 
the individual or the spouse or child described 
in subparagraph (A) or (B). 

(4) GENETIC INFORMATION.— 

(A) IN GENERAL.—Except as provided in sub- 
paragraph (B), the term ‘‘genetic information”? 
means information about— 

(i) an individual’s genetic tests; 

(ii) the genetic tests of family members of the 
individual; or 

(iii) the occurrence of a disease or disorder in 
family members of the individual. 

(B) EXCEPTIONS.—The term ‘‘genetic informa- 
tion” shall not include information about the 
sex or age of an individual. 

(5) GENETIC MONITORING.—The term ‘genetic 
monitoring’’ means the periodic examination of 
employees to evaluate acquired modifications to 
their genetic material, such as chromosomal 
damage or evidence of increased occurrence of 
mutations, that may have developed in the 
course of employment due to exposure to toxic 
substances in the workplace, in order to iden- 
tify, evaluate, and respond to the effects of or 
control adverse environmental exposures in the 
workplace. 

(6) GENETIC SERVICES.—The term 
services” means— 

(A) a genetic test; 

(B) genetic counseling (such as obtaining, in- 
terpreting or assessing genetic information); or 

(C) genetic education. 

(7) GENETIC TEST.— 

(A) IN GENERAL.—The term ‘‘genetic test” 
means the analysis of human DNA, RNA, chro- 
mosomes, proteins, or metabolites, that detects 
genotypes, mutations, or chromosomal changes. 

(B) EXCEPTION.—The term “‘genetic test” does 
not mean an analysis of proteins or metabolites 
that does not detect genotypes, mutations, or 
chromosomal changes. 

SEC. 202. EMPLOYER PRACTICES. 

(a) USE OF GENETIC INFORMATION.—It shall be 
an unlawful employment practice for an em- 
ployer— 

(1) to fail or refuse to hire or to discharge any 
employee, or otherwise to discriminate against 
any employee with respect to the compensation, 
terms, conditions, or privileges of employment of 
the employee, because of genetic information 
with respect to the employee (or information 
about a request for or the receipt of genetic serv- 
ices by such employee or family member of such 
employee); or 

(2) to limit, segregate, or classify the employ- 
ees of the employer in any way that would de- 
prive or tend to deprive any employee of employ- 
ment opportunities or otherwise adversely affect 
the status of the employee as an employee, be- 
cause of genetic information with respect to the 
employee (or information about a request for or 
the receipt of genetic services by such employee 
or family member of such employee). 

(b) ACQUISITION OF GENETIC INFORMATION.—It 
shall be an unlawful employment practice for an 
employer to request, require, or purchase genetic 
information with respect to an employee or a 
family member of the employee (or information 
about a request for the receipt of genetic services 
by such employee or a family member of such 
employee) except— 
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(1) where an employer inadvertently requests 
or requires family medical history of the em- 
ployee or family member of the employee; 

(2) where— 

(A) health or genetic services are offered by 
the employer, including such services offered as 
part of a bona fide wellness program; 

(B) the employee provides prior, knowing, vol- 
untary, and written authorization; 

(C) only the employee (or family member if the 
family member is receiving genetic services) and 
the licensed health care professional or board 
certified genetic counselor involved in providing 
such services receive individually identifiable 
information concerning the results of such serv- 
ices; and 

(D) any individually identifiable genetic in- 
formation provided under subparagraph (C) in 
connection with the services provided under 
subparagraph (A) is only available for purposes 
of such services and shall not be disclosed to the 
employer except in aggregate terms that do not 
disclose the identity of specific employees; 

(3) where an employer requests or requires 
family medical history from the employee to 
comply with the certification provisions of sec- 
tion 103 of the Family and Medical Leave Act of 
1993 (29 U.S.C. 2613) or such requirements under 
State family and medical leave laws; 

(4) where an employer purchases documents 
that are commercially and publicly available 
(including newspapers, magazines, periodicals, 
and books, but not including medical databases 
or court records) that include family medical 
history; or 

(5) where the information involved is to be 
used for genetic monitoring of the biological ef- 
fects of toxic substances in the workplace, but 
only if— 

(A) the employer provides written notice of the 
genetic monitoring to the employee; 

(B)(i) the employee provides prior, knowing, 
voluntary, and written authorization; or 

(ii) the genetic monitoring is required by Fed- 
eral or State law; 

(C) the employee is informed of individual 
monitoring results; 

(D) the monitoring is in compliance with— 

(i) any Federal genetic monitoring regula- 
tions, including any such regulations that may 
be promulgated by the Secretary of Labor pursu- 
ant to the Occupational Safety and Health Act 
of 1970 (29 U.S.C. 651 et seq.), the Federal Mine 
Safety and Health Act of 1977 (30 U.S.C. 801 et 
seqg.), or the Atomic Energy Act of 1954 (42 
U.S.C. 2011 et seq.); or 

(ii) State genetic monitoring regulations, in 
the case of a State that is implementing genetic 
monitoring regulations under the authority of 
the Occupational Safety and Health Act of 1970 
(29 U.S.C. 651 et seq.); and 

(E) the employer, excluding any licensed 
health care professional or board certified ge- 
netic counselor that is involved in the genetic 
monitoring program, receives the results of the 
monitoring only in aggregate terms that do not 
disclose the identity of specific employees; 

(c) PRESERVATION OF PROTECTIONS.—In the 
case of information to which any of paragraphs 
(1) through (5) of subsection (b) applies, such 
information may not be used in violation of 
paragraph (1) or (2) of subsection (a) or treated 
or disclosed in a manner that violates section 
206. 

SEC. 203. EMPLOYMENT AGENCY PRACTICES. 

(a) USE OF GENETIC INFORMATION.—It shall be 
an unlawful employment practice for an em- 
ployment agency— 

(1) to fail or refuse to refer for employment, or 
otherwise to discriminate against, any indi- 
vidual because of genetic information with re- 
spect to the individual (or information about a 
request for or the receipt of genetic services by 
such individual or family member of such indi- 
vidual); 
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(2) to limit, segregate, or classify individuals 
or fail or refuse to refer for employment any in- 
dividual in any way that would deprive or tend 
to deprive any individual of employment oppor- 
tunities, or otherwise adversely affect the status 
of the individual as an employee, because of ge- 
netic information with respect to the individual 
(or information about a request for or the re- 
ceipt of genetic services by such individual or 
family member of such individual); or 

(3) to cause or attempt to cause an employer 
to discriminate against an individual in viola- 
tion of this title. 

(b) ACQUISITION OF GENETIC INFORMATION.—It 
shall be an unlawful employment practice for an 
employment agency to request, require, or pur- 
chase genetic information with respect to an in- 
dividual or a family member of the individual 
(or information about a request for the receipt of 
genetic services by such individual or a family 
member of such individual) except— 

(1) where an employment agency inadvert- 
ently requests or requires family medical history 
of the individual or family member of the indi- 
vidual; 

(2) where— 

(A) health or genetic services are offered by 
the employment agency, including such services 
offered as part of a bona fide wellness program; 

(B) the individual provides prior, knowing, 
voluntary, and written authorization; 

(C) only the individual (or family member if 
the family member is receiving genetic services) 
and the licensed health care professional or 
board certified genetic counselor involved in 
providing such services receive individually 
identifiable information concerning the results 
of such services; and 

(D) any individually identifiable genetic in- 
formation provided under subparagraph (C) in 
connection with the services provided under 
subparagraph (A) is only available for purposes 
of such services and shall not be disclosed to the 
employment agency except in aggregate terms 
that do not disclose the identity of specific indi- 
viduals; 

(3) where an employment agency requests or 
requires family medical history from the indi- 
vidual to comply with the certification provi- 
sions of section 103 of the Family and Medical 
Leave Act of 1993 (29 U.S.C. 2613) or such re- 
quirements under State family and medical leave 
laws; 

(4) where an employment agency purchases 
documents that are commercially and publicly 
available (including newspapers, magazines, 
periodicals, and books, but not including med- 
ical databases or court records) that include 
family medical history; or 

(5) where the information involved is to be 
used for genetic monitoring of the biological ef- 
fects of toxic substances in the workplace, but 
only if— 

(A) the employment agency provides written 
notice of the genetic monitoring to the indi- 
vidual; 

(B)(i) the individual provides prior, knowing, 
voluntary, and written authorization; or 

(ii) the genetic monitoring is required by Fed- 
eral or State law; 

(C) the individual is informed of individual 
monitoring results; 

(D) the monitoring is in compliance with— 

(i) any Federal genetic monitoring regula- 
tions, including any such regulations that may 
be promulgated by the Secretary of Labor pursu- 
ant to the Occupational Safety and Health Act 
of 1970 (29 U.S.C. 651 et seq.), the Federal Mine 
Safety and Health Act of 1977 (30 U.S.C. 801 et 
seq.), or the Atomic Energy Act of 1954 (42 
U.S.C. 2011 et seq.); or 

(ii) State genetic monitoring regulations, in 
the case of a State that is implementing genetic 
monitoring regulations under the authority of 


2503 


the Occupational Safety and Health Act of 1970 
(29 U.S.C. 651 et seq.); and 

(E) the employment agency, excluding any li- 
censed health care professional or board cer- 
tified genetic counselor that is involved in the 
genetic monitoring program, receives the results 
of the monitoring only in aggregate terms that 
do not disclose the identity of specific individ- 
uals; 

(c) PRESERVATION OF PROTECTIONS.—In the 
case of information to which any of paragraphs 
(1) through (5) of subsection (b) applies, such 
information may not be used in violation of 
paragraph (1) or (2) of subsection (a) or treated 
or disclosed in a manner that violates section 
206. 

SEC. 204. LABOR ORGANIZATION PRACTICES. 

(a) USE OF GENETIC INFORMATION.—It shall be 
an unlawful employment practice for a labor or- 
ganization— 

(1) to exclude or to expel from the membership 
of the organization, or otherwise to discriminate 
against, any member because of genetic informa- 
tion with respect to the member (or information 
about a request for or the receipt of genetic serv- 
ices by such member or family member of such 
member); 

(2) to limit, segregate, or classify the members 
of the organization, or fail or refuse to refer for 
employment any member, in any way that 
would deprive or tend to deprive any member of 
employment opportunities, or otherwise ad- 
versely affect the status of the member as an em- 
ployee, because of genetic information with re- 
spect to the member (or information about a re- 
quest for or the receipt of genetic services by 
such member or family member of such member); 
or 

(3) to cause or attempt to cause an employer 
to discriminate against a member in violation of 
this title. 

(b) ACQUISITION OF GENETIC INFORMATION.—It 
shall be an unlawful employment practice for a 
labor organization to request, require, or pur- 
chase genetic information with respect to a 
member or a family member of the member (or 
information about a request for the receipt of 
genetic services by such member or a family 
member of such member) except— 

(1) where a labor organization inadvertently 
requests or requires family medical history of 
the member or family member of the member; 

(2) where— 

(A) health or genetic services are offered by 
the labor organization, including such services 
offered as part of a bona fide wellness program; 

(B) the member provides prior, knowing, vol- 
untary, and written authorization; 

(C) only the member (or family member if the 
family member is receiving genetic services) and 
the licensed health care professional or board 
certified genetic counselor involved in providing 
such services receive individually identifiable 
information concerning the results of such serv- 
ices; and 

(D) any individually identifiable genetic in- 
formation provided under subparagraph (C) in 
connection with the services provided under 
subparagraph (A) is only available for purposes 
of such services and shall not be disclosed to the 
labor organization except in aggregate terms 
that do not disclose the identity of specific mem- 
bers; 

(3) where a labor organization requests or re- 
quires family medical history from the members 
to comply with the certification provisions of 
section 103 of the Family and Medical Leave Act 
of 1993 (29 U.S.C. 2613) or such requirements 
under State family and medical leave laws; 

(4) where a labor organization purchases doc- 
uments that are commercially and publicly 
available (including newspapers, magazines, 
periodicals, and books, but not including med- 
ical databases or court records) that include 
family medical history; or 
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(5) where the information involved is to be 
used for genetic monitoring of the biological ef- 
fects of toxic substances in the workplace, but 
only if— 

(A) the labor organization provides written 
notice of the genetic monitoring to the member; 

(B)(i) the member provides prior, knowing, 
voluntary, and written authorization; or 

(ii) the genetic monitoring is required by Fed- 
eral or State law; 

(C) the member is informed of individual mon- 
itoring results; 

(D) the monitoring is in compliance with— 

(i) any Federal genetic monitoring regula- 
tions, including any such regulations that may 
be promulgated by the Secretary of Labor pursu- 
ant to the Occupational Safety and Health Act 
of 1970 (29 U.S.C. 651 et seq.), the Federal Mine 
Safety and Health Act of 1977 (30 U.S.C. 801 et 
seq.), or the Atomic Energy Act of 1954 (42 
U.S.C. 2011 et seq.); or 

(ii) State genetic monitoring regulations, in 
the case of a State that is implementing genetic 
monitoring regulations under the authority of 
the Occupational Safety and Health Act of 1970 
(29 U.S.C. 651 et seq.); and 

(E) the labor organization, excluding any li- 
censed health care professional or board cer- 
tified genetic counselor that is involved in the 
genetic monitoring program, receives the results 
of the monitoring only in aggregate terms that 
do not disclose the identity of specific members; 

(c) PRESERVATION OF PROTECTIONS.—In the 
case of information to which any of paragraphs 
(1) through (5) of subsection (b) applies, such 
information may not be used in violation of 
paragraph (1) or (2) of subsection (a) or treated 
or disclosed in a manner that violates section 
206. 

SEC. 205. TRAINING PROGRAMS. 

(a) USE OF GENETIC INFORMATION.—It shall be 
an unlawful employment practice for any em- 
ployer, labor organization, or joint labor-man- 
agement committee controlling apprenticeship or 
other training or retraining, including on-the- 
job training programs— 

(1) to discriminate against any individual be- 
cause of genetic information with respect to the 
individual (or information about a request for or 
the receipt of genetic services by such individual 
or a family member of such individual) in admis- 
sion to, or employment in, any program estab- 
lished to provide apprenticeship or other train- 
ing or retraining; 

(2) to limit, segregate, or classify the appli- 
cants for or participants in such apprenticeship 
or other training or retraining, or fail or refuse 
to refer for employment any individual, in any 
way that would deprive or tend to deprive any 
individual of employment opportunities, or oth- 
erwise adversely affect the status of the indi- 
vidual as an employee, because of genetic infor- 
mation with respect to the individual (or infor- 
mation about a request for or receipt of genetic 
services by such individual or family member of 
such individual); or 

(3) to cause or attempt to cause an employer 
to discriminate against an applicant for or a 
participant in such apprenticeship or other 
training or retraining in violation of this title. 

(b) ACQUISITION OF GENETIC INFORMATION.—It 
shall be an unlawful employment practice for an 
employer, labor organization, or joint labor- 
management committee described in subsection 
(a) to request, require, or purchase genetic in- 
formation with respect to an individual or a 
family member of the individual (or information 
about a request for the receipt of genetic services 
by such individual or a family member of such 
individual) ercept— 

(1) where the employer, labor organization, or 
joint labor-management committee inadvertently 
requests or requires family medical history of 
the individual or family member of the indi- 
vidual; 
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(2) where— 

(A) health or genetic services are offered by 
the employer, labor organization, or joint labor- 
management committee, including such services 
offered as part of a bona fide wellness program; 

(B) the individual provides prior, knowing, 
voluntary, and written authorization; 

(C) only the individual (or family member if 
the family member is receiving genetic services) 
and the licensed health care professional or 
board certified genetic counselor involved in 
providing such services receive individually 
identifiable information concerning the results 
of such services; 

(D) any individually identifiable genetic in- 
formation provided under subparagraph (C) in 
connection with the services provided under 
subparagraph (A) is only available for purposes 
of such services and shall not be disclosed to the 
employer, labor organization, or joint labor- 
management committee except in aggregate 
terms that do not disclose the identity of specific 
individuals; 

(3) where the employer, labor organization, or 
joint labor-management committee requests or 
requires family medical history from the indi- 
vidual to comply with the certification provi- 
sions of section 103 of the Family and Medical 
Leave Act of 1993 (29 U.S.C. 2613) or such re- 
quirements under State family and medical leave 
laws; 

(4) where the employer, labor organization, or 
joint labor-management committee purchases 
documents that are commercially and publicly 
available (including newspapers, magazines, 
periodicals, and books, but not including med- 
ical databases or court records) that include 
family medical history; or 

(5) where the information involved is to be 
used for genetic monitoring of the biological ef- 
fects of toxic substances in the workplace, but 
only if— 

(A) the employer, labor organization, or joint 
labor-management committee provides written 
notice of the genetic monitoring to the indi- 
vidual; 

(B)(i) the individual provides prior, knowing, 
voluntary, and written authorization; or 

(ii) the genetic monitoring is required by Fed- 
eral or State law; 

(C) the individual is informed of individual 
monitoring results; 

(D) the monitoring is in compliance with— 

(i) any Federal genetic monitoring regula- 
tions, including any such regulations that may 
be promulgated by the Secretary of Labor pursu- 
ant to the Occupational Safety and Health Act 
of 1970 (29 U.S.C. 651 et seq.), the Federal Mine 
Safety and Health Act of 1977 (30 U.S.C. 801 et 
seq.), or the Atomic Energy Act of 1954 (42 
U.S.C. 2011 et seq.); or 

(ii) State genetic monitoring regulations, in 
the case of a State that is inplementing genetic 
monitoring regulations under the authority of 
the Occupational Safety and Health Act of 1970 
(29 U.S.C. 651 et seq.); and 

(E) the employer, labor organization, or joint 
labor-management committee, excluding any li- 
censed health care professional or board cer- 
tified genetic counselor that is involved in the 
genetic monitoring program, receives the results 
of the monitoring only in aggregate terms that 
do not disclose the identity of specific individ- 
uals; 

(c) PRESERVATION OF PROTECTIONS.—In the 
case of information to which any of paragraphs 
(1) through (5) of subsection (b) applies, such 
information may not be used in violation of 
paragraph (1) or (2) of subsection (a) or treated 
or disclosed in a manner that violates section 
206. 

SEC. 206. CONFIDENTIALITY OF GENETIC INFOR- 
MATION. 

(a) TREATMENT OF INFORMATION AS PART OF 

CONFIDENTIAL MEDICAL RECORD.—If an em- 
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ployer, employment agency, labor organization, 
or joint labor-management committee possesses 
genetic information about an employee or mem- 
ber (or information about a request for or receipt 
of genetic services by such employee or member 
or family member of such employee or member), 
such information shall be maintained on sepa- 
rate forms and in separate medical files and be 
treated as a confidential medical record of the 
employee or member. 

(b) LIMITATION ON DISCLOSURE.—An em- 
ployer, employment agency, labor organization, 
or joint labor-management committee shall not 
disclose genetic information concerning an em- 
ployee or member (or information about a re- 
quest for or receipt of genetic services by such 
employee or member or family member of such 
employee or member) except— 

(1) to the employee (or family member if the 
family member is receiving the genetic services) 
or member of a labor organization at the request 
of the employee or member of such organization; 

(2) to an occupational or other health re- 
searcher if the research is conducted in compli- 
ance with the regulations and protections pro- 
vided for under part 46 of title 45, Code of Fed- 
eral Regulations; 

(3) in response to an order of a court, except 
that— 

(A) the employer, employment agency, labor 
organization, or joint labor-management com- 
mittee may disclose only the genetic information 
expressly authorized by such order; and 

(B) if the court order was secured without the 
knowledge of the employee or member to whom 
the information refers, the employer, employ- 
ment agency, labor organization, or joint labor- 
management committee shall provide the em- 
ployee or member with adequate notice to chal- 
lenge the court order; 

(4) to government officials who are inves- 
tigating compliance with this title if the infor- 
mation is relevant to the investigation; or 

(5) to the extent that such disclosure is made 
in connection with the employee’s compliance 
with the certification provisions of section 103 of 
the Family and Medical Leave Act of 1993 (29 
U.S.C. 2613) or such requirements under State 
family and medical leave laws. 

SEC. 207. REMEDIES AND ENFORCEMENT. 

(a) EMPLOYEES COVERED BY TITLE VII OF THE 
CIVIL RIGHTS ACT OF 1964.— 

(1) IN GENERAL.—The powers, remedies, and 
procedures provided in sections 705, 706, 707, 
709, 710, and 711 of the Civil Rights Act of 1964 
(42 U.S.C. 2000e-4 et seq.) to the Commission, the 
Attorney General, or any person, alleging a vio- 
lation of title VII of that Act (42 U.S.C. 2000e et 
seq.) shall be the powers, remedies, and proce- 
dures this title provides to the Commission, the 
Attorney General, or any person, respectively, 
alleging an unlawful employment practice in 
violation of this title against an employee de- 
scribed in section 201(2)(A)(i), except as provided 
in paragraphs (2) and (3). 

(2) COSTS AND FEES.—The powers, remedies, 
and procedures provided in subsections (b) and 
(c) of section 722 of the Revised Statutes (42 
U.S.C. 1988), shall be powers, remedies, and pro- 
cedures this title provides to the Commission, 
the Attorney General, or any person, alleging 
such a practice. 

(3) DAMAGES.—The powers, remedies, and pro- 
cedures provided in section 1977A of the Revised 
Statutes (42 U.S.C. 1981a), including the limita- 
tions contained in subsection (b)(3) of such sec- 
tion 1977A, shall be powers, remedies, and proce- 
dures this title provides to the Commission, the 
Attorney General, or any person, alleging such 
a practice (not an employment practice specifi- 
cally excluded from coverage under section 
1977A(a)(1) of the Revised Statutes). 

(b) EMPLOYEES COVERED BY GOVERNMENT EM- 
PLOYEE RIGHTS ACT OF 1991.— 
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(1) IN GENERAL.—The powers, remedies, and 
procedures provided in sections 302 and 304 of 
the Government Employee Rights Act of 1991 (42 
U.S.C. 2000e-16b, 2000e-16c) to the Commission, 
or any person, alleging a violation of section 
302(a)(1) of that Act (42 U.S.C. 2000e-16b(a)(1)) 
shall be the powers, remedies, and procedures 
this title provides to the Commission, or any per- 
son, respectively, alleging an unlawful employ- 
ment practice in violation of this title against an 
employee described in section 201(2)(A)(ii), ex- 
cept as provided in paragraphs (2) and (3). 

(2) COSTS AND FEES.—The powers, remedies, 
and procedures provided in subsections (b) and 
(c) of section 722 of the Revised Statutes (42 
U.S.C. 1988), shall be powers, remedies, and pro- 
cedures this title provides to the Commission, or 
any person, alleging such a practice. 

(3) DAMAGES.—The powers, remedies, and pro- 
cedures provided in section 1977A of the Revised 
Statutes (42 U.S.C. 1981a), including the limita- 
tions contained in subsection (b)(3) of such sec- 
tion 1977A, shall be powers, remedies, and proce- 
dures this title provides to the Commission, or 
any person, alleging such a practice (not an em- 
ployment practice specifically excluded from 
coverage under section 1977A(a)(1) of the Re- 
vised Statutes). 

(c) EMPLOYEES COVERED BY CONGRESSIONAL 
ACCOUNTABILITY ACT OF 1995.— 

(1) IN GENERAL.—The powers, remedies, and 
procedures provided in the Congressional Ac- 
countability Act of 1995 (2 U.S.C. 1301 et seq.) to 
the Board (as defined in section 101 of that Act 
(2 U.S.C. 1301)), or any person, alleging a viola- 
tion of section 201(a)(1) of that Act (42 U.S.C. 
1311(a)(1)) shall be the powers, remedies, and 
procedures this title provides to that Board, or 
any person, alleging an unlawful employment 
practice in violation of this title against an em- 
ployee described in section 201(2)(A)(iii), except 
as provided in paragraphs (2) and (3). 

(2) COSTS AND FEES.—The powers, remedies, 
and procedures provided in subsections (b) and 
(c) of section 722 of the Revised Statutes (42 
U.S.C. 1988), shall be powers, remedies, and pro- 
cedures this title provides to that Board, or any 
person, alleging such a practice. 

(3) DAMAGES.—The powers, remedies, and pro- 
cedures provided in section 1977A of the Revised 
Statutes (42 U.S.C. 1981a), including the limita- 
tions contained in subsection (b)(3) of such sec- 
tion 1977A, shall be powers, remedies, and proce- 
dures this title provides to that Board, or any 
person, alleging such a practice (not an employ- 
ment practice specifically excluded from cov- 
erage under section 1977A(a)(1) of the Revised 
Statutes). 

(4) OTHER APPLICABLE PROVISIONS.—With re- 
spect to a claim alleging a practice described in 
paragraph (1), title III of the Congressional Ac- 
countability Act of 1995 (2 U.S.C. 1381 et seq.) 
shall apply in the same manner as such title ap- 
plies with respect to a claim alleging a violation 
of section 201(a)(1) of such Act (2 U.S.C. 
1311(a)(1)). 

(d) EMPLOYEES COVERED BY CHAPTER 5 OF 
TITLE 3, UNITED STATES CODE.— 

(1) IN GENERAL.—The powers, remedies, and 
procedures provided in chapter 5 of title 3, 
United States Code, to the President, the Com- 
mission, the Merit Systems Protection Board, or 
any person, alleging a violation of section 
411(a)(1) of that title, shall be the powers, rem- 
edies, and procedures this title provides to the 
President, the Commission, such Board, or any 
person, respectively, alleging an unlawful em- 
ployment practice in violation of this title 
against an employee described in section 
201(2)(A)(iv), except as provided in paragraphs 
(2) and (3). 

(2) COSTS AND FEES.—The powers, remedies, 
and procedures provided in subsections (b) and 
(c) of section 722 of the Revised Statutes (42 
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U.S.C. 1988), shall be powers, remedies, and pro- 
cedures this title provides to the President, the 
Commission, such Board, or any person, alleg- 
ing such a practice. 

(3) DAMAGES.—The powers, remedies, and pro- 
cedures provided in section 1977A of the Revised 
Statutes (42 U.S.C. 1981a), including the limita- 
tions contained in subsection (b)(3) of such sec- 
tion 1977A, shall be powers, remedies, and proce- 
dures this title provides to the President, the 
Commission, such Board, or any person, alleg- 
ing such a practice (not an employment practice 
specifically excluded from coverage under sec- 
tion 1977A(a)(1) of the Revised Statutes). 

(e) EMPLOYEES COVERED BY SECTION 717 OF 
THE CIVIL RIGHTS ACT OF 1964.— 

(1) IN GENERAL.—The powers, remedies, and 
procedures provided in section 717 of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e-16) to the 
Commission, the Attorney General, the Librar- 
ian of Congress, or any person, alleging a viola- 
tion of that section shall be the powers, rem- 
edies, and procedures this title provides to the 
Commission, the Attorney General, the Librar- 
ian of Congress, or any person, respectively, al- 
leging an unlawful employment practice in vio- 
lation of this title against an employee or appli- 
cant described in section 201(2)(A)(v), except as 
provided in paragraphs (2) and (3). 

(2) COSTS AND FEES.—The powers, remedies, 
and procedures provided in subsections (b) and 
(c) of section 722 of the Revised Statutes (42 
U.S.C. 1988), shall be powers, remedies, and pro- 
cedures this title provides to the Commission, 
the Attorney General, the Librarian of Con- 
gress, or any person, alleging such a practice. 

(3) DAMAGES.—The powers, remedies, and pro- 
cedures provided in section 1977A of the Revised 
Statutes (42 U.S.C. 1981a), including the limita- 
tions contained in subsection (b)(3) of such sec- 
tion 1977A, shall be powers, remedies, and proce- 
dures this title provides to the Commission, the 
Attorney General, the Librarian of Congress, or 
any person, alleging such a practice (not an em- 
ployment practice specifically excluded from 
coverage under section 1977A(a)(1) of the Re- 
vised Statutes). 

(f) DEFINITION.—In this section, the term 
“Commission” means the Equal Employment 
Opportunity Commission. 

SEC. 208. DISPARATE IMPACT. 

(a) GENERAL RULE.—Notwithstanding any 
other provision of this Act, ‘‘disparate impact’’, 
as that term is used in section 703(k) of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e-d(k)), on the 
basis of genetic information does not establish a 
cause of action under this Act. 

(b) COMMISSION.—On the date that is 6 years 
after the date of enactment of this Act, there 
shall be established a commission, to be known 
as the Genetic Nondiscrimination Study Com- 
mission (referred to in this section as the ‘‘Com- 
mission’’) to review the developing science of ge- 
netics and to make recommendations to Con- 
gress regarding whether to provide a disparate 
impact cause of action under this Act. 

(c) MEMBERSHIP.— 

(1) IN GENERAL.—The Commission shall be 
composed of 8 members, of which— 

(A) 1 member shall be appointed by the Major- 
ity Leader of the Senate; 

(B) 1 member shall be appointed by the Minor- 
ity Leader of the Senate; 

(C) 1 member shall be appointed by the Chair- 
man of the Committee on Health, Education, 
Labor, and Pensions of the Senate; 

(D) 1 member shall be appointed by the rank- 
ing minority member of the Committee on 
Health, Education, Labor, and Pensions of the 
Senate; 

(E) 1 member shall be appointed by the Speak- 
er of the House of Representatives; 

(F) 1 member shall be appointed by the Minor- 
ity Leader of the House of Representatives; 
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(G) 1 member shall be appointed by the Chair- 
man of the Committee on Education and the 
Workforce of the House of Representatives; and 

(H) 1 member shall be appointed by the rank- 
ing minority member of the Committee on Edu- 
cation and the Workforce of the House of Rep- 
resentatives. 

(2) COMPENSATION AND EXPENSES.—The mem- 
bers of the Commission shall not receive com- 
pensation for the performance of services for the 
Commission, but shall be allowed travel ex- 
penses, including per diem in lieu of subsistence, 
at rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from their 
homes or regular places of business in the per- 
formance of services for the Commission. 

(d) ADMINISTRATIVE PROVISIONS.— 

(1) LOCATION.—The Commission shall be lo- 
cated in a facility maintained by the Equal Em- 
ployment Opportunity Commission. 

(2) DETAIL OF GOVERNMENT EMPLOYEES.—Any 
Federal Government employee may be detailed 
to the Commission without reimbursement, and 
such detail shall be without interruption or loss 
of civil service status or privilege. 

(3) INFORMATION FROM FEDERAL AGENCIES.— 
The Commission may secure directly from any 
Federal department or agency such information 
as the Commission considers necessary to carry 
out the provisions of this section. Upon request 
of the Commission, the head of such department 
or agency shall furnish such information to the 
Commission. 

(4) HEARINGS.—The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive such 
evidence as the Commission considers advisable 
to carry out the objectives of this section, except 
that, to the extent possible, the Commission 
shall use existing data and research. 

(5) POSTAL SERVICES.—The Commission may 
use the United States mails in the same manner 
and under the same conditions as other depart- 
ments and agencies of the Federal Government. 

(e) REPORT.—Not later than 1 year after all of 
the members are appointed to the Commission 
under subsection (c)(1), the Commission shall 
submit to Congress a report that summarizes the 
findings of the Commission and makes such rec- 
ommendations for legislation as are consistent 
with this Act. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Equal Employment Opportunity Commission 
such sums as may be necessary to carry out this 
section. 

SEC. 209. CONSTRUCTION. 

Nothing in this title shall be construed to— 

(1) limit the rights or protections of an indi- 
vidual under the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 et seq.), including 
coverage afforded to individuals under section 
102 of such Act (42 U.S.C. 12112), or under the 
Rehabilitation Act of 1973 (29 U.S.C. 701 et seq.); 

(2)(A) limit the rights or protections of an in- 
dividual to bring an action under this title 
against an employer, employment agency, labor 
organization, or joint labor-management com- 
mittee for a violation of this title; or 

(B) establish a violation under this title for an 
employer, employment agency, labor organiza- 
tion, or joint labor-management committee of a 
provision of the amendments made by title I; 

(3) limit the rights or protections of an indi- 
vidual under any other Federal or State statute 
that provides equal or greater protection to an 
individual than the rights or protections pro- 
vided for under this title; 

(4) apply to the Armed Forces Repository of 
Specimen Samples for the Identification of Re- 
mains; 

(5) limit or expand the protections, rights, or 
obligations of employees or employers under ap- 
plicable workers’ compensation laws; 
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(6) limit the authority of a Federal department 
or agency to conduct or sponsor occupational or 
other health research that is conducted in com- 
pliance with the regulations contained in part 
46 of title 45, Code of Federal Regulations (or 
any corresponding or similar regulation or rule); 
and 

(7) limit the statutory or regulatory authority 
of the Occupational Safety and Health Adminis- 
tration or the Mine Safety and Health Adminis- 
tration to promulgate or enforce workplace safe- 
ty and health laws and regulations. 

SEC. 210. MEDICAL INFORMATION THAT IS NOT 
GENETIC INFORMATION. 

An employer, employment agency, labor orga- 
nization, or joint labor-management committee 
shall not be considered to be in violation of this 
title based on the use, acquisition, or disclosure 
of medical information that is not genetic infor- 
mation about a manifested disease, disorder, or 
pathological condition of an employee or mem- 
ber, including a manifested disease, disorder, or 
pathological condition that has or may have a 
genetic basis. 

SEC. 211. REGULATIONS. 

Not later than 1 year after the date of enact- 
ment of this title, the Commission shall issue 
final regulations in an accessible format to 
carry out this title. 

SEC. 212. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such 
sums as may be necessary to carry out this title 
(except for section 208). 

SEC. 213. EFFECTIVE DATE. 

This title takes effect on the date that is 18 
months after the date of enactment of this Act. 
TITLE III—MISCELLANEOUS PROVISION 

SEC. 301. SEVERABILITY. 

If any provision of this Act, an amendment 
made by this Act, or the application of such pro- 
vision or amendment to any person or cir- 
cumstance is held to be unconstitutional, the re- 
mainder of this Act, the amendments made by 
this Act, and the application of such provisions 
to any person or circumstance shall not be af- 
fected thereby. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. ENZI. Mr. President, this is a bill 
that has been about 5 years in the 
works. It was introduced by Senator 
SNOWE, who was joined by Senators 
FRIST, GREGG, KENNEDY, myself, and 
others. It has been introduced a num- 
ber of times, but in 2003 this bill was 
passed by a vote of 95 to nothing. The 
only difference between that bill and 
the one before you today is deletion of 
a provision that makes conforming 
changes to the Internal Revenue Code 
to ensure that a small number of 
health insurance plans, known as 
church plans, do not discriminate on 
the basis of genetic information. 

We are removing the church plan pro- 
vision because at the last minute yes- 
terday a concern was raised that the 
language caused what is called a blue 
slip problem, which relates to the con- 
stitutional requirement that revenue 
measures originate in the House. There 
is considerable disagreement as to 
whether the church plan provision has 
a revenue impact and whether there is, 
in fact, a blue slip problem. In my opin- 
ion, there is no jurisdictional or con- 
stitutional problem with this simple 
conforming amendment. 

The Health, Education, Labor, and 
Pensions Committee in the Senate 
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took great pains to draft the bill with- 
in its own jurisdiction and was dis- 
appointed that these concerns were 
raised at this late date. In the interest 
of moving this bill and creating the im- 
portant protections that it guarantees, 
we are removing the questioned lan- 
guage. 

It is my understanding and hope that 
the House of Representatives will ad- 
dress the question of church plans 
when it takes up genetic information 
nondiscrimination legislation. Cer- 
tainly no one believes that health in- 
surance plans run by churches and 
other religious organizations should 
discriminate against individuals on the 
basis of genetic information. I am con- 
fident that when Congress has worked 
its will and delivered a genetic infor- 
mation bill to President Bush, which 
he requested, church plans will be 
treated the same as employer group 
health plans and individual health 
plans. 

I am pleased that this bill is finally 
here for debate and we will be able to 
take it through the process. Again, it 
is an important step toward elimi- 
nating discrimination based on genetic 
information in both health insurance 
and employment decisions. 

This bill was reported unanimously 
last week by the Health, Education, 
Labor, and Pensions Committee. It is 
identical to S. 2283 in the last Con- 
gress, which passed 95 to nothing with 
strong administration support. The 
purpose of this legislation is to protect 
individuals from discrimination in 
health insurance and employment on 
the basis of genetic information. It 
would accomplish this by preventing 
health insurers and employers from 
taking any action that would affect an 
employee’s health or employment ben- 
efits based on genetic information an 
employer might discover. 

Establishing these protections will 
allay concerns about the potential for 
discrimination, and it will encourage 
individuals to participate in genetic re- 
search and to take advantage of ge- 
netic testing, new technologies, and 
new therapies. The legislation will pro- 
vide substantial protections to those 
individuals who may suffer from actual 
genetic discrimination now, or may 
have some reason to be concerned 
about it in the future. These steps are 
essential to fulfilling the tremendous 
promise of genetic research and 
science. 

The science of genetic technology has 
seen an explosion of progress in the 
past few years. 

Just 2 years ago, for example, sci- 
entists at the National Institutes of 
Health and elsewhere finally completed 
assembly of the human genome. What 
had seemed impossible for so long came 
to pass. Suddenly, with great fanfare 
and the attention of the international 
scientific community, the announce- 
ment was made. The human genetic 
code had been broken. 
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Among other effects, the work of the 
Human Genome Project and sister ef- 
forts elsewhere has accelerated the 
ability of scientists to discover genetic 
“markers”? for many serious and sig- 
nificant diseases that we may be able 
to avoid with the proper care and pre- 
ventive treatment. 

Unfortunately, great change such as 
this sometimes carries with it not only 
great promise, but also a potential for 
misuse. That occurs when what should 
be an exciting breakthrough becomes 
at the same time a source of fear. For 
example, some individuals who should 
have welcomed the new ability to test 
for markers of inherited diseases in- 
stead encountered fear that such infor- 
mation might also be used to deny 
them insurance coverage or employ- 
ment security. 

Ironically, for some, what could have 
been a life-saving tool became instead 
a means to harm the very people it was 
designed to protect. For too many, it 
was simply better not to know. Allow 
me to recount just a few real-life exam- 
ples, drawn from testimony before NIH 
panels investigating this issue: 

One woman, who suffers from a rare 
liver disorder, found that both she and 
her children were rejected by a major 
insurance company, even though both 
children were only passive carriers of 
the disease and would never suffer from 
it. Only after a news organization con- 
tacted the insurer was the denial re- 
versed. 

In another example, a woman with a 
family history of breast cancer found 
that she, too, carried the genetic mark- 
er for that disease—and as a result 
chose to have a precautionary mastec- 
tomy and hysterectomy. After that, 
her employer received a $13,000 annual 
increase in his small company’s health 
insurance bill. 

As a result, this woman’s employer 
asked her to switch to her husband’s 
insurance and told her that if she did 
so she would get a raise. Fearing that 
a switch in coverage would jeopardize 
her ability to be covered at all, she re- 
fused. The employer then raised the 
premium amounts charged to all his 
employees. 

These accounts, and others like 
them, make the point very strongly for 
the need for us to act. Simply put, we 
need to act now to save lives. 

We have before us today an impor- 
tant bill that will address the fault in 
the system and correct it. It was care- 
fully crafted to alleviate the problems 
faced by people like those I have men- 
tioned. It was designed to calm the 
fears of those who are hesitant to sub- 
ject themselves to genetic tests, know- 
ing that what safeguards are in place 
may prove to be inadequate. It is a bill 
to restore their confidence in the sys- 
tem and their faith that the process is 
fair. 

Only if we pass this legislation now 
will we truly be able to encourage the 
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scientific progress in this field. The 
science of genetics may well hold our 
best hope for combating many of our 
worst afflictions. However, genetics, 
like the rest of science, will progress 
best when ideas and information are 
freely exchanged. 

As a former small businessman, I am 
sensitive to the concerns raised by 
some in the business community that 
this legislation might impose new li- 
abilities on employers. I am confident, 
however, that after they become famil- 
iar with the provisions of this bill, such 
critics will see that it has been care- 
fully written such that its enactment 
will reduce the risk that an employer 
will ever be dragged into court to face 
a claim of genetic discrimination. 

It will not do this by letting employ- 
ers and insurers off the hook. Far from 
it. Rather, what this bill will do is re- 
duce litigation because its rules are 
clear, the exceptions are responsible, 
and the procedure is fair. 

Simply put, neither will employees 
become victims of discrimination nor 
will employers be sued unreasonably. 
Why? Because this bill sets a standard 
for conduct that is easy to understand 
and easy to follow. We are far better off 
setting the rules of the road clearly 
and ‘‘up front,” rather than allowing 
them to be set piecemeal through liti- 
gation. 

We also must act now to ensure legal 
uniformity and consistency nation- 
wide. About half the States today have 
laws governing genetic information. 
However, these laws differ significantly 
from one another and do not always 
fully address the problem. 

Once this legislation is 
law we will have a clear, concise and 
uniform policy on genetic information 
that will make clear what is and is not 
an acceptable use for genetic informa- 
tion. 

Over the course of the last Congress, 
I had the pleasure of working on this 
legislation with colleagues on both 
sides of the aisle. I thank the majority 
leader and Senators SNOWE, GREGG, 
KENNEDY, JEFFORDS, and others for 
their good efforts to reach a bipartisan 
agreement on this bill. It will make a 
difference in more lives than we will 
ever know. 

If we pass this legislation, and pass it 
we must, we will have taken a great 
step forward and ensured that the ini- 
tial breakthroughs of Dr. Watson and 
Dr. Crick, and the more recent ones by 
the National Genome Project, will con- 
tinue to reap benefits for generations 
to come. 

We will finally have a uniform policy 
in place to ensure that information re- 
trieved from genetic testing will re- 
main confidential and off limits to 
those who would be tempted to use it 
to discriminate. 

As genetic technology continues to 
develop in the years to come, the bene- 
ficial impact on the public health and 
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our individual lifestyles promises to be 
enormous. Enactment of the bill before 
us today will help America secure the 
realization of that promise. 

I yield the floor and reserve the re- 
mainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, I yield 
myself 10 minutes. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mr. KENNEDY. Mr. President, first I 
commend my friend and chairman of 
the Health, Education, Labor, and Pen- 
sions Committee, Senator ENZI, for his 
leadership in reporting out this legisla- 
tion. As he has outlined, and as I will 
speak to in a moment, it is a matter of 
enormous importance to millions of 
Americans. He has outlined the reasons 
for that. 

When we think back to the time Sen- 
ator SNOWE and others introduced this 
legislation a number of years ago, 
there was a great deal of apprehension, 
a great deal of concern, and a good deal 
of opposition to this over that period of 
time. Due to a good deal of very hard, 
diligent work by the chairman here, by 
our staffs, and by many others on our 
committees, especially Senator JEF- 
FORDS and Senator GREGG, Senator 
DODD, Senator HARKIN, Senator CLIN- 
TON, as well as Senator OLYMPIA 
SNOWE, we are about to successfully 
pass this legislation in a very strong 
bipartisan way, and they deserve great 
commendation at this time. I hope that 
with very strong bipartisan support it 
will send a good message to the House 
of Representatives that it is worthy to 
be done, necessary to be done, and has 
the great and overwhelming support of 
the American people. I hope we will see 
action. 

I also thank the majority leader for 
scheduling this bill and giving it pri- 
ority. As all of us know, BILL FRIST, a 
physician, knows the extraordinary po- 
tential of genetic research and its im- 
portance in improving the quality of 
medical care and in preventing, treat- 
ing, and curing disease. I want to ex- 
press our great appreciation to him for 
giving us the opportunity to speak this 
afternoon, with the completion of this 
bill either this evening or tomorrow. 
We thank him as well. 

Throughout our history, the Nation 
has moved toward a more fair and more 
just society, often with great dif- 
ficulty. Along the way, we had set- 
backs, even some failures. But we have 
had significant triumphs, too, espe- 
cially in this past half century. 

In 1964 the Congress enacted the Civil 
Rights Act to end one of the great evils 
of our time, discrimination against 
millions of our fellow citizens based on 
their race, color, religion, sex, or na- 
tional origin. In 1965 we passed the 
Voting Rights Act to end discrimina- 
tion in the right to vote. 

In 1967, we passed another important 
law prohibiting age discrimination in 
employment. 
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In 1990, we passed the Americans with 
Disabilities Act to end discrimination 
against citizens with mental or phys- 
ical handicaps. 

In 1991, we strengthened the vital 
protections against job discrimination 
established in the 1964 Act. 

Today we take another step in our 
national journey to a fairer and more 
just America by approving important 
legislation to end another insidious 
form of bias—discrimination based on 
the most personal aspect of any indi- 
viduals, their unique genetic code. 

Four years ago, we celebrated an ac- 
complishment that once seemed un- 
imaginable—deciphering the entire se- 
quence of the human DNA code. This 
amazing accomplishment may well af- 
fect the 21st century as profoundly as 
the invention of the computer or the 
splitting of the atom affected the 20th 
century. 

I personally believe this is the cen- 
tury of the life sciences with the great- 
est kind of hope and opportunity for 
progress in the life science area. 

To cite but one example of why this 
legislation is so important, it was this 
new knowledge that enabled scientists 
to decipher the DNA sequence of the 
SARS virus only weeks after it was 
first identified. 

The extraordinary promise of science 
to improve health and relieve suffering 
is in jeopardy, however, if our laws fail 
to provide adequate protections 
against abuse and misuse of genetic in- 
formation. 

The bipartisan bill the Senate con- 
siders today prohibits health insurers 
from using genetic information to deny 
health coverage or raise premiums. 

It bars employers from using genetic 
information to make employment deci- 
sions. It prohibits insurers and employ- 
ers from seeking genetic information, 
or requesting or requiring individuals 
to take genetic tests. It bars disclosure 
of genetic information by an insurer or 
employer, and provides effective rem- 
edies so that anyone who has suffered 
genetic discrimination can obtain re- 
lief. 

Congress took an initial step in the 
right direction when we passed the 
Health Insurance Portability and Ac- 
countability Act. That landmark law 
established important protections to 
ensure that those who change their job 
or lose their job would not also lose 
their health insurance. It included also 
a prohibition on genetic discrimination 
in group health insurance. 

The pending bill extends that prohi- 
bition to many other types of genetic 
discrimination, and I commend our col- 
league from Maine, Senator SNOWE, has 
been a principal leader on this vital 
issue for many years. 

I also commend our distinguished 
chairman of the HELP Committee, 
Senator ENZI, for his impressive com- 
mitment to enacting this needed legis- 
lation by making it one of the very 
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first items for committee action under 
his leadership. Other members of our 
committee have given time, energy and 
ideas to this important issue, espe- 
cially Senator JEFFORDS, Senator 
GREGG, Senator DODD, and Senator 
HARKIN. 

Our majority leader deserves great 
credit as well. As a physician, he 
knows the extraordinary potential of 
genetic research to improve the quality 
of medical care and prevent, treat, and 
cure disease. Hopefully, the bipartisan 
momentum will lead to an enactment 
of legislation this year. 

Few kinds of information are more 
personal or more private than a per- 
son’s genetic makeup. This informa- 
tion should not be shared by insurers 
or employers, or be used in decisions 
about health coverage or a job. It 
should only be used by patients and 
their doctors to make the best possible 
decisions on diagnosis and treatment. 

I hope we can all agree that discrimi- 
nation on the basis of a person’s ge- 
netic traits is as unacceptable as dis- 
crimination on the basis of race or reli- 
gion. No American should be denied 
health insurance or fired from a job be- 
cause of a genetic test. 

Last fall, witnesses on a panel of the 
National Institutes of Health testified 
about their first hand accounts of ge- 
netic discrimination. Even though they 
will never develop the disease, Heidi 
Williams’ children were denied health 
insurance coverage because they are 
carriers for a genetic disorder. Phil 
Hardt’s children feared discrimination 
so much that they sought genetic tests 
in secret, paying out of their own pock- 
ets and not using their real names. 

During hearings in the House, Gary 
Avary told how his employer, the Bur- 
lington Northern Santa Fe Railroad, 
required any employee with carpal tun- 
nel syndrome to have a genetic test. 
Employees who refused were threat- 
ened with penalties, or even the loss of 
their jobs. 

Terri Seargent was discharged from 
her job at a private firm in North Caro- 
lina in 1999, 2 months after beginning 
very expensive treatment for a disease 
that was covered by her employer’s 
health insurance plan. Since joining 
her employer in 1996, she had received 
positive annual performance ratings 
and generous annual raises. Yet she 
lost her job soon after the special 
treatment began. 

Fear of genetic discrimination also 
prevents people from having genetic 
tests for hereditary cancer, which 
would provide them with life-saving in- 
formation to help them prevent the 
onset of cancer or increase the likeli- 
hood of early diagnosis. In a recent 
study, only 57 percent of women de- 
cided to undergo testing for mutations 
in the breast cancer genes and only 48 
percent of those at risk for colon can- 
cer chose to have genetic testing. Peo- 
ple fear cancer, but many also fear los- 
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ing their jobs or their health insurance 
even more. 

Experts in genetics are united in call- 
ing for strong protections to prevent 
this misuse and abuse of science. 

The HHS advisory panel on genetic 
testing—with experts in law, science, 
medicine and  business—has rec- 
ommended unambiguously that federal 
legislation is needed to prohibit dis- 
crimination in employment or health 
insurance based on genetic informa- 
tion. 

Francis Collins, the leader of the NIH 

project to sequence the human genome, 
said: 
Genetic information and genetic technology 
can be used in ways that are fundamentally 
unjust ... Already, people have lost their 
jobs, lost their health insurance, and lost 
their economic well-being because of the 
misuse of genetic information. 

Genetic tests are becoming even 
cheaper today and more widely avail- 
able. If we don’t ban discrimination 
now, it may soon be routine for em- 
ployers to use genetic tests to deny 
jobs to employees, based on their risk 
for disease. 

When Congress enacts clear protec- 
tions against genetic discrimination in 
employment and health insurance, all 
Americans will be able to enjoy the 
benefits of genetic research, free from 
the fear that their personal genetic in- 
formation will be used against them. 

If Congress fails to guarantee that 
genetic information is used only for le- 
gitimate purposes, we will squander 
the vast potential of genetic research 
to improve the nation’s health. 

Effective enforcement of the ban will 
also be essential. It makes no sense to 
enact legislation giving the American 
people the promise of protection 
against this form of discrimination, 
and then deny them the reality of that 
protection. 

President Bush recognizes the seri- 
ousness of this problem, and supports a 
ban on genetic discrimination. As he 
said on June 26, 2001, ‘‘genetic informa- 
tion should be an opportunity to pre- 
vent and treat disease, not an excuse 
for discrimination. Just as our nation 
addressed discrimination based on race, 
we must now prevent discrimination 
based on genetic information.” 

I commend the President for his sup- 
port, and I look forward to working 
with the administration to see that a 
strong bill on genetic discrimination is 
signed into law this year. 

It is time for Congress to act, and I 
urge the Senate to pass this bipartisan 
bill with the broadest possible support. 

I ask unanimous consent to have 
printed in the RECORD the strong state- 
ment of the American Academy of Pe- 
diatrics. They are concerned that dis- 
crimination will deny families access 
to health insurance for their children. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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AMERICAN ACADEMY OF PEDIATRICS, 
Elk Grove Village, IL, February 14, 2005. 

Hon. EDWARD KENNEDY, 

Ranking Member, Committee on Health, Edu- 
cation, Labor and Pensions, Washington, 
DC. 

DEAR SENATOR KENNEDY: The American 
Academy of Pediatrics, an organization of 
60,000 primary care pediatricians, pediatric 
medical subspecialists and pediatric surgical 
specialists dedicated to the health and well 
being of all infants, children, adolescents, 
and young adults, would like to express its 
strong support for S. 306, the Genetic Infor- 
mation Nondiscrimination Act. 

The American Academy of Pediatrics 
strongly supports efforts to enhance, im- 
prove and expand the ability to provide new- 
born screening, counseling and health care 
services. Advances in genetic research prom- 
ise great strides in the diagnosis and treat- 
ment of many childhood diseases, detected 
as early as the newborn period or later in 
childhood. With early identification and 
timely intervention, we have the ability to 
significantly reduce morbidity, mortality 
and associated disabilities in infants and 
children affected with certain genetic, meta- 
bolic and infectious conditions. 

With these opportunities, however, we also 
have a responsibility to ensure that careful 
consideration is given to the testing and 
screening of children so that emerging tech- 
nologies are used in ways that promote the 
best interest of patients and their families. 
Potential benefits of genetic screening and 
testing are limited by the risks of harm that 
may be done by gaining certain genetic in- 
formation, including potential for discrimi- 
nation by insurers and employers. Further- 
more, the American Academy of Pediatrics 
is concerned that genetic discrimination is a 
barrier for families to access health insur- 
ance for their children. More than 9 million 
children are currently uninsured in this 
country, and millions more are under- 
insured. We will never achieve our goal of en- 
suring that every child has health insurance 
coverage if genetic discrimination is per- 
mitted. 

For these reasons, the American Academy 
of Pediatrics supports passage of S. 306, 
which would protect children and families 
from genetic discrimination in health insur- 
ance and employment. The American Acad- 
emy of Pediatrics commends you for your 
timely action on this legislation, and looks 
forward to working with you toward its pas- 
sage into law. 

Sincerely, 
CAROL BERKOWITZ, 
President. 

Mr. KENNEDY. Mr. President, the 
American Cancer Society supports our 
legislation. The American Osteopathic 
Association says access to health care 
should not be restricted on the basis of 
genetic testing. The American Society 
for Human Genetics; the biotechnology 
industry—all have made very impor- 
tant statements in support of this leg- 
islation, along with other organiza- 
tions. 

We suggest, for those who are fol- 
lowing this debate, to refer to a July 
2004 report titled “Faces of Genetic 
Discrimination” from the Coalition for 
Genetic Fairness. This is a wonderful 
document that I think has so much in- 
formation. It lists the wide range of 
groups supporting this legislation, in- 
cluding the American Academy of Pe- 
diatrics, the American Cancer Society, 
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the American Medical Association, the 
American Osteopathic Association, the 
American Society for Human Genetics, 
the Biotechnology Industry Organiza- 
tion, Hadassah, the Juvenile Diabetes 
Research Foundation, the National Or- 
ganizations of Rare Disorders, the Na- 
tional Workrights Institute, and the 
Society for Women’s Health Research. 
It is a wonderful document that out- 
lines the history and the opportunity 
of genetic research and technology. 

Mr. ENZI. I yield 10 minutes to the 
Senator from Maine, Ms. SNOWE. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Ms. SNOWE. Mr. President, I thank, 
first and foremost, the chairman of the 
Health, Education, Labor, and Pen- 
sions Committee, the HELP Com- 
mittee, Senator ENZI, for his commit- 
ment and for moving this legislation 
out of the committee as the first of a 
group of health-related bills to be re- 
ferred out of his committee as the new 
leader, the chair of this committee this 
year. I thank the chairman for doing so 
and I express my gratitude to him. 
This sends a very significant message 
to the House of Representatives of the 
importance and the value of this initia- 
tive. Senator ENZI not only as chair of 
this committee but previously was in- 
strumental for participating in nego- 
tiations for more than 16 months to 
help fashion a consensus on the legisla- 
tion now before the Senate and that 
was enacted through his committee, as 
well. I thank him for his leadership 
that made it possible to bring this leg- 
islation to the Senate. 

I also express my appreciation to my 
colleague on the other side of the aisle, 
Senator KENNEDY, as ranking member 
of the HELP Committee, who has been 
a longtime champion of protection for 
an individual’s private health informa- 
tion, dedicating himself over the past 
year and a half toward forging a bipar- 
tisan solution to this issue. 

Also, as a result of the considerable 
yeoman efforts of the Senate majority 
leader, a major breakthrough occurred 
on this legislative initiative. The Sen- 
ate majority leader agreed to the ne- 
cessity of this legislation the last few 
years in making it possible. It was due 
in large measure to his stalwart efforts 
in working with me and others such as 
Senator ENZI and Senator KENNEDY, 
and Senator JEFFORDS, who has been a 
collaborator on this issue for 8 years, 
which made it possible to forge this bi- 
partisan effort. I thank the Senate ma- 
jority leader because he, obviously, was 
pivotal in ensuring we could pave the 
way for the passage of this legislation 
as we did last fall in October with 
unanimous support. Hopefully, we will 
receive the same support for this ini- 
tiative today, as well. I thank the lead- 
er for giving his support and vital ef- 
forts to making this possible. I thank 
him for his vision and tireless support. 

Also, I thank Senator GREGG who 
last year dedicated significant time 
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and staff resources when he was the 
previous chair of the committee and 
for helping to make it a priority of his 
committee last year when he chaired 
the HELP Committee. 

Also, Senator DODD has been deeply 
committed to fighting to ensure that 
consumers have the strongest possible 
protections afforded to them with the 
passage of this legislation. 

Since April of 1996 when I first intro- 
duced the Genetic Information Non- 
discrimination Health Insurance Act, 
along with my colleague, Senator JEF- 
FORDS, science has continued to hurtle 
forward, further opening the door to 
early detection and medical interven- 
tion through the discovery and identi- 
fication of specific genes linked to dis- 
eases such as breast cancer, Hunting- 
ton’s disease, glaucoma, colon cancer, 
and cystic fibrosis. 

We recognized in 1996 with progress 
in the field of genetics accelerating at 
a breathtaking pace that we must en- 
sure the fast arriving scientific ad- 
vances in treatment and prevention of 
diseases do not advance a new basis for 
discrimination. As with countless sci- 
entific breakthroughs in history, the 
eventual completion of the genome 
project not only brought the prospects 
of medical advances such as improved 
detection and earlier intervention but 
also the potential for harm and abuse. 

Every day since that breakthrough, 
the American people have been vulner- 
able to this type of discrimination. The 
everyday risk of discrimination has in- 
hibited the full use of this vast, still 
untapped reservoir of knowledge. 

As I have said previously, the fear of 
repercussions from one’s genetic make- 
up was brought home to me through 
the real-life experience of one of my 
constituents, Bonnie Lee Tucker. In 
1997, Bonnie Lee wrote to me and told 
me she was too afraid to have the 
BRCA test for breast cancer, even 
though nine women in her immediate 
family were diagnosed with breast can- 
cer and she herself was a survivor. She 
was worried that knowledge might 
damage her daughter’s ability to ob- 
tain insurance in the future. 

Bonnie Lee was not alone in her fear. 
When the National Institutes of Health 
offered women genetic testing, nearly 
32 percent of those who were offered a 
test for breast cancer risk declined to 
take it, citing concerns about health 
insurance discrimination. 

What value is scientific progress if it 
cannot be applied to those who would 
most benefit? 

I recall the testimony before Con- 
gress of Dr. Francis Collins, the Direc- 
tor of the National Human Genome Re- 
search Institute, without whom we 
would not have reached this day. In 
speaking of the next step for those in- 
volved in the genome project, he ex- 
plained the project scientists were en- 
gaged in a major endeavor to ‘‘uncover 
the connections between particular 
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genes and particular diseases,” to 
apply the knowledge they just un- 
locked. In order to accomplish this, he 
said: 

We need a vigorous research enterprise 
with the involvement of large numbers of in- 
dividuals, so that we can draw more precise 
connections between a particular spelling of 
a gene and a particular outcome. 

With all this tremendous potential, 
this effort cannot reach its full promise 
if patients have a reason to feel reper- 
cussions of genetic test results. Given 
the advances in science, there are two 
distinct concerns at hand. The first, of 
course, is discrimination by health in- 
surance. The second is employment dis- 
crimination based simply upon an indi- 
vidual’s genetic information. This leg- 
islation addresses both of these issues 
based on the firm foundation of current 
law. 

With regard to health insurance, 
these are clear and familiar issues 
which the Senate has previously de- 
bated in the context of larger patient 
privacy issues. Indeed, as Congress con- 
sidered what now is known as the 
Health Insurance Portability and Ac- 
countability Act of 1996, we also ad- 
dressed medical information privacy. 
Moreover, any legislation that seeks to 
fully address these issues must con- 
sider the interaction of the new protec- 
tions with the privacy rule which was 
mandated by HIPAA and our legisla- 
tion which accomplishes just that. 

Specifically, we clarify the protec- 
tions of genetic information as well as 
the request to receive a genetic test 
from being used by the insurer against 
the patient. The fact is, genetic infor- 
mation only detects the potential for 
genetically linked disease or disorder. 
And potential does not equal a diag- 
nosis of disease. 

It is critical this information be 
available to health care professionals 
to diagnosis or treat an illness. With- 
out the protection which this bill of- 
fers, patients will not be able to take 
advantage of our ever-increasing 
knowledge of genetics. 

On the subject of employment dis- 
crimination, unlike our legislative his- 
tory in debating health privacy mat- 
ters, the issue surrounding protecting 
genetic information from workplace 
discrimination is not as extensive. 

To that end, our bipartisan bill insti- 
tutes these protections in the work- 
place. There should be no question of 
this necessity. Indeed, it is an impera- 
tive. The threat of employment dis- 
crimination is not hypothetical, and 
therefore it is essential that we take 
this information off the table, so to 
speak, before such abuse becomes wide- 
spread. While Congress has not yet de- 
bated this specific type of employment 
discrimination, we have considerable 
case law and legislative history on 
which to build. 

Indeed, as we considered the neces- 
sity for this type of protection, we 
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agreed that we must extend current 
discrimination protections to genetic 
information. We reviewed current em- 
ployment discrimination law and pos- 
sible remedies for instances of genetic 
discrimination and whether’ they 
should differ from existing remedies 
under current law, such as the Amer- 
ican Disabilities Act or the EEOC. This 
bill creates new protections by paral- 
leling current law and clarifying the 
remedies available to victims of dis- 
crimination. So regardless of their reli- 
gion, race, or DNA, people will all re- 
ceive the same protections under the 
law. There will be an across-the-board 
Federal standard which becomes so 
critical to fundamental protections 
under the law. 

It has been more than 4 years since 
the completion of the working draft of 
the human genome. Like a book that 
sits unopened, the wonders of the 
human genome are useless if it is com- 
promised by the fear of discrimination. 
This legislation is a shining example of 
what can be accomplished when we set 
aside partisan differences in order to 
address the challenges facing the 
American people. 

I urge my colleagues to support this 
legislation. Again, I thank the chair of 
the committee for his instrumental 
and pivotal leadership to bring this leg- 
islation to the floor. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

The Senator from Wyoming. 

Mr. ENZI. Mr. President, I thank the 
Senator from Maine for her persist- 
ence, her enthusiasm, her persever- 
ance, and particularly her reasonable- 
ness in dealing with this issue, recog- 
nizing how important it is and how im- 
portant it is to get it done now. 

I say to the Senator, you have just 
done tremendous work at pulling ev- 
erybody together. I recognize that ef- 
fort. Without your efforts, this would 
not have been possible. So I thank you 
for bringing it to this point. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, I yield 
myself 4 minutes. 

I had mentioned earlier the great 
leadership that the Senator from 
Maine has been providing. She has been 
a noble soul since the very cold winter 
when she first introduced this legisla- 
tion. Now she deserves great credit 
that we are at point. 

Just on that point, I wish to recog- 
nize Representative SLAUGHTER in the 
House of Representatives. She has been 
a great advocate over a long period of 
time. I want the Senate record to re- 
flect that. 

I also want the record to reflect the 
fact that President Clinton issued an 
Executive order banning genetic dis- 
crimination against Federal employees 
in the year 2000. It was limited, obvi- 
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ously, with his authority and power, to 
just Federal employees but, nonethe- 
less, it was a significant step at that 
time. 

I also draw attention to the strong 
support President Bush has given to 
this undertaking. In a radio broadcast, 
actually in 2001, he stated: 

Genetic discrimination is unfair to work- 
ers and their families. 

In that same radio broadcast he also 
stated: 

To deny employment or insurance to a 
healthy person based only on predisposition 
violates our country’s belief in equal treat- 
ment and individual merit. 

We also have the strong letter of sup- 
port from the Secretary of HHS, 
Tommy Thompson, from last year. 
There is also the statement from the 
administration, this year, in support. 

I just mention one final point. Out at 
the National Institutes of Health, 
where they really do the best of the re- 
search—it is really the gold standard of 
research—they have important genetic 
research out there. In their informa- 
tion sheet, they have what we call the 
consent form. This is the consent form 
that any individual who wants to par- 
ticipate in genetic research at NIH 
signs. It says: 

We will not release any information about 
you or your family to your insurance com- 
pany or employer without your permission. 
However, instances are known in which ge- 
netic information has been obtained through 
legal means by third parties. This may affect 
you or your family’s ability to get health in- 
surance and/or a job. 

Here is the premier workplace in the 
world doing the most significant, im- 
portant research in genetics, which is 
so incredibly important, just raising 
this as a very real potential danger. It 
will not be a danger when we get this 
legislation passed into law. 

Finally, I also commend my friend, 
and our former leader, Senator 
Daschle, who had introduced important 
legislation in 1997 on this very subject 
matter. He was one of the early leaders 
in this battle. 

Mr. President, I think we have speak- 
ers who are on their way. I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ENZI. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. 
SNOWE). Without objection, it is so or- 
dered. 

Mr. ENZI. Madam President, I yield 3 
minutes for purposes of a colloquy with 
my friend, the Senator from Oklahoma. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. COBURN. Madam President, I 
thank Senator ENZI and all those who 
have worked hard on this bill. I have a 
few questions in terms of my concern 
about prenatal testing. 
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Do I understand from the remarks of 
the Senator from Wyoming that this 
legislation is directed against a wide 
range of cases with which individuals 
of families may be discriminated 
against in health insurance coverage 
based on the results of genetic tests 
conducted on any family member? 

Mr. ENZI. Yes, that is correct. 

Mr. COBURN. One example of such 
discrimination cited in the past is 
based on prenatal testing. A 1996 report 
by the National Academy of Sciences 
cited a case in which a California HMO 
threatened to deny health care cov- 
erage to a child because that child, be- 
fore being born, antenatal, tested posi- 
tive for a genetic defect associated 
with cystic fibrosis. Would this legisla- 
tion protect against this type of dis- 
crimination? 

Mr. ENZI. Madam President, yes. In 
the type of situation described, the leg- 
islation would prohibit the insurer 
from discriminating against both the 
mother and the child because of the re- 
sult of the genetic test of the child. It 
is the intent of the legislation to pro- 
hibit insurers from denying coverage to 
either a child or the child’s family 
members based on the results of pre- 
natal testing. 

Mr. COBURN. I thank the Senator. 
Based on that interpretation and my 
understanding that the Senator will 
ensure the conference report includes 
language that makes clear that a de- 
pendent child will be protected from 
discrimination under this legislation 
regardless of when the genetic informa- 
tion was acquired, including any infor- 
mation gained from ante- and prenatal 
testing, I will support the bill. I con- 
gratulate Senator ENZI and thank him 
for his hard work and for the colloquy. 

Mr. ENZI. Madam President, I thank 
the Senator from Oklahoma for his 
careful concern and the depth with 
which he has been into the bill and the 
vast knowledge he has as a doctor 
which helps to get all those different 
perspectives that bring bills together. 
We thank him for his efforts. 

I yield myself 6 minutes. 

Answering the question of ‘‘why do 
this bill now” is very important. The 
most persistent question from the busi- 
ness community about this bill, and 
the most reasonable, is why now? Why 
should we create a new basis for law- 
suits for a subject area where there is 
no record of abuse, on information that 
employers do not want or need, to pre- 
vent fear over hypothetical situations? 
Let me address this critical question 
head on because I asked it myself at 
the onset, and I have answered it to my 
satisfaction. 

First, we are not legislating in the 
area of the unknown but in the area of 
hope. Genetic information holds the 
key to better diagnosis, better cures, 
better lives for all of the world’s popu- 
lation. We have determined that a seri- 
ous impediment to this progress is fear, 
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fear that the information derived from 
the genetic tests will be used to harm 
the individual, fear that the usage of 
the information is creating reluctance 
and that it is leading to refusal to take 
tests. Every refused test is progress de- 
layed for all mankind because it is only 
through testing that scientists will 
amass the knowledge to find the diag- 
nostic tools and cures we so des- 
perately desire. Considering the poten- 
tial for discovery and the employer 
protections we have built into this leg- 
islation, I am confident we have struck 
the right balance. But the question re- 
mains, why now? Why not wait for 
greater proof of fear and abuse? 

There are several reasons. For well 
over half the States, it is not too early 
to take action. We are seeing developed 
a hodgepodge of State laws that ad- 
dress the handling of genetic informa- 
tion and the banning of its use in the 
workplace and in insurance. There are 
patterns to these laws, but there are 
enormous inconsistencies. Likewise, 
Federal law is inconsistent. The Ameri- 
cans with Disabilities Act covers ge- 
netic matters if they are ‘‘regarded as” 
a disability, but the determination is 
subjective and likely to evolve on a 
case-by-case basis. The Civil Rights 
Acts of 1964, as amended in 1991, are 
also implicated. 

In short, many questions remain over 
what is and what is not covered by ex- 
isting Federal and State law. And his- 
tory has taught us that unanswered 
questions breed lawsuits. With this leg- 
islation, we seek to answer questions 
and prevent litigation. We have the op- 
portunity to write a clearly defined set 
of rules for the collection and preserva- 
tion of genetic information and care- 
fully proscribe its usage. That will pre- 
vent mistakes and abuse. Before any- 
one develops the desire or reason to 
harm our fellow citizens, a clear-cut 
set of rules established at the infancy 
of this amazing field of science will do 
greater good for businesses and insur- 
ers and the public than waiting for 
common law to develop. 

I remind my colleagues and my 
friends in the private sector that law- 
yers are already looking for opportuni- 
ties to sue for genetic discrimination 
under State laws, under the Americans 
With Disabilities Act, and under many 
other laws written for other purposes— 
hoping to cash in on this developing 
area of the law. This is one area where 
it is not appropriate to let nature take 
its course. I am not willing to abdicate 
this policymaking function and wait 
for the courts to decide on how laws 
should apply to a field of science that 
didn’t exist when the laws we are talk- 
ing about were written. That is the job 
of Congress. 

It is also important to observe that 
there are few victims as of yet in this 
field of science and law, and that is a 
good thing. We want to keep it that 
way. The rules established in the Ge- 
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netic Information Nondiscrimination 
Act are clear and fair. We distinguish 
between the legitimate and illegit- 
imate use of genetic information in the 
workplace. We ensure confidentiality 
and make it clear how employers are to 
do that. And from my perspective, 
most importantly, we have included 
every essential safeguard and excep- 
tion to prevent this law from becoming 
a litigation nightmare for businesses. 


In conclusion, let me state that it is 
no coincidence that the first major 
civil rights bill of this new Congress 
deals with a truly 21st century issue. 
While genetic discrimination may not 
be widespread at this time, this legisla- 
tion ensures that discriminatory prac- 
tices will never become common prac- 
tice. 


From the past, we have learned from 
employees, employers, insurers, and 
others all work best together when the 
rules are clear and opportunities for 
personal achievement and health are 
available. This legislation tells every- 
one what is expected of them and 
avoids the trip wires and uncertainty 
of some of our existing laws. 


I reserve the remainder of my time. I 
suggest the absence of a quorum and 
ask unanimous consent that the time 
be equally divided. 


The PRESIDING OFFICER (Mr. 
COBURN). Without objection, it is so or- 
dered. 


The clerk will call the roll. 


The assistant legislative clerk pro- 
ceeded to call the roll. 


Mr. ENZI. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. ENZI. Mr. President, I have here 
a copy of the Genetic Information Non- 
discrimination Act 2003, which was sub- 
mitted by Senator GREGG, who was 
chairman at that time. We did not do a 
new report this time. The reason we 
did not is because the bill has not 
changed between then and now. 


I strongly urge my colleagues to con- 
sult this report, Senate Committee Re- 
port 108-122, not only because of its ex- 
cellent background and analysis, but 
also because it clearly illustrates much 
of the thinking and work behind why 
this bill was drafted as it was. 


Mr. President, I ask unanimous con- 
sent that a Statement of Administra- 
tion Policy, issued today, regarding ge- 
netic information be printed in the 
RECORD. The administration favors en- 
actment of the statement this legisla- 
tion and this statement gives some ex- 
planation. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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EXECUTIVE OFFICE OF THE PRESI- 
DENT, OFFICE OF MANAGEMENT 
AND BUDGET, 
Washington, DC, February 16, 2005. 
STATEMENT OF ADMINISTRATION POLICY, S. 
306—GENETIC INFORMATION NONDISCRIMINA- 

TION ACT OF 2005 

The administration favors enactment of 
legislation to prohibit the improper use of 
genetic information in health insurance and 
employment. The administration supports 
Senate passage of S. 306 as reported, which 
would prohibit group health plans and health 
insurers from denying coverage to a healthy 
individual or charging that person higher 
premiums based solely on a genetic pre- 
disposition to developing a disease in the fu- 
ture. The legislation also would bar employ- 
ers from using individuals’ genetic informa- 
tion when making hiring, firing, job place- 
ment, or promotion decisions. 

The mapping of the human genome has led 
to more information about diseases and a 
better understanding of our genetic code. 
Scientists are pursuing new diagnostics, 
treatments, and cures based on this informa- 
tion, but the potential misuse of this infor- 
mation raises serious moral and legal issues. 
Concern about unwarranted use of genetic 
information threatens access to utilization 
of existing genetic tests as well as the abil- 
ity to conduct further research. The admin- 
istration wants to work with Congress to 
make genetic discrimination illegal and pro- 
vide individuals with fair, reasonable protec- 
tions against improper use of their genetic 
information. 

Mr. ENZI. Mr. President, I yield the 
floor, reserve the remainder of the 
time, and suggest the absence of a 
quorum, and ask that the time be 
equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GREGG. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. Mr. President, I ask 
unanimous consent I be allowed to 
speak for up to 10 minutes on the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. Mr. President, first I 
rise to congratulate the Senator from 
Wyoming for assuming the chairman- 
ship of the HELP Committee and mov- 
ing forward on this exceptionally im- 
portant piece of information, the Ge- 
netic Information Nondiscrimination 
Act of 2005. Quickly moving this legis- 
lation forward shows the priority the 
Senator from Wyoming places on 
straightening out our medical situa- 
tion in this country, making delivery 
of health care more affordable, more 
thoughtful, and in this case free of dis- 
crimination. 

This is the first civil rights act, real- 
ly, of this century, for all intents and 
purposes. It is a major commitment to 
people of our country that they will 
not be discriminated against on the 
basis of their genetic code. Last year 
we celebrated the discovery by Dr. 
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Watson and Dr. Crick of the double 
helix. Then we also celebrated the fact 
that NIH had mapped the human ge- 
nome, that the DNA project was com- 
pleted. Those were huge milestones 
which have had an exceptional impact 
on the quality of health care in this 
country. They will continue to have an 
expanding impact; the breadth and 
depth of influence on how we deliver 
health care and how people’s health 
care is affected within our Nation can- 
not even be predicted. That is because, 
if you can define what your genetic 
code is, you can obviously make huge 
strides toward curing diseases which 
might potentially afflict anyone. 

But this new science also created 
issues for us, public policy issues. One 
of the big public policy issues it cre- 
ated is the issue of discrimination 
based on your genetic code. Everybody 
has this problem—or has this benefit— 
or has this situation. We all have 
genes. This is a universal issue. It is 
something that impacts everyone. 

So Congress has taken a long and in- 
depth look at how we should address 
this from a public health policy stand- 
point, working in a very bipartisan 
way under the leadership of Senator 
ENZI. Prior to that, I was chairman of 
this committee and we worked on this 
very aggressively with help across the 
aisle, of course, of Senator KENNEDY 
and members of the Democratic leader- 
ship on the committee. 

Then, outside the committee itself, 
Senator FRIST and Senator SNOWE and 
others have played a major role in 
making sure that what we did in this 
area was thoughtful and had a purpose 
and accomplished the goal. The goal 
was to make sure that discrimination 
did not occur in the science of the 
human genome and that the science of 
the use of this information that genet- 
ics was going to produce could be best 
implemented so we didn’t end up re- 
tarding the development and imple- 
mentation of new cures. The goal was 
to address the concerns of people rel- 
ative to their genetic history and the 
potential it has for them as they move 
forward in their lives so they are not 
impacted negatively by acts of dis- 
crimination which might chill people’s 
willingness to use this genetic informa- 
tion or even obtain this genetic infor- 
mation in their interfacing with the 
health community. 

This act is an effort, after a tremen- 
dous amount of work, to thoughtfully 
and intelligently address the issue of 
how we effectively promote the use of 
genetic information. It actually en- 
couraged people to take advantage of 
this new science rather than have an 
atmosphere where people are limited or 
are discouraged from taking advantage 
of this new science. 

We know, unfortunately, that the po- 
tential is there, and it has actually oc- 
curred. We have instances—a few, I 
admit, but there are specific in- 
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stances—of discrimination occurring as 
a result of the person’s genetic history 
or potential genetic history in the area 
of employment and in the area of 
health insurance. This is where this 
bill addresses those concerns. 

It specifically addresses the issue of 
health insurance underwriting, and it 
specifically addresses the issue of em- 
ployment. Its impact is that health in- 
surance plans will not be able to deny 
eligibility for an employee into a 
health plan based on genetic informa- 
tion, and it prohibits health insurance 
plans from charging higher premiums 
based on an individual’s, or his or her 
family’s, genetic information. It is 
very important. 

It also does not allow an individual 
health insurance employer to request 
genetic information or to use a per- 
son’s genetic information in their deci- 
sions on the hiring and firing of an in- 
dividual. 

It recognizes that all individuals, 
whether they are healthy or sick, and 
all medical information, whether ge- 
netic or otherwise, should be afforded 
the same protection under the law. And 
that is a critical point. 

The practical implication of it is, if 
you have a family history where you 
sense or may think there may be a 
problem that you have because of your 
genetic makeup and you are not going 
forward and being tested, your willing- 
ness to see a doctor to see if that ge- 
netic problem may actually exist for 
you is not going to be limited because 
you are not going to be concerned with 
the fact, if that information comes for- 
ward or is obtained that it might be 
used to limit your ability to get a job, 
keep a job, or get health insurance, or 
keep health insurance, or, alter- 
natively, that your children or chil- 
dren’s children might also, if the ge- 
netic information is confirmed, be sub- 
ject to discrimination for work or for 
obtaining insurance. 

It will allow people to be much more 
aggressive in using this brand new 
science to assist them in getting their 
health in order and making sure that 
people and their children are properly 
screened for what can be produced from 
genetic information. 

This is going to be such a hugely val- 
uable tool for our society and for peo- 
ple. There should be nothing in our so- 
ciety which says to people you really 
can’t afford to do this, because if you 
take this type of test, you see this doc- 
tor, if you have this type of review, you 
are going to find out something that 
might lead to your quality of life being 
dramatically reduced because you lose 
your job or you lose your insurance. 

The legislation is appropriate. Those 
who questions its need, do so out of le- 
gitimate concern that it is a new Gov- 
ernment law, new Federal legislation, 
and they do not see that the problem 
exists, I guess, in many instances or, if 
it does exist, they don’t think it is sig- 
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nificant enough to address. To those 
folks, I would simply say this: Yes, the 
problem does exist. Yes, we have in- 
stances of discrimination occurring 
both in the workplace and in the insur- 
ance industry. They have been limited 
but, more importantly than that, this 
is a science which holds such tremen- 
dous potential for dramatically im- 
proving the way we deliver health care 
as a society that we do not want any- 
thing to stand in its way to chill its 
use or to undermine the willingness of 
Americans to participate in studies of 
themselves or their families or their 
genealogy which might undermine the 
advantage which this new science gives 
them in getting better health care. 

It is an appropriate piece of legisla- 
tion. I think it puts the emphasis in 
the right place, which is reasoned and 
appropriate in how we handle genetic 
information and we avoid discrimina- 
tion in the use of that information. 

Again, I congratulate Senator ENZI 
for setting this out as the first item he 
has moved out of the HELP Committee 
under his chairmanship. It reflects his 
commitment to making sure health 
care in this country is not only of a 
better quality, but that the science 
that backs up health care continues to 
be robust as it pursues cures for all 
Americans. 

I yield the floor. 

Mr. ENZI. Mr. President, I thank and 
congratulate the Senator from New 
Hampshire, Mr. GREGG, for his efforts 
on this bill. He was actually the com- 
mittee chairman who made sure that 
all the parties came together, which 
around here is no small task, and came 
up with this package that does what 
our purpose was. He did it with such 
diligence, care, and completeness. 

Rather than take the time to put out 
a new committee book about the bill, 
we used his book. It gives an expla- 
nation, and it also shows that the bill 
didn’t need to be changed from what he 
had. So it is actually Senator GREGG’s 
efforts that brought this bill to the 
floor and brought it in this complete 
fashion and moved it along so quickly. 
We thank him for all of his information 
and help. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. HARKIN. Mr. President, we are 
now considering a bill that I am 
pleased to have cosponsored and which 
I worked on with my colleagues for a 
number of years, the Genetic Informa- 
tion Nondiscrimination Act of 2005. 

I thank our chairman, Senator ENZI, 
for expeditiously bringing this to the 
floor and guiding it, hopefully, to early 
passage tomorrow. 

I also compliment Senator SNOWE on 
being the chief sponsor of this bill, and 
for being in the forefront of this fight 
to protect people who want to under- 
stand perhaps the predispositions they 
might have for any illnesses because of 
their genetic history. 
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As we know, the bill makes it illegal 
for an employer or health insurer to 
discriminate against an individual 
based on genetic information. 

The good news is that advances in ge- 
netics have opened major opportunities 
for medical programs. We are now able 
to diagnose and treat diseases earlier 
and more efficiently than ever before. 

Again, my deepest thanks to Francis 
Collins for his great leadership at the 
National Human Genome Institute, for 
guiding and directing the mapping and 
the sequencing of the human gene. He 
has provided great leadership. I have 
followed it since Dr. Collins first took 
over, I think back in 1993, if I am not 
mistaken. It has just been amazing to 
watch this happen. 

Some people said it was going to take 
15 to 20 years to get this done, but 
thanks to Dr. Collins and his leader- 
ship and the great staff that he assem- 
bled at the National Human Genome 
Institute, we completed the entire 
mapping and sequencing by April of 
2003. 

We have this great information. You 
can go right on the Internet and you 
can find it all right there. It is all out 
there for the entire world to use. Quite 
frankly, they are using this genetic in- 
formation on the human gene to under- 
stand and to do more research into the 
background of many of our illnesses 
that have genetic markers for them. 

As a result, we are now able to diag- 
nose and treat diseases earlier and 
more efficiently than ever before. I can 
daresay that in the years to come we 
are going to have more and more 
breakthroughs by scientists who are 
using this toolbox—as I have often 
called it—of genetic information that 
we have derived from the mapping and 
sequencing of the human genome. 

That is the good news. The bad news 
is that this same genetic information 
could be used by employers or insur- 
ance companies to discriminate in hir- 
ing or in insurance decisions. Health 
insurers could charge higher copay- 
ments or deny coverage altogether to 
individuals who have a genetic pre- 
disposition for certain diseases. 

When we passed the Americans With 
Disabilities Act in 1990, we had little 
understanding of the range of genetic 
information that could be used by em- 
ployers and health insurers to discrimi- 
nate. 

The problem is that the ADA does 
not expressly address genetic discrimi- 
nation. What is more, the Supreme 
Court has made it more difficult to 
apply the ADA to discrimination based 
on the genetic information. 

I think there have been mistaken de- 
cisions of the Supreme Court, but, 
nonetheless, they have spoken. 

It is incumbent upon us to pass legis- 
lation to clarify this. That is what this 
bill is all about—prohibiting enroll- 
ment restrictions and premium adjust- 
ments based on an insurer’s ability to 
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determine someone’s genetic makeup. 
The bill prohibits employers from dis- 
criminating and hiring discrimination. 

We want people to access the diag- 
nostic tools scientists and researchers 
have and will come up with in the fu- 
ture so they can take steps to protect 
themselves to prevent perhaps the 
onset of an illness that can be caused 
by a genetic predisposition. For exam- 
ple, there could be a genetic marker, as 
we know, for breast cancer. Both of my 
sisters passed away from breast cancer 
at too early an age. They had families 
and their children are grown up; now 
they have children who are growing up. 
Of course, there is a great concern 
among them about the genetic back- 
ground of their mother, or grand- 
mother in this case. They should, if 
they want to, be able to access infor- 
mation to better protect themselves. 
They should know if they get early 
screening, early mammograms, and 
whether they might want to control 
their diet so they would be more acute- 
ly aware the earlier they detected this, 
if, God forbid, it should happen to one 
of them, that they would be able to ad- 
dress that and to live full and meaning- 
ful lives. 

We know if breast cancer is addressed 
early, the chances of someone sur- 
viving and living a whole, full life is 
great. So many people do not detect it 
early is the problem. We want people to 
access the diagnostic tools and not be 
afraid that if they get this informa- 
tion, they might lose their job, their 
health care premiums would go up, 
that sort of thing. That is what this 
bill is about. 

I thank my colleague and my friend 
from Wyoming, the chairman of our 
committee, for bringing this expedi- 
tiously to the Senate floor. Hopefully, 
the House will take steps also to pass 
it very soon, and we can send it to the 
President. It is incumbent upon the 
House to take prompt action and get it 
to the President’s desk as soon as pos- 
sible. 

WELLNESS 

While I am here, I diverge a little bit, 
but not a lot, to briefly mention an 
issue that does not relate directly to 
the provisions of the bill but does re- 
late to the issue of prevention and the 
issue of health and how much money 
we are spending in this country. I will 
talk about the issue of wellness and the 
role that Government can play in pro- 
moting wellness and prevention in 
order to help address a crisis in our 
health care system, the crisis of ex- 
ploding costs. 

As the Senate takes important bipar- 
tisan steps forward to prohibit dis- 
crimination based on genetic informa- 
tion, as we are doing here today, we 
can and must take bipartisan steps for- 
ward to promote wellness. We have 
heard a lot recently about the pro- 
jected shortfall in Social Security over 
the next 75 years of $3.7 trillion. That 
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is a lot of money in anyone’s book. 
That is over the next 75 years. That 
pales compared to the shortfall in 
Medicare, which is estimated to be $17 
trillion. That is the real crisis. Social 
Security is not a crisis; the real crisis 
is Medicare. 

It is not only the Federal budget that 
is being eaten alive, it is State budgets, 
family budgets, it is corporate budgets. 
Look at the numbers: Some 75 percent 
of health care costs in the United 
States are accounted for by chronic 
conditions and diseases, many of which 
are preventable. Last year, nationally, 
we spent more than $100 billion on obe- 
sity alone. Medicare and Medicaid 
picked up almost half that tab. There 
was an address the other day by the 
chairman of General Motors talking 
about what it is doing to their com- 
pany: $1,500 of the cost of every car 
they produce is now because of health 
care insurance costs. 

It is unwise uneconomic and totally 
unsustainable. If we are going to con- 
trol Medicare and Medicaid costs and 
private sector health care costs as well, 
we need a significant, even a radical 
change of course in our country. We 
need a fundamental paradigm shift 
away from a sick care system. That is 
what we have now. In other words, if 
you get sick, you get care, but there is 
precious little out there now that en- 
courages and gives incentives to stay 
healthy in the first place. We need a 
paradigm shift toward preventing dis- 
ease, promoting good nutrition, en- 
couraging fitness and wellness. This 
will be good for the physical health of 
the American people, and it will be 
good for the fiscal health of govern- 
ment, corporations, private businesses, 
and family budgets. 

I believe strongly in personal respon- 
sibility. I believe people should take 
charge of their own health. I also be- 
lieve in corporate responsibility, com- 
munity responsibility, and government 
responsibility. I make no bones about 
it: It is past time for the Federal Gov- 
ernment to step to the plate in a very 
robust way. 

To that end, I introduced the HELP 
America Act last year, otherwise 
known as the Healthier Lifestyle and 
Prevention Act. This legislation takes 
a comprehensive approach to wellness 
and prevention. It provides tools and 
incentives to schools, employers, and 
communities. It aims to create better 
nutrition, physical activity, and men- 
tal health opportunities for kids in 
schools. I saw some data recently that 
said that 80 percent of elementary 
school kids in America today get less 
than 1 hour of physical exercise a week 
in school. That is unconscionable. We 
have to have better physical activity 
and nutrition for our kids in school. 

The bill creates better nutrition, 
physical activity, and mental health 
opportunities for kids in school. It 
gives the Federal Trade Commission 
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authority to regulate unfair marketing 
to children, especially junk food. It 
provides incentives to build paths, safe 
sidewalks and bike paths. It requires 
nutrition labeling on menus in chain 
restaurants. It does a lot more than 
that. 

The HELP America Act is com- 
prehensive. It is ambitious. But it is 
only at the beginning of a long legisla- 
tive process. I am confident over time 
we can build a bipartisan consensus to 
move the Federal Government toward 
wellness, prevention, away from sick- 
ness, more in keeping people healthy. 
We have already made some progress. 

Several elements of the HELP Amer- 
ica Act passed late last year. For ex- 
ample, we secured $440 million for re- 
search at the National Institutes of 
Health into the causes and cures of 
obesity. We sent more than $50 million 
in grants to States to fund programs to 
address nutrition, physical activity, 
and obesity. We secured some $114 mil- 
lion for tobacco prevention and ces- 
sation activities at the Centers for Dis- 
ease Control and Prevention. We also 
expanded the fresh fruit and vegetable 
program. 

Three years ago when we passed the 
farm bill, I put a provision in there to 
test a theory. My theory was if we gave 
kids in school free fresh fruits and 
vegetables—not just at lunch but any- 
time during the day—they would eat 
them, they would like them, they 
would not be putting money in the 
vending machine to buy junk food, 
they would study better, they would be 
better behaved, and everyone would 
benefit. So we tried out the theory. We 
got a small amount of money in the 
farm bill. We took 4 States, 25 schools 
in each State, 100 schools, and 1 Indian 
reservation in Arizona. We provided 
enough money to bring free fresh fruits 
and vegetables into these schools. 
What has happened? In each one of 
those schools, it has been a resounding 
success. Not one of those schools has 
asked to be taken off the program. In 
fact, every single one of them has 
asked, please, don’t take this away. 

We have now gone from four States 
to nine States. We have gone from 100 
schools to a little over 200 schools. It is 
growing. Visit one of these schools 
where these kids get the free fresh 
fruits and vegetables. 

These little kids in school, at about 
9:30 in the morning, get the ‘‘growlies,”’ 
they get a little antsy. If they have an 
apple to eat or an orange or a clem- 
entine or kiwi fruit or a banana or 
grapes, or they get fresh broccoli in the 
afternoon or cauliflower or carrot 
sticks, you would be amazed how much 
they eat of these fruits and vegetables. 

As I said, the teachers love it. The 
principals find it is a great system. 
Even parents now are weighing in. Par- 
ents love it. Kids are even going home 
and asking their parents to buy these 
at grocery stores. Again, I mention 
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that because this is getting to the 
early part, getting kids to eat the prop- 
er foods, getting them tuned in to fresh 
fruits and vegetables at an early age. 
But there is so much we have to do. It 
is time for the Federal Government to 
start moving in that direction. If we do 
not, we are never going to be able to 
save Medicare and Medicaid, we are 
never going to be able to pay for it. It 
is going to bust us. 

So we have to start preventing, we 
have to start keeping people healthy in 
the first place. That is what this is all 
about—so that we have taken some 
positive steps forward. They are small 
steps, kind of baby steps, but I am con- 
vinced there is a solid, bipartisan con- 
sensus to pursue this course of wellness 
and prevention. I know that Senator 
FRIST has been one of the great leaders 
in this area of prevention and wellness. 
I look forward to working on this agen- 
da with my colleagues of both parties 
in the months ahead. I hope we can get 
a strong, bipartisan effort. 

I hope the President, who, by the 
way, is a great example of physical fit- 
ness—though I may have some dis- 
agreements with the President on some 
things, that is one thing I agree with 
him on. He is good at physical fitness. 
He does not smoke. He does not drink. 
As far as I know, he eats well and exer- 
cises well. 

WISHING SENATOR SPECTER WELL 

Mr. President, I understand this is 
now on the news wires, so I want to 
comment on something that has just 
come to my attention this afternoon. I 
received a call from one of the best 
friends I have ever had, a close friend 
here in the Senate, someone whom I 
have admired for his personal qualities 
as well as for his senatorial qualities 
for so many years. I have been privi- 
leged to work with him side by side 
now going back almost 20 years. 

I received a call a little while ago 
from Senator SPECTER of Pennsylvania, 
who informed me that doctors at the 
University of Pennsylvania Hospital 
had diagnosed him with Hodgkin’s dis- 
ease. Well, it kind of took my breath 
away. There is no one for whom I have 
a higher regard than Senator ARLEN 
SPECTER. I think how hard he has 
worked to double the funding for NIH 
for basic research, and then to have 
this happen. But he assured me that it 
is at an early stage. The doctors have 
said he has an excellent chance of full 
recovery and will be back here very 
soon after our break next week. He will 
have to undergo some treatments, but 
I understand the doctors say that 
ARLEN SPECTER has an excellent 
chance of full recovery. 

I know all of my colleagues wish him 
the best. Our prayers are with him. We 
know he is a strong person. He has a 
strong will. He is a person of strong 
faith. And we know that his will and 
his faith will carry him through. I 
know we will have Senator SPECTER 
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back here with us leading the charge to 
make sure we address the real needs of 
health care and biomedical research, to 
make sure we fulfill our obligations in 
education in this country, where he has 
been a great leader. 

Again, Mr. President, we wish Sen- 
ator SPECTER well, a full and speedy re- 
covery, and look forward to having him 
back here as soon as possible. 

With that, Mr. President, I yield the 
floor. 

TITLE XVIII 

Mr. GRASSLEY. Mr. President, it 
has come to my attention that S. 306 
includes a provision to amend title 
XVIII of the Social Security Act. As 
chairman of the committee, I am obli- 
gated to point out that the Finance 
Committee has primary jurisdiction 
over title XVIII, as amended. The pro- 
vision in S. 306 that is within the juris- 
diction of the Finance Committee 
amends title XVIII relating to Medi- 
care supplemental policies. I ask Chair- 
man ENZI to acknowledge that the Sen- 
ate Finance Committee has jurisdic- 
tion over title XVIII of the Social Se- 
curity Act and ask that he endeavor to 
consult on matters before the Health, 
Education, Labor & Pensions Com- 
mittee that touch on the Senate Fi- 
nance Committee’s jurisdiction. 

In order to avoid unnecessary confu- 
sion as to the jurisdiction of the Fi- 
nance Committee or further delay in 
the consideration of this bill, I would 
agree to accommodate your request to 
withhold any objection to the Senate’s 
consideration of S. 306 with the ac- 
knowledgment that this provision and 
title XVIII generally are in the juris- 
diction of the Finance Committee. This 
does not represent any waiver of juris- 
diction on the part of the Finance 
Committee on this subject. 

I ask the chairman of the HELP 
Committee, Senator ENZI, whether he 
would agree to this request. 

Mr. ENZI. Mr. President, I tell my 
friend that I do acknowledge that title 
XVIII of the Social Security Act is 
within the jurisdiction of the Senate 
Finance Committee. The matter before 
the Senate makes amendments to the 
Employee Retirement and Income Se- 
curity Act and the Public Health Serv- 
ice Act. The section to which you have 
raised concerns was included as a con- 
forming amendment to ensure consist- 
ency in Federal policy. I want to reas- 
sure my friend that I have every inten- 
tion of respecting the jurisdiction of 
all Senate committees and will endeav- 
or to consult with him on all matters 
before my committee that touch on the 
jurisdiction of the Senate Finance 
Committee. I ask my friend to provide 
me the same courtesy. 

Mr. GRASSLEY. I agree and will also 
endeavor to consult with the Senator 
on matters before the Senate Finance 
Committee that are in the jurisdiction 
of the HELP Committee. 

Mr. JEFFORDS. Mr. President, all of 
us are privileged to be living in an era 
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of unprecedented scientific discovery 
in the biological sciences. Since 1953, 
when James Watson and Francis Crick 
first identified the structure of DNA or 
the double helix we have relentlessly 
increased our ability to decipher an in- 
dividual’s hereditary information. At 
the time of their discovery, Watson and 
Crick said that they had ‘‘found the se- 
cret of life” and to be certain, life, as 
we know it, has not been the same 
since. 

Today, we have the entire genetic 
map—the human genome—that is re- 
vealing a greater understanding of a 
range of diseases and their treatment. 
We also have a much greater capacity 
to know an individual’s biological des- 
tiny as it is encoded in their DNA, 
which is essentially a personal genetic 
blueprint of their current biology as 
well as a predictor of their biological 
future. The benefit of knowing this in- 
formation cannot be overstated. It can 
save countless lives. Part of the chal- 
lenge of having this information is to 
ensure that it not be used unfairly to 
influence an individual’s sociological 
destiny. 

This is the reason I am joining with 
Senator SNOWE and our other col- 
leagues in support of S. 306, the Ge- 
netic Information Nondiscrimination 
Act of 2005. S. 306 will prohibit dis- 
crimination against individuals based 
on their genetic makeup in both health 
insurance and employment. This legis- 
lation represents a major contribution 
to civil rights law. It is a victory for 
consumers, health insurers and health 
care providers; and it is a victory for 
employees and employers. It is the re- 
sult of almost seven years of effort and 
it is identical to a measure that passed 
the Senate during the 108th Congress 
by a vote of 95 to 0. 

Together with the much-deserved ex- 
citement over the potential of genetic 
research, there have also been long- 
standing concerns that genetic infor- 
mation, in the wrong hands, could be 
misused. Many people have argued that 
an individual’s genetic information 
which may indicate a predisposition to 
a particular disease could be used to 
deny that individual health insurance 
or employment opportunities. The 
promise of better health would instead 
become a potential for greater dis- 
crimination and disadvantage. The Ge- 
netic Information Nondiscrimination 
Act of 2005 is designed to address those 
concerns. 

Existing antidiscrimination law has 
been enacted over the years as a means 
of correcting longstanding abuses in 
voter rights, employment, housing and 
education. However, under current law 
a person who has suffered employment 
or health insurance discrimination be- 
cause of their genetic makeup has very 
little, if any, recourse to legal rem- 
edies. This legislation addresses this 
problem by creating new enforceable 
rights for individuals similar to those 
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available under existing civil rights, 
education and fair employment law. 

It is important to note that to date, 
there has not been a pattern or clear 
prevalence of genetic discrimination. 
However, there is anecdotal evidence 
that people have refused to take ge- 
netic tests because of their fear that 
the predictive information would lead 
to discrimination. We know the science 
is rapidly moving forward and we are 
learning more every day about the 
“predictive”? correlation between ge- 
netic markers and certain diseases. It 
is not difficult to imagine such dis- 
crimination occurring in the near fu- 
ture. So in a sense, we can take that 
rare opportunity to be ahead of the 
curve and enact legislation to preempt 
discriminatory practices and prevent 
them from ever happening. 

I believe the compromise legislation 
we consider today will be successful in 
preventing abuses in the insuring of 
health services and employment. How- 
ever, it is extremely important that we 
remain vigilant against this type of 
discrimination from ever getting a 
foothold in our society and if this 
measure proves insufficient and needs 
to be strengthened, then we will be 
back to correct the problems and that 
effort will have my support. 

As I mentioned earlier, the genesis of 
this legislation links to many years of 
effort on the part of several of our col- 
leagues. My friend, Senator SNOWE, has 
for many years been the leader of one 
effort in which I was proud to join, to- 
gether with Senators FRIST, ENZI, COL- 
LINS and HAGEL. In another keystone 
effort, the previous minority leader, 
Senator Daschle, joined with Senators 
KENNEDY, DODD and HARKIN to delin- 
eate the need for employment protec- 
tions. All have contributed extensively 
to a better understanding of the many 
critical and complex definitions that 
are the heart of this legislation. We 
could not have been successful last 
Congress in weaving an agreement be- 
tween these bills without the commit- 
ment of Senator GREGG, who as chair- 
man of the HELP Committee during 
the 108th Congress, devoted his ener- 
gies to finding a middle ground that 
made today’s bipartisan agreements 
possible. Finally, I commend Senator 
ENZI, the current chairman of the 
HELP Committee, not only because he 
elevated the importance of this bill by 
moving it to the front of the legislative 
calendar, but also for the many years 
of effort he has dedicated to seeing this 
measure enacted. It is wholly appro- 
priate that he is there as chairman to 
see it cross the legislative finish line. 

Mr. President, I am pleased at the 
willingness both sides have shown to 
work through the many difficult as- 
pects of this key issue. Through many 
meetings and discussions, we have been 
able to reach agreements on an array 
of important issues that have improved 
and strengthened the legislation. I look 
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forward to continuing this cooperative 
approach as we move to enact this im- 
portant and landmark initiative and I 
urge our colleagues in the House to 
pass it in the near. The President sup- 
ports this legislation, and it is my hope 
that we can enact it into law before the 
end of this Congress. I urge all of my 
colleagues to vote in its favor. 

Mrs. CLINTON. I rise today to ex- 
press my support for S. 306, the Genetic 
Nondiscrimination Act. I am proud to 
be an original cosponsor of this bill, 
and I thank Senator SNOWE for her 
leadership on this issue. I urge my col- 
leagues to vote for passage of this im- 
portant legislation. 

The Genetic Nondiscrimination Act 
is a crucial first step to protecting in- 
dividuals and families from genetic dis- 
crimination. This legislation prevents 
insurers from denying coverage or rais- 
ing premiums based upon the results of 
genetic tests. It prohibits insurance 
companies and employers from requir- 
ing individuals to undergo genetic test- 
ing. And finally, this legislation pro- 
tects workers from employment dis- 
crimination based on their genetic in- 
formation. 

Genetic testing holds great promise 
for medicine. Knowing you are prone to 
cancer or heart disease or Lou Gehrig’s 
disease may give you a fighting chance. 
But just try, with that information in 
hand, to get health insurance in a sys- 
tem without strong protections against 
discrimination for pre-existing or ge- 
netic conditions. As genetic informa- 
tion allows us to predict illness with 
greater certainty, these tests threaten 
to turn the most susceptible patients 
into the most vulnerable. 

Each vaunted scientific break- 
through brings with it new challenges 
to our health system and this legisla- 
tion will help maximize advancing 
technology’s benefits while protecting 
Americans from the use of genetic in- 
formation as a tool for discrimination. 
With this bill, we can help patients ac- 
cess the latest advances in science 
without sacrificing their personal pri- 
vacy. 

Genetic discrimination has many vic- 
tims: those who are denied health cov- 
erage, those who lose job opportunities, 
and those who forego important tests 
out of fear that they will be victimized. 
We should encourage people to learn 
more about their health so that they 
can make informed decisions about 
treatment and care, not discourage 
them from seeking information with 
threats of unemployment or loss of in- 
surance. 

By passing the Genetic Non- 
discrimination Act into law, we will 
address at the Federal level an issue 
that has been recognized by a majority 
of states. More than 40 States have en- 
acted genetic nondiscrimination provi- 
sions, and I believe that it is far past 
the time for Congress to follow suit. 

I would also like to note that the Ge- 
netic Nondiscrimination Act, while a 
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good first step, is only the beginning of 
our work in this area. Many who have 
long championed genetic non- 
discrimination support stronger pro- 
tections and tough enforcement provi- 
sions. 

Passing the Genetic Nondiscrimina- 
tion Act will help to put a necessary 
framework in place and we will need 
the same commitment to action in the 
future to reinforce this framework, and 
provide strong, reliable enforcement 
for the important civil right that we 
are defending today. 

Again, I would urge my colleagues to 
support the passage of the Genetic 
Nondiscrimination Act. I also urge the 
House to take up this matter as quick- 
ly as possible, to protect the millions 
of patients that might benefit from ge- 
netic testing. 

Mr. CORZINE. Mr. President, I am 
pleased that today the Senate is con- 
sidering legislation designed to pro- 
hibit discrimination in health insur- 
ance and employment based on genetic 
information. 

In the last decade, biomedical re- 
searchers have made great strides in 
genetic research. While these discov- 
eries are critical to researching treat- 
ments and, ultimately, discovering 
cures for many diseases, this informa- 
tion also has the potential to be used 
to deny health care insurance or em- 
ployment to an individual who has a 
genetic predisposition to an illness. 
That is why we must make it illegal 
for employers and health insurers to 
discriminate against individuals on the 
basis of their genetic information. 

S. 306 is an important step, but it is 
only a first step. Any legislation ad- 
dressing this issue must include strong 
enforcement and deterrence mecha- 
nisms. As this legislation moves for- 
ward, I hope its enforcement provisions 
will be strengthened. Without strong 
accountability provisions, there is lit- 
tle to deter employers and health in- 
surers from using genetic information 
inappropriately. 

In addition, I hope that when this 
legislation is conferenced, the con- 
ferees will find ways to strengthen the 
privacy provisions. It is essential that 
our laws keep pace with technological 
advances and that we continue to pro- 
tect the privacy of our citizens. Ad- 
vances in technology cannot place fun- 
damental American rights at risk. 

Despite my concerns about the en- 
forcement and privacy provisions, I be- 
lieve this legislation is a critical first 
step and look forward to working with 
my colleagues to continue addressing 
the important issue of genetic dis- 
crimination. 

Mr. DODD. Mr. President, I rise 
today to speak in support of S. 306, the 
Genetic Information Nondiscrimina- 
tion Act. Before I talk about why this 
bill is so crucial, I want to thank the 
chairman and ranking member of the 
HELP Committee, Senator ENZI and 
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Senator KENNEDY, for their efforts on 
this bill, and for making it one of their 
first priorities in the 109th Congress. 
Their action sends a strong signal 
about the importance of this legisla- 
tion. 

I would be remiss if I did not also 
mention the dedication to this issue 
shown by our former Democratic lead- 
er, Senator Tom Daschle. We are in a 
position to pass this bill today as a di- 
rect result of the work done by Senator 
Daschle. 

Many of us, on both sides of the aisle, 
saw the need several years ago for le- 
gally enforceable rules to maximize the 
potential benefits of genetic informa- 
tion—and minimize its potential dan- 
gers. I have worked on this issue with 
many of my colleagues since the 105th 
Congress. I have chaired a hearing in 
the HELP Committee, and I have intro- 
duced legislation with several of my 
colleagues, notably Senator Daschle, 
Senator KENNEDY, and Senator HARKIN, 
going back to the 106th Congress. 

The legislation that we will consider 
today is a bipartisan compromise be- 
tween our bill, and a similar bill intro- 
duced by Senator SNOWE and others. It 
represents a culmination of the efforts 
of many of us to establish such rules. It 
is an enormous step forward, and I 
would like to acknowledge the hard 
work of everyone who was involved in 
crafting this legislation. 

Over the past decade, the science of 
genetics has developed at an aston- 
ishing pace. The mapping of the human 
genome is undoubtedly one of the 
greatest scientific achievements of this 
generation. We have not even com- 
pletely grasped the wide array of po- 
tential benefits that may come from 
our newfound genetic knowledge. 

Certainly, the impact on our health 
will be profound. Doctors will be able 
to read our unique genetic blueprints 
and predict the likelihood of devel- 
oping diseases such as cancer, Alz- 
heimer’s, or Parkinson’s. They will 
also be able to use an individual’s ge- 
netic information to develop treat- 
ments for these same diseases, and tar- 
get individuals with the treatment 
that will work best for them. This is 
not science fiction. It is already begin- 
ning to happen. 

For all the promise of the genetic 
age, there is also an inherent threat. 
Science has outpaced the law and 
Americans are worried, and rightly so, 
that their genetic information will be 
used—not to improve their health—but 
to deny them health insurance or em- 
ployment. There is no information 
more personal and private than genetic 
information—and no information more 
worthy of special protection. Our ge- 
netic code is the very blueprint of our 
selves. It is with us from birth, and to 
some extent it determines who we will 
become. What an incredibly powerful 
tool, with its vast potential to help us 
live healthier lives. But the nature of 
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genetic information also makes it dan- 
gerous to the individual if used incor- 
rectly. 

This bill provides significant new 
protections against the misuse of ge- 
netic information. It ensures that 
Americans who are genetically pre- 
disposed to health conditions will not 
lose or be denied health insurance, 
jobs, or promotions based on their ge- 
netic makeup. Reaching an agreement 
on this legislation means that our laws 
dealing with genetic information can 
begin to catch up to the reality of our 
technological capability in the field. 

With these protections in place, indi- 
viduals need not feel reluctant to get 
the tests that may save or improve 
their lives. Although the Americans 
with Disabilities Act, ADA, and the 
Health Insurance Portability and Ac- 
countability Act, HIPAA, took impor- 
tant steps towards preventing genetic 
discrimination, this legislation is more 
specifically tailored to prohibiting its 
misuse. Health plans and health insur- 
ance issuers will not be allowed to un- 
derwrite, determine premiums, or de- 
cide on eligibility for enrollment based 
on genetic information. Employers will 
not be allowed to alter hiring practices 
based on genetic information. The 
American public can feel secure in the 
knowledge that their genetic blueprint 
will not be used to harm them, that a 
genetic marker indicating a possible 
illness later in life will not cause them 
to lose a job or health insurance. 

Like any compromise, this bill is not 
perfect. In particular, while it poses 
some important limitations on the col- 
lection of personal genetic information 
by insurance companies, it would allow 
them to collect this information, with- 
out consent, once an individual is en- 
rolled in a health plan. While insurers 
are expressly prohibited from using 
this information for the purposes of un- 
derwriting, I am concerned that once 
they have this information, it may be 
difficult to control how it is used and 
who has access to it. We all know from 
experience that the difficulty of pro- 
tecting information increases exponen- 
tially with each additional person who 
has access to that information. As this 
bill becomes law—and I sincerely hope 
it will—I will monitor closely how it is 
implemented, and the extent to which 
privacy is protected. We may need to 
revisit this issue in the future. 

Mr. President, despite this short- 
coming, I support this bill, as it rep- 
resents a vast improvement over cur- 
rent law in many ways. I hope that it 
will become law in the very near fu- 
ture. This Chamber passed a similar 
bill last year by a vote of 95 to 0. Un- 
fortunately, the House did not take up 
this important legislation. I urge them 
to do so as soon as possible. We all 
should feel free to make our health 
care decisions based on our health care 
needs, not based on fear. Today, we are 
close to making that goal a reality. 
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The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. ENZI. Mr. President, I ask unani- 
mous consent for an additional 2 min- 
utes to finish this up. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ENZI. Mr. President, I thank the 
Senator from Iowa and all others who 
have spoken today. It has been a very 
positive day. I thank the Presiding Of- 
ficer for the care with which he re- 
viewed this bill and the issues he 
brought up and the resolution that I 
am sure we have gotten. 

I would be very remiss if I did not 
thank the staffs of all of those people 
who help us dig into these issues to be 
sure we are doing the right thing. They 
bring some different perspectives that 
add to coming up with the right solu- 
tion. 

I particularly thank those people 
from the committee on both sides of 
the aisle for their efforts. I thank Kim 
Monk, David Thompson, Bill Pewen, 
David Bowen, Holly Fechner, Sean 
Donohue, Ilyse Schuman, Andrew 
Patzman, David Nexon, Adam Gluck, 
Carolyn Holmes, Kate Leone, Ben Ber- 
wick, Jennifer Duck, and Steve 
Northrup. 

I particularly mention Katherine 
McGuire, who is the new staff director, 
who was able to put together all of the 
personnel we needed and then a com- 
mittee retreat, as well as coordinating 
and moving all these things along, so 
we could be at this point this soon. 

We thank all those people for their 
individual efforts as well as the team 
efforts they put in. 

At this point, I think we are ready to 
move on. I yield the floor and thank 
everybody for their participation. 

AMENDMENT NO. 13 
(Purpose: To provide a complete substitute) 

The PRESIDING OFFICER. Under 
the previous order, amendment No. 13 
is agreed to. 

The amendment (No. 13) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under “Text of Amendments.’’) 

The PRESIDING OFFICER. The sub- 
stitute, as amended, is agreed to. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The 
clerk will read the bill for the third 
time. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. ENZI. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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MORNING BUSINESS 


Mr. FRIST. Mr. President, I ask 
unanimous consent that there now be a 
period of morning business with Sen- 
ators permitted to speak for up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ES 


NOTICE OF PROPOSED 
RULEMAKING 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the attached 
statement from the Office of Compli- 
ance be printed in the RECORD today 
pursuant to section 304(b)(1) of the Con- 
gressional Accountability Act of 1995 (2 
U.S.C. 1384(b)(1)). 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


FROM THE BOARD OF DIRECTORS OF THE 
OFFICE OF COMPLIANCE 


Notice of Proposed Rulemaking, and Request 
for Comments From Interested Parties 


NEW PROPOSED REGULATIONS IMPLE- 
MENTING CERTAIN SUBSTANTIVE EM- 
PLOYMENT RIGHTS AND PROTECTIONS 
FOR VETERANS, AS REQUIRED BY 2 U.S.C. 
1316a, THE CONGRESSIONAL ACCOUNT- 
ABILITY ACT OF 1995, AS AMENDED (CAA). 


Background 


The purpose of this Notice is to issue pro- 
posed substantive regulations which will im- 
plement the 1998 amendment to the CAA 
which applies certain veterans’ employment 
rights and protections to employing offices 
and employees covered by the CAA. 


What is the authority under the CAA for 
these proposed substantive regulations? In 
1998, the CAA was amended through addition 
of 2 U.S.C. 1316a, a provision of the Veterans’ 
Employment Opportunities Act of 1998 
(VEOA), which states in relevant part: ‘‘The 
rights and protections established under sec- 
tion 2108, sections 3309 through 3312, and sub- 
chapter I of chapter 35 of Title 5, shall apply 
to covered employees.” As will be described 
in greater detail below, these sections of 
Title 5 accord certain hiring and retention 
rights to veterans of the uniformed services. 
Section 1316a(4)(B) states that ‘“‘The regula- 
tions issued ... shall be the same as the 
most relevant substantive regulations (appli- 
cable with respect to the Executive Branch) 
promulgated to implement the statutory 
provisions ... except insofar as the Board 
may determine for good cause shown and 
stated together with the regulation, that a 
modification of such regulations would be 
more effective for the implementation of the 
rights and protections under this section.” 


Will these regulations, if approved, apply to 
all employees otherwise covered by the CAA? 
No. Subsection (5) of 2 U.S.C. 1316a, states 
that, for the purpose of application of these 
veterans’ employment rights, the term ‘‘cov- 
ered employee” shall not apply to any em- 
ployee of an employing office: (A) whose ap- 
pointment is made by the President with the 
advice and consent of the Senate; (B) whose 
appointment is made by a Member of Con- 
gress or by a committee or subcommittee of 
either House of Congress; or (C) who is ap- 
pointed to a position, the duties of which are 
equivalent to those of a Senior Executive 
Service position. ” These regulations 
would apply to all other covered employees. 
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Do other veterans’ employment rights apply 
via the CAA to Legislative Branch employing 
offices and covered employees? Yes. Another 
statutory scheme regarding veterans’ and 
armed forces members’ employment rights is 
incorporated in part through section 206 of 
the Congressional Accountability Act of 1995 
(CAA). Section 206 of the CAA, 2 U.S.C. 1316, 
applies certain provisions of Title 38 of the 
U.S. Code regarding ‘‘Employment and Re- 
employment Rights of Members of the Uni- 
formed Services.” Section 206 of the CAA 
also requires the Board of Directors to issue 
substantive regulations patterned upon the 
regulations promulgated by the Secretary of 
Labor to implement the Title 38 rights of 
members of the uniformed services. As of 
this date, the Secretary of Labor has not fi- 
nally promulgated any such regulations. 
Therefore, regulations implementing CAA 
section 206 rights will not be proposed by the 
Board until the Labor Department regula- 
tions have been promulgated. The proposed 
regulations in this Notice are not based on 
section 206 of the CAA, but solely on the 
other veterans’ rights referenced in 2 U.S.C. 
1316a. 

What are the veterans’ employment rights ap- 
plied to covered employees and employing of- 
fices in 2 U.S.C. 1316a? In recognition of 
their duty to country, sacrifice, and excep- 
tional capabilities and skills, the United 
States government has accorded veterans a 
preference in federal employment through a 
series of statutes and Executive Orders, be- 
ginning as the Civil War drew to a close. 
While interpreting regulations have been 
modified over time, many of the current core 
statutory protections have remained largely 
unchanged since they were first codified in 
the historic Veterans’ Preference Act of 1944, 
Act of June 27, 1944, ch. 287, 58 Stat. 387, 
amended and codified in various provisions 
of Title 5, U.S.C. In 1998, Congress passed the 
Veterans Employment Opportunities Act 
(‘VEOA’’), Pub. L. 105-339, 112 Stat. 3186 (Oc- 
tober 31, 1998), which ‘‘strengthen[s] and 
broadens’’(Sen. Rept. 105-840, 105 Cong., 2d 
Sess. at 19 (Sept. 21, 1998)) the rights and 
remedies available to military veterans who 
are entitled to preferred consideration in 
hiring and in retention during reductions in 
force (‘‘RIFs’’). Among other provisions of 
the VEOA, Congress clearly stated, in the 
law itself, that henceforth the “rights and 
protections” of certain veterans’ preference 
law provisions, originally drafted to cover 
certain Executive Branch employees, ‘‘shall 
apply” to certain ‘‘covered employees” in 
the Legislative Branch. VEOA §§4(c)(1) and 
(5) (emphasis added). 

The selected statutory sections which Con- 
gress determined ‘‘shall apply’’ to covered 
employees in the Legislative Branch include, 
first, a definitional section describing the 
categories of military veterans who are enti- 
tled to preference (‘‘preference eligibles’’). 5 
U.S.C. §2108. Generally, a veteran must be 
disabled or have served on active duty in the 
Armed Forces during certain specified time 
periods or in specified military campaigns to 
be entitled to preference. In addition, certain 
family members (mainly spouses, widow[er]s, 
and mothers) of preference eligible veterans 
are entitled to the same rights and protec- 
tions. 

The VEOA also makes applicable to the 
Legislative Branch certain statutory pref- 
erences in hiring. In the hiring process, a 
preference eligible individual who is tested 
or otherwise numerically evaluated for a po- 
sition is entitled to have either 5 or 10 points 
added to his/her score, depending on his/her 
military service, or disabling condition. 5 
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U.S.C. §3309. Where experience is a quali- 
fying element for a job, a preference eligible 
individual is entitled to credit for having rel- 
evant experience in the military or in var- 
ious civil activities. 5 U.S.C. §3311. Where 
physical requirements (age, height, weight) 
are a qualifying element for a position, pref- 
erence eligible individuals (including those 
who are disabled) may obtain a waiver of 
such requirements in certain circumstances. 
5 U.S.C. §3512. 

For certain positions (guards, elevator op- 
erators, messengers, custodians), only pref- 
erence eligible individuals may be considered 
for hiring so long as such individuals are 
available. 5 U.S.C. §3310. (These statutory 
provisions on hiring in the Executive Branch 
apply specifically to the competitive service; 
this point will be discussed further below.) 
Finally, in prescribing retention rights dur- 
ing Reductions In Force for Executive 
Branch positions (in both the competitive 
and in the excepted service), the sections in 
subchapter I of chapter 35 of Title 5, U.S.C., 
with a slightly modified definition of ‘‘pref- 
erence eligible,” require that employing 
agencies retain an employee with retention 
preference in preference to other competing 
employees, provided that the employee’s per- 
formance has not been rated unacceptable. 5 
U.S.C. §3502(c) (emphasis added). 

Along with this explicit command to re- 
tain qualifying employees with retention 
preference, agencies are to follow regula- 
tions governing the release of competing em- 
ployees, giving ‘‘due effect” to the following 
factors: (a) employment tenure (i.e., type of 
appointment); (b) veterans’ preference; (c) 
length of service; and, (d) performance rat- 
ings. 5 U.S.C. §3502(a). 5 U.S.C. §3502 also re- 
quires certain notification procedures, pro- 
viding, inter alia, that an employing agency 
must provide an employee with 60 days writ- 
ten notice (the period may be reduced in cer- 
tain circumstances) prior to being released 
during a RIF. 5 U.S.C. §3502(d)(1). Certain 
protections also apply in connection with a 
transfer of agency functions from one agency 
to another. 5 U.S.C. §3503. In addition, where 
physical requirements (age, height, weight) 
are a qualifying element for retention, pref- 
erence eligible individuals (including those 
with disabilities) may obtain a waiver of 
such requirements in certain circumstances. 
5 U.S.C. § 3504. 

Are there veterans’ employment regulations 
already in force under the CAA? No. 


Procedurals Summary 


How are substantive regulations proposed 
and approved under the CAA? Pursuant to 
section 304 of the CAA, 2 U.S.C. 1384, the pro- 
cedure for promulgating such substantive 
regulations requires that: (1) the Board of 
Directors adopt proposed substantive regula- 
tions and publish a general notice of pro- 
posed rulemaking in the Congressional 
Record; (2) there be a comment period of at 
least 30 days after the date of publication of 
the general notice of proposed rulemaking; 
(3) after consideration of comments by the 
Board of Directors, that the Board adopt reg- 
ulations and transmit notice of such action 
together with the regulations and a rec- 
ommendation regarding the method for Con- 
gressional approval of the regulations to the 
Speaker of the House and President pro tem- 
pore of the Senate for publication in the Con- 
gressional Record; (4) committee referral and 
action on the proposed regulations by resolu- 
tion in each House, concurrent resolution, or 
by joint resolution; and (5) final publication 
of the approved regulations in the Congres- 
sional Record, with an effective date pre- 
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scribed in the final publication. For more de- 
tail, please reference the text of 2 U.S.C. 
1884. This Notice of Proposed Rulemaking is 
step (1) of the outline set forth above. 

Are these proposed regulations also rec- 
ommended by the Office of Compliance’s Ex- 
ecutive Director, the Deputy Executive Direc- 
tor for the House of Representatives, and the 
Deputy Executive Director for the Senate? As 
required by section 304(b)(1) of the CAA, 2 
U.S.C. 1384(b)(1), the substance of these regu- 
lations is also recommended by the Execu- 
tive Director, the Deputy Executive Director 
for the House of Representatives and the 
Acting Deputy Executive Director for the 
Senate. 

Has the Board of Directors previously pro- 
posed substantive regulations implementing 
these veterans’ employment rights and bene- 
fits pursuant to 2 U.S.C. 1316a? Yes. On Feb- 
ruary 28, 2000, and March 9, 2000, the Office 
published an Advanced Notice of Proposed 
Rulemaking (‘‘ANPR’’) in the Congressional 
Record (144 Cong. Rec. S862 (daily ed., Feb. 28, 
2000), H916 (daily ed., March 9, 2000)). On De- 
cember 6, 2001, upon consideration of the 
comments to the ANPR, the Office published 
a Notice of Proposed Rulemaking (“NPR”) in 
the Congressional Record ( 147 Cong. Rec. 
$12539 (daily ed. Dec. 6, 2001), H9065 (daily ed. 
Dec. 6, 2001)). The Board has not acted fur- 
ther on those earlier Notices, and has de- 
cided to issue this Notice as the first step in 
a new effort to promulgate implementing 
regulations. 

As noted above, 2 U.S.C. 1316a mandates 
application to the Legislative Branch of cer- 
tain statutory provisions originally drafted 
for the Executive Branch. In its initial pro- 
posed rules, the Board noted that this statu- 
tory command raised the quandary of deter- 
mining which Legislative Branch employees 
should be covered by which statutory provi- 
sions. There are longstanding and significant 
differences between the personnel policies 
and practices within these two branches. For 
instance, the Executive Branch distinguishes 
between employees in the ‘‘competitive serv- 
ice” and the ‘‘excepted service,” often with 
differing personnel rules applying to these 
two services. The Legislative Branch has no 
such dichotomy. 

When Congress directed in the VEOA that 
certain veterans’ employment rights and 
protections currently applicable to Execu- 
tive Branch employees shall be made appli- 
cable to Legislative Branch employees, the 
Board took note of a central distinction 
made in the underlying statute: certain vet- 
erans’ preference protections (regarding hir- 
ing) applied only to Executive Branch em- 
ployees in the “competitive” service, while 
others (governing reductions in force and 
transfers) applied both to the ‘‘competitive”’ 
and ‘‘excepted’”’ service. 

The Board’s initial approach in 2000 was to 
maintain this distinction by attempting to 
discern which Legislative Branch employees 
should be considered as working in positions 
equivalent to the ‘‘competitive’’ service, and 
which should be considered equivalent to the 
“excepted” service. At that point, the Board 
concluded that all Legislative Branch em- 
ployees, with certain possible exceptions 
(such as those of the Office of the Architect 
of the Capitol) should be considered excepted 
service employees. The Board therefore 
issued regulations, closely following Office of 
Personnel Management (“OPM”) regulations 
for the various statutory provisions, with 
the caveat that the regulations governing 
hiring would apply only to those employees 
whom the Board currently deemed working 
at jobs equivalent to the competitive service 
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(e.g. the Office of the Architect of the Cap- 
itol). The NPR acknowledged: ‘‘The Board 
recognizes that the adoption of these defini- 
tions (e.g., competitive and excepted serv- 
ices], consistent with the mandate of section 
225 [of the CAA], yields an unusual result in 
that no ‘‘covered employee” in the Legisla- 
tive Branch currently satisfies the definition 
of ‘‘competitive service.” Moreover, as the 
substantive protections of veterans” pref- 
erence in Legislative Branch appointment 
apply only to ‘‘competitive service’ posi- 
tions, the regulations which the Board pro- 
poses regarding preference in appointment 
would with one noted exception [employees 
appointed under the Architect of the Capitol 
Human Resources Act], currently apply to 
no one... .’’ This left the Board in the posi- 
tion of drafting intricate regulations that 
may have applied to only a minority of ‘‘cov- 
ered employees,” or perhaps even to no ‘‘cov- 
ered employees” at all—a result in obvious 
tension with the VEOA’s statutory mandate 
that these veterans’ protections ‘‘shall 
apply” to ‘‘covered employees” in the Legis- 
lative Branch. 

The Board received Comments to its initial 
proposed regulations from the Office of the 
Architect of the Capitol, the Office of House 
Employment Counsel, and the Office of the 
Senate Chief Counsel for Employment, all 
finding fault with the initial approach. The 
Comments generally included the following 
observations. First, commenting offices 
noted that the Board’s approach of drafting 
intricate regulations that may not apply to 
any covered employees creates more prob- 
lems than it solves. This approach was seen 
as ‘“‘impracticable,’’ ‘‘obfuscating’’ the true 
sense of the VEOA and what requirements in 
fact must apply to employing offices; it was 
seen, in effect, as an attempt to ‘‘place a 
square peg in a round hole.” Others charged 
that the adoption of such regulations went 
beyond the Board’s statutory authorization, 
and would require, without basis in law, the 
employing offices to adopt complicated pro- 
cedures, some governing employment deci- 
sions that affected only non-veteran appli- 
cants or employees. A commenting office 
also complained about the application of 
terms ‘‘foreign and inapplicable” to its per- 
sonnel system. Employing offices also sub- 
mitted that statutes drafted for the Execu- 
tive Branch competitive service should not 
apply at all to any Legislative Branch em- 
ployee. 

Furthermore, one employing office com- 
mented that such modification of OPM regu- 
lations does not constitute an adoption of 
the ‘‘most relevant regulations,” as regula- 
tions that apply to no covered employees can 
not possibly be the most relevant regula- 
tions applicable. As another commenting of- 
fice aptly put it, ‘‘Unfortunately, the unin- 
tended result could very well be that the un- 
derlying principles of the veterans’ pref- 
erence laws would lie fallow while the af- 
fected legislative branch entities struggle 
with the task of adopting civil-service type 
personnel management systems.” Comments 
of the Office of House Employment Counsel, 
Feb. 6, 2002 at 9. Additionally, all three em- 
ploying offices argued that the Board should 
issue three individual sets of regulations (to 
pertain to the Senate, House, and covered 
Congressional instrumentalities), rather 
than one set. Finally, the Office of the Archi- 
tect of the Capitol also argued that the Ar- 
chitect of the Capitol Human Resources Act 
did not create a competitive service in the 
sense of the veterans’ preference laws. 

How are the regulations being proposed in 
this Notice different from those regulations 
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which the Board previously proposed? In the 
period since the initial proposed regulations 
were issued by the Board of Directors and 
commented upon by various stakeholders, 
the Office of Compliance has engaged in ex- 
tensive informal discussions with various 
stakeholders across Congress and the Legis- 
lative Branch, in an effort to ascertain how 
best to effect the basic purposes of veterans’ 
employment rights in the Legislative 
Branch. 

After careful consultation and delibera- 
tion, the Board is issuing new proposed regu- 
lations which differ in many respects from 
the initial proposed regulations. The new ap- 
proach is responsive to the clear statutory 
mandate contained in the VEOA, and to var- 
ious Comments regarding the initial pro- 
posed regulations. This approach also applies 
insights gained from the informal discus- 
sions with stakeholders. 

The Board has decided to apply the plain 
language of the statutory provisions to all 
covered employees in the Legislative 
Branch. By doing so, the Board avoids what 
commenting employing offices styled as the 
“anomaly” of complicated regulations which 
would practically apply to no employees, an 
anomaly which not only poorly served the 
clear Congressional intent that protections 
“shall apply to covered employees,” but 
which also created confusion for the employ- 
ing offices. 

Not only is application of these rights to 
all covered employees compelled by the plain 
language of the statute, the legislative his- 
tory of the VEOA also clearly indicates that 
the principles of veterans’ preference protec- 
tions must be applied in the Legislative 
Branch. The authoritative report of the Sen- 
ate Committee on Veterans’ Affairs (Senate 
Report 105-840, pages 15 & 17), recognized 
that the competitive service did not exist in 
the Legislative Branch, and that 2 U.S.C. 
1316a did not require the establishment of 
such a competitive service. Nonetheless, the 
Committee noted that veterans’ preference 
principles should be incorporated into the 
Legislative Branch personnel systems. 

For these reasons, the Board is persuaded 
that Congress, in enacting the VEOA’s ex- 
tension of veterans’ employment rights to 
the Legislative Branch, intended a broad ap- 
plication to all CAA covered employees, ex- 
cept for the staff of those employing offices 
in the House of Representatives and the Sen- 
ate which Congress specifically excluded 
from coverage in section 206a(5) of the CAA 
(2 U.S.C. §1316a(5)).This result is faithful to 
the statutory language. Furthermore, the 
Board has concluded, for the reasons stated 
above, that the most relevant substantive 
Executive Branch OPM regulations are at 
times inapposite to a meaningful implemen- 
tation of the VEOA in the Legislative 
Branch, such that a modification of the regu- 
lations is necessary for the effective imple- 
mentation of the rights and protections 
under the VEOA. As a result, the Office is 
proposing regulations that reflect the prin- 
ciples of the veterans’ preference laws, as 
discussed by the Senate Committee on Vet- 
erans Affairs, without linking such coverage 
to employees or positions with competitive 
service status. 

Furthermore, the Board has also taken 
note of the legislative history suggesting 
that employing offices with employees cov- 
ered by the VEOA should create systems in- 
corporating these veterans’ preference prin- 
ciples: ‘‘The Committee notes that the re- 
quirement that veterans’ preference prin- 
ciples be extended to the legislative and judi- 
cial branches does not mandate the creation 
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of civil service-type evaluation or scoring 
systems by these hiring entities. It does re- 
quire, however, that they create systems 
that are consistent with the underlying prin- 
ciples of veterans’ preference laws.” Sen. 
Comm. Report at 17. The implementation of 
that provision in the Senate Report can only 
be accomplished by the employing offices. 

In their Comments, employing offices 

strongly expressed their need to preserve 
their autonomy in determining and admin- 
istering their respective personnel systems. 
For example, the Office of the Architect of 
the Capitol commented that it was incum- 
bent upon the employing offices to create 
“systems that are consistent with the under- 
lying principles of veterans”? preference 
laws,” pursuant to the Senate Committee 
Report. The Board agrees, and the newly pro- 
posed regulations allow employing offices to 
do so. What the regulations also do is clearly 
define the ‘‘underlying principles of vet- 
erans” preference laws’? made applicable to 
these employing offices, so as to provide a 
benchmark for the employing offices, appli- 
cants, and covered employees, as to whether 
the systems developed are consistent with 
these principles. 
What is the approach taken by these re- 
vamped proposed substantive regulations? 
The Board has taken great heed to avoid the 
intricate, OPM-like regulations that formed 
the basis for its first proposed regulations. 
Under the current proposed regulations, em- 
ploying offices will retain their wide lati- 
tude, not similarly enjoyed by many employ- 
ing agencies in the Executive Branch, to de- 
vise and administer their own unique and 
often flexible personnel systems. However, 
employing offices with covered employees 
must incorporate into these individual per- 
sonnel systems the basic veterans’ pref- 
erence protections under the specific statu- 
tory mandate that Congress issued in the 
VEOA, and they must carry out the adminis- 
tration of these veterans’ preference provi- 
sions in a manner consistent with the 
Board’s commitment to promoting adminis- 
trative transparency and accountability. 

Under this approach, employing offices 
with the specified covered employees must 
meet the requirements contained in the stat- 
utory mandate of the VEOA, but need not 
necessarily adopt any of the trappings of an 
OPM-like personnel system. Thus, should 
such an employing office choose to admin- 
ister numeric evaluations of applicants for a 
position, it must add to a preference eligi- 
ble’s evaluation the points called for in the 
veterans’ preference statutes. If it does not 
numerically evaluate applicants, it must de- 
termine how it will factor veterans’ pref- 
erence status into its employee evaluations 
and hiring decisions at a level commensurate 
with the statutory directive. Similarly, 
should an employing office currently have a 
policy of placing covered employees who 
may be potentially subject to a reduction in 
force on a retention register, it must rank 
said employees taking into account the di- 
rectives of the veterans’ preference statute. 
Should an employing office elect not to keep 
formal retention registers, nothing in these 
regulations requires it to start doing so. It 
still must, however, follow the statutory 
mandate to provide certain veterans’ pref- 
erences in the course of a reduction in force 
that affects employees covered by the VEOA. 

The goal of preserving employing office au- 
tonomy in fashioning personnel systems has 
further compelled the Board to minimize the 
impact of these proposed regulations on em- 
ployment decisions not directly involving 
preference eligibles. Thus, unlike the initial 
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proposed regulations, should an employing 
office properly determine that no preference 
eligibles are qualified applicants, or that no 
preference eligibles are subject to a RIF, 
these proposed regulations are designed so as 
not to govern the employment decisions 
taken by the employing office. By allowing 
for such employing office autonomy, the 
Board hopes to allay the concerns of some of 
the employing offices, expressed in the ini- 
tial Comments, that a ‘‘morass”’ of intricate 
regulations would apply to decisions that did 
not affect preference eligibles. (One isolated, 
but necessary exception to this approach 
limiting the effect of the regulations to per- 
sonnel actions involving preference eligibles 
is proposed §1.115, governing the transfer of 
functions between one employing office and 
another, and the replacement of one employ- 
ing office by another. This section provides 
protections for all covered employees, as the 
term is defined and limited in the VEOA, in- 
cluding non-preference eligibles. The clear 
statutory language of 5 U.S.C. §3503 (apply- 
ing to both the competitive and excepted 
services) commands this result. Congress 
chose to include this broad statutory provi- 
sion in the set of provisions made applicable 
to the Legislative Branch in the VEOA.) 

The overall discretion and autonomy re- 
served to employing offices to administer 
veterans’ preference protections within the 
context of their personnel systems comes 
with a responsibility on the part of the em- 
ploying offices to provide all applicants for 
covered positions and all covered employees 
with certain notice and informational rights, 
as discussed below. This is to ensure that 
employing offices are equipped with all in- 
formation necessary to determine and ad- 
minister veterans’ preference eligibility and 
that such applicants and employees are prop- 
erly informed of how their employing office 
has chosen to give life to the veterans’ pref- 
erence protections. 

In sum, should an employing offices al- 
ready use personnel policies and procedures 
similar to those in the competitive service, 
it must factor in the various veterans’ pref- 
erence protections with respect to applicants 
for covered positions and covered employees. 
If an employing office chooses to follow more 
flexible, or merely different, personnel poli- 
cies from those referenced in the competitive 
service, it may do so—but may not refuse to 
apply the veterans’ preferences called for in 
the statute. This would contravene the clear 
statutory directive to affirmatively apply 
the veterans’ preference protections to the 
specified covered employees in the Legisla- 
tive Branch. 

In proposing these regulations, the Board 
has sought to remain faithful to the explicit 
statutory language of the VEOA. In some 
cases, we have been guided by OPM veterans’ 
preference implementing regulations. In 
many cases, ‘for good cause shown,” we 
have not adopted the OPM regulations so as 
to tailor simpler and more streamlined regu- 
lations. We have issued proposed regulations 
based on the direct statutory language when- 
ever possible, reserving implementation to 
the individual employing offices, who then 
are charged with crafting their own proc- 
esses and procedures for integrating vet- 
erans’ preference protections within their 
personnel systems. 

Therefore, in accord with 2 U.S.C. 
1816a(4)(B), which mandates that ‘‘the Board 
may determine, for good cause shown and 
stated ... a modification of such regula- 
tions would be more effective for the imple- 
mentation of the rights and protections 
under this section,” these proposed regula- 
tions may not track the most relevant sub- 
stantive regulations applicable with respect 


2520 


to the Executive Branch. However, the pro- 
posed regulations endeavor, to the maximum 
practical extent, to effect the veterans’ pref- 
erence principles that Congress made appli- 
cable to the Legislative Branch through sec- 
tion 206a(2) of the CAA, 2 U.S.C. §1316a(2). 


What responsibilities would employing of- 
fices have in effectively implementing these 
regulations? The Board is charging the em- 
ploying offices with the responsibility of 
duly factoring the veterans’ preference prin- 
ciples into their individualized hiring and re- 
tention processes. We will require that such 
measures be substantive and verifiable. Oth- 
erwise, VEOA implementation would be illu- 
sory and the Office’s remedial responsibility 
under 2 U.S.C. 1816a(3) might be com- 
promised. 

Therefore, the proposed regulations would 
require that all employing offices with cov- 
ered employees or seeking applicants for 
covered positions develop a written program, 
within 120 days of the Congressional ap- 
proval of the regulations, setting forth each 
employing office’s modality for effecting the 
veterans’ preference principles in its hiring 
and retention systems. These programs 
would demonstrate each employing office’s 
efforts to comply with the VEOA. However, 
technical promulgation of such procedures 
does not per se relieve an employing office of 
substantive compliance with the VEOA. 

Similarly, Subpart E of the proposed regu- 
lations contains various important provi- 
sions governing recordkeeping, dissemina- 
tion of VEOA policies, written notice prior 
to a RIF, and informational requirements re- 
garding veterans’ preference determinations. 
Certain of these provisions (notably that re- 
quiring written notice prior to a RIF) derive 
directly from statutory provisions made ap- 
plicable to covered employees by the VEOA. 
The Board has adopted others so as to ensure 
that the employing offices, which have sig- 
nificant autonomy and discretion in inte- 
grating the veterans’ preference require- 
ments into their personnel systems, admin- 
ister the preferences in a way that promotes 
accountability and transparency. In response 
to the earlier Comments of the employing of- 
fices, however, the Board has refrained from 
adopting more burdensome procedural re- 
quirements, such as keeping formal reten- 
tion registers (see 5 CFR § 351.505). 


Are there substantive differences in the pro- 
posed regulations for the House of Rep- 
resentatives, the Senate, and the other em- 
ploying offices? No. The Board of Directors 
has identified no “good cause” for varying 
the text of these regulations. Therefore, if 
these proposed regulations are approved as 
proposed, there will be one text applicable to 
all employing offices and covered employees. 


Are these proposed substantive regulations 
available to persons with disabilities in an al- 
ternate format? This Notice of Proposed Reg- 
ulations is available on the Office of Compli- 
ance web site, www.compliance.gov, which is 
compliant with section 508 of the Rehabilita- 
tion Act of 1973 as amended, 29 U.S.C. 794d. 
This Notice can also be made available in 
large print or Braille. Requests for this No- 
tice in an alternative format should be made 
to: Alma Candelaria, Deputy Executive Di- 
rector, Office of Compliance, 110 2nd Street, 
S.E., Room LA-200, Washington, D.C. 20540; 
202-724-9226; TDD: 202-426-1912; FAX: 202-426- 
1913. 
30 Day Comment Period Regarding the 
Proposed Regulations 

How can I submit comments regarding the 
proposed regulations? Comments regarding 
the proposed new regulations of the Office of 
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Compliance set forth in this NOTICE are in- 
vited for a period of thirty (30) days fol- 
lowing the date of the appearance of this NO- 
TICE in the Congressional Record. In addition 
to being posted on the Office of Compliance’s 
section 508 compliant web site 
(www.compliance.gov) this NOTICE is also 
available in the following alternative for- 
mats: Large Print, Braille. Requests for this 
NOTICE in an alternative format should be 
made to: Bill Thompson, Executive Director, 
or Alma Candelaria, Deputy Executive Di- 
rector, Office of Compliance, at 202-724-9250 
(voice) or 202-426-1912 (TDD). 
Submission of comments must be made in 
writing to the Executive Director, Office of 
Compliance, 110 Second Street, S.E., Room 
LA-200, Washington, D.C. 20540-1999. It is re- 
quested, but not required, that an electronic 
version of any comments be provided on an 
accompanying computer disk. Comments 
may also be submitted by facsimile to the 
Executive Director at 202-426-1913 (a non- 
toll-free number.) Those wishing to receive 
confirmation of the receipt of their com- 
ments must provide a self-addressed, 
stamped post card with their submission. 
Copies of submitted comments will be avail- 
able for review on the Office’s web site at 
www.compliance.gov, and at the Office of 
Compliance, 110 Second Street, S.E., Wash- 
ington, D.C. 20540-1999, on Monday through 
Friday (non-Federal holidays) between the 
hours of 9:30 a.m. and 4:30 p.m. 
Supplementary Information: The Congres- 
sional Accountability Act of 1995 (CAA), PL 
104-1, was enacted into law on January 23, 
1995. The CAA applies the rights and protec- 
tions of 11 federal labor and employment 
statutes to covered employees and employ- 
ing offices within the Legislative Branch of 
Government. The CAA was amended by add- 
ing 2 U.S.C. 1316a as part of the enactment of 
the Veterans’ Employment Opportunities 
Act of 1998 (VEOA), PL 105-339, section 4(c), 
to provide additional substantive employ- 
ment rights for veterans. Those additional 
rights are the subject of these regulations. 
Section 301 of the CAA (2 U.S.C. 1381) estab- 
lishes the Office of Compliance as an inde- 
pendent office within the Legislative 
Branch. 
More Detailed Discussion of the Text of the 
Proposed Regulations 
SUBPART A—MATTERS OF GENERAL APPLICA- 
BILITY TO ALL REGULATIONS PROMULGATED 
UNDER SECTION 4 OF THE VEOA 


1.101 Purpose and scope. This section 
clarifies that the purpose of these regula- 
tions is to ensure that the principles of the 
veterans’ preference laws are integrated into 
the employing offices’ existing employment 
and retention policies and processes, as per 
the explicit statutory mandate contained in 
the VEOA. Additionally, through these regu- 
lations, the Board seeks to fulfill its goal of 
achieving transparency in the application of 
veterans’ preference in covered appointment 
and retention decisions. 

Finally, it is noted that nothing in these 
regulations shall be construed to require an 
employing office to reduce any existing vet- 
erans’ preference rights and protections that 
it may currently afford to preference eligible 
individuals. Any employing agencies that 
currently provide greater veterans’ pref- 
erences than required by these regulations 
may retain them. Note also that, while the 
VEOA does not directly cover the GAO, GPO, 
or Library of Congress, should Congress ex- 
tend Board jurisdiction over any of these en- 
tities in the future, it should take their ex- 
isting veterans’ preference policies into ac- 
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count, which may be based on independent 
statutory mandates. Note, for example, that 
31 U.S.C. §7382(h)(1) already mandates that 
the GAO must afford veterans’ preferences 
(argely similar to those in subchapter I of 
chapter 35 of title 5 U.S.C.). 

1.102 General definitions. This section 
provides straightforward definitions of key 
terms referred to in the regulations. Several 
of the definitions are derived from the statu- 
tory provisions made applicable via the 
VEOA, including ‘‘veteran,’’ from 5 U.S.C. 
§2108(1), ‘‘disabled veteran” from 5 U.S.C. 
§2108(2), and ‘‘preference eligible” from 5 
U.S.C. §2108(3). It also contains several other 
definitions included for explanatory pur- 
poses. 

The term ‘‘appointment’’ is defined as an 
individual’s appointment to employment in 
a covered position. Consistent with the OPM 
regulations in 5 C.F.R. §211.102(c), the term 
excludes inservice placement actions such as 
promotions. The term ‘‘covered employee” 
follows the language of section 101(3) of the 
CAA, as limited by section 4(c)(5) of the 
VEOA. Section 4(c)(5) of the VEOA excludes 
employees whose appointment is made by a 
committee or subcommittee of either House 
of Congress. The Board believes this statu- 
tory exclusion extends to joint committees 
and has expressly excluded such employees 
from the definition of ‘‘covered employee”. 

The term ‘‘qualified applicant,” while not 
directly originating in the text of U.S.C. 
Title V, is used to capture the principle in 5 
U.S.C. §3309 that only a preference eligible 
applicant who has received a passing grade 
in an examination or evaluation for entrance 
into the competitive service need receive ad- 
ditional points accorded to his or her appli- 
cation (except for certain ‘‘restricted’’ posi- 
tions, discussed below). ‘‘Qualified appli- 
cant” is borrowed from the Americans with 
Disabilities Act (‘‘ADA,”’ 42 U.S.C. §12101 et 
seq.) as applied by section 102(a)(8) of the 
CAA, 2 U.S.C. §1302(a)(3). The ADA’s ref- 
erence to ‘‘requisite skill, experience, edu- 
cation and other minimum job-related re- 
quirements” has been shortened to ‘‘req- 
uisite minimum job-related requirements,” 
as not every job may require a particular 
level of acquired skill, experience, or edu- 
cation. 

As will be discussed further, we are not re- 
quiring an employing office to establish any 
particular prerequisites or type of evaluation 
or examination system for applicants. In- 
stead, the term ‘‘qualified applicant” serves 
as a means of implementing the statutory 
mandate that only preference eligible appli- 
cants with ‘“‘passing scores’’ receive pref- 
erence in the hiring process in the context of 
appointment processes that do not involve 
“scoring” or similar numeric evaluation. 

Where the employing office does not use a 
numerically scored entrance examination or 
evaluation, we have authorized the employ- 
ing office to make the determination of 
whether the applicant is minimally ‘‘quali- 
fied” for a covered position. In doing so, the 
employing office may rely on any job-related 
requirements or on any evaluation system, 
formal or otherwise, which it chooses to em- 
ploy in assessing and rating applicants for 
covered positions, provided that the employ- 
ing office in no way seeks to create or ma- 
nipulate a standard as to whether an appli- 
cant is ‘‘qualified’’ so as to avoid obligations 
imposed upon it by the VEOA. 

If, however, the employing office uses an 
entrance examination or evaluation that is 
numerically scored, the term ‘‘qualified ap- 
plicant’’ shall mean that the applicant has 
obtained a passing score on the examination 
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or evaluation. The Board notes that it ex- 
pects the level of ‘‘passing scores’? to be 
roughly comparable to that in the OPM reg- 
ulations (70 points on a 100 point scale; 5 CFR 
§337.101). We are not requiring employing of- 
fices to administer entrance exams at all, or 
to model an exam or the grading thereof 
after OPM’s models. However, employing of- 
fices may not set the bar on a scored en- 
trance examination or evaluation for a cov- 
ered position so high that minimally quali- 
fied preference eligible applicants cannot 
pass. Moreover, the determination of what 
will constitute a ‘‘passing score” should be 
made and communicated to applicants before 
they are evaluated or sit for the entrance ex- 
amination. 

1.103 Adoption of regulations. This sec- 
tion details the process by which the regula- 
tions shall be adopted. It also clarifies that, 
as discussed extensively in the prefatory 
comments, supra, the Board has at times de- 
viated from the regulations which otherwise 
were most applicable, i.e. the regulations 
issued by OPM implementing these selected 
provisions of U.S.C. Title V. When the Board 
has so deviated from the OPM regulations, it 
has done so in an effort to implement the 
statutory language of the VEOA in a way 
that respects the autonomy of employing of- 
fices’ personnel systems and avoids placing 
undue administrative burdens upon these of- 
fices, and that otherwise respects the legisla- 
tive intent of the VEOA. 

1.104 Coordination with section 225 of the 
Congressional Accountability Act. This sec- 
tion notes that the VEOA requires that regu- 
lations promulgated are consistent with sec- 
tion 225 of the CAA. These proposed regula- 
tions are consistent with section 225; the reg- 
ulations follow CAA principles contained 
therein, including applying CAA definitions 
and exemptions, and reserving enforcement 
through CAA _ procedures, rather than 
through recourse to the Executive Branch. 

SUBPART B—VETERANS’ PREFERENCE— 
GENERAL PROVISIONS 


1.105 Responsibility for administration of 
veterans’ preference. This section clarifies 
that employing offices have responsibility 
for administering veterans’ preference, with- 
in the parameters of the VEOA and these 
regulations. 

1.106 Procedures for bringing claims under 
the VEOA. This section establishes the pro- 
cedures for contesting an adverse determina- 
tion. 


SUBPART C—VETERANS’ PREFERENCE IN 
APPOINTMENTS 


1.107 Veterans’ preference in appoint- 
ments to restricted covered positions. The 
VEOA makes 5 U.S.C. §3310 applicable to the 
Legislative Branch, thereby extending an ab- 
solute preference to veterans who apply for 
the positions of guard, elevator operator, 
messenger and custodian. Despite concerns 
raised by certain employing offices regarding 
the singling out of these particular posi- 
tions, the Board may not ignore the statu- 
tory requirement that veterans who apply 
for them be afforded an absolute preference 
over non-veteran applicants. 

We have based our definitions of the re- 
stricted position terms ‘‘guards,”’ ‘‘elevator 
operators,” ‘‘custodians,’’ and ‘‘messengers,”’ 
upon the definitions employed in the vet- 
erans” preference context by the U.S. Office 
of Personnel Management in its ‘‘Delegated 
Examining Operations Handbook.” See 
http://www.opm.gov/deu/Handbook 2003. The 
definitions of custodian and messenger have 
been modified to include a ‘‘primary duty” 
requirement, to allow the performance of 
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some custodial or messenger duties in posi- 
tions having other primary duties without 
transforming those positions into restricted 
positions. 

1.108 Veterans’ preference in appoint- 
ments to non-restricted covered positions. 
This section clarifies that preference eligible 
status is an affirmative factor in the hiring 
process for covered positions. The require- 
ment that preference eligible status be ap- 
plied as an ‘‘affirmative factor” is derived 
from the directive of the VEOA that the un- 
derlying principles of the veterans’ pref- 
erence laws be applied within the Legislative 
Branch. 

Where an employing office assigns points 
to applicants competing for appointment to 
a covered position, it should add commensu- 
rate points for veterans’ preference eligible 
applicants consistent with 5 U.S.C. §3309, one 
of the sections made applicable to the Legis- 
lative Branch by the VEOA. Should the of- 
fice choose not to conduct formal evalua- 
tions on a point scale, it must apply vet- 
erans’ preference as an affirmative factor, to 
a degree consistent with the level of pref- 
erence applied in 5 U.S.C. §3309. 

In no way does this require the creation of 
any particular type of system of examining 
or evaluating applicants, and an employing 
office may properly choose to not assign 
points at all to applications for covered posi- 
tions. Rather, this regulation merely states 
that, whatever system the employing office 
uses to choose among qualified applicants 
for a covered position, it must accord a level 
of preference to preference eligible qualified 
applicants consistent with the point system 
indicated in the statute. Thus, the pref- 
erence must be comparable to affording an 
additional 5 or 10 points (depending on the 
status of the preference eligible) on a 100 
point scale to qualified applicants, while un- 
derstanding that under such a point system 
the applicant must have attained at least 70 
points to be considered qualified. (OPM pro- 
vides a scale for converting other point 
scales (5 point, 10 point, 25 point, etc.) to a 
100-point scale.) 

Section 1.108 applies to both restricted 
and non-restricted positions. While re- 
stricted positions are limited to preference 
eligibles (Should there be preference eligible 
applicants), in the event that more than one 
preference eligible applies, the employing of- 
fice should apply the requirement in this sec- 
tion to provide a higher preference to a dis- 
abled preference eligible. Thus, 5 U.S.C. 
§3310, while restricting certain positions to 
preference eligibles (so long as preference 
eligibles are available), does not except these 
positions from this requirement in 5 U.S.C. 
§3309 to provide higher preference to a dis- 
abled preference eligible applicant. 

1.109 Crediting experience in appoint- 
ments to covered positions. This language is 
taken from 5 CFR §337.101(c), which inter- 
prets 5 U.S.C. §3311, one of the sections made 
applicable to the Legislative Branch by the 
VEOA. We have elected to use the regulatory 
language as it is more clearly written, and 
serves to better guide employing offices than 
does the direct statutory text. The statutory 
and regulatory provisions are laid out below 
for an easy comparison: 

SEC. 3311. PREFERENCE ELIGIBLES; 
EXAMINATIONS; CREDITING EXPERIENCE 

In examinations for the competitive serv- 
ice in which experience is an element of 
qualification, a preference eligible is entitled 
to credit— 

(1) for service in the armed forces when his 
employment in a similar vocation to that for 
which examined was interrupted by the serv- 
ice; and 
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(2) for all experience material to the posi- 
tion for which examined, including experi- 
ence gained in religious, civic, welfare, serv- 
ice, and organizational activities, regardless 
of whether he received pay therefor. 

5 U.S.C. § 3311 

(c) When experience is a factor in deter- 
mining eligibility, OPM shall credit a pref- 
erence eligible with: 

(1) Time spent in the military service (i) as 
an extension of time spent in the position in 
which he was employed immediately before 
his entrance into the military service, or (ii) 
on the basis of actual duties performed in 
the military service, or (iii) as a combina- 
tion of both methods. OPM shall credit time 
spent in the military service according to 
the method that will be of most benefit to 
the preference eligible. 

(2) All valuable experience, including expe- 
rience gained in religious, civic, welfare, 
service, and organizational activities, re- 
gardless of whether pay was received there- 
for. 

5 CFR §337.101(c). Section 1.109 does not re- 
quire an employing office to consider experi- 
ence as an element of qualification, but only 
requires that preference eligibles be afforded 
credit for certain experience if the employ- 
ing office chooses to do so. Also, section 1.109 
does not preclude an employing office from 
granting credit for experience to non-pref- 
erence eligibles, so long as the credit af- 
forded preference eligibles complies with the 
VEOA. Note also that section 1.109 of these 
proposed regulations applies equally to re- 
stricted and non-restricted positions. 

Section 1.110 Waiver of physical require- 
ments in appointments to covered positions. 
This section contains language derived di- 
rectly from 5 U.S.C. §38312, one of the sections 
made applicable to the Legislative Branch 
by the VEOA. It requires an employing office 
to waive physical requirements for a position 
if it determines, after considering any rec- 
ommendations of an accredited physician 
that may be submitted by such an applicant, 
that he or she is physically able to perform 
efficiently the duties of the position. Note 
that OPM has chosen to promulgate regula- 
tions interpreting 5 U.S.C. §3312 which make 
clear that: ‘‘[A]gencies must waive a medical 
standard or physical requirement established 
under this part when there is sufficient evi- 
dence that an applicant or employee, with or 
without reasonable accommodation, can per- 
form the essential duties of the position 
without endangering the health and safety of 
the individual or others.” 

5 CFR 339.204. The Board does not believe 
that these proposed regulations are the prop- 
er vehicle for issuing regulations concerning 
the Americans with Disabilities Act (“‘ADA,”’ 
42 U.S.C. §12101 et seq.) as applied by section 
102(a)(8) of the CAA, 2 U.S.C. §1302(a)(3). 
Therefore, section 1.110(a)(2) tracks the stat- 
utory language rather than the OPM regula- 
tion. It also clarifies that the employing of- 
fice need consider a recommendation of an 
accredited physician only if such a rec- 
ommendation is submitted by the preference 
eligible. 

The Board does note, however, that Con- 
gress passed the ADA subsequent to the vet- 
erans’ preference protections contained in 5 
U.S.C. §3312, and that, under the ADA as ap- 
plied by the CAA, employing offices may 
have obligations towards applicants that 
may in some circumstances be greater than 
the protections accorded preference eligible 
applicants in 5 U.S.C. §3312. For example, 
these regulations do not relieve employing 
offices from complying with the restrictions 
imposed on disability-based inquiries under 
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the ADA but, as is discussed in the com- 
ments to section 1.118, recognize that an em- 
ploying office may use information obtained 
through voluntary self-identification of one’s 
disabled status. Accordingly, the Board has 
made clear in section 1.110 that nothing in 
this section shall relieve an employing office 
of any greater obligation it may have pursu- 
ant to the ADA. 
SUBPART D—VETERAN’S PREFERENCE IN 
REDUCTIONS IN FORCE 

1.111 Definitions applicable in reductions 
in force. This section provides definitions of 
several terms used in the regulations apply- 
ing veterans’ preference principles in the 
context of reductions in force. Unless clearly 
stated otherwise, the general definitions in 
proposed regulation 1.102 continue to apply 
in the context of reductions in force. For ex- 
ample, as used in the proposed reduction in 
force regulations, the term ‘‘covered em- 
ployee” excludes employees whose appoint- 
ment is made by a Member of Congress or by 
a committee or subcommittee of either 
House of Congress or a joint committee of 
the House of Representatives and the Senate 
and other employees excluded under the pro- 
posed regulation 1.202(f). The term ‘‘reduc- 
tion in force” has been defined to encompass 
actions that result in termination of employ- 
ment, reductions in grade or demotions ex- 
pected to continue for more than 30 days. 
This definition derives from OPM regula- 
tions, which clearly interpret 5 U.S.C. §3502 
to include demotions and include the re- 
quirement that the personnel action be for 
more than 30 days [5 CFR §351.201 (a)(2)], and 
from the statutory provisions of the VEOA 
that charge the Board to follow OPM’s regu- 
lations except where the Board may deter- 
mine that a modification of those regula- 
tions would be more effective for the imple- 
mentation of the rights and protections 
under the VEOA. Caselaw interpreting the 
veterans’ preference laws also indicates that 
the inclusion of demotions in what con- 
stitutes a reduction in force stems from stat- 
utory, not just regulatory, language. (See, 
e.g., AFGE Local 1904 v. Resor, 442 F. 2d 993, 
994 (8rd Cir. 1971); Alder v. U.S., 129 Ct. Cl. 150 
(1954).) 

5 U.S.C. §3501, which has been included in 
the CAA through Section (c)(2) of the VEOA, 
contains special definitions for determining 
whether an employee is a ‘‘preference eligi- 
ble’’ for purposes of applying veterans’ pref- 
erence in reductions in force. The definitions 
that appear in section 1.111(b) of the regula- 
tions are taken directly from the statutory 
language in 5 U.S.C. §8501. Note, however, 
that these definitions do not apply to the ap- 
plication of the provisions of 5 U.S.C. §3504 
(and section 1.114 of these regulations) re- 
garding the waiver of physical requirements 
in determining qualifications for retention. 
In that context, the definition of ‘‘preference 
eligible” set forth in 5 U.S.C. §2108 (and sec- 
tion 1.102(0) of the Board’s regulations) shall 
apply. 

As discussed below, 5 U.S.C. §3502(c) pro- 
vides that preference eligibles are entitled to 
retention over other ‘‘competing employ- 
ees’’. In the Executive Branch, the question 
of who are ‘‘competing employees” is an- 
swered by reference to detailed and rather 
complex retention registers that Executive 
Branch agencies are required to maintain. 
(See, e.g., 5 CFR §351.203, 5 CFR §351.404 and 
5 CFR §351.501.) The Comments to our initial 
proposed regulations noted that few if any 
employing offices in the Legislative Branch 
maintain retention registers, and that many 
of the OPM regulations regarding retention 
registers rely on personnel practices and sys- 
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tems that do not exist in the Legislative 
Branch. 

In keeping with our new approach to the 
implementation of the VEOA, these regula- 
tions do not impose a requirement that an 
employing office create or maintain OPM- 
like retention registers but instead provide a 
framework for determining groups of ‘‘com- 
peting employees” for purposes of applying 
retention preferences as mandated by 5 
U.S.C. §3502(c). In this respect, the Board has 
determined that several of the terms in the 
OPM regulations may be used to implement 
the concept of “competing employees” in the 
Legislative Branch without imposing Execu- 
tive Branch personnel practices or systems: 
generally, ‘“‘competing covered employees” 
are the covered employees within a par- 
ticular ‘‘position classification or job classi- 
fication,” at or within a particular ‘‘com- 
petitive area’’. 

The definition of ‘‘position classification 
or job classification” is derived from OPM’s 
basic definition of ‘‘competitive level” in 5 
CFR §351.403(a)(1). The remaining regula- 
tions in 5 CFR §351.403(a)(2)-(4), (b)(1)-(5) and 
(c)(1)}-(4) prescribe the manner in which an 
Executive Branch agency may determine a 
covered employee’s competitive level. While 
some of these rules could be adopted in the 
Legislative Branch, others are clearly inap- 
plicable. The Board has decided not to adopt 
these portions of the OPM regulations in 
order to provide employing offices with a 
great amount of flexibility in determining 
an employee’s ‘‘position classification or job 
classification”. This is in keeping with our 
understanding that the personnel systems 
used by employing offices within the Legis- 
lative Branch vary significantly from those 
used in the Executive Branch. This flexi- 
bility is, of course, subject to the under- 
standing that such determinations may not 
be manipulated in order to avoid the employ- 
ing office’s obligations under the VEOA. 

The definition of ‘‘competitive area’’ more 
closely tracks OPM’s definition of the same 
term in 5 CFR §351.402. We note that the 
OPM regulations define ‘‘competitive area” 
in terms of an agency’s ‘‘organizational 
units’ and ‘‘geographical locations”. The 
Board is not adopting OPM definitions or de- 
scriptions of these terms, but will allow em- 
ploying offices flexibility in applying these 
concepts to their own organizational struc- 
ture. The Board has retained the OPM re- 
quirement that the minimum competitive 
area be a department or subdivision ‘‘under 
separate administration’’. In this respect, 
“separate administration” is not considered 
to require that the administration of a pro- 
posed competitive area has final authority to 
hire and fire but that it has the authority to 
administer the day to day operations of the 
department or subdivision in question. 

The OPM regulations incorporate the term 
“tenure” in their definition of ‘‘competitive 
group.” We have used the term in our defini- 
tion of ‘‘position classification or job classi- 
fication” because the statutory language in 5 
U.S.C. §3502 identifies ‘‘tenure’’ as a factor 
that will override veterans’ preference in de- 
termining employee retention in a reduction 
in force. However, we have not adopted 
OPM’s definition of tenure, as it is tied to 
Executive Branch service classifications that 
do not exist in the Legislative Branch. See 5 
CFR 351.501. Instead, the use of the term 
“tenure” in these definitions refers only to 
the type of appointment. For example, an 
employing office may choose to make ‘‘ten- 
ure” distinctions between permanent and 
temporary employees, probationary and non- 
probationary employees, etc. By referring to 
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“permanent’’ positions, we are referring to 
jobs that are not limited in advance to a spe- 
cific temporal duration. Nothing in these 
Comments and Regulations is intended to 
address the ‘‘at-will’’ status of any covered 
position. 

The Chief Counsel for the Senate noted, in 
her Comments to the prior proposed regula- 
tions, that the Senate does not employ the 
concept of ‘‘tenure’’. If an employing office 
chooses not to make such distinctions, noth- 
ing in these regulations requires it to do so. 
If the office does, that is one of the factors 
in the constitution of the ‘‘position classi- 
fications or job classifications”. Again, the 
Board notes that an employing office should 
not manipulate the creation of tenure so as 
to avoid its obligations under the VEOA. 

We have also included a definition of 
“undue interruption” that is taken directly 
from the definition of the same term in the 
OPM regulations, 5 CFR §351.203. The term is 
used in determining whether various jobs 
should be included within the same ‘‘position 
classification” or ‘‘job classification,” and is 
meant to strike a balance between the inter- 
ests of employing offices in retaining em- 
ployees who will be able to perform the jobs 
remaining after a reduction in force, and the 
interests of preference eligibles whose jobs 
are being eliminated in remaining employed. 
OPM struck this balance by generally sug- 
gesting that an employee should be able to 
perform or ‘‘complete’’ required work within 
90 days of being placed in the position, and 
the Board considers this time period to be 
appropriate in the Legislative Branch as 
well. For example, this protection against 
“undue interruption” would apply if a pref- 
erence eligible would have to complete a 
training program of more than 90 days in 
order to safely and efficiently perform the 
covered position to which he or she would 
otherwise be transferred as a result of a RIF. 
Finally, we note that, since ‘‘undue interrup- 
tion” is an affirmative defense, an employ- 
ing office has the burden of raising it and 
proving that an employee may not perform 
work without ‘‘undue interruption’’ by ob- 
jectively quantifiable evidence. 

1.112 Application of reductions in force to 

veterans’ preference eligibles. The crux of 
this regulation derives from 5 U.S.C. §3502(c), 
which provides: 
An employee who is entitled to retention 
preference and whose performance has not 
been rated unacceptable under a perform- 
ance appraisal system implemented under 
chapter 43 of this title is entitled to be re- 
tained in preference to other competing em- 
ployees. (Emphasis added.) 

This provision is the statutory lynchpin 
underlying veterans’ preferences in RIF’s. 
The statutory language in section 3502(c) 
above in effect requires the employing office 
to terminate covered employees subject to a 
RIF in inverse order of their veterans’ pref- 
erence status, within the appropriate group 
of covered employees with similar jobs, so 
long as the employees’ performance has not 
been rated unacceptable. Under section 
3502(c), a preference eligible covered em- 
ployee (without an unacceptable perform- 
ance appraisal) must be retained in pref- 
erence to non-preference eligibles—even if 
the other covered employees in the group in 
fact have greater length of service or more 
favorable performance evaluations. 

A separate provision in 5 U.S.C. §3502(a) re- 
quires Executive Branch agencies to give 
“due effect’? to four factors: tenure, vet- 
erans” preference, length of service, and per- 
formance or efficiency evaluations. OPM has 
promulgated regulations addressing these 
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four factors, but which also incorporate the 
concept that, within the group of employees 
competing for retention, appropriate vet- 
eran’s preference status is a factor that may 
override other factors such as length of serv- 
ice and performance or efficiency evalua- 
tions. (‘“‘Tenure,’’ as discussed below, is 
factored in to the group of employees within 
which employees compete for retention dur- 
ing a RIF.) 

Case law has also made abundantly clear 
that section 3502(c) requires that this pref- 
erence eligible status “trumps” the ‘‘due ef- 
fect” given to length of service and perform- 
ance. Courts have interpreted the separate 
requirement under section 3502(a) to give 
“due effect” to these four enumerated fac- 
tors as being relevant to retention deter- 
minations between two preference eligibles, 
or between two non-preference eligibles—and 
not relevant to retention determinations be- 
tween a preference eligible and a non-pref- 
erence eligible. Hilton v. Sullivan, 334 U.S. 
323, 335, 336 (1948). The Board has chosen not 
to explicitly require that length of service or 
performance or efficiency evaluations be 
taken into account during RIF’s—only that, 
if they are, veterans’ preference remains the 
controlling factor in making retention deci- 
sions within ‘‘position or job classifications” 
in a competitive area (assuming other appro- 
priate requirements are also met). 

Federal courts have interpreted the 
present statutory language of section 3502(c) 
as providing preference eligible employees 
with an “absolute preference,” although 
only within the confines of their competing 
group. Dodd v. TWA, 770 F. 2d 1038, 1041 (Fed. 
Cir. 1985); see also McKee v. TWA, 1999 LEXIS 
25663 at *5 (Fed. Cir. 1999) (unpublished). Ad- 
ditionally, the source of this key language in 
§3502(c), the Veterans’ Preference Act of 1944 
(in turn deriving from a series of historical 
statutes and executive orders, commencing 
in 1865), and the legislative history of this 
Act indicate that the section 3502(c) prede- 
cessor language was considered the ‘‘heart of 
the section’’. Hilton v. Sullivan, 334 U.S. 328, 
338 (1948). To this effect, courts have inter- 
preted §3502(c) (or its predecessor under the 
Veterans’ Preference Act of 1944) as over- 
riding such factors as length of service when 
considering retention standing. Hilton v. Sul- 
livan, 334 U.S. at 335, 336, 339 (noting that 
“Congress passed the bill with full knowl- 
edge that the long standing absolute reten- 
tion preference of veterans would be em- 
bodied in the Act;” Elder v. Brannan, 341 U.S. 
277, 285 (1951). Thus, courts have interpreted 
section 3502(c) as requiring preference to be 
given to a minimally qualified preference el- 
igible, within his or her competing group, re- 
gardless of the preference eligible’s length of 
service or performance in comparison to 
non-preference eligibles. 

To follow this clear statutory directive, 
the Board has decided that veterans’ pref- 
erence shall be the ‘‘controlling”’ factor (pro- 
vided that the covered employee’s perform- 
ance was not rated unacceptable), in an em- 
ployment decision taken within ‘‘position or 
job classifications” in ‘‘competitive areas,” 
as discussed in the Comments to section 1.111 
of these proposed regulations, regardless of 
such factors as length of service or perform- 
ance or efficiency ratings. Restricting the 
veterans’ preference to RIF’s taken within 
“position or job classifications’ in ‘‘com- 
petitive areas”? provides important limita- 
tions on the scope of the preference ac- 
corded. As noted above, the preference eligi- 
ble does not normally compete for retention 
against all covered employees of an employ- 
ing office; the definitional terms in section 
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1.111 restrict the scope of competition only 
to covered employees in similar occupational 
groupings (with the further qualification 
that the preference eligible must perform 
the position in question without ‘‘undue 
interruption’’(see discussion regarding sec- 
tion 1.111 of these proposed regulations)); in 
certain facilities involved; and with similar 
“tenure,” or employment status (such as, for 
example, whether the employee is a perma- 
nent or probationary employee). Note that 
OPM regulations incorporate the concept of 
“tenure” into the definition of ‘‘competing 
group”; covered employees only compete for 
retention against co-workers of the same 
tenure type. As noted in the Comments to 
section 1.111 of these proposed regulations, 
employing offices may or may not incor- 
porate the concept of ‘‘tenure,’’ and may 
choose not to make such distinctions as per- 
manent, temporary, or probationary employ- 
ees. Nothing in these proposed regulations 
requires employing offices to adopt such dis- 
tinctions. 

Another qualification on the veterans’ 
preference as a ‘‘controlling factor’ is that 
the preference eligible employee’s perform- 
ance must not have been rated ‘“‘unaccept- 
able.” While 5 U.S.C. §3502(c) contains a ref- 
erence to performance appraisal systems im- 
plemented under 5 U.S.C. §4301 et seq., we 
are not requiring employing offices to imple- 
ment a performance appraisal system fol- 
lowing 5 U.S.C. §4301 et seq. An employing 
office may continue to use its own methods 
for evaluating covered employees and ap- 
praising performance, and need not adopt 
any formal policy regarding performance ap- 
praisal. However, the Board notes that em- 
ploying offices should not manipulate per- 
formance appraisals or evaluations so as to 
avoid obligations under the VEOA. 

Another significant qualification on this 
regulation is that it only governs retention 
decisions in so far as they affect preference 
eligible covered employees. In no way does it 
govern decisions that do not affect pref- 
erence eligible covered employees; in such 
cases, an employing office is free to make 
whatever determinations it so chooses, pro- 
vided that these determinations are con- 
sistent with any other applicable law, and 
are not used to avoid responsibilities im- 
posed by the VEOA. (Of course, an employing 
office with covered employees must dissemi- 
nate information regarding its VEOA policy 
to covered employees, so as to allow for self- 
identification of preference eligibles. Fur- 
thermore, the notice required by section 
1.120 of these regulations will allow covered 
employees who have not been identified as 
preference eligibles to assert that status be- 
fore the RIF becomes effective.) Nor does the 
regulation require the keeping of formal re- 
tention registers, as OPM (and these regula- 
tions, as initially proposed) generally re- 
quires. However, an employing office must 
preserve any records kept or made regarding 
these retention decisions, as detailed in Sub- 
part E of these proposed regulations. 

Note also that the Board has included the 
provision that a preference eligible covered 
employee who is a ‘‘disabled veteran” under 
section 1.102(h) above, who has a compen- 
sable service-connected disability of 30 per- 
cent or more, and whose performance has not 
been rated unacceptable by an employing of- 
fice is entitled to be retained in preference 
to other preference eligibles. This provision 
derives from 5 U.S.C. §3502(b), which provides 
a higher level of preference to certain dis- 
abled preference eligibles with regard to 
other preference eligibles. 

Finally, the Board notes that this section 
does not relieve an employing office of any 
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greater obligation it may be subject to pur- 

suant to the Worker Adjustment and Re- 

training Notification Act (29 U.S.C. §2101 et 
seq.) as applied by section 102(a)(9) of the 

CAA, 2 U.S.C. §1802(a)(9), which would of 

course apply to all employees covered by the 

CAA, not only to preference eligible employ- 

ees covered by the VEOA. 

1.118 Crediting experience in reductions in 
force. This section closely follows 5 U.S.C. 
§3502(a), one of the sections made applicable 
to the Legislative Branch by the VEOA, re- 
quiring the employing office to provide pref- 
erence eligible covered employees with cred- 
it for certain specified forms of prior service 
as the office calculates ‘‘length of service” in 
the context of a RIF. This provision in no 
way requires an employing office to utilize 
“length of service” as a factor in its reten- 
tion decisions regarding employees in the 
event that the RIF decision does not impact 
any preference eligible covered employees. 

1.114 Waiver of physical requirements—re- 
tention. This provision closely follows 5 
U.S.C. §3504, one of the sections made appli- 
cable to the Legislative Branch by the 
VEOA, requiring that, when making deci- 
sions regarding employee retention during a 
RIF, an employing office must waive phys- 
ical requirements for a job for preference eli- 
gibles in certain specified circumstances. As 
discussed in the Comments to section 1.110, 
nothing in this regulation relieves an em- 
ploying office of any greater obligation it 
may have pursuant to the Americans with 
Disabilities Act (42 U.S.C. §12101 et seq.) as 
applied by section 102(a)(3) of the CAA, 2 
U.S.C. §1302(a)(3). 

1.116 Transfer of functions. The language 
in this section derives from 5 U.S.C. §3503, 
one of the sections made applicable to the 
Legislative Branch by the VEOA, requiring 
covered employees to be transferred to an- 
other employing office in the event of a 
transfer of functions from one employing of- 
fice to the other, or in the event of the re- 
placement of one employing office by an- 
other employing office. The Board expects 
that employing offices shall coordinate any 
such transfers in a way that respects both 
the requirements of this regulation and, to 
the greatest extent possible, the employing 
offices’ own personnel systems and policies. 
This section is one of the rare instances 
where an employing office must follow the 
regulation even in the event that the per- 
sonnel action taken does not involve any 
preference eligible covered employees; how- 
ever, the clear statutory language of 5 U.S.C. 
§3503 requires such a result. 

Employees and employing offices are re- 
minded that the definition of ‘‘covered em- 
ployee” in these proposed regulations does 
not include employees appointed by a Mem- 
ber of Congress, a committee or sub- 
committee of either House of Congress, or a 
joint committee of the House of Representa- 
tives and the Senate. See proposed regulation 
1.102(f)(bb). Therefore, proposed regulation 
1.116 will not apply to any such employees 
affected by the election of new Members of 
Congress or the transfer of jurisdiction from 
one committee to another. 

SUBPART E: ADOPTION OF VETERANS’ PREF- 
ERENCE POLICIES, RECORDKEEPING & INFOR- 
MATIONAL REQUIREMENTS 
We note that, of the six sections in this 

Subpart, only section 1.120 derives directly 

from statutory language. The other sections 

are borrowed from various other employ- 
ment statutes, and are promulgated pursu- 
ant to the authority granted the Board by 
section 4(c)(4)(A) of the VEOA because they 
are considered necessary to the implementa- 
tion of the VEOA. For example, the informa- 
tional regulations in sections 1.120 and 1.121 
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are derived from informational regulations 
promulgated under the Family and Medical 
Leave Act, which provides employers with 
some flexibility in determining how the 
FMLA will be implemented within their own 
workforce. The Board is strongly committed 
to transparency as a policy matter. More- 
over, for the VEOA rights to become mean- 
ingful, applicants for covered positions and 
covered employees will have to participate 
in ensuring that this system works properly, 
since employing offices are permitted to 
have flexibility in determining their policies, 
and the Board will not be taking the same 
active role in policing the veterans’ pref- 
erence requirements that OPM takes in the 
Executive Branch. 

We also note that while this approach dif- 
fers from OPM’s, it reflects the far greater 
flexibility that employing offices have to 
tailor substantive requirements to their ex- 
isting personnel systems and imposes less 
burdensome obligations on employing offices 
than that which is imposed on executive 
agencies: under our regulatory approach, em- 
ploying offices will have reduced procedural 
burdens in that they will not be subject to 
the more detailed requirements of keeping 
formal retention registers, to the more high- 
ly regulated requirements regarding em- 
ployee access to files (see e.g., 5 CFR § 293.101 
et seq., 5 CFR §297.101 et seq., and 5 CFR 
§351.505(b)), or to examining or evaluating 
applicants on a 100-point scale, seeking prior 
OPM approval of RIF’s, etc. 

Section 1.116 Adoption of veterans’ pref- 
erence policy. As noted at the outset of these 
Comments, the regulations will require each 
employing office that employs one or more 
covered employees or seeks applicants for 
covered positions to develop, within 120 days 
of the Congressional approval of the regula- 
tions, a written program or policy setting 
forth that employing office’s methods for 
implementing the VEOA’s veterans’ pref- 
erence principles in the employing office’s 
hiring and retention systems. Employing of- 
fices that have no employees covered by the 
VEOA are not required to adopt such a pol- 
icy or program. 

Because these regulations afford the em- 
ploying offices a great amount of flexibility 
in determining how to implement veterans’ 
preference within their own personnel sys- 
tems, it is imperative that the methods cho- 
sen by the employing offices be reduced to 
writing and disseminated to covered appli- 
cants and employees. This will further the 
goals of accountability and transparency, as 
well as consistency in the application of the 
employing office’s veterans’ preference pro- 
cedures. An existing policy may be amended 
or replaced by the employing office from 
time to time, as it deems necessary or appro- 
priate to meet changing personnel practices 
and needs. We note, however, that the em- 
ploying office’s policy or program will at all 
times remain subject to the requirements of 
the VEOA and these regulations. Accord- 
ingly, while the adoption of a policy or pro- 
gram will demonstrate the employing of- 
fice’s efforts to comply with the VEOA, it 
will not relieve an employing office of sub- 
stantive compliance with the VEOA. 

Sections 1.117 Preservation of records kept 
or made. The requirements set forth in this 
section are derived from OPM regulations re- 
garding retention of RIF records, 5 CFR 
§351.505, and EEOC regulations regarding the 
preservation of personnel and employment 
records kept or made by employers, 29 CFR 
§1602.14. This section requires that relevant 
records be retained for one year from the 
date of the making of the record or the date 
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of the personnel action involved or, if later, 
one year from the date on which the appli- 
cant or employee is notified of the personnel 
action. In addition, where a claim has been 
brought under section 401 of the CAA against 
an employing office under the VEOA, the re- 
spondent employing office must preserve all 
personnel records relevant to the claim until 
final disposition of the claim. 

Section 1.118 Dissemination of veterans’ 
preference policies to applicants for covered 
positions. Section 1.118 requires that employ- 
ing offices must furnish information to ap- 
plicants for covered positions before appoint- 
ment decisions are made. Before these deci- 
sions are made, it is important that appli- 
cants be given the opportunity to self-iden- 
tify themselves as preference eligibles, and 
that they receive information regarding the 
employing office’s policies and procedures 
for implementing the VEOA, in order to en- 
sure that they are aware of the VEOA obliga- 
tions that may apply to their situation. Ac- 
cordingly, the regulations require that infor- 
mation regarding the employing office’s poli- 
cies and procedures for implementing the 
VEOA in appointments be furnished to appli- 
cants at various stages when the employing 
office is hiring into covered positions. We 
note that inviting applicants to voluntarily 
self-identify as a disabled veteran for pur- 
poses of the application of an employing of- 
fice’s veterans’ preference policies, as out- 
lined in the proposed regulation, is con- 
sistent with the EEOC’s ADA Enforcement 
Guidance: Preemployment Disability-Related 
Questions and Medical Examinations (EEOC 
Oct. 10, 1995). 

This requirement does not prevent an em- 
ploying office from appropriately modifying 
its veterans’ preference policies when it sees 
fit to do so, but is intended to ensure that 
applicants will be made aware of the employ- 
ing office’s then-current policies and proce- 
dures. The requirement that an employing 
office allow applicants a ‘‘reasonable time” 
to provide information regarding their vet- 
erans’ preference status is intentionally 
flexible. If an employing office must fill a 
covered position within a matter of days, one 
working day may be a ‘“‘reasonable time” for 
submission of the information. However, if 
the employing office’s appointment process 
is more prolonged, more time should be al- 
lowed. 

Sections 1.119 and 1.120 Dissemination of 
information of veterans’ preference policies 
to covered employees, and notice require- 
ments applicable in RIFs. It is also impor- 
tant that covered employees receive infor- 
mation regarding the employing office’s poli- 
cies and procedures for implementing the 
VEOA in connection with RIFs, in order to 
ensure that they are aware of the VEOA obli- 
gations that may apply to that situation. 
Accordingly, section 1.119 requires that in- 
formation regarding the employing office’s 
policies and procedures for implementing the 
VEOA in appointments be disseminated 
through employee handbooks, if the employ- 
ing office has covered employees and ordi- 
narily distributes such handbooks to those 
employees, or through any other written pol- 
icy or manual that the employing office may 
distribute to covered employees concerning 
their employee rights or reductions in force. 

The notice requirements attendant to a 
RIF are set out separately in section 1.120 of 
the regulations. These regulations derive 
from the express statutory language in 5 
USC §3502(d) and (e), which have been applied 
to the Legislative Branch by the VEOA. The 
language of section 3502(d) and (e) has been 
modified in section 1.120 to be consistent 
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with the terms and approach used in the rest 
of these regulations. Among other changes, 
section 1.120 refers to ‘‘covered employees” 
and the provision in 5 U.S.C. §3502(e) that the 
“President” may shorten the 60 day advance 
notice period to 30 days has been changed to 
the ‘‘director of the employing agency.” Ad- 
ditionally, the provision regarding Job 
Training Partnership Act notice has been 
omitted. The requirement to inform the em- 
ployee of the place where he or she may in- 
spect regulations and records pertaining to 
this case derives from 5 CFR §351.802(a)(3). 


The statutory language requiring notice of 
“the employee’s ranking relative to other 
competing employees, and how that ranking 
was determined” has been modified to re- 
quire that the notice state whether the cov- 
ered employee is preference eligible and that 
the notice separately state the ‘‘retention 
status” (i.e., whether the employee will be 
retained or not) and preference eligibility of 
the other covered employees in the same job 
or position classification within the covered 
employee’s competitive area. The Board is 
not requiring the keeping of retention reg- 
isters or the ranking of employees within a 
job or position classification affected by a 
RIF. However, the statutory language clear- 
ly compels employing offices to provide em- 
ployees who will be adversely affected by a 
reduction in force with advance notice of 
how and why the agency decided to subject 
that particular employee to the reduction in 
force. At a minimum, this includes whether 
the affected employee has preference eligible 
status, and an objective indication why the 
employee was not retained in relation to 
other employees in the affected position 
classifications or job classifications. 

Section 1.121 Informational requirements 
regarding veterans’ preference determina- 
tions. Once an appointment or reduction in 
force decision has been made, it is important 
that applicants for covered positions and 
covered employees receive information re- 
garding the employing office’s decision, in 
order to ensure that the rights and obliga- 
tions created by the VEOA may be effec- 
tively enforced under the CAA as con- 
templated by section 4(c)(3)(B) of the VEOA. 
Accordingly, section 1.121 of the regulations 
requires that certain limited information re- 
garding the employing office’s decision be 
made available to applicants for covered po- 
sitions and to covered employees, upon re- 
quest. 


Proposed Substantive Regulations 


PART 1—Extension of Rights and Protec- 
tions Relating to Veterans’ Preference Under 
Title 5, United States Code, to Covered Em- 
ployees of the Legislative Branch (section 
4(c) of the Veterans Employment Opportuni- 
ties Act of 1998) 


SUBPART A—MATTERS OF GENERAL APPLICA- 
BILITY TO ALL REGULATIONS PROMULGATED 
UNDER SECTION 4 OF THE VEOA 

Sec. 

1.101 Purpose and scope. 

1.102 Definitions. 

1.103 Adoption of regulations. 

1.105 Coordination with section 225 of the 

Congressional Accountability Act. 


SEC. 1.101 PURPOSE AND SCOPE 


(a) Section 4(c) of the VEOA. The Veterans 
Employment Opportunities Act (VEOA) ap- 
plies the rights and protections of sections 
2108, 3309 through 3312, and subchapter I of 
chapter 35 of title 5 U.S.C., to certain cov- 
ered employees within the Legislative 
Branch. 
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(b) Purpose and scope of regulations. The 
regulations set forth herein are the sub- 
stantive regulations that the Board of Direc- 
tors of the Office of Compliance has promul- 
gated pursuant to section 4(c)(4) of the 
VEOA, in accordance with the rulemaking 
procedure set forth in section 304 of the CAA 
(2 U.S.C. §1884). The purpose of subparts B, C 
and D of these regulations is to define vet- 
erans’ preference and the administration of 
veterans’ preference as applicable to Federal 
employment in the Legislative Branch. (5 
U.S.C. §2108, as applied by the VEOA). The 
purpose of subpart E of these regulations is 
to ensure that the principles of the veterans’ 
preference laws are integrated into the exist- 
ing employment and retention policies and 
processes of those employing offices with 
employees covered by the VEOA, and to pro- 
vide for transparency in the application of 
veterans’ preference in covered appointment 
and retention decisions. Provided, nothing in 
these regulations shall be construed so as to 
require an employing office to reduce any ex- 
isting veterans’ preference rights and protec- 
tions that it may afford to preference eligi- 
ble individuals. 

SEC. 1.102 DEFINITIONS 


Except as otherwise provided in these regu- 
lations, as used in these regulations: 

(a) Act or CAA means the Congressional 
Accountability Act of 1995, as amended (Pub. 
L. 104-1, 109 Stat. 3, 2 U.S.C. §§ 1801-1488). 

(b) Active duty or active military duty 
means full-time duty with military pay and 
allowances in the armed forces, except (1) for 
training or for determining physical fitness 
and (2) for service in the Reserves or Na- 
tional Guard. 

(c) Appointment means an individual’s ap- 
pointment to employment in a covered posi- 
tion, but does not include inservice place- 
ment actions such as promotions. 

(d) Armed forces means the United States 
Army, Navy, Air Force, Marine Corps, and 
Coast Guard. 

(e) Board means the Board of Directors of 
the Office of Compliance. 

(f) Covered employee means any employee 
of (1) the House of Representatives; (2) the 
Senate; (8) the Capitol Guide Board; (4) the 
Capitol Police Board; (5) the Congressional 
Budget Office; (6) the Office of the Architect 
of the Capitol; (7) the Office of the Attending 
Physician; and (8) the Office of Compliance, 
but does not include an employee (aa) whose 
appointment is made by the President with 
the advice and consent of the Senate; (bb) 
whose appointment is made by a Member of 
Congress or by a committee or sub- 
committee of either House of Congress or a 
joint committee of the House of Representa- 
tives and the Senate; or (cc) who is ap- 
pointed to a position, the duties of which are 
equivalent to those of a Senior Executive 
Service position (within the meaning of sec- 
tion 3132(a)(2) of title 5, United States Code). 
The term covered employee includes an ap- 
plicant for employment in a covered position 
and a former covered employee. 

(g) Covered position means any position 
that is or will be held by a covered employee. 

(h) Disabled veteran means a person who 
was separated under honorable conditions 
from active duty in the armed forces per- 
formed at any time and who has established 
the present existence of a service-connected 
disability or is receiving compensation, dis- 
ability retirement benefits, or pensions be- 
cause of a public statute administered by the 
Department of Veterans Affairs or a military 
department. 

(i) Employee of the Office of the Architect 
of the Capitol includes any employee of the 
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Office of the Architect of the Capitol, the Bo- 
tanic Gardens, or the Senate Restaurants. 

(j) Employee of the Capitol Police Board 
includes any member or officer of the Cap- 
itol police. 

(k) Employee of the House of Representa- 
tives includes an individual occupying a po- 
sition the pay of which is disbursed by the 
Clerk of the House of Representatives, or an- 
other official designated by the House of 
Representatives, or any employment posi- 
tion in an entity that is paid with funds de- 
rived from the clerk-hire allowance of the 
House of Representatives but not any such 
individual employed by any entity listed in 
subparagraphs (3) through (8) of paragraph (f) 
above nor any individual described in sub- 
paragraphs (aa) through (cc) of paragraph (f) 
above. 

(1) Employee of the Senate includes any 
employee whose pay is disbursed by the Sec- 
retary of the Senate, but not any such indi- 
vidual employed by any entity listed in sub- 
paragraphs (8) through (8) of paragraph (f) 
above nor any individual described in sub- 
paragraphs (aa) through (cc) of paragraph (f) 
above. 

(m) Employing office means: (1) the per- 
sonal office of a Member of the House of Rep- 
resentatives or of a Senator; (2) a committee 
of the House of Representatives or the Sen- 
ate or a joint committee; (3) any other office 
headed by a person with the final authority 
to appoint, hire, discharge, and set the 
terms, conditions, or privileges of the em- 
ployment of an employee of the House of 
Representatives or the Senate; or (4) the 
Capitol Guide Board, the Congressional 
Budget Office, the Office of the Architect of 
the Capitol, the Office of the Attending Phy- 
sician, and the Office of Compliance. 

(n) Office means the Office of Compliance. 

(o) Preference eligible means veterans, 
spouses, widows, widowers or mothers who 
meet the definition of ‘‘preference eligible” 
in 5 U.S.C. §2108(3)(A)-(G). 

(p) Qualified applicant means an applicant 
for a covered position whom an employing 
office deems to satisfy the requisite min- 
imum job-related requirements of the posi- 
tion. Where the employing office uses an en- 
trance examination or evaluation for a cov- 
ered position that is numerically scored, the 
term ‘‘qualified applicant” shall mean that 
the applicant has received a passing score on 
the examination or evaluation. 

(q) Separated under honorable conditions 
means either an honorable or a general dis- 
charge from the armed forces. The Depart- 
ment of Defense is responsible for admin- 
istering and defining military discharges. 

(r) Uniformed services means the armed 
forces, the commissioned corps of the Public 
Health Service, and the commissioned corps 
of the National Oceanic and Atmospheric Ad- 
ministration. 

(s) VEOA means the Veterans Employment 
Opportunities Act of 1998 (Pub. L. 105-339, 112 
Stat. 3182). 

(t) Veteran means persons as defined in 5 
U.S.C. §2108, or any superseding legislation. 

SEC. 1.1083 ADOPTION OF REGULATIONS 


(a) Adoption of regulations. Section 
4(c)(4)(A) of the VEOA generally authorizes 
the Board to issue regulations to implement 
section 4(c). In addition, section 4(c)(4)(B) of 
the VEOA directs the Board to promulgate 
regulations that are ‘‘the same as the most 
relevant substantive regulations (applicable 
with respect to the Executive Branch) pro- 
mulgated to implement the statutory provi- 
sions referred to in paragraph (8)’’ of section 
4(c) of the VEOA. Those statutory provisions 
are section 2108, sections 3309 through 3312, 
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and subchapter I of chapter 35, of title 5, 
United States Code. The regulations issued 
by the Board herein are on all matters for 
which section 4(c)(4)(B) of the VEOA requires 
a regulation to be issued. Specifically, it is 
the Board’s considered judgment based on 
the information available to it at the time of 
promulgation of these regulations, that, 
with the exception of the regulations adopt- 
ed and set forth herein, there are no other 
“substantive regulations (applicable with re- 
spect to the Executive Branch) promulgated 
to implement the statutory provisions re- 
ferred to in paragraph (8)’’ of section 4(c) of 
the VEOA that need be adopted. 

(b) Modification of substantive regula- 
tions. As a qualification to the statutory ob- 
ligation to issue regulations that are ‘‘the 
same as the most substantive regulations 
(applicable with respect to the Executive 
Branch),’’ section 4(c)(4)(B) of the VEOA au- 
thorizes the Board to ‘‘determine, for good 
cause shown and stated together with the 
regulation, that a modification of such regu- 
lations would be more effective for the im- 
plementation of the rights and protections 
under” section 4(c) of the VEOA. 

(c) Rationale for Departure from the Most 
Relevant Executive Branch Regulations. The 
Board concludes that it must promulgate 
regulations accommodating the human re- 
source systems existing in the Legislative 
Branch; and that such regulations must take 
into account the fact that the Board does not 
possess the statutory and Executive Order 
based government-wide policy making au- 
thority underlying OPM’s counterpart VEOA 
regulations governing the Executive Branch. 
OPM’s regulations are designed for the com- 
petitive service (defined in 5 U.S.C. 
§2102(a)(2)), which does not exist in the em- 
ploying offices subject to this regulation. 
Therefore, to follow the OPM regulations 
would create detailed and complex rules and 
procedures for a workforce that does not 
exist in the Legislative Branch, while pro- 
viding no VEOA protections to the covered 
Legislative Branch employees. We have cho- 
sen to propose specially tailored regulations, 
rather than simply to adopt those promul- 
gated by OPM, so that we may effectuate 
Congress’ intent in extending the principles 
of the veterans’ preference laws to the Legis- 
lative Branch through the VEOA. 


SEC. 1.104 COORDINATION WITH SECTION 225 OF 
THE CONGRESSIONAL ACCOUNTABILITY ACT 


Statutory directive. Section 4(c)(4)(D) of 
the VEOA requires that promulgated regula- 
tions must be consistent with section 225 of 
the CAA. Among the relevant provisions of 
section 225 are subsection (f)(1), which pre- 
scribes as a rule of construction that defini- 
tions and exemptions in the laws made appli- 
cable by the CAA shall apply under the CAA, 
and subsection (f)(3), which states that the 
CAA shall not be considered to authorize en- 
forcement of the CAA by the Executive 
Branch. 


SUBPART B—VETERANS’ PREFERENCE— 
GENERAL PROVISIONS 


Sec. 

1.105 Responsibility for administration of 
veterans’ preference. 

1.106 Procedures for bringing claims under 
the VEOA. 


SEC. 1.105 RESPONSIBILITY FOR ADMINISTRATION 
OF VETERANS’ PREFERENCE 


Subject to Section 1.106, employing offices 
are responsible for making all veterans’ pref- 
erence determinations, consistent with the 
VEOA. 
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SEC. 1.106 PROCEDURES FOR BRINGING CLAIMS 
UNDER THE VEOA 
Applicants for appointment to a covered 
position and covered employees may contest 
adverse veterans’ preference determinations, 
including any determination that a pref- 
erence eligible is not a qualified applicant, 
pursuant to sections 401-416 of the CAA, 2 
U.S.C. §§1401-1416, and provisions of law re- 
ferred to therein; 206a(3) of the CAA, 2 U.S.C. 
§§ 1401, 1816a(8); and the Office’s Procedural 
Rules. 
SUBPART C—VETERANS’ PREFERENCE IN 
APPOINTMENTS 


Sec. 

1.107 Veterans’ preference in appointments 
to restricted covered positions. 

1.108 Veterans’ preference in appointments 
to non-restricted covered positions. 

1.109 Crediting experience in appointments 
to covered positions. 

1.110 waiver of physical requirements in ap- 
pointments to covered positions 

SEC. 1.107 VETERANS’ PREFERENCE IN 

APPOINTMENTS TO RESTRICTED POSITIONS 

In each appointment action for the posi- 
tions of custodian, elevator operator, guard, 
and messenger (as defined below and collec- 
tively referred to in these regulations as re- 
stricted covered positions) employing offices 
shall restrict competition to preference eli- 
gibles as long as preference eligibles are 
available. The provisions of sections 1.109 
and 1.110 below shall apply to the appoint- 
ment of a preference eligible to a restricted 
covered position. The provisions of section 
1.108 shall apply to the appointment of a 
preference eligible to a restricted covered po- 
sition, in the event that there is more than 
one preference eligible applicant for the posi- 
tion. 

Custodian—One whose primary duty is the 
performance of cleaning or other ordinary 
routine maintenance duties in or about a 
government building or a building under 
Federal control, park, monument, or other 
Federal reservation. 

Elevator operator—One whose primary 
duty is the running of freight or passenger 
elevators. The work includes opening and 
closing elevator gates and doors, working el- 
evator controls, loading and unloading the 
elevator, giving information and directions 
to passengers such as on the location of of- 
fices, and reporting problems in running the 
elevator. 

Guard—One who is assigned to a station, 
beat, or patrol area in a Federal building or 
a building under Federal control to prevent 
illegal entry of persons or property; or re- 
quired to stand watch at or to patrol a Fed- 
eral reservation, industrial area, or other 
area designated by Federal authority, in 
order to protect life and property; make ob- 
servations for detection of fire, trespass, un- 
authorized removal of public property or 
hazards to Federal personnel or property. 
The term guard does not include law enforce- 
ment officer positions of the U.S. Capitol Po- 
lice Board. 

Messenger—One whose primary duty is the 
supervision or performance of general mes- 
senger work (such as running errands, deliv- 
ering messages, and answering call bells). 
SEC. 1.108 VETERANS’ PREFERENCE IN APPOINT- 

MENTS TO NON-RESTRICTED COVERED POSI- 

TIONS 

(a) Where employing offices opt to examine 
and rate applicants for covered positions on 
a numerical basis they shall add points to 
the earned ratings of those preference eligi- 
bles who receive passing scores in an en- 
trance examination, in a manner that is pro- 
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portionately comparable to the points pre- 
scribed in 5 U.S.C. §3309. 

(b) In all other situations involving ap- 
pointment to a covered position, employing 
offices shall consider veterans’ preference 
eligibility as an affirmative factor that is 
given weight in a manner that is proportion- 
ately comparable to the points prescribed in 
5 U.S.C. §3309 in the employing office’s deter- 
mination of who will be appointed from 
among qualified applicants. 


SEC. 1.109 CREDITING EXPERIENCE IN 
APPOINTMENTS TO COVERED POSITIONS 


When considering applicants for covered 
positions in which experience is an element 
of qualification, employing offices shall pro- 
vide preference eligibles with credit: 

(a) for time spent in the military service 
(1) as an extension of time spent in the posi- 
tion in which the applicant was employed 
immediately before his/her entrance into the 
military service, or (2) on the basis of actual 
duties performed in the military service, or 
(3) as a combination of both methods. Em- 
ploying offices shall credit time spent in the 
military service according to the method 
that will be of most benefit to the preference 
eligible. 

(b) for all experience material to the posi- 
tion for which the applicant is being consid- 
ered, including experience gained in reli- 
gious, civic, welfare, service, and organiza- 
tional activities, regardless of whether he/ 
she received pay therefor. 

SEC. 1.110 WAIVER OF PHYSICAL REQUIREMENTS 
IN APPOINTMENTS TO COVERED POSITIONS 

(a) Subject to (c) below, if an employing of- 
fice determines, on the basis of evidence be- 
fore it, that an applicant for a covered posi- 
tion is preference eligible, the employing of- 
fice shall waive in determining whether the 
preference eligible applicant is qualified for 
appointment to the position: 

(1) requirements as to age, height, and 
weight, unless the requirement is essential 
to the performance of the duties of the posi- 
tion; and 

(2) physical requirements if, in the opinion 
of the employing office, on the basis of evi- 
dence before it, including any recommenda- 
tion of an accredited physician submitted by 
the preference eligible, the preference eligi- 
ble is physically able to perform efficiently 
the duties of the position; 

(b) Subject to (c) below, if an employing of- 
fice determines that, on the basis of evidence 
before it, an otherwise qualified applicant 
who is a preference eligible described in 5 
U.S.C. §2108(3)(c) who has a compensable 
service-connected disability of 30 percent or 
more is not able to fulfill the physical re- 
quirements of the covered position, the em- 
ploying office shall notify the preference eli- 
gible of the reasons for the determination 
and of the right to respond and to submit ad- 
ditional information to the employing office, 
within 15 days of the date of the notification. 
Should the preference eligible make a timely 
response the employing office, at the highest 
level within the employing office, shall 
render a final determination of the physical 
ability of the preference eligible to perform 
the duties of the position, taking into ac- 
count the response and any additional infor- 
mation provided by the preference eligible. 
When the employing office has completed its 
review of the proposed disqualification on 
the basis of physical disability, it shall send 
its findings to the preference eligible. 

(c) Nothing in this section shall relieve an 
employing office of any greater obligation it 
may have pursuant to the Americans with 
Disabilities Act (42 U.S.C. §12101 et seq.) as 
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applied by section 102(a)(3) of the CAA, 2 
U.S.C. §1302(a)(3). 
SUBPART D—VETERAN’S PREFERENCE IN 
REDUCTIONS IN FORCE 


Sec. 

1.111 Definitions applicable in reductions in 
force. 

1.112 Application of preference in reduc- 
tions in force. 

1.113 Crediting experience in reductions in 
force. 

1.114 Waiver of physical requirements in re- 
ductions in force. 

1.115 Transfer of functions. 


SEC. 1.111 DEFINITIONS APPLICABLE IN 
REDUCTIONS IN FORCE 


(a) Competing covered employees are the 
covered employees within a particular posi- 
tion or job classification, at or within a par- 
ticular competitive area, as those terms are 
defined below. 

(b) Competitive area is that portion of the 
employing office’s organizational structure, 
as determined by the employing office, in 
which covered employees compete for reten- 
tion. A competitive area must be defined 
solely in terms of the employing office’s or- 
ganizational unit(s) and geographical loca- 
tion, and it must include all employees with- 
in the competitive area so defined. A com- 
petitive area may consist of all or part of an 
employing office. The minimum competitive 
area is a department or subdivision of the 
employing office under separate administra- 
tion within the local commuting area. 

(c) Position classifications or job classi- 
fications are determined by the employing 
office, and shall refer to all covered positions 
within a competitive area that are in the 
same grade, occupational level or classifica- 
tion, and which are similar enough in duties, 
qualification requirements, pay schedules, 
tenure (type of appointment) and working 
conditions so that an employing office may 
reassign the incumbent of one position to 
any of the other positions in the position 
classification without undue interruption. 

(d) Preference Eligibles. For the purpose of 
applying veterans’ preference in reductions 
in force, except with respect to the applica- 
tion of section 1.114 of these regulations re- 
garding the waiver of physical requirements, 
the following shall apply: 

(1) “active service” has the meaning given 
it by section 101 of title 37; 

(2) ‘‘a retired member of a uniformed serv- 
ice” means a member or former member of a 
uniformed service who is entitled, under 
statute, to retired, retirement, or retainer 
pay on account of his/her service as such a 
member; and 

(3) a preference eligible covered employee 
who is a retired member of a uniformed serv- 
ice is considered a preference eligible only 
if— 

(A) his/her retirement was based on dis- 
ability— 

(i) resulting from injury or disease re- 
ceived in line of duty as a direct result of 
armed conflict; or 

(ii) caused by an instrumentality of war 
and incurred in the line of duty during a pe- 
riod of war as defined by sections 101 and 1101 
of title 38; 

(B) his/her service does not include twenty 
or more years of full-time active service, re- 
gardless of when performed but not including 
periods of active duty for training; or 

(C) on November 30, 1964, he/she was em- 
ployed in a position to which this subchapter 
applies and thereafter he/she continued to be 
so employed without a break in service of 
more than 30 days. 
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The definition of ‘‘preference eligible” as 
set forth in 5 U.S.C §2108 and section 1.102(0) 
of these regulations shall apply to waivers of 
physical requirements in determining an em- 
ployee’s qualifications for retention under 
section 1.114 of these regulations. 

(e) Reduction in force is any termination 
of a covered employee’s employment or the 
reduction in pay and/or position grade of a 
covered employee for more than 30 days and 
that may be required for budgetary or work- 
load reasons, changes resulting from reorga- 
nization, or the need to make room for an 
employee with reemployment or restoration 
rights. This does not encompass termi- 
nations or other personnel actions predi- 
cated upon performance, conduct or other 
grounds attributable to an employee. 

(f) Undue interruption is a degree of inter- 
ruption that would prevent the completion 
of required work by a covered employee 90 
days after the employee has been placed in a 
different position under this part. The 90-day 
standard should be considered within the al- 
lowable limits of time and quality, taking 
into account the pressures of priorities, 
deadlines, and other demands. However, a 
work program would generally not be unduly 
interrupted even if a covered employee need- 
ed more than 90 days after the reduction in 
force to perform the optimum quality or 
quantity of work. The 90-day standard may 
be extended if placement is made under this 
part to a program accorded low priority by 
the employing office, or to a vacant position. 
An employing office has the burden of prov- 
ing ‘undue interruption’? by objectively 
quantifiable evidence. 

SEC. 1.112 APPLICATION OF PREFERENCE IN 
REDUCTIONS IN FORCE 

Prior to carrying out a reduction in force 
that will affect covered employees, employ- 
ing offices shall determine which, if any, 
covered employees within a particular group 
of competing covered employees are entitled 
to veterans’ preference eligibility status in 
accordance with these regulations. In deter- 
mining which covered employees will be re- 
tained, employing offices will treat veterans’ 
preference as the controlling factor in reten- 
tion decisions among such competing cov- 
ered employees, regardless of length of serv- 
ice or performance, provided that the pref- 
erence eligible employee’s performance has 
not been rated unacceptable. Provided, a 
preference eligible who is a ‘‘disabled vet- 
eran” under section 1.102(h) above who has a 
compensable service-connected disability of 
30 percent or more and whose performance 
has not been rated unacceptable by an em- 
ploying office is entitled to be retained in 
preference to other preference eligibles. Pro- 
vided, this section does not relieve an em- 
ploying office of any greater obligation it 
may be subject to pursuant to the Worker 
Adjustment and Retraining Notification Act 
(29 U.S.C. §2101 et seq.) as applied by section 
102(a)(9) of the CAA, 2 U.S.C. § 1302(a)(9). 

SEC. 1.113 CREDITING EXPERIENCE IN 
REDUCTIONS IN FORCE 

In computing length of service in connec- 
tion with a reduction in force, the employing 
office shall provide credit to preference eligi- 
ble covered employees as follows: 

(a) a preference eligible covered employee 
who is not a retired member of a uniformed 
service is entitled to credit for the total 
length of time in active service in the armed 
forces; 

(b) a preference eligible covered employee 
who is a retired member of a uniformed serv- 
ice is entitled to credit for: 

(1) the length of time in active service in 
the armed forces during a war, or in a cam- 
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paign or expedition for which a campaign 
badge has been authorized; or 

(2) the total length of time in active serv- 
ice in the armed forces if he is included 
under 5 U.S.C. §3501(a)(3)(A), (B), or (C); and 

(c) a preference eligible covered employee 
is entitled to credit for: 

(1) service rendered as an employee of a 
county committee established pursuant to 
section 8(b) of the Soil Conservation and Al- 
lotment Act or of a committee or association 
of producers described in section 10(b) of the 
Agricultural Adjustment Act; and 

(2) service rendered as an employee de- 
scribed in 5 U.S.C. §2105(c) if such employee 
moves or has moved, on or after January 1, 
1966, without a break in service of more than 
3 days, from a position in a nonappropriated 
fund instrumentality of the Department of 
Defense or the Coast Guard to a position in 
the Department of Defense or the Coast 
Guard, respectively, that is not described in 
5 U.S.C. §2105(c). 

SEC. 1.114 WAIVER OF PHYSICAL REQUIREMENTS 
IN REDUCTIONS IN FORCE 

(a) If an employing office determines, on 
the basis of evidence before it, that a covered 
employee is preference eligible, the employ- 
ing office shall waive: 

(1) requirements as to age, height, and 
weight, unless the requirement is essential 
to the performance of the duties of the posi- 
tion; and 

(2) physical requirements if, in the opinion 
of the employing office, on the basis of evi- 
dence before it, including any recommenda- 
tion of an accredited physician submitted by 
the preference eligible, the preference eligi- 
ble is physically able to perform efficiently 
the duties of the position. 

(b) If an employing office determines that, 
on the basis of evidence before it, a pref- 
erence eligible described in 5 U.S.C. 
§2108(3)(c) who has a compensable service- 
connected disability of 30 percent or more is 
not able to fulfill the physical requirements 
of the covered position, the employing office 
shall notify the preference eligible of the 
reasons for the determination and of the 
right to respond and to submit additional in- 
formation to the employing office within 15 
days of the date of the notification. Should 
the preference eligible make a timely re- 
sponse the employing office, at the highest 
level within the employing office, shall 
render a final determination of the physical 
ability of the preference eligible to perform 
the duties of the covered position, taking 
into account the evidence before it, includ- 
ing the response and any additional informa- 
tion provided by the preference eligible. 
When the employing office has completed its 
review of the proposed disqualification on 
the basis of physical disability, it shall send 
its findings to the preference eligible. 

(c) Nothing in this section shall relieve an 
employing office of any greater obligation it 
may have pursuant to the Americans with 
Disabilities Act (42 U.S.C. §12101 et seq.) as 
applied by section 102(a)(3) of the CAA, 2 
U.S.C. §1302(a)(3). 

SEC. 1.115 TRANSFER OF FUNCTIONS 


(a) When a function is transferred from one 
employing office to another employing of- 
fice, each covered employee in the affected 
position classifications or job classifications 
in the function that is to be transferred shall 
be transferred to the receiving employing of- 
fice for employment in a covered position for 
which he/she is qualified before the receiving 
employing office may make an appointment 
from another source to that position. 

(b) When one employing office is replaced 
by another employing office, each covered 
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employee in the affected position classifica- 
tions or job classifications in the employing 
office to be replaced shall be transferred to 
the replacing employing office for employ- 
ment in a covered position for which he/she 
is qualified before the replacing employing 
office may make an appointment from an- 
other source to that position. 


SUBPART E—ADOPTION OF VETERANS’ PREF- 
ERENCE POLICIES, RECORDKEEPING & INFOR- 
MATIONAL REQUIREMENTS 


Sec. 

1.116 Adoption of veterans’ preference pol- 
icy. 

1.117 Preservation of records made or kept. 

1.118 Dissemination of veterans’ preference 
policies to applicants for covered posi- 
tions. 

1.119 Dissemination of veterans’ preference 
policies to covered employees. 

1.120 Written notice prior to a reduction in 
force. 

1.121 Informational requirements regarding 
veterans’ preference determinations. 


SEC. 1.116 ADOPTION OF VETERANS’ PREFERENCE 
POLICY 


No later than 120 calendar days following 
Congressional approval of this regulation, 
each employing office that employs one or 
more covered employees or that seeks appli- 
cants for a covered position shall adopt its 
written policy specifying how it has inte- 
grated the veterans’ preference requirements 
of the Veterans Employment Opportunities 
Act of 1998 and these regulations into its em- 
ployment and retention processes. Upon 
timely request and the demonstration of 
good cause, the Executive Director, in his/ 
her discretion, may grant such an employing 
office additional time for preparing its pol- 
icy. Each such employing office will make 
its policies available to applicants for ap- 
pointment to a covered position and to cov- 
ered employees in accordance with these reg- 
ulations and to the public upon request. The 
act of adopting a veterans’ preference policy 
shall not relieve any employing office of any 
other responsibility or requirement of the 
Veterans Employment Opportunity Act of 
1998 or these regulations. An employing of- 
fice may amend or replace its veterans’ pref- 
erence policies as it deems necessary or ap- 
propriate, so long as the resulting policies 
are consistent with the VEOA and these reg- 
ulations. 


SEC. 1.117 PRESERVATION OF RECORDS MADE OR 
KEPT 


An employing office that employs one or 
more covered employees or that seeks appli- 
cants for a covered position shall maintain 
any records relating to the application of its 
veterans’ preference policy to applicants for 
covered positions and to workforce adjust- 
ment decisions affecting covered employees 
for a period of at least one year from the 
date of the making of the record or the date 
of the personnel action involved or, if later, 
one year from the date on which the appli- 
cant or covered employee is notified of the 
personnel action. Where a claim has been 
brought under section 401 of the CAA against 
an employing office under the VEOA, the re- 
spondent employing office shall preserve all 
personnel records relevant to the claim until 
final disposition of the claim. The term ‘‘per- 
sonnel records relevant to the claim,” for ex- 
ample, would include records relating to the 
veterans’ preference determination regard- 
ing the person bringing the claim and 
records relating to any veterans’ preference 
determinations regarding other applicants 
for the covered position the person sought, 
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or records relating to the veterans’ pref- 
erence determinations regarding other cov- 
ered employees in the person’s position or 
job classification. The date of final disposi- 
tion of the charge or the action means the 
latest of the date of expiration of the statu- 
tory period within which the aggrieved per- 
son may file a complaint with the Office or 
in a U.S. District Court or, where an action 
is brought against an employing office by 
the aggrieved person, the date on which such 
litigation is terminated. 

1.118 DISSEMINATION OF VETERANS’ PREFERENCE 
POLICIES TO APPLICANTS FOR COVERED POSI- 
TIONS 
(a) An employing office shall state in any 

announcements and advertisements it makes 

concerning vacancies in covered positions 
that the staffing action is governed by the 

VEOA. 

(b) An employing office shall invite appli- 
cants for a covered position to identify 
themselves as veterans’ preference eligibles, 
provided that in doing so: 

(1) the employing office shall state clearly 
on any written application or questionnaire 
used for this purpose or make clear orally, if 
a written application or questionnaire is not 
used, that the requested information is in- 
tended for use solely in connection with the 
employing office’s obligations and efforts to 
provide veterans’ preference to preference 
eligibles in accordance with the VEOA; and 

(2) the employing office shall state clearly 
that disabled veteran status is requested on 
a voluntary basis, that it will be kept con- 
fidential in accordance with the Americans 
with Disabilities Act (42 U.S.C. §12101 et seq.) 
as applied by section 102(a)(8) of the CAA, 2 
U.S.C. §1302(a)(3), that refusal to provide it 
will not subject the individual to any ad- 
verse treatment except the possibility of an 
adverse determination regarding the individ- 
ual’s status as a preference eligible as a dis- 
abled veteran under the VEOA, and that any 
information obtained in accordance with this 
section concerning the medical condition or 
history of an individual will be collected, 
maintained and used only in accordance with 
the Americans with Disabilities Act (42 
U.S.C. §12101 et seq.) as applied by section 
102(a)(8) of the CAA, 2 U.S.C. §1302(a)(3). 

(c) An employing office shall provide the 
following information in writing to all quali- 
fied applicants for a covered position: 

(1) the VEOA definition of veterans’ ‘‘pref- 
erence eligible” as set forth in 5 U.S.C. §2108 
or any superseding legislation, providing the 
actual, current definition in a manner de- 
signed to be understood by applicants, along 
with the statutory citation; 

(2) the employing office’s veterans’ pref- 
erence policy or a summary description of 
the employing office’s veterans’ preference 
policy as it relates to appointments to cov- 
ered positions, including any procedures the 
employing office shall use to identify pref- 
erence eligible employees; 

(3) the employing office may provide other 
information to applicants, but is not re- 
quired to do so by these regulations. 

(d) Except as provided in this subpara- 
graph, the written information required by 
paragraph (c) must be provided to all quali- 
fied applicants for a covered position so as to 
allow those applicants a reasonable time to 
respond regarding their veterans’ preference 
status. 

(e) Employing offices are also expected to 
answer applicant questions concerning the 
employing office’s veterans’ preference poli- 
cies and practices. 

SEC. 1.119 DISSEMINATION OF VETERANS’ 

PREFERENCE POLICIES TO COVERED EMPLOYEES 


(a) If an employing office that employs one 
or more covered employees or that seeks ap- 
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plicants for a covered position provides any 
written guidance to such employees con- 
cerning employee rights generally or reduc- 
tions in force more specifically, such as in a 
written employee policy, manual or hand- 
book, such guidance must include informa- 
tion concerning veterans’ preference entitle- 
ments under the VEOA and employee obliga- 
tions under the employing office’s veterans’ 
preference policy, as set forth in subsection 
(b) of this regulation. 

(b) Written guidances and notices to cov- 
ered employees required by subsection (a) 
above shall include, at a minimum: 

(1) the VEOA definition of veterans’ ‘‘pref- 
erence eligible” as set forth in 5 U.S.C. §2108 
or any superseding legislation, providing the 
actual, current definition along with the 
statutory citation; 

(2) the employing office’s veterans’ pref- 
erence policy or a summary description of 
the employing office’s veterans’ preference 
policy as it relates to workforce adjust- 
ments; and the procedures the employing of- 
fice shall take to identify preference eligible 
employees. 

(3) The employing office may include other 
information in the notice or in its guidances, 
but is not required to do so by these regula- 
tions. 

(c) Employing offices are also expected to 
answer covered employee questions con- 
cerning the employing office’s veterans’ pref- 
erence policies and practices. 

1.120 WRITTEN NOTICE PRIOR TO A REDUCTION IN 
FORCE 


(a) Except as provided under subsection (b), 
a covered employee may not be released, due 
to a reduction in force, unless the covered 
employee and the covered employee’s exclu- 
sive representative for collective-bargaining 
purposes (if any) are given written notice, in 
conformance with the requirements of para- 
graph (b), at least 60 days before the covered 
employee is so released. 

(b) Any notice under paragraph (a) shall in- 
clude— 

(1) the personnel action to be taken with 
respect to the covered employee involved; 

(2) the effective date of the action; 

(8) a description of the procedures applica- 
ble in identifying employees for release; 

(4) the covered employee’s competitive 
area; 

(5) the covered employee’s eligibility for 
veterans’ preference in retention and how 
that preference eligibility was determined; 

(6) the retention status and preference eli- 
gibility of the other employees in the af- 
fected position classifications or job classi- 
fications within the covered employee’s com- 
petitive area; 

(7) the place where the covered employee 
may inspect the regulations and records per- 
tinent to him/her, as detailed in section 
1.121(b) below; and 

(8) a description of any appeal or other 
rights which may be available. 

(c) (1) The director of the employing office 
may, in writing, shorten the period of ad- 
vance notice required under subsection (a), 
with respect to a particular reduction in 
force, if necessary because of circumstances 
not reasonably foreseeable. 

(2) No notice period may be shortened to 
less than 30 days under this subsection. 


SEC. 1.121 INFORMATIONAL REQUIREMENTS RE- 
GARDING VETERANS’ PREFERENCE DETER- 
MINATIONS 


(a) Upon written request by an applicant 
for a covered position, the employing office 
shall promptly provide a written explanation 
of the manner in which veterans’ preference 
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was applied in the employing office’s ap- 
pointment decision regarding that applicant. 
Such explanation shall state at a minimum: 

(1) Whether the applicant is preference eli- 
gible and, if not, a brief statement of the rea- 
sons for the employing office’s determina- 
tion that the applicant is not preference eli- 
gible. If the applicant is not considered pref- 
erence eligible, the explanation need not ad- 
dress the remaining matters described in 
subparagraphs (2) and (8). 

(2) If the applicant is preference eligible, 
whether he/she is a qualified applicant and, if 
not, a brief statement of the reasons for the 
employing office’s determination that the 
applicant is not a qualified applicant. If the 
applicant is not considered a qualified appli- 
cant, the explanation need not address the 
remaining matters described in subpara- 
graph (8). 

(3) If the applicant is preference eligible 
and a qualified applicant, the employing of- 
fice’s explanation shall advise whether the 
person appointed to the covered position for 
which the applicant was applying is pref- 
erence eligible. 

(b) Upon written request by a covered em- 
ployee who has received a notice of reduction 
in force under section 1.120 above (or his/her 
representative), the employing office shall 
promptly provide a written explanation of 
the manner in which veterans’ preference 
was applied in the employing office’s reten- 
tion decision regarding that covered em- 
ployee. Such explanation shall state: 

(1) Whether the covered employee is pref- 
erence eligible and, if not, the reasons for 
the employing office’s determination that 
the covered employee is not preference eligi- 
ble. 

(2) If the covered employee is preference el- 
igible, the employing office’s explanation 
shall include: 

(A) a list of all covered employee(s) in the 
requesting employee’s position classification 
or job classification and competitive area 
who were retained by the employing office, 
identifying those employees by job title only 
and stating whether each such employee is 
preference eligible, 

(B) a list of all covered employee(s) in the 
requesting employee’s position classification 
or job classification and competitive area 
who were not retained by the employing of- 
fice, identifying those employees by job title 
only and stating whether each such em- 
ployee is preference eligible, and 

(C) a brief statement of the reason(s) for 
the employing office’s decision not to retain 
the covered employee. 


END OF PROPOSED REGULATIONS 


EE 


HONORING OUR ARMED FORCES 


LANCE CORPORAL RICHARD CHAD CLIFTON 

Mr. CARPER. Mr. President, I set 
aside a few moments today to reflect 
on the life of Marine LCpl Richard 
Chad Clifton. Chad epitomized the best 
of our country’ s brave men and women 
who fought to free Iraq and to secure a 
new democracy in the Middle East. He 
exhibited unwavering courage, dutiful 
service to his country, and above all 
else, honor. In the way he lived his life, 
and how we remember him, Chad re- 
minds each of us how good we can be. 

A resident of Milton, Chad’s passing 
has deeply affected the community. A 
2003 graduate of Cape Henlopen High 
School. Chad was the son of Richard C. 
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and Terri Clifton. Friends, family, and 
school officials recalled Chad Clifton as 
smart, funny, laid back, and carefree; 
an all-around good person. He viewed 
the Marine Corps as an opportunity to 
gain life experience. An aspiring writ- 
er, Chad said being overseas was pro- 
viding a reservoir of experiences to 
write about. 

Chad always had a strong interest in 
the military. He spent more than 3 
years as a member of the Cape Hen- 
lopen High School Junior ROTC pro- 
gram. His participation in that pro- 
gram enabled me to meet him last year 
and talk about his interest in serving 
the United States of America. His in- 
terest also came from his grandfather, 
a Korean war veteran, who earned the 
Purple Heart. That medal will be bur- 
ied with Richard Chad Clifton. 

After graduating from high school, 
Chad underwent basic training at Par- 
ris Island, SC before being stationed at 
Camp Pendleton, CA. Chad became a 
member of the 2nd Battalion, 5th Ma- 
rine Regiment. He died in combat in 
the Al Anbar province in western Iraq. 

Chad was a remarkable and well-re- 
spected young soldier. His friends and 
family remember him as an officer and 
gentleman with an acid wit and an ap- 
preciation for music and art. He en- 
joyed writing, listening to heavy 
metal, and watching television sitcom 
reruns. As his mother remembers, ‘‘He 
was pure potential with a good heart.” 

Today, commemorate Chad, cele- 
brate his life, and offer his family our 
support and our deepest sympathy on 
their tragic loss. 


EE 


KYOTO PROTOCOL AND CLIMATE 
CHANGE 


Mr. JEFFORDS. Mr. President, I rise 
today to acknowledge that the inter- 
national global warming pact known as 
the Kyoto Protocol has entered into 
force. This happens only 7 years after 
it was negotiated. 

The Protocol imposes limits on emis- 
sions of greenhouse gases that sci- 
entists blame for increasing world tem- 
peratures. AS my colleagues know, 
President Bush decided to abandon the 
Protocol and any serious international 
negotiations on the matter in March 
2001. That unilateral abandonment 
leaves the world to wonder why the Na- 
tion that contributes the most green- 
house gas emissions to the world at- 
mosphere refuses to accept responsi- 
bility for these emissions and refuses 
to cooperate with the international 
community to curb the global warming 
threat. 

I assume it was no coincidence that 
the Committee on Environment and 
Public Works, on which I serve as 
ranking member, was supposed to con- 
sider legislation today called the Clear 
Skies Act. If passed, this legislation 
will create anything but clear skies. 

The bill rolls back steady progress 
under the Clean Air Act and actually 
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would increase this country’s green- 
house gas emissions more than no leg- 
islation. The chairman of the com- 
mittee has decided to take more time 
to craft this measure, due in no small 
part to the fact that the bill lacks the 
support in committee to be approved 
and reported to the Senate today. I 
commend the chairman for making 
that decision today—the same day the 
Kyoto Protocol has taken effect—to 
more carefully consider this important 
measure. 

In the coming weeks as we discuss 
this legislation, I hope that we can 
reach agreement on a bill that truly 
does clear our skies. To me, that means 
a bill that not only improves upon the 
Clean Air Act, but that also addresses 
our Nation’s greenhouse gas emissions. 

Yesterday, on the eve of the Kyoto 
Protocol entering into force, a White 
House spokesman stated that the 
United States has made an unprece- 
dented commitment to reduce the 
growth of greenhouse gas emissions in 
a way that continues to grow our econ- 
omy. Mr. President, I have seen no evi- 
dence of this commitment. 

For my part, I have already intro- 
duced the Clean Power Act of 2005. I 
also intend to introduce the Renewable 
Portfolio Standard Act of 2005 and the 
Electric Reliability Security Act of 
2005, two bills designed to use our re- 
sources more efficiently. 

If President Bush signed into law a 
measure that caps or truly required re- 
ductions in the emissions of green- 
house gases, evidence of a real commit- 
ment would be apparent, not just to me 
but to the entire world. I call upon my 
Senate and House colleagues to mark 
the occasion of the Kyoto Protocol’s 
entering into force by embarking upon 
serious work to craft legislation that 
imposes credible deadlines to achieve 
caps and significant reductions to our 
Nation’s sizeable and growing contribu- 
tion of greenhouse gases to the atmos- 
phere. 


—— 


THE DOHA DECLARATION AND 
THE TRADE PROMOTION AU- 
THORITY ACT OF 2002 


Mr. KENNEDY. Mr. President, the 
Trade Promotion Authority Act of 2002 
gives the President and the U.S. Trade 
Representative the power to negotiate 
bilateral and multilateral trade agree- 
ments that must be given expedited 
consideration by Congress. The Doha 
Declaration was adopted by the World 
Trade Organization at the Fourth Min- 
isterial Conference at Doha, Qatar, on 
November 14, 2001, and addresses the 
need for access to medicines for all and 
how to reconcile that need with intel- 
lectual property protections. 

When the Trade Act came to the 
floor of the Senate, Senator FEINSTEIN 
and I offered an amendment to the sec- 
tion on the negotiating objectives of 
the United States in trade negotia- 
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tions. Our amendment made it a prin- 
cipal objective of the United States to 
respect the Doha Declaration in all 
trade negotiations. Regrettably, in sev- 
eral trade agreements since then, ad- 
ministration has refused to fulfill this 
obligation. 

The basic issue was the interpreta- 
tion of the so-called TRIPS agreement 
on intellectual property protections 
such as patents and copyright. The 
Doha Declaration specifically states 
that the TRIPS agreement ‘‘does not 
and should not prevent members from 
taking measures to protect public 
health.” It recognized the need to in- 
terpret and implement TRIPS in a way 
that supports a nation’s ‘‘right to pro- 
tect public health and, in particular, to 
promote access to medicines for all.” 

The Doha Declaration went on to 
specify that ‘‘[eJach member country 
has the right to grant compulsory li- 
censes and the freedom to determine 
the grounds upon which such licenses 
are granted.” It stated that each mem- 
ber nation is ‘‘free to establish its own 
regime” on whether a sale of a pat- 
ented product by the patent owner or 
licensee exhausts the patent, so that it 
cannot be asserted against subsequent 
purchasers or users of the product. 

The Doha Declaration recognized a 
basic principle—poor people in the de- 
veloping nations often cannot afford 
many patented drugs, even though the 
drugs are their only hope for surviving 
AIDS and other serious and life-threat- 
ening diseases. 

The Doha Declaration is clearly in- 
tended to prevent patents from block- 
ing access to life-saving drugs. Devel- 
oping nations obviously do not have 
the capacity to manufacture drugs 
themselves, and they must be free to 
purchase these drugs from another 
country. 

Our amendment to the Trade Pro- 
motion Authority Act reinforces the 
Doha Declaration. The Bush adminis- 
tration should be using it to negotiate 
trade agreements that allow urgently 
needed access to medicines. Instead, 
the administration has used trade 
agreements to promote the interests of 
the pharmaceutical industry at the ex- 
pense of access to drugs in developing 
nations. 

Again and again, the administration 
has defied the Doha Declaration and 
imposed unjustified restrictions on the 
availability of patented drugs. They’ve 
done it on trade agreements with Aus- 
tralia, with Jordan, with Morocco, 
with Singapore, and other nations. In 
these agreements, the Bush adminis- 
tration has undermined the very core 
of the Doha Declaration. They’re try- 
ing to do it now in the Central Amer- 
ican Free Trade Agreement. 

They block the approval and use of 
generic version of drugs. They prevent 
new treatments for HIV/AIDS from get- 
ting to the people of the developing 
world. 
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It’s an outrageous policy. The admin- 
istration has made it U.S. policy to 
block affordable, life-saving drugs for 
AIDS for the people of Central Amer- 
ica, because they feel it’s more impor- 
tant to protect the profits of brand 
name drug companies.. 

The administration is defying the 
statutory requirement of the Doha 
Declaration, that our objective in these 
agreements must be to guarantee ac- 
cess to essential drugs for the sick and 
the poor in the developing nations of 
the world. 

They use countless legal tactics to 
cause delays in the approval of generic 
drugs in developing countries, even 
when patents are invalid or are not in- 
fringed at all by the generic drug. In 
essence, the administration has set up 
a bottleneck to prevent approval of ge- 
neric drugs in many countries of the 
developing world. That’s completely at 
odds with the Doha Declaration. 

U.S. law allows a generic drug com- 
pany to use a patented drug to develop 
a generic version of the drug before the 
patent has expired. It takes time to de- 
velop a drug, test it, and have it re- 
viewed by the FDA. 

The theory of the law is that a ge- 
neric drug company should be able to 
complete this approval process before 
the patent expires, so that developing 
countries can get generic versions of 
drugs as quickly as possible. 

That process is permitted by TRIPS, 
which means it is permitted by the 
trade agreements the administration 
has negotiated. It is not required by 
those agreements, however, and the ad- 
ministration has not tried to include 
it. In fact, they give brand name drug 
companies the opportunity to block 
that process in each of these devel- 
oping countries. It’s another example 
of the administration cynically pro- 
tecting the interests of the brand name 
drug companies in violation of the law. 

The administration claims that its 
tactics are consistent with another ob- 
jective of the Trade Act, which is to 
seek standards for intellectual prop- 
erty protection and enforcement in 
other countries. That’s true, but it’s in 
the same provision in the act as the 
Doha Declaration. 

The administration has a good track 
record in protecting the brand name 
drug industry, but it has never gotten 
even one provision that respects the 
Doha Declaration. Selectively inter- 
preting laws to apply one provision and 
ignore another is unacceptable. 

It’s no secret that the brand name 
drug companies want better patents 
and longer exclusivities in the United 
States. But it’s wrong for the adminis- 
tration to side with them in trade 
agreements that defy the Doha Dec- 
laration. 

The administration has systemati- 
cally blocked Congress from changing 
intellectual property protections ex- 
cept in ways that benefit brand name 
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drug companies. It gets even worse. 

When brand name drug companies suc- 

cessfully lobby for protections under 

the laws of our trading partners that 
are greater than those under U.S. law, 
the industry then argues that the 

United States should “harmonize” its 

intellectual property protections with 

those of our trading partners. That’s a 

slap in the face to Congress and the 

American people. They should not be 

forced by the Bush administration to 

endure even higher drug prices than 
they do today. 

The question is: What should be done 
to put real teeth in Doha Declaration 
in trade negotiations? 

First, the administration should fol- 
low U.S. law and respect the declara- 
tion in future negotiations, such as 
those about to begin with the nations 
of the Andes. It should immediately 
stop seeking intellectual property pro- 
tections that prevent access to medi- 
cines for all and should start to seek 
those that promote greater access to 
medicines for all. 

Second, the negotiators for countries 
of the developed and developing world 
should stop every time the U.S. Trade 
Representative asks for an intellectual 
property provision, especially one di- 
rected specifically at drug patents or 
drug data exclusivity, and ask how 
that provision affects access to needed 
drugs. 

The U.S. Trade Representative 
should not be surprised if negotiators 
from developing nations refuse to ac- 
cept restrictive provisions that violate 
the Doha Declaration. They should 
challenge our Trade Representative to 
obey the rule of law. 

And here in Congress, we have to do 
a better job of insisting that our trade 
agreements comply with the letter and 
the spirit of the Doha Declaration. It’s 
the law of the land, and it’s a matter of 
life and death for hundreds of millions 
of people in other lands. The tactics we 
are so shamefully using against them 
can only breed greater resentment and 
greater hatred of the United States. 
And we can’t afford to let that happen 
at this critical time in our role in the 
world. 

I ask unanimous consent that a brief 
description of provisions in trade 
agreements that violate the Doha Dec- 
laration be printed in the RECORD as a 
technical appendix. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

TECHNICAL APPENDIX TO STATEMENT OF SEN- 
ATOR EDWARD M. KENNEDY ON THE DOHA 
DECLARATION AND THE TRADE PROMOTION 
AUTHORITY ACT OF 2002 

COMPULSORY LICENSING AND PARALLEL TRADE 
The Administration has successfully im- 

posed restrictions on the right to compul- 

sory license medicines in the trade agree- 
ments with Australia, Jordan, and Singa- 
pore. The Administration has obtained provi- 
sions that can block parallel imports in 
trade agreements with both developed and 
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developing nations, such as Australia, Mo- 
rocco, and Singapore. For the Doha Declara- 
tion to work, both developed and developing 
countries must be able to issue compulsory 
licenses and then engage in parallel importa- 
tion of the drug from the developed country 
that can manufacture the drug to the devel- 
oping country whose people need the drug, 
yet these agreements undermine both com- 
pulsory licensing and parallel importation. 
DATA EXCLUSIVITIES 

The Administration has also pursued data 
exclusivities to protect brand name drugs in 
trade agreements with Australia, Bahrain, 
Chile, Jordan, Morocco, and Singapore, and 
now seeks them in the Central American 
Free Trade Agreement. To receive authoriza- 
tion to market a drug, many countries, like 
the United States, require the drug manufac- 
turer to present data to show that the drug 
is safe and effective for its intended use. The 
clinical trials to produce these data can be 
quite expensive, and protecting these data 
for a period of years—meaning that the data 
may not be used to approve another, similar 
product—can create an incentive for and pro- 
tect the investment in producing them. 

In the developing world, however, data 
exclusivities prohibit a country from approv- 
ing even a compulsory licensed version of a 
patented drug. The trade agreements that re- 
quire exclusivities provide no mechanism to 
allow for distribution of compulsory licensed 
products notwithstanding the exclusivities. 
The exclusivities therefore will block com- 
pulsory licensed versions of the new treat- 
ments for HIV/AIDS and other serious dis- 
eases from getting to the people of the devel- 
oping world, at least until the data 
exclusivities have expired. 

LINKAGE BETWEEN PATENTS AND DRUG 
APPROVAL 

Most recently, the Administration has also 
negotiated for provisions in trade agree- 
ments with the countries of Central America 
that link approval of generic drug products 
to the status of patents on the pioneer drug 
product. In other words, approval of generic 
drugs is blocked if there are patents and the 
government approval agency has not 
ascertained whether the generic product in- 
fringes a brand name drug patent. 

In the United States, approval of a generic 
drug is blocked because of a patent only if 
the brand name company sues to defend the 
patent. The obligation is not on the Food 
and Drug Administration, which has repeat- 
edly stated that it has no capacity to assess 
or evaluate patents. The Administration’s 
trade agreements place the responsibility to 
defend brand name drug patents on the 
FDA’s of the developing nations, which we 
can only assume are more overburdened than 
our own FDA and similarly lack the exper- 
tise to assess and evaluate patents. The inev- 
itable result will be delays in the approval of 
generic drugs in developing countries caused 
by patents that are invalid or that are not 
infringed by the generic drug. 

THE BOLAR AMENDMENT 

In the United States, the Bolar Amend- 
ment allows a generic drug company to use 
a patented invention to develop a generic 
version of a drug before the patent has ex- 
pired because it takes time to develop and 
test a drug and have it reviewed by the FDA 
and a generic drug company should be able 
to complete this process before the patent 
has expired. 

Without a Bolar provision, a drug patent is 
arbitrarily extended because of the time 
needed for drug formulation and approval. 
The Bolar Amendment in a developing coun- 
try will improve timely access to medicines 


February 16, 2005 


for the sick and poor. The Administration 
has not sought to mandate the Bolar provi- 
sion in trade agreements, however. 


ES 


LOCAL LAW ENFORCEMENT 
ENHANCEMENT ACT OF 2005 


Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. Each Congress, Sen- 
ator KENNEDY and I introduce hate 
crimes legislation that would add new 
categories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 
Likewise, each Congress I have come to 
the floor to highlight a separate hate 
crime that has occurred in our coun- 
try. 

Last summer, a gay man was at- 
tacked outside of a club in Seattle, 
WA. Micah Painter was leaving for the 
night when he was beaten and stabbed 
with a broken bottle. His attackers 
shouted anti-gay slurs at him and de- 
manded to know if he was gay. The in- 
cident is being investigated as a hate 
crime. 

I believe that the Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well. 


ee 


ANIMAL FIGHTING PROHIBITION 
ENFORCEMENT ACT 


Mr. ENSIGN. Mr. President, I rise to 
reintroduce the Animal Fighting Pro- 
hibition Enforcement Act, legislation 
that garnered the support of 51 Senate 
cosponsors and 201 House cosponsors in 
the 108th Congress but didn’t quite 
make it over the finish line. I thank 
my colleagues for their support in this 
endeavor to protect the welfare of ani- 
mals and express my hope that we will 
get the job done early in this session. 
This legislation targets the troubling, 
widespread, and often underground ac- 
tivities of dogfighting and cockfighting 
where dogs and birds are bred and 
trained to fight to the death. This is 
done for the sheer enjoyment and ille- 
gal wagering of the animals’ handlers 
and spectators. 

These activities are reprehensible 
and despicable. Our States’ laws reflect 
this sentiment. All 50 States have pro- 
hibited dogfighting. It is considered a 
felony in 48 States. Cockfighting is il- 
legal in 48 States, and it is a felony in 
31 States. In my home State of Nevada, 
both dogfighting and cockfighting are 
considered felonies. In fact, it is a fel- 
ony to even attend a dogfighting or 
cockfighting match. 

Unfortunately, in spite of public op- 
position to extreme animal suffering, 
these animal fighting industries thrive. 
There are 11 underground dogfighting 
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publications and several above-ground 
cockfighting magazines. These na- 
tional magazines advertise and sell 
animals and the materials associated 
with animal fighting. They also seek to 
legitimize this shocking practice. 

During the consideration of the farm 
bill in 2001, a provision was included 
that closed loopholes in the Federal 
animal fighting law. Both the House 
and the Senate also increased the max- 
imum jail time for individuals who vio- 
late this law from 1 year to 2 years, 
making any violation a Federal felony. 
However, during the conference, the 
jail time increase was removed. 

Then in 2003, I offered an amendment 
to the Healthy Forests bill that would 
have had the same effect as the bill I 
am introducing today. The Senate 
agreed to this amendment by unani- 
mous consent, but it was again taken 
out in conference. 

Now, I am hoping the third time is 
the charm. In the form that is being in- 
troduced today, this legislation passed 
the House Judiciary Committee in Sep- 
tember 2004. It is ripe for enactment 
early in the 109th Congress. This legis- 
lation has been endorsed by the USDA, 
the American Veterinary Medical Asso- 
ciation, more than 150 State and local 
police and sheriffs departments across 
the country, and a host of others. The 
only groups opposing it are the 
cockfighters and the dogfighters. 

The bill seeks to do two things. First, 
it increases the penalty to the felony 
level—up to 2 years jail time for of- 
fenders. I am informed by U.S. attor- 
neys that they are hesitant to pursue 
animal fighting cases with merely a 
misdemeanor penalty. The USDA has 
received innumerable tips from inform- 
ants and requests to assist with State 
and local prosecutions but has only 
been able to help in a handful of cases 
since Congress first passed the Federal 
animal fighting law in 1976. For exam- 
ple, in my own State last year, law en- 
forcement authorities raided an ongo- 
ing cockfight involving about 200 peo- 
ple from Nevada and other States. The 
USDA wanted to pursue Federal 
charges, to complement the local ef- 
fort, but the U.S. Attorney’s Office de- 
clined to prosecute because the Federal 
crime was only a misdemeanor. In- 
creased penalties will provide a greater 
incentive for Federal authorities to 
pursue animal fighting cases. 

Second, the bill prohibits the inter- 
state shipment of cockfighting imple- 
ments, such as razor-sharp knives and 
gaffs. The specific knives are com- 
monly known as ‘‘slashers.’’ The slash- 
ers and icepick-like gaffs are attached 
to the legs of birds to make the 
cockfights more violent and to induce 
bleeding of the animals. These weapons 
are used only in cockfights. Since Con- 
gress has restricted shipment of birds 
for fighting, it should also restrict im- 
plements designed specifically for 
fights. 
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This is commonsense, long-overdue 
legislation. It does not expand the Fed- 
eral Government’s reach into a new 
area but simply aims to make current 
law more effective. It is explicitly lim- 
ited to interstate and foreign com- 
merce, so it protects States rights in 
the two States, Louisiana and New 
Mexico, where cockfighting is still al- 
lowed. Further, it protects States 
rights in the other 48 States where 
weak Federal law is compromising 
their ability to keep animal fighting 
outside their borders. 

Mr. President, this legislation is 
needed for humane reasons. But it is 
also urgently needed to protect poultry 
health and public health. In 2002 to 
2003, we had an outbreak of exotic New- 
castle disease among poultry in my 
home State of Nevada, as well as in 
California, Arizona, and Texas. Accord- 
ing to the USDA, this deadly disease 
was spread in large part by illegal 
cockfighters. It cost taxpayers about 
$200 million to contain and cost the 
poultry industry many millions more 
in lost export markets. In Asia, at 
least four children died last year due to 
exposure to bird flu from cockfighting 
activity, according to news reports. 
One Malaysian news agency noted that 
surveys by the ‘‘Veterinary Depart- 
ment show that irresponsible cock- 
fighting enthusiasts are the main ‘cul- 
prits’ for bringing the avian influenza 
virus into the state.” Fortunately, bird 
flu has not yet jumped the species bar- 
rier in this country, but we ought to do 
all we can to minimize the risk. One of 
the ways to ensure greater protection 
against the spread of these dangerous 
avian diseases is to enforce the ban on 
interstate and foreign shipment of 
birds for the purpose of fighting. Our 
bill ensures that penalties are in place 
to encourage meaningful enforcement 
of this ban. 

I appreciate the strong support of 
Senators SPECTER, CANTWELL, FEIN- 
STEIN, DEWINE, KENNEDY, KYL, KOHL, 
LUGAR, VITTER, LEAHY, and SANTORUM 
in this effort and look forward to the 
overwhelming support of my other col- 
leagues in the Senate. I also wish to 
recognize Representative MARK GREEN 
for his leadership in reintroducing an 
identical bill in the House today. Sure- 
ly, this is an issue that must be ad- 
dressed as soon as possible. We cannot 
allow this barbaric practice to con- 
tinue in our civilized society. 


EE 


REDUCING CRIME AT AMERICA’S 
SEAPORTS ACT OF 2005 


Mrs. FEINSTEIN. Mr. President, yes- 
terday I introduced legislation to im- 
prove our Nation’s ability to use the 
criminal law to guard against and re- 
spond to terrorist attacks at our sea- 
ports—the Reducing Crime at Amer- 
ica’s Seaports Act of 2005. 

I am pleased to join my colleagues 
Senators BIDEN, SPECTER, KYL, and 
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ALLEN, who have co-sponsored this bill, 
in moving forward with this initiative. 

The Nation’s seaports are a tremen- 
dous asset to our economy. They also 
represent a significant vulnerability to 
a possible terrorist attack. 

Much of our national commerce trav- 
els through these ports. Ninety percent 
of all cargo tonnage moves through the 
50 biggest ports. Just 25 of those ports 
account for 98 percent of the Nation’s 
container traffic—two of the largest 
such ports, Oakland and Los Angeles/ 
Long Beach, are in my home State of 
California. 

A modern port, which handles huge 
ships laden with thousands of con- 
tainers, and vast amounts of critical 
bulk cargo, is complex and sprawling. 
It is also extremely vulnerable to a ter- 
rorist attack. 

The very complexity and size of our 
ports make them an obvious and at- 
tractive target for a terrorist. With 
hundreds of miles of wharves and piers, 
a vast volume of boat, truck and car 
traffic, lengthy perimeters, ports can 
be the perfect target. 

Not only are they vulnerable to at- 
tack, the consequences of even a small 
attack could be overwhelming. Com- 
merce would be devastated, not only at 
and around the port, but all around the 
Nation, because the goods moving 
through ports are the lifeblood of in- 
dustry and commerce throughout the 
Nation. The human cost would also be 
terrible, because ports not only employ 
thousands of workers; they are without 
exception located near large metropoli- 
tan population centers. 

My concern is not just theoretical. 
The available intelligence analysis sup- 
ports the conclusion that seaports are 
a critical vulnerability. Our terrorist 
enemies are well aware of the vulner- 
ability of these ports, and are well 
equipped to do terrible damage. 

This problem is heightened by two 
critical factors: the first is the growing 
importance of containers in maritime 
commerce. Since their introduction in 
the late 1960s, container traffic has 
grown. It now accounts for 66 percent 
of dollar value of all U.S. maritime 
traffic. In some ports, such as Los An- 
geles/Long Beach, it constitutes most 
of the trade. The problem with con- 
tainers is that they are, by definition, 
a potential delivery device for a ter- 
rorist weapon. Whether conventional 
explosives, biological agents, or a nu- 
clear device, such as a so-called ‘‘dirty 
bomb,” containers complicate the 
problem of securing our ports. The sec- 
ond factor is the increasing possibility 
that terrorists have, or will soon ac- 
quire, the ability to mount unconven- 
tional attacks, such as nuclear, radio- 
logical or biological attacks. In such a 
case our ports provide both a method 
for bringing such things into the coun- 
try for an attack inland, and can be the 
target itself. 

There is a lot to do to secure our 
ports. Some of it requires long term in- 
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vestment in capital improvements. But 
we can accomplish much simply by 
fine-tuning the tools we already have. 
Among those tools is the criminal law. 
These laws are vital to those on the 
front line—the Coast Guard, the FBI, 
Customs Agents, and the State, local 
and private authorities who protect 
our ports every day. 

This bill will improve the criminal 
law applicable to ports in the following 
ways: it would clarify that the law pro- 
hibiting fraudulent access to transport 
facilities includes seaports and water- 
fronts within its scope, as well as in- 
crease the maximum term of imprison- 
ment for a violation from 5 years to 10 
years. According to the Report of the 
Interagency Commission on Crime and 
Security at U.S. Seaports: ‘‘[cJontrol of 
access to the seaport or sensitive areas 
within the seaports is often lacking.”’ 
Such unauthorized access is especially 
problematic, since inappropriate con- 
trols may result in the theft of cargo 
and, more dangerously, undetected ad- 
mission of terrorists. 

It would amend the U.S. Code to 
make it a crime: One, for a vessel oper- 
ator knowingly to fail to slow or stop 
a ship once ordered to do so by a Fed- 
eral law enforcement officer, including 
the Coast Guard; two, for any person 
on board a vessel to impede boarding or 
other law enforcement action author- 
ized by federal law; or three, for any 
person on board a vessel to provide 
false information to a federal law en- 
forcement officer. Any violation of this 
section would be punishable by a fine 
and/or imprisonment for a maximum 
term of 5 years. A core function of the 
Coast Guard is law enforcement at sea, 
especially in the aftermath of the trag- 
ic events of September 11. While the 
Coast Guard has authority to use what- 
ever force is reasonably necessary to 
force a vessel to stop or be boarded, 
“refusal to stop,” by itself, is not cur- 
rently a crime. 

It creates a new criminal provision to 
make it a crime to willfully use a dan- 
gerous weapon, including chemical, bi- 
ological, radiological or nuclear mate- 
rials, or explosive, with intent to cause 
death or serious bodily injury to any 
person on board a passenger vessel. 
Any violation of this section, including 
attempts and conspiracies, would be 
punishable by a fine and/or imprison- 
ment for a maximum term of 20 years 
and, if death results, for a term of im- 
prisonment up to life. This section 
would close a potential gap in existing 
law by making it clear that ‘‘passenger 
vessels” like cruise ships are included 
within the scope of transportation ve- 
hicles covered by the provision. 

The bill would amend existing law 
which covers violence against mari- 
time navigation to make it a crime to 
intentionally damage or tamper with 
any maritime navigational aid main- 
tained by the Coast Guard or under its 
authority, if such act endangers the 
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safe navigation of a ship. The Coast 
Guard maintains over 50,000 naviga- 
tional aids on more than 25,000 miles of 
waterways. These aids, which are relied 
upon by all commercial, military and 
recreational mariners, are essential for 
safe navigation and are, therefore, in- 
viting targets for terrorists. 

The bill would make it a crime to: 
One, knowingly place in waters any de- 
vice or substance which is likely to 
damage a vessel or its cargo, interfere 
with a vessel’s safe navigation, or 
interfere with maritime commerce; or 
two, knowingly discharge a hazardous 
substance into U.S. waters, with the in- 
tent to endanger human life or welfare. 
Any violation of these provisions would 
be punishable by a fine and/or a term of 
imprisonment up to life; if death re- 
sults, the offense could be punishable 
by a sentence of death. This addresses 
the vulnerability of our shorelines and 
ports to such a terrorist attack the re- 
sults could be economically and envi- 
ronmentally devastating. 

The law would make it a crime to 
knowingly and willfully transport 
aboard any vessel an explosive, biologi- 
cal agent, chemical weapon, or radio- 
logical or nuclear materials, knowing 
that the item is intended to be used to 
commit a terrorist act. Any violation 
of this provision would be punishable 
by a fine and/or a term of imprison- 
ment up to life; if death results, the of- 
fense could be punished by a sentence 
of death. It would also make it a crime 
to knowingly and willfully transport 
aboard any vessel any person who in- 
tends to commit, or is avoiding appre- 
hension after having committed, a ter- 
rorist act. 

The law creates a set of crimes in- 
volving attacks on sea vessels. Modeled 
upon the existing criminal sanctions 
for destruction or interference with 
aircraft or aircraft facilities, updating 
them in the maritime area to har- 
monize them with coverage in the avia- 
tion context. Specifically, this section 
would make it a crime to: One, damage 
or destroy a vessel or its parts, a mari- 
time facility, or any apparatus used to 
store, load or unload cargo and pas- 
sengers; two, perform an act of vio- 
lence against or incapacitate any indi- 
vidual on a vessel or at or near a facil- 
ity; or three, knowingly communicate 
false information that endangers the 
safety of a vessel. 

The law would also subject any indi- 
vidual who knowingly conveys false in- 
formation about the offenses described 
above, or other named offenses, to a 
civil penalty up to $5,000. In addition, 
an individual who willfully and mali- 
ciously or recklessly conveys false in- 
formation would be punishable by a 
fine and/or imprisonment for a max- 
imum term of 5 years. 

The law would amend the U.S. Code 
to prohibit the carrying of a dangerous 
weapon, including a firearm or explo- 
sive, at a seaport or on board a vessel. 
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Any violation of this section, and con- 
spiracies, would be punishable by a fine 
and/or imprisonment for a maximum 
term of 10 years; an individual who 
willfully or recklessly violates this sec- 
tion would be punishable by a fine and/ 
or imprisonment for a maximum term 
of 15 years; if death results, the offense 
would be punishable by a term of im- 
prisonment up to life. According to the 
Interagency Commission Report, ‘‘[a]t 
many seaports, the carrying of fire- 
arms is not restricted, and thus inter- 
nal conspirators and other criminals 
are allowed armed access to cargo ves- 
sels and cruise line terminals.” 

The bill expands the scope of section 
659 of title 18, theft of interstate or for- 
eign shipments, to include theft of 
goods from additional transportation 
facilities or instruments, including 
trailers, cargo containers, and ware- 
houses. In addition, it would increase 
the maximum term of imprisonment 
for low-level thefts from 1 year to 3 
years and clarify that the determina- 
tion of whether goods are ‘‘moving as 
an interstate or foreign shipment” is 
made by considering the entire cargo 
route, regardless of any temporary stop 
between the point of origin and final 
destination. 

In addition to making changes to the 
criminal law, the bill creates mecha- 
nisms to permit the government to ef- 
ficiently acquire data necessary to tar- 
get scarce enforcement resources. Rec- 
ognizing that cargo theft is not only a 
significant economic problem in its 
own right, but an indicator of porous 
security, and thus of terrorist vulner- 
ability, the law creates meaningful re- 
porting requirements. 

This bill would require the Attorney 
General to one, mandate the reporting 
of cargo theft offenses; and two, create 
a database containing the reported in- 
formation, which would be appro- 
priately integrated with other agen- 
cies’ information-collection efforts and 
made available to governmental offi- 
cials. Despite the fact that cargo theft 
is a well-known problem, there exists 
no national data collection and report- 
ing systems that capture the mag- 
nitude of serious crime at seaports. 

The bill increases the penalties for 
noncompliance with certain manifest 
reporting and record-keeping require- 
ments, including information regard- 
ing the content of cargo containers and 
the country from which the shipments 
originated. The effectiveness of Fed- 
eral, State and local efforts to secure 
ports is compromised by criminals’ 
ability to evade detection by under- 
reporting and misreporting the content 
of cargo—with little more than a slap 
on the wrist, if that. The existing stat- 
utes simply do not provide adequate 
sanctions to deter criminal or civil vio- 
lations. As a consequence, vessel mani- 
fest information is often wrong or in- 
complete—and our ability to assess 
risks, make decisions about which con- 
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tainers to inspect more closely, or sim- 
ply control the movement of cargo is 
made virtually impossible. 

Our Nation’s ports represent a crit- 
ical vulnerability point in our Nation’s 
defenses. It is critical that we take 
steps to reduce this vulnerability, de- 
velop defenses, and, unfortunately, 
plan for mitigation should there be an 
attack. There is much to do, including 
providing additional funding. This bill 
addresses one aspect of the problem by 
improving and adding to the criminal 
justice tools which can protect our 
ports. It is a relatively narrow bill, 
with a precise focus on the problem at 
hand. 

I urge my colleagues to join in sup- 
porting this much-needed improvement 
to our law. 


a 


MILK INCOME LOSS CONTRACT 
EXTENSION BILL 


Mr. COLEMAN. Mr. President, Sen- 
ator TALENT asked me on the date of 
introduction, February 3, 2005, to be a 
cosponsor of S. 273. Unfortunately, by 
the time we got the message to the 
floor that day, the Senate had ad- 
journed. 

Senator TALENT is not only a great 
friend of mine, but a great friend of 
America’s farmers and ranchers, in- 
cluding our dairy farm families. He is a 
valuable member of the Senate Agri- 
culture, Nutrition, and Forestry Com- 
mittee, a cochairman with me of the 
Senate Biofuels Caucus. We work very 
closely on issues of importance to our 
farm families. 

I am pleased that Senator TALENT 
and I will be working together to ex- 
tend MILC, legislation extremely im- 
portant to Missouri and Minnesota 
dairy farmers and dairy farmers across 
our country. 


—_— 


TRIBUTE TO THE LATE 
FREDERICK DOUGLASS 


Mr. INOUYE. Mr. President, on Feb- 
ruary, 14, 2005, one of our greatest 
Americans, Frederick Douglass, was 
honored at a celebration at the historic 
Ford’s Theatre that was sponsored by 
the Caring Institute and the National 
Park Service. These two organizations 
play major roles in ensuring that the 
life and legacy of Mr. Douglass are not 
forgotten—the Institute through its es- 
tablishment of The Frederick Douglass 
Museum and the Hall of Fame for Car- 
ing Americans on Capitol Hill, and the 
National Park Service through its 
management of the Frederick Douglass 
National Historic Site at Cedar Hill in 
Anacostia. As you know, Cedar Hill 
was his home in Washington, DC. 

Frederick Douglass was one of the 
most important intellectual voices in 
American life in the 19th century. He 
was a forceful and persuasive writer 
and orator against slavery and for 
equal rights for African-Americans. His 
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experiences as a slave were central to 
exposing the injustices of slavery. His 
first autobiographical work, Narrative 
of the Life of Frederick Douglass, was 
published in 1845 when he was a run- 
away slave. His second autobiography, 
My Bondage and My Freedom, was pub- 
lished in 1855, 9 years after friends and 
supporters in Great Britain bought his 
freedom. He frequently lectured about 
his experiences as a slave, and on what 
freedom meant to him. 

During the Civil War, Douglass 
served as a recruiter of African-Amer- 
ican soldiers for the North, and several 
times discussed with President Lincoln 
the problems of slavery. In the early 
1870s, Douglass moved from Rochester, 
NY, where he had established the anti- 
slavery newspaper, the North Star, to 
Washington, DC, where he served as 
the District’s Marshal, 1877-1881, and 
Recorder of Deeds, 1881-1886. Douglass 
later served our Nation as Minister to 
Haiti, 1889-1891. 

Even when he was serving in govern- 
mental capacities, Douglass continued 
to deliver speeches on the meaning of 
abolition and emancipation. Just as he 
fought for the rights of African-Ameri- 
cans, he also worked to expand wom- 
en’s rights. On the day he died, Feb- 
ruary 20, 1895, he had attended a wom- 
en’s suffrage meeting. 

Mr. President, I ask my colleagues to 
join me in paying tribute to one of our 
greatest Americans, Frederick Doug- 
lass. He would have celebrated his 
187th birthday this month. 


EE 
THE LIFE OF PATRICK OKURA 


Mr. INOUYE. Mr. President, Patrick 
Okura was an extraordinary man who 
contributed much to our Nation, the 
Asian American community, and the 
fields of mental health and psychology. 
I was privileged to have him as a great 
friend and mentor. During my life in 
the Nation’s Capital, Pat was always 
ready to help and advise me. 

At Pat’s memorial service on Feb- 
ruary 11, 2005, at Bradley Hills Pres- 
byterian Church in Bethesda, MD, the 
Honorable Norman Y. Mineta, U.S. 
Secretary of Transportation, spoke of 
Pat and his remarkable life that had an 
enormous and positive impact on 
many. 

I ask unanimous consent that Sec- 
retary Mineta’s remarks be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

We are here today to celebrate the life of 
an extraordinary man one of the great lead- 
ers of our community, of our great nation, 
and a valued and trusted friend. 

It is almost impossible to count the num- 
ber of contributions that Kiyoshi Patrick 
Okura made to all of us. 

His national presidency of the Japanese 
American Citizens League came during one 
of the most critical periods of the civil rights 
movement, and his active involvement in the 
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JACL throughout its history helped win un- 
precedented victories for our community. 

His advocacy on behalf of mental health 
was a passion that continued through his 
service as the staff psychologist for Father 
Flanagan’s Boy’s Town, his work at the Na- 
tional Institute of Mental Health, his found- 
ing of the National Asian Pacific American 
Families Against Substance Abuse, and the 
work that he and Lily have done together at 
the Okura Mental Health Foundation. 

But most important of all, Pat had a pas- 
sion to help others whether through his pro- 
fession as a psychologist or through his end- 
less personal drive to develop leaders for our 
community. 

As a mentor, a friend, a guide and a coun- 
selor, he was second to none. I had the good 
fortune of knowing Pat for over 50 years and 
he was all of those things to me throughout 
my life and career. 

There are so many of us here today who 
would not have achieved the successes we 
have without the foundation of opportunity 
that he laid for all of us, or without the sup- 
port and the encouragement that he provided 
every day. 

Lily, Deni’s heart and my heart go out to 
you today. Pat’s loss is a bitter blow to all 
of us. 

But his life, and the things he achieved for 
all of us, will live forever as a testament to 
a life well-lived.”’ 


ee 


IN RECOGNITION OF STU AND 
BETHEL DOPF 


Mr. CRAIG. Mr. President, I speak 
about some people who, through the 
way they lived their lives, have been 
very important, not only to me, but to 
their entire community. I am talking 
about Stu and Bethel Dopf of Cam- 
bridge, ID. 

Stu Dopf passed away in 2001, and 
just recently, on January 17, 2005, he 
was joined in Heaven by his wife of 63 
years. When I read of Mrs. Dopf’s pass- 
ing, fond memories flooded my mind 
from my time growing up in Wash- 
ington County, where Cambridge is lo- 
cated. I have only good things to re- 
member about Mr. and Mrs. Dopf and 
the family they raised from my very 
first experiences with them. 

For more than 40 years, the Dopfs 
worked together to publish a small 
weekly newspaper known as the Upper 
Country News-Reporter. It was printed 
on newsprint, but I have no doubt in 
my mind that this paper represented 
and still does the very fabric of that 
community. The paper plays that role 
because the Dopfs wanted it that way, 
and made sure it happened. 

I believe my first experience with Stu 
Dopf was almost 50 years ago at the 
Washington County Fair in Cambridge. 
I was in 4-H and had entered fat calves 
to be judged at the fair. Now, to some 
reporters or newspaper editors, live- 
stock judging at a county fair may not 
seem like much of an assignment. But 
Stu understood the community in 
which he lived, and the farm and ranch 
families that made it a closely-knit 
community. People were interested in 
the activities and accomplishments of 
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their neighbors, and no achievement 
was too small to report. 

After that, any time I had some news 
or any stories about my 4-H or FFA ac- 
tivities, or public speaking contests, I 
knew I could stop by the News-Re- 
porter office, where the Dopfs would be 
certain to listen. More often than not, 
those stories would show up somewhere 
on the pages of the next issue. Later, 
when I made my decision to run for of- 
fice for the first time, for a seat in the 
Idaho State Senate, I went to the Dopfs 
to ask if they would print the pocket 
brochure for my campaign. Their sons, 
Alan and Don, had just started a print- 
ing business the year before, so it was 
an easy choice for me to go there. 

Throughout my life, whether in the 
activities of my younger days, my en- 
deavors in the legislature, or my time 
in the U.S. House and Senate, Stu Dopf 
always provided a fair, unbiased ac- 
count in the News-Reporter. He always 
gave me a fair opportunity to make my 
point. Continuing Stu’s example, the 
editors generously include each weekly 
column I write in the paper, and I am 
truly grateful. 

Even after they retired, the influence 
of Mr. and Mrs. Dopf remained at the 
News-Reporter. Their children have 
carried on the same brand of commu- 
nity reporting, and this is why I con- 
tinue to subscribe to the paper and 
read and enjoy it every week. 

The Dopfs took pride in Cambridge 
and Washington County, and they 
loved it down to the smallest details. 
They took a special interest in the 
youth of the area, including articles 
and pictures of local high school sport- 
ing events, essay contest winners, invi- 
tations to baby showers, and as I men- 
tioned, 4-H and FFA news. 

They were great community people, 
and they were great people in their 
community. The Dopfs were a big rea- 
son I had such a positive experience 
growing up in rural Washington Coun- 
ty. It is people like them who make 
Cambridge, Midvale, Weiser, and other 
small towns across Idaho great places 
to live. I’m sure they are resting peace- 
fully in Heaven. 


EEE 
TRIBUTE TO WALLACE RUSTAD 


Mr. CONRAD. Mr. President, I rise 
today to pay tribute to a member of 
my staff who will be retiring from his 
position in the U.S. Senate. Wally 
Rustad is a man who is recognized by 
his colleagues and myself as an ex- 
tremely dedicated, hard-working, and 
joyful public servant. 

Mr. Rustad has had a remarkable ca- 
reer in public service, spanning close to 
half a century. He joined the Army in 
1955, where he served in Germany until 
1958 and in the Reserves until 1961. Fol- 
lowing that, he taught high school his- 
tory and literature in Williston, ND. In 
1965, he pursued his interest in politics 
with a move to Washington, D.C. to be- 
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come a legislative assistant for the 
Honorable Rolland Redlin in the U.S. 
House of Representatives. After 2 
years, he returned to North Dakota to 
work for Basin Electric Cooperative. 
But in 1970, he was drawn back to 
Washington, D.C. to work for Congress- 
man Arthur Link in the U.S. House of 
Representatives as chief of staff and 
senior spokesperson. 

With experience gained from his time 
on Capitol Hill, Mr. Rustad went on to 
a position with the National Rural 
Electric Cooperative Association, 
where he soon became the director of 
Government Relations. His work at the 
NRECA was recognized and praised by 
many. Under his direction, the NRECA 
saw the strength of its political influ- 
ence grow substantially, prompting the 
Wall Street Journal to call the co-op 
lobby the second most powerful in 
Washington. He spent his years on the 
political front lines defending against 
attacks on the rural electric program. 
On February 17, 2004, Wally was pre- 
sented with the prestigious Clyde T. 
Ellis Award, which honors an indi- 
vidual for contributions clearly above 
the routine call of duty in furthering 
the principles and progress of rural 
electrification and the development 
and utilization of national resources. 

For the past 5% years, I have been 
honored to have Wally serve on my 
staff. He brought with him his exten- 
sive experience in the energy industry 
and rural economic development and a 
tremendous dedication to our home 
State of North Dakota. During his ten- 
ure in my office, he has worked on eco- 
nomic development issues for North 
Dakota and in outreach to numerous 
individuals and groups throughout the 
State. As my State liaison, he has built 
strong rapport and stayed in close con- 
tact with constituents, responding to 
needs and monitoring priority issues to 
make sure that the views of North Da- 
kotans are represented in Washington. 

A native of Grenora, ND, population 
261, Wally is a tremendous advocate for 
our home State. He and his family still 
own a farm near Grenora. Last sum- 
mer, Wally and his wife, Marlys, orga- 
nized a trip for a group of 38 of their 
friends to tour the State. They visited 
the Lewis & Clark Interpretive Center 
and trails along the Missouri River, 
toured the Theodore Roosevelt Na- 
tional Park, attended the musical and 
pitch fork fondue in Medora, and did a 
lot of golfing. His tour group was awed 
by the history and beauty of the State 
and, of course, its golf courses. As 
Wally put it, it was ‘‘one small thing” 
he could do to help promote economic 
development and tourism in North Da- 
kota. 

Wally and his wife of 48 years, Marlys 
Rustad nee Jacobson, live in Leesburg, 
VA. Their daughter Kimberly and her 
husband, Clark Kelly, and their chil- 
dren, Avery, Kate and William, live in 
Mobile, AL. Their daughter Jill and her 
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husband Jonathan Adler, and their 
children, Julia, Jami and Jessica, live 
in Leesburg, VA. Jon, their son, lives 
in Los Angeles, CA. 

Wally is a man with great dedication 
to public service. He arrives at work 
each day shortly after 6 a.m., after 
commuting for 2 hours, and brews the 
first pot of coffee. He greets his col- 
leagues with a smile on his face and 
the news of the day as they arrive into 
work. As the late North Dakota Sen- 
ator Quentin Burdick once said, ‘‘Wally 
Rustad is a small-town North Dakotan 
who has made it big in Washington. He 
has a genuine commitment to serving 
the people of rural America.” 

As Wally goes forward in his life, I 
hope that he proudly looks back from 
time to time and knows what a dif- 
ference he has made in the lives of so 
many people. He is a good friend and a 
wonderful American whom I am hon- 
ored to have had the pleasure to work 
with. I commend him for his accom- 
plishments and outstanding service and 
wish him well. 


eee 


ADDITIONAL STATEMENTS 


TRIBUTE TO RUSS DONDERO 


e Mr. SMITH. Mr. President, I rise 
today to pay tribute to Professor Russ 
Dondero of Pacific University in Forest 
Grove, OR. Professor Dondero is retir- 
ing from a full-time teaching load in 
the Department of Politics and Govern- 
ment at the end of this school year. He 
is being honored this week by his cur- 
rent and former students and friends 
during events leading up to the annual 
Pacific University Tom McCall Forum 
in Portland, OR on February 17. 

The Tom McCall Forum may be Pro- 
fessor Dondero’s most visible accom- 
plishment. Now in its 23rd year, the 
forum has become the premier public 
affairs event in the Pacific Northwest, 
drawing national political figures each 
year for a spirited debate between a 
liberal and a conservative of national 
interest. The driving force throughout 
the Forum’s history has been Professor 
Dondero. He has taken the event from 
the small confines of a basement room 
on campus to an event that attracts 
over 1,000 people and the cameras of C- 
SPAN. 

While the forum gives a public face 
to Professor Dondero’s work, his ties to 
and influence on our State of Oregon 
runs much deeper. A 1960 graduate of 
Roseburg High School, Professor 
Dondero left Oregon to pursue his aca- 
demic calling at Whitman College, the 
University of Minnesota and Dickinson 
College. He returned home with his 
wife, Ann, to raise their sons, Tony and 
Jason. 

During his 31 years of teaching at Pa- 
cific, Professor Dondero acted as teach- 
er, mentor and friend to students past 
and present. Like a successful coach, 


CONGRESSIONAL RECORD—SENATE 


Professor Dondero has always known 
which lever to pull to draw the best 
possible performance out of those with 
whom he worked. He has an instinct 
that can’t be taught—how to inspire 
his students to succeed by deploying 
the appropriate tactic at the right mo- 
ment. 

Outside of the classroom, Professor 
Dondero has been relentless in seeking 
out opportunities for his students so 
they could apply in the field the les- 
sons they learned. I have been proud to 
put some of his students to work in my 
office. 

It is fitting that many of his former 
students and Pacific University have 
established the Russell A. Dondero Fel- 
lowship. In the future, fellowship re- 
cipients at Pacific will receive a small 
stipend to offset the cost of living 
while pursuing an internship as part of 
their academic program—which will 
certainly make it possible for more 
students to take advantage of this im- 
portant experience. 

His academic work is only part of 
Russ Dondero’s story. It would be hard 
to locate a more passionate, talented 
and effective advocate for affordable 
housing in the State of Oregon. I am 
confident he will continue to use his 
talents and energies for this important 
cause, and that he and Ann will con- 
tinue to shape the lives of his students 
and his community. 

W. B. Yeats once wrote, ‘‘Education 
is not the filling of a bucket, but the 
lighting of a fire.” I am proud to join 
with the Pacific University community 
in thanking Russ Dondero for lighting 
fires that will continue to burn for 
many years to come.e 


EE 


TRANSMITTING AS AMENDED, AND 
12947 OF 01-23-95, AS AMENDED 
WITH A NEW EXECUTIVE ORDER 
CLARIFYING CERTAIN EXECU- 
TIVE ORDERS BLOCKING PROP- 
ERTY AND PROHIBITING CER- 
TAIN TRANSACTIONS—PM 5 


The PRESIDING OFFICER laid þe- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Banking, Housing, and 
Urban Affairs: 

To the Congress of the United States: 

Pursuant to, inter alia, section 203(a) 
of the International Emergency Eco- 
nomic Powers Act, (50 U.S.C. 1702 (a)) 
(IEEPA) and section 201(a) of the Na- 
tional Emergencies Act (50 U.S.C. 1621 
(a)) (NEA), I exercised my statutory 
authority to declare national emer- 
gencies in Executive Orders 13224 of 
September 23, 2001, as amended, and 
12947 of January 23, 1995, as amended. I 
have issued a new Executive Order that 
clarifies certain measures taken to ad- 
dress those national emergencies. This 
new Executive Order relates to powers 
conferred to me by section 203(b)(2) of 
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IEEPA and clarifies that the Executive 
Orders at issue prohibit a blocked 
United States person from making hu- 
manitarian donations. 

The amendments made to those Ex- 
ecutive Orders by the new Executive 
Order take effect as of the date of the 
new order, and specific licenses issued 
pursuant to the prior Executive Orders 
continue in effect, unless revoked or 
amended by the Secretary of the Treas- 
ury. General licenses, regulations, or- 
ders, and directives issued pursuant to 
the prior Executive Orders continue in 
effect, except to the extent incon- 
sistent with this order or otherwise re- 
voked or modified by the Secretary of 
the Treasury. 

GEORGE W. BUSH. 
THE WHITE HOUSE, February 16, 2005. 


a 


MESSAGE FROM THE HOUSE 


At 2:45 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 310. An act to increase the penalties 
for violations by television and radio broad- 
casters of the prohibitions against trans- 
mission of obscene, indecent, and profane 
material, and for other purposes. 

H.R. 324. An act to designate the facility of 
the United States Postal Service located at 
321 Montgomery Road in Altamonte Springs, 
Florida, as the ‘“‘Arthur Stacey Mastrapa 
Post Office Building’’. 

The message also announced that the 
House has agreed to the following con- 
current resolution, in which it requests 
the concurrence of the Senate: 

H. Con. Res. 25. A concurrent resolution 
recognizing the contributions of Jibreel 
Khazan (Ezell Blair, Jr.), David Richmond, 
Joseph McNeil, and Franklin McCain, the 
“Greensboro Four”, to the civil rights move- 
ment. 


EE 


MEASURES REFERRED 


The following bill was read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 324. An act to designate the facility of 
the United States Postal Service located at 
321 Montgomery Road in Altamonte Springs, 
Florida, as the ‘“‘Arthur Stacey Mastrapa 
Post Office Building’’; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

The following concurrent resolution 
was read, and referred as indicated: 

H. Con. Res. 25. Concurrent resolution rec- 
ognizing the contributions of Jibreel Khazan 
(Ezell Blair, Jr.), David Richmond, Joseph 
McNeil, and Franklin McCain, the ‘‘Greens- 
boro Four”, to the civil rights movement; to 
the Committee on the Judiciary. 


EE 


MEASURES READ THE FIRST TIME 
The following bills were read the first 
time: 
S. 403. A bill to amend title 18, United 
States Code, to prohibit taking minors 
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across State lines in circumvention of laws 
requiring the involvement of parents in abor- 
tion decisions. 

S. 397. A bill to prohibit civil liability ac- 
tions from being brought or continued 
against manufacturers, distributors, dealers, 
or importers of firearms or ammunition for 
damages, injunctive or other relief resulting 
from the misuse of their products by others. 


Ee 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 


EC-763. A communication from The Acting 
Under Secretary of Defense, Department of 
Defense, transmitting, pursuant to law, the 
Defense Advanced Research Projects Agen- 
cy’s (DAR PA) biennial strategic plan, re- 
ceived February 8, 2005; to the Committee on 
Armed Services. 

EC-764. A communication from the Under 
Secretary of Defense, transmitting, pursuant 
to law, a General Officer Frocking Request, 
received February 8, 2005; to the Committee 
on Armed Services. 

EC-765. A communication from the Assist- 
ant Secretary of Defense, Health Affairs, De- 
partment of Defense, transmitting, pursuant 
to law, a report entitled ‘‘DoD/VA Pilot Pro- 
gram-Separation Physicals’’, received Feb- 
ruary 7, 2005; to the Committee on Armed 
Services. 

EC-766. A communication from the Under 
Secretary of Defense, Department of De- 
fense, transmitting, pursuant to law, a re- 
port on the mobilization of reserve compo- 
nent personnel, received on February 7, 2005; 
to the Committee on Armed Services. 

EC-767. A communication from the Vice 
Admiral, Deputy Chief of Naval Operations, 
Department of the Navy, Department of De- 
fense, providing notification of a decision to 
convert to performance by the private sector 
Public Works Center Environmental Serv- 
ices in San Diego, CA (initiative number 
NC20020796) received January 25, 2005; to the 
Committee on Armed Services. 

EC-768. A communication from the Direc- 
tor, Defense Procurement and Acquisition 
Policy, Department of Defense, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Free Trade Agreements—Australia 
and Morocco” (DFARS Case 2004-D013) re- 
ceived on February 7, 2005; to the Committee 
on Armed Services. 

EC-769. A communication from the Inspec- 
tor General, Department of Defense, trans- 
mitting, pursuant to law, a report entitled 
“DoD Workforce Employed to Conduct Pub- 
lic-Private Competitions Under the DoD 
Competitive Sourcing Program (D-2005-028)’’, 
received February 8, 2005; to the Committee 
on Armed Services. 

EC-770. A communication from the Legal 
Advisor to the Chief, Media Bureau, Federal 
Communication Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Amendment of Section 73.202(b), Table of 
Allotments, FM Broadcast Stations 
(Weatherford, Blanchard, Elmore City, and 
Wynnewood, Oklahoma)? (Doc. No. 03-181) 
received on February 8, 2005; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-771. A communication from the Legal 
Advisor to the Chief, Media Bureau, Federal 
Communication Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Amendment of Section 73.202(b), Table of 
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Allotments, FM Broadcast Stations 
(Corydon and Lanesville, Indiana)’’ (Doc. No. 
04-380) received on February 8, 2005; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-772. A communication from the Legal 
Advisor to the Chief, Media Bureau, Federal 
Communication Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Amendment of Section 73.202(b), Table of 
Allotments, FM Broadcast Stations (Secu- 
rity and Genoa, Colorado)” (Doc. No. 04-867) 
received on February 8, 2005; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-773. A communication from the Legal 
Advisor to the Chief, Media Bureau, Federal 
Communication Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Amendment of Section 73.622(b), Table of 
Allotments, DTV Broadcast Stations; Apple- 
ton, WI” (Doc. No. 04-185) received on Feb- 
ruary 8, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-774. A communication from the Legal 
Advisor to the Chief, Media Bureau, Federal 
Communication Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Amendment of Section 73.622(b), Table of 
Allotments, DTV Broadcast Stations; Thief 
River Fallls, MN” (Doc. No. 00-163) received 
on February 8, 2005; to the Committee on 
Commerce, Science, and Transportation. 

EC-775. A communication from the Legal 
Advisor to the Chief, Media Bureau, Federal 
Communication Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Amendment of Section 73.202(b), Table of 
Allotments, FM Broadcast Stations; Benton 
and Yazoo City, Mississippi” (Doc. No. 04 
249) received on February 8, 2005; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-776. A communication from the Legal 
Advisor to the Chief, Media Bureau, Federal 
Communication Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Amendment of Section 73.202(b), Table of 
Allotments, FM Broadcast Stations; 
Grayville, Illinois and Alamogordo, New 
Mexico” (Doc. No. 04-868 and 04-369) received 
on February 8, 2005; to the Committee on 
Commerce, Science, and Transportation. 

EC-777. A communication from the Legal 
Advisor to the Chief, Media Bureau, Federal 
Communication Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Amendment of Section 73.622(b), Table of 
Allotments, DTV Broadcast Stations; El Do- 
rado, AR” (Doc. No. 04-282) received on Feb- 
ruary 8, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-778. A communication from the Legal 
Advisor to the Chief, Media Bureau, Federal 
Communication Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Amendment of Section 73.202(b), Table of 
Allotments, FM Broadcast Stations (Center 
Hall, Mount Union, and Huntingdon, Penn- 
sylvania)’’ (Doc. No. 03-231) received on Feb- 
ruary 8, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-779. A communication from the Legal 
Advisor to the Chief, Media Bureau, Federal 
Communication Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Amendment of Section 73.202(b), Table of 
Allotment, FM Broadcast Stations (Clayton 
and Raton, New Mexico)’’ (Doc. No. 04-220) 
received on February 8, 2005; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-780. A communication from the Legal 
Advisor to the Chief, Media Bureau, Federal 
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Communication Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Amendment of Children’s Television Obli- 
gations of Digital Television Broadcasters” 
(Doc. No. 00-167) received on February 8, 2005; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-781. A communication from the Legal 
Advisor to the Chief, Media Bureau, Federal 
Communication Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Amendment of Section 173.622(b), Table of 
Allotments, DTV Broadcast Stations (Med- 
ical Lake, WA)” (Doc. No. 04-250) received on 
February 8, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-782. A communication from the Legal 
Advisor to the Chief, Media Bureau, Federal 
Communication Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Amendment of Section 173.622(b), Table of 
Allotments, DTV Broadcast Stations (Great 
Falls, Montana)” (Doc. No. 04-182) received 
on February 8, 2005; to the Committee on 
Commerce, Science, and Transportation. 

EC-783. A communication from the Legal 
Advisor to the Chief, Media Bureau, Federal 
Communication Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Amendment of Section 73.606(b), Table of 
Allotments, TV Broadcast Stations (Gaines- 
ville, Florida)” (Doc. No. 04-81) received on 
February 8, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-784. A communication from the Legal 
Advisor to the Chief, Media Bureau, Federal 
Communication Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Amendment of Section 73.202(b), Table of 
Allotments, FM Broadcast Stations 
(Crosbyton, Texas and Union Gap, Wash- 
ington)? (Doc. No. 04-840) received on Feb- 
ruary 8, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-785. A communication from the Legal 
Advisor to the Chief, Media Bureau, Federal 
Communication Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Amendment of Section 73.202(b), Table of 
Allotments, FM Broadcast Stations (Pitts- 
field and Easthampton, Massachusetts, and 
Malta, New York)” (Doc. No. 04-67) received 
on February 8, 2005; to the Committee on 
Commerce, Science, and Transportation. 

EC-786. A communication from the Legal 
Advisor to the Chief, Media Bureau, Federal 
Communication Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Amendment of Section 73.202(b), Table of 
Allotments, FM Broadcast Stations (Nevada 
City, California)’ (Doc. No. 04-838) received 
on February 8, 2005; to the Committee on 
Commerce, Science, and Transportation. 

EC-787. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Boeing 
Model 747-200B, 200C, 200F, 300, 400, 400D, and 
400F Series Airplanes and Model 747SP Series 
Airplanes’? ((RIN2120-AA64)(2005-0016)) re- 
ceived on February 1, 2005; to the Committee 
on Commerce, Science, and Transportation. 

EC-788. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Empresa 
Brasileira Aeronautica SA Model EMB 135 
and EMB 145 Series Airplanes” ((RIN2120- 
AA64)(2005-0017)) received on February 1, 
2005; to the Committee on Commerce, 
Science, and Transportation. 
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EC-789. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Airbus 
Model A800B2, and B4 Series Airplanes, and 
Model A300 B4-600, 600R, and F4 600R Series 
Airplanes, and Model C4-605R Variant F Air- 
planes” ((RIN2120—AA64)(2005-0018)) received 
on February 1, 2005; to the Committee on 
Commerce, Science, and Transportation. 

EC-790. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Airbus 
Model A810 Series Airplanes’? ((RIN2120- 
AA64)(2005-0019)) received on February 1, 
2005; to the Committee on Commerce, 
Science, and Transportation. 

EC-791. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Operating Requirements: Domes- 
tic, Flag, and Supplemental Operations— 
Correction” (RIN2120-ZZ62) received on Feb- 
ruary 1, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-792. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Pyrotechnic Signaling Device Re- 
quirements” (RIN2120—-AI42) received on Feb- 
ruary 1, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-793. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Pratt 
and Whitney Canada PW206B, PW206C, 
PW206E, PW207D, and PW207E Turboshaft 
Engines” ((RIN2120-A A64)(2005-0012)) re- 
ceived on February 1, 2005; to the Committee 
on Commerce, Science, and Transportation. 

EC-794. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: CFM 
International, SA CFM56-2-C, 3 Series, and 5 
Series” ((RIN2120—-A A64)(2005-0013)) received 
on February 1, 2005; to the Committee on 
Commerce, Science, and Transportation. 

EC-795. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Gulf- 
stream Aerospace LP Model Astra SPX and 
1125 Westwind Astra Series Airplanes; and 
Model Gulfstream 100 Airplanes” ((RIN2120- 
AA64)(2005-0014)) received on February 1, 
2005; to the Committee on Commerce, 
Science, and Transportation. 

EC-796. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directive: Fokker 
Model F-28 Mark 0070 and 0100 Series Air- 
planes” ((RIN2120—AA64)(2005-0015)) received 
on February 1, 2005; to the Committee on 
Commerce, Science, and Transportation. 

EC-797. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Boeing 
Model 767-200, 300 and 300F Series Airplanes” 
((RIN2120-A A64)(2005-0007)) received on Feb- 
ruary 1, 2005; to the Committee on Com- 
merce, Science, and Transportation. 
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EC-798. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Boeing 
Model 787-600, 700, 700C, 800, and 900 Series 
Airplanes’? ((RIN2120-AA64)(2005-0008)) re- 
ceived on February 1, 2005; to the Committee 
on Commerce, Science, and Transportation. 

EC-799. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Airbus 
Model A330, 340-200 and A340-300 Series Air- 
planes” ((RIN2120-AA64)(2005-0009)) received 
on February 1, 2005; to the Committee on 
Commerce, Science, and Transportation. 

EC-800. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Boeing 
Model 707 and 720 Series Airplanes” 
((RIN2120-A A64)(2005-0010)) received on Feb- 
ruary 1, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-801. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 


entitled ‘Airworthiness Directives: 
Glaslugel Ing. E. Hanle Model 
GLASFLUGEL Kestrel Sailplanes” 


((RIN2120-A A64)(2005-0011)) received on Feb- 
ruary 1, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-802. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E Airspace; 
Lexington, OR” ((RIN2120-AA66)(2005-0035)) 
received on February 1, 2005; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-803. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification to Class E Airspace; 
Mean, AR” ((RIN2120-AA66)(2005-0033)) re- 
ceived on February 1, 2005; to the Committee 
on Commerce, Science, and Transportation. 

EC-804. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Airbus 
Model A330, A840-200, and A340-300 Series 
Airplanes’? ((RIN2120-AA64)(2005-0551)) re- 
ceived on February 1, 2005; to the Committee 
on Commerce, Science, and Transportation. 

EC-805. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Bom- 
bardier, Inc. Model DHC38AM Luton Elec- 
trical Systems” ((RIN2120-AA64)(2005-0002)) 
received on February 1, 2005; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-806. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Great 
Lakes Aircraft Company, LLC Models 2T-1A— 
1 and 2T-1A-2 Airplanes” ((RIN2120— 
AA64)(2005-0003)) received on February 1, 
2005; to the Committee on Commerce, 
Science, and Transportation. 

EC-807. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 


2537 


tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘Airworthiness Directives: 
Eurocopter Deutschland GmbH Model EC135 
P1, Pe, T1, and T2 Helicopters” ((RIN2120- 
AA64)(2005-0004)) received on February 1, 
2005; to the Committee on Commerce, 
Science, and Transportation. 

EC-808. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Rolls 
Royce plc RB211 Trent 700 Series Turbofan 
Engines” ((RIN2120-AA64)(2005-0005)) re- 
ceived on February 1, 2005; to the Committee 
on Commerce, Science, and Transportation. 

EC-809. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Ham- 
ilton Sundstrand Power Systems T 62T Se- 
ries Auxiliary Power Units’ ((RIN2120- 
AA64)(2005-0006)) received on February 1, 
2005; to the Committee on Commerce, 
Science, and Transportation. 

EC-810. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E Airspace; 
Mount Vernon, TX” ((RIN2120-AA66)(2005— 
0031) received on February 1, 2005; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-811. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E Airspace; 
Melbourne, AR” ((RIN2120-AA66)(2005-0032)) 
received on February 1, 2005; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-812. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class E Airspace; 
Cozad, NE” ((RIN2120-AA66)(2005-0037)) re- 
ceived on February 1, 2005; to the Committee 
on Commerce, Science, and Transportation. 

EC-813. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Restricted Areas 
5103A, 5103B, and 5103C, and Revocation of 
Restricted Area 5103D; McGregor, NM” 
((RIN2120—A A66)(2005-0030)) received on Feb- 
ruary 1, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-814. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class E Airspace; 
Hastings, NE; Confirmation of Effective 
Date” ((RIN2120—A A66)(2005-0025)) received on 
February 1, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-815. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class E Airspace; 
Harvard, NE” ((RIN2120-AA66)(2005-0026)) re- 
ceived on February 1, 2005; to the Committee 
on Commerce, Science, and Transportation. 

EC-816. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 


2538 


entitled ‘‘Modification of Class E Airspace; 
Warrensburg, MO” ((RIN2120—A A66)(2005— 
0027)) received on February 1, 2005; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-817. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class E Airspace; 
Imperial, NE” ((RIN2120—A A66)(2005-0028)) re- 
ceived on February 1, 2005; to the Committee 
on Commerce, Science, and Transportation. 

EC-818. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class E Airspace; 
Scribner, NE” ((RIN2120-A A66)(2005-0029)) re- 
ceived on February 1, 2005; to the Committee 
on Commerce, Science, and Transportation. 

EC-819. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Revision of Class E Airspace; 
Sunriver, OR” ((RIN2120—A A66)(2005-0020)) re- 
ceived on February 1, 2005; to the Committee 
on Commerce, Science, and Transportation. 

EC-820. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘“‘Amendment to Restricted Areas 
2932, 2933, 2934, 2935; Cape Canaveral, FL” 
((RIN2120—-A A66)(2005-0021)) received on Feb- 
ruary 1, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-821. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class E Airspace; 
Dodge City, KS” ((RIN2120—AA66)(2005-0022)) 
received on February 1, 2005; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-822. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class E Airspace; 
Hartington, NE” ((RIN2120—-AA66)(2005—-0024)) 
received on February 1, 2005; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-823. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class E Airspace; 
South Haven, MI; Correction” ((RIN2120- 
AA66)(2005-0015)) received on February 1, 
2005; to the Committee on Commerce, 
Science, and Transportation. 

EC-824. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class D Airspace 
and Modification of Class E Airspace; Joplin, 
MO” ((RIN2120-AA66)(2005-0016)) received on 
February 1, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-825. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class E Airspace; 
Kennett, MO; Correction” ((RIN2120- 
AA66)(2005-0017)) received on February 1, 
2005; to the Committee on Commerce, 
Science, and Transportation. 

EC-826. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
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tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification on Class E Airspace; 
Harrisonville, MO” ((RIN2120-AA66) (2005- 
0018)) received on February 1, 2005; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-827. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class D Airspace; 
Provo, UT” ((RIN2120-AA66) (2005-0019)) re- 
ceived on February 1, 2005; to the Committee 
on Commerce, Science, and Transportation. 

EC-828. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Bom- 
bardier Model CL 600 1A11, 2A12, 2B16, Series 
Airplanes” ((RIN2120-AA64) (2005-0054)) re- 
ceived on February 1, 2005; to the Committee 
on Commerce, Science, and Transportation. 

EC-829. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Saab 
Model SAAB 200 Series Airplanes” ((RIN2120— 
AA64) (2005-0055)) received on February 1, 
2005; to the Committee on Commerce, 
Science, and Transportation. 

EC-830. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Empresa 
Brasileira de Aeronautica SA Model EMB 135 
and 145 Series Airplanes’’ ((RIN2120-AA64) 
(2005-0056)) received on February 1, 2005; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-831. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Sabb 
Model SAAB SF340A and SAAB 340B Series 
Airplanes’? ((RIN2120-AA64) (2005-0058)) re- 
ceived on February 1, 2005; to the Committee 
on Commerce, Science, and Transportation. 

EC-832. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E Airspace; 
Northwood, ND; Correction” ((RIN2120-A A66) 
(2005-0013)) received on February 1, 2005; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-833. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: General 
Electric Company CF34-3A and CF34-3B Se- 
ries Turbofan Engines”? ((RIN2120-AA66) 
(2005-0053)) received on February 1, 2005; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-834. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Boeing 
Model 747 Series Airplanes” ((2120-AA64 
(2005-0052)), received on February 1, 2005; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-835. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
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entitled ‘‘Airworthiness Directives: McDon- 
nell Douglas Model DC9-81, —-82, -83, and -87 
and Model MD 88 Airplanes” ((RIN2120-AA64) 
(2005-0047)) received on February 1, 2005; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-836. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Airbus 
Model A800B2, B4, B4-600, and B4-600R Series 
Airplanes; and Model A300-C4 605R Variant F 
and A300 F4 605R Airplanes” ((RIN2120-AA64) 
(2005-0048)) received on February 1, 2005; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-837. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Rolls 
Royce Deutschland Ltd and Co KG Models 
Spey 555-15, 555-15H, 555-15N, and 555-15P 
Turbojest Engines” ((RIN2120-AA64) (2005- 
0049)) received on February 1, 2005 ; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-838. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Mooney 
Airplane Company, Inc. Model M20M Air- 
planes” ((RIN2120-AA64) (2005-0050)) received 
on February 1, 2005; to the Committee on 
Commerce, Science, and Transportation. 

EC-839. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class D Airspace; 
Camp Douglas, WI; Correction” ((RIN2120- 
AA66) (2005-0014)) received on February 1, 
2005; to the Committee on Commerce, 
Science, and Transportation. 

EC-840. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Rolls 
Royce plc RB211 Series Turbofan Engines” 
((RIN2120-A A64) (2005-0051)) received on Feb- 
ruary 1, 2005 ; to the Committee on Com- 
merce, Science, and Transportation. 

EC-841. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Airbus 
Model A319, 320, 321 Series Airplanes” 
((RIN2120-A A64) (2005-0046)) received on Feb- 
ruary 1, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-842. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Empresa 
Brasileir de Aeronautica SA Model EB135 
and 145 Series Airplanes” ((RIN2120-AA64) 
(2005-0045)) received on February 1, 2005; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-843. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Airworthiness Directives: 
Ostmecklnburgische Flugzeugbau GmbH 
Model OMF 100-160, Fuselage Tubing” 
((RIN2120-A A64) (2005-0044)) received on Feb- 
ruary 1, 2005; to the Committee on Com- 
merce, Science, and Transportation. 
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EC-844. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Rolls 
Royce Corp Models 250 C30R/1, C30R/3M, C47B 
and C47M Turboshaft Engines” ((RIN2120- 
AA64) (2005-0043)) received on February 1, 
2005; to the Committee on Commerce, 
Science, and Transportation. 

EC-845. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Boeing 
Models 787 600, 700, 700C, 800, and 900 Series 
Airplanes’? ((RIN2120-AA64) (2005-0042)) re- 
ceived on February 1, 2005; to the Committee 
on Commerce, Science, and Transportation. 

EC-846. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Short 
Brothers Model SD3-60, SD3SHERPA, and 
SD3-060SHERPA Series Airplanes” 
((RIN2120-AA64) (2005-0041)) received on Feb- 
ruary 1, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-847. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Gulf- 
stream Model GV and GV-SP Series Air- 
planes” ((RIN2120-AA64) (2005-0040)) received 
on February 1, 2005; to the Committee on 
Commerce, Science, and Transportation. 

EC-848. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Empresa 
Brasileira de Aeronautica SA Model ERJ 170 
Series Airplanes” ((RIN2120-AA64) (2005- 
0039)) received on February 1, 2005; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-849. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: McDon- 
nell Douglas Model DC 9 14, DC 9 15, and DC 
9 15F Airplanes; DC 9 20, DC 9 30, DC 9 40, DC 
9 50 Series Airplanes; DC 9 81, DC 9 82, DC 9 
87 Airplanes, and Model MD 88 Airplanes” 
((RIN2120-AA64) (2005-0038)) received on Feb- 
ruary 1, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-850. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Airworthiness Directives: 
LETECKE ZAVODY Model L 23 Super Blanik 
Sailplanes”? ((RIN2120-AA64) (2005-0037)) re- 
ceived on February 1, 2005; to the Committee 
on Commerce, Science, and Transportation. 

EC-851. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Kelly 
Aerospace Power Systems Part Number 
14D11, A14D11, B14D11, C14D11, 23D04, A23D04, 
B23D04, 23D04, or P23D04 Fuel Regulator 
Shutoff Valves” ((RIN2120-AA64) (2005-0036)) 
received on February 1, 2005; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-852. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
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mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Pratt 
and Whitney Canada PT6A-60A and PT6A-— 
65B Turboprop Engines’? ((RIN2120-AA64) 
(2005-0035)) received on February 1, 2005; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-853. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Cessna 
Aircraft Company 120, 140, 140A, 150, F150, 
170, 172, F172, FR172, P172D, 175, 177, 180, 182, 
185, A185E, 190, 195, 206, P206, U206, TP206, 
TU206, 207, T207, 210, T210, 336, 337, and T337 
Series Airplanes; Correction’ ((RIN2120- 
AA64) (2005-0028)) received on February 1, 
2005; to the Committee on Commerce, 
Science, and Transportation. 

EC-854. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘Airworthiness Directives: 
Raytheon Aircraft Company Beech Models 45 
(YT-34), A45 (T-34A, B-45), and D45 (T-34B) 
Airplanes” ((RIN2120-AA64) (2005-0033)) re- 
ceived on February 1, 2005; to the Committee 
on Commerce, Science, and Transportation. 

EC-855. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Eagle 
Aircraft Sdn Bhd Model Eagle 150B Air- 
planes” ((RIN2120-AA64) (2005-0032)) received 
on February 1, 2005; to the Committee on 
Commerce, Science, and Transportation. 

EC-856. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Airbus 
Model A300 B2 and B4 Series Airplanes; 
Model A800 B4 600, A300 B4 600R, A300 F4 600R 
Series Airplanes and A300 C4 605R Variant F 
Airplanes and Model A310 Series Airplanes” 
((RIN2120-A A64) (2005-0031)) received on Feb- 
ruary 1, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-857. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Bell 
Helicotpers Textron Canada Model 206A, B, 
L, Li, L3, and L4 Helicopters’? ((RIN2120- 
AA64) (2005-0030)) received on February 1, 
2005; to the Committee on Commerce, 
Science, and Transportation. 

EC-858. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Rolls 
Royce Corp. 250B and 250C Series Turboshaft 
and Turboprop Engines”? ((RIN2120-AA64) 
(2005-0029)) received on February 1, 2005; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-859. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Pilatus 
Aircraft Ltd Model PC 7 Airplanes; Correc- 
tion” ((RIN2120—A A64) (2005-0034)) received on 
February 1, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-860. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
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entitled ‘‘Airworthiness Directives: McDon- 
nell Douglas Model MD 11 and MD 11F Air- 
planes” ((RIN2120-AA64) (2005-0021)) received 
on February 1, 2005; to the Committee on 
Commerce, Science, and Transportation. 

EC-861. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Boeing 
Model 767-200, 300, and 300F Series Airplanes” 
((RIN2120-A A64) (2005-0020)) received on Feb- 
ruary 1, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-862. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Bom- 
bardier Inc. Model DHC-3 Airplanes; Servo 
Tabs Viking Air” ((RIN2120-A A64) (2005-0027)) 
received on February 1, 2005; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-863. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Airbus 
Model A300 Series Airplanes and Model A300 
B4 600, A800 B4 600R, and A300 F4 600R” 
((RIN2120-A A64) (2005-0026)) received on Feb- 
ruary 1, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-864. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: Boeing 
Model 767 200, 300, and 300F Series Airplanes” 
((RIN2120-A A64) (2005-0025)) received on Feb- 
ruary 1, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-865. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Airworthiness Directives: 
Raytheon Aircraft Company Model 390, MLG 
Wire Harness Assemblies” ((RIN2120-AA64) 
(2005-0024)) received on February 1, 2005; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-866. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives: McDon- 
nell Douglas Model DC 9 14 and DC 9 15 Air- 
planes; and Model DC 9 20, DC 9 30, DC 9 40 
and DC 9 50 Series Airplanes” ((RIN2120- 
AA64) (2005-0023)) received on February 1, 
2005; to the Committee on Commerce, 
Science, and Transportation. 

EC-867. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Airworthiness Directives: 
McCauley Propeller Systems Five-Blade Pro- 
peller Assemblies’? ((RIN2120-AA64) (2005- 
0022)) received on February 1, 2005; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-868. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class C Airspace; 
Des Moines International Airport, Des 
Moines, IA” ((RIN2120-AA66) (2005-0010)) re- 
ceived on February 1, 2005; to the Committee 
on Commerce, Science, and Transportation. 
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EC-869. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E Airspace; 
Southeast, AK” ((RIN2120-AA66) (2005-0011)) 
received on February 1, 2005; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-870. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class D Airspace; 
Mount Clemens, MI; Correction” ((RIN2120- 
AA64) (2005-0012)) received on February 1, 
2005; to the Committee on Commerce, 
Science, and Transportation. 

EC-871. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled “IFR Altitudes; Miscellaneous 
Amendments (6)? ((RIN2120-AA63) (2005- 
0001)) received on February 1, 2005; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-872. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Standard Instrument Approach 
Procedures: Miscellaneous Amendments 
(53) ((RIN2120-A A65) (2005-0001)) received on 
February 1, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-873. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Standard Instrument Approach 
Procedures; Miscellaneous Amendments (7)’’ 
((RIN2120-AA65) (2005-0002)) received on Feb- 
ruary 1, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-874. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Standard Instrument Approach 
Procedures; Miscellaneous Amendments 
(84) (CRIN2120-AA65) (2005-0003)) received on 
February 1, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-875. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Amendment to Class D Airspace; 
Springfield/Chicopee, MA” ((RIN2120-AA66) 
(2005-0001)) received on February 1, 2005; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-876. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Class E Airspace; 
Hastings, NE” ((RIN2120-AA66) (2005-0023)) 
received on February 1, 2005; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-877. A communication from the Chief, 
Regulations and Administrative Law, United 
States Coast Guard, Department of Home- 
land Security, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Regulated 
Navigation Area: [CGD09-05-001], Chicago 
Sanitary and Ship Canal, Romeoville, IL” 
(RIN1625-AA11), received on February 1, 2005; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-878. A communication from the Chief, 
Regulations and Administrative Law, United 
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States Coast Guard, Department of Home- 
land Security, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Draw- 
bridge Operation Regulations (including 6 
regulations)? (RIN1625-AA09), received on 
February 1, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-879. A communication from the Chief, 
Regulations and Administrative Law, United 
States Coast Guard, Department of Home- 
land Security, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Security 
Zone: [COTP San Francisco Bay 04007], 
Suisun Bay, Concord California” (RIN1625— 
AA87), received on February 1, 2005; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-880. A communication from the Chief, 
Regulations and Administrative Law, United 
States Coast Guard, Department of Home- 
land Security, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Safety 
Zone (including 2 regulations)? (RIN1625— 
AA00), received on February 1, 2005; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-881. A communication from the Chief, 
Regulations and Administrative Law, United 
States Coast Guard, Department of Home- 
land Security, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Security 
Zone Regulations (including 4 regulations)” 
(RIN1625-A A87), received on February 1, 2005; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-882. A communication from the Chief, 
Regulations and Administrative Law, United 
States Coast Guard, Department of Home- 
land Security, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Regulated 
Navigation Areas, Security Zones, and Tem- 
porary Anchorage Areas: [CGD07-04090], St. 
Johns River, Jacksonville, FL” (RIN1625— 
AA11), received on February 1, 2005; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-883. A communication from the Chief, 
Regulations and Administrative Law, United 
States Coast Guard, Department of Home- 
land Security, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Safety 
Zone; [CGD09-04-140], Captain of the Port 
Buffalo Zone” (RIN1625-AA00), received on 
February 1, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-884. A communication from the Chief, 
Regulations and Administrative Law, United 
States Coast Guard, Department of Home- 
land Security, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Draw- 
bridge Operation Regulations (including 2 
regulations)? (RIN1625-AA09), received on 
February 1, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-885. A communication from the Chief, 
Regulations and Administrative Law, United 
States Coast Guard, Department of Home- 
land Security, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Special 
Local Regulation: [CGD07-05-001] Annual 
Gasparilla Marine Parade, Hillsborough Bay, 
Tampa, FL” (RIN1625-AA11), received on 
February 1, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-886. A communication from the Senior 
Legal Advisor, International Bureau, Federal 
Communications Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“In the Matter of Procedures to Govern the 
Use of Satellite Earth Stations on Board 
Vessels in the 5925-6425 MHz/3700-4200 MHz 
Bands and 14.0-14.5 GHz/11.7-12.2 GHz Bands” 
(IB Docket No. 02-10 , FCC 04-286) received on 
February 8, 2005; to the Committee on Com- 
merce, Science, and Transportation. 
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EC-887. A communication from the Direc- 
tor, Bureau of Economic Analysis, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Direct 
Investment Surveys: BE-10, Benchmark Sur- 
vey of U.S. Direct Investment Abroad—2004’’ 
(RIN0691-AA52) received on February 8, 2005; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-888. A communication from the Chief, 
Policy and Rules Division, Office of Engi- 
neering and Technology, Federal Commu- 
nications Commission, transmitting, pursu- 
ant to law, the report of a rule entitled ‘‘Re- 
view of Part 15 of the Commission’s Rules 
Regarding Ultra-Wideband Transmission 
Systems” (ET Docket No. 98-1538, FCC 04-285) 
received on February 8, 2005; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-889. A communication from the Legal 
Advisor, Wireless Telecommunications Bu- 
reau, Federal Communications Commission, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘In the Matter of Improving 
Public Safety Communications in the 800 
MHz Band, WT Docket No. 02-55, Supple- 
mental Order and Order on Reconsideration, 
FCC 04-294 (Dec. 22, 2004). This Order revises 
47 C.F.R. Sections 90.175, 90.613, 90.614, 90.615, 
90.617, 90.621, 90.676, 90.685 and 90.693 to imple- 
ment the new 800 MHz band plan to resolve 
interference to public safety” (FCC 04-294, 
WT 02-55, ET 00-258) received on February 8, 
2005; to the Committee on Commerce, 
Science, and Transportation. 

EC-890. A communication from the Assist- 
ant Chief, Wireline Competition Bureau, 
Federal Communications Commission, trans- 
mitting, pursuant to law, the report of a rule 
entitled “In the Matter of Rural Health Care 
Support Mechanism in WC Docket No . 02-60; 
FCC 04-289” (FCC 04-289) received on Feb- 
ruary 8, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-891. A communication from the Sec- 
retary of Commerce, Department of Com- 
merce, transmitting, pursuant to law, the 
Department’s annual report on the Emer- 
gency Oil and Gas Guaranteed Loan Pro- 
gram, received February 11, 2005; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-892. A communication from the Sec- 
retary of Commerce, Department of Com- 
merce, transmitting, pursuant to law, the 
Department’s annual report on the Emer- 
gency Steel Loan Guarantee Program, re- 
ceived February 11, 2005; to the Committee 
on Commerce, Science, and Transportation. 

EC-893. A communication from the Direc- 
tor, National Marine Fisheries Service, Na- 
tional Oceanic and Atmospheric Administra- 
tion, Department of Commerce, transmitting 
pursuant to law, the report of a rule entitled 
“Closure of Area 610 Pollock in the Gulf of 
Alaska’’, received on February 8, 2005; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-894. A communication from the Special 
Counsel, Wireline Competition Bureau, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘In the Matter of Unbundled Access to 
Network Elements; Review of the Section 251 
Unbundling Obligations of Incumbent Local 
Exchange Carriers in WC Docket No. 04-318, 
CC Docket No. 01-338; FCC 04-290” (FCC 04- 
290, WC 04-813, CC 01-838) received on Feb- 
ruary 8, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-895. A communication from the Attor- 
ney-Advisor, National Highway Traffic Safe- 
ty Administration, Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “FMVSS No. 105— 
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Rollbar”? (RIN2127—-AI63) received on Feb- 
ruary 1, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-896. A communication from the Deputy 
Bureau Chief, Consumer and Governmental 
Affairs Bureau, Federal Communications 
Commission, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Rules and Reg- 
ulations Implementing the Telephone Con- 
sumer Protection Act of 1991’? (FCC 04-204; 
CG 02-278) received on February 8, 2005; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-897. A communication from the Attor- 
ney Advisor, Wireless Telecommunications 
Bureau, Federal Communications Commis- 
sion, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Amendment of Part 
80 of the Commission’s Rules Concerning Use 
of Frequency 156.575 MHz for Port Operations 
Communications in Puget Sound” (DA No. 
04-3408) received on February 8, 2005; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-898. A communication from the Deputy 
Chief Counsel for Regulations, Transpor- 
tation Security Administration, Department 
of Homeland Security, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Maryland Three Airports: Enhanced Secu- 
rity Procedures for Operations at Certain 
Airports in the Washington, DC, Metropoli- 
tan Area Flight Restricted Zone” (RIN1652— 
AA89) received on February 8, 2005; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-899. A communication from the Regula- 
tion Officer, Federal Highway Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘ Uniform Relocation Assistance 
and Real Property Acquisition for Federal 
and Federally—Assisted Programs” (2125— 
AE97) received on February 1, 2005; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-900. A communication from an Attor- 
ney, Research and Special Programs Admin- 
istration, Department of Transportation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Hazardous Materials; Incor- 
poration of Exemptions into Regulations” 
(RIN21387-AD84 (Docket No. RSPA-03-16370)) 
received on February 1, 2005; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-901. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-749, “Department of Youth Reha- 
bilitation Services Establishment Act of 
2004’? received on February 11, 2005; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

EC-902. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-750, ‘‘Douglass Knoll, Golden 
Rule, 1728 W Street, and Wagner Gainesville 
Real Property Tax Exemption Act of 2004’’ 
received on February 11, 2005; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-903. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-753, ‘‘National Park Trust Equi- 
table Real Property Tax Relief Act of 2004” 
received on February 11, 2005; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-904. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
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D.C. Act 15-754, ‘‘Appointment of the Chief 
Medical Examiner Amendment Act of 2004’’ 
received on February 11, 2005; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-905. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-572, ‘‘Distracted Driving Safety 
Revised Temporary Amendment Act of 2004’’ 
received on February 11, 2005; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-906. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-571, ‘‘Contract No. DCFJ-2004-B- 
0031 (Delivery of Electoral Power and Ancil- 
lary Services) Exemption Temporary 
Amendment Act of 2004’ received on Feb- 
ruary 11, 2005; to the Committee on Home- 
land Security and Governmental Affairs. 

EC-907. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-570, ‘‘Low-Income Housing Tax 
Credit Fund Temporary Act of 2004’’ received 
on February 11, 2005; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-908. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-578, ‘‘Property Management Re- 
form Amendment Act of 2004’? received on 
February 11, 2005; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-909. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-569, ‘‘Public Assistance Confiden- 
tiality of Information Temporary Amend- 
ment Act of 2004’? received on February 11, 
2005; to the Committee on Homeland Secu- 
rity and Governmental Affairs. 

EC-910. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-566, ‘‘Prevention of Premature 
Release of Mentally Incompetent Defendants 
Amendment Act of 2004’ received on Feb- 
ruary 11, 2005; to the Committee on Home- 
land Security and Governmental Affairs. 

EC-911. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-567, “Retail Natural Gas Supplier 
Licensing and Consumer Protection Act of 
2004’? received on February 11, 2005; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

EC-912. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-568, ‘‘Historic Preservation Proc- 
ess for Public Safety Facilities Amendment 
Act of 2004” received on February 11, 2005; to 
the Committee on Homeland Security and 
Governmental Affairs. 

EC-913. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-565, ‘‘District of Columbia State- 
hood Delegation Fund Commission Estab- 
lishment and Tax Check-Off Amendment Act 
of 2004” received on February 11, 2005; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

EC-914. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-564, ‘‘Miscellaneous Vehicles Hel- 
met Safety Act of 2004” received on February 
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11, 2005; to the Committee on Homeland Se- 
curity and Governmental Affairs. 

EC-915. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-568, ‘‘Pedestrian Protection 
Right-of-Way at Crosswalks Amendment Act 
of 2004’’ received on February 11, 2005; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

EC-916. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-532, “Juvenile Justice Temporary 
Act of 2004’’ received on February 11, 2005; to 
the Committee on Homeland Security and 
Governmental Affairs. 

EC-917. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-531, “Unemployment Compensa- 
tion Pension Offset Reduction Temporary 
Amendment Act of 2004’ received on Feb- 
ruary 11, 2005; to the Committee on Home- 
land Security and Governmental Affairs. 

EC-918. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-530, ‘‘Gallery Place Project 
Graphics Temporary Amendment Act of 
2004’’ received on February 11, 2005; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

EC-919. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-529, ‘‘Alcoholic Beverages Pen- 
alty Act of 2004” received on February 11, 
2005; to the Committee on Homeland Secu- 
rity and Governmental Affairs. 

EC-920. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-528, “Fleeing Law Enforcement 
Prohibition Amendment Act of 2004’ re- 
ceived on February 11, 2005; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-921. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-576, ‘Housing and Community 
Development Reform Advisory Commission 
Extension Temporary Amendment Act of 
2004” received on February 11, 2005; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

EC-922. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-574, “Fiscal Year 2004 Year-End 
State Aid Re-Allocation Temporary Act of 
2004’’ received on February 11, 2005; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

EC-923. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-573, ‘‘Unclaimed Property 
Demutualization Proceeds Technical Correc- 
tion Amendment Temporary Act of 2004” re- 
ceived on February 11, 2005; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-924. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-662, “Arts, Cultural, and Edu- 
cational Facilities Support Act of 2004” re- 
ceived on February 11, 2005; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-925. A communication from the Chair- 
man, Council of the District of Columbia, 
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transmitting, pursuant to law, a report on 
D.C. Act 15-663, ‘‘Equity in Real Property 
Tax Assessment Act of 2004’’ received on 
February 11, 2005; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-926. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-664, ‘‘Parking Meter Fee Morato- 
rium Act of 2004’? received on February 11, 
2005; to the Committee on Homeland Secu- 
rity and Governmental Affairs. 

EC-927. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-684, ‘‘Non-Traditional Motor Ve- 
hicles Safety Amendment Act of 2004’ re- 
ceived on February 11, 2005; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-928. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-682, ‘‘District of Columbia Eman- 
cipation Day Amendment Act of 2004’ re- 
ceived on February 11, 2005; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-929. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-717, ‘‘Ballpark Omnibus Financ- 
ing and Revenue Act of 2004’ received on 
February 11, 2005; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-930. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-707, “Dedication and Designation 
of Portions of New Jersey Avenue, S.E., 4th 
Street, S.E., and Tingey Street, S.E., S.O. 03- 
1420, Act of 2004” received on February 11, 
2005; to the Committee on Homeland Secu- 
rity and Governmental Affairs. 

EC-931. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-703, ‘‘Closing of a Public Alley in 
Square 317, S.O. 04-7832, Act of 2004’’ received 
on February 11, 2005; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-932. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-715, ‘‘School Safety and Security 
Contracting Procedures Temporary Act of 
2004’? received on February 11, 2005; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

EC-933. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-701, ‘‘Distracted Driving Safety 
Revised Amendment Act of 2004’’ received on 
February 11, 2005; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-934. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-699, “Skyland Site Acquisition 
Support Act of 2004’’ received on February 
11, 2005; to the Committee on Homeland Se- 
curity and Governmental Affairs. 

EC-935. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-700, ‘‘Multiple Dwelling Resi- 
dence Water Lead Level Test Act of 2004’’ re- 
ceived on February 11, 2005; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 
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EC-936. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-680, “Use of Fraudulent Tem- 
porary Identification Tags and Automobile 
Forfeiture Amendment Act of 2004’’ received 
on February 11, 2005; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-937. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-679, ‘‘National Capital Revitaliza- 
tion Corporation Eminent Domain Clarifica- 
tion and Skyland Eminent Domain Approval 
Amendment Act of 2004’ received on Feb- 
ruary 11, 2005; to the Committee on Home- 
land Security and Governmental Affairs. 

EC-938. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-678, ‘‘Disposal of District-owned 
Surplus Real Property in Ward 8 Amendment 
Act of 2004” received on February 11 , 2005; to 
the Committee on Homeland Security and 
Governmental Affairs. 

EC-939. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-677, “Capitol Hill Community 
Garden Land Trust Real Property Tax Ex- 
emption and Equitable Real Property Tax 
Relief Act of 2004’’ received on February 11, 
2005; to the Committee on Homeland Secu- 
rity and Governmental Affairs. 

EC-940. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-676, ‘‘Bread for the City Commu- 
nity Garden Equitable Real Property Tax 
Relief Act of 2004’’ received on February 11, 
2005; to the Committee on Homeland Secu- 
rity and Governmental Affairs. 

EC-941. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-674, “Unemployment Compensa- 
tion Pension Offset Reduction Amendment 
Act of 2004” received on February 11, 2005; to 
the Committee on Homeland Security and 
Governmental Affairs. 

EC-942. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-673, “Energy Star Efficiency 
Amendment Act of 2004” received on Feb- 
ruary 11, 2005; to the Committee on Home- 
land Security and Governmental Affairs. 

EC-943. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-671, “Unemployment Compensa- 
tion Funds Appropriation Act of 2004’ re- 
ceived on February 11, 2005; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-944. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-670, ‘‘Towing Regulations and En- 
forcement Authority Act of 2004” received on 
February 11, 2005; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-945. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-669, ‘‘Gallery Place Project 
Graphics Amendment Act of 2004’’ received 
on February 11, 2005; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-946. A communication from the Chair- 
man, Council of the District of Columbia, 
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transmitting, pursuant to law, a report on 
D.C. Act 15-648, “Human Rights Genetic In- 
formation Amendment Act of 2004’’ received 
on February 11, 2005; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-947. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-649, “Southeast Neighborhood 
House Real Property Tax Exemption and Eq- 
uitable Real Property Tax Relief Act of 2004” 
received on February 11, 2005; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-948. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-650, ‘‘Carefirst Economic Assist- 
ance Act of 2004’ received on February 11, 
2005; to the Committee on Homeland Secu- 
rity and Governmental Affairs. 

EC-949. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-652, “Kings Court Community 
Garden Equitable Real Property Tax Relief 
Act of 2004’’ received on February 11, 2005; to 
the Committee on Homeland Security and 
Governmental Affairs. 

EC-950. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-633, ‘‘Veterans of Foreign Wars 
Real Property Tax Exemption and Equitable 
Real Property Tax Relief Act of 2004’ re- 
ceived on February 11, 2005; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-951. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-654, ‘‘Lincoln Square Theater 
Sales and Use Tax Exemption Act of 2004’’ 
received on February 11, 2005; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-952. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-661, ‘“‘Continuing Care Retire- 
ment Communities Act of 2004’? received on 
February 11, 2005; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-953. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-705, “Restaurant Candles Permis- 
sion Amendment Act of 2004” received on 
February 11, 2005; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-954. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-706, ‘‘Domestic Partnership Pro- 
tection Amendment Act of 2004” received on 
February 11, 2005; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-955. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-708, “Studio Theatre, Inc. Eco- 
nomic Assistance Act of 2004’’ received on 
February 11, 2005; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-956. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-709, ‘‘Certificate of Title Excise 
Tax Exemption Temporary Amendment Act 
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of 2004’’ received on February 11, 2005; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

EC-957. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-787, ‘‘Operation Enduring Free- 
dom and Operation Iraqi Freedom Active 
Duty Pay Differential Extension Second 
Temporary Amendment Act of 2004” received 
on February 11, 2005; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-958. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-736, ‘‘Depreciation Allowance for 
Small Business De-Coupling from the Inter- 
nal Revenue Code Second Temporary Act of 
2004’? received on February 11, 2005; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

EC-959. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-735, ‘‘Water Pollution Control 
Temporary Amendment Act of 2004” received 
on February 11, 2005; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-960. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-690, ‘‘Jenkins Row Economic De- 
velopment Act of 2004” received on February 
11, 2005; to the Committee on Homeland Se- 
curity and Governmental Affairs. 

EC-961. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-691, ‘‘Apprenticeship Require- 
ments Amendment Act of 2004’’ received on 
February 11, 2005; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-962. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-692, ‘‘Minimum Wage Amend- 
ment Act of 2004’ received on February 11, 
2005; to the Committee on Homeland Secu- 
rity and Governmental Affairs. 

EC-963. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-698, “Retail Service Station 
Amendment Act of 2004’’ received on Feb- 
ruary 11, 2005; to the Committee on Home- 
land Security and Governmental Affairs. 

EC-964. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-694, ‘‘Free Clinic Assistance Pro- 
gram Extension Amendment Act of 2004” re- 
ceived on February 11, 2005; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-965. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-696, “Low-Income Housing Tax 
Credit Fund Act of 2004” received on Feb- 
ruary 11, 2005; to the Committee on Home- 
land Security and Governmental Affairs. 

EC-966. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-697, “Retirement Reform Act 
Amendment Act of 2004’’ received on Feb- 
ruary 11, 2005; to the Committee on Home- 
land Security and Governmental Affairs. 

EC-967. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 


CONGRESSIONAL RECORD—SENATE 


D.C. Act 15-698, ‘‘Closing of a Portion of Pub- 
lic Alley in Square 5196, S.O. 02-2763, Act of 
2004’? received on February 11, 2005; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

EC-968. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-702, ‘‘Closing of a Portion of a 
Public Alley in Square 2032, S.O. 02-5133, Act 
of 2004” received on February 11, 2005; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

EC-969. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-704, ‘‘Department of Motor Vehi- 
cles Reform Amendment Act of 2004’ re- 
ceived on February 11, 2005; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-970. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-710, “Real Property Disposition 
Economic Analysis Second Temporary 
Amendment Act of 2004’ received on Feb- 
ruary 11, 2005; to the Committee on Home- 
land Security and Governmental Affairs. 

EC-971. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-711, ‘‘Public Congestion and 
Venue Protection Temporary Amendment 
Act of 2004” received on February 11, 2005; to 
the Committee on Homeland Security and 
Governmental Affairs. 

EC-972. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-712, ‘‘Estate and Inheritance Tax 
Clarification Temporary Act of 2004’ re- 
ceived on February 11, 2005; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-973. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-718, ‘‘Bonus Depreciation De- 
Coupling Temporary Act of 2004’’ received on 
February 11, 2005; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-974. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-714, ‘‘District Government Reem- 
ployed Annuitant Offset Alternative Tem- 
porary Amendment Act of 2004’? received on 
February 11, 2005; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-975. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-716, ‘‘Child and Youth, Safety 
and Health Omnibus Second Temporary 
Amendment Act of 2004’ received on Feb- 
ruary 11, 2005; to the Committee on Home- 
land Security and Governmental Affairs. 

EC-976. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-668, ‘‘Charity Auction Sales Tax 
Exemption Act of 2004’’ received on February 
11, 2005; to the Committee on Homeland Se- 
curity and Governmental Affairs. 

EC-977. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-667, “National Guard Association 
of the United States Real Property Tax Ex- 
emption Reconfirmation and Modification 
Act of 2004” received on February 11, 2005; to 
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the Committee on Homeland Security and 
Governmental Affairs. 

EC-978. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-666, ‘‘Public Charter School Real 
Property Tax Rebate Act of 2004’’ received on 
February 11, 2005; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-979. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-665, ‘‘Director of the Office of 
Latino Affairs Salary Amendment Act of 
2004’’ received on February 11, 2005; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

EC-980. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-651, ‘‘Freedom Forum, Inc. Real 
Property Tax Exemption and Equitable Real 
Property Tax Relief Act of 2004’’ received on 
February 11, 2005; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-981. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-689, “Payment In Lieu of Taxes 
Act of 2004’’ received on February 11, 2005; to 
the Committee on Homeland Security and 
Governmental Affairs. 

EC-982. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-688, ‘‘Fire and Casualty Amend- 
ment Act of 2004’ received on February 11, 
2005; to the Committee on Homeland Secu- 
rity and Governmental Affairs. 

EC-983. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-686, ‘‘Cancer Prevention Amend- 
ment Act of 2004’? received on February 11, 
2005; to the Committee on Homeland Secu- 
rity and Governmental Affairs. 

EC-984. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-685, ‘‘Disability Compensation 
Effective Administration Amendment Act of 
2004’’ received on February 11, 2005; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

EC-985. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-760, ‘Omnibus Utility Amend- 
ment Act of 2004’? received on February 11, 
2005; to the Committee on Homeland Secu- 
rity and Governmental Affairs. 

EC-986. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-763, ‘‘Nonprofit Housing Organi- 
zations Tax Exemption Temporary Act of 
2004’’ received on February 11, 2005; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

EC-987. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-761, ‘‘Anacostia Waterfront Cor- 
poration Board Expansion Temporary 
Amendment Act of 2004” received on Feb- 
ruary 11, 2005; to the Committee on Home- 
land Security and Governmental Affairs. 

EC-988. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-762, ‘‘Fiscal Year 2005 Southeast 
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Veteran’s Access Housing Inc., Budget Sup- 
port Temporary Amendment Act of 2004” re- 
ceived on February 11, 2005; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-989. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-768, ‘‘Carver 2000 Low-Income and 
Senior Housing Project Amendment Tem- 
porary Act of 2004” received on February 11, 
2005; to the Committee on Homeland Secu- 
rity and Governmental Affairs. 

EC-990. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-675, “Unemployment Compensa- 
tion Weekly Benefits Amount Amendment 
Act of 2004’’ received on February 11, 2005; to 
the Committee on Homeland Security and 
Governmental Affairs. 

EC-991. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-681, ‘‘District of Columbia Gov- 
ernment Purchase Card Program Reporting 
Requirements Amendment Act of 2004’ re- 
ceived on February 11, 2005; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-992. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-683, ‘‘Debarment Procedures 
Amendment Act of 2004’’ received on Feb- 
ruary 11, 2005; to the Committee on Home- 
land Security and Governmental Affairs. 

EC-993. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-687, ‘‘Procedures for the Vol- 
untary Withdrawal from the Market by Car- 
riers Licensed in the District of Columbia to 
Sell Health Benefit Plans Act of 2004’ re- 
ceived on February 11, 2005; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-994. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-769, ‘‘Lead-Base Paint Abate- 
ment and Control Amendment Act of 2004’ 
received on February 11, 2005; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-995. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-738, “Tax Abatement Adjustment 
for Housing Priority Area Act of 2004’ re- 
ceived on February 11, 2005; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-996. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-739, ‘‘Long-Term Care Insurance 
Tax Deduction Act of 2004’’ received on Feb- 
ruary 11, 2005; to the Committee on Home- 
land Security and Governmental Affairs. 

EC-997. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-741, ‘‘Rehabilitation Services 
Program Establishment Act of 2004’’ received 
on February 11, 2005; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-998. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-672, “Heating Oil Clarification 
Act of 2004’’ received on February 11, 2005; to 
the Committee on Homeland Security and 
Governmental Affairs. 
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EC-999. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-755, “Renewable Energy Port- 
folio Standard Act of 2004’’ received on Feb- 
ruary 11, 2005; to the Committee on Home- 
land Security and Governmental Affairs. 

EC-1000. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-752, ‘‘District of Columbia Hous- 
ing Authority Amendment Act of 2004’ re- 
ceived on February 11, 2005; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-1001. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-758, ‘‘Child in Need of Protection 
Amendment Act of 2004’ received on Feb- 
ruary 11, 2005; to the Committee on Home- 
land Security and Governmental Affairs. 

EC-1002. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-740, ‘‘Health Care Ombudsman 
Program Establishment Act of 2004’’ received 
on February 11, 2005; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-1003. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-744, “Omnibus Public Safety Ex- 
Offender Self-Sufficiency Reform Amend- 
ment Act of 2004’? received on February 11, 
2005; to the Committee on Homeland Secu- 
rity and Governmental Affairs. 

EC-1004. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-746, ‘‘Lot 878 Square 456 Tax Ex- 
emption Clarification Act of 2004’’ received 
on February 11, 2005; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-1005. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-747, ‘‘Labor Relations and Collec- 
tive Bargaining Amendment Act of 2004” re- 
ceived on February 11, 2005; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-1006. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-748, ‘‘Incompetent Defendants 
Criminal Committee Act of 2004’’ received on 
February 11, 2005; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-1007. A communication from the Direc- 
tor, Office of Surface Mining, Department of 
the Interior, transmitting, pursuant to law , 
the report of a rule entitled ‘‘West Virginia 
Regulatory Program” (WV-102-FOR) re- 
ceived on February 8, 2005; to the Committee 
on Energy and Natural Resources. 

EC-1008. A communication from the Assist- 
ant General Counsel for Legislative and Reg- 
ulatory Law, Office of Energy Efficiency and 
Renewable Energy, Department of Energy, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘ Energy Efficiency Program 
for Certain Commercial and Industrial 
Equipment: Test Procedures and Efficiency 
Standards for Commercial Packaged Boil- 
ers” (RIN1904-AB02) received on February 11, 
2005; to the Committee on Energy and Nat- 
ural Resources. 

EC-1009. A communication from the Assist- 
ant Secretary, Land and Minerals Manage- 
ment, Department of the Interior, transmit- 
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ting, pursuant to law, the report of a rule en- 
titled ‘‘Oil and Gas and Sulphur Operations 
in the Outer Continental Shelf (OCS)—Docu- 
ment Incorporated by Reference—American 
Petroleum Institute (API) 510” (RIN 1010- 
AC95) received on February 8, 2005; to the 
Committee on Energy and Natural Re- 
sources. 


—— 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. DOMENICI, from the Committee on 
Energy and Natural Resources, with amend- 
ments: 

S. 63. A bill to establish the Northern Rio 
Grande National Heritage Area in the State 
of New Mexico, and for other purposes (Rept. 
No. 109-1). 

By Mr. DOMENICI, from the Committee on 
Energy and Natural Resources, with amend- 
ments and an amendment to the title: 

S. 163. A bill to establish the National Mor- 
mon Pioneer Heritage Area in the State of 
Utah, and for other purposes (Rept. No. 109- 
2). 

By Mr. DOMENICI, from the Committee on 
Energy and Natural Resources, with an 
amendment: 

S. 200. A bill to establish the Arabia Moun- 
tain National Heritage Area in the State of 
Georgia, and for other purposes (Rept. No. 
109-8). 

By Mr. DOMENICI, from the Committee on 
Energy and Natural Resources, without 
amendment: 

S. 208. A bill to reduce temporarily the 
royalty required to be paid for sodium pro- 
duced on Federal lands, and for other pur- 
poses (Rept. No. 109-4). 

S. 204. A bill to establish the Atchafalaya 
National Heritage Area in the State of Lou- 
isiana (Rept. No. 109-5). 

S. 249. A bill to establish the Great Basin 
National Heritage Route in the States of Ne- 
vada and Utah (Rept. No. 109-6). 

By Mr. INHOFE, from the Committee on 
Environment and Public Works, without 
amendment: 

S. 125. A bill to designate the United 
States courthouse located at 501 I Street in 
Sacramento, California, as the ‘‘Robert T. 
Matsui United States Courthouse’’. 


ee Ř— 


EXECUTIVE REPORT OF 
COMMITTEE 


The following executive report of 
committee was submitted: 

By Mr. LUGAR for the Committee on For- 
eign relations. 

*Robert B. Zoellick, of Virginia, to be Dep- 
uty Secretary of State. 

*Nomination was reported with rec- 
ommendation that it be confirmed sub- 
ject to the nominee’s commitment to 
respond to requests to appear and tes- 
tify before any duly constituted com- 
mittee of the Senate. 


EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. LAUTENBERG (for himself, 
Mr. KERRY, Mrs. BOXER, and Mrs. 
CLINTON): 
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S. 391. A bill to amend the Federal Election 
Campaign Act of 1971 to prohibit certain 
State election administration officials from 
actively participating in electoral cam- 
paigns; to the Committee on Rules and Ad- 
ministration. 

By Mr. LEVIN (for himself, Mr. 
McCAIN, Ms. STABENOW, Mrs. DOLE, 
Mr. OBAMA, Mr. GRAHAM, Mr. PRYOR, 
Mr. KENNEDY, Mr. ROCKEFELLER, Mr. 
NELSON of Florida, Ms. LANDRIEU, 
and Mr. KERRY): 

S. 392. A bill to authorize the President to 
award a gold medal on behalf of Congress, 
collectively, to the Tuskegee Airmen in rec- 
ognition of their unique military record, 
which inspired revolutionary reform in the 
Armed Forces; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

By Mr. AKAKA (for himself, Mr. DUR- 
BIN, Mr. LEAHY, Mr. SARBANES, and 
Mr. SCHUMER): 

S. 393. A bill to require enhanced disclosure 
to consumers regarding the consequences of 
making only minimum required payments in 
the repayment of credit card debt, and for 
other purposes; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

By Mr. CORNYN (for himself and Mr. 
LEAHY): 

S. 394. A bill to promote accessibility, ac- 
countability, and openness in Government 
by strengthening section 552 of title 5, 
United States Code (commonly referred to as 
the Freedom of Information Act), and for 
other purposes; to the Committee on the Ju- 
diciary. 

By Mr. FEINGOLD: 

S. 395. A bill to amend the Buy American 
Act to increase the requirement for Amer- 
ican-made content, and to tighten the waiver 
provisions, and for other purposes; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

By Mr. ENSIGN: 

S. 396. A bill to amend title 18, United 
States Code, to prohibit taking minors 
across State lines in circumvention of laws 
requiring the involvement of parents in abor- 
tion decisions; to the Committee on the Ju- 
diciary. 

By Mr. CRAIG (for himself, Mr. BAU- 
cus, Mr. ALEXANDER, Mr. BUNNING, 


Mr. BURNS, Mr. CHAMBLISS, Mr. 
CoBURN, Ms. COLLINS, Mr. CORNYN, 
Mr. CRAPO, Mr. DOMENIcI, Mr. EN- 


SIGN, Mr. ENZI, Mrs. HUTCHISON, Mr. 
INHOFE, Mr. ISAKSON, Mr. JOHNSON, 
Mr. KYL, Mrs. LINCOLN, Ms. MUR- 
KOWSKI, Mr. NELSON of Nebraska, Mr. 
SANTORUM, Mr. SESSIONS, Ms. SNOWE, 
Mr. STEVENS, Mr. THOMAS, Mr. 
THUNE, and Mr. SUNUNU): 

S. 397. A bill to prohibit civil liability ac- 
tions from being brought or continued 
against manufacturers, distributors, dealers, 
or importers of firearms or ammunition for 
damages, injunctive or other relief resulting 
from the misuse of their products by others; 
read the first time. 

By Mr. SANTORUM (for himself and 
Mr. BAYH): 

S. 398. A bill to amend the Internal Rev- 
enue Code of 1986 to expand the expensing of 
environmental remediation costs; to the 
Committee on Finance. 

By Mr. COLEMAN (for himself and 
Mrs. FEINSTEIN): 

S. 399. A bill to amend the Federal Food, 
Drug, and Cosmetic Act with respect to the 
sale of prescription drugs through the Inter- 
net, and for other purposes; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 
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By Mr. COLEMAN: 

S. 400. A bill to prevent the illegal impor- 
tation of controlled substances; to the Com- 
mittee on the Judiciary. 

By Mr. HARKIN (for himself, Mr. SPEC- 
TER, Mr. KENNEDY, Mr. KERRY, Mr. 
BIDEN, Mr. DAYTON, Ms. LANDRIEU, 
Mr. SCHUMER, Mr. CORZINE, Mr. LAU- 
TENBERG, Mr. LIEBERMAN, and Mr. 
DoDD): 

S. 401. A bill to amend title XIX of the So- 
cial Security Act to provide individuals with 
disabilities and older Americans with equal 
access to community-based attendant serv- 
ices and supports, and for other purposes; to 
the Committee on Finance. 

By Mr. NELSON of Florida (for himself 
and Mr. MARTINEZ): 

S. 402. A bill to authorize ecosystem res- 
toration projects for the Indian River La- 
goon and the Picayune Strand, Collier Coun- 
ty, in the State of Florida; to the Committee 
on Environment and Public Works. 

By Mr. ENSIGN (for himself, Mr. 
HAGEL, Mr. BROWNBACK, Mr. 
SANTORUM, Mr. KYL, Mr. FRIST, Mrs. 
DOLE, Mr. SESSIONS, Mr. GRASSLEY, 
Mr. ALLEN, Mr. BUNNING, Mr. COBURN, 
Mr. DEMINT, and Mr. MCCONNELL): 

S. 403. A bill to amend title 18, United 
States Code, to prohibit taking minors 
across State lines in circumvention of laws 
requiring the involvement of parents in abor- 
tion decisions; read the first time. 

By Mr. REID: 

S. 404. A bill to make a technical correc- 
tion relating to the land conveyance author- 
ized by Public Law 108-67; to the Committee 
on Energy and Natural Resources. 

By Mr. REID (for himself and Mr. EN- 
SIGN): 

S. 405. A bill to provide for the conveyance 
of certain public land in Clark County, Ne- 
vada, for use as a heliport; to the Committee 
on Energy and Natural Resources. 

By Ms. SNOWE (for herself, Mr. TAL- 
ENT, Mr. BOND, Mr. BYRD, Mrs. DOLE, 
Mr. McCain, Mrs. HUTCHISON, Mr. 
COLEMAN, Mr. VITTER, and Mr. MAR- 
TINEZ): 

S. 406. A bill to amend title I of the Em- 
ployee Retirement Security Act of 1974 to 
improve access and choice for entrepreneurs 
with small businesses with respect to med- 
ical care for their employees; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

By Mr. JOHNSON: 

S. 407. A bill to restore health care cov- 
erage to retired members of the uniformed 
services, and for other purposes; to the Com- 
mittee on Armed Services. 

By Mr. DEWINE (for himself, Mr. DODD, 
Mr. HAGEL, Mr. WARNER, Mr. 
CORZINE, Mr. LIEBERMAN, Mr. LAU- 
TENBERG, Ms. LANDRIEU, Mr. JEF- 
FORDS, and Mr. SALAZAR): 

S. 408. A bill to provide for programs and 
activities with respect to the prevention of 
underage drinking; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. COLEMAN (for himself, Mr. 
DEWINE, and Mr. ALEXANDER): 

S. 409. A bill to establish a Federal Youth 
Development Council to improve the admin- 
istration and coordination of Federal pro- 
grams serving youth, and for other purposes; 
to the Committee on Health, Education, 
Labor, and Pensions. 

By Mr. McCAIN: 

S. 410. A bill to authorize the extension of 
nondiscriminatory treatment (normal trade 
relations treatment) to the products of 
Ukraine; to the Committee on Finance. 
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By Mrs. MURRAY (for herself and Ms. 
CANTWELL): 

S. 411. A bill to amend title XVIII of the 
Social Security Act to improve the provi- 
sions of items and services provided to Medi- 
care beneficiaries residing in States with 
more cost-effective health care delivery sys- 
tems; to the Committee on Finance. 

By Mr. DORGAN (for himself and Mr. 
INOUYE): 

S. 412. A bill to reauthorize the Native 
American Programs Act of 1974; to the Com- 
mittee on Indian Affairs. 

By Mrs. FEINSTEIN (for herself, Ms. 


SNOWE, Mr. MCCAIN, Mr. CHAFEE, 
Mrs. MURRAY, Mr. JEFFORDS, Mr. 
DURBIN, Mr. LIEBERMAN, Mr. LEAHY, 
Mr. LAUTENBERG, Mrs. BOXER, Ms. 
CANTWELL, Mr. AKAKA, and Mr. 
REED): 


S.J. Res. 5. A joint resolution expressing 
the sense of Congress that the United States 
should act to reduce greenhouse gas emis- 
sions; to the Committee on Foreign Rela- 
tions. 


EE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. GRAHAM (for himself, Mr. 
LUGAR, Mr. BIDEN, Mr. BROWNBACK, 
and Mr. DORGAN): 

S. Res. 55. A resolution recognizing the 
contributions of the late Zhao Ziyang to the 
people of China; to the Committee on For- 
eign Relations. 

By Mr. SPECTER: 

S. Res. 56. A resolution designating the 
month of March as Deep-Vein Thrombosis 
Awareness Month, in memory of journalist 
David Bloom; to the Committee on the Judi- 
ciary. 

By Mr. GRAHAM (for himself, Mr. 
SPECTER, Mr. BROWNBACK, Mr. KOHL, 
Mr. HATCH, Mr. FEINGOLD, Ms. CANT- 
WELL, Mr. CHAMBLISS, Mrs. MURRAY, 
Mrs. DOLE, Mr. SANTORUM, and Mr. 
JEFFORDS): 

S. Res. 57. A resolution designating Feb- 
ruary 25, 2005, as ‘‘National MPS Awareness 
Day”; considered and agreed to. 


EE 


ADDITIONAL COSPONSORS 


S. 17 

At the request of Mr. DODD, the 
names of the Senator from Nevada (Mr. 
REID) and the Senator from New Jersey 
(Mr. CORZINE) were added as cosponsors 
of S. 17, a bill to amend the Help Amer- 
ica Vote Act of 2002 to protect voting 
rights and to improve the administra- 
tion of Federal elections, and for other 
purposes. 

S. 37 

At the request of Mrs. FEINSTEIN, the 
names of the Senator from Oregon (Mr. 
WYDEN) and the Senator from Arizona 
(Mr. MCCAIN) were added as cosponsors 
of S. 37, a bill to extend the special 
postage stamp for breast cancer re- 
search for 2 years. 

S. 147 

At the request of Mr. AKAKA, the 
name of the Senator from Oregon (Mr. 
SMITH) was added as a cosponsor of 8. 
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147, a bill to express the policy of the 
United States regarding the United 
States relationship with Native Hawai- 
ians and to provide a process for the 
recognition by the United States of the 
Native Hawaiian governing entity. 
S. 183 
At the request of Mr. GRASSLEY, the 
name of the Senator from Kentucky 
(Mr. BUNNING) was added as a cosponsor 
of S. 183, a bill to amend title XIX of 
the Social Security Act to provide fam- 
ilies of disabled children with the op- 
portunity to purchase coverage under 
the medicaid program for such chil- 
dren, and for other purposes. 
S. 189 
At the request of Mr. INHOFE, the 
name of the Senator from Louisiana 
(Mr. VITTER) was added as a cosponsor 
of S. 189, a bill to amend the Head 
Start Act to require parental consent 
for nonemergency intrusive physical 
examinations. 
S. 236 
At the request of Mr. NELSON of Ne- 
braska, the name of the Senator from 
Minnesota (Mr. DAYTON) was added as a 
cosponsor of S. 236, a bill to amend 
title XVIII of the Social Security Act 
to clarify the treatment of payment 
under the medicare program for clin- 
ical laboratory tests furnished by crit- 
ical access hospitals. 
S. 256 
At the request of Mr. GRASSLEY, the 
name of the Senator from Louisiana 
(Mr. VITTER) was added as a cosponsor 
of S. 256, a bill to amend title 11 of the 
United States Code, and for other pur- 
poses. 
S. 262 
At the request of Mrs. FEINSTEIN, the 
name of the Senator from Hawaii (Mr. 
INOUYE) was added as a cosponsor of S. 
262, a bill to authorize appropriations 
to the Secretary of the Interior for the 
restoration of the Angel Island Immi- 
gration Station in the State of Cali- 
fornia. 
S. 273 
At the request of Mr. COLEMAN, the 
name of the Senator from Missouri 
(Mr. TALENT) was added as a cosponsor 
of S. 273, a bill to amend the Farm Se- 
curity and Rural Investment Act of 
2002 to extend and improve national 
dairy market loss payments. 
S. 277 
At the request of Mr. JOHNSON, the 
name of the Senator from Pennsyl- 
vania (Mr. SPECTER) was added as a co- 
sponsor of S. 277, a bill to amend title 
XVIII of the Social Security Act to 
provide for direct access to audiol- 
ogists for Medicare beneficiaries, and 
for other purposes. 
S. 285 
At the request of Mr. BOND, the name 
of the Senator from Minnesota (Mr. 
DAYTON) was added as a cosponsor of 8. 
285, a bill to reauthorize the Children’s 
Hospitals Graduate Medical Education 
Program. 


CONGRESSIONAL RECORD—SENATE 


S. 286 

At the request of Mr. DODD, the name 
of the Senator from Washington (Ms. 
CANTWELL) was added as a cosponsor of 
S. 286, a bill to amend section 401(b)(2) 
of the Higher Education Act of 1965 re- 
garding the Federal Pell Grant max- 
imum amount. 

S. 296 

At the request of Mr. KOHL, the 
names of the Senator from New York 
(Mrs. CLINTON) and the Senator from 
Connecticut (Mr. DODD) were added as 
cosponsors of S. 296, a bill to authorize 
appropriations for the Hollings Manu- 
facturing Extension Partnership Pro- 
gram, and for other purposes. 

S. 306 

At the request of Ms. CANTWELL, her 
name was added as a cosponsor of S. 
306, a bill to prohibit discrimination on 
the basis of genetic information with 
respect to health insurance and em- 
ployment. 

At the request of Ms. SNOWE, the 
names of the Senator from Delaware 
(Mr. BIDEN), the Senator from Min- 
nesota (Mr. DAYTON), the Senator from 
New Jersey (Mr. CORZINE) and the Sen- 
ator from Texas (Mr. CORNYN) were 
added as cosponsors of S. 306, supra. 

sS. 311 

At the request of Mr. SMITH, the 
names of the Senator from Arkansas 
(Mr. PRYOR) and the Senator from Cali- 
fornia (Mrs. BOXER) were added as co- 
sponsors of S. 311, a bill to amend title 
XIX of the Social Security Act to per- 
mit States the option to provide med- 
icaid coverage for low-income individ- 
uals infected with HIV. 

S. 330 

At the request of Mr. ENSIGN, the 
name of the Senator from Vermont 
(Mr. JEFFORDS) was added as a cospon- 
sor of S. 330, a bill to amend the Help 
America Vote Act of 2002 to require a 
voter-verified permanent record or 
hardcopy under title III of such Act, 
and for other purposes. 

S. 334 

At the request of Mr. DORGAN, the 
name of the Senator from Pennsyl- 
vania (Mr. SPECTER) was added as a co- 
sponsor of S. 334, a bill to amend the 
Federal Food, Drug, and Cosmetic Act 
with respect to the importation of pre- 
scription drugs, and for other purposes. 

S. 342 

At the request of Mr. MCCAIN, the 
names of the Senator from Vermont 
(Mr. LEAHY) and the Senator from 
Vermont (Mr. JEFFORDS) were added as 
cosponsors of S. 342, a bill to provide 
for a program of scientific research on 
abrupt climate change, to accelerate 
the reduction of greenhouse gas emis- 
sions in the United States by estab- 
lishing a market-driven system of 
greenhouse gas tradeable allowances, 
to limit greenhouse gas emissions in 
the United States and reduce depend- 
ence upon foreign oil, and ensure bene- 
fits to consumers from the trading in 
such allowances. 
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S. 352 
At the request of Ms. MIKULSKI, the 
name of the Senator from Wyoming 
(Mr. ENZI) was added as a cosponsor of 
S. 352, a bill to revise certain require- 
ments for H-2B employers and require 
submission of information regarding H- 
2B non-immigrants, and for other pur- 
poses. 
S. 360 
At the request of Ms. SNOWE, the 
name of the Senator from Maryland 
(Mr. SARBANES) was added as a cospon- 
sor of S. 360, a bill to amend the Coast- 
al Zone Management Act. 
S. 361 
At the request of Ms. SNOWE, the 
name of the Senator from Mississippi 
(Mr. LOTT) was added as a cosponsor of 
S. 361, a bill to develop and maintain 
an integrated system of ocean and 
coastal observations for the Nation’s 
coasts, oceans and Great Lakes, im- 
prove warnings of tsunamis and other 
natural hazards, enhance homeland se- 
curity, support maritime operations, 
and for other purposes. 
S. 379 
At the request of Ms. MIKULSKI, the 
names of the Senator from Hawaii (Mr. 
INOUYE) and the Senator from Massa- 
chusetts (Mr. KENNEDY) were added as 
cosponsors of S. 379, a bill to build ca- 
pacity at community colleges in order 
to meet increased demand for commu- 
nity college education while maintain- 
ing the affordable tuition rates and the 
open-door policy that are the hall- 
marks of the community college sys- 
tem. 
S. 380 
At the request of Ms. COLLINS, the 
name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of S. 
380, a bill to amend the Public Health 
Service Act to establish a State family 
support grant program to end the prac- 
tice of parents giving legal custody of 
their seriously emotionally disturbed 
children to State agencies for the pur- 
pose of obtaining mental health serv- 
ices for those children. 
S. 384 
At the request of Mr. DEWINE, the 
names of the Senator from Minnesota 
(Mr. COLEMAN), the Senator from 
Maine (Ms. COLLINS), the Senator from 
Pennsylvania (Mr. SANTORUM), the Sen- 
ator from Vermont (Mr. LEAHY), the 
Senator from South Carolina (Mr. GRA- 
HAM), the Senator from Virginia (Mr. 
ALLEN) and the Senator from Rhode Is- 
land (Mr. CHAFEE) were added as co- 
sponsors of S. 384, a bill to extend the 
existence of the Nazi War Crimes and 
Japanese Imperial Government 
Records Interagency Working Group 
for 2 years. 
S.J. RES. 1 
At the request of Mr. ALLARD, the 
name of the Senator from Virginia (Mr. 
ALLEN) was added as a cosponsor of 
S.J. Res. 1, a joint resolution proposing 
an amendment to the Constitution of 
the United States relating to marriage. 
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S. RES. 20 
At the request of Mr. KENNEDY, the 
name of the Senator from Washington 
(Ms. CANTWELL) was added as a cospon- 
sor of S. Res. 20, a resolution desig- 
nating January 2005 as ‘‘National Men- 
toring Month”. 
S. RES. 28 
At the request of Mr. SARBANES, his 
name was added as a cosponsor of S. 
Res. 28, a resolution designating the 
year 2005 as the “Year of Foreign Lan- 
guage Study”. 
S. RES. 40 
At the request of Ms. LANDRIEU, the 
name of the Senator from Indiana (Mr. 
BAYH) was added as a cosponsor of S. 
Res. 40, a resolution supporting the 
goals and ideas of National Time Out 
Day to promote the adoption of the 
Joint Commission on Accreditation of 
Healthcare Organizations’ universal 
protocol for preventing errors in the 
operating room. 
S. RES. 44 
At the request of Mr. ALEXANDER, the 
names of the Senator from Nevada (Mr. 
REID), the Senator from Washington 
(Ms. CANTWELL), the Senator from Ken- 
tucky (Mr. MCCONNELL), the Senator 
from Colorado (Mr. ALLARD) and the 
Senator from Missouri (Mr. TALENT) 
were added as cosponsors of S. Res. 44, 
a resolution celebrating Black History 
Month. 


Ee 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. LAUTENBERG (for him- 
self, Mr. KERRY, Mrs. BOXER, 
and Mrs. CLINTON): 

S. 391. A bill to amend the Federal 
Election Campaign Act of 1971 to pro- 
hibit certain State election adminis- 
tration officials from actively partici- 
pating in electoral campaigns; to the 
Committee on Rules and Administra- 
tion. 

Mr. LAUTENBERG. Mr. President, I 
rise to introduce the Federal Election 
Integrity Act on behalf of myself and 
Senators KERRY, BOXER and CLINTON. 
This bill creates a direct prohibition on 
chief State election officials from tak- 
ing part in political campaigns by 
amending the Federal Campaign Act of 
1971. 

Legislation is very much needed to 
eliminate an inherent conflict of inter- 
est that exists when a State’s chief 
election administration official—the 
Secretary of State, the State Attorney 
General, or the Lieutenant Governor— 
is responsible for monitoring, super- 
vising and certifying the results of a 
Federal election, while actively in- 
volved in the campaign of one of the 
candidates in that election. 

I know that this is a practice en- 
gaged in by both Democratic and Re- 
publican State officials on behalf of 
Federal candidates, but those officials 
in charge of certifying Federal elec- 
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tions must not allowed to serve two 
masters—the voters and the Federal 
candidate. It is not right and it under- 
mines the faith and confidence that 
Americans in this Nation’s election 
system, and impugns the integrity of 
the State election official and the Fed- 
eral candidate. The will of voters must 
come before the personal partisan poli- 
tics. 

In 2000 and again in 2004, we have wit- 
nessed two Secretaries of State cap- 
turing national press attention because 


of their involvement in elections 
where, literally, every single vote 
mattered. 


In the 2004 presidential election, Ohio 
Secretary of State Ken Blackwell was 
co-chairman of President Bush’s re- 
election campaign in Ohio. On Decem- 
ber 6th, 2004, Secretary of State 
Blackwell certified President Bush as 
the winner in Ohio with an 118,775-vote 
lead—closer than unofficial election 
night results, but not close enough to 
trigger a mandatory recount. Recount 
advocates have cited numerous Elec- 
tion Day problems in Ohio, including 
long lines, a shortage of voting ma- 
chines in predominantly minority 
neighborhoods, and suspicious vote to- 
tals for candidates in scattered pre- 
cincts. 

In the 2000 election, Florida Sec- 
retary of State Katherine Harris served 
as co-chair of President Bush’s Florida 
campaign. President Bush’s narrow vic- 
tory in Florida gave him the State’s 25 
electoral votes necessary to win the 
presidency. A recount of thousands of 
Florida ballots and resulting court bat- 
tles held up a resolution to the election 
for five weeks. There were reports of 
improprieties by Secretary of State 
Harris, including ballot tampering and 
the tampering of office computer files 
with Bush talking points and other 
supportive material. 

Just recently, California Secretary of 
State Kevin Shelley—a Democrat—re- 
signed due to allegations that he im- 
properly used Federal election funds 
for partisan activities. 

In all these cases, I am sure that the 
Secretaries of State were honorable 
public servants who made some very 
unpopular, difficult decisions under in- 
tense public scrutiny. But as far as the 
voters are considered, the Secretaries 
engaged in partisan political activity 
that tainted the results of the elec- 
tions. This legislation fixes that. 

Secretaries of State and other State 
election officials with supervisory au- 
thority over the administration of Fed- 
eral elections should not be actively 
involved in the political campaign or 
management of a candidate running for 
Federal office in their State. The Sec- 
retary of State is the primary election 
administration official in 39 States; de- 
spite that, history has shown numerous 
Secretaries of State chairing the polit- 
ical campaigns of Federal candidates in 
their State. 
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There is a direct conflict of interest 
when an election official charged with 
supervising the administration of Fed- 
eral elections and ensuring the fairness 
and accuracy of the results of Federal 
elections has a direct role in a Federal 
candidate’s campaign. 

Again, this is not an issue of Demo- 
crats versus Republicans. Rather, this 
is an issue of preserving the American 
people’s faith and confidence in the 
election process. Simply put, election 
officials responsible for ensuring fair 
and accurate Federal elections should 
not be actively cheering for and aiding 
a candidate in those elections. 

I ask unanimous consent that the 
text of the “Federal Election Integrity 
Act” be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 391 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 
Election Integrity Act of 2005”. 
SEC. 2. FINDINGS. 

Congress finds that— 

(1) chief State election administration offi- 
cials have served on political campaigns for 
Federal candidates whose elections those of- 
ficials will supervise; 

(2) such partisan activity by the chief 
State election administration official, an in- 
dividual charged with certifying the validity 
of an election, represents a fundamental con- 
flict of interest that may prevent the official 
from ensuring a fair and accurate election; 

(3) this conflict impedes the legal duty of 
chief State election administration officials 
to supervise Federal elections, undermines 
the integrity of Federal elections, and di- 
minishes the people’s confidence in our elec- 
toral system by casting doubt on the results 
of Federal elections; 

(4) the Supreme Court has long recognized 
that Congress’s power to regulate Congres- 
sional elections under Article I, Section 4, 
Clause 1 of the Constitution is both plenary 
and powerful; and 

(5) the Supreme Court and numerous appel- 
late courts have recognized that the broad 
power given to Congress over Congressional 
elections extends to Presidential elections. 
SEC. 3. PROHIBITION ON CAMPAIGN ACTIVITIES 

BY ELECTION ADMINISTRATION OF- 
FICIALS. 

(a) IN GENERAL.—Title III of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 431 
et seq.) is amended by inserting after section 
319 the following new section: 

“CAMPAIGN ACTIVITIES BY ELECTION OFFICIALS 

“SEC. 319A. (a) PROHIBITION.—It shall be 
unlawful for a chief State election adminis- 
tration official to take an active part in po- 
litical management or in a political cam- 
paign with respect to any election for Fed- 
eral office over which such official has super- 
visory authority. 

‘(b) CHIEF STATE ELECTION ADMINISTRA- 
TION OFFICIAL.—The term ‘chief State elec- 
tion administration official’ means the high- 
est State official with responsibility for the 
administration of Federal elections under 
State law. 

‘(c) ACTIVE PART IN POLITICAL MANAGE- 
MENT OR IN A POLITICAL CAMPAIGN.—The 


“Federal 
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term ‘active part in political management or 
in a political campaign’ means— 

“(1) serving as a member of an authorized 
committee of candidate for Federal office; 

“(2) the use of official authority or influ- 
ence for the purpose of interfering with or af- 
fecting the result of an election for Federal 
office; 

‘(8) the solicitation, acceptance, or receipt 
of political contributions from any person on 
behalf of a candidate for Federal office; 

“(4) the solicitation or discouragement of 
the participation in any political activity of 
any person; 

“(5) engaging in partisan political activity 
on behalf of a candidate for Federal office; 
and 

(6) any other act prohibited under section 
7323(b)(4) of title 5, United States Code (other 
than any prohibition on running for public 
office).’’. 

(b) ENFORCEMENT.—Section 309 of the Fed- 
eral Election Campaign Act of 1971 (42 U.S.C. 
437g) is amended by adding at the end the 
following new subsection: 

‘“(d)(1) Notwithstanding paragraphs (1) 
through (5) of subsection (a), any person who 
has knowledge of a violation of section 319A 
has occurred may file a complaint with the 
Commission. Such complaint shall be in 
writing, signed and sworn to by the person 
filing such complaint, shall be notarized, and 
shall be made under penalty of perjury sub- 
ject to the provisions of section 1001 of title 
18, United States Code. The Commission 
shall promptly notify any person alleged in 
the complaint and the candidate with re- 
spect to whom a violation is alleged, and 
shall give such person and such candidate an 
opportunity to respond. Not later than 14 
days after the date on which such a com- 
plaint is filed, the Commission shall make a 
determination on such complaint. 

“*(2)(A) If the Commission determines by an 
affirmative vote of a majority of the mem- 
bers voting that a person has committed a 
violation of section 319A, the Commission 
shall require the person to pay a civil money 
penalty in an amount determined under a 
schedule of penalties which is established 
and published by the Commission. 

“(B) If the Commission determines by an 
affirmative vote of a majority of the mem- 
bers voting that a person has committed a 
violation of section 319A under subparagraph 
(A) and that the candidate knew of the viola- 
tion at the time such violation occurred, the 
Commission may require such candidate to 
pay a civil money penalty in an amount de- 
termined under a schedule of penalties which 
is established and published by the Commis- 
sion.’’. 


By Mr. LEVIN (for himself Mr. 
McCAIN, Ms. STABENOW, Mrs. 
DOLE, Mr. OBAMA, Mr. GRAHAM, 
Mr. PRYOR, Mr. KENNEDY, Mr. 
ROCKEFELLER, Mr. NELSON of 
Florida, Ms. LANDRIEU, and Mr. 
KERRY): 

S. 392. A bill to authorize the Presi- 
dent to award a gold medal on behalf of 
Congress, collectively, to the Tuskegee 
Airmen in recognition of their unique 
military record, which inspired revolu- 
tionary reform in the Armed Forces; to 
the Committee on Banking, Housing, 
and Urban Affairs. 

Mr. LEVIN. Mr. President, during the 
last Session of the 108th Congress, I in- 
formed my colleagues of my intention 
to introduce bipartisan legislation in 
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the 109th Congress, to authorize the 
awarding of the Congressional Gold 
Medal, collectively, to the ‘“‘Tuskegee 
Airmen.”’ 

Congress has commissioned the gold 
medal as its highest expression of na- 
tional appreciation for distinguished 
achievements and contributions. 
Today, I am pleased to be joined by 
Senators MCCAIN, STABENOW, DOLE, 
OBAMA, GRAHAM, ROCKEFELLER, PRYOR, 
BEN NELSON, LANDRIEU and KERRY in 
introducing legislation, S. 392, that 
would bestow this great honor on the 
Tuskegee Airmen, in recognition of 
their extraordinary courage and un- 
wavering determination to become 
America’s first black military airmen. 

The Tuskegee Airmen were not only 
unique in their military record, but 
they inspired revolutionary reform in 
the armed forces, paving the way for 
integration of the Armed Services in 
the U.S. The largely college educated 
Tuskegee Airmen overcame the enor- 
mous challenges of prejudice and dis- 
crimination, succeeding, despite obsta- 
cles that threatened failure. What 
made these men exceptional was their 
willingness to leave their families and 
put their lives on the line to defend 
rights that were denied them here at 
home. Congresswoman Helen Gahagan 
Douglas of California, in remarks on 
the floor of the U.S. House of Rep- 
resentatives on February 1, 1946 
summed it up this way: 

The Negro soldier made his contribution in 
World War II. . . he has met the test of pa- 
triotism and heroism. We should be espe- 
cially mindful remembering that he 
fought and shed his blood for a freedom 
which he has not as yet been permitted fully 
to share. I wish to pay him the respect and 
to express the gratitude of the American 
people for his contribution in the greatest 
battle of all time the battle which decided 
whether or not we were to remain a free peo- 
ple. The names of Negro heroes in this war 
are everlastingly recorded among the living 
and the dead... in every combat area, on 
land, on sea, in the air. 

Former Senator Bill Cohen, in re- 
marks on the floor of the Senate dec- 
ades later, in July of 1995, said: ‘‘. . . I 
listened to the stories of the Tuskegee 
airmen and... the turmoil they expe- 
rienced fighting in World War II, feel- 
ing they had to fight two enemies: one 
called Hitler, the other called racism 
in this country.” 

The superior record of the Tuskegee 
Airmen in World War II was accom- 
plished by individuals who accepted the 
challenge and proudly displayed their 
skill and determination in the face of 
racism and bigotry at home, despite 
their distinguished war records. Prior 
to the 1940s, many in the military held 
the sadly, mistaken view that black 
servicemen were unfit for most leader- 
ship roles and mentally incapable of 
combat aviation. Between 1924 and 
1939, the Army War College commis- 
sioned a number of studies aimed at in- 
creasing the military role of blacks. 
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According to The Air Force Magazine, 
Journal of the Air Force Association, 
March 1996, “. . . these studies asserted 
that blacks possessed brains signifi- 
cantly smaller than those of white 
troops and were predisposed to lack 
physical courage. The reports main- 
tained that the Army should increase 
opportunities for blacks to help meet 
manpower requirements but claimed 
that they should always be commanded 
by whites and should always serve in 
segregated units.” 

Overruling his top generals and to his 
credit, President Franklin Roosevelt in 
1941 ordered the creation of an all 
black flight training program at 
Tuskegee Institute. He did so 1 day 
after Howard University student Yancy 
Williams filed suit in Federal Court to 
force the Department of Defense to ac- 
cept black pilot trainees. Yancy Wil- 
liams had a civilian pilot’s license, and 
received an engineering degree. Years 
later, ‘‘Major Yancy Williams,” par- 
ticipated in an air surveillance project 
created by President Eisenhower. 

“We proved that the antidote to rac- 
ism is excellence in performance,” said 
retired Lt. Col. Herbert Carter, who 
started his military career as a pilot 
and maintenance officer with the 99th 
Fighter Squadron. “Can you imagine 

. With the war clouds as heavy as 
they were over Europe, a citizen of the 
United States having to sue his govern- 
ment to be accepted to training so he 
could fly and fight and die for his coun- 
try?” The government expected the ex- 
periment to fail and end the issue, said 
Carter. The mistake they made was 
that they forgot to tellus...” 

The first class of cadets began in 
July of 1941 with thirteen men, all of 
whom had college degrees, some with 
PhD’s and all had pilot’s licenses. 
Based on the aforementioned studies, 
the training of the Tuskegee Airmen 
was an experiment established to prove 
that ‘‘coloreds’’ were incapable of oper- 
ating expensive and complex combat 
aircraft. 

By 1948, the first of contingent of 
black airmen were sent to North Afri- 
ca, Sicily and Europe. Their perform- 
ance far exceeded anyone’s expecta- 
tion. They shot down six German air- 
craft on their first mission, and were 
also the first squad to sink a battleship 
with only machine guns. Overall, near- 
ly 1,000 black pilots graduated from 
Tuskegee, 450 of whom served in com- 
bat with the last class finishing in 
June of 1946. Sixty-six of the aviators 
died in combat, while another 33 were 
shot down and captured as prisoners of 
war. The Tuskegee Airmen were cred- 
ited with 261 aircraft destroyed, 148 air- 
craft damaged, 15,553 combat sorties 
and 1,578 missions over Italy and North 
Africa. They destroyed or damaged 
over 950 units of ground transportation 
and escorted more than 200 bombing 
missions. Clearly, the experiment, as it 
was called, was an unqualified success. 
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Black men could not only fly, they ex- 
celled at it, and were equal partners in 
America’s victory. 

A number of Tuskegee Airmen have 
lived in Michigan, including Alexander 
Jefferson, Washington Ross, Wardell 
Polk, and Walter Downs, among others. 
Tuskegee Airmen also trained at 
Michigan’s Selfridge and Oscoda air 
fields in the early 40’s. In the early 
1970’s, the Airmen established their 
first chapter in Detroit. Today there 
are 42 chapters located in major cities 
of the U.S. The chapters support young 
people through scholarships, sponsor- 
ships to the military academies, and 
flight training programs. Detroit is 
also the location of The Tuskegee Air- 
men National Museum, which is on the 
grounds of historic Fort Wayne. The 
late Coleman Young, former Mayor of 
the City of Detroit was trained as a 
navigator bombardier for the 477th 
bombardment group of the Tuskegee 
Airmen. This group was still in train- 
ing when World War II ended so they 
never saw combat. However, the impor- 
tant fact is that all of those receiving 
flight related training—nearly 1,000— 
were instrumental in breaking the seg- 
regation barrier. They all had a will- 
ingness to see combat, and committed 
themselves to the segregated training 
with a purpose to defend their country. 

The Tuskegee Airmen were awarded 3 
Presidential Unit Citations, 150 Distin- 
guished Flying Crosses and Legions of 
Merit, along with The Red Star of 
Yugoslavia, 9 Purple Hearts, 14 Bronze 
Stars and more than 700 Air medals 
and clusters. It goes without question 
that the Tuskegee Airmen are deserv- 
ing of the Congressional Gold Medal. 
According to existing records, I am 
proud to say that 155 Tuskegee Airmen 
originated from my State of Michigan. 

In closing, I urge my colleagues in 
the Senate to swiftly act on this legis- 
lation, a most deserving honor and 
tribute to the Tuskegee Airmen. I also 
ask unanimous consent that the text of 
the legislation be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 392 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. FINDINGS. 

Congress finds the following: 

(1) In 1941, President Franklin D. Roosevelt 
overruled his top generals and ordered the 
creation of an all Black flight training pro- 
gram. President Roosevelt took this action 
one day after the NAACP filed suit on behalf 
of Howard University student Yancy Wil- 
liams and others in Federal court to force 
the Department of War to accept Black pilot 
trainees. Yancy Williams had a civilian pi- 
lot’s license and had earned an engineering 
degree. Years later, Major Yancy Williams 
participated in an air surveillance project 
created by President Dwight D. Eisenhower. 

(2) Due to the rigid system of racial seg- 
regation that prevailed in the United States 
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during World War II, Black military pilots 
were trained at a separate airfield built near 
Tuskegee, Alabama. They became known as 
the ‘‘Tuskegee Airmen’’. 

(3) The Tuskegee Airmen inspired revolu- 
tionary reform in the Armed Forces, paving 
the way for full racial integration in the 
Armed Forces. They overcame the enormous 
challenges of prejudice and discrimination, 
succeeding, despite obstacles that threat- 
ened failure. 

(4) From all accounts, the training of the 
Tuskegee Airmen was an experiment estab- 
lished to prove that so-called ‘‘coloreds’’ 
were incapable of operating expensive and 
complex combat aircraft. Studies commis- 
sioned by the Army War College between 1924 
and 1939 concluded that Blacks were unfit for 
leadership roles and incapable of aviation. 
Instead, the Tuskegee Airmen excelled. 

(5) Overall, some 992 Black pilots grad- 
uated from the pilot training program of the 
Tuskegee Army Air Field, with the last class 
finishing in June 1946, 450 of whom served in 
combat. The first class of cadets began in 
July 1941 with 13 airmen, all of whom had 
college degrees, some with Ph.D.’s, and all of 
whom had pilot’s licenses. One of the grad- 
uates was Captain Benjamin O. Davis Jr., a 
United States Military Academy graduate. 
Four aviation cadets were commissioned as 
second lieutenants, and 5 received Army Air 
Corps silver pilot wings. 

(6) That the experiment achieved success 
rather than the expected failure is further 
evidenced by the eventual promotion of 3 of 
these pioneers through the commissioned of- 
ficer ranks to flag rank, including the late 
General Benjamin O. Davis, Jr., United 
States Air Force, the late General Daniel 
“Chappie” James, United States Air Force, 
our Nation’s first Black 4-star general, and 
Major General Lucius Theus, United States 
Air Force (retired). 

(7) Four hundred fifty Black fighter pilots 
under the command of then Colonel Ben- 
jamin O. Davis, Jr., fought in World War II 
aerial battles over North Africa, Sicily, and 
Europe, flying, in succession, P-40, P-39, P-47, 
and P-51 aircraft. These gallant men flew 
15,553 sorties and 1,578 missions with the 12th 
Tactical Air Force and the 15th Strategic Air 
Force. 

(8) Colonel Davis later became the first 
Black flag officer of the United States Air 
Force, retired as a 3-star general, and was 
honored with a 4th star in retirement by 
President William J. Clinton. 

(9) German pilots, who both feared and re- 
spected the Tuskegee Airmen, called them 
the ‘‘Schwartze Vogelmenshen”’ (or “Black 
Birdmen’’). White American bomber crews 
reverently referred to them as the ‘‘Black 
Redtail Angels’’, because of the bright red 
painted on the tail assemblies of their fight- 
er aircraft and because of their reputation 
for not losing bombers to enemy fighters as 
they provided close escort for bombing mis- 
sions over strategic targets in Europe. 

(10) The 99th Fighter Squadron, after hav- 
ing distinguished itself over North Africa, 
Sicily, and Italy, joined 3 other Black squad- 
rons, the 100th, the 301st, and the 302nd, des- 
ignated as the 332nd Fighter Group. They 
then comprised the largest fighter unit in 
the 15th Air Force. From Italian bases, they 
destroyed many enemy targets on the 
ground and at sea, including a German de- 
stroyer in strafing attacks, and they de- 
stroyed numerous enemy aircraft in the air 
and on the ground. 

(11) Sixty-six of these pilots were killed in 
combat, while another 32 were either forced 
down or shot down and captured to become 
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prisoners of war. These Black airmen came 
home with 150 Distinguished Flying Crosses, 
Bronze Stars, Silver Stars, and Legions of 
Merit, one Presidential Unit Citation, and 
the Red Star of Yugoslavia. 

(12) Other Black pilots, navigators, bom- 
bardiers and crewman who were trained for 
medium bombardment duty as the 477th 
Bomber Group (Medium) were joined by vet- 
erans of the 332nd Fighter Group to form the 
477th Composite Group, flying the B-25 and 
P-47 aircraft. The demands of the members of 
the 477th Composite Group for parity in 
treatment and for recognition as competent 
military professionals, combined with the 
magnificent wartime records of the 99th 
Fighter Squadron and the 332nd Fighter 
Group, led to a review of the racial policies 
of the Department of War. 

(18) In September 1947, the United States 
Air Force, as a separate service, reactivated 
the 332d Fighter Group under the Tactical 
Air command. Members of the 332d Fighter 
Group were ‘‘Top Guns” in the 1st annual Air 
Force Gunnery Meet in 1949. 

(14) For every Black pilot there were 12 
other civilian or military Black men and 
women performing ground support duties. 
Many of these men and women remained in 
the military service during the post-World 
War II era and spearheaded the integration 
of the Armed Forces of the United States. 

(15) Major achievements are attributed to 
many of those who returned to civilian life 
and earned leadership positions and respect 
as businessmen, corporate executives, reli- 
gious leaders, lawyers, doctors, educators, 
bankers, and political leaders. 

(16) A period of nearly 30 years of anonym- 
ity for the Tuskegee Airmen was ended in 
1972 with the founding of Tuskegee Airmen, 
Inc., in Detroit, Michigan. Organized as a 
non-military and nonprofit entity, Tuskegee 
Airmen, Inc., exists primarily to motivate 
and inspire young Americans to become par- 
ticipants in our Nation’s society and its 
democratic process, and to preserve the his- 
tory of their legacy. 

(17) The Tuskegee Airmen have several me- 
morials in place to perpetuate the memory 
of who they were and what they accom- 
plished, including— 

(A) the Tuskegee Airmen, Inc., National 
Scholarship Fund for high school seniors 
who excel in mathematics, but need finan- 
cial assistance to begin a college program; 

(B) a museum in historic Fort Wayne in 
Detroit, Michigan; 

(C) Memorial Park at the Air Force Mu- 
seum at Wright-Patterson Air Force Base in 
Dayton, Ohio; 

(D) a statue of a Tuskegee Airman in the 
Honor Park at the United States Air Force 
Academy in Colorado Springs, Colorado; and 

(E) a National Historic Site at Moton 
Field, where primary flight training was per- 
formed under contract with the Tuskegee In- 
stitute. 


SEC. 2. CONGRESSIONAL GOLD MEDAL. 


(a) PRESENTATION AUTHORIZED.—The Presi- 
dent is authorized to award to the Tuskegee 
Airmen, on behalf of Congress, a gold medal 
of appropriate design honoring the Tuskegee 
Airmen in recognition of their unique mili- 
tary record, which inspired revolutionary re- 
form in the Armed Forces. 


(b) DESIGN AND STRIKING.—For the pur- 
poses of the award referred to in subsection 
(a), the Secretary of the Treasury (hereafter 
in this Act referred to as the ‘‘Secretary’’) 
shall strike a gold medal with suitable em- 
blems, devices, and inscriptions, to be deter- 
mined by the Secretary. 
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SEC. 3. DUPLICATE MEDALS. 

Under such regulations as the Secretary 
may prescribe, the Secretary may strike and 
sell duplicates in bronze of the gold medal 
struck under section 2, at a price sufficient 
to cover the costs of the medals, including 
labor, materials, dies, use of machinery, and 
overhead expenses. 

SEC. 4. NATIONAL MEDALS. 

Medals struck pursuant to this Act are na- 
tional medals for purposes of chapter 51 of 
title 31, United States Code. 


SEC. 5. AUTHORIZATION OF APPROPRIATIONS; 
PROCEEDS OF SALE. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be charged against the 
United States Mint Public Enterprise Fund, 
an amount not to exceed $30,000 to pay for 
the cost of the medals authorized under sec- 
tion 2. 

(b) PROCEEDS OF SALE.—Amounts received 
from the sale of duplicate bronze medals 
under section 3 shall be deposited in the 
United States Mint Public Enterprise Fund. 


By Mr. AKAKA (for himself, Mr. 
DURBIN, Mr. LEAHY, Mr. SAR- 
BANES, and Mr. SCHUMER): 

S. 393. A bill to require enhanced dis- 
closure to consumers regarding the 
consequences of making only minimum 
required payments in the repayment of 
credit card debt, and for other pur- 
poses; to the Committee on Banking, 
Housing, and Urban Affairs. 

Mr. AKAKA. Mr. President, I rise to 
introduce the Credit Card Minimum 
Payment Warning Act. I thank Sen- 
ators DURBIN, LEAHY, SARBANES, and 
SCHUMER for working with me on this 
legislation and for cosponsoring this 
bill. 

I am deeply concerned about the 
enormous debt burdens that Americans 
are currently carrying. I share the con- 
cern on debts we expect from the So- 
cial Security program. Revolving Debt, 
mostly comprised of credit card debt, 
has increased from $54 billion in Janu- 
ary 1980 to more than $780 billion in 
November 2004. A U.S. Public Interest 
Research Group and Consumer Federa- 
tion of America analysis of Federal Re- 
serve data indicates that the average 
household with debt carries approxi- 
mately $10,000 to $12,000 in total revolv- 
ing debt and has nine credit cards. 

During all of 1980, only 287,570 con- 
sumers filed for bankruptcy. As con- 
sumer debt burdens have ballooned, the 
number of bankruptcies have increased 
significantly. From January through 
September of 2004, approximately 1.2 
million consumers filed for bank- 
ruptcy, keeping pace with last year’s 
record level. 

It is imperative that we make con- 
sumers more aware of the long-term ef- 
fects of their financial decisions, par- 
ticularly in managing their credit card 
debt, so that they can avoid financial 
pitfalls that may lead to bankruptcy. 

While it is relatively easy to obtain 
credit, not enough is done to ensure 
that credit is properly managed. Cur- 
rently, credit card statements fail to 
include all of the information nec- 
essary to allow individuals to make 
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fully informed financial decisions. Ad- 
ditional disclosure is needed to ensure 
that individuals completely understand 
the implications of their credit card 
use and costs of only making the min- 
imum payments required by credit card 
companies. 

Our legislation will provide a wake 
up call for consumers. It will make it 
very clear what costs consumers will 
incur if they make only the minimum 
payments on their credit cards. The 
personalized information they will re- 
ceive for each of their accounts will 
help them to make informed choices 
about the payments that they choose 
to make towards reducing their bal- 
ance. 

This bill requires a minimum pay- 
ment warning notification on monthly 
statements stating that making the 
minimum payment will increase the 
amount of interest that will be paid 
and extend the amount of time it will 
take to repay the outstanding balance. 
The bill also requires informing con- 
sumers of how many years and months 
it will take to repay their entire bal- 
ance if they make only the minimum 
payments. In addition, the total cost in 
interest and principal, if the consumer 
pays only the minimum payment, 
would have to be disclosed. These pro- 
visions will make individuals much 
more aware of the true costs of their 
credit card debts. The bill also requires 
that credit card companies provide use- 
ful information so that people can de- 
velop strategies to free themselves of 
credit card debt. Consumers would 
have to be provided with the amount 
they need to pay to eliminate their 
outstanding balance within 36 months. 

Finally, the legislation would require 
that creditors establish a toll-free 
number so that consumers can access 
trustworthy credit counselors. In order 
to ensure that consumers are referred 
from the toll-free number to only 
trustworthy organizations, the agen- 
cies for referral would have to be ap- 
proved by the Federal Trade Commis- 
sion and the Federal Reserve Board as 
having met comprehensive quality 
standards. These standards are nec- 
essary because certain credit coun- 
seling agencies have abused their non- 
profit, tax-exempt status and have 
taken advantage of people seeking as- 
sistance in managing their debts. Many 
people believe, sometimes mistakenly, 
that they can place blind trust in non- 
profit organizations and that their fees 
will be lower than those of other credit 
counseling organizations. Too many in- 
dividuals may not realize that the 
credit counseling industry does not de- 
serve the trust that consumers often 
place in it. 

The Credit Card Minimum Payment 
Warning Act has been endorsed by the 
Consumer Federation of America, Con- 
sumers Union, U.S. Public Interest Re- 
search Group, and Consumer Action. 

I urge my colleagues to support this 
legislation that will empower con- 
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sumers by providing them with de- 
tailed personalized information to as- 
sist them in making informed choices 
about their credit card use and repay- 
ment. This bill makes clear the adverse 
consequences of uninformed choices 
such as making only minimum pay- 
ments and provides opportunities to lo- 
cate assistance to eliminate credit card 
debts. 

I ask unanimous consent that a let- 
ter of support and fact sheet from orga- 
nizations in support of the legislation 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


JANUARY 28, 2005. 
Hon. DANIEL K. AKAKA, 
U.S. Senate, 
Washington, DC. 
Hon. PAUL S. SARBANES, 
U.S. Senate, 
Washington, DC. 
Hon. RICHARD J. DURBIN 
U.S. Senate, 
Washington, DC. 

DEAR SENATORS AKAKA, DURBIN AND SAR- 
BANES: The undersigned national consumer 
organizations write to strongly support the 
Credit Card Minimum Payment Warning 
Act. The Act would require credit card 
issuers to disclose more information to con- 
sumers about the costs associated with pay- 
ing their bills at ever-declining minimum 
payment rates. The Act provides a personal- 
ized ‘‘price tag’’ so consumers can under- 
stand what are the real costs of credit card 
debt and avoid financial problems in the fu- 
ture. 

Undisputed evidence links the rise in bank- 
ruptcy in recent years to the increase in con- 
sumer credit outstanding. These numbers 
have moved in lockstep for more than 20 
years. Revolving credit, for example (most of 
which is credit card debt) ballooned from 
$214 billion in January 1990 to over $780 bil- 
lion currently. As family debt increases, debt 
service payments on items such as interest 
and late fees take an ever-increasing piece of 
their budget. For some families, this contrib- 
utes to the collapse of their budget. Bank- 
ruptcy becomes the only way out. (See the 
attached fact sheet for more information 
about the scope and impact of credit card 
debt.) 

Credit card issuers have exacerbated the fi- 
nancial problems that many families have 
faced by lowering minimum payment 
amounts, from around 4 percent of the bal- 
ance owed, to about 2 percent currently. This 
decline in the typical minimum payment is a 
significant reason for the rise in consumer 
bankruptcies in recent years. A low min- 
imum payment often barely covers interest 
obligations. It convinces many borrowers 
that they are financially sound as long as 
they can meet all of their minimum payment 
obligations. However, those that cannot af- 
ford to make these payments often carry so 
much debt that bankruptcy is usually the 
only viable option. 

This bill will provide consumers several 
crucial pieces of information on their 
monthly credit card statement: 

A ‘minimum payment warning” that pay- 
ing at the minimum rate will increase the 
amount of interest that is owed and the time 
it will take to repay the balance. 

The number of years and months that it 
will take the consumer to payoff the balance 
at the minimum rate. 
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The total costs in interest and principal if 
the consumer pays at the minimum rate. 

The monthly payment that would be re- 
quired to pay the balance off in three years. 

The bill also requires that credit card com- 
panies provide a toll-free number that con- 
sumers can call to receive information about 
credit counseling and debt management as- 
sistance. In order to assure that consumers 
are referred to honest, legitimate non-profit 
credit counselors, the bill requires the Fed- 
eral Reserve to screen these agencies to en- 
sure that they meet rigorous quality stand- 
ards. 

Our groups commend you for offering this 
very important and long-overdue piece of 
legislation. It provides the kind of personal- 
ized, timely disclosure information that will 
help debt-choked families make informed de- 
cisions and start to work their way back to 
financial health. 


Sincerely, 
TRAVIS B. PLUNKETT, 
Legislative Director, 
Consumer Federa- 


tion of America. 
SUSANNA MONTEZEMOLO, 
Policy Analyst, Con- 
sumers Union. 
EDMUND MIERZWINSKI, 


Consumer Programs 
Director, U.S. Public 
Interest Research 
Group. 

LINDA SHERRY, 

Editorial Director, 


Consumer Action. 


Facts ABOUT CREDIT CARD DEBT 


Revolving debt (most of which is credit card 
debt) has ballooned from $54 billion in Janu- 
ary 1980 to over $780 billion currently. 


Billion 
January 1980° wsccisidsceassescsssscedesssevceses cee $54 
danna LOCK oo aco teehee Tete ERs Getta ii 79 
January 1990 iieiaeie anann 214 
January 1994 .. 313 
November 2004 780.1 


Source: http://www.federalreserve.gov/Releases/ 
G19/hist/cc hist sa.html. 

About one-twelfth of this debt is paid off 
before it incurs interest, so Americans pay 
interest on an annual load of about $690 bil- 
lion in revolving debt. 

According to the Federal Reserve, the 
most recent average credit card interest rate 
is 12.4% APR. At simple interest, with no 
compounding, then, consumers pay at least 
$85 billion annually in interest on credit card 
and other revolving debt. 

Just about 55 percent of consumers carry 
debt. The rest are convenience users. 

From PIRG/CFA analysis of Federal Re- 
serve data, the average household with debt 
carries approximately $10,000-12,000 in total 
revolving debt and has approximately nine 
cards. 

FACTS ABOUT THE EFFECT OF MINIMUM 
MONTHLY PAYMENTS 


A household making the monthly min- 
imum required payments on this debt (usu- 
ally the greater of 2 percent of the unpaid 
balance or $20) at the very low average 12.4% 
APR (many consumers pay much higher pen- 
alty rates than this FRB-reported average) 
would pay $1,175 in interest just in the first 
year, even if these cards are cut up and not 
used again. 

This household would pay a total of over 
$9,800 in interest over a period of 25 years and 
three months. That fact is not disclosed. 

A household or consumer who merely dou- 
bled their minimum payment and paid 4% of 
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the amount due would fare better. A house- 

hold or consumer that paid 10% of the bal- 

ance each month would fare much better. 

Here is a comparison. 

Minimum payment warnings would encourage 
larger payments and save consumers thou- 
sands of dollars in high-priced credit card 
debt. 


Monthly Payment (% of un- 


Credit card debt of $10,000 at Modest paid balance) 
12.4% APR 
2% 4% 10% 
First Year Interest = . $1,175 LO $775 
Total Interest Owed = $9,834 3,345 $1,129 
Months To Pay .. 303 127 52 
Years To Pay .... 25.3 10.6 4.3 


Calculations by U.S. PIRG. Also see http://www.truthaboutcredit.org/ 
lowerapr.htm for additional comparisons and amortization tables. 

Giving consumers a minimum payment 
warning on their credit card statements is 
the most powerful action Congress could 
take to increase consumer understanding of 
the cost of credit card debt. 

FACTS ABOUT WHO OWES CREDIT CARD DEBT 

Credit card debt has risen fastest among 
lower-income Americans. These families saw 
the largest increase—a 184 percent rise in 
their debt—but even very high-income fami- 
lies had 28 percent more credit card debt in 

2001 than they did in 1989. Source: Demos. 

Thirty-nine percent of student loan bor- 
rowers now graduate with unmanageable lev- 
els of debt, meaning that their monthly pay- 
ments are more than 8% of their monthly in- 
comes. According to PIRG analysis of the 

1999-2000 NPSAS data, in 2001, 41% of the 

graduating seniors carried a credit card bal- 

ance, with an average balance of $3,071. Stu- 
dent loan borrowers were even more likely to 
carry credit card debt, with 48% of borrowers 
carrying an average credit card balance of 

$3,176. See ‘‘The Burden of Borrowing,” 2002, 

Tracey King, the State PIRGs, http:// 

www.pirg.org/highered/ 

BurdenofBorrowing.pdf. 

While less likely to have credit cards than white 
families, data show that African-American 
and Hispanic families are more likely to 
carry debt. 


% with Cardholding Average 
credit cards % with debt credit card 

2001 2001 debt 2001 
All families ... 76 55 $4,126 
White families ... 82 51 4,381 
Black families .. 59 84 2,950 
Hispanic families . 53 75 3,691 


Demos calculations using 2001 Survey of Consumer Finances. See Bor- 
rowing To Make Ends Meet. Demos, http://www.demos$usa.org/pubs/bor- 
rowing tomake_ends_meet.pdf. 

SENIORS (OVER AGE 65) 

Credit card debt among older Americans 
increased by 89 percent from 1992 to 2001. Av- 
erage balances among indebted adults over 65 
increased by 89 percent, to $4,041. 

Seniors between 65 and 69 years old, pre- 
sumably the newly-retired, saw the most 
staggering rise in credit card debt—217 per- 
cent—to an average of $5,844. 

Female-headed senior households experi- 
enced a 48 percent increase between 1992 and 
2001, to an average of $2,319. 

Among seniors with incomes under $50,000 
(70 percent of seniors), about one in five fam- 
ilies with credit card debt is in debt 
hardhip—spending over 40 percent of their 
income on debt payments, including mort- 
gage debt. 

TRANSITIONERS (AGES 55-64) 

Transitioners experienced a 47 percent in- 
crease in credit card debt between 1992 and 
2001, to an average of $4,088. 

The average credit card-indebted family in 
this age group now spends 31 percent of their 
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income on debt payments, a 10 percent in- 
crease over the decade. 


Mr. AKAKA. I also ask unanimous 
consent that the text of the Credit 
Card Minimum Payment Warning Act 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 393 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Credit Card 
Minimum Payment Warning Act of 2005”. 
SEC. 2. ENHANCED CONSUMER DISCLOSURES RE- 

GARDING MINIMUM PAYMENTS. 

Section 127(b) of the Truth in Lending Act 
(15 U.S.C. 1637(b)) is amended by adding at 
the end the following: 

‘(11)(A) Information regarding repayment 
of the outstanding balance of the consumer 
under the account, appearing in conspicuous 
type on the front of the first page of each 
such billing statement, and accompanied by 
an appropriate explanation, containing— 

“(i) the words ‘Minimum Payment Warn- 
ing: Making only the minimum payment will 
increase the amount of interest that you pay 
and the time it will take to repay your out- 
standing balance.’; 

“(ii) the number of years and months 
(rounded to the nearest month) that it would 
take for the consumer to pay the entire 
amount of that balance, if the consumer 
pays only the required minimum monthly 
payments; 

“(iii) the total cost to the consumer, 
shown as the sum of all principal and inter- 
est payments, and a breakdown of the total 
costs in interest and principal, of paying 
that balance in full if the consumer pays 
only the required minimum monthly pay- 
ments, and if no further advances are made; 

“(iv) the monthly payment amount that 
would be required for the consumer to elimi- 
nate the outstanding balance in 36 months if 
no further advances are made; and 

“(v) a toll-free telephone number at which 
the consumer may receive information about 
accessing credit counseling and debt man- 
agement services. 

‘(B)(i) Subject to clause (ii), in making the 
disclosures under subparagraph (A) the cred- 
itor shall apply the interest rate in effect on 
the date on which the disclosure is made. 

“(ii) If the interest rate in effect on the 
date on which the disclosure is made is a 
temporary rate that will change under a con- 
tractual provision specifying a subsequent 
interest rate or applying an index or formula 
for subsequent interest rate adjustment, the 
creditor shall apply the interest rate in ef- 
fect on the date on which the disclosure is 
made for as long as that interest rate will 
apply under that contractual provision, and 
then shall apply the adjusted interest rate, 
as specified in the contract. If the contract 
applies a formula that uses an index that 
varies over time, the value of such index on 
the date on which the disclosure is made 
shall be used in the application of the for- 
mula.’’. 

SEC. 3. ACCESS TO CREDIT COUNSELING AND 
DEBT MANAGEMENT INFORMATION. 

(a) GUIDELINES REQUIRED.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Board 
of Governors of the Federal Reserve System 
and the Federal Trade Commission (in this 
section referred to as the ‘‘Board’’ and the 
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“Commission”, respectively) shall jointly, 
by rule, regulation, or order, issue guidelines 
for the establishment and maintenance by 
creditors of a toll-free telephone number for 
purposes of the disclosures required under 
section 127(b)(11) of the Truth in Lending 
Act, as added by this Act. 

(2) APPROVED AGENCIES.—Guidelines issued 
under this subsection shall ensure that refer- 
rals provided by the toll-free number include 
only those agencies approved by the Board 
and the Commission as meeting the criteria 
under this section. 

(b) CRITERIA.—The Board and the Commis- 
sion shall only approve a nonprofit budget 
and credit counseling agency for purposes of 
this section that— 

(1) demonstrates that it will provide quali- 
fied counselors, maintain adequate provision 
for safekeeping and payment of client funds, 
provide adequate counseling with respect to 
client credit problems, and deal responsibly 
and effectively with other matters relating 
to the quality, effectiveness, and financial 
security of the services it provides; 

(2) at a minimum— 

(A) is registered as a nonprofit entity 
under section 501(c) of the Internal Revenue 
Code of 1986; 

(B) has a board of directors, the majority 
of the members of which— 

(i) are not employed by such agency; and 

(ii) will not directly or indirectly benefit 
financially from the outcome of the coun- 
seling services provided by such agency; 

(C) if a fee is charged for counseling serv- 
ices, charges a reasonable and fair fee, and 
provides services without regard to ability to 
pay the fee; 

(D) provides for safekeeping and payment 
of client funds, including an annual audit of 
the trust accounts and appropriate employee 
bonding; 

(E) provides full disclosures to clients, in- 
cluding funding sources, counselor qualifica- 
tions, possible impact on credit reports, any 
costs of such program that will be paid by 
the client, and how such costs will be paid; 

(F) provides adequate counseling with re- 
spect to the credit problems of the client, in- 
cluding an analysis of the current financial 
condition of the client, factors that caused 
such financial condition, and how such client 
can develop a plan to respond to the prob- 
lems without incurring negative amortiza- 
tion of debt; 

(G) provides trained counselors who— 

(i) receive no commissions or bonuses 
based on the outcome of the counseling serv- 
ices provided; 

(ii) have adequate experience; and 

(iii) have been adequately trained to pro- 
vide counseling services to individuals in fi- 
nancial difficulty, including the matters de- 
scribed in subparagraph (F); 

(H) demonstrates adequate experience and 
background in providing credit counseling; 

(I) has adequate financial resources to pro- 
vide continuing support services for budg- 
eting plans over the life of any repayment 
plan; and 

(J) is accredited by an independent, nation- 
ally recognized accrediting organization. 


By Mr. CORNYN (for himself and 
Mr. LEAHY): 

S. 394. A bill to promote accessi- 
bility, accountability, and openness in 
Government by strengthening section 
552 of title 5, United States Code (com- 
monly referred to as the Freedom of In- 
formation Act), and for other purposes; 
to the Committee on the Judiciary. 
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(See exhibit 1.) 

Mr. CORNYN. Mr. President, I rise 
today to introduce a bill, along with 
the Senator from Vermont who we will 
hear from shortly, that will help en- 
hance the openness of the Federal Gov- 
ernment. This bill is called the Open 
Government Act of 2005. It is a bipar- 
tisan effort to improve and update our 
public information laws—particularly 
the Freedom of Information Act. 

The purpose of the bill is to arm the 
American people with the information 
they need to make certain that ours re- 
mains a government whose legitimacy 
is derived from the consent of the gov- 
erned. This legislation will signifi- 
cantly expand the accessibility, ac- 
countability, and openness of the Fed- 
eral Government. 

Open government, of course, is one of 
the most basic requirements of a 
healthy democracy. It allows taxpayers 
to see where their money is going. It 
permits the honest exchange of infor- 
mation that ensures government ac- 
countability, and it upholds the ideal 
that government never rules without 
the consent of the governed. As is so 
often the case, Abraham Lincoln said it 
best: 

No man is good enough to govern another 
without that person’s consent. 

But achieving the true consent of the 
governed requires something more 
than just holding elections every cou- 
ple of years. What we need is informed 
consent. Informed consent is impos- 
sible without open and accessible gov- 
ernment. 

It has been nearly a decade since 
Congress has approved major reforms 
to the Freedom of Information Act. 
The Senate Judiciary Committee has 
not convened an oversight hearing to 
examine the Freedom of Information 
Act compliance issue since 1992. And at 
that time, I believe it is clear that the 
growth of technology and the Internet 
has created a real desire among the 
American people to achieve direct, effi- 
cient, and open access to government 
information. 

I thank my colleague from Vermont, 
the ranking member of the Judiciary 
Committee, who has long been a cham- 
pion of these issues, for his hard work 
on this bill. Together our offices have 
spent a good deal of time meeting with 
open government advocates. I am 
proud to say this bill is supported by a 
broad coalition across the ideological 
spectrum, because I believe this legis- 
lation should not be a partisan or spe- 
cial interest bill. Indeed, it is not. 

I ask unanimous consent that these 
endorsement letters from dozens of 
watchdog groups across the political 
spectrum be printed in the RECORD at 
the close of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. CORNYN. Mr. President, as the 
Senator from Vermont said at a recent 
Judiciary Committee hearing: 
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I have always found that every administra- 
tion, Republican or Democrat, would love to 
Keep a whole lot of things from the public. 
They do something they are proud of, they 
will send out a hundred press releases. Other- 
wise, they will hold it back. We have the 
Freedom of Information Act, which is a very 
good thing. It keeps both Democratic and 
Republican administrations in line. 

I agree with that. Essentially, we are 
talking about human nature. It is only 
natural that elected officials and Gov- 
ernment leaders want recognition for 
their successes but not their failures. 
But we, as a healthy democracy, need 
to know the good, the bad, and the 
ugly. 

The news media, of course, is the 
main way people get information about 
the Government. The media pushes 
Government entities and elected offi- 
cials, bureaucrats, and agencies to re- 
lease information that the people have 
the right to know, occasionally expos- 
ing waste, fraud, and abuse—and hope- 
fully more often than that letting the 
American people know what a good job 
their public officials are doing. 

But we have also seen in recent years 
an expansion of other outlets for shar- 
ing information outside of the main- 
stream media to online communities, 
discussion groups, and blogs. I believe 
all these outlets can and do contribute 
to the health of our political democ- 
racy. 

Let me make this clear. This is not 
just a bill for the media, lest anybody 
be confused. This is a bill that will ben- 
efit every man, woman, and child in 
the United States of America who 
cares about the Federal Government, 
cares about how the Federal Govern- 
ment operates, and ultimately cares 
about the success of this great democ- 
racy. 

By reforming our information poli- 
cies in order to guarantee true access 
by all citizens to Government records, 
we will revitalize the informed consent 
that keeps America free. The Open 
Government Act contains over a dozen 
substantive provisions, designed to 
achieve the following four objectives: 

First, it will strengthen the Freedom 
of Information Act and close loopholes. 

Secondly, it will help Freedom of In- 
formation Act requesters obtain timely 
responses to their requests. 

Third, it will ensure that agencies 
have strong incentives to comply with 
the law in a timely fashion. 

Fourth, it will provide Freedom of 
Information Act officials; that is, peo- 
ple within Government agencies, with 
all the tools, including the education, 
they need in order to ensure that our 
Government remains open and acces- 
sible. 

This legislation is not just pro-open- 
ness, pro-accountability and pro-acces- 
sibility; it is also pro-Internet. It con- 
tains important congressional findings 
to reiterate the presumption of open- 
ness. It includes a provision for a hot- 
line that enables citizens to track the 
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requests and even allows tracking of 
those requests via the Internet. As a 
whole, the Open Government Act reit- 
erates the principle that our Govern- 
ment is based not on the need to know 
but rather on the right to know. 

We all recognize that America’s secu- 
rity should never take a back seat. But 
nor should the claim, without justifica- 
tion, of national security be used as a 
barrier against allowing taxpayers to 
know how their money is being spent. 

There is a broad consensus across the 
aisle, the political spectrum, that we 
currently overclassify Government 
documents, and that many documents 
and much information is placed beyond 
the public view without any real jus- 
tification. I believe we need a system 
of classification that strikes the right 
balance between the need to classify 
documents in the interest of our na- 
tional security and our national values 
of open government. 

Our default position of the U.S. Gov- 
ernment must be one of openness. If 
records can be open, they should be 
open. If there is a good reason to keep 
something closed, it is the Government 
that should bear the burden, not the 
other way around. 

Open government is fundamentally 
an American issue. It is literally nec- 
essary to preserve our way of life as a 
self-governing people. Ensuring the ac- 
cessibility, accountability, and open- 
ness of the Federal Government is a 
cause worthy of preservation, and I call 
on my colleagues to join the Senator 
from Vermont and I today in taking a 
meaningful step toward that goal. 

Finally, before I yield the floor to the 
Senator from Vermont, let me again 
express my appreciation to him and his 
staff. They have worked very closely 
with my staff. This is one of those good 
Government initiatives that knows no 
party affiliation, no ideological affili- 
ation, but is really one that is essential 
to the preservation of our way of life as 
a self-governing democracy. 

EXHIBIT 1 
OPENNESS PROMOTES EFFECTIVENESS IN OUR 
NATIONAL GOVERNMENT ACT OF 2005 

Led by U.S. Senators John Cornyn and 
Patrick Leahy, the OPEN Government Act 
of 2005 is a bipartisan effort to achieve mean- 
ingful reforms to federal government infor- 
mation laws—including most notably the 
Freedom of Information Act of 1966 
(‘FOIA’’). If enacted, the legislation would 
substantially enhance and expand the acces- 
sibility, accountability, and openness of the 
federal government. It has been nearly a dec- 
ade since Congress has approved major re- 
forms to FOIA. Moreover, the Senate Judici- 
ary Committee has not convened an over- 
sight hearing to examine FOIA compliance 
issues since April 30, 1992. (The Senate Home- 
land Security and Governmental Affairs 
Committee, which shares jurisdiction over 
federal government information laws with 
the Judiciary Committee, has not held a 
FOIA oversight hearing since 1980.) 

This legislation is the culmination of 
months of extensive discussions between the 
offices of Senators Cornyn and Leahy and 
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various members of the requestor commu- 

nity. The bill is supported by Texas Attorney 

General Greg Abbott and a broad coalition of 

organizations across the ideological spec- 

trum, including: 

American Association of Law Libraries 

American Civil Liberties Union 

American Library Association 

American Society of Newspaper Editors 

Associated Press Managing Editors 

Association of Health Care Journalists 

Center for Democracy & Technology 

Coalition of Journalists for Open Govern- 
ment 

Committee of Concerned Journalists 

Education Writers Association 

Electronic Privacy Information Center 

Federation of American Scientists/Project 
on Government Secrecy 

Free Congress Foundation/Center for Privacy 
& Technology Policy 

Freedom of Information Center, University 
of Missouri 

The Freedom of Information Foundation of 
Texas 

The Heritage Foundation/Center for Media 
and Public Policy 

Information Trust 

National Conference of Editorial Writers 

National Freedom of Information Coalition 

National Newspaper Association 

National Security Archive/George 
ington University 

Newspaper Association of America 

People for the American Way 

Project on Government Oversight 

Radio-Television News Directors Association 

The Reporters Committee for Freedom of the 
Press 

Society of Environmental Journalists 

The Act contains important Congressional 

findings to reiterate and reinforce the view 

that the Freedom of Information Act estab- 

lishes a presumption of openness, and that 

our government is based not on the need to 

know, but upon the fundamental right to 

know. The Act also contains over a dozen 

substantive provisions, designed to achieve 

the following four objectives: 


(1) Strengthen FOIA and close loopholes 
(2) Help FOIA requestors obtain timely re- 
sponses to their requests 
(8) Ensure that agencies-have strong incen- 
tives to act on FOIA requests in a timely 
fashion 
(4) Provide FOIA officials with all of the 
tools they need to ensure that our gov- 
ernment remains open and accessible 
STRENGTHEN FOIA AND CLOSE LOOPHOLES 
Ensure that FOIA applies when agency rec- 
ordkeeping functions are outsourced 
Establish a new open government impact 
statement, by requiring that any future Con- 
gressional attempt to create a new FOIA ex- 
emption be expressly stated within the text 
of the legislation 
Impose annual reporting requirement on 
usage of the DHS disclosure exemption for 
critical infrastructure information 
Protect access to FOIA fee waivers for le- 
gitimate journalists, regardless of institu- 
tional association—including bloggers and 
other Internet-based journalists 
Provide reliable reporting of FOIA per- 
formance, by requiring agencies to distin- 
guish between first person requests for per- 
sonal information and other kinds of re- 
quests 
HELP FOIA REQUESTORS OBTAIN TIMELY 
RESPONSES 
Establish FOIA hotline services, either by 
telephone or on the Internet, to enable re- 
questors to track the status of their requests 


Wash- 
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Create a new FOIA ombudsman, located at 
the Administrative Conference of the United 
States, to review agency FOIA compliance 
and provide alternatives to litigation 

Authorize reasonable recovery of attorney 
fees when litigation is inevitable 
ENSURE THAT AGENCIES HAVE STRONG INCEN- 

TIVES TO ACT ON FOIA REQUESTS IN TIMELY 

FASHION 

Restore meaningful deadlines for agency 
action by ensuring that the 20-day statutory 
clock runs immediately upon the receipt of 
the request 

Impose real consequences on federal agen- 
cies for missing statutory deadlines 

Enhance authority of the Office of Special 
Counsel to take disciplinary action against 
government officials who arbitrarily and ca- 
priciously deny disclosure 

Strengthen reporting requirements on 
FOIA compliance to identify agencies 
plagued by excessive delay, and to identify 
excessive delays in fee status determinations 
PROVIDE FOIA OFFICIALS WITH THE TOOLS THEY 

NEED TO ENSURE THAT OUR GOVERNMENT RE- 

MAINS OPEN AND ACCESSIBLE 


Improve personnel policies for FOIA offi- 
cials to enhance agency FOIA performance 

Examine the need for FOIA awareness 
training for federal employees 

Determine appropriate funding levels need- 
ed to ensure agency FOIA compliance 

OPENNESS PROMOTES EFFECTIVENESS IN OUR 

NATIONAL GOVERNMENT ACT OF 2005 
SECTION-BY-SECTION ANALYSIS 


Sec. 1. Short Title. The Open Government 
Act of 2005. 

Sec. 2. Findings. The findings reiterate the 
intent of Congress upon enacting the Free- 
dom of Information Act (FOIA), 5 D.S.C. 552 
as amended, and restate FOIA’s presumption 
in favor of disclosure. 

Sec. 3. Protection of Fee Status for News 
Media. This section amends 5 U.S.C. 
552(a)(4)(A)Gii) to make clear that inde- 
pendent journalists are not barred from ob- 
taining fee waivers solely because they lack 
an institutional affiliation with a recognized 
news media entity. In determining whether 
to grant a fee waiver, an agency shall con- 
sider the prior publication history of the re- 
questor. If the requestor has no prior publi- 
cation history and no current affiliation 
with a news organization, the agency shall 
review the requestor’s plans for dissemi- 
nating the requested material and whether 
those plans include distributing the material 
to a reasonably broad audience. 

Sec. 4. Recovery of Attorney Fees and Liti- 
gation Costs. This section, the so-called 
Buckhannon fix, amends 5 U.S.C. 552(a)(4)(E) 
to clarify that a complainant has substan- 
tially prevailed in a FOIA lawsuit, and is eli- 
gible to recover attorney fees, if the com- 
plainant has obtained a substantial part of 
his requested relief through a judicial or ad- 
ministrative order or if the pursuit of a 
claim was the catalyst for the voluntary or 
unilateral change in position by the opposing 
party. The section responds to the Supreme 
Court’s ruling in Buckhannon Board and 
Care Home, Inc. v. West Virginia Dep’t of 
Health and Human Resources, 532 U.S. 598 
(2001), which eliminated the ‘‘catalyst the- 
ory” of attorney fee recovery under certain 
Federal civil rights laws. FOIA requestors 
have raised concerns that the holding in 
Buckhannon could be extended to FOIA 
cases. This section preserves the ‘‘catalyst 
theory” in FOIA litigation. 

Sec. 5. Disciplinary Actions for Arbitrary 
and Capricious Rejections of Requests. FOIA 
currently requires that when a court finds 
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that agency personnel have acted arbitrarily 
or capriciously with respect to withholding 
documents, the Office of Special Counsel 
shall determine whether disciplinary action 
against the involved personnel is warranted. 
See 5 U.S.C. 552(a)(4)(F). This section of the 
bill amends FOIA to require the Attorney 
General to notify the Office of Special Coun- 
sel of any such court finding and to report 
the same to Congress. It further requires the 
Office of Special Counsel to report annually 
to Congress on any actions taken by the Spe- 
cial Counsel to investigate cases of this type. 

Sec. 6. Time Limits for Agencies to Act on 
Requests. The section clarifies that the 20- 
day time limit on responding to a FOIA re- 
quest commences on the date on which the 
request is first received by the agency. Fur- 
ther, the section states that if the agency 
fails to respond within the 20-day limit, the 
agency may not then assert any FOIA ex- 
emption under 5 U.S.C. 552(b), except under 
limited circumstances such as endangerment 
to national security or disclosure of personal 
private information protected by the Privacy 
Act of 1974, unless the agency can dem- 
onstrate, by clear and convincing evidence, 
good cause for failure to comply with the 
time limits. 

Sec. 7. Individualized Tracking Numbers 
for Requests and Status Information. Re- 
quires agencies to establish tracking sys- 
tems by assigning a tracking number to each 
FOIA request: notifying a requestor of the 
tracking number within ten days of receiv- 
ing a request; and establishing a telephone 
or Internet tracking system to allow reques- 
tors to easily obtain information on the sta- 
tus of their individual requests, including an 
estimated date on which the agency will 
complete action on the request. 

Sec. 8. Specific Citations in Exemptions. 5 
U.S.C. 552(b)(3) states that records specifi- 
cally exempted from disclosure by statute 
are exempt from FOIA. This section of the 
bill provides that Congress may not create 
new statutory exemptions under this provi- 
sion of FOIA unless it does so explicitly. Ac- 
cordingly, for any new statutory exemption 
to have effect, the statute must cite directly 
to 5 U.S.C. 552(b)(3), thereby conveying con- 
gressional intent to create a new (b)(3) ex- 
emption. 

Sec. 9. Reporting Requirements. This sec- 
tion adds to current reporting requirements 
by mandating disclosure of data on the 10 
oldest active requests pending at each agen- 
cy, including the amount of time elapsed 
since each request was originally filed. This 
section further requires agencies to cal- 
culate and report on the average response 
times and range of response times of FOIA 
requests. (Current requirements mandate re- 
porting on the median response time.) Fi- 
nally, this section requires reports on the 
number of fee status requests that are grant- 
ed and denied and the average number of 
days for adjudicating fee status determina- 
tions by individual agencies. 

Sec. 10. Openness of Agency Records Main- 
tained by a Private Entity. This section 
clarifies that agency records kept by private 
contractors licensed by the government to 
undertake recordkeeping functions remain 
subject to FOIA just as if those records were 
maintained by the relevant government 
agency. 

Sec. 11. Office of Government Services. 
This section establishes an Office of Govern- 
ment Information Services within the Ad- 
ministrative Conference of the U.S. Within 
that office will be appointed a FOIA ombuds- 
man to review agency policies and proce- 
dures, audit agency performance, rec- 
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ommend policy changes, and mediate dis- 
putes between FOIA requestors and agencies. 
The establishment of an ombudsman will not 
impact the ability of requestors to litigate 
FOIA claims, but rather will serve to allevi- 
ate the need for litigation whenever possible. 

Sec. 12. Accessibility of Critical Infrastruc- 
ture Information. This section requires re- 
ports on the implementation of the Critical 
Infrastructure Information Act of 2002, 6 
U.S.C. 133. Reports shall be issued from the 
Comptroller General to the Congress on the 
number of private sector, state, and local 
agency submissions of CII data to the De- 
partment of Homeland Security and the 
number of requests for access to records. The 
Comptroller General will also be required to 
report on whether the nondisclosure of CII 
material has led to increased protection of 
critical infrastructure. 

Sec. 18. Report on Personnel Policies Re- 
lated to FOIA. This section requires the Of- 
fice of Personnel Management to examine 
how FOIA can be better implemented at the 
agency level, including an assessment of 
whether FOIA performance should be consid- 
ered as a factor in personnel performance re- 
views, whether a job classification series spe- 
cific to FOIA and the Privacy Act should be 
considered, and whether FOIA awareness 
training should be provided to federal em- 
ployees. 


EXHIBIT 2 


FEBRUARY 15, 2005. 

Hon. JOHN CORNYN, 

Chairman, U.S. Senate Judiciary Subcommittee 
on the Constitution, Civil Rights & Property 
Rights, Washington DC. 

DEAR SENATOR CORNYN: I strongly endorse 
the proposed OPEN Government Act or 2005, 
which will strengthen the federal Freedom of 
Information Act (FOIA) and advance govern- 
ment openness. 

James Madison once observed that 
“TkJnowledge will forever govern ignorance; 
and a people who mean to be their own gov- 
ernors must arm themselves with the power 
which knowledge gives.” The Father of the 
Constitution recognized that our constitu- 
tional democracy, which is rooted in self- 
government, requires the informed consent 
of the people. I share Madison’s belief, and 
yours, that a government of the people, by 
the people, and for the people must operate 
in full view of the people. Openness and ac- 
countability—not secrecy and concealment— 
are what keep democracies strong and endur- 
ing. 

A commitment to open government under- 
pins both FOIA and the Texas Public Infor- 
mation Act, which you interpreted and force- 
fully defended as the 49th Attorney General 
of Texas. As your successor I am proud that 
Texas leads the nation in promoting open 
government and privileged to build upon 
your efforts to make sure the public’s busi- 
ness is conducted in full sunshine. As you 
know, the Texas Public Information Act de- 
clares that ‘‘government is the servant and 
not the master of the people,” and ‘‘[t]he 
people do not give their public servants the 
right to decide what is good for the people to 
know and what is not good for them to 
know.” 

The OPEN Government Act of 2005 will 
bring similar benefits to all Americans and 
ensure that FOIA finally lives up to its noble 
ideals. By closing loopholes and enabling 
government to be more responsive to re- 
quests for information, the OPEN 
Govermnent Act of 2005 will modernize 
FOIA’s nearly 40-year-old commitment to 
open and accessible government. 
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Our system of self-government does not 
rest on the public’s need to know, but on its 
fundamental right to know. Your proposed 
legislation will codify this venerable stand- 
ard in federal law and reinforce one of our 
nation’s first principles: open government 
leads inexorably to good government. 

I cannot overstate my support for these 
important reforms and commend you for 
your exceptional leadership on this issue. 

Sincerely, 
GREG ABBOTT, 
Attorney General of Texas. 
AMERICAN ASSOCIATION OF LAW LI- 
BRARIES, WASHINGTON AFFAIRS 
OFFICE, 
Washington, DC, February 14, 2005. 
Hon. JOHN CORNYN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR CORNYN: On behalf of the 
American Association of Law Libraries, I 
commend you for your leadership in pro- 
moting access to government information by 
introducing the Openness Promotes Effec- 
tiveness in our National (OPEN) Government 
Act of 2005. We share your belief that acces- 
sible government information is both an es- 
sential principle of a democratic society and 
a valuable public good. 

The American Association of Law Librar- 
ies (AALL) is a nonprofit educational organi- 
zation with over 5000 members nationwide 
who respond to the legal information needs 
of legislators, judges, and other public offi- 
cials at all levels of government, corpora- 
tions and small businesses, law professors 
and students, attorneys, and members of the 
general public. Our mission is to promote 
and enhance the value of law libraries, to 
foster law librarianship and to provide lead- 
ership and advocacy in the field of legal in- 
formation and information policy. 

AALL believes that public inspection of 
government records, including electronic 
records, under the Freedom of Information 
Act (FOIA) is the foundation for citizen ac- 
cess to government information. The OPEN 
Government Act of 2005 provides important 
and timely amendments to FOIA. AALL sup- 
ports this important legislation and we look 
forward to working with you to ensure its 
prompt enactment. 

Sincerely, 
MARY ALICE BAISH, 
Associate Washington Affairs Representative. 
AMERICAN CIVIL LIBERTIES UNION, 
Washington, DC, February 14, 2005. 
Hon. JOHN CORNYN, 
U.S. Senate, 
Washington, DC. 
Hon. PATRICK LEAHY, 
U.S. Senate, 
Washington, DC. 

DEAR SENATORS CORNYN AND LEAHY: On be- 
half of the American Civil Liberties Union 
and its more than 400,000 members, we are 
pleased to endorse the Openness Promotes 
Effectiveness in our National Government 
Act of 2005, the “OPEN Government Act of 
2005.” 

As the Supreme Court has made clear, 
“disclosure, not secrecy, is the dominant ob- 
jective of the Act,” Department of the Air 
Force v. Rose, 425 U.S. 352 (1976). Neverthe- 
less, secrecy, not openness, all too often 
seems to be the dominant trend of agencies 
in recent times. 

The OPEN Government Act includes a se- 
ries of much-needed corrections to policies 
that have eroded the promise of the Freedom 
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of Information Act (FOIA). These include en- 
suring requesters will have timely informa- 
tion on the status of their requests, enforce- 
able time limits for agencies to respond to 
requests, news media status rules that recog- 
nize the reality of freelance journalists and 
the Internet, and strong incentives—includ- 
ing both carrots and sticks—for agency em- 
ployees to improve FOIA compliance. The 
OPEN Government Act also includes a much 
needed review of the new exemption in the 
Homeland Security Act for critical infra- 
structure information. 

James Madison warned against ‘‘a popular 
Government without popular information,”’ 
saying that ‘‘a people who mean to be their 
own Governors, must arm themselves with 
the power knowledge gives.” We strongly 
urge passage of the OPEN Government Act 
of 2005 to help restore to the people some of 
that power. 

Sincerely, 
LAURA W. MURPHY, 
Director, Washington Legislative Office. 
TIMOTHY H. EDGAR, 
Legislative Counsel. 
AMERICAN SOCIETY OF 
NEWSPAPER EDITORS, 
Reston, VA, February 9, 2005. 
Hon. JOHN CORNYN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR CORNYN: On behalf of the 
American Society of Newspaper Editors 
(ASNE), I am writing to congratulate you on 
the Introduction of the ‘Open Government 
Act.” Since the organization was founded in 
1922, ASNE’s membership of directing editors 
of dally newspapers throughout the United 
States has worked to assist journalists and 
provide an unfettered and effective press in 
the service of the American people. 

ASNE is proud to endorse the Open Gov- 
ernment Act as legislation that can help us 
achieve these ideals. As you wrote in your 
recent article in the LBJ Journal of Public 
Affairs, “Our national commitment to de- 
mocracy and freedom is not merely some ab- 
stract notion. It is a very real and con- 
tinuing effort, and an essential element of 
that effort is an open and accessible govern- 
ment’’ The Open Government Act is a ring- 
ing reminder that the Freedom of Informa- 
tion Act (FOIA) is the cornerstone of this 
principle. Your bill comes at a time when 
many executive agencies are able to shortcut 
FOIA’s guarantees of access to government 
documents while avoiding any repercussion 
for their actions. 

We appreciate your desire to provide a 
meaningful enforcement mechanism for 
those who see that FOIA is not achieving its 
promise of open and accessible records for 
all. The bill’s pragmatic focus on procedural, 
rather than substantive, change is note- 
worthy; instead of rewriting the law in a way 
that would promote or disfavor certain spe- 
cial interests, you wisely seek to bring gov- 
ernment and citizenry together to make 
FOIA more efficient and effective. 

ASNE applauds your efforts and joins you 
in urging passage of this bill in the 109th 
Congress. 

Sincerely, 
KARLA GARRETT HARSHAW, 
President. 
FEDERATION OF AMERICAN SCIENTISTS, 
Washington, DC, February 4, 2005. 
Senator JOHN CORNYN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR CORNYN: I am writing to ex- 

press the support of the Federation of Amer- 
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ican Scientists for your continuing efforts to 
promote openness in government, and spe- 
cifically for your proposed legislation to 
strengthen the Freedom of Information Act 
(FOIA). 


It is our belief that openness generally, 
and the FOIA in particular, have an impor- 
tance that transcends the usual political di- 
vides. By making information available to 
our citizens, we advance the ideals of demo- 
cratic self-governance that we all share. 


Your proposed legislation would strength- 
en the FOIA in several important ways: It 
would reverse recent trends to use fee recov- 
ery as an impediment to FOIA processing; it 
would strengthen the position of requesters 
who are forced to pursue litigation to gain 
the records they seek; it would enhance and 
clarify the administration of the FOIA; and 
it would create an important new mecha- 
nism to audit agency compliance with the 
FOIA, among other important provisions. 


Perhaps most fundamentally, your legisla- 
tion marks a hopeful new resurgence of con- 
gressional attention to these fundamental 
issues. 


Thank you for your leadership. 
Sincerely, 
STEVEN AFTERGOOD, 
Project Director, 
FAS Project on Government Secrecy. 


FREE CONGRESS FOUNDATION, 
Washington, DC, February 11, 2005. 
Hon. JOHN CORNYN, 
U.S. Senate, 
Washington, DC. 


DEAR SENATOR CORNYN: We would like to 
commend your introduction of the OPEN 
Government Act of 2005. 


Conservatives believe checks and balances 
are essential to our system of government. 
One important check is to ensure that citi- 
zens and the news media have access to what 
the Federal Government’s departments and 
agencies are doing. Unfortunately, as noted 
by Austin American Statesman reporter 
Chuck Lindell, too often the Federal Govern- 
ment’s bureaucracy demonstrates no inter- 
est in replying to such requests in a timely 
and efficient manner. It prefers to operate in 
darkness, not having their actions exposed 
to the sunlight of public scrutiny. 


Citizens have a right to know what the 
Federal Government is doing with their tax 
dollars. The fact that the Department of Ag- 
riculture and the Environmental Protection 
Agency can take years to answer requests 
for information should be disturbing to con- 
servatives who bemoan the arrogance and 
unresponsiveness of Big Government. Every 
citizen and every news reporter is entitled to 
a prompt answer to their request for infor- 
mation. 


“The buck stops here’ is a snappy 
soundbite, and may have once represented a 
workable philosophy of governing in simpler 
times. The reality is that in today’s Wash- 
ington it’s hard to tell where the buck is be- 
cause it is simply obscured by an unrespon- 
sive bureaucracy. Ironically, technology and 
increasing expectations of transparency in 
government render the mindset practiced by 
a recalcitrant bureaucracy obsolete. A meas- 
ure such as the OPEN Government Act of 
2005 can help level the playing field in favor 
of the citizenry. 

Sincerely, 
STEVE LILIENTHAL, 
Director, 
Center for Privacy & Technology Policy. 
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THE FREEDOM OF INFORMATION 
FOUNDATION OF TEXAS, 
Dallas, TX, February 8, 2005. 
Ms. KATHERINE GARNER, 
Executive Director. 

DEAR BOARD MEMBERS: United States Sen- 
ator John Cornyn will introduce legislation 
to strengthen the Freedom of Information 
Act next week. Among other things, the 
Open Government Act of 2005 would provide 
meaningful deadlines for federal agencies to 
act on Freedom of Information requests and 
impose consequences on federal agencies for 
missing statutory deadlines. In light of the 
fact that some federal agencies have had re- 
quests for information pending for as long as 
seventeen years, the Foundation believes 
Senator Cornyn’s proposals are much needed 
and overdue. The proposed legislation would 
also make it easier for successful litigants to 
recover their attorney’s fees when litigation 
becomes necessary, strengthen reporting re- 
quirements on government agencies’ FOIA 
compliance, establish an ombudsman to re- 
solve FOIA complaints without the need to 
resort to litigation and enhance the author- 
ity of the Office of Special Counsel to take 
disciplinary action against government offi- 
cials who arbitrarily and capriciously deny 
disclosure. 

The Foundation therefore enthusiastically 
endorses Senator Cornyn’s proposed legisla- 
tion and encourages each of your organiza- 
tions to do the same. 

Sincerely, 
JOEL R. WHITE. 
THE HERITAGE FOUNDATION, 
CENTER FOR MEDIA AND PUBLIC POLICY, 
Washington, DC, February 11, 2005. 
Sen. JOHN CORNYN, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR CORNYN: Insuring the con- 
tinuance of our Republican liberty depends 
upon maintaining the right of the people to 
know as much as possible about what their 
government is doing in order to hold the 
public officials and employees accountable. 

Protecting this accountability tool grows 
ever more important as the power of the fed- 
eral government continues its historic 
growth, with its attendant tendency contin- 
ually to become more and more resistant to 
genuine transparency. That is why a healthy 
Freedom of Information Act is so vital. 

But while the federal government has 
grown exponentially since passage of the 
FOIA in 1966, the law’s effectiveness has 
steadily declined as politicians and career 
bureaucrats with a shared interest in avoid- 
ing accountability have become increasingly 
skilled at exploiting loopholes, creatively in- 
terpreting administrative provisions and re- 
lying upon the paucity of legal resources 
available to many requestors to avoid satis- 
fying either the letter or spirit of the stat- 
ute. 

Indeed, the National Security Archive’s 
2003 survey that found an FOIA system ‘“‘in 
extreme disarray.” The Archive found that 
“agency contact information on the web was 
often inaccurate; response times largely 
failed to meet the statutory standard; only a 
few agencies performed thorough searches, 
including e-mail and meeting notes; and the 
lack of central accountability at the agen- 
cies resulted in lost requests and inability to 
track progress.” 

I believe the comprehensive package of re- 
forms contained in ‘‘The Open Government 
Act of 2005” would go far in restoring the ef- 
fectiveness of the FOIA as an accountability 
tool for the people in dealing with their gov- 
ernment. 
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We must remember that transparency and 
accountability are the strongest antidotes to 
the inevitable abuses of Big Government and 
are thus essential guarantors of every indi- 
vidual’s liberty and prerequisites for the 
maintenance of our common security. 

Sincerely, 
MARK TAPSCOTT, 
Director. 
NATIONAL NEWSPAPER ASSOCIATION, 
WASHINGTON PROGRAMS, 
Arlington, VA, February 9, 2005. 

Hon. JOHN CORNYN, 

U.S. Senate, 

Washington DC. 

DEAR SENATOR CORNYN: The National 
Newspaper Association, an organization rep- 
resenting over 2,500 community newspapers 
nationwide, supports your efforts to 
strengthen the Freedom of Information Act. 
The OPEN Government Act of 2005 is a sound 
step toward a better FOIA. 

Openness and transparency in government 
is vital to the proper functioning of a demo- 
cratic government. Ensuring unhindered ac- 
cess to government information by the pub- 
lic is the utmost responsibility of our elected 
leaders, for without this access, it would be 
impossible for the consent of the governed to 
be truly informed. 

The Freedom of Information Act is an im- 
portant tool in achieving this lofty goal, and 
it has proven to be useful to community 
newspapers around the country. The Act re- 
quires continual oversight from Congress to 
ensure the spirit of the law remains intact. 
Congress has neglected this duty in recent 
years, and we are pleased that you have un- 
dertaken efforts to rectify this neglect. 

We want to emphasize that FOIA serves a 
function beyond providing records to re- 
questers filing written requests. It also 
serves as a talisman for openness in similar 
state laws. It provides a framework for re- 
leasing information that is informally re- 
quested by journalists and others—a func- 
tion of particular importance to community 
newspapers. 

We will look forward to working with you 
as the bill is considered by the Judiciary 
Committee. 

Sincerely, 
MATTHEW PAXTON, 
Chairman, 
Government Relations Committee. 
NEWSPAPER ASSOCIATION OF AMERICA, 
Vienna, VA, February 10, 2005. 

Hon. JOHN CORNYN, 

Chairman, Senate Judiciary Subcommittee on 
the Constitution, Civil Rights, & Property 
Rights, Washington, DC. 

DEAR SENATOR CORNYN: On behalf of the 
Newspaper Association of America (NAA), a 
non-profit organization representing more 
than 2,000 newspapers in the United States 
and Canada, I want to thank you for intro- 
ducing the Open Government Act of 2005. 

The Freedom of Information Act is pre- 
mised on the belief that an informed citi- 
zenry is essential to democracy. The Open 
Government Act will strengthen the Free- 
dom of Information Act and send a clear 
message that the openness and accessibility 
of the federal government is a vital part of 
our democratic process. 

We commend you for your outstanding 
leadership, especially with regard to the in- 
clusion of the provisions that would close 
current FOIA loopholes, prevent new ones, 
and restore meaningful deadlines for agency 
action on FOIA requests. Additionally, the 
legislation will make it easier for the public 
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to access information about their govern- 
ment through the creation of a FOIA om- 
budsmen, agency FOIA hotlines, and track- 
ing systems for FOIA requests. 

Thank you again for your leadership on 
this important issue. We look forward to 
working with you and your staff in the com- 
ing months to ensure passage of the Open 
Government Act of 2005 in the 109th Con- 
gress. 

Thanks for reading, 
JOHN F. STURM, 
President and CEO. 
PEOPLE FOR THE AMERICAN WAY, 
Washington, DC, February 9, 2005. 
Hon. JOHN CORNYN, 
U.S. Senate, 
Washington, DC. 
Hon. PATRICK LEAHY, 
U.S. Senate, 
Washington, DC. 

DEAR SENATORS CORNYN AND LEAHY: On be- 
half of People For the American Way 
(PFAW) and its more than 675,000 members 
and supporters, I write in support of your ef- 
forts to strengthen the Freedom of Informa- 
tion Act (FOIA) and promote greater public 
access to government records through the 
proposed Open Government Act of 2005 
(OGA). 

Open government is a vital component of 
this country’s democratic framework, allow- 
ing citizens to learn about the activities of 
their government and helping ensure govern- 
ment accountability. FOIA, which permits 
public access to federal records, has helped 
establish the public’s right to obtain govern- 
ment information and created a strong pre- 
sumption in favor of disclosure. Serious 
problems have arisen with full and timely 
agency compliance with FOIA and its goals, 
however, necessitating the types of impor- 
tant FOIA reforms contemplated in the OGA. 

In particular, PFAW is supportive of the 
Act’s use of penalties to enforce compliance 
with FOIA deadlines, particularly the provi- 
sion imposing a presumptive waiver of FOIA 
exemptions when an agency fails to meet the 
20-day production deadline, and the require- 
ment that Congress be explicit when it con- 
siders creating additional exemptions under 
5 U.S.C. 552(b)(3). 

We also support the provision in the bill 
that would permit an award of attorney fees 
when a nonfrivolous lawsuit has served as 
the catalyst for voluntary disclosure of a 
substantial part of a FOIA request. It is im- 
perative that a requester—who must incur 
litigation costs to enforce agency compli- 
ance with the law—be able to recover attor- 
neys’ fees and litigation costs in such cases, 
particularly in order to discourage arbitrary 
and unlawful agency rejections of legitimate 
FOIA requests. 

Finally, we believe that the various record- 
keeping and monitoring provisions of the 
Open Government Act—including monitoring 
of the Department of Homeland Security’s 
use of its ‘‘critical infrastructure informa- 
tion” exemption and mandatory agency dis- 
closure of the 10 oldest active requests—are 
useful and necessary to ensure the integrity 
of the open government process and to gath- 
er the information needed to modify and ad- 
just our open government laws going for- 
ward. 

We applaud your efforts to reaffirm the 
vital importance of open government in this 
country and believe that the Open Govern- 
ment Act is an encouraging first step toward 
that goal. 

Sincerely, 
RALPH G. NEAS, 
President. 


February 16, 2005 


Mr. CORNYN. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 394 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Openness 
Promotes Effectiveness in our National Gov- 
ernment Act of 2005’’ or the ‘‘OPEN Govern- 
ment Act of 2005”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) the Freedom of Information Act was 
signed into law on July 4, 1966, because the 
American people believe that— 

(A) our constitutional democracy, our sys- 
tem of self-government, and our commit- 
ment to popular sovereignty depends upon 
the consent of the governed; 

(B) such consent is not meaningful unless 
it is informed consent; and 

(C) as Justice Black noted in his concur- 
ring opinion in Barr v. Matteo (860 U.S. 564 
(1959)), “The effective functioning of a free 
government like ours depends largely on the 
force of an informed public opinion. This 
calls for the widest possible understanding of 
the quality of government service rendered 
by all elective or appointed public officials 
or employees.”’; 

(2) the American people firmly believe that 
our system of government must itself be gov- 
erned by a presumption of openness; 

(3) the Freedom of Information Act estab- 
lishes a ‘‘strong presumption in favor of dis- 
closure” as noted by the United States Su- 
preme Court in United States Department of 
State v. Ray (502 U.S. 164 (1991)), a presump- 
tion that applies to all agencies governed by 
that Act; 

(4) “disclosure, not secrecy, is the domi- 
nant objective of the Act,’’ as noted by the 
United States Supreme Court in Department 
of Air Force v. Rose (425 U.S. 352 (1976)); 

(5) in practice, the Freedom of Information 
Act has not always lived up to the ideals of 
that Act; and 

(6) Congress should regularly review sec- 
tion 552 of title 5, United States Code (com- 
monly referred to as the Freedom of Infor- 
mation Act), in order to determine whether 
further changes and improvements are nec- 
essary to ensure that the Government re- 
mains open and accessible to the American 
people and is always based not upon the 
‘need to know” but upon the fundamental 
“right to know”. 

SEC. 3. PROTECTION OF FEE STATUS FOR NEWS 
MEDIA. 

Section 552(a)(4)(A)(ii) of title 5, United 
States Code, is amended by adding at the end 
the following: 


“In making a determination of a representa- 
tive of the news media under subclause (II), 
an agency may not deny that status solely 
on the basis of the absence of institutional 
associations of the requester, but shall con- 
sider the prior publication history of the re- 
quester. Prior publication history shall in- 
clude books, magazine and newspaper arti- 
cles, newsletters, television and radio broad- 
casts, and Internet publications. If the re- 
questor has no prior publication history or 
current affiliation, the agency shall consider 
the requestor’s stated intent at the time the 
request is made to distribute information to 
a reasonably broad audience.’’. 
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SEC. 4. RECOVERY OF ATTORNEY FEES AND LITI- 
GATION COSTS. 

Section 552(a)(4)(E) of title 5, United States 
Code, is amended by adding at the end the 
following: ‘For purposes of this section, a 
complainant has ‘substantially prevailed’ if 
the complainant has obtained a substantial 
part of its requested relief through a judicial 
or administrative order or an enforceable 
written agreement, or if the complainant’s 
pursuit of a nonfrivolous claim or defense 
has been a catalyst for a voluntary or unilat- 
eral change in position by the opposing party 
that provides a substantial part of the re- 
quested relief.’’. 

SEC. 5. DISCIPLINARY ACTIONS FOR ARBITRARY 
AND CAPRICIOUS REJECTIONS OF 
REQUESTS. 

Section 552(a)(4)(F) of title 5, United States 
Code, is amended— 

(1) by inserting “(i)” after ‘‘(F)’’; and 

(2) by adding at the end the following: 

“(ii) The Attorney General shall— 

“(D notify the Special Counsel of each civil 
action described under the first sentence of 
clause (i); and 

“(II) annually submit a report to Congress 
on the number of such civil actions in the 
preceding year. 

“(iii) The Special Counsel shall annually 
submit a report to Congress on the actions 
taken by the Special Counsel under clause 
(i).”’. 

SEC. 6. TIME LIMITS FOR AGENCIES TO ACT ON 
REQUESTS. 

(a) TIME LIMITS.— 

(1) IN GENERAL.—Section 552(a)(6)(A)(i) of 
title 5, United States Code, is amended by in- 
serting ‘‘, and the 20-day period shall com- 
mence on the date on which the request is 
first received by the agency, and shall not be 
tolled without the consent of the party filing 
the request” after ‘‘adverse determination”. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect 1 
year after the date of enactment of this Act. 

(b) AVAILABILITY OF AGENCY EXEMPTIONS.— 

(1) IN GENERAL.—Section 552(a)(6) of title 5, 
United States Code, is amended by adding at 
the end the following: 

‘“(G)(i) If an agency fails to comply with 
the applicable time limit provisions of this 
paragraph with respect to a request, the 
agency may not assert any exemption under 
subsection (b) to that request, unless disclo- 
sure— 

“(I) would endanger the national security 
of the United States; 

“(II) would disclose personal private infor- 
mation protected by section 552a or propri- 
etary information; or 

‘“(III) is otherwise prohibited by law. 

“(ii) A court may waive the application of 
clause (i) if the agency demonstrates by 
clear and convincing evidence that there was 
good cause for the failure to comply with the 
applicable time limit provisions.’’. 

(2) EFFECTIVE DATE AND APPLICATION.—The 
amendment made by this subsection shall 
take effect 1 year after the date of enact- 
ment of this Act and apply to requests for in- 
formation under section 552 of title 5, United 
States Code, filed on or after that effective 
date. 

SEC. 7. INDIVIDUALIZED TRACKING NUMBERS 
FOR REQUESTS AND STATUS INFOR- 
MATION. 

(a) IN GENERAL.—Section 552(a) of title 5, 
United States Code, is amended by adding at 
the end the following: 

“(7) Hach agency shall— 

“(A) establish a system to assign an indi- 
vidualized tracking number for each request 
for information under this section; 
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‘“(B) not later than 10 days after receiving 
a request, provide each person making a re- 
quest with the tracking number assigned to 
the request; and 

““(C) establish a telephone line or Internet 
service that provides information about the 
status of a request to the person making the 
request using the assigned tracking number, 
including— 

“(i) the date on which the agency origi- 
nally received the request; and 

‘“(ii) an estimated date on which the agen- 
cy will complete action on the request.’’. 

(b) EFFECTIVE DATE AND APPLICATION.—The 
amendment made by this section shall take 
effect 1 year after the date of enactment of 
this Act and apply to requests for informa- 
tion under section 552 of title 5, United 
States Code, filed on or after that effective 
date. 

SEC. 8. SPECIFIC CITATIONS IN EXEMPTIONS. 

Section 552(b) of title 5, United States 
Code, is amended by striking paragraph (3) 
and inserting the following: 

““(3) specifically exempted from disclosure 
by statute (other than section 552b of this 
title), provided that such statute— 

“(A) if enacted after the date of enactment 
of the Openness Promotes Effectiveness in 
our National Government Act of 2005, specifi- 
cally cites to this section; and 

“(B)(i) requires that the matters be with- 
held from the public in such a manner as to 
leave no discretion on the issue; or 

“Gi) establishes particular criteria for 
withholding or refers to particular types of 
matters to be withheld;’’. 

SEC. 9. REPORTING REQUIREMENTS. 

Section 552(e)(1) of title 5, United States 
Code, is amended— 

(1) in subparagraph (F), by striking ‘‘and’’ 
after the semicolon; 

(2) in subparagraph (G), by striking the pe- 
riod and inserting a semicolon; and 

(3) by adding at the end the following: 

“(H) data on the 10 active requests with 
the earliest filing dates pending at each 
agency, including the amount of time that 
has elapsed since each request was originally 
filed; 

“(T) the average number of days for the 
agency to respond to a request beginning the 
date on which the request was originally 
filed, the median number of days for the 
agency to respond to such requests, and the 
range in number of days for the agency to re- 
spond to such requests; and 

““(J) the number of fee status requests that 
are granted and denied, and the average 
number of days for adjudicating fee status 
determinations. 


When reporting the total number of requests 
filed, agencies shall distinguish between first 
person requests for personal records and 
other kinds of requests, and shall provide a 
total number for each category of requests.’’. 
SEC. 10. OPENNESS OF AGENCY RECORDS MAIN- 
TAINED BY A PRIVATE ENTITY. 

Section 552(f) of title 5, United States 
Code, is amended by striking paragraph (2) 
and inserting the following: 

“(2) ‘record’ and any other term used in 
this section in reference to information in- 
cludes— 

“(A) any information that would be an 
agency record subject to the requirements of 
this section when maintained by an agency 
in any format, including an electronic for- 
mat; and 

“(B) any information described under sub- 
paragraph (A) that is maintained for an 
agency by an entity under a contract be- 
tween the agency and the entity.’’. 
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SEC. 11. OFFICE OF GOVERNMENT INFORMATION 
SERVICES. 

(a) IN GENERAL.—Chapter 5 of title 5, 
United States Code, is amended— 

(1) by redesignating section 596 as section 
597; and 

(2) by inserting after section 595 the fol- 
lowing: 

“$596. Office of Government Information 

Services 

“(a) There is established the Office of Gov- 
ernment Information Services within the Ad- 
ministrative Conference of the United 
States. 

“(b) The Office of Government Information 
Services shall— 

“(1) review policies and procedures of ad- 
ministrative agencies under section 552 and 
compliance with that section by administra- 
tive agencies; 

(2) conduct audits of administrative agen- 
cies on such policies and compliance and 
issue reports detailing the results of such au- 
dits; 

“(3) recommend policy changes to Congress 
and the President to improve the adminis- 
tration of section 552, including whether 
agencies are receiving and expending ade- 
quate funds to ensure compliance with that 
section; and 

“(4) offer mediation services between per- 
sons making requests under section 552 and 
administrative agencies as a non-exclusive 
alternative to litigation and, at the discre- 
tion of the Office, issue advisory opinions if 
mediation has not resolved the dispute.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 5 of 
title 5, United States Code, is amended by 
striking the item relating to section 596 and 
inserting the following: 

“596. Office of Government Information 
Services. 
“597. Authorization of appropriations.”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect 1 year 
after the date of enactment of this Act. 

SEC. 12. ACCESSIBILITY OF CRITICAL INFRA- 
STRUCTURE INFORMATION. 

(a) IN GENERAL.—Not later than January 1 
of each of the 3 years following the date of 
the enactment of this Act, the Comptroller 
General of the United States shall submit to 
Congress a report on the implementation and 
use of section 214 of the Homeland Security 
Act of 2002 (6 U.S.C. 133), including— 

(1) the number of persons in the private 
sector, and the number of State and local 
agencies, that voluntarily furnished records 
to the Department under this section; 

(2) the number of requests for access to 
records granted or denied under this section; 

(3) such recommendations as the Comp- 
troller General considers appropriate regard- 
ing improvements in the collection and anal- 
ysis of sensitive information held by persons 
in the private sector, or by State and local 
agencies, relating to vulnerabilities of and 
threats to critical infrastructure, including 
the response to such vulnerabilities and 
threats; and 

(4) an examination of whether the non- 
disclosure of such information has led to the 
increased protection of critical infrastruc- 
ture. 

(b) FoRM.—The report shall be submitted 
in unclassified form, but may include a clas- 
sified annex. 

SEC. 13. REPORT ON PERSONNEL POLICIES RE- 
LATED TO FOIA. 

Not later than 1 year after the date of en- 
actment of this Act, the Office of Personnel 
Management shall submit to Congress a re- 
port that examines— 
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(1) whether changes to executive branch 
personnel policies could be made that 
would— 

(A) provide greater encouragement to all 
Federal employees to fulfill their duties 
under section 552 of title 5, United States 
Code; and 

(B) enhance the stature of officials admin- 
istering that section within the executive 
branch; 

(2) whether performance of compliance 
with section 552 of title 5, United States 
Code, should be included as a factor in per- 
sonnel performance evaluations for any or 
all categories of Federal employees and offi- 
cers; 

(3) whether an employment classification 
series specific to compliance with sections 
552 and 552a of title 5, United States Code, 
should be established; 

(4) whether the highest level officials in 
particular agencies administering such sec- 
tions should be paid at a rate of pay equal to 
or greater than a particular minimum rate ; 
and 

(5) whether other changes to personnel 
policies can be made to ensure that there is 
a clear career advancement track for indi- 
viduals interested in devoting themselves to 
a career in compliance with such sections; 
and 

(6) whether the executive branch should re- 
quire any or all categories of Federal em- 
ployees to undertake awareness training of 
such sections. 

Mr. LEAHY. Mr. President, I am 
pleased to join as a partner with the 
Senator from Texas in introducing the 
OPEN Government Act of 2005. I have 
devoted a considerable portion of my 
work in the Senate to improving Gov- 
ernment oversight, Government open- 
ness and citizen ‘‘right-to-know’’ laws 
to make Government work better for 
the American people, and at times it 
has been a lonely battle. Finding dedi- 
cated allies on the other side of the 
aisle has proven difficult. That is why 
I am delighted to have a partner in 
JOHN CORNYN. Senator CORNYN has a 
distinguished record of supporting open 
government dating back to his days as 
Attorney General of Texas. In fact, 
some of the provisions in the bill we in- 
troduce today are modeled after sec- 
tions of the Texas Public Information 
Act. 

I believe that we both see this effort 
as the first of many bipartisan steps we 
can take together in the new Congress. 
Senator CORNYN and I began to forge a 
partnership on improving public access 
to Government information well over a 
year ago when, during the 108th Con- 
gress, we worked with several other 
Senators and with the Library of Con- 
gress to improve the publicly acces- 
sible congressional information 
website, THOMAS. He and I also co- 
operated last fall in a successful effort 
to ensure that ‘‘government informa- 
tion,” including the application of the 
Freedom of Information Act, FOIA, be 
subject to the jurisdiction of both the 
Judiciary Committee and the newly 
constituted Homeland Security and 
Governmental Affairs Committee. 

The bill we introduce today is a col- 
lection of commonsense modifications 
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designed to update FOIA and improve 
the timely processing of FOIA requests 
by Federal agencies. It was drafted 
after a long and thoughtful process of 
consultation with individuals and orga- 
nizations that rely on FOIA to obtain 
information and share it with the pub- 
lic, including the news media, librar- 
ians, and public interest organizations 
representing all facets of the political 
spectrum. 

The OPEN Government Act reaffirms 
the fundamental premise of FOIA: Gov- 
ernment information belongs to all 
Americans and should be subject to a 
presumption in favor of disclosure. 
James Madison said that ‘‘a popular 
government, without popular informa- 
tion, or the means of acquiring it, is 
but a prologue to a farce or tragedy or 
perhaps both.” His caution rings just 
as true today. The public’s right to 
know what its government is doing 
promotes accountability, imbues trust 
and contributes to our system of 
checks and balances. 

First enacted in 1966, FOIA rep- 
resents the foundation of our modern 
open Government laws. In 1996, I was 
the principal author of the Electronic 
Freedom of Information Act Amend- 
ments, which updated FOIA for the 
internet age. The bill we introduce 
today is the next step: a practical set 
of important modifications that re- 
spond to common complaints and limi- 
tations in the current system that we 
have heard, whether from frequent 
FOIA requestors, such as representa- 
tives of the press, or individual citizens 
who may only occasionally rely on 
FOIA, but who nonetheless deserve 
timely and comprehensive responses to 
their requests. 

Chief among the problems with FOIA 
implementation is agency delay. Fol- 
lowing the successful model of the 
Texas Public Information Act, this leg- 
islation imposes penalties on agencies 
that miss statutory deadlines to re- 
lease documents and strengthens re- 
porting requirements on FOIA compli- 
ance. 

The OPEN Government Act responds 
to some confusion over the applica- 
bility of FOIA to agency records that 
are held by outside private contractors. 
It does this by clarifying that such 
records are subject to FOIA wherever 
they are located. 

Our legislation establishes an om- 
budsman to mediate FOIA disputes be- 
tween agencies and requestors, a step 
that many FOIA requestors believe will 
help to ameliorate the need for FOIA 
litigation in the Federal courts. We 
hope that this mechanism will work to 
the benefit of all parties. However, 
where mediation fails to resolve dis- 
putes, our bill preserves the rights of 
requestors to litigate under FOIA. 

Our bill responds to recent Federal 
jurisprudence by explicitly providing 
for recovery of attorneys’ fees under 
the so-called ‘‘catalyst theory.” That 
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is, where a FOIA lawsuit was the cata- 
lyst for an agency determination to re- 
lease documents prior to a court’s 
entry of judgment, the plaintiff may 
recover attorneys’ fees. 

Finally, the bill requires reports on a 
controversial law, the Critical Infra- 
structure Information Act, enacted as 
part of the Homeland Security Act of 
2002, and it protects fee-waiver status 
for journalists under FOIA. 

Letters of support for the OPEN Gov- 
ernment Act have been submitted by 
the American Association of Law Li- 
braries, American Civil Liberties 
Union, American Library Association, 
American Society of Newspaper Edi- 
tors, Associated Press Managing Edi- 
tors, Association of Health Care Jour- 
nalists, Center for Democracy & Tech- 
nology, Coalition of Journalists for 
Open Government, Committee of Con- 
cerned Journalists, Education Writers 
Association, Electronic Privacy Infor- 
mation Center, Federation of American 
Scientists/Project on Government Se- 
crecy, Free Congress Foundation/Cen- 
ter for Privacy & Technology Policy, 
Freedom of Information Center/Univer- 
sity of Missouri, The Freedom of Infor- 
mation Foundation of Texas, The Her- 
itage Foundation/Center for Media and 
Public Policy, Information Trust, Na- 
tional Conference of Editorial Writers, 
National Freedom of Information Coa- 
lition, National Newspaper Associa- 
tion, National Security Archive/George 
Washington University, Newspaper As- 
sociation of America, People for the 
American Way, Project on Government 
Oversight, Radio-Television News Di- 
rectors Association, The Reporters 
Committee for Freedom of the Press, 
and the Society of Environmental 
Journalists. 

The Freedom of Information Act is 
an invigorating mechanism that helps 
keep our government more open and ef- 
fective and closer to the American peo- 
ple. FOIA has had serious setbacks in 
recent years that endanger its effec- 
tiveness. This legislation is a rare 
chance to advance the public’s right to 
know. 

I thank my colleague, the Senator 
from Texas, for the time and effort he 
has devoted to protecting the public’s 
right to know, and I urge all members 
of the Senate to join us in supporting 
this important legislation. 


By Mr. FEINGOLD: 

S. 395. A bill to amend the Buy Amer- 
ican Act to increase the requirement 
for American-made content, and to 
tighten the waiver provisions, and for 
other purposes; to the Committee on 
Homeland Security and Governmental 
Affairs. 

Mr. FEINGOLD. Mr. President, today 
I am introducing the second in a series 
of bills intended to support American 
companies and American workers. Yes- 
terday, I submitted S. Con. Res. 12, 
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which would set some minimum stand- 
ards for future trade agreements into 
which our country enters. 

The bill that I am introducing today, 
the Buy American Improvement Act, 
focuses on the Federal Government’s 
responsibility to support domestic 
manufacturers and workers and on the 
role of Federal procurement policy in 
achieving this goal. The reintroduction 
of this bill, which I first introduced in 
2003, is part of my ongoing effort to 
find ways to stem the flow of manufac- 
turing jobs abroad. 

The Buy American Act of 1933 is the 
primary statute that governs Federal 
procurement. The name of this law ac- 
curately and succinctly describes its 
purpose: to ensure that the Federal 
Government supports domestic compa- 
nies and domestic workers by buying 
American-made goods. This is an im- 
portant law but, regrettably, it con- 
tains a number of loopholes that make 
it too easy for government agencies to 
buy foreign-made goods. 

My bill, the Buy American Improve- 
ment Act, would strengthen the exist- 
ing act by tightening its waiver provi- 
sions. Currently, the heads of Federal 
departments and agencies are given 
broad discretion to waive the Act and 
buy foreign goods. We should ensure 
that the Federal Government makes 
every effort to give Federal contracts 
to companies that will perform the 
work domestically. We should also en- 
sure that certain types of industries do 
not leave the United States com- 
pletely, thus making the Federal Gov- 
ernment dependent on foreign sources 
for goods, such as plane or ship parts, 
that our military may need to acquire 
on short notice. 

I have often heard my colleagues say 
on this floor that American-made 
goods are the best in the world. I could 
not agree more. Regrettably, nearly 
80,000 good-paying manufacturing jobs 
have left my state since 2000. And the 
country has lost more than two-and- 
one-half million manufacturing jobs 
since January 2001, including more 
than 25,000 jobs last month alone. This 
hemorrhaging of jobs shows no signs of 
stopping. Congress should do more to 
support domestic manufacturers and 
their employees. One way to do this is 
to ensure that the Federal Government 
makes every effort to buy American- 
made goods. 

There are five primary waivers to the 
Buy American Act, and my bill ad- 
dresses four of them The first of these 
waivers allows an agency head to buy 
foreign goods if complying with the 
Act would be ‘‘inconsistent with the 
public interest.” I am concerned that 
this waiver, which includes no defini- 
tion for what is ‘‘inconsistent with the 
public interest,” is actually a gaping 
loophole that gives too much discre- 
tion to department secretaries and 
agency heads. My bill would modify 
this waiver provision to prohibit it 


CONGRESSIONAL RECORD—SENATE 


from being invoked by an agency or de- 
partment head after a request for pro- 
posals, or RFP, has been published in 
the Federal Register. Once the bidding 
process has begun, the Federal Govern- 
ment should not be able to pull an RFP 
by saying that it is in the ‘‘public in- 
terest”? to do so. This determination, 
sometimes referred to as the Buy 
American Act’s national security waiv- 
er, should be made well in advance of 
placing a procurement up for bid. To do 
otherwise pulls the rug out from under 
companies that are spending valuable 
time and resources to prepare a bid for 
a Federal contract. 

The Buy American Act may also be 
waived if the head of the agency deter- 
mines that the cost of the lowest- 
priced domestic product is ‘‘unreason- 
able,” and a system of price differen- 
tials is used to assist in making this 
determination. My bill would modify 
this waiver to require that preference 
be given to the American company if 
that company’s bid is substantially 
similar to the lowest foreign bid or if 
the American company is the only do- 
mestic source for the item to be pro- 
cured. 

I have a long record of supporting ef- 
forts to help taxpayers get the most 
bang for their buck and of opposing 
wasteful Federal spending. I don’t 
think anyone can argue that sup- 
porting American jobs is ‘‘wasteful.”’ 
We owe it to American manufacturers 
and their employees to make sure they 
get a fair shake. I would not support 
awarding a contract to an American 
company that is price gouging, but we 
should make every effort to ensure 
that domestic sources for goods needed 
by the Federal Government do not dry 
up because American companies have 
been slightly underbid by foreign com- 
petitors. 

The Buy American Act also includes 
a waiver for goods bought by the Fed- 
eral Government that will be used out- 
side of the United States. There is no 
question that there are occasions when 
the Federal Government needs to pro- 
cure items quickly for use outside the 
United States, such as in a time of war. 
However, there may be items that are 
bought on a regular basis and used at 
foreign military bases or United States 
embassies, for example, that could rea- 
sonably be procured from domestic 
sources and shipped to the location 
where they will be used. My bill would 
require Federal agencies to compare 
the difference in cost for obtaining ar- 
ticles that are used on regular basis 
outside the U.S., or that are not needed 
immediately, between an overseas 
versus a domestic source—including 
the cost of shipping—before awarding 
the contract to the company that will 
do the work overseas. 

The Buy American Act’s domestic 
source requirements may also be 
waived if the articles to be procured 
are not available from domestic 


2559 


sources ‘‘in sufficient and reasonably 
available commercial quantities and of 
a satisfactory quality.” My bill would 
require that an agency or department 
head, prior to issuing such a waiver, 
determine whether domestic produc- 
tion can be initiated to meet the pro- 
curement needs and whether a com- 
parable article, material, or supply is 
available domestically. 

My bill would also strengthen the 
Buy American Act in four other ways. 
It would, for the first time, make the 
Buy American requirement applicable 
to the United States Congress. The cur- 
rent definition of a Federal agency in 
the Act specifically exempts the Sen- 
ate, the House, and Architect of the 
Capitol, and activities under the direc- 
tion of the Architect. I believe that 
Congress should lead by example and 
comply with the Buy American Act—a 
requirement that we have imposed on 
executive agencies. 

Secondly, my bill would increase the 
minimum American content standard 
qualification under the Act from the 
current 50 percent to 75 percent. The 
definition of what qualifies as an 
American-made product has been a 
source of much debate. To me, it seems 
clear that American-made means man- 
ufactured in this country. This classi- 
fication is a source of pride for manu- 
facturing workers around our country. 
The current 50 percent standard should 
be raised to a minimum of 75 percent. 

In addition, my bill would make per- 
manent the expanded reporting re- 
quirement that I authored which was 
first enacted as part of the fiscal year 
2004 omnibus spending bill and was ex- 
tended as part of the fiscal year 2005 
omnibus spending bill. Prior to the en- 
actment of these provisions, only the 
Department of Defense was required to 
report to Congress on its use of Buy 
American waivers and purchases of for- 
eign goods. It is virtually impossible to 
get hard numbers on the Federal Gov- 
ernment’s purchases of foreign- and do- 
mestic-made goods and to ensure that 
there is disclosure and accountability 
in the waiver process. 

The annual report to be submitted by 
agency heads will be required to in- 
clude the following information: the 
dollar value of any items purchased 
that were manufactured outside of the 
United States; an itemized list of all 
applicable waivers granted with respect 
to such items under the Buy American 
Act; and a summary of the total pro- 
curement funds spent by the Federal 
agency on goods manufactured in the 
United States versus on goods manu- 
factured overseas. In addition, my bill 
also requires that the heads of all Fed- 
eral agencies make these annual re- 
ports publicly available on the Inter- 
net. 

My bill also seeks to prevent dual-use 
technologies from falling into the 
hands of terrorists or countries of con- 
cern by prohibiting the awarding of 
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overseas contracts or sub-contracts 
that would require the transfer of in- 
formation relating to any item that is 
classified as a dual-use item on the 
Commerce Control List unless approval 
for such a contract has been obtained 
through the Export Administration 
Act process. It only makes sense that 
we would not award contracts that re- 
quire the transfer of sensitive tech- 
nology without following our own ex- 
port licensing process. It is possible 
that this technology could later be 
used by some countries to make their 
own products to sell to countries that 
cannot obtain such goods from the 
United States. This loophole in our ex- 
port control laws should be closed. 

Finally, my bill would require the 
Government Accountability Office to 
report to Congress with recommenda- 
tions for defining the terms ‘‘incon- 
sistent with the public interest” and 
“unreasonable cost’’ for purposes of in- 
voking the corresponding waivers in 
the Act. I am concerned that both of 
these terms lack definitions, and that 
they can be very broadly interpreted 
by agency or department heads. GAO 
would require to make recommenda- 
tions for statutory definitions of both 
of these terms, as well as for estab- 
lishing a consistent waiver process 
that can be used by all federal agen- 
cies. 

I am pleased that my legislation is 
supported by a broad array of business 
and labor groups. The groups are com- 
mitted to ensuring that we have a 
strong domestic manufacturing base 
that provides good-paying, stable jobs 
for American workers, and they in- 
clude Save American Manufacturing, 
the national and Wisconsin AFL-CIO, 
the U.S. Business and Industry Coun- 
cil, the International Association of 
Machinists and Aerospace Workers, the 
International Brotherhood of Boiler- 
makers, and the United Auto Workers. 

In addition to strengthening the Buy 
American Act, Congress should support 
trade agreements that do not under- 
mine it. As I have repeatedly stated on 
this floor, Congress and Administra- 
tions of both parties have a dismal 
record of promoting trade agreements 
that send American jobs overseas. And 
many of those same flawed trade agree- 
ments have repeatedly weakened the 
Buy American Act and other domestic 
preference laws. 

Last year, the Ranking Member of 
the Homeland Security and Govern- 
mental Affairs Committee, Mr. LIEBER- 
MAN, and I asked the GAO to study the 
effect of trade agreements on domestic 
source requirements such as those con- 
tained in the Buy American Act. That 
study found that the United States 
government is required to give favor- 
able treatment to certain goods from a 
total of 45 countries as a result of trade 
agreements and reciprocal defense pro- 
curement agreements. The report notes 
that the United States is a party to 


CONGRESSIONAL RECORD—SENATE 


seven trade agreements, including the 
North American Free Trade Agreement 
(NAFTA) and the World Trade Organi- 
zation’s Government Procurement 
Agreement, that prevents the U.S. 
from applying domestic preference 
laws fully. The report also identifies 21 
Department of Defense (DoD) Memo- 
randa of Understanding that allow DoD 
to procure goods and services from for- 
eign countries. 

The gaping loopholes in the Buy 
American Act and the trade agree- 
ments and defense procurement agree- 
ments that contain additional waivers 
of domestic source restrictions have 
combined to weaken our domestic 
manufacturing base by allowing—and 
sometimes actually encouraging—the 
Federal Government to buy foreign- 
made goods. Congress can and should 
do more to support American compa- 
nies and American workers. We must 
strengthen the Buy American Act and 
we must stop entering into bad trade 
agreements that send our jobs overseas 
and undermine our own domestic pref- 
erence laws. 

By strengthening Federal procure- 
ment policy, we can help to bolster our 
domestic manufacturers during these 
difficult times. As I have repeatedly 
noted, Congress cannot simply stand 
on the sidelines while tens of thou- 
sands of American manufacturing jobs 
have been and continue to be shipped 
overseas. While there may be no single 
solution to this problem, I believe that 
one way in which Congress should act 
is by strengthening the Buy American 
Act. 

I ask unanimous consent that the 
text of my bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 395 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘“‘Buy Amer- 
ican Improvement Act of 2005”. 

SEC. 2. REQUIREMENTS FOR WAIVERS. 

(a) IN GENERAL.—Section 2 of the Buy 
American Act (41 U.S.C. 10a) is amended— 

(1) by striking ‘‘Notwithstanding”’’ and in- 
serting the following: 

‘“(a) IN GENERAL.—Notwithstanding”’’; and 

(2) by adding at the end the following: 

‘“(b) SPECIAL RULES.—The following rules 
shall apply in carrying out the provisions of 
subsection (a): 

“(1) PUBLIC INTEREST WAIVER.—A_ deter- 
mination that it is not in the public interest 
to enter into a contract in accordance with 
this Act may not be made after a notice of 
solicitation of offers for the contract is pub- 
lished in accordance with section 18 of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 416) and section 8(e) of the Small Busi- 
ness Act (15 U.S.C. 637(e)). 

‘*(2) DOMESTIC BIDDER.—A Federal agency 
entering into a contract shall give pref- 
erence to a company submitting an offer on 
the contract that manufactures in the 
United States the article, material, or sup- 
ply for which the offer is solicited, if— 
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“(A) that company’s offer is substantially 
the same as an offer made by a company that 
does not manufacture the article, material, 
or supply in the United States; or 

‘(B) that company is the only company 
that manufactures in the United States the 
article, material, or supply for which the 
offer is solicited. 

‘*(3) USE OUTSIDE THE UNITED STATES.— 

“(A) IN GENERAL.—Subsection (a) shall 
apply without regard to whether the articles, 
materials, or supplies to be acquired are for 
use outside the United States if the articles, 
materials, or supplies are not needed on an 
urgent basis or if they are acquired on a reg- 
ular basis. 

“(B) COST ANALYSIS.—In any case where 
the articles, materials, or supplies are to be 
acquired for use outside the United States 
and are not needed on an urgent basis, before 
entering into a contract an analysis shall be 
made of the difference in the cost for acquir- 
ing the articles, materials, or supplies from 
a company manufacturing the articles, ma- 
terials, or supplies in the United States (in- 
cluding the cost of shipping) and the cost for 
acquiring the articles, materials, or supplies 
from a company manufacturing the articles, 
materials, or supplies outside the United 
States (including the cost of shipping). 

‘(4) DOMESTIC AVAILABILITY.—The head of a 
Federal agency may not make a determina- 
tion under subsection (a) that an article, ma- 
terial, or supply is not mined, produced, or 
manufactured, as the case may be, in the 
United States in sufficient and reasonably 
available commercial quantities and of satis- 
factory quality, unless the head of the agen- 
cy has conducted a study and, on the basis of 
such study, determined that— 

“(A) domestic production cannot be initi- 
ated to meet the procurement needs; and 

‘“(B) a comparable article, material, or 
supply is not available from a company in 
the United States. 


‘(¢) REPORTS.— 

“(1) IN GENERAL.—Not later than 180 days 
after the end of each fiscal year, the head of 
each Federal agency shall submit to Con- 
gress a report on the acquisitions that were 
made of articles, materials, or supplies by 
the agency in that fiscal year from entities 
that manufacture the articles, materials, or 
supplies outside the United States. 

‘(2) CONTENT OF REPORT.—The report for a 
fiscal year under paragraph (1) shall sepa- 
rately indicate the following information: 

“(A) The dollar value of any articles, mate- 
rials, or supplies that were manufactured 
outside the United States. 

“(B) An itemized list of all waivers granted 
with respect to such articles, materials, or 
supplies under this Act. 

“(C) A summary of— 

“(i) the total procurement funds expended 
on articles, materials, and supplies manufac- 
tured inside the United States; and 

“(ii) the total procurement funds expended 
on articles, materials, and supplies manufac- 
tured outside the United States. 

‘(3) PUBLIC AVAILABILITY.—The head of 
each Federal agency submitting a report 
under paragraph (1) shall make the report 
publicly available by posting on an Internet 
website.’’. 


(b) DEFINITIONS.—Section 1 of the Buy 
American Act (41 U.S.C. 10c) is amended— 

(1) by striking subsection (c) and inserting 
the following: 
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““(c) FEDERAL AGENCY.—The term ‘Federal 
agency’ means any executive agency (as de- 
fined in section 4(1) of the Federal Procure- 
ment Policy Act (41 U.S.C. 403(1))) or any es- 
tablishment in the legislative or judicial 
branch of the Government.’’; and 

(2) by adding at the end the following: 

“(d) SUBSTANTIALLY ALL.—Articles, mate- 
rials, or supplies shall be treated as made 
substantially all from articles, materials, or 
supplies mined, produced, or manufactured, 
as the case may be, in the United States, if 
the cost of the domestic components of such 
articles, materials, or supplies exceeds 75 
percent.’’. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 2 of the Buy American Act (41 
U.S.C. 10a) is amended by striking ‘‘depart- 
ment or independent establishment” and in- 
serting ‘‘Federal agency”. 

(2) Section 3 of such Act (41 U.S.C. 10b) is 
amended— 

(A) by striking ‘‘department or inde- 
pendent establishment” in subsection (a), 
and inserting ‘‘Federal agency”; and 

(B) by striking ‘‘department, bureau, agen- 
cy, or independent establishment” in sub- 
section (b) and inserting ‘‘Federal agency”. 

(8) Section 633 of the National Military Es- 
tablishment Appropriations Act, 1950 (41 
U.S.C. 10d) is amended by striking ‘‘depart- 
ment or independent establishment” and in- 
serting ‘‘Federal agency”. 

SEC. 3. GAO REPORT AND RECOMMENDATIONS. 

(a) SCOPE OF WAIVERS.—Not later than 6 
months after the date of enactment of this 
Act, the Comptroller General of the United 
States shall report to Congress recommenda- 
tions for determining, for purposes of apply- 
ing the waiver provision of section 2(a) of the 
Buy American Act— 

(1) unreasonable cost; and 

(2) inconsistent with the public interest. 
The report shall include recommendations 
for a statutory definition of unreasonable 
cost and standards for determining incon- 
sistency with the public interest. 

(b) WAIVER PROCEDURES.—The report de- 
scribed in subsection (a) shall also include 
recommendations for establishing proce- 
dures for applying the waiver provisions of 
the Buy American Act that can be consist- 
ently applied. 

SEC. 4. DUAL-USE TECHNOLOGIES. 

The head of a Federal agency (as defined in 
section l(c) of the Buy American Act (as 
amended by section 2) may not enter into a 
contract, nor permit a subcontract under a 
contract of the Federal agency, with a for- 
eign entity that involves giving the foreign 
entity plans, manuals, or other information 
pertaining to a dual-use item on the Com- 
merce Control List or that would facilitate 
the manufacture of a dual-use item on the 
Commerce Control List unless approval for 
providing such plans, manuals, or informa- 
tion has been obtained in accordance with 
the provisions of the Export Administration 
Act of 1979 (50 U.S.C. App. 2401 et seq.) and 
the Export Administration Regulations (15 
C.F.R. part 730 et seq.). 


By Mr. CRAIG (for himself, Mr. 
Baucus, Mr. ALEXANDER, Mr. 
BUNNING, Mr. BURNS, Mr. CHAM- 
BLISS, Mr. COBURN, Ms. COLLINS, 
Mr. CORNYN, Mr. CRAPO, Mr. 
DOMENICI, Mr. ENSIGN, Mr. ENZI, 
Mrs. HUTCHISON, Mr. INHOFE, 
Mr. ISAKSON, Mr. JOHNSON, Mr. 


KYL, Mrs. LINCOLN, Ms. MUR- 
KOWSKI, Mr. NELSON of Ne- 
braska, Mr. SANTORUM, Mr. 
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SESSIONS, Ms. SNOWE, Mr. STE- 
VENS, Mr. THOMAS, Mr. THUNE, 
and Mr. SUNUNU): 

S. 397. A bill to prohibit civil liability 
actions from being brought or contin- 
ued against manufacturers, distribu- 
tors, dealers, or importers of firearms 
or ammunition for damages, injunctive 
or other relief resulting from the mis- 
use of their products by others; read 
the first time. 

Mr. CRAIG. Mr. President, I am 
pleased to join with Senator BAucUS in 
introducing the Protection of Lawful 
Commerce in Arms Act. 

This bill addresses the abuse of our 
Nation’s courts through predatory law- 
suits against the U.S. firearms indus- 
try—suits attempting to force law- 
abiding businesses to pay far criminal 
acts by individuals beyond their con- 
trol. 

It’s important for our colleagues to 
understand that the lawsuits we’re 
talking about are not brought by vic- 
tims seeing relief for same wrongs done 
to them by the firearms industry. In- 
stead, they are part of a politically in- 
spired initiative trying to force social 
goals through an end-run around the 
Congress and State legislatures. 

These lawsuits are based an the no- 
tion that even though a business com- 
plies with all laws and sells a legiti- 
mate product, it should be held respon- 
sible for the misuse or illegal use of the 
firearm by a criminal. This isn’t a legal 
theory—it’s just the latest twist in the 
gun controllers’ notion that it’s the 
gun, and not the criminal, that causes 
crime. 

The truth is that there are millions 
of firearms in this country today, only 
a tiny fraction of which have ever been 
used in the commission of a crime. The 
truth is that again and again, law-abid- 
ing firearm owners are using their 
guns, often without even firing a shot, 
to defend life and property. The truth 
is that the intent of the user, not the 
gun, determines whether that gun will 
be used in a crime. The trend of preda- 
tory litigation targeting the firearms 
industry not only defies common sense 
and concepts of fundamental fairness, 
but it would do nothing to curb crimi- 
nal gun violence. The cost of these law- 
suits threatens to drive a critical in- 
dustry out of business, losing thou- 
sands of good-paying jobs in the proc- 
ess and jeopardizing Americans’ con- 
stitutionally protected access to fire- 
arms for self defense and other lawful 
uses. 

The Protection of Lawful Commerce 
in Arms Act would stop these abusive 
lawsuits. However, it would not insu- 
late the firearms industry from all law- 
suits or deprive legitimate victims of 
their day in court. Indeed, it specifi- 
cally provides that actions based on 
the wrongful conduct of those involved 
in the business of manufacturing and 
selling firearms would not be affected 
by this legislation. The bill is solely di- 
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rected to stopping abusive, politically 
driven litigation against law-abiding 
individuals for the misbehavior of 
criminals over whom they had no con- 
trol. 

This bill is virtually identical to leg- 
islation introduced and debated to 
length in the Senate during the last 
Congress. AS my colleagues will recall, 
the addition of two unrelated poison 
pill amendments doomed final passage 
of that bill; however, it is worth noting 
that all amendments to the actual sub- 
stance of that measure were defeated. 

The need for this legislation is every 
bit as serious today as it was in the 
last Congress. I am proud that a num- 
ber of our colleagues on both sides of 
the aisle asked to sponsor this bill be- 
fore it was even introduced: Mr. ALEX- 
ANDER, Mr. BUNNING, Mr. BURNS, Mr. 
CHAMBLISS, Mr. COBURN, Ms. COLLINS, 
Mr. CORNYN, Mr. CRAPO, Mr. DOMENICI, 
Mr. ENSIGN, Mr. ENZI, Mrs. HUTCHISON, 
Mr. INHOFE, Mr. ISAKSON, Mr. JOHNSON, 
Mr. KYL, Mrs. LINCOLN, Ms. MUR- 
KOWSKI, Mr. NELSON of Nebraska, Mr. 
SANTORUM, Mr. SESSIONS, Ms. SNOWE, 
Mr. STEVENS, Mr. THOMAS, and Mr. 
THUNE. I thank these original cospon- 
sors for their support. 

The courts of our Nation are sup- 
posed to be forums for resolving con- 
troversies between citizens and pro- 
viding relief where warranted, not a 
mechanism for achieving political ends 
that are rejected by the people’s rep- 
resentatives in Congress and the State 
legislatures. I hope all our colleagues 
will join us in taking a measured, prin- 
cipled stand against this abusive litiga- 
tion by supporting the Protection of 
Lawful Commerce in Arms Act. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 397 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘‘Protection 
of Lawful Commerce in Arms Act”. 


SEC. 2. FINDINGS; PURPOSES. 


(a) FINDINGS.—Congress 
lowing: 

(1) The Second Amendment to the United 
States Constitution provides that the right 
of the people to keep and bear arms shall not 
be infringed. 

(2) The Second Amendment to the United 
States Constitution protects the rights of in- 
dividuals, including those who are not mem- 
bers of a militia or engaged in military serv- 
ice or training, to keep and bear arms. 

(3) Lawsuits have been commenced against 
manufacturers, distributors, dealers, and im- 
porters of firearms that operate as designed 
and intended, which seek money damages 
and other relief for the harm caused by the 
misuse of firearms by third parties, includ- 
ing criminals. 


finds the fol- 
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(4) The manufacture, importation, posses- 
sion, sale, and use of firearms and ammuni- 
tion in the United States are heavily regu- 
lated by Federal, State, and local laws. Such 
Federal laws include the Gun Control Act of 
1968, the National Firearms Act, and the 
Arms Export Control Act. 

(5) Businesses in the United States that are 
engaged in interstate and foreign commerce 
through the lawful design, manufacture, 
marketing, distribution, importation, or sale 
to the public of firearms or ammunition 
products that have been shipped or trans- 
ported in interstate or foreign commerce are 
not, and should not, be liable for the harm 
caused by those who criminally or unlaw- 
fully misuse firearm products or ammuni- 
tion products that function as designed and 
intended. 

(6) The possibility of imposing liability on 
an entire industry for harm that is solely 
caused by others is an abuse of the legal sys- 
tem, erodes public confidence in our Nation’s 
laws, threatens the diminution of a basic 
constitutional right and civil liberty, invites 
the disassembly and destabilization of other 
industries and economic sectors lawfully 
competing in the free enterprise system of 
the United States, and constitutes an unrea- 
sonable burden on interstate and foreign 
commerce of the United States. 

(7) The liability actions commenced or 
contemplated by the Federal Government, 
States, municipalities, and private interest 
groups and others are based on theories 
without foundation in hundreds of years of 
the common law and jurisprudence of the 
United States and do not represent a bona 
fide expansion of the common law. The pos- 
sible sustaining of these actions by a mav- 
erick judicial officer or petit jury would ex- 
pand civil liability in a manner never con- 
templated by the framers of the Constitu- 
tion, by Congress, or by the legislatures of 
the several States. Such an expansion of li- 
ability would constitute a deprivation of the 
rights, privileges, and immunities guaran- 
teed to a citizen of the United States under 
the Fourteenth Amendment to the United 
States Constitution. 

(8) The liability actions commenced or 
contemplated by the Federal Government, 
States, municipalities, private interest 
groups and others attempt to use the judicial 
branch to circumvent the Legislative branch 
of government to regulate interstate and for- 
eign commerce through judgments and judi- 
cial decrees thereby threatening the Separa- 
tion of Powers doctrine and weakening and 
undermining important principles of fed- 
eralism, State sovereignty and comity be- 
tween the sister States. 

(b) PURPOSES.—The purposes of this Act 
are as follows: 

(1) To prohibit causes of action against 
manufacturers, distributors, dealers, and im- 
porters of firearms or ammunition products, 
and their trade associations, for the harm 
solely caused by the criminal or unlawful 
misuse of firearm products or ammunition 
products by others when the product func- 
tioned as designed and intended. 

(2) To preserve a citizen’s access to a sup- 
ply of firearms and ammunition for all law- 
ful purposes, including hunting, self-defense, 
collecting, and competitive or recreational 
shooting. 

(3) To guarantee a citizen’s rights, privi- 
leges, and immunities, as applied to the 
States, under the Fourteenth Amendment to 
the United States Constitution, pursuant to 
section 5 of that Amendment. 

(4) To prevent the use of such lawsuits to 
impose unreasonable burdens on interstate 
and foreign commerce. 
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(5) To protect the right, under the First 
Amendment to the Constitution, of manufac- 
turers, distributors, dealers, and importers 
of firearms or ammunition products, and 
trade associations, to speak freely, to assem- 
ble peaceably, and to petition the Govern- 
ment for a redress of their grievances. 

(6) To preserve and protect the Separation 
of Powers doctrine and important principles 
of federalism, State sovereignty and comity 
between sister States. 

(7) To exercise congressional power under 
art. IV, section 1 (the Full Faith and Credit 
Clause) of the United States Constitution. 
SEC. 3. PROHIBITION ON BRINGING OF QUALI- 

FIED CIVIL LIABILITY ACTIONS IN 
FEDERAL OR STATE COURT. 

(a) IN GENERAL.—A qualified civil liability 
action may not be brought in any Federal or 
State court. 

(b) DISMISSAL OF PENDING ACTIONS.—A 
qualified civil liability action that is pend- 
ing on the date of enactment of this Act 
shall be immediately dismissed by the court 
in which the action was brought or is cur- 
rently pending. 

SEC. 4. DEFINITIONS. 

In this Act: 

(1) ENGAGED IN THE BUSINESS.—The term 
“engaged in the business’’ has the meaning 
given that term in section 921(a)(21) of title 
18, United States Code, and, as applied to a 
seller of ammunition, means a person who 
devotes, time, attention, and labor to the 
sale of ammunition as a regular course of 
trade or business with the principal objective 
of livelihood and profit through the sale or 
distribution of ammunition. 

(2) MANUFACTURER.—The term ‘‘manufac- 
turer” means, with respect to a qualified 
product, a person who is engaged in the busi- 
ness of manufacturing the product in inter- 
state or foreign commerce and who is li- 
censed to engage in business as such a manu- 
facturer under chapter 44 of title 18, United 
States Code. 

(3) PERSON.—The term ‘‘person’’ means any 
individual, corporation, company, associa- 
tion, firm, partnership, society, joint stock 
company, or any other entity, including any 
governmental entity. 

(4) QUALIFIED PRODUCT.—The term ‘‘quali- 
fied product” means a firearm (as defined in 
subparagraph (A) or (B) of section 921(a)(8) of 
title 18, United States Code), including any 
antique firearm (as defined in section 
921(a)(16) of such title), or ammunition (as 
defined in section 921(a)(17)(A) of such title), 
or a component part of a firearm or ammuni- 
tion, that has been shipped or transported in 
interstate or foreign commerce. 

(5) QUALIFIED CIVIL LIABILITY ACTION.— 

(A) IN GENERAL.—The term ‘‘qualified civil 
liability action” means a civil action or pro- 
ceeding or an administrative proceeding 
brought by any person against a manufac- 
turer or seller of a qualified product, or a 
trade association, for damages, punitive 
damages, injunctive or declaratory relief, 
abatement, restitution, fines, or penalties, or 
other relief” resulting from the criminal or 
unlawful misuse of a qualified product by the 
person or a third party, but shall not in- 
clude— 

(i) an action brought against a transferor 
convicted under section 924(h) of title 18, 
United States Code, or a comparable or iden- 
tical State felony law, by a party directly 
harmed by the conduct of which the trans- 
feree is so convicted; 

(ii) an action brought against a seller for 
negligent entrustment or negligence per se; 

(iii) an action in which a manufacturer or 
seller of a qualified product knowingly vio- 
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lated a State or Federal statute applicable to 
the sale or marketing of the product, and the 
violation was a proximate cause of the harm 
for which relief is sought, including— 

(I) any case in which the manufacturer or 
seller knowingly made any false entry in, or 
failed to make appropriate entry in, any 
record required to be kept under Federal or 
State law with respect to the qualified prod- 
uct, or aided, abetted, or conspired with any 
person in making any false or fictitious oral 
or written statement with respect to any 
fact material to the lawfulness of the sale or 
other disposition of a qualified product; or 

(II) any case in which the manufacturer or 
seller aided, abetted, or conspired with any 
other person to sell or otherwise dispose of a 
qualified product, knowing, or having rea- 
sonable cause to believe, that the actual 
buyer of the qualified product was prohibited 
from possessing or receiving a firearm or 
ammunition under subsection (g) or (n) of 
section 922 of title 18, United States Code; 

(iv) an action for breach of contract or 
warranty in connection with the purchase of 
the product; or 

(v) an action for death, physical injuries or 
property damage resulting directly from a 
defect in design or manufacture of the prod- 
uct, when used as intended or in a reason- 
ably foreseeable manner, except that where 
the discharge of the product was caused by a 
volitional act that constituted a criminal of- 
fense then such act shall be considered the 
sole proximate cause of any resulting death, 
personal injuries or property damage. 

(B) NEGLIGENT ENTRUSTMENT.—As used in 
subparagraph (A)(ii), the term ‘negligent en- 
trustment’ means the supplying of a quali- 
fied product by a seller for use by another 
person when the seller knows, or reasonably 
should know, the person to whom the prod- 
uct is supplied is likely to, and does, use the 
product in a manner involving unreasonable 
risk of physical injury to the person or oth- 
ers. 

(C) RULE OF CONSTRUCTION.—The excep- 
tions enumerated under clauses (i) through 
(v) of subparagraph (A) shall be construed so 
as not to be in conflict, and no provision of 
this Act shall be construed to create a public 
or private cause of action or remedy. 

(6) SELLER.—The term ‘‘seller’”’ 
with respect to a qualified product— 

(A) an importer (as defined in section 
921(a)(9) of title 18, United States Code) who 
is engaged in the business as such an im- 
porter in interstate or foreign commerce and 
who is licensed to engage in business as such 
an importer under chapter 44 of title 18, 
United States Code; 

(B) a dealer (as defined in section 921(a)(11) 
of title 18, United States Code) who is en- 
gaged in the business as such a dealer in 
interstate or foreign commerce and who is li- 
censed to engage in business as such a dealer 
under chapter 44 of title 18, United States 
Code; or 

(C) a person engaged in the business of sell- 
ing ammunition (as defined in section 
921(a)(17)(A) of title 18, United States Code) 
in interstate or foreign commerce at the 
wholesale or retail level. 

(7) STATE.—The term “State” includes 
each of the several States of the United 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Is- 
lands, Guam, American Samoa, and the Com- 
monwealth of the Northern Mariana Islands, 
and any other territory or possession of the 
United States, and any political subdivision 
of any such place. 

(8) TRADE ASSOCIATION.—The term ‘‘trade 
association” means— 


means, 
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(A) any corporation, unincorporated asso- 
ciation, federation, business league, profes- 
sional or business organization not organized 
or operated for profit and no part of the net 
earnings of which inures to the benefit of 
any private shareholder or individual; 

(B) that is an organization described in 
section 501(c)(6) of the Internal Revenue Code 
of 1986 and exempt from tax under section 
501(a) of such Code; and 

(C) 2 or more members of which are manu- 
facturers or sellers of a qualified product. 

(9) UNLAWFUL MISUSE.—The term ‘‘unlawful 
misuse” means conduct that violates a stat- 
ute, ordinance, or regulation as it relates to 
the use of a qualified product. 


By Mr. SANTORUM (for himself 
and Mr. BAYH): 

S. 398. A bill to amend the Internal 
Revenue Code of 1986 to expand the ex- 
pensing of environmental remediation 
costs; to the Committee on Finance. 

Mr. SANTORUM. Mr. President, I am 
pleased to introduce with my colleague 
from Indiana, Senator BAYH, important 
legislation to encourage the cleanup of 
contaminated sites commonly known 
as ‘‘brownfields.’’ I urge all my col- 
leagues to join Senator BAYH and me as 
supporters of this legislation and ask 
that they actively work with us to- 
wards its enactment. 

The United States Environmental 
Protection Agency, EPA, defines 
brownfields as ‘‘abandoned, idled, or 
under used industrial commercial sites 
where expansion or redevelopment is 
complicated by real or perceived envi- 
ronmental contamination that can add 
cost, time, or uncertainness to redevel- 
opment projects.” 

Brownfields are not unique to my 
State of Pennsylvania, nor are they to 
Senator BAYH’s State of Indiana. In 
every State in the Nation, there are 
areas blighted by run down, abandoned 
properties and unsightly vacant lots. 
They are the shut down manufacturing 
facilities, deserted warehouses and gas 
stations that are all too familiar to us. 
On these properties once stood vibrant 
and productive enterprises, but chang- 
ing times and events have drained their 
vitality and they are now in desperate 
need of revitalization and redevelop- 
ment. Compounding the problem is 
that over the years, the activities on 
these sites have left the soil and water 
tables contaminated with environ- 
mental pollutants. 

The negative social and economic ef- 
fects that these sites cause on their 
surrounding communities are signifi- 
cant. There are serious financial im- 
pacts not only to the market values of 
the brownfield properties themselves, 
but also to property values in the sur- 
rounding neighborhoods. As middle 
class citizens are working to gain as- 
sets and potentially be able to borrow 
against, or even sell their homes in the 
future, property values become a very 
serious issue. A reduction of property 
values in brownfield neighborhoods 
hits hardest the families who can least 
afford it. 


CONGRESSIONAL RECORD—SENATE 


Brownfields have other serious reper- 
cussions, extending far beyond the 
pocketbook. The  unsightliness of 
brownfields can lead to the character- 
ization of entire neighborhoods as run- 
down and undesirable. The once vi- 
brant spirit of these centrally located 
and thriving urban areas can be damp- 
ened as these eyesores drag down resi- 
dents’ morale and sense of connection 
with their community. 

The U.S. Conference of Mayors and 
the Government Accountability Office 
estimate that there are over 400,000 
brownfield sites across the country. 
According to a recent U.S. Conference 
of Mayors survey of 187 cities through- 
out the nation, redevelopment of their 
existing brownfields would bring addi- 
tional tax revenues of up to $2 billion 
annually and could create hundreds of 
thousands of jobs. 

Many brownfields are located in 
prime business locations near critical 
infrastructure, including transpor- 
tation, and close to an already produc- 
tive workforce. Putting these sites 
back into use will generate good pay- 
ing jobs and affordable housing in areas 
where they are most needed. Rehabili- 
tating and reusing these sites also 
serves to help prevent urban sprawl. 
We should encourage the cleanup and 
use of these brownfield sites rather 
than abandon them and instead always 
look to develop at new locations. A 
powerful example from my State of a 
successful brownfield revitalization ef- 
fort and how it can have substantial 
and positive effects on a community is 
the city of Chester. 

In the midst of a major revitaliza- 
tion, Chester is redeveloping its blight- 
ed and vacant waterfront district, in- 
cluding the former PECO power sta- 
tion. The city is striving to turn a 
former industrial site into a business 
center. Chester will be able to create 
new office space, and by working with 
a private developer Chester has re- 
ceived an initial commitment to move 
2,000 jobs into the area. This initiative 
will help bring more business and infra- 
structure back to the community, add- 
ing to the area’s prosperity and mak- 
ing Chester an even safer and more 
pleasant place to live. 

Unfortunately, a big reason that so 
many brownfield properties are lan- 
guishing in a state of decay and dis- 
repair is the substantial clean up costs 
associated with them and the unfavor- 
able tax treatment of those costs. 

As part of the Community Renewal 
and Revitalization Act of 2000, Con- 
gress enacted section 198 of the Inter- 
nal Revenue Code, which allowed 
cleanup costs to be expensed in the 
year they were incurred. Prior to that, 
these costs had to be capitalized to the 
land, postponing any recovery of these 
costs for tax purposes until the prop- 
erty was sold. 

This expedited writeoff of clean up 
expenses helps a redeveloper manage 
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the cost of rehabilitating existing prop- 
erties which typically is much more ex- 
pensive than developing new sites. 
Brownfield cleanup costs can be an im- 
posing obstacle to redevelopment. 
While the price tag varies with each 
site, it is not unreasonable for the 
cleanup of a major site to cost between 
$500,000 and $1 million. 

We in the Senate, and our colleagues 
in the House, were wise to enact sec- 
tion 198 and renew it for 2 years 
through the Working Families Tax Re- 
lief Act of 2004. That was a start, but 
more needs to be done in this area. 

The bill my colleague and I are intro- 
ducing today has three provisions. 
First, it makes section 198 a permanent 
provision in the Tax Code. Second, it 
broadens the definition of ‘‘hazardous 
substances” in section 198 to include 
petroleum. Finally, it repeals the pro- 
vision in the law requiring the recap- 
ture of the section 198 deduction when 
the property is sold. 

The tax policy of allowing the ex- 
pensing of clean up costs should be a 
permanent fixture in the Tax Code. 
Brownfields are a long-term problem 
and this solution will allow us to com- 
plete this important task. 

Furthermore, a shortcoming of the 
law passed in 2000 was the absence of 
petroleum as a contaminant that al- 
lowed a site to qualify as a brownfield 
under section 198. A large percentage of 
brownfields across the country are con- 
taminated with petroleum. Extending 
the law to cover petroleum contamina- 
tion makes much more sense and the 
law much more effective. 

Finally, the provision in section 198 
that requires a taxpayer who uses the 
clean up deduction to pay income tax 
on that amount when he or she sells 
the property is illogical. This sends a 
message to developers, that if they un- 
dertake the worthy endeavor of reme- 
diation of brownfield sites they will be 
subjected to substantial tax penalties 
for doing so. This policy is counter- 
productive to the efforts we are trying 
to encourage and it should be repealed. 

The benefits of brownfields cleanup 
are obvious. Remediation of these sites 
revitalizes our neighborhoods and com- 
munities, and I urge my colleagues to 
support this legislation. 


By Mr. COLEMAN (for himself 
and Mrs. FEINSTEIN): 

S. 399. A bill to amend the Federal 
Food, Drug, and Cosmetic Act with re- 
spect to the sale of prescription drugs 
through the Internet, and for other 
purposes; to the Committee on Health, 
Education, Labor, and Pensions. 


By Mr. COLEMAN: 

S. 400. A bill to prevent the illegal 
importation of controlled substances; 
to the Committee on the Judiciary. 

Mr. COLEMAN. Mr. President, I rise 
to introduce two bills that expand Fed- 
eral authority to prevent controlled 
substances from flooding into the U.S., 
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authorizing States to shut down ille- 
gitimate virtual pharmacies, and bar 
Internet drug stores from dispensing 
drugs to customers referred to on-line 
doctors for a prescription. 

Americans are increasingly turning 
to the Internet for access to affordable 
drugs. In 2003, consumer spending on 
drugs procured over the Internet ex- 
ceeded $3.2 billion. Unfortunately, 
rogue Internet sites have proliferated 
and rake in millions of dollars by sell- 
ing unproven, counterfeit, defective or 
otherwise inappropriate medications to 
unsuspecting consumers. Even more 
dangerously, these sites are profiting 
by selling addictive and potentially 
deadly controlled substances to con- 
sumers without a prescription or any 
physician oversight. This must stop be- 
fore more individuals die or become ad- 
dicted to easily obtainable narcotic 
drugs. 

The first bill I am introducing was 
developed in close consultation with 
Senator FEINSTEIN, who is an original 
cosponsor. In appreciation for her role 
in helping write this legislation it is 
named after a young man from her 
state who died from an overdose of 
drugs purchased over the Internet. I 
am also pleased to announce that Con- 
gressmen TOM DAVIS and HENRY WAX- 
MAN are introducing this exact meas- 
ure in the House today. The issue of 
rogue Internet sites and the avail- 
ability of controlled substances on-line 
is indeed a bi-partisan and bi-cameral 
issue. 

Ryan Haight, a 17-year-old, of La 
Mesa, CA was an honor roll student, 
and avid baseball card collector about 
to enter college. As his mom says, ‘‘he 
was a good kid.” But in May of 2000 
Ryan started hanging out with a dif- 
ferent crowd of friends. He joined an 
online chat forum, which advocates the 
safe use of drugs, and he began buying 
prescription drugs from the Internet. 

He used the family computer late at 
night and a debit card his parents gave 
him to buy baseball cards on Ebay. You 
might wonder how did a healthy 17- 
year-old obtain prescriptions for pain- 
killers without a medical exam. He got 
them from Dr. Robert Ogle an ‘‘online”’ 
physician based out of Texas. With the 
prescriptions from Dr. Ogle, Ryan was 
able to order hydrocodone, morphine, 
Valium and Oxazepam and have them 
shipped via U.S. mail right to his front 
door. 

In February 2001, Ryan overdosed on 
a combination of these prescription 
drugs. His mother found him dead on 
his bedroom floor. 

The Ryan Haight Internet Pharmacy 
Consumer Protection Act counters the 
growing sale of prescription drugs over 
the Internet without a valid prescrip- 
tion by one, providing new disclosure 
standards for Internet pharmacies; 
two, barring Internet sites from selling 
or dispensing prescription drugs to con- 
sumers who are provided a prescription 
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solely on the basis of an online ques- 
tionnaire; and three, allowing State 
Attorneys General to go to Federal 
court to shut down rogue sites. 

The bill is geared to counter domes- 
tic Internet pharmacies that sell drugs 
without a valid prescription, not inter- 
national pharmacies that sell drugs at 
a low cost to individuals who have a 
valid prescription from their U.S. doc- 
tors. 

Under current law, purchasing drugs 
online without a valid prescription can 
be simple: a consumer just types the 
name of the drug into a search engine, 
quickly identifies a site selling the 
medication, fills in a brief question- 
naire, and then clicks to purchase. The 
risks of self-medicating, however, can 
include potential adverse reactions 
from inappropriately prescribed medi- 
cations, dangerous drug interactions, 
use of counterfeit or tainted products, 
and addiction to habit-forming sub- 
stances. Several of these illegitimate 
sites fail to provide information about 
contraindications, potential adverse ef- 
fects, and efficacy. 

Regulating these Internet phar- 
macies is difficult for Federal and 
State authorities. State medical and 
pharmacy boards have expressed the 
concern that they do not have ade- 
quate enforcement tools to regulate 
practice over the Internet. It can be 
virtually impossible for states to iden- 
tify, investigate, and prosecute these 
illegal pharmacies because the con- 
sumer, prescriber, and seller of a drug 
may be located in different States. 

The Internet Pharmacy Consumer 
Protection Act amends the Federal 
Food, Drug, and Cosmetic Act to ad- 
dress this problem in three steps. First, 
it requires Internet pharmacy web sites 
to display information identifying the 
business, pharmacist, and physician as- 
sociated with the website. 

Second, the bill bars the selling or 
dispensing of a prescription drug via 
the Internet when the website has re- 
ferred the customer to a doctor who 
then writes a prescription without ever 
seeing the patient. 

Third, the bill provides States with 
new enforcement authority modeled on 
the Federal Telemarketing Sales Act 
that will allow a State attorney gen- 
eral to shut down a rogue site across 
the country, rather than only bar sales 
to consumers of his or her State. 

I am proud to say that the Ryan 
Haight Internet Pharmacy Consumer 
Protection Act is supported by the 
Federation of State Medical Boards, 
the National Community Pharmacists 
Association, and the American Phar- 
macists Association. 

The second bill I am introducing en- 
ables Customs and Border Protection 
to immediately seize and destroy any 
package containing a controlled sub- 
stance that is illegally imported into 
the U.S. without having to fill out du- 
plicative forms and other unnecessary 
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administrative paperwork. The Act 
will allow Customs to focus on inter- 
dicting and destroying potentially ad- 
dictive and deadly controlled sub- 
stances. The Act is dedicated to Todd 
Rode, a young man who died after over- 
dosing on imported drugs. 

Todd Rode had the heart and soul of 
a musician. He graduated from college 
magna cum laude with a major in psy- 
chology and a minor in music. The fac- 
ulty named him the outstanding senior 
in the Psychology Department. He 
worked in this field for a number of 
years, but he constantly fought bouts 
of depression and anxiety. 

Unfortunately Todd ordered con- 
trolled drugs from a pharmacy and doc- 
tor in another country. These drugs in- 
cluded Venlafaxine, Propoxyphene, and 
Codeine. All were controlled sub- 
stances and all were obtained from 
overseas pharmacies without any safe- 
guards. To obtain these controlled sub- 
stances all Todd had to do was to fill 
out an online questionnaire and with 
the click of a mouse they were shipped 
directly to his front door. 

In October of 1999, Todd’s family 
found him dead in his apartment. 

A six-month investigation by the 
Permanent Subcommittee on Inves- 
tigations has revealed that tens of 
thousands of dangerous and addictive 
controlled substances are streaming 
into the U.S. on a daily basis from 
overseas Internet pharmacies. For ex- 
ample, on March 15 and 17, 2004, at JFK 
airport, home to the largest Inter- 
national Mail Branch in the U.S., at 
least 3,000 boxes from a single vendor 
in the Netherlands containing 
hydrocodone and Diazepam (Valium) 
were seized by Customs and Border 
Protection (Customs). 

In fact, senior Customs inspectors at 
JFK estimate that 40,000 parcels con- 
taining drugs are imported on a daily 
basis. During last summer’s FDN Cus- 
toms blitz, 28 percent of the drugs test- 
ed were controlled substances. Ex- 
trapolating these figures, 11,200 drug 
parcels containing controlled sub- 
stances are imported through JFK 
daily, 78,400 weekly, 313,600 monthly 
and 3,763,200 annually. Top countries of 
origin include Brazil, India, Pakistan, 
Netherlands, Spain, Portugal, Canada, 
Mexico, and Romania. 

Likewise, as of March 20038, senior 
Customs officials at the Miami Inter- 
national Airport indicated that as 
much as 30,000 packages containing 
drugs were being imported on a daily 
basis. A large percentage of these are 
controlled substances as well. Customs 
is simply overwhelmed. At Mail facili- 
ties across the U.S., Customs regularly 
seizes shipments of oxycodone, hydro- 
quinone, tranquilizers, steroids, co- 
deine laced product, GHB, date rape 
drug, and morphine. 

In order to comply with paperwork 
requirements, Customs is forced to de- 
vote investigators solely to opening, 
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counting, and analyzing drug packages, 
filling out duplicative forms, and log- 
ging into a computer all of the seized 
controlled substances. It takes Cus- 
toms at least one hour to process a sin- 
gle shipment of a controlled substance. 
This minimizes the availability of in- 
spectors to screen incoming drug pack- 
ages. In fact, last year at JFK, there 
were aS many as 20,000 packages of 
seized controlled substances waiting 
processing. Customs acknowledges 
that, because of the sheer volume of 
product, bureaucratic regulations, and 
lack of manpower, the vast majority of 
controlled substances that are illegally 
imported are simply missed and al- 
lowed into the U.S. stream of com- 
merce. 

The Act to Prevent the Illegal Impor- 
tation of Controlled Substances is a 
simple bill to address this burgeoning 
and potentially lethal problem. 

I am confident that, if enacted as 
stand-alone measures, each of these 
bills will make on-line drug purchasing 
safer. However, I have worked with 
Senator GREGG to ensure these safety 
features are included in his comprehen- 
sive reimportation bill and urge my 
colleagues to help make sure that this 
important piece of legislation becomes 
law this year. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the text of 
the bills was ordered to be printed in 
the RECORD, as follows: 

S. 399 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Internet 
Pharmacy Consumer Protection Act’’ or the 
“Ryan Haight Act’’. 

SEC. 2. INTERNET SALES OF PRESCRIPTION 
DRUGS. 

(a) IN GENERAL.—Chapter 5 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 351 
et seq.) is amended by inserting after section 
503A the following section: 


“SEC. 503B. INTERNET SALES OF PRESCRIPTION 
DRUGS. 

“(a) REQUIREMENTS REGARDING INFORMA- 
TION ON INTERNET SITE.— 

“(1) IN GENERAL.—A person may not dis- 
pense a prescription drug pursuant to a sale 
of the drug by such person if— 

“(A) the purchaser of the drug submitted 
the purchase order for the drug, or conducted 
any other part of the sales transaction for 
the drug, through an Internet site; 

‘(B) the person dispenses the drug to the 
purchaser by mailing or shipping the drug to 
the purchaser; and 

“(C) such site, or any other Internet site 
used by such person for purposes of sales of 
a prescription drug, fails to meet each of the 
requirements specified in paragraph (2), 
other than a site or pages on a site that— 

“(i) are not intended to be accessed by pur- 
chasers or prospective purchasers; or 

““ii) provide an Internet information loca- 
tion tool within the meaning of section 
231(e)(5) of the Communications Act of 1934 
(47 U.S.C. 231(e)(5)). 

‘(2) REQUIREMENTS.—With respect to an 
Internet site, the requirements referred to in 
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subparagraph (C) of paragraph (1) for a per- 
son to whom such paragraph applies are as 
follows: 

“(A) Each page of the site shall include ei- 
ther the following information or a link toa 
page that provides the following informa- 
tion: 

“G) The name of such person. 

“(i) Each State in which the person is au- 
thorized by law to dispense prescription 
drugs. 

“Gii) The address and telephone number of 
each place of business of the person with re- 
spect to sales of prescription drugs through 
the Internet, other than a place of business 
that does not mail or ship prescription drugs 
to purchasers. 

“(iv) The name of each individual who 
serves as a pharmacist for prescription drugs 
that are mailed or shipped pursuant to the 
site, and each State in which the individual 
is authorized by law to dispense prescription 
drugs. 

‘“(v) If the person provides for medical con- 
sultations through the site for purposes of 
providing prescriptions, the name of each in- 
dividual who provides such consultations; 
each State in which the individual is li- 
censed or otherwise authorized by law to 
provide such consultations or practice medi- 
cine; and the type or types of health profes- 
sions for which the individual holds such li- 
censes or other authorizations. 

“(B) A link to which paragraph (1) applies 
shall be displayed in a clear and prominent 
place and manner, and shall include in the 
caption for the link the words ‘licensing and 
contact information’. 

‘“(b) INTERNET SALES WITHOUT APPRO- 
PRIATE MEDICAL RELATIONSHIPS.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), a person may not dispense a 
prescription drug, or sell such a drug, if— 

‘“(A) for purposes of such dispensing or 
sale, the purchaser communicated with the 
person through the Internet; 

“(B) the patient for whom the drug was 
dispensed or purchased did not, when such 
communications began, have a prescription 
for the drug that is valid in the United 
States; 

“(C) pursuant to such communications, the 
person provided for the involvement of a 
practitioner, or an individual represented by 
the person as a practitioner, and the practi- 
tioner or such individual issued a prescrip- 
tion for the drug that was purchased; 

“(D) the person knew, or had reason to 
know, that the practitioner or the individual 
referred to in subparagraph (C) did not, when 
issuing the prescription, have a qualifying 
medical relationship with the patient; and 

‘“(E) the person received payment for the 
dispensing or sale of the drug. 

For purposes of subparagraph (E), payment 
is received if money or other valuable con- 
sideration is received. 

““(2) EXCEPTIONS.—Paragraph (1) does not 
apply to— 

“(A) the dispensing or selling of a prescrip- 
tion drug pursuant to telemedicine practices 
sponsored by— 

“(i) a hospital that has in effect a provider 
agreement under title XVIII of the Social 
Security Act (relating to the Medicare pro- 
gram); or 

“Gi) a group practice that has not fewer 
than 100 physicians who have in effect pro- 
vider agreements under such title; or 

““(B) the dispensing or selling of a prescrip- 
tion drug pursuant to practices that promote 
the public health, as determined by the Sec- 
retary by regulation. 

‘(3) QUALIFYING MEDICAL RELATIONSHIP.— 
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“(A) IN GENERAL.—With respect to issuing 
a prescription for a drug for a patient, a 
practitioner has a qualifying medical rela- 
tionship with the patient for purposes of this 
section if— 

“(i) at least one in-person medical evalua- 
tion of the patient has been conducted by the 
practitioner; or 

“(ii) the practitioner conducts a medical 
evaluation of the patient as a covering prac- 
titioner. 

‘(B) IN-PERSON MEDICAL EVALUATION.—A 
medical evaluation by a practitioner is an 
in-person medical evaluation for purposes of 
this section if the practitioner is in the phys- 
ical presence of the patient as part of con- 
ducting the evaluation, without regard to 
whether portions of the evaluation are con- 
ducted by other health professionals. 

‘(C) COVERING PRACTITIONER.—With respect 
to a patient, a practitioner is a covering 
practitioner for purposes of this section if 
the practitioner conducts a medical evalua- 
tion of the patient at the request of a practi- 
tioner who has conducted at least one in-per- 
son medical evaluation of the patient and is 
temporarily unavailable to conduct the eval- 
uation of the patient. A practitioner is a cov- 
ering practitioner without regard to whether 
the practitioner has conducted any in-person 
medical evaluation of the patient involved. 

‘*(4) RULES OF CONSTRUCTION.— 

“(A) INDIVIDUALS REPRESENTED AS PRACTI- 
TIONERS.—A person who is not a practitioner 
(as defined in subsection (d)(1)) lacks legal 
capacity under this section to have a quali- 
fying medical relationship with any patient. 

‘(B) STANDARD PRACTICE OF PHARMACY.— 
Paragraph (1) may not be construed as pro- 
hibiting any conduct that is a standard prac- 
tice in the practice of pharmacy. 

“(C) APPLICABILITY OF REQUIREMENTS.— 
Paragraph (8) may not be construed as hav- 
ing any applicability beyond this section, 
and does not affect any State law, or inter- 
pretation of State law, concerning the prac- 
tice of medicine. 

‘(c) ACTIONS BY STATES.— 

“(1) IN GENERAL.—Whenever an attorney 
general of any State has reason to believe 
that the interests of the residents of that 
State have been or are being threatened or 
adversely affected because any person has 
engaged or is engaging in a pattern or prac- 
tice that violates section 301(1), the State 
may bring a civil action on behalf of its resi- 
dents in an appropriate district court of the 
United States to enjoin such practice, to en- 
force compliance with such section (includ- 
ing a nationwide injunction), to obtain dam- 
ages, restitution, or other compensation on 
behalf of residents of such State, to obtain 
reasonable attorneys fees and costs if the 
State prevails in the civil action, or to ob- 
tain such further and other relief as the 
court may deem appropriate. 

‘(2) NOTICE.—The State shall serve prior 
written notice of any civil action under para- 
graph (1) or (5)(B) upon the Secretary and 
provide the Secretary with a copy of its com- 
plaint, except that if it is not feasible for the 
State to provide such prior notice, the State 
shall serve such notice immediately upon in- 
stituting such action. Upon receiving a no- 
tice respecting a civil action, the Secretary 
shall have the right— 

“(A) to intervene in such action; 

‘“(B) upon so intervening, to be heard on all 
matters arising therein; and 

‘“(C) to file petitions for appeal. 

‘(3) CONSTRUCTION.—For purposes of bring- 
ing any civil action under paragraph (1), 
nothing in this chapter shall prevent an at- 
torney general of a State from exercising the 
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powers conferred on the attorney general by 
the laws of such State to conduct investiga- 
tions or to administer oaths or affirmations 
or to compel the attendance of witnesses or 
the production of documentary and other 
evidence. 

‘*(4) VENUE; SERVICE OF PROCESS.—Any civil 
action brought under paragraph (1) in a dis- 
trict court of the United States may be 
brought in the district in which the defend- 
ant is found, is an inhabitant, or transacts 
business or wherever venue is proper under 
section 1391 of title 28, United States Code. 
Process in such an action may be served in 
any district in which the defendant is an in- 
habitant or in which the defendant may be 
found. 

‘(5) ACTIONS BY OTHER STATE OFFICIALS.— 

“(A) Nothing contained in this section 
shall prohibit an authorized State official 
from proceeding in State court on the basis 
of an alleged violation of any civil or crimi- 
nal statute of such State. 

“(B) In addition to actions brought by an 
attorney general of a State under paragraph 
(1), such an action may be brought by offi- 
cers of such State who are authorized by the 
State to bring actions in such State on be- 
half of its residents. 

“(d) GENERAL DEFINITIONS.—For purposes 
of this section: 

“(1) The term ‘practitioner’ means a prac- 
titioner referred to in section 503(b)(1) with 
respect to issuing a written or oral prescrip- 
tion. 

‘“(2) The term ‘prescription drug’ means a 
drug that is subject to section 503(b)(1). 

“(3) The term ‘qualifying medical relation- 
ship’, with respect to a practitioner and a pa- 
tient, has the meaning indicated for such 
term in subsection (b). 

‘‘(e) INTERNET-RELATED DEFINITIONS.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion: 

“(A) The term ‘Internet’ means collec- 
tively the myriad of computer and tele- 
communications facilities, including equip- 
ment and operating software, which com- 
prise the interconnected world-wide network 
of networks that employ the transmission 
control protocol/internet protocol, or any 
predecessor or successor protocols to such 
protocol, to communicate information of all 
kinds by wire or radio. 

(B) The term ‘link’, with respect to the 
Internet, means one or more letters, words, 
numbers, symbols, or graphic items that ap- 
pear on a page of an Internet site for the pur- 
pose of serving, when activated, as a method 
for executing an electronic command— 

“(i) to move from viewing one portion of a 
page on such site to another portion of the 
page; 

“(ii) to move from viewing one page on 
such site to another page on such site; or 

“(iii) to move from viewing a page on one 
Internet site to a page on another Internet 
site. 

‘(C) The term ‘page’, with respect to the 
Internet, means a document or other file 
accessed at an Internet site. 

“(D)(i) The terms ‘site’ and ‘address’, with 
respect to the Internet, mean a specific loca- 
tion on the Internet that is determined by 
Internet Protocol numbers. Such term in- 
cludes the domain name, if any. 

“(ii) The term ‘domain name’ means a 
method of representing an Internet address 
without direct reference to the Internet Pro- 
tocol numbers for the address, including 
methods that use designations such as 
‘com’, ‘.edu’, ‘.gov’, ‘.net’, or ‘.org’. 

“(iii) The term ‘Internet Protocol num- 
bers’ includes any successor protocol for de- 
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termining a specific location on the Inter- 
net. 

‘(2) AUTHORITY OF SECRETARY.—The Sec- 
retary may by regulation modify any defini- 
tion under paragraph (1) to take into ac- 
count changes in technology. 

“(f) INTERACTIVE COMPUTER SERVICE; AD- 
VERTISING.—No provider of an interactive 
computer service, as defined in section 
230(f)(2) of the Communications Act of 1934 
(47 U.S.C. 230(f)(2)), or of advertising services 
shall be liable under this section for dis- 
pensing or selling prescription drugs in vio- 
lation of this section on account of another 
person’s selling or dispensing such drugs, 
provided that the provider of the interactive 
computer service or of advertising services 
does not own or exercise corporate control 
over such person.”’. 

(b) INCLUSION AS PROHIBITED AcCT.—Section 
301 of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 331) is amended by inserting 
after paragraph (k) the following: 

“(1) The dispensing or selling of a prescrip- 
tion drug in violation of section 503B.’’. 

(c) INTERNET SALES OF PRESCRIPTION 
DRUGS; CONSIDERATION BY SECRETARY OF 
PRACTICES AND PROCEDURES FOR CERTIFI- 
CATION OF LEGITIMATE BUSINESSES.—In car- 
rying out section 503B of the Federal Food, 
Drug, and Cosmetic Act (as added by sub- 
section (a) of this section), the Secretary of 
Health and Human Services shall take into 
consideration the practices and procedures of 
public or private entities that certify that 
businesses selling prescription drugs through 
Internet sites are legitimate businesses, in- 
cluding practices and procedures regarding 
disclosure formats and verification pro- 
grams. 

(d) REPORTS REGARDING INTERNET-RELATED 
VIOLATIONS OF STATE AND FEDERAL LAWS ON 
DISPENSING OF DRUGS.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services (referred to in this sub- 
section as the ‘‘Secretary’’) shall, pursuant 
to the submission of an application meeting 
the criteria of the Secretary, make an award 
of a grant or contract to the National Clear- 
inghouse on Internet Prescribing (operated 
by the Federation of State Medical Boards) 
for the purpose of— 

(A) identifying Internet sites that appear 
to be in violation of State or Federal laws 
concerning the dispensing of drugs; 

(B) reporting such sites to State medical 
licensing boards and State pharmacy licens- 
ing boards, and to the Attorney General and 
the Secretary, for further investigation; and 

(C) submitting, for each fiscal year for 
which the award under this subsection is 
made, a report to the Secretary describing 
investigations undertaken with respect to 
violations described in subparagraph (A). 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out paragraph 
(1), there is authorized to be appropriated 
$100,000 for each of the fiscal years 2005 
through 2007. 

(e) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (b) take effect 
upon the expiration of the 60-day period be- 
ginning on the date of the enactment of this 
Act, without regard to whether a final rule 
to implement such amendments has been 
promulgated by the Secretary of Health and 
Human Services under section 701(a) of the 
Federal Food, Drug, and Cosmetic Act. The 
preceding sentence may not be construed as 
affecting the authority of such Secretary to 
promulgate such a final rule. 

S. 400 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Prevention 
of Illegally Imported Controlled Substances 
Act of 2005” or “Todd Rode Act”. 

SEC. 2. DESTRUCTION OF CERTAIN IMPORTED 
SHIPMENTS. 

Part D of the Controlled Substances Act 
(21 U.S.C. 841 et seq.) is amended by adding 
at the end the following: 

‘DESTRUCTION OF CERTAIN IMPORTED 
SHIPMENTS 

“SEC. 424. (a) IN GENERAL.—A shipment of 
controlled substances that is imported or of- 
fered for import into the United States in 
violation of section 401 and whose value is 
less than $10,000 shall be seized and sum- 
marily forfeited to the United States. 

‘(b) DESTRUCTION.—Controlled substances 
seized under subsection (a) shall be de- 
stroyed, subject to subsection (d). Section 
801(b) of the Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 381(b)) does not author- 
ize the delivery of the substances pursuant 
to the execution of a bond, and the sub- 
stances may not be exported. 

‘“(¢c) NOTICE.— 

‘*(1) PROCEDURES.—The seizure and destruc- 
tion of controlled substances under sub- 
sections (a) and (b) may be carried out with- 
out notice to the importer, owner, or con- 
signee of the controlled substances involved. 
Appraisement of such substances is required 
only to the extent sufficient to document 
that the substances are subject to subsection 


(a). 

(2) GOALS.—Procedures promulgated 
under paragraph (1) shall be designed toward 
the goal of ensuring that, with respect to ef- 
ficiently utilizing Federal resources avail- 
able for carrying out this subsection, a sub- 
stantial majority of shipments of controlled 
substances subject to subsection (a) are iden- 
tified and seized under such paragraph and 
destroyed under subsection (b). 

‘(d) PRESENTATION OF EVIDENCE.—Con- 
trolled substances may not be destroyed 
under subsection (b) to the extent that the 
Attorney General of the United States deter- 
mines that the controlled substances should 
be preserved as evidence or potential evi- 
dence with respect to an offense against the 
United States.’’. 

Mrs. FEINSTEIN. Mr. President, I 
am pleased to join Senator Coleman 
again this year to re-introduce the 
Ryan Haight Internet Pharmacy Con- 
sumer Protection Act. Our legislation 
will protect the safety of Americans 
who choose to purchase their prescrip- 
tion drugs legally over the Internet. 

This legislation is necessary because 
of a growing problem of illegal pre- 
scription drug diversion and abuse of 
prescription drugs. Coupled with the 
ease of access to the Internet, it has 
led to an environment where illegit- 
imate pharmacy websites can bypass 
traditional regulations and established 
safeguards for the sale of prescription 
drugs. Internet websites that allow 
consumers to obtain prescriptions 
drugs without the existence of a bona 
fide physician-patient relationship 
pose an immediate threat to public 
health and safety. 

To address this problem, the Internet 
Pharmacy Consumer Protection Act 
makes several critical steps, to ensure 
safety and to assist regulatory authori- 
ties in shutting down ‘‘rogue’”’ Internet 
pharmacies. 
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First, this bill establishes disclosure 
standards for Internet pharmacies. 

Second, this bill prohibits the dis- 
pensing or sale of a prescription drug 
based solely on communications via 
the Internet such as the completion of 
an online medical questionnaire. 

Third, it allows a State Attorney 
General to bring a civil action in a 
Federal district court to enjoin a phar- 
macy operation and to enforce compli- 
ance with the provisions of this law. 

Under this bill, for a domestic Web 
site to sell prescription drugs legally, 
the web site would have to display 
identifying information such as the 
names, addresses, and medical licens- 
ing information for pharmacists and 
physicians associated with the Web 
site. 

In addition, if a person wants to use 
the Internet to purchase their prescrip- 
tion drugs he or she will not be prohib- 
ited from doing so under this bill but, 
in order to do so, must already have a 
prescription for the drug that is valid 
in the United States prior to making 
the Internet purchase. 

Reliance on the Internet for public 
health purposes and the expansion of 
telemedicine, particularly in rural 
areas, make it essential that there be 
at the very least a minimum standard 
for what qualifies as an acceptable 
medical relationship between patients 
and their physicians. 

According to the American Medical 
Association, a health care practitioner 
who offers a prescription for a patient 
he or she has never seen before, based 
solely on an online questionnaire, gen- 
erally does not meet the appropriate 
medical standard of care. 

Let me illustrate the situation facing 
our country today. If a physician’s of- 
fice prescribed and dispensed prescrip- 
tion drugs the same way Internet phar- 
macies currently can do, it would look 
something like this: a physician opens 
a physical office, asks a patient to fill 
out a medical history questionnaire in 
the lobby and give his or her credit 
card information to the office man- 
ager. There is no nurse, and therefore 
no one to take the patients’ height, 
weight, blood pressure, verify his or 
her medical history, and so forth and 
no one to answer the patient’s ques- 
tions regarding their health. 

The questionnaire is then slipped 
through a hole in the window; the of- 
fice manager takes it to the physician, 
or person acting as the physician, who 
then writes the prescription and hands 
it to the pharmacist, or person acting 
as the pharmacist, in the next room. 
Once the patient signs his credit card, 
he is on his way out the door, drugs in 
hand. 

No examination is performed, no 
questions asked, and no verification or 
clarification of the answers provided on 
the medical history questionnaire. 

This illustration is not an exaggera- 
tion. It occurs everyday all across the 
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United States. The National Associa- 
tion of Boards of Pharmacy estimates 
that there are around 500 identifiable 
rogue pharmacy Web sites operating on 
the Internet. 

According to the Federation of State 
Medical Boards, 31 States and the Dis- 
trict of Columbia either have laws or 
medical board initiatives addressing 
Internet medical practice. 

Many States have already enacted 
laws defining acceptable practices for 
qualifying medical relationships be- 
tween doctors and patients and this 
bill would not affect any existing State 
laws. 

For example, California law was 
changed in 2000 to say: ‘‘no person or 
entity may prescribe, dispense, or fur- 
nish, or cause to be prescribed, dis- 
pensed, or furnished dangerous drugs or 
dangerous devices [defined as any drug 
or device unsafe for self-use] on the 
Internet for delivery to any person in 
this state, without a good faith prior 
examination and medical indication 

I believe California’s law is a perfect 
example of why this legislation is need- 
ed. The law only applies to persons liv- 
ing in California. As we all know, how- 
ever, the Internet is not bound by 
State or even country borders. 

This legislation makes a critical step 
forward by providing additional au- 
thority for State Attorneys General to 
file an injunction in Federal court to 
shut down an Internet site operating in 
another State that violates the provi- 
sions in the bill. 

Under current law, in order to close 
down an Internet website selling pre- 
scription drugs prosecutors must take 
enforcement actions in every State 
where the Internet pharmacy operates, 
requiring a tremendous amount of re- 
sources in an environment where the 
location of the website is difficult, if 
not impossible, to determine or keep 
track of. 

This bill will allow a State Attorney 
General to bring a civil action in a 
Federal district court to enjoin a phar- 
macy operation and to enforce compli- 
ance with the provisions of the law in 
every jurisdiction where the pharmacy 
is operating. 

While this legislation pertains to do- 
mestic Internet pharmacies, the prac- 
tice of international pharmacies sell- 
ing low-cost drugs to U.S. consumers 
who have valid prescriptions from their 
doctors deserves to be discussed and de- 
bated on the Senate floor. It is my 
hope that the Senate will act this year 
on prescription drug importation legis- 
lation. 

In closing, I want to share with you 
the story of Ryan T. Haight of La 
Mesa, California, in whose memory this 
bill is named. 

Ryan was an 18-year-old honor stu- 
dent from La Mesa, CA, when he died 
in his home on February 12, 2001. 

His parents found a bottle of Vicodin 
in his room with a label from an out-of- 
State pharmacy. 
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It turns out that Ryan had been or- 
dering addictive drugs online and pay- 
ing with a debit card his parents gave 
him to buy baseball cards on eBay. 

Without a physical exam or his par- 
ents’ consent, Ryan had been obtaining 
controlled substances, some from an 
Internet site in Oklahoma. It only took 
a few months before Ryan’s life was 
ended by an overdose on a cocktail of 
painkillers. 

Ryan’s story and others like it force 
us to ask why anyone in the U.S. would 
be able to access such highly addictive 
and dangerous drugs over the Internet 
with such ease? 

Why was there no physician or phar- 
macist on the other end of this teen- 
ager’s computer verifying his age, his 
medical history and that there was a 
valid prescription? 

That is why I support this legisla- 
tion. It makes sensible requirements of 
Internet pharmacy websites that will 
not impact access to convenient, often- 
times cost-saving drugs. 

With simple disclosure requirements 
for Internet sites such as names, ad- 
dresses and medical or pharmacy li- 
censing information, patients will be 
better off and State medical and phar- 
macy boards can ensure that phar- 
macists and doctors are properly li- 
censed. 

Lastly, this bill will give State attor- 
neys general the authority they need 
to shut down rogue Internet phar- 
macies operating in other states. 

I urge my colleagues to support this 
bill. 


By Mr. HARKIN (for himself, Mr. 
SPECTER, Mr. KENNEDY, Mr. 
KERRY, Mr. BIDEN, Mr. DAYTON, 
Ms. LANDRIEU, Mr. SCHUMER, 
Mr. CORZINE, Mr. LAUTENBERG, 
Mr. LIEBERMAN, and Mr. DODD): 

S. 401. A bill to amend title XIX of 
the Social Security Act to provide in- 
dividuals with disabilities and older 
Americans with equal access to com- 
munity-based attendant services and 
supports, and for other purposes; to the 
Committee on Finance. 

Mr. HARKIN. Mr. President, today, 
Senator SPECTER and I and others in- 
troduce the Medicaid Community- 
Based Attendant Services and Supports 
Act of 2003 (MiCASSA). This legislation 
is needed to truly bring people with 
disabilities into the mainstream of so- 
ciety and provide equal opportunity for 
employment and community activities. 

We anticipate that there will be some 
discussions of so called “reform” of the 
Medicaid system in this Congress. The 
Medicaid program is a critical source 
of services and supports for millions of 
Americans with disabilities. Any at- 
tempt to cap resources or decrease the 
availability of services under that pro- 
gram will meet strong opposition from 
myself and others. 

But there is one area where Medicaid 
should be improved. Services should be 
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expanded to increase access to personal 
attendant services. In order to work or 
live in their own homes, Americans 
with Disabilities and older Americans 
need access to community-based serv- 
ices and supports. Unfortunately, 
under current Federal Medicaid policy, 
the deck is stacked in favor of living in 
an institutional setting. Federal law 
requires that States cover nursing 
homes in their Medicaid programs. But 
there is no similar requirement for at- 
tendant services. The purpose of our 
bill is to level the playing field and 
give eligible individuals equal access to 
community-based services and supports 
they need. 

The Medicaid Community Attendant 
Services and Supports Act will accom- 
plish four goals. 

First, the bill amends Title XIX of 
the Social Security Act to provide a 
new Medicaid plan benefit that would 
give individuals who are currently eli- 
gible for nursing home services or an 
intermediate care facility for the men- 
tally retarded equal access to commu- 
nity-based attendant services and sup- 
ports. 

Second, for a limited time, States 
would have the opportunity to receive 
additional funds to support community 
attendant services and supports and for 
certain administrative activities. Each 
State currently gets Federal money for 
their Medicaid program based on a set 
percentage. This percentage is the 
Medicaid match rate. This bill would 
increase that percentage to provide 
some additional funding to States to 
help them reform their long term care 
systems. 

Third, the bill provides States with 
financial assistance to support ‘‘real 
choice systems change initiatives” 
that include specific action steps to in- 
crease the provision of home and com- 
munity based services. 

Finally, the bill establishes a dem- 
onstration project to evaluate service 
coordination and cost sharing ap- 
proaches with respect to the provision 
of services and supports for individuals 
with disabilities under the age of 65 
who are dually eligible for Medicaid 
and Medicare. 

Although some States have already 
recognized the benefits of home and 
community based services, they are un- 
evenly distributed and only reach a 
small percentage of eligible individ- 
uals. Every State offers services under 
home and community based waiver 
programs, but they only serve a capped 
number of individuals. Some States 
also are now providing the personal 
care optional benefit through their 
Medicaid program, but others do not. 

Those left behind are often needlessly 
institutionalized because they cannot 
access community alternatives. A per- 
son with a disability’s civil right to be 
integrated into his or her community 
should not depend on his or her ad- 
dress. In Olmstead v. LC, the Supreme 
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Court recognized that needless institu- 
tionalization is a form of discrimina- 
tion under the Americans With Disabil- 
ities Act. We in Congress have a re- 
sponsibility to help States meet their 
obligations under Olmstead. 

This MICASSA legislation is de- 
signed to do just that and make the 
promise of the ADA a reality. It will 
help rebalance the current Medicaid 
long term care system, which spends a 
disproportionate amount on institu- 
tional services. For example, in 2003, 67 
percent of long term care Medicaid dol- 
lars were spent on institutional care, 
compared to 33 percent community 
based care. 

And that means that individuals do 
not have equal access to community 
based care throughout this country. An 
individual should not be asked to move 
to another state in order to avoid need- 
less segregation. They also should not 
be moved away from family and friends 
because their only choice is an institu- 
tion. 

Federal Medicaid policy should re- 
flect the consensus reached in the ADA 
that Americans with Disabilities 
should have equal opportunity to con- 
tribute to our communities and par- 
ticipate in our society as full citizens. 
That means no one has to sacrifice 
their full participation in society be- 
cause they need help getting out of the 
house in the morning or assistance 
with personal care or some other basic 
service. 

I applaud the President’s New Free- 
dom Initiative for People with Disabil- 
ities and believe that this legislation 
helps promote the goals of that initia- 
tive. I will be reintroducing the Money 
Follows the Person legislation that is 
part of the New Freedom Initiative and 
believe that MICASSA and Money Fol- 
lows the Person complement each 
other. Together these two bills could 
substantially reform long term services 
in this country. 

Community based attendant services 
and supports allow people with disabil- 
ities to lead independent lives, have 
jobs, and participate in the commu- 
nity. Some will become taxpayers, 
some will get an education, and some 
will participate in recreational and 
civic activities. But all will experience 
a chance to make their own choices 
and govern their own lives. 

This bill will open the door to full 
participation by people with disabil- 
ities in our workplaces, our economy, 
and our American Dream, and I urge 
all my colleagues to support us on this 
issue. I want to thank Senator SPECTER 
for his leadership on this issue and his 
commitment to improving access to 
home and community based services 
for people with disabilities. I would 
also like to thank Senators KENNEDY, 
KERRY, BIDEN, DAYTON, LANDRIEU, 
CORZINE, SCHUMER, LAUTENBERG, LIE- 
BERMAN and DoDD for joining me in 
this important initiative. 
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I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 401 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Medicaid Community-Based Attendant 
Services and Supports Act of 2005”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Findings and purposes. 

TITLE I—ESTABLISHMENT OF MEDICAID 
PLAN BENEFIT 


Sec. 101. Coverage of community-based at- 
tendant services and supports 
under the medicaid program. 

Sec. 102. Enhanced FMAP for ongoing ac- 
tivities of early coverage States 
that enhance and promote the 
use of community-based attend- 
ant services and supports. 

Sec. 103. Increased Federal financial partici- 
pation for certain expenditures. 

TITLE II—PROMOTION OF SYSTEMS 
CHANGE AND CAPACITY BUILDING 

Sec. 201. Grants to promote systems change 
and capacity building. 

Sec. 202. Demonstration project to enhance 
coordination of care under the 
medicare and medicaid pro- 
grams for non-elderly dual eli- 
gible individuals. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) Long-term services and supports pro- 
vided under the medicaid program estab- 
lished under title XIX of the Social Security 
Act (42 U.S.C. 1396 et seq.) must meet the 
ability and life choices of individuals with 
disabilities and older Americans, including 
the choice to live in one’s own home or with 
one’s own family and to become a productive 
member of the community. 

(2) Research on the provision of long-term 
services and supports under the medicaid 
program (conducted by and on behalf of the 
Department of Health and Human Services) 
has revealed a significant funding bias to- 
ward institutional care. Only about 33 per- 
cent of long term care funds expended under 
the medicaid program, and only about 11 per- 
cent of all funds expended under that pro- 
gram, pay for services and supports in home 
and community-based settings. 

(3) In the case of medicaid beneficiaries 
who need long term care, the only long-term 
care service currently guaranteed by Federal 
law in every State is nursing home care. 
Only 30 States have adopted the benefit op- 
tion of providing personal care services 
under the medicaid program. Although every 
State has chosen to provide certain services 
under home and community-based waivers, 
these services are unevenly available within 
and across States, and reach a small percent- 
age of eligible individuals. In fiscal year 2003, 
only 7 States spent 50 percent or more of 
their medicaid long term care funds under 
the medicaid program on home and commu- 
nity-based care. 

(4) The goals of the Nation properly in- 
clude providing families of children with dis- 
abilities, working-age adults with disabil- 
ities, and older Americans with— 
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(A) a meaningful choice of receiving long- 
term services and supports in the most inte- 
grated setting appropriate to their needs; 

(B) the greatest possible control over the 
services received and, therefore, their own 
lives and futures; and 

(C) quality services that maximize inde- 
pendence in the home and community, in- 
cluding in the workplace. 

(b) PURPOSES.—The purposes of this Act 
are the following: 

(1) To reform the medicaid program estab- 
lished under title XIX of the Social Security 
Act (42 U.S.C. 1396 et seq.) to provide equal 
access to community-based attendant serv- 
ices and supports. 

(2) To provide financial assistance to 
States as they reform their long-term care 
systems to provide comprehensive statewide 
long-term services and supports, including 
community-based attendant services and 
supports that provide consumer choice and 
direction, in the most integrated setting ap- 
propriate. 

TITLE I—ESTABLISHMENT OF MEDICAID 
PLAN BENEFIT 
SEC. 101. COVERAGE OF COMMUNITY-BASED AT- 
TENDANT SERVICES AND SUPPORTS 
UNDER THE MEDICAID PROGRAM. 

(a) MANDATORY COVERAGE.—Section 
1902(a)(10)(D) of the Social Security Act (42 
U.S.C. 1396a(a)(10)(D)) is amended— 

(1) by inserting “(i)” after ‘‘(D)’’; 

(2) by adding “and” after the semicolon; 
and 

(3) by adding at the end the following new 
clause: 

“(ii) subject to section 1936, for the inclu- 
sion of community-based attendant services 
and supports for any individual who— 

“(J) is eligible for medical assistance under 
the State plan; 

“(IT) with respect to whom there has been 
a determination that the individual requires 
the level of care provided in a nursing facil- 
ity or an intermediate care facility for the 
mentally retarded (whether or not coverage 
of such intermediate care facility is provided 
under the State plan); and 

“(III) chooses to receive such services and 
supports;’’. 

(b) COMMUNITY-BASED ATTENDANT SERVICES 
AND SUPPORTS.— 

(1) IN GENERAL.—Title XIX of the Social 
Security Act (42 U.S.C. 1396 et seq.) is 
amended— 

(A) by redesignating section 1936 as section 
1937; and 

(B) by inserting after section 1935 the fol- 
lowing: 

“COMMUNITY-BASED ATTENDANT SERVICES AND 
SUPPORTS 

‘SEC. 1936. (a) REQUIRED COVERAGE.— 

“(1) IN GENERAL.—Not later than October 1, 
2009, a State shall provide through a plan 
amendment for the inclusion of community- 
based attendant services and supports (as de- 
fined in subsection (g)(1)) for individuals de- 
scribed in section 1902(a)(10)(D)(ii) in accord- 
ance with this section. 

‘((2) ENHANCED FMAP AND ADDITIONAL FED- 
ERAL FINANCIAL SUPPORT FOR EARLIER COV- 
ERAGE.—Notwithstanding section 1905(b), 
during the period that begins on October 1, 
2005, and ends on September 30, 2009, in the 
case of a State with an approved plan amend- 
ment under this section during that period 
that also satisfies the requirements of sub- 
section (c) the Federal medical assistance 
percentage shall be equal to the enhanced 
FMAP described in section 2105(b) with re- 
spect to medical assistance in the form of 
community-based attendant services and 
supports provided to individuals described in 
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section 1902(a)(10)(D)(ii) in accordance with 
this section on or after the date of the ap- 
proval of such plan amendment. 

“(b) DEVELOPMENT AND IMPLEMENTATION OF 
BENEFIT.—In order for a State plan amend- 
ment to be approved under this section, a 
State shall provide the Secretary with the 
following assurances: 

“(1) ASSURANCE OF DEVELOPMENT AND IM- 
PLEMENTATION COLLABORATION.—That the 
State has developed and shall implement the 
provision of community-based attendant 
services and supports under the State plan 
through active collaboration with— 

“(A) individuals with disabilities; 

‘“(B) elderly individuals; 

“(C) representatives of such individuals; 
and 

‘“(D) providers of, and advocates for, serv- 
ices and supports for such individuals. 

‘(2) ASSURANCE OF PROVISION ON A STATE- 
WIDE BASIS AND IN MOST INTEGRATED SET- 
TING.—That community-based attendant 
services and supports will be provided under 
the State plan to individuals described in 
section 1902(a)(10)(D)(ii) on a statewide basis 
and in a manner that provides such services 
and supports in the most integrated setting 
appropriate for each individual eligible for 
such services and supports. 

‘(3) ASSURANCE OF NONDISCRIMINATION.— 
That the State will provide community- 
based attendant services and supports to an 
individual described in section 
1902(a)(10)(D)(ii) without regard to the indi- 
vidual’s age, type of disability, or the form 
of community-based attendant services and 
supports that the individual requires in 
order to lead an independent life. 

“(4) ASSURANCE OF MAINTENANCE OF EF- 
FORT.—That the level of State expenditures 
for optional medical assistance that— 

“(A) is described in a paragraph other than 
paragraphs (1) through (5), (17) and (21) of 
section 1905(a) or that is provided under a 
waiver under section 1915, section 1115, or 
otherwise; and 

‘“(B) is provided to individuals with disabil- 
ities or elderly individuals for a fiscal year, 
shall not be less than the level of such ex- 
penditures for the fiscal year preceding the 
fiscal year in which the State plan amend- 
ment to provide community-based attendant 
services and supports in accordance with this 
section is approved. 

“(¢) REQUIREMENTS FOR ENHANCED FMAP 
FOR EARLY COVERAGE.—In addition to satis- 
fying the other requirements for an approved 
plan amendment under this section, in order 
for a State to be eligible under subsection 
(a)(2) during the period described in that sub- 
section for the enhanced FMAP for early 
coverage under subsection (a)(2), the State 
shall satisfy the following requirements: 

“(1) SPECIFICATIONS.—With respect to a fis- 
cal year, the State shall provide the Sec- 
retary with the following specifications re- 
garding the provision of community-based 
attendant services and supports under the 
plan for that fiscal year: 

“(A)i) The number of individuals who are 
estimated to receive community-based at- 
tendant services and supports under the plan 
during the fiscal year. 

“(i) The number of individuals that re- 
ceived such services and supports during the 
preceding fiscal year. 

“(B) The maximum number of individuals 
who will receive such services and supports 
under the plan during that fiscal year. 

“(C) The procedures the State will imple- 
ment to ensure that the models for delivery 
of such services and supports are consumer 
controlled (as defined in subsection 
(g)(2)(B)). 
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‘(D) The procedures the State will imple- 
ment to inform all potentially eligible indi- 
viduals and relevant other individuals of the 
availability of such services and supports 
under this title, and of other items and serv- 
ices that may be provided to the individual 
under this title or title XVIII. 

“(E) The procedures the State will imple- 
ment to ensure that such services and sup- 
ports are provided in accordance with the re- 
quirements of subsection (b)(1). 

‘(F) The procedures the State will imple- 
ment to actively involve individuals with 
disabilities, elderly individuals, and rep- 
resentatives of such individuals in the de- 
sign, delivery, administration, and evalua- 
tion of the provision of such services and 
supports under this title. 

‘(2) PARTICIPATION IN EVALUATIONS.—The 
State shall provide the Secretary with such 
substantive input into, and participation in, 
the design and conduct of data collection, 
analyses, and other qualitative or quan- 
titative evaluations of the provision of com- 
munity-based attendant services and sup- 
ports under this section as the Secretary 
deems necessary in order to determine the 
effectiveness of the provision of such serv- 
ices and supports in allowing the individuals 
receiving such services and supports to lead 
an independent life to the maximum extent 
possible. 


‘*(d) QUALITY ASSURANCE PROGRAM.— 

‘“(1) STATE RESPONSIBILITIES.—In order for 
a State plan amendment to be approved 
under this section, a State shall establish 
and maintain a quality assurance program 
with respect to community-based attendant 
services and supports that provides for the 
following: 

‘(A) The State shall establish require- 
ments, as appropriate, for agency-based and 
other delivery models that include— 

“(i) minimum qualifications and training 
requirements for agency-based and other 
models; 

“(ii) financial operating standards; and 

“(iii) an appeals procedure for eligibility 
denials and a procedure for resolving dis- 
agreements over the terms of an individual- 
ized plan. 

‘(B) The State shall modify the quality as- 
surance program, as appropriate, to maxi- 
mize consumer independence and consumer 
control in both agency-provided and other 
delivery models. 

‘“(C) The State shall provide a system that 
allows for the external monitoring of the 
quality of services and supports by entities 
consisting of consumers and their represent- 
atives, disability organizations, providers, 
families of disabled or elderly individuals, 
members of the community, and others. 

‘(D) The State shall provide for ongoing 
monitoring of the health and well-being of 
each individual who receives community- 
based attendant services and supports. 

“(E) The State shall require that quality 
assurance mechanisms appropriate for the 
individual be included in the individual’s 
written plan. 

‘“(F) The State shall establish a process for 
the mandatory reporting, investigation, and 
resolution of allegations of neglect, abuse, or 
exploitation in connection with the provi- 
sion of such services and supports. 

“(G) The State shall obtain meaningful 
consumer input, including consumer surveys, 
that measure the extent to which an indi- 
vidual receives the services and supports de- 
scribed in the individual’s plan and the indi- 
vidual’s satisfaction with such services and 
supports. 
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“(H) The State shall make available to the 
public the findings of the quality assurance 
program. 

“(I) The State shall establish an ongoing 
public process for the development, imple- 
mentation, and review of the State’s quality 
assurance program. 

‘(J) The State shall develop and imple- 
ment a program of sanctions for providers of 
community-based services and supports that 
violate the terms or conditions for the provi- 
sion of such services and supports. 

‘*(2) FEDERAL RESPONSIBILITIES.— 

‘(A) PERIODIC EVALUATIONS.—The Sec- 
retary shall conduct a periodic sample re- 
view of outcomes for individuals who receive 
community-based attendant services and 
supports under this title. 

“(B) INVESTIGATIONS.—The Secretary may 
conduct targeted reviews and investigations 
upon receipt of an allegation of neglect, 
abuse, or exploitation of an individual re- 
ceiving community-based attendant services 
and supports under this section. 

‘(C) DEVELOPMENT OF PROVIDER SANCTION 
GUIDELINES.—The Secretary shall develop 
guidelines for States to use in developing the 
sanctions required under paragraph (1)(J). 

“(e) REPORTS.—The Secretary shall submit 
to Congress periodic reports on the provision 
of community-based attendant services and 
supports under this section, particularly 
with respect to the impact of the provision 
of such services and supports on— 

“(1) individuals eligible for medical assist- 
ance under this title; 

“(2) States; and 

(3) the Federal Government. 

““(f) NO EFFECT ON ABILITY TO PROVIDE Cov- 
ERAGE UNDER A WAIVER.— 

“(1) IN GENERAL.—Nothing in this section 
shall be construed as affecting the ability of 
a State to provide coverage under the State 
plan for community-based attendant services 
and supports (or similar coverage) under a 
waiver approved under section 1915, section 
1115, or otherwise. 

‘(2) ELIGIBILITY FOR ENHANCED MATCH.—In 
the case of a State that provides coverage for 
such services and supports under a waiver, 
the State shall not be eligible under sub- 
section (a)(2) for the enhanced FMAP for the 
early provision of such coverage unless the 
State submits a plan amendment to the Sec- 
retary that meets the requirements of this 
section. 

“(g) DEFINITIONS.—In this title: 

“(1) COMMUNITY-BASED ATTENDANT SERVICES 
AND SUPPORTS.— 

“(A) IN GENERAL.—The term ‘community- 
based attendant services and supports’ 
means attendant services and supports fur- 
nished to an individual, as needed, to assist 
in accomplishing activities of daily living, 
instrumental activities of daily living, and 
health-related functions through hands-on 
assistance, supervision, or cueing— 

“(i) under a plan of services and supports 
that is based on an assessment of functional 
need and that is agreed to by the individual 
or, aS appropriate, the individual’s represent- 
ative; 

“(Gi) in a home or community setting, 
which may include a school, workplace, or 
recreation or religious facility, but does not 
include a nursing facility or an intermediate 
care facility for the mentally retarded; 

“(iii) under an agency-provider model or 
other model (as defined in paragraph (2)(C)); 
and 

“(iv) the furnishing of which is selected, 
managed, and dismissed by the individual, 
or, aS appropriate, with assistance from the 
individual’s representative. 
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‘“(B) INCLUDED SERVICES AND SUPPORTS.— 
Such term includes— 

‘“(i) tasks necessary to assist an individual 
in accomplishing activities of daily living, 
instrumental activities of daily living, and 
health-related functions; 

“Gi) the acquisition, maintenance, and en- 
hancement of skills necessary for the indi- 
vidual to accomplish activities of daily liv- 
ing, instrumental activities of daily living, 
and health-related functions; 

“(ii) backup systems or mechanisms (such 
as the use of beepers) to ensure continuity of 
services and supports; and 

“(iv) voluntary training on how to select, 
manage, and dismiss attendants. 

“(C) EXCLUDED SERVICES AND SUPPORTS.— 
Subject to subparagraph (D), such term does 
not include— 

“(i) the provision of room and board for the 
individual; 

“(i) special education and related services 
provided under the Individuals with Disabil- 
ities Education Act and vocational rehabili- 
tation services provided under the Rehabili- 
tation Act of 1973; 

‘“(iii) assistive technology devices and as- 
sistive technology services; 

““(iv) durable medical equipment; or 

““(v) home modifications. 

‘“(D) FLEXIBILITY IN TRANSITION TO COMMU- 
NITY-BASED HOME SETTING.—Such term may 
include expenditures for transitional costs, 
such as rent and utility deposits, first 
month’s rent and utilities, bedding, basic 
kitchen supplies, and other necessities re- 
quired for an individual to make the transi- 
tion from a nursing facility or intermediate 
care facility for the mentally retarded to a 
community-based home setting where the in- 
dividual resides. 

‘(2) ADDITIONAL DEFINITIONS.— 

‘“(A) ACTIVITIES OF DAILY LIVING.—The 
term ‘activities of daily living’ includes eat- 
ing, toileting, grooming, dressing, bathing, 
and transferring. 

“(B) CONSUMER CONTROLLED.—The term 
‘consumer controlled’ means a method of 
providing services and supports that allow 
the individual, or where appropriate, the in- 
dividual’s representative, maximum control 
of the community-based attendant services 
and supports, regardless of who acts as the 
employer of record. 

‘“(C) DELIVERY MODELS.— 

“(i) AGENCY-PROVIDER MODEL.—The term 
‘agency-provider model’ means, with respect 
to the provision of community-based attend- 
ant services and supports for an individual, a 
method of providing consumer controlled 
services and supports under which entities 
contract for the provision of such services 
and supports. 

‘“(ii) OTHER MODELS.—The term ‘other mod- 
els’ means methods, other than an agency- 
provider model, for the provision of con- 
sumer controlled services and supports. Such 
models may include the provision of vouch- 
ers, direct cash payments, or use of a fiscal 
agent to assist in obtaining services. 

‘“(D) HEALTH-RELATED FUNCTIONS.—The 
term ‘health-related functions’ means func- 
tions that can be delegated or assigned by li- 
censed health-care professionals under State 
law to be performed by an attendant. 

‘“(E) INSTRUMENTAL ACTIVITIES OF DAILY 
LIVING.—The term ‘instrumental activities of 
daily living’ includes meal planning and 
preparation, managing finances, shopping for 
food, clothing, and other essential items, 
performing essential household chores, com- 
municating by phone and other media, and 
traveling around and participating in the 
community. 
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‘(F) INDIVIDUAL’S REPRESENTATIVE.—The 
term ‘individual’s representative’ means a 
parent, a family member, a guardian, an ad- 
vocate, or an authorized representative of an 
individual.’’. 

(c) CONFORMING AMENDMENTS.— 

(1) MANDATORY BENEFIT.—Section 
1902(a)(10)(A) of the Social Security Act (42 
U.S.C. 1896a(a)(10)(A)) is amended, in the 
matter preceding clause (i), by striking ‘‘(17) 
and (21)? and inserting ‘‘(17), (21), and (28)’’. 

(2) DEFINITION OF MEDICAL ASSISTANCE.— 
Section 1905(a) of the Social Security Act (42 
U.S.C. 1396d) is amended— 

(A) by striking “and” at the end of para- 
graph (27); 

(B) by redesignating paragraph (28) as 
paragraph (29); and 

(C) by inserting after paragraph (27) the 
following: 

(28) community-based attendant services 
and supports (to the extent allowed and as 
defined in section 1936); and”. 

(3) IMD/ICFMR REQUIREMENTS.—Section 
1902(a)(10)(C)(iv) of the Social Security Act 
(42 U.S.C. 13896a(a)(10)(C)(iv)) is amended by 
inserting ‘‘and (28)”’ after ‘‘(24)’’. 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section (other than the amendment made by 
subsection (c)(1)) take effect on October 1, 
2005, and apply to medical assistance pro- 
vided for community-based attendant serv- 
ices and supports described in section 1936 of 
the Social Security Act furnished on or after 
that date. 

(2) MANDATORY BENEFIT.—The amendment 
made by subsection (c)(1) takes effect on Oc- 
tober 1, 2009. 

SEC. 102. ENHANCED FMAP FOR ONGOING AC- 
TIVITIES OF EARLY COVERAGE 
STATES THAT ENHANCE AND PRO- 
MOTE THE USE OF COMMUNITY- 
BASED ATTENDANT SERVICES AND 
SUPPORTS. 

(a) IN GENERAL.—Section 1936 of the Social 
Security Act, as added by section 101(b), is 
amended— 


(1) by § redesignating subsections (d) 
through (g) as subsections (f) through (i), re- 
spectively; 


(2) in subsection (a)(1), by striking ‘‘sub- 
section (g)(1)”> and inserting ‘‘subsection 
Wa)”: 

(3) in subsection (a)(2), by inserting ‘‘, and 
with respect to expenditures described in 
subsection (d), the Secretary shall pay the 
State the amount described in subsection 
(d)(1)’’ before the period; 

(4) in subsection (c)(1)(C), by striking ‘‘sub- 
section (g)(2)(B)’’ and inserting ‘‘subsection 
(i)(2)(B)””; and 

(5) by inserting after subsection (c), the 
following: 

“(d) INCREASED FEDERAL FINANCIAL PAR- 
TICIPATION FOR EARLY COVERAGE STATES 
THAT MEET CERTAIN BENCHMARKS.— 

‘“(1) IN GENERAL.—Subject to paragraph (2), 
for purposes of subsection (a)(2), the amount 
and expenditures described in this subsection 
are an amount equal to the Federal medical 
assistance percentage, increased by 10 per- 
centage points, of the expenditures incurred 
by the State for the provision or conduct of 
the services or activities described in para- 


graph (8). 
‘“(2) EXPENDITURE CRITERIA.—A_ State 
shall— 


“(A) develop criteria for determining the 
expenditures described in paragraph (1) in 
collaboration with the individuals and rep- 
resentatives described in subsection (b)(1); 
and 
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‘(B) submit such criteria for approval by 
the Secretary. 

‘(3) SERVICES AND ACTIVITIES DESCRIBED.— 
For purposes of paragraph (1), the services 
and activities described in this subparagraph 
are the following: 

“(A) One-stop intake, referral, and institu- 
tional diversion services. 

‘(B) Identifying and remedying gaps and 
inequities in the State’s current provision of 
long-term services, particularly those serv- 
ices that are provided based on such factors 
as age, disability type, ethnicity, income, in- 
stitutional bias, or other similar factors. 

‘“(C) Establishment of consumer participa- 
tion and consumer governance mechanisms, 
such as cooperatives and regional service au- 
thorities, that are managed and controlled 
by individuals with significant disabilities 
who use community-based services and sup- 
ports or their representatives. 

“(D) Activities designed to enhance the 
skills, earnings, benefits, supply, career, and 
future prospects of workers who provide 
community-based attendant services and 
supports. 

“(E) Continuous improvement activities 
that are designed to ensure and enhance the 
health and well-being of individuals who rely 
on community-based attendant services and 
supports, particularly activities involving or 
initiated by consumers of such services and 
supports or their representatives. 

‘(F) Family support services to augment 
the efforts of families and friends to enable 
individuals with disabilities of all ages to 
live in their own homes and communities. 

‘(G) Health promotion and wellness serv- 
ices and activities. 

“(H) Provider recruitment and enhance- 
ment activities, particularly such activities 
that encourage the development and mainte- 
nance of consumer controlled cooperatives 
or other small businesses or microenter- 
prises that provide community-based attend- 
ant services and supports or related services. 

“(I) Activities designed to ensure service 
and systems coordination. 

“(J) Any other services or activities that 
the Secretary deems appropriate.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) take effect on Octo- 
ber 1, 2005. 

SEC. 103. INCREASED FEDERAL FINANCIAL PAR- 
TICIPATION FOR CERTAIN EXPENDI- 
TURES. 

(a) IN GENERAL.—Section 1936 of the Social 
Security Act, as added by section 101(b) and 
amended by section 102, is amended by in- 
serting after subsection (d) the following: 

‘(e) INCREASED FEDERAL FINANCIAL PAR- 
TICIPATION FOR CERTAIN HXPENDITURES.— 

‘(1) ELIGIBILITY FOR PAYMENT.— 

“(A) IN GENERAL.—In the case of a State 
that the Secretary determines satisfies the 
requirements of subparagraph (B), the Sec- 
retary shall pay the State the amounts de- 
scribed in paragraph (2) in addition to any 
other payments provided for under section 
1903 or this section for the provision of com- 
munity-based attendant services and sup- 
ports. 

‘“(B) REQUIREMENTS.—The requirements of 
this subparagraph are the following: 

“(i) The State has an approved plan 
amendment under this section. 

“(ii) The State has incurred expenditures 
described in paragraph (2). 

“(iii) The State develops and submits to 
the Secretary criteria to identify and select 
such expenditures in accordance with the re- 
quirements of paragraph (3). 

“(iv) The Secretary determines that pay- 
ment of the applicable percentage of such ex- 
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penditures (as determined under paragraph 
(2)(B)) would enable the State to provide a 
meaningful choice of receiving community- 
based services and supports to individuals 
with disabilities and elderly individuals who 
would otherwise only have the option of re- 
ceiving institutional care. 

‘“(2) AMOUNTS AND EXPENDITURES 
SCRIBED.— 

‘“(A) EXPENDITURES IN EXCESS OF 150 PER- 
CENT OF BASELINE AMOUNT.—The amounts 
and expenditures described in this paragraph 
are an amount equal to the applicable per- 
centage, as determined by the Secretary in 
accordance with subparagraph (B), of the ex- 
penditures incurred by the State for the pro- 
vision of community-based attendant serv- 
ices and supports to an individual that ex- 
ceed 150 percent of the average cost of pro- 
viding nursing facility services to an indi- 
vidual who resides in the State and is eligi- 
ble for such services under this title, as de- 
termined in accordance with criteria estab- 
lished by the Secretary. 

“(B) APPLICABLE PERCENTAGE.—The Sec- 
retary shall establish a payment scale for 
the expenditures described in subparagraph 
(A) so that the Federal financial participa- 
tion for such expenditures gradually in- 
creases from 70 percent to 90 percent as such 
expenditures increase. 

‘(3) SPECIFICATION OF ORDER OF SELECTION 
FOR EXPENDITURES.—In order to receive the 
amounts described in paragraph (2), a State 
shall— 

‘“(A) develop, in collaboration with the in- 
dividuals and representatives described in 
subsection (b)(1) and pursuant to guidelines 
established by the Secretary, criteria to 
identify and select the expenditures sub- 
mitted under that paragraph; and 

“(B) submit such criteria to the Sec- 
retary.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) takes effect on Octo- 
ber 1, 2005. 

TITLE II—PROMOTION OF SYSTEMS 
CHANGE AND CAPACITY BUILDING 
201. GRANTS TO PROMOTE SYSTEMS 
CHANGE AND CAPACITY BUILDING. 

(a) AUTHORITY TO AWARD GRANTS.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services (in this section referred 
to as the ‘‘Secretary’’) shall award grants to 
eligible States to carry out the activities de- 
scribed in subsection (b). 

(2) APPLICATION.—In order to be eligible for 
a grant under this section, a State shall sub- 
mit to the Secretary an application in such 
form and manner, and that contains such in- 
formation, as the Secretary may require. 

(b) PERMISSIBLE ACTIVITIES.—A State that 
receives a grant under this section may use 
funds provided under the grant for any of the 
following activities, focusing on areas of 
need identified by the State and the Con- 
sumer Task Force established under sub- 
section (c): 

(1) The development and implementation 
of the provision of community-based attend- 
ant services and supports under section 1936 
of the Social Security Act (as added by sec- 
tion 101(b) and amended by sections 102 and 
103) through active collaboration with— 

(A) individuals with disabilities; 

(B) elderly individuals; 

(C) representatives of such individuals; and 

(D) providers of, and advocates for, services 
and supports for such individuals. 

(2) Substantially involving individuals 
with significant disabilities and representa- 
tives of such individuals in jointly devel- 
oping, implementing, and continually im- 
proving a mutually acceptable comprehen- 
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sive, effectively working statewide plan for 
preventing and alleviating unnecessary in- 
stitutionalization of such individuals. 

(3) Engaging in system change and other 
activities deemed necessary to achieve any 
or all of the goals of such statewide plan. 

(4) Identifying and remedying disparities 
and gaps in services to classes of individuals 
with disabilities and elderly individuals who 
are currently experiencing or who face sub- 
stantial risk of unnecessary institutionaliza- 
tion. 

(5) Building and expanding system capacity 
to offer quality consumer controlled commu- 
nity-based services and supports to individ- 
uals with disabilities and elderly individuals, 
including by— 

(A) seeding the development and effective 
use of community-based attendant services 
and supports cooperatives, independent liv- 
ing centers, small businesses, microenter- 
prises and similar joint ventures owned and 
controlled by individuals with disabilities or 
representatives of such individuals and com- 
munity-based attendant services and sup- 
ports workers; 

(B) enhancing the choice and control indi- 
viduals with disabilities and elderly individ- 
uals exercise, including through their rep- 
resentatives, with respect to the personal as- 
sistance and supports they rely upon to lead 
independent, self-directed lives; 

(C) enhancing the skills, earnings, benefits, 
supply, career, and future prospects of work- 
ers who provide community-based attendant 
services and supports; 

(D) engaging in a variety of needs assess- 
ment and data gathering; 

(E) developing strategies for modifying 
policies, practices, and procedures that re- 
sult in unnecessary institutional bias or the 
overmedicalization of long-term services and 
supports; 

(F) engaging in interagency coordination 
and single point of entry activities; 

(G) providing training and technical assist- 
ance with respect to the provision of commu- 
nity-based attendant services and supports; 

(H) engaging in— 

(i) public awareness campaigns; 

(ii) facility-to-community transitional ac- 
tivities; and 

(iii) demonstrations of new approaches; 
and 

(I) engaging in other systems change ac- 
tivities necessary for developing, imple- 
menting, or evaluating a comprehensive 
statewide system of community-based at- 
tendant services and supports. 

(6) Ensuring that the activities funded by 
the grant are coordinated with other efforts 
to increase personal attendant services and 
supports, including— 

(A) programs funded under or amended by 
the Ticket to Work and Work Incentives Im- 
provement Act of 1999 (Public Law 106-170; 
118 Stat. 1860); 

(B) grants funded under the Families of 
Children With Disabilities Support Act of 
2000 (42 U.S.C. 15091 et seq.); and 

(C) other initiatives designed to enhance 
the delivery of community-based services 
and supports to individuals with disabilities 
and elderly individuals. 

(7) Engaging in transition partnership ac- 
tivities with nursing facilities and inter- 
mediate care facilities for the mentally re- 
tarded that utilize and build upon items and 
services provided to individuals with disabil- 
ities or elderly individuals under the med- 
icaid program under title XIX of the Social 
Security Act, or by Federal, State, or local 
housing agencies, independent living centers, 
and other organizations controlled by con- 
sumers or their representatives. 
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(c) CONSUMER TASK FORCE.— 

(1) ESTABLISHMENT AND DUTIES.—To be eli- 
gible to receive a grant under this section, 
each State shall establish a Consumer Task 
Force (referred to in this subsection as the 
“Task Force’’) to assist the State in the de- 
velopment, implementation, and evaluation 
of real choice systems change initiatives. 

(2) APPOINTMENT.—Members of the Task 
Force shall be appointed by the Chief Execu- 
tive Officer of the State in accordance with 
the requirements of paragraph (8), after the 
solicitation of recommendations from rep- 
resentatives of organizations representing a 
broad range of individuals with disabilities, 
elderly individuals, representatives of such 
individuals, and organizations interested in 
individuals with disabilities and elderly indi- 
viduals. 

(3) COMPOSITION.— 

(A) IN GENERAL.—The Task Force shall rep- 
resent a broad range of individuals with dis- 
abilities from diverse backgrounds and shall 
include representatives from Developmental 
Disabilities Councils, Mental Health Coun- 
cils, State Independent Living Centers and 
Councils, Commissions on Aging, organiza- 
tions that provide services to individuals 
with disabilities and consumers of long-term 
services and supports. 

(B) INDIVIDUALS WITH DISABILITIES.—A ma- 
jority of the members of the Task Force 
shall be individuals with disabilities or rep- 
resentatives of such individuals. 

(C) LIMITATION.—The Task Force shall not 
include employees of any State agency pro- 
viding services to individuals with disabil- 
ities other than employees of entities de- 
scribed in the Developmental Disabilities As- 
sistance and Bill of Rights Act of 2000 (42 
U.S.C. 15001 et seq.). 

(d) ANNUAL REPORT.— 

(1) STATES.—A State that receives a grant 
under this section shall submit an annual re- 
port to the Secretary on the use of funds pro- 
vided under the grant in such form and man- 
ner as the Secretary may require. 

(2) SECRETARY.—The Secretary shall sub- 
mit to Congress an annual report on the 
grants made under this section. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There is authorized to be 
appropriated to carry out this section, 
$50,000,000 for each of fiscal years 2006 
through 2008. 

(2) AVAILABILITY.—Amounts appropriated 
to carry out this section shall remain avail- 
able without fiscal year limitation. 

SEC. 202. DEMONSTRATION PROJECT TO EN- 
HANCE COORDINATION OF CARE 
UNDER THE MEDICARE AND MED- 
ICAID PROGRAMS FOR NON-ELDER- 
LY DUAL ELIGIBLE INDIVIDUALS. 

(a) DEFINITIONS.—In this section: 

(1) NON-ELDERLY DUALLY ELIGIBLE INDI- 
VIDUAL.—The term ‘‘non-elderly dually eligi- 
ble individual” means an individual who— 

(A) has not attained age 65; and 

(B) is enrolled in the medicare and med- 
icaid programs established under titles XVIII 
and XIX, respectively, of the Social Security 
Act (42 U.S.C. 1395 et seq., 1896 et seq.). 

(2) PROJECT.—The term ‘‘project’? means 
the demonstration project authorized to be 
conducted under this section. 

(8) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Health and Human 
Services. 

(b) AUTHORITY TO CONDUCT PROJECT.—The 
Secretary shall conduct a project under this 
section for the purpose of evaluating service 
coordination and cost-sharing approaches 
with respect to the provision of community- 
based services and supports to non-elderly 
dually eligible individuals. 
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(c) REQUIREMENTS.— 

(1) NUMBER OF PARTICIPANTS.—Not more 
than 5 States may participate in the project. 

(2) APPLICATION.—A State that desires to 
participate in the project shall submit an ap- 
plication to the Secretary, at such time and 
in such form and manner as the Secretary 
shall specify. 

(3) DURATION.—The project shall be con- 
ducted for at least 5, but not more than 10 
years. 

(d) EVALUATION AND REPORT.— 

(1) EVALUATION.—Not later than 1 year 
prior to the termination date of the project, 
the Secretary, in consultation with States 
participating in the project, representatives 
of non-elderly dually eligible individuals, 
and others, shall evaluate the impact and ef- 
fectiveness of the project. 

(2) REPORT.—The Secretary shall submit a 
report to Congress that contains the findings 
of the evaluation conducted under paragraph 
(1) along with recommendations regarding 
whether the project should be extended or 
expanded, and any other legislative or ad- 
ministrative actions that the Secretary con- 
siders appropriate as a result of the project. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 

Mr. SPECTER. Mr. President, I have 
sought recognition to join Senator TOM 
HARKIN, my colleague and distin- 
guished ranking member of the Appro- 
priations Subcommittee on Labor, 
Health and Human Services and Edu- 
cation, which I chair, in introducing 
the ‘‘Medicaid Attendant Care Services 
and Supports Act of 2005.” This cre- 
ative proposal addresses a glaring gap 
in Federal health coverage, and assists 
one of our Nation’s most vulnerable 
populations, persons with disabilities. 

In an effort to improve the delivery 
of care and the comfort of those with 
long-term disabilities, this vital legis- 
lation would allow for reimbursement 
for community-based attendant care 
services, in lieu of institutionalization, 
for eligible individuals who require 
such services based on functional need, 
without regard to the individual’s age 
or the nature of the disability. Under 
this proposal, Medicaid would provide 
States funding to offer and allow indi- 
viduals who are currently eligible for 
nursing home services or an inter- 
mediate care facility for the mentally 
retarded equal access to community- 
based attendants. 

The most recent data available tell 
us that 8.9 million individuals receive 
care for disabilities under the Medicaid 
program. The number of disabled who 
are currently enrolled in Medicaid and 
would apply for this improved benefit 
has been estimated at 2 million, a sub- 
stantial number due largely to the 
preference of home and community- 
based care over institutional care. Cur- 
rently, each State gets Federal money 
for their Medicaid program based on a 
Medicaid match rate. This bill would 
temporarily increase the Medicaid 
matching percentage providing States 
with additional funding to reform their 
long term care systems and implement 
this benefit. 
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Let me speak briefly about why such 
a change in Medicaid law is so des- 
perately needed. The Supreme Court 
held in Olmstead v. L.C., 119 S. Ct. 2176 
(1999), that the Americans with Disabil- 
ities Act, ADA, requires States, under 
some circumstances, to provide com- 
munity-based treatment to persons 
with mental disabilities rather than 
placing them in institutions. This deci- 
sion and several lower court decisions 
have pointed to the need for a struc- 
tured Medicaid attendant-care services 
benefit in order to meet obligations 
under the ADA. Disability advocates 
strongly support this legislation, argu- 
ing that the lack of Medicaid commu- 
nity-based services options is discrimi- 
natory and unhealthful for disabled in- 
dividuals. Virtually every major dis- 
ability advocacy group supports this 
bill, including ADAPT, the Arc, the 
National Council on Independent Liv- 
ing, Paralyzed Veterans of America, 
and the National Spinal Cord Injury 
Association. 

Senator HARKIN and I recognize that 
such a shift in the Medicaid program is 
a huge undertaking—but feel that it is 
a vitally important one. We are intro- 
ducing this legislation today in an at- 
tempt to move ahead with the consid- 
eration of crucial disability legislation 
and to provide a starting point for de- 
bate. The time has come for concerted 
action in this arena. 

I urge the congressional leadership, 
including the appropriate committee 
chairmen, to move forward in consid- 
ering this legislation, and take the sig- 
nificant next step forward in achieving 
the objective of providing individuals 
with disabilities the freedom to live in 
their own communities. 


By Mr. REID: 

S. 404. A bill to make a technical cor- 
rection relating to the land conveyance 
authorized by Public Law 108-67; to the 
Committee on Energy and Natural Re- 
sources. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the text of the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 404 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. WASHOE TRIBE OF NEVADA AND 
CALIFORNIA LAND CONVEYANCE. 

Section 2 of Public Law 108-67 (117 Stat. 
880) is amended by striking ‘‘the parcel” and 
all that follows and inserting ‘‘a portion of 
Lots 3 and 4, as shown on the United States 
and Encumbrance Map revised January 10, 
1991, for the Toiyabe National Forest, Rang- 
er District Carson —1, located in the S% of 
NW and N12 of SW% of the SE% of sec. 27, 
T. 15N, R. 18E, Mt. Diablo Base and Meridian, 
comprising 24.3 acres.’’. 


By Mr. REID (for himself and Mr. 
ENSIGN): 

S. 405. A bill to provide for the con- 

veyance of certain public land in Clark 
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County, Nevada, for use as a heliport; 
to the Committee on Energy and Nat- 
ural Resources. 

Mr. REID. Mr. President, I rise 
today, for myself and Senator ENSIGN, 
to introduce legislation to establish a 
public heliport facility in Clark Coun- 
ty, NY. 

The purpose of this bill is simple: It 
would convey about a third of a square 
mile of public land managed by the Bu- 
reau of Land Management to Clark 
County for dedicated use as a heliport. 
The land is located just south of the 
Henderson city limits and east of Inter- 
state 15. 

The establishment of this heliport 
will help eliminate the ongoing con- 
flict between air tour operators whose 
overflights of the Grand Canyon rep- 
resent a classic component of the Las 
Vegas visitor experience and residents 
in the west-central and southwestern 
parts of the Las Vegas Valley whose 
every day lives are adversely affected 
by helicopter noise. 

Local officials are committed to es- 
tablishing a heliport within the Las 
Vegas Valley. The county and local 
municipalities have previously consid- 
ered a site, currently in use as a go- 
kart track, near Interstate 15 near 
Henderson. The drawback of developing 
this site is that tours originating from 
this location would fly over the most 
sensitive parts of the Sloan Canyon Na- 
tional Conservation Area, with no re- 
strictions on routing or elevation. 
Sloan Canyon itself—one of the richest 
petroglyph sites in the Mohave 
Desert—would be subject to regular 
overflights. That outcome would be en- 
tirely legal, entirely predictable and 
entirely regrettable. 

In 2002, I worked closely with Sen- 
ator ENSIGN, Congresswoman BERKLEY, 
Congressman GIBBONS and local advo- 
cates to protect the Sloan Canyon area 
and its unique cultural resources. 
Through our combined efforts we cre- 
ated the Sloan Canyon National Con- 
servation Area and the McCullough 
Mountains Wilderness, I am proud of 
these efforts and today I offer this leg- 
islation as a further effort to protect 
the precious resources that we worked 
to safeguard in 2002. 

The bill I am introducing in the Sen- 
ate today, and which I offered in the 
108th Congress, would not prohibit heli- 
copter overflights of the Sloan Canyon 
National Conservation Area. But it 
does ensure that such flights steer 
clear of the most sensitive and special 
cultural resources and minimize the 
impact on the majestic bighorn sheep 
and other wildlife that live in the 
McCullough Mountains. 

My legislation stipulates that any 
helicopter flight originating from and/ 
or landing at this heliport would be re- 
quired by law to fly within a set path— 
between 3 and 5 miles north of the 
southernmost boundary of the Sloan 
Canyon National Conservation Area— 
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and at a minimum height—at least 500 
to 1,000 feet above ground level while in 
the NCA. Further, it requires that 
every such flight contribute 3 dollars 
per passenger to a special fund dedi- 
cated to the protection of the cultural, 
wilderness, and wildlife resources in 
Nevada. 

These provisions justify conveying 
the land to Clark County at no cost be- 
cause they provide a stable, long-term 
source of funding in excess of the mar- 
ket value of the land and because the 
conveyance and use are in the public 
interest. 

It was my pleasure to introduce this 
bill during the last Congress. My fellow 
Senators, particularly the chairman 
and ranking member of the Senate En- 
ergy and Natural Resources Com- 
mittee, were generous in their support 
of this measure, allowing us to hold a 
prompt hearing. I am hopeful that my 
distinguished colleagues will work with 
me to complete work on this important 
legislation during the current session. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 405 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CONVEYANCE OF PROPERTY TO 
CLARK COUNTY, NEVADA. 

(a) FINDINGS.—Congress finds that— 

(1) the Las Vegas Valley in the State of Ne- 
vada is the fastest growing community in 
the United States; 

(2) helicopter tour operations are con- 
flicting with the needs of long-established 
residential communities in the Valley; and 

(3) the designation of a public heliport in 
the Valley that would reduce conflicts be- 
tween helicopter tour operators and residen- 
tial communities is in the public interest. 

(b) PURPOSE.—The purpose of this Act is to 
provide a suitable location for the establish- 
ment of a commercial service heliport facil- 
ity to serve the Las Vegas Valley in the 
State of Nevada while minimizing and miti- 
gating the impact of air tours on the Sloan 
Canyon National Conservation Area and 
North McCullough Mountains Wilderness. 

(c) DEFINITIONS.—In this Act: 

(1) CONSERVATION AREA.—The term ‘‘Con- 
servation Area” means the Sloan Canyon 
National Conservation Area established by 
section 604(a) of the Clark County Conserva- 
tion of Public Land and Natural Resources 
Act of 2002 (116 Stat. 2010). 


(2) COUNTY.—The term “County” means 
Clark County, Nevada. 

(3) HELICOPTER TOUR.— 

(A) IN GENERAL.—The term ‘helicopter 


tour”? means a commercial helicopter tour 
operated for profit. 

(B) EXcLUSION.—The term ‘helicopter 
tour” does not include a helicopter tour that 
is carried out to assist a Federal, State, or 
local agency. 

(4) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(5) WILDERNESS.—The term ‘‘Wilderness”’ 
means the North McCullough Mountains Wil- 
derness established by section 202(a)(18) of 
the Clark County Conservation of Public 
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Land and Natural Resources Act of 2002 (116 
Stat. 2000). 

(d) CONVEYANCE.—As soon as practicable 
after the date of enactment of this Act, the 
Secretary shall convey to the County, sub- 
ject to valid existing rights, for no consider- 
ation, all right, title, and interest of the 
United States in and to the parcel of land de- 
scribed in subsection (e). 

(e) DESCRIPTION OF LAND.—The parcel of 
land to be conveyed under subsection (d) is 
the parcel of approximately 229 acres of land 
depicted as tract A on the map entitled 
“Clark County Public Heliport Facility” and 
dated May 3, 2004. 

(f) USE OF LAND.— 

(1) IN GENERAL.—The parcel of land con- 
veyed under subsection (d)— 

(A) shall be used by the County for the op- 
eration of a heliport facility under the condi- 
tions stated in paragraphs (2) and (8); and 

(B) shall not be disposed of by the County. 

(2) IMPOSITION OF FEES.— 

(A) IN GENERAL.—Any operator of a heli- 
copter tour originating from or concluding 
at the parcel of land described in subsection 
(e) shall pay to the Clark County Depart- 
ment of Aviation a $3 conservation fee for 
each passenger on the helicopter tour if any 
portion of the helicopter tour occurs over 
the Conservation Area. 

(B) DISPOSITION OF FUNDS.—Any amounts 
collected under subparagraph (A) shall be de- 
posited in a special account in the Treasury 
of the United States, which shall be avail- 
able to the Secretary, without further appro- 
priation, for the management of cultural, 
wildlife, and wilderness resources on public 
land in the State of Nevada. 

(3) FLIGHT PATH.—Except for safety rea- 
sons, any helicopter tour originating or con- 
cluding at the parcel of land described in 
subsection (e) that flies over the Conserva- 
tion Area shall not fly— 

(A) over any area in the Conservation Area 
except the area that is between 3 and 5 miles 
north of the latitude of the southernmost 
boundary of the Conservation Area; 

(B) lower than 1,000 feet over the eastern 
segments of the boundary of the Conserva- 
tion Area; or 

(C) lower than 500 feet over the western 
segments of the boundary of the Conserva- 
tion Area. 

(4) REVERSION.—If the County ceases to use 
any of the land described in subsection (d) 
for the purpose described in paragraph (1)(A) 
and under the conditions stated in para- 
graphs (2) and (3)— 

(A) title to the parcel shall revert to the 
United States, at the option of the United 
States; and 

(B) the County shall be responsible for any 
reclamation necessary to revert the parcel to 
the United States. 

(g) ADMINISTRATIVE COSTS.—The Secretary 
shall require, as a condition of the convey- 
ance under subsection (d), that the County 
pay the administrative costs of the convey- 
ance, including survey costs and any other 
costs associated with the transfer of title. 


By Ms. SNOWE (for herself, Mr. 
TALENT, Mr. BOND, Mr. BYRD, 
Mrs. DOLE, Mr. MCCAIN, Mrs. 
HUTCHISON, Mr. COLEMAN, Mr. 
VITTER, and Mr. MARTINEZ): 

S. 406. A bill to amend title I of the 
Employee Retirement Security Act of 
1974 to improve access and choice for 
entrepreneurs with small businesses 
with respect to medical care for their 
employees; to the Committee on 
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Health, Education, Labor, 
sions. 

Ms. SNOWE. Mr. President, as Chair 
of the Committee on Small Business 
and Entrepreneurship, I rise to intro- 
duce the Small Business Health Fair- 
ness Act of 2005. I am joined in this bi- 
partisan effort by Senators TALENT, 
BOND, BYRD, DOLE, MCCAIN, HUTCHISON, 
COLEMAN, VITTER and MARTINEZ. 

This bill creates Association Health 
Plans (AHPs), also called Small Busi- 
ness Health Plans, that give small 
businesses the same market based ad- 
vantages and leverage that large em- 
ployers and unions currently enjoy 
when providing health insurance to 
their employees. 

AHPs directly address one of the 
most critical issues facing small busi- 
nesses nationwide: the crisis small 
businesses face trying to provide 
health insurance for their employees. 
No other issue has been mentioned so 
frequently or by so many of the small 
businesses with whom I have met since 
I became Chair. While the problem has 
been growing for years, the outcry has 
built so that now it is indeed a loud 
chorus of small businesses desperate 
for relief and demanding that some- 
thing be done. 

Without exception, every small busi- 
ness person who has approached me has 
asked me to do something about the 
crushing burden from increased health 
insurance costs. The anecdotal ac- 
counts that I have heard have been 
confirmed by reports detailing how 
much health insurance costs are in- 
creasing across the board for all em- 
ployers and especially for small busi- 
nesses. 

The Kaiser Family Foundation has 
reported that health insurance pre- 
miums increased between the spring of 
2003 and spring of 2004 by 11.2 percent. 
This is the fourth such year of double 
digit increases and follows increases of 
13.9 percent, 12.9 percent and 10.9 per- 
cent. In contrast, overall inflation dur- 
ing the last three years was 2.3 percent, 
2.2 percent and 1.6 percent, wage gains 
for non-supervisory workers were simi- 
larly stable at 2.2 percent, 3.1 percent 
and 3.2 percent, respectively. This is an 
astonishing trend. 

Not only are the costs for employers 
increasing, but these are now being 
passed onto the employees. As a result, 
the amount of premium employees pay 
for family coverage has increased al- 
most 64 percent over the past 4 years, 
from $1,619 to $2,661. As I have heard 
from many small businesses, increases 
in insurance costs often mean employ- 
ees do not get the benefit of salary and 
wage increases. Employers are reward- 
ing employees with raises and then re- 
quiring them to pay more of their 
health insurance. These employers are 
disheartened that they are giving a 
raise with one hand and then turning 
around and taking it away with the 
other. 


and Pen- 
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The Kaiser report also shows that 
this year, firms with 3 to 199 workers 
had premium increases of 9.1 percent 
and the smallest firms with 3 to 9 
workers averaged 12.4 percent in- 
creases. So we see that as bad as things 
have gotten they’re worse for the 
smallest businesses who are the source 
of as much as 75 percent of our coun- 
try’s new jobs. In my meetings with 
small businesses, they invariably re- 
port increases far greater than even 
these percentages, generally 30 percent, 
40 percent or more. 

The increase in these costs can not 
be dismissed as just another cost of 
doing business and absorbed or passed 
on to customers, because we know 
small businesses often have lower prof- 
it margins for their goods and services 
than other businesses. These sky- 
rocketing costs often mean the dif- 
ference between the business expanding 
or struggling to survive. 

The high cost of health insurance can 
even make the difference in whether a 
small business creates new jobs. Small 
businesses have told me that the high 
cost of providing health care is pre- 
venting small businesses from adding 
more employees because they can not 
afford the additional health insurance 
expenses. In other cases, employers are 
turning to temporary or part time em- 
ployees, again to avoid paying out- 
rageous health insurance costs. 

The result of these higher costs is 
that, according to the U.S. Census Bu- 
reau, in 2003 there were 45 million peo- 
ple without insurance, 1.4 million more 
than the year before and 3.8 million 
since 2001. This is being attributed to a 
decrease in the number of people cov- 
ered by insurance through their em- 
ployers—down 61 percent in 2004. Dis- 
turbingly, the Kaiser study says that 
only 52 percent of firms with three to 
nine employees offer health benefits. 
Indeed, sometimes I wonder how small 
businesses can provide insurance at all. 
The fact that so many do is testimony 
to their recognition of how essential 
this is to their employees, and their de- 
termination to offer this benefit even 
in the face of constantly skyrocketing 
costs. 

Last year’s Kaiser report suggests 
that the greater increase in premiums 
for traditionally insured plans of 15.6 
percent versus self insured plans at 12.4 
percent ‘‘may indicate that part of the 
rise in health care premiums is due to 
insurers expanding their underwriting 
gains.” They also say that one of the 
factors driving the high rate of pre- 
mium growth appears to be ‘‘insurers’ 
efforts to emphasize profitability in 
their pricing.” 

What these statements really mean 
is that insurance companies are get- 
ting as much as they can out of their 
small business customers because they 
know these customers have no other 
options. Large employers, unlike small 
businesses, have competition for their 
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business because they have many em- 
ployees through whom to spread the 
risks. This makes them attractive to 
insurance companies who compete for 
their business. 

Large employers also have the option 
of self insuring under ERISA which is 
only practical for employers who are 
large enough to afford the costs. This 
approach, though, offers significant 
savings by eliminating the administra- 
tive costs of the middle man—the in- 
surance companies. A study by SBA’s 
Office of Advocacy has shown that 
these plans have administrative costs 
as much as 30 percent lower. 

Small businesses from my home state 
of Maine have made it clear that they 
have only one choice for their health 
care. Even when they band together in 
local purchasing pools, they are unable 
to attract any other insurance carriers 
to provide them with less expensive 
and more flexible options. Right after 
small businesses tell me how high their 
rates are they tell me how they have 
no choices and in some cases are even 
lucky to have anyone offering them 
any coverage at all. 

In response to this health care crisis 
facing the small business community, I 
am introducing the Small Business 
Health Fairness Act of 2005. 

This bill creates national Association 
Health Plans which allow small busi- 
nesses to pool their employees together 
under the auspices of their bona fide 
associations to get the same bulk pur- 
chasing and administrative efficiencies 
already enjoyed by large employers and 
unions with their health care plans. It 
builds on the success of the ERISA self 
insurance plans used by large employ- 
ers and the Taft-Hartley plans avail- 
able to union employers. These two 
types of plans currently provide health 
benefits for 72 million people, more 
than half of the 130 million total people 
who get their health insurance through 
their employer. 

It is ludicrous that we have a two 
tiered health insurance system in this 
country where one group of employ- 
ers—large ones and those who are 
union employers—get preferential 
treatment over those who create over 
75 percent of the new jobs. I am at a 
loss to understand why small busi- 
nesses should be denied the same ad- 
vantages that these other employers 
already have. This is a matter of basic 
fairness. 

AHPs will be able to offer less expen- 
sive plans, and also greater flexibility 
because they will be exempt from the 
myriad State benefit regulations. Asso- 
ciations will be able to design their 
plans to meet the needs of their mem- 
bers and their employees. By admin- 
istering one national plan, it will fur- 
ther reduce the administrative costs 
instead of trying to administer a plan 
subject to the mandates of each state. 

Even though the benefit mandates 
will not be in effect, associations will 
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need to design their plans so that 
enough members participate in them to 
attract the necessary employees to 
make them work. This means that 
they will naturally provide a full range 
of benefits similar to what many states 
currently require. In many cases, the 
plans offered by large employers and 
unions, which are also exempt from the 
state benefit mandates, are the most 
generous plans available. People will 
often stay in those jobs specifically to 
keep their health care coverage. 

The bill would also provide extensive 
new protections to ensure that the 
health care coverage is there when em- 
ployees need it. Associations spon- 
soring these plans would need to be es- 
tablished for at least 3 years for pur- 
poses other than providing health in- 
surance—this is intended to prevent 
the current epidemic of fraud and 
abuse that is occurring through sham 
associations who take money from 
unsuspecting small businesses and then 
cease to exist when someone files a 
claim. 

In addition, self-funded AHPs would 
be required to have sufficient funds in 
reserve, specific stop-loss insurances, 
indemnification insurance, and other 
funding and certification requirements 
to make sure the insurance coverage 
would be available when needed. None 
of these requirements apply to any of 
the plans currently regulated by the 
Department of Labor, either the large 
employer plans under the Employee 
Retirement Income Security Act 
(ERISA), or the union plans under the 
Taft-Hartley Act. 

Yet, the opponents of this bill have 
mischaracterized it in ways that make 
it sound like this would be the worst 
thing in the world for small businesses. 

They have said that this bill would 
lead to ‘‘cherry picking’’—where AHPs 
would only take young healthy people. 
There is language in the bill which ex- 
plicitly states that an association 
which offers a plan must offer it to all 
of their members, and a member who 
participates in the plan must offer the 
plan to every employee. Violation of 
these requirements is subject to en- 
forcement by the Department of Labor 
under ERISA. 

They have said that the Department 
of Labor would not be able to handle 
their responsibilities under this bill. 
The Department of Labor is already 
overseeing 275,000 similarly structured 
plans. We do not hear employees com- 
plain about these plans, or that they 
are failing and leaving subscribers 
without coverage. The additional plans 
from AHPs would not add that much of 
a burden to their operations and the 
Secretary of Labor has testified before 
the Small Business Committee that 
sufficient resources would be available 
to make sure the Department fulfilled 
its obligations. 

Opponents have claimed that AHPs 
would not be subject to any solvency 
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protections or other insurance regula- 
tions. This is flat out not true. The bill 
specifies detailed solvency protections 
that self funded AHPs would have to 
implement which are far beyond any- 
thing current self funded large em- 
ployer plans have to implement. In fact 
those plans are not required to have 
any solvency protections. Insurance 
companies that would provide the cov- 
erage for fully insured AHPs would 
continue to be subject to state sol- 
vency requirements, as well as other 
state protections in the same way as 
they are now. 

Opponents of this bill are basically 
saying that small businesses do not 
need more options and that they 
should be satisfied with the few that 
they have. They want to preserve the 
status quo which does nothing for 
small businesses. This bill would create 
competition in the small group market 
where there currently is none. If we ex- 
pect our small employers to provide 
health insurance to their employees, 
we must pass AHP legislation to give 
them the same advantages enjoyed by 
large employers and union employers. 

Giving small businesses better and 
more affordable options for their 
health care will also have an impact on 
the larger problem of the uninsured. 
The latest Census Bureau figures indi- 
cate that in 2003 approximately 45 mil- 
lion people had no health insurance. 
We also know that about 60 percent of 
these uninsured work for a small busi- 
ness, or are in a family of someone who 
works for a small business. The CBO 
has estimated that 600,000 people would 
go from being uninsured to being in- 
sured if AHPs were available. There are 
other studies that show this number 
could be more like 4.5 million and pos- 
sibly as high as 8.5 million. What is 
clear is that giving small businesses 
AHPs as an option will mean that more 
of them who currently do not offer 
health insurance will be able to provide 
this benefit to their employees and 
their families. 

This bill is supported by a large coa- 
lition of small business interests with 
approximately 12 million employers 
who represent about 80 million employ- 
ees. President Bush included AHPs in 
the State of the Union and has made 
this part of his agenda for providing 
more health care options and helping 
small businesses. During the campaign 
he called for passage of this bill on al- 
most a daily basis. And he continues to 
call for its passage. Our Majority Lead- 
er has indicated his support for taking 
up this bill. The House has passed the 
bill several times with strong bipar- 
tisan support and will pass it again 
this year. Significantly, the Senate 
Task Force on the Uninsured included 
AHPs among its recommendation for 
increasing coverage. The time has 
come to get this bill through the Sen- 
ate. We must pass AHPs this session. 

In the time I have been Chair of the 
Small Business Committee, I have 
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come to understand even more that the 
entrepreneurial spirit burns bright 
throughout our nation. There are mil- 
lions of people who seek a better life 
and personal satisfaction through 
starting and running small businesses. 
These folks are not looking for a hand- 
out, or preferential treatment. They 
are merely looking to us to recognize 
the absolutely essential role they play 
in our economy and to be treated ac- 
cordingly and fairly. If we want more 
jobs, and better family lives, we must 
give small businesses the support they 
are seeking. 

While this bill has passed the House 
with bipartisan support on several oc- 
casions, it has not been considered in 
the Senate. I intend to change that. I 
will work with Senator ENZI as the new 
chair of the HELP Committee, Senate 
Leaders, and others to find ways and 
develop enhancements to get this bill 
through the Senate. If there are 
changes that can be made, I am willing 
to consider them. 

I believe we will see movement on 
this issue this Congress, and I look for- 
ward to working with my colleagues to 
bring relief and assistance to our na- 
tion’s small businesses. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 406 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. SHORT TITLE AND TABLE OF CON- 
TENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Small Business Health Fairness Act of 
2005”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents is as follows: 

Sec. 1. Short title and table of contents. 

Sec. 2. Rules governing association health 
plans. 

Clarification of treatment of single 
employer arrangements. 

Enforcement provisions relating to 
association health plans. 

Cooperation between Federal and 
State authorities. 


Sec. 3. 


Sec. 4. 


Sec. 5. 


Sec. 6. Effective date and transitional and 
other rules. 
SEC. 2. RULES GOVERNING ASSOCIATION 


HEALTH PLANS. 

(a) IN GENERAL.—Subtitle B of title I of the 
Employee Retirement Income Security Act 
of 1974 is amended by adding after part 7 the 
following new part: 

“PART 8—RULES GOVERNING 
ASSOCIATION HEALTH PLANS 
“SEC. 801. ASSOCIATION HEALTH PLANS. 

“(a) IN GENERAL.—For purposes of this 
part, the term ‘association health plan’ 
means a group health plan whose sponsor is 
(or is deemed under this part to be) described 
in subsection (b). 

‘(b) SPONSORSHIP.—The sponsor of a group 
health plan is described in this subsection if 
such sponsor— 

“(1) is organized and maintained in good 
faith, with a constitution and bylaws specifi- 
cally stating its purpose and providing for 
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periodic meetings on at least an annual 
basis, as a bona fide trade association, a 
bona fide industry association (including a 
rural electric cooperative association or a 
rural telephone cooperative association), a 
bona fide professional association, or a bona 
fide chamber of commerce (or similar bona 
fide business association, including a cor- 
poration or similar organization that oper- 
ates on a cooperative basis (within the mean- 
ing of section 1381 of the Internal Revenue 
Code of 1986)), for substantial purposes other 
than that of obtaining or providing medical 
care; 

“(2) is established as a permanent entity 
which receives the active support of its 
members and requires for membership pay- 
ment on a periodic basis of dues or payments 
necessary to maintain eligibility for mem- 
bership in the sponsor; and 

(3) does not condition membership, such 
dues or payments, or coverage under the 
plan on the basis of health status-related 
factors with respect to the employees of its 
members (or affiliated members), or the de- 
pendents of such employees, and does not 
condition such dues or payments on the basis 
of group health plan participation. 

Any sponsor consisting of an association of 

entities which meet the requirements of 

paragraphs (1), (2), and (8) shall be deemed to 

be a sponsor described in this subsection. 

“SEC. 802. CERTIFICATION OF ASSOCIATION 
HEALTH PLANS. 

“(a) IN GENERAL.—The applicable author- 
ity shall prescribe by regulation a procedure 
under which, subject to subsection (b), the 
applicable authority shall certify association 
health plans which apply for certification as 
meeting the requirements of this part. 

‘“(b) STANDARDS.—Under the procedure pre- 
scribed pursuant to subsection (a), in the 
case of an association health plan that pro- 
vides at least one benefit option which does 
not consist of health insurance coverage, the 
applicable authority shall certify such plan 
as meeting the requirements of this part 
only if the applicable authority is satisfied 
that the applicable requirements of this part 
are met (or, upon the date on which the plan 
is to commence operations, will be met) with 
respect to the plan. 

‘“(c) REQUIREMENTS APPLICABLE TO CER- 
TIFIED PLANS.—An association health plan 
with respect to which certification under 
this part is in effect shall meet the applica- 
ble requirements of this part, effective on 
the date of certification (or, if later, on the 
date on which the plan is to commence oper- 
ations). 

“(d) REQUIREMENTS FOR CONTINUED CER- 
TIFICATION.—The applicable authority may 
provide by regulation for continued certifi- 
cation of association health plans under this 
part. 

‘(e) CLASS CERTIFICATION FOR FULLY IN- 
SURED PLANS.—The applicable authority 
shall establish a class certification proce- 
dure for association health plans under 
which all benefits consist of health insurance 
coverage. Under such procedure, the applica- 
ble authority shall provide for the granting 
of certification under this part to the plans 
in each class of such association health plans 
upon appropriate filing under such procedure 
in connection with plans in such class and 
payment of the prescribed fee under section 
807(a). 

‘“(f) CERTIFICATION OF SELF-INSURED ASSO- 
CIATION HEALTH PLANS.—An association 
health plan which offers one or more benefit 
options which do not consist of health insur- 
ance coverage may be certified under this 
part only if such plan consists of any of the 
following: 
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“(1) A plan which offered such coverage on 
the date of the enactment of the Small Busi- 
ness Health Fairness Act of 2005. 

“(2) A plan under which the sponsor does 
not restrict membership to one or more 
trades and businesses or industries and 
whose eligible participating employers rep- 
resent a broad cross-section of trades and 
businesses or industries. 

(3) A plan whose eligible participating 
employers represent one or more trades or 
businesses, or one or more industries, con- 
sisting of any of the following: agriculture; 
equipment and automobile dealerships; bar- 
bering and cosmetology; certified public ac- 
counting practices; child care; construction; 
dance, theatrical and orchestra productions; 
disinfecting and pest control; financial serv- 
ices; fishing; foodservice establishments; 
hospitals; labor organizations; logging; man- 
ufacturing (metals); mining; medical and 
dental practices; medical laboratories; pro- 
fessional consulting services; sanitary serv- 
ices; transportation (local and freight); 
warehousing; wholesaling/distributing; or 
any other trade or business or industry 
which has been indicated as having average 
or above-average risk or health claims expe- 
rience by reason of State rate filings, denials 
of coverage, proposed premium rate levels, 
or other means demonstrated by such plan in 
accordance with regulations. 

“SEC. 803. REQUIREMENTS RELATING TO SPON- 
SORS AND BOARDS OF TRUSTEES. 

‘“(a) SPONSOR.—The requirements of this 
subsection are met with respect to an asso- 
ciation health plan if the sponsor has met (or 
is deemed under this part to have met) the 
requirements of section 801(b) for a contin- 
uous period of not less than 3 years ending 
with the date of the application for certifi- 
cation under this part. 

‘“(b) BOARD OF TRUSTEES.—The require- 
ments of this subsection are met with re- 
spect to an association health plan if the fol- 
lowing requirements are met: 

“(1) FISCAL CONTROL.—The plan is oper- 
ated, pursuant to a trust agreement, by a 
board of trustees which has complete fiscal 
control over the plan and which is respon- 
sible for all operations of the plan. 

“(2) RULES OF OPERATION AND FINANCIAL 
CONTROLS.—The board of trustees has in ef- 
fect rules of operation and financial con- 
trols, based on a 3-year plan of operation, 
adequate to carry out the terms of the plan 
and to meet all requirements of this title ap- 
plicable to the plan. 

‘“(3) RULES GOVERNING RELATIONSHIP TO 
PARTICIPATING EMPLOYERS AND TO CONTRAC- 
TORS.— 

‘“(A) BOARD MEMBERSHIP.— 

“(i) IN GENERAL.—Except as provided in 
clauses (ii) and (iii), the members of the 
board of trustees are individuals selected 
from individuals who are the owners, offi- 
cers, directors, or employees of the partici- 
pating employers or who are partners in the 
participating employers and actively partici- 
pate in the business. 

“(i) LIMITATION.— 

(I) GENERAL RULE.—Except as provided in 
subclauses (II) and (III), no such member is 
an owner, officer, director, or employee of, or 
partner in, a contract administrator or other 
service provider to the plan. 

‘(II) LIMITED EXCEPTION FOR PROVIDERS OF 
SERVICES SOLELY ON BEHALF OF THE SPON- 
soR.—Officers or employees of a sponsor 
which is a service provider (other than a con- 
tract administrator) to the plan may be 
members of the board if they constitute not 
more than 25 percent of the membership of 
the board and they do not provide services to 
the plan other than on behalf of the sponsor. 
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“(III) TREATMENT OF PROVIDERS OF MEDICAL 
CARE.—In the case of a sponsor which is an 
association whose membership consists pri- 
marily of providers of medical care, sub- 
clause (I) shall not apply in the case of any 
service provider described in subclause (1) 
who is a provider of medical care under the 
plan. 

‘iii) CERTAIN PLANS EXCLUDED.—Clause (i) 
shall not apply to an association health plan 
which is in existence on the date of the en- 
actment of the Small Business Health Fair- 
ness Act of 2005. 

“(B) SOLE AUTHORITY.—The board has sole 
authority under the plan to approve applica- 
tions for participation in the plan and to 
contract with a service provider to admin- 
ister the day-to-day affairs of the plan. 

‘(c) TREATMENT OF FRANCHISE NET- 
WORKS.—In the case of a group health plan 
which is established and maintained by a 
franchiser for a franchise network consisting 
of its franchisees— 

“(1) the requirements of subsection (a) and 
section 801(a) shall be deemed met if such re- 
quirements would otherwise be met if the 
franchiser were deemed to be the sponsor re- 
ferred to in section 801(b), such network were 
deemed to be an association described in sec- 
tion 801(b), and each franchisee were deemed 
to be a member (of the association and the 
sponsor) referred to in section 801(b); and 

‘“(2) the requirements of section 804(a)(1) 
shall be deemed met. 

The Secretary may by regulation define for 

purposes of this subsection the terms ‘fran- 

chiser’, ‘franchise network’, and ‘franchisee’. 

“SEC. 804. PARTICIPATION AND COVERAGE RE- 
QUIREMENTS. 

“(a) COVERED EMPLOYERS AND INDIVID- 
UALS.—The requirements of this subsection 
are met with respect to an association 
health plan if, under the terms of the plan— 

“(1) each participating employer must be— 

“(A) a member of the sponsor; 

‘“(B) the sponsor; or 

“(C) an affiliated member of the sponsor 
with respect to which the requirements of 
subsection (b) are met, except that, in the 
case of a sponsor which is a professional as- 
sociation or other individual-based associa- 
tion, if at least one of the officers, directors, 
or employees of an employer, or at least one 
of the individuals who are partners in an em- 
ployer and who actively participates in the 
business, is a member or such an affiliated 
member of the sponsor, participating em- 
ployers may also include such employer; and 

“(2) all individuals commencing coverage 
under the plan after certification under this 
part must be— 

“(A) active or retired owners (including 
self-employed individuals), officers, direc- 
tors, or employees of, or partners in, partici- 
pating employers; or 

“(B) the beneficiaries of individuals de- 
scribed in subparagraph (A). 

“(b) COVERAGE OF PREVIOUSLY UNINSURED 
EMPLOYEES.—In the case of an association 
health plan in existence on the date of the 
enactment of the Small Business Health 
Fairness Act of 2005, an affiliated member of 
the sponsor of the plan may be offered cov- 
erage under the plan as a participating em- 
ployer only if— 

“(1) the affiliated member was an affiliated 
member on the date of certification under 
this part; or 

‘“(2) during the 12-month period preceding 
the date of the offering of such coverage, the 
affiliated member has not maintained or 
contributed to a group health plan with re- 
spect to any of its employees who would oth- 
erwise be eligible to participate in such asso- 
ciation health plan. 
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‘‘(c) INDIVIDUAL MARKET UNAFFECTED.—The 
requirements of this subsection are met with 
respect to an association health plan if, 
under the terms of the plan, no participating 
employer may provide health insurance cov- 
erage in the individual market for any em- 
ployee not covered under the plan which is 
similar to the coverage contemporaneously 
provided to employees of the employer under 
the plan, if such exclusion of the employee 
from coverage under the plan is based on a 
health status-related factor with respect to 
the employee and such employee would, but 
for such exclusion on such basis, be eligible 
for coverage under the plan. 

‘(d) PROHIBITION OF DISCRIMINATION 
AGAINST EMPLOYERS AND EMPLOYEES ELIGI- 
BLE TO PARTICIPATE.—The requirements of 
this subsection are met with respect to an 
association health plan if— 

“(1) under the terms of the plan, all em- 
ployers meeting the preceding requirements 
of this section are eligible to qualify as par- 
ticipating employers for all geographically 
available coverage options, unless, in the 
case of any such employer, participation or 
contribution requirements of the type re- 
ferred to in section 2711 of the Public Health 
Service Act are not met; 

“(2) upon request, any employer eligible to 
participate is furnished information regard- 
ing all coverage options available under the 
plan; and 

‘(3) the applicable requirements of sec- 
tions 701, 702, and 703 are met with respect to 
the plan. 

“SEC. 805. OTHER REQUIREMENTS RELATING TO 
PLAN DOCUMENTS, CONTRIBUTION 
RATES, AND BENEFIT OPTIONS. 

‘“(a) IN GENERAL.—The requirements of this 
section are met with respect to an associa- 
tion health plan if the following require- 
ments are met: 

“(1) CONTENTS OF GOVERNING INSTRU- 
MENTS.—The instruments governing the plan 
include a written instrument, meeting the 
requirements of an instrument required 
under section 402(a)(1), which— 

“(A) provides that the board of trustees 
serves as the named fiduciary required for 
plans under section 402(a)(1) and serves in 
the capacity of a plan administrator (re- 
ferred to in section 3(16)(A)); 

‘(B) provides that the sponsor of the plan 
is to serve as plan sponsor (referred to in sec- 
tion 3(16)(B)); and 

‘(C) incorporates the requirements of sec- 
tion 806. 

‘(2) CONTRIBUTION RATES MUST BE NON- 
DISCRIMINATORY .— 

“(A) IN GENERAL.—The contribution rates 
for any participating small employer shall 
not vary on the basis of any health status-re- 
lated factor in relation to employees of such 
employer or their beneficiaries and shall not 
vary on the basis of the type of business or 
industry in which such employer is engaged. 

“(B) EFFECT OF TITLE.—Nothing in this 
title or any other provision of law shall be 
construed to preclude an association health 
plan, or a health insurance issuer offering 
health insurance coverage in connection 
with an association health plan, from— 

“(i) setting contribution rates based on the 
claims experience of the plan; or 

“(i) varying contribution rates for small 
employers in a State to the extent that such 
rates could vary using the same method- 
ology employed in such State for regulating 
premium rates in the small group market 
with respect to health insurance coverage of- 
fered in connection with bona fide associa- 
tions (within the meaning of section 
2791(d)(3) of the Public Health Service Act), 
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subject to the requirements of section 702(b) 
relating to contribution rates. 

‘(3) FLOOR FOR NUMBER OF COVERED INDI- 
VIDUALS WITH RESPECT TO CERTAIN PLANS.—If 
any benefit option under the plan does not 
consist of health insurance coverage, the 
plan has as of the beginning of the plan year 
not fewer than 1,000 participants and bene- 
ficiaries. 

“(4) MARKETING REQUIREMENTS.— 

‘“(A) IN GENERAL.—If a benefit option which 
consists of health insurance coverage is of- 
fered under the plan, State-licensed insur- 
ance agents shall be used to distribute to 
small employers coverage which does not 
consist of health insurance coverage in a 
manner comparable to the manner in which 
such agents are used to distribute health in- 
surance coverage. 

“(B) STATE-LICENSED INSURANCE AGENTS.— 
For purposes of subparagraph (A), the term 
‘State-licensed insurance agents’ means one 
or more agents who are licensed in a State 
and are subject to the laws of such State re- 
lating to licensure, qualification, testing, ex- 
amination, and continuing education of per- 
sons authorized to offer, sell, or solicit 
health insurance coverage in such State. 

“(5) REGULATORY REQUIREMENTS.—Such 
other requirements as the applicable author- 
ity determines are necessary to carry out 
the purposes of this part, which shall be pre- 
scribed by the applicable authority by regu- 
lation. 

“(b) ABILITY OF ASSOCIATION HEALTH PLANS 
TO DESIGN BENEFIT OPTIONS.—Subject to sec- 
tion 514(d), nothing in this part or any provi- 
sion of State law (as defined in section 
514(c)(1)) shall be construed to preclude an 
association health plan, or a health insur- 
ance issuer offering health insurance cov- 
erage in connection with an association 
health plan, from exercising its sole discre- 
tion in selecting the specific items and serv- 
ices consisting of medical care to be included 
as benefits under such plan or coverage, ex- 
cept (subject to section 514) in the case of (1) 
any law to the extent that it is not pre- 
empted under section 731(a)(1) with respect 
to matters governed by section 711, 712, or 
718, or (2) any law of the State with which 
filing and approval of a policy type offered 
by the plan was initially obtained to the ex- 
tent that such law prohibits an exclusion of 
a specific disease from such coverage. 

“SEC. 806. MAINTENANCE OF RESERVES AND 
PROVISIONS FOR SOLVENCY FOR 
PLANS PROVIDING HEALTH BENE- 
FITS IN ADDITION TO HEALTH IN- 
SURANCE COVERAGE. 

“(a) IN GENERAL.—The requirements of this 
section are met with respect to an associa- 
tion health plan if— 

“(1) the benefits under the plan consist 
solely of health insurance coverage; or 

‘“(2) the plan provides any additional ben- 
efit options which do not consist of health 
insurance coverage, the plan— 

“(A) establishes and maintains reserves 
with respect to such additional benefit op- 
tions, in amounts recommended by the quali- 
fied actuary, consisting of— 

“(i) a reserve sufficient for unearned con- 
tributions; 

‘“(ii) a reserve sufficient for benefit liabil- 
ities which have been incurred, which have 
not been satisfied, and for which risk of loss 
has not yet been transferred, and for ex- 
pected administrative costs with respect to 
such benefit liabilities; 

‘“(iii) a reserve sufficient for any other ob- 
ligations of the plan; and 

‘“(iv) a reserve sufficient for a margin of 
error and other fluctuations, taking into ac- 
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count the specific circumstances of the plan; 
and 

“(B) establishes and maintains aggregate 
and specific excess/stop loss insurance and 
solvency indemnification, with respect to 
such additional benefit options for which 
risk of loss has not yet been transferred, as 
follows: 

“(i) The plan shall secure aggregate excess/ 
stop loss insurance for the plan with an at- 
tachment point which is not greater than 125 
percent of expected gross annual claims. The 
applicable authority may by regulation pro- 
vide for upward adjustments in the amount 
of such percentage in specified cir- 
cumstances in which the plan specifically 
provides for and maintains reserves in excess 
of the amounts required under subparagraph 
(A). 

‘“(ii) The plan shall secure specific excess/ 
stop loss insurance for the plan with an at- 
tachment point which is at least equal to an 
amount recommended by the plan’s qualified 
actuary. The applicable authority may by 
regulation provide for adjustments in the 
amount of such insurance in specified cir- 
cumstances in which the plan specifically 
provides for and maintains reserves in excess 
of the amounts required under subparagraph 
(A). 

‘“(iii) The plan shall secure indemnification 
insurance for any claims which the plan is 
unable to satisfy by reason of a plan termi- 
nation. 


Any person issuing to a plan insurance de- 
scribed in clause (i), (ii), or (iii) of subpara- 
graph (B) shall notify the Secretary of any 
failure of premium payment meriting can- 
cellation of the policy prior to undertaking 
such a cancellation. Any regulations pre- 
scribed by the applicable authority pursuant 
to clause (i) or (ii) of subparagraph (B) may 
allow for such adjustments in the required 
levels of excess/stop loss insurance as the 
qualified actuary may recommend, taking 
into account the specific circumstances of 
the plan. 

“(b) MINIMUM SURPLUS IN ADDITION TO 
CLAIMS RESERVES.—In the case of any asso- 
ciation health plan described in subsection 
(a)(2), the requirements of this subsection 
are met if the plan establishes and maintains 
surplus in an amount at least equal to— 

‘*(1) $500,000, or 

“(2) such greater amount (but not greater 
than $2,000,000) as may be set forth in regula- 
tions prescribed by the applicable authority, 
considering the level of aggregate and spe- 
cific excess /stop loss insurance provided 
with respect to such plan and other factors 
related to solvency risk, such as the plan’s 
projected levels of participation or claims, 
the nature of the plan’s liabilities, and the 
types of assets available to assure that such 
liabilities are met. 

“(c) ADDITIONAL REQUIREMENTS.—In the 
case of any association health plan described 
in subsection (a)(2), the applicable authority 
may provide such additional requirements 
relating to reserves, excess /stop loss insur- 
ance, and indemnification insurance as the 
applicable authority considers appropriate. 
Such requirements may be provided by regu- 
lation with respect to any such plan or any 
class of such plans. 

‘(d) ADJUSTMENTS FOR EXCESS /STOP LOSS 
INSURANCE.—The applicable authority may 
provide for adjustments to the levels of re- 
serves otherwise required under subsections 
(a) and (b) with respect to any plan or class 
of plans to take into account excess /stop 
loss insurance provided with respect to such 
plan or plans. 
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‘(e) ALTERNATIVE MEANS OF COMPLIANCE.— 
The applicable authority may permit an as- 
sociation health plan described in subsection 
(a)(2) to substitute, for all or part of the re- 
quirements of this section (except subsection 
(a)(2)(B)(iii)), such security, guarantee, hold- 
harmless arrangement, or other financial ar- 
rangement as the applicable authority deter- 
mines to be adequate to enable the plan to 
fully meet all its financial obligations on a 
timely basis and is otherwise no less protec- 
tive of the interests of participants and bene- 
ficiaries than the requirements for which it 
is substituted. The applicable authority may 
take into account, for purposes of this sub- 
section, evidence provided by the plan or 
sponsor which demonstrates an assumption 
of liability with respect to the plan. Such 
evidence may be in the form of a contract of 
indemnification, lien, bonding, insurance, 
letter of credit, recourse under applicable 
terms of the plan in the form of assessments 
of participating employers, security, or 
other financial arrangement. 

“(f) MEASURES TO ENSURE CONTINUED PAY- 
MENT OF BENEFITS BY CERTAIN PLANS IN DIS- 
TRESS.— 

“(1) PAYMENTS BY CERTAIN PLANS TO ASSO- 
CIATION HEALTH PLAN FUND.— 

“(A) IN GENERAL.—In the case of an asso- 
ciation health plan described in subsection 
(a)(2), the requirements of this subsection 
are met if the plan makes payments into the 
Association Health Plan Fund under this 
subparagraph when they are due. Such pay- 
ments shall consist of annual payments in 
the amount of $5,000, and, in addition to such 
annual payments, such supplemental pay- 
ments as the Secretary may determine to be 
necessary under paragraph (2). Payments 
under this paragraph are payable to the 
Fund at the time determined by the Sec- 
retary. Initial payments are due in advance 
of certification under this part. Payments 
shall continue to accrue until a plan’s assets 
are distributed pursuant to a termination 
procedure. 

‘(B) PENALTIES FOR FAILURE TO MAKE PAY- 
MENTS.—If any payment is not made by a 
plan when it is due, a late payment charge of 
not more than 100 percent of the payment 
which was not timely paid shall be payable 
by the plan to the Fund. 

‘(C) CONTINUED DUTY OF THE SECRETARY.— 
The Secretary shall not cease to carry out 
the provisions of paragraph (2) on account of 
the failure of a plan to pay any payment 
when due. 

‘(2) PAYMENTS BY SECRETARY TO CONTINUE 
EXCESS /STOP LOSS INSURANCE COVERAGE AND 
INDEMNIFICATION INSURANCE COVERAGE FOR 
CERTAIN PLANS.—In any case in which the ap- 
plicable authority determines that there is, 
or that there is reason to believe that there 
will be— 

“(A) a failure to take necessary corrective 
actions under section 809(a) with respect to 
an association health plan described in sub- 
section (a)(2); or 

‘“(B) a termination of such a plan under 
section 809(b) or 810(b)(8) (and, if the applica- 
ble authority is not the Secretary, certifies 
such determination to the Secretary) 


the Secretary shall determine the amounts 
necessary to make payments to an insurer 
(designated by the Secretary) to maintain in 
force excess /stop loss insurance coverage or 
indemnification insurance coverage for such 
plan, if the Secretary determines that there 
is a reasonable expectation that, without 
such payments, claims would not be satisfied 
by reason of termination of such coverage. 
The Secretary shall, to the extent provided 
in advance in appropriation Acts, pay such 
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amounts so determined to the insurer des- 
ignated by the Secretary. 

‘(3) ASSOCIATION HEALTH PLAN FUND.— 

“(A) IN GENERAL.—There is established on 
the books of the Treasury a fund to be 
known as the ‘Association Health Plan 
Fund’. The Fund shall be available for mak- 
ing payments pursuant to paragraph (2). The 
Fund shall be credited with payments re- 
ceived pursuant to paragraph (1)(A), pen- 
alties received pursuant to paragraph (1)(B); 
and earnings on investments of amounts of 
the Fund under subparagraph (B). 

‘*(B) INVESTMENT.—Whenever the Secretary 
determines that the moneys of the fund are 
in excess of current needs, the Secretary 
may request the investment of such amounts 
as the Secretary determines advisable by the 
Secretary of the Treasury in obligations 
issued or guaranteed by the United States. 

“(g) EXCESS /STOP Loss INSURANCE.—For 
purposes of this section— 

‘“(1) AGGREGATE EXCESS /STOP LOSS INSUR- 
ANCE.—The term ‘aggregate excess /stop loss 
insurance’ means, in connection with an as- 
sociation health plan, a contract— 

“(A) under which an insurer (meeting such 
minimum standards as the applicable au- 
thority may prescribe by regulation) pro- 
vides for payment to the plan with respect to 
aggregate claims under the plan in excess of 
an amount or amounts specified in such con- 
tract; 

“(B) which is guaranteed renewable; and 

“(C) which allows for payment of pre- 
miums by any third party on behalf of the 
insured plan. 

‘(2) SPECIFIC EXCESS /STOP LOSS INSUR- 
ANCE.—The term ‘specific excess /stop loss 
insurance’ means, in connection with an as- 
sociation health plan, a contract— 

“(A) under which an insurer (meeting such 
minimum standards as the applicable au- 
thority may prescribe by regulation) pro- 
vides for payment to the plan with respect to 
claims under the plan in connection with a 
covered individual in excess of an amount or 
amounts specified in such contract in con- 
nection with such covered individual; 

‘“(B) which is guaranteed renewable; and 

“(C) which allows for payment of pre- 
miums by any third party on behalf of the 
insured plan. 

‘“(h) INDEMNIFICATION INSURANCE.—For pur- 
poses of this section, the term ‘indemnifica- 
tion insurance’ means, in connection with an 
association health plan, a contract— 

“(1) under which an insurer (meeting such 
minimum standards as the applicable au- 
thority may prescribe by regulation) pro- 
vides for payment to the plan with respect to 
claims under the plan which the plan is un- 
able to satisfy by reason of a termination 
pursuant to section 809(b) (relating to man- 
datory termination); 

“(2) which is guaranteed renewable and 
noncancellable for any reason (except as the 
applicable authority may prescribe by regu- 
lation); and 

(3) which allows for payment of premiums 
by any third party on behalf of the insured 
plan. 

““(j) RESERVES.—For purposes of this sec- 
tion, the term ‘reserves’ means, in connec- 
tion with an association health plan, plan as- 
sets which meet the fiduciary standards 
under part 4 and such additional require- 
ments regarding liquidity as the applicable 
authority may prescribe by regulation. 

“(j) SOLVENCY STANDARDS WORKING 
GROUP.— 

“(1) IN GENERAL.—Within 90 days after the 
date of the enactment of the Small Business 
Health Fairness Act of 2005, the applicable 
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authority shall establish a Solvency Stand- 
ards Working Group. In prescribing the ini- 
tial regulations under this section, the appli- 
cable authority shall take into account the 
recommendations of such Working Group. 

‘(2) MEMBERSHIP.—The Working Group 
shall consist of not more than 15 members 
appointed by the applicable authority. The 
applicable authority shall include among 
persons invited to membership on the Work- 
ing Group at least one of each of the fol- 
lowing: 

“(A) A representative of the National Asso- 
ciation of Insurance Commissioners. 

‘(B) A representative of the American 
Academy of Actuaries. 

“(C) A representative of the State govern- 
ments, or their interests. 

‘(D) A representative of existing self-in- 
sured arrangements, or their interests. 

“(E) A representative of associations of the 
type referred to in section 801(b)(1), or their 
interests. 

“(F) A representative of multiemployer 
plans that are group health plans, or their 
interests. 


“SEC. 807. REQUIREMENTS FOR APPLICATION 
AND RELATED REQUIREMENTS. 


“(a) FILING FEE.—Under the procedure pre- 
scribed pursuant to section 802(a), an asso- 
ciation health plan shall pay to the applica- 
ble authority at the time of filing an applica- 
tion for certification under this part a filing 
fee in the amount of $5,000, which shall be 
available in the case of the Secretary, to the 
extent provided in appropriation Acts, for 
the sole purpose of administering the certifi- 
cation procedures applicable with respect to 
association health plans. 


‘*(b) INFORMATION TO BE INCLUDED IN APPLI- 
CATION FOR CERTIFICATION.—An application 
for certification under this part meets the 
requirements of this section only if it in- 
cludes, in a manner and form which shall be 
prescribed by the applicable authority by 
regulation, at least the following informa- 
tion: 

‘(1) IDENTIFYING INFORMATION.—The names 
and addresses of— 

“(A) the sponsor; and 

“(B) the members of the board of trustees 
of the plan. 

‘(2) STATES IN WHICH PLAN INTENDS TO DO 
BUSINESS.—The States in which participants 
and beneficiaries under the plan are to be lo- 
cated and the number of them expected to be 
located in each such State. 

‘(3) BONDING REQUIREMENTS.—Evidence 
provided by the board of trustees that the 
bonding requirements of section 412 will be 
met as of the date of the application or (if 
later) commencement of operations. 

‘“(4) PLAN DOCUMENTS.—A copy of the docu- 
ments governing the plan (including any by- 
laws and trust agreements), the summary 
plan description, and other material describ- 
ing the benefits that will be provided to par- 
ticipants and beneficiaries under the plan. 

‘(5) AGREEMENTS WITH SERVICE PRO- 
VIDERS.—A copy of any agreements between 
the plan and contract administrators and 
other service providers. 

““(6) FUNDING REPORT.—In the case of asso- 
ciation health plans providing benefits op- 
tions in addition to health insurance cov- 
erage, a report setting forth information 
with respect to such additional benefit op- 
tions determined as of a date within the 120- 
day period ending with the date of the appli- 
cation, including the following: 
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“(A) RESERVES.—A statement, certified by 
the board of trustees of the plan, and a state- 
ment of actuarial opinion, signed by a quali- 
fied actuary, that all applicable require- 
ments of section 806 are or will be met in ac- 
cordance with regulations which the applica- 
ble authority shall prescribe. 

‘(B) ADEQUACY OF CONTRIBUTION RATES.—A 
statement of actuarial opinion, signed by a 
qualified actuary, which sets forth a descrip- 
tion of the extent to which contribution 
rates are adequate to provide for the pay- 
ment of all obligations and the maintenance 
of required reserves under the plan for the 
12-month period beginning with such date 
within such 120-day period, taking into ac- 
count the expected coverage and experience 
of the plan. If the contribution rates are not 
fully adequate, the statement of actuarial 
opinion shall indicate the extent to which 
the rates are inadequate and the changes 
needed to ensure adequacy. 

‘(C) CURRENT AND PROJECTED VALUE OF AS- 
SETS AND LIABILITIES.—A statement of actu- 
arial opinion signed by a qualified actuary, 
which sets forth the current value of the as- 
sets and liabilities accumulated under the 
plan and a projection of the assets, liabil- 
ities, income, and expenses of the plan for 
the 12-month period referred to in subpara- 
graph (B). The income statement shall iden- 
tify separately the plan’s administrative ex- 
penses and claims. 

‘(D) COSTS OF COVERAGE TO BE CHARGED 
AND OTHER EXPENSES.—A statement of the 
costs of coverage to be charged, including an 
itemization of amounts for administration, 
reserves, and other expenses associated with 
the operation of the plan. 

“(E) OTHER INFORMATION.—Any other infor- 
mation as may be determined by the applica- 
ble authority, by regulation, as necessary to 
carry out the purposes of this part. 

‘“(c) FILING NOTICE OF CERTIFICATION WITH 
STATES.—A certification granted under this 
part to an association health plan shall not 
be effective unless written notice of such 
certification is filed with the applicable 
State authority of each State in which at 
least 25 percent of the participants and bene- 
ficiaries under the plan are located. For pur- 
poses of this subsection, an individual shall 
be considered to be located in the State in 
which a known address of such individual is 
located or in which such individual is em- 
ployed. 

‘(d) NOTICE OF MATERIAL CHANGES.—In the 
case of any association health plan certified 
under this part, descriptions of material 
changes in any information which was re- 
quired to be submitted with the application 
for the certification under this part shall be 
filed in such form and manner as shall be 
prescribed by the applicable authority by 
regulation. The applicable authority may re- 
quire by regulation prior notice of material 
changes with respect to specified matters 
which might serve as the basis for suspen- 
sion or revocation of the certification. 

‘“(e) REPORTING REQUIREMENTS FOR CERTAIN 
ASSOCIATION HEALTH PLANS.—An association 
health plan certified under this part which 
provides benefit options in addition to health 
insurance coverage for such plan year shall 
meet the requirements of section 103 by fil- 
ing an annual report under such section 
which shall include information described in 
subsection (b)(6) with respect to the plan 
year and, notwithstanding section 
104(a)(1)(A), shall be filed with the applicable 
authority not later than 90 days after the 
close of the plan year (or on such later date 
as may be prescribed by the applicable au- 
thority). The applicable authority may re- 
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quire by regulation such interim reports as 
it considers appropriate. 

“(f) ENGAGEMENT OF QUALIFIED ACTUARY.— 
The board of trustees of each association 
health plan which provides benefits options 
in addition to health insurance coverage and 
which is applying for certification under this 
part or is certified under this part shall en- 
gage, on behalf of all participants and bene- 
ficiaries, a qualified actuary who shall be re- 
sponsible for the preparation of the mate- 
rials comprising information necessary to be 
submitted by a qualified actuary under this 
part. The qualified actuary shall utilize such 
assumptions and techniques as are necessary 
to enable such actuary to form an opinion as 
to whether the contents of the matters re- 
ported under this part— 

“(1) are in the aggregate reasonably re- 
lated to the experience of the plan and to 
reasonable expectations; and 

““(2) represent such actuary’s best estimate 
of anticipated experience under the plan. 

The opinion by the qualified actuary shall be 

made with respect to, and shall be made a 

part of, the annual report. 

“SEC. 808. NOTICE REQUIREMENTS FOR VOL- 
UNTARY TERMINATION. 

“Except as provided in section 809(b), an 
association health plan which is or has been 
certified under this part may terminate 
(upon or at any time after cessation of ac- 
cruals in benefit liabilities) only if the board 
of trustees, not less than 60 days before the 
proposed termination date— 

“(1) provides to the participants and bene- 
ficiaries a written notice of intent to termi- 
nate stating that such termination is in- 
tended and the proposed termination date; 

‘“(2) develops a plan for winding up the af- 
fairs of the plan in connection with such ter- 
mination in a manner which will result in 
timely payment of all benefits for which the 
plan is obligated; and 

(3) submits such plan in writing to the ap- 
plicable authority. 

Actions required under this section shall be 

taken in such form and manner as may be 

prescribed by the applicable authority by 

regulation. 

“SEC. 809. CORRECTIVE ACTIONS AND MANDA- 
TORY TERMINATION. 

“(a) ACTIONS TO AVOID DEPLETION OF RE- 
SERVES.—An association health plan which is 
certified under this part and which provides 
benefits other than health insurance cov- 
erage shall continue to meet the require- 
ments of section 806, irrespective of whether 
such certification continues in effect. The 
board of trustees of such plan shall deter- 
mine quarterly whether the requirements of 
section 806 are met. In any case in which the 
board determines that there is reason to be- 
lieve that there is or will be a failure to meet 
such requirements, or the applicable author- 
ity makes such a determination and so noti- 
fies the board, the board shall immediately 
notify the qualified actuary engaged by the 
plan, and such actuary shall, not later than 
the end of the next following month, make 
such recommendations to the board for cor- 
rective action as the actuary determines 
necessary to ensure compliance with section 
806. Not later than 30 days after receiving 
from the actuary recommendations for cor- 
rective actions, the board shall notify the 
applicable authority (in such form and man- 
ner as the applicable authority may pre- 
scribe by regulation) of such recommenda- 
tions of the actuary for corrective action, to- 
gether with a description of the actions (if 
any) that the board has taken or plans to 
take in response to such recommendations. 
The board shall thereafter report to the ap- 
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plicable authority, in such form and fre- 
quency as the applicable authority may 
specify to the board, regarding corrective ac- 
tion taken by the board until the require- 
ments of section 806 are met. 

“(b) MANDATORY 'TERMINATION.—In any 
case in which— 

“(1) the applicable authority has been noti- 
fied under subsection (a) (or by an issuer of 
excess /stop loss insurance or indemnity in- 
surance pursuant to section 806(a)) of a fail- 
ure of an association health plan which is or 
has been certified under this part and is de- 
scribed in section 806(a)(2) to meet the re- 
quirements of section 806 and has not been 
notified by the board of trustees of the plan 
that corrective action has restored compli- 
ance with such requirements; and 

‘“(2) the applicable authority determines 
that there is a reasonable expectation that 
the plan will continue to fail to meet the re- 
quirements of section 806, the board of trust- 
ees of the plan shall, at the direction of the 
applicable authority, terminate the plan 
and, in the course of the termination, take 
such actions as the applicable authority may 
require, including satisfying any claims re- 
ferred to in section 806(a)(2)(B)(iii) and recov- 
ering for the plan any liability under sub- 
section (a)(2)(B)(iii) or (e) of section 806, as 
necessary to ensure that the affairs of the 
plan will be, to the maximum extent pos- 
sible, wound up in a manner which will re- 
sult in timely provision of all benefits for 
which the plan is obligated. 

“SEC. 810. TRUSTEESHIP BY THE SECRETARY OF 
INSOLVENT ASSOCIATION HEALTH 
PLANS PROVIDING HEALTH BENE- 
FITS IN ADDITION TO HEALTH IN- 
SURANCE COVERAGE. 

‘*(a) APPOINTMENT OF SECRETARY AS TRUST- 
EE FOR INSOLVENT PLANS.—Whenever the 
Secretary determines that an association 
health plan which is or has been certified 
under this part and which is described in sec- 
tion 806(a)(2) will be unable to provide bene- 
fits when due or is otherwise in a financially 
hazardous condition, as shall be defined by 
the Secretary by regulation, the Secretary 
shall, upon notice to the plan, apply to the 
appropriate United States district court for 
appointment of the Secretary as trustee to 
administer the plan for the duration of the 
insolvency. The plan may appear as a party 
and other interested persons may intervene 
in the proceedings at the discretion of the 
court. The court shall appoint such Sec- 
retary trustee if the court determines that 
the trusteeship is necessary to protect the 
interests of the participants and bene- 
ficiaries or providers of medical care or to 
avoid any unreasonable deterioration of the 
financial condition of the plan. The trustee- 
ship of such Secretary shall continue until 
the conditions described in the first sentence 
of this subsection are remedied or the plan is 
terminated. 

‘(b) POWERS AS TRUSTEE.—The Secretary, 
upon appointment as trustee under sub- 
section (a), shall have the power— 

“(1) to do any act authorized by the plan, 
this title, or other applicable provisions of 
law to be done by the plan administrator or 
any trustee of the plan; 

“(2) to require the transfer of all (or any 
part) of the assets and records of the plan to 
the Secretary as trustee; 

‘(3) to invest any assets of the plan which 
the Secretary holds in accordance with the 
provisions of the plan, regulations prescribed 
by the Secretary, and applicable provisions 
of law; 

‘“(4) to require the sponsor, the plan admin- 
istrator, any participating employer, and 
any employee organization representing plan 


2580 


participants to furnish any information with 
respect to the plan which the Secretary as 
trustee may reasonably need in order to ad- 
minister the plan; 

‘“(5) to collect for the plan any amounts 
due the plan and to recover reasonable ex- 
penses of the trusteeship; 

“(6) to commence, prosecute, or defend on 
behalf of the plan any suit or proceeding in- 
volving the plan; 

“(7) to issue, publish, or file such notices, 
statements, and reports as may be required 
by the Secretary by regulation or required 
by any order of the court; 

“(8) to terminate the plan (or provide for 
its termination in accordance with section 
809(b)) and liquidate the plan assets, to re- 
store the plan to the responsibility of the 
sponsor, or to continue the trusteeship; 

(9) to provide for the enrollment of plan 
participants and beneficiaries under appro- 
priate coverage options; and 

‘(10) to do such other acts as may be nec- 
essary to comply with this title or any order 
of the court and to protect the interests of 
plan participants and beneficiaries and pro- 
viders of medical care. 

“(c) NOTICE OF APPOINTMENT.—AS soon as 
practicable after the Secretary’s appoint- 
ment as trustee, the Secretary shall give no- 
tice of such appointment to— 

“(1) the sponsor and plan administrator; 

‘(2) each participant; 

“(3) each participating employer; and 

‘“(4) if applicable, each employee organiza- 
tion which, for purposes of collective bar- 
gaining, represents plan participants. 

‘“(d) ADDITIONAL DUTIES.—Except to the ex- 
tent inconsistent with the provisions of this 
title, or as may be otherwise ordered by the 
court, the Secretary, upon appointment as 
trustee under this section, shall be subject to 
the same duties as those of a trustee under 
section 704 of title 11, United States Code, 
and shall have the duties of a fiduciary for 
purposes of this title. 

‘“(e) OTHER PROCEEDINGS.—An application 
by the Secretary under this subsection may 
be filed notwithstanding the pendency in the 
same or any other court of any bankruptcy, 
mortgage foreclosure, or equity receivership 
proceeding, or any proceeding to reorganize, 
conserve, or liquidate such plan or its prop- 
erty, or any proceeding to enforce a lien 
against property of the plan. 

‘“(f) JURISDICTION OF COURT.— 

““(1) IN GENERAL.—Upon the filing of an ap- 
plication for the appointment as trustee or 
the issuance of a decree under this section, 
the court to which the application is made 
shall have exclusive jurisdiction of the plan 
involved and its property wherever located 
with the powers, to the extent consistent 
with the purposes of this section, of a court 
of the United States having jurisdiction over 
cases under chapter 11 of title 11, United 
States Code. Pending an adjudication under 
this section such court shall stay, and upon 
appointment by it of the Secretary as trust- 
ee, such court shall continue the stay of, any 
pending mortgage foreclosure, equity receiv- 
ership, or other proceeding to reorganize, 
conserve, or liquidate the plan, the sponsor, 
or property of such plan or sponsor, and any 
other suit against any receiver, conservator, 
or trustee of the plan, the sponsor, or prop- 
erty of the plan or sponsor. Pending such ad- 
judication and upon the appointment by it of 
the Secretary as trustee, the court may stay 
any proceeding to enforce a lien against 
property of the plan or the sponsor or any 
other suit against the plan or the sponsor. 

“(2) VENUE.—An action under this section 
may be brought in the judicial district where 
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the sponsor or the plan administrator resides 
or does business or where any asset of the 
plan is situated. A district court in which 
such action is brought may issue process 
with respect to such action in any other ju- 
dicial district. 

“(g) PERSONNEL.—In accordance with regu- 
lations which shall be prescribed by the Sec- 
retary, the Secretary shall appoint, retain, 
and compensate accountants, actuaries, and 
other professional service personnel as may 
be necessary in connection with the Sec- 
retary’s service as trustee under this section. 
“SEC. 811. STATE ASSESSMENT AUTHORITY. 

‘“‘(a) IN GENERAL.—Notwithstanding section 
514, a State may impose by law a contribu- 
tion tax on an association health plan de- 
scribed in section 806(a)(2), if the plan com- 
menced operations in such State after the 
date of the enactment of the Small Business 
Health Fairness Act of 2005. 

‘“(b) CONTRIBUTION TAX.—For purposes of 
this section, the term ‘contribution tax’ im- 
posed by a State on an association health 
plan means any tax imposed by such State 
if— 

“(1) such tax is computed by applying a 
rate to the amount of premiums or contribu- 
tions, with respect to individuals covered 
under the plan who are residents of such 
State, which are received by the plan from 
participating employers located in such 
State or from such individuals; 

‘“(2) the rate of such tax does not exceed 
the rate of any tax imposed by such State on 
premiums or contributions received by insur- 
ers or health maintenance organizations for 
health insurance coverage offered in such 
State in connection with a group health 
plan; 

“(3) such tax is otherwise nondiscrim- 
inatory; and 

“(4) the amount of any such tax assessed 
on the plan is reduced by the amount of any 
tax or assessment otherwise imposed by the 
State on premiums, contributions, or both 
received by insurers or health maintenance 
organizations for health insurance coverage, 
aggregate excess /stop loss insurance (as de- 
fined in section 806(g)(1)), specific excess 
/stop loss insurance (as defined in section 
806(¢)(2)), other insurance related to the pro- 
vision of medical care under the plan, or any 
combination thereof provided by such insur- 
ers or health maintenance organizations in 
such State in connection with such plan. 
“SEC. 812. DEFINITIONS AND RULES OF CON- 

STRUCTION. 

“(a) DEFINITIONS.—For purposes of this 
part— 

““(1) GROUP HEALTH PLAN.—The term ‘group 
health plan’ has the meaning provided in sec- 
tion 733(a)(1) (after applying subsection (b) of 
this section). 

‘“(2) MEDICAL CARE.—The term ‘medical 
care’ has the meaning provided in section 
733(a)(2). 

‘(3) HEALTH INSURANCE COVERAGE.—The 
term ‘health insurance coverage’ has the 
meaning provided in section 733(b)(1). 

‘(4) HEALTH INSURANCE ISSUER.—The term 
‘health insurance issuer’ has the meaning 
provided in section 733(b)(2). 

‘(5) APPLICABLE AUTHORITY.—The term ‘ap- 
plicable authority’ means the Secretary, ex- 
cept that, in connection with any exercise of 
the Secretary’s authority regarding which 
the Secretary is required under section 506(d) 
to consult with a State, such term means the 
Secretary, in consultation with such State. 

“(6) HEALTH STATUS-RELATED FACTOR.—The 
term ‘health status-related factor’ has the 
meaning provided in section 733(d)(2). 

‘(7) INDIVIDUAL MARKET.— 
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“(A) IN GENERAL.—The term ‘individual 
market’ means the market for health insur- 
ance coverage offered to individuals other 
than in connection with a group health plan. 

‘(B) TREATMENT OF VERY SMALL GROUPS.— 

“(i) IN GENERAL.—Subject to clause (ii), 
such term includes coverage offered in con- 
nection with a group health plan that has 
fewer than 2 participants as current employ- 
ees or participants described in section 
732(d)(8) on the first day of the plan year. 

“(ii) STATE EXCEPTION.—Clause (i) shall not 
apply in the case of health insurance cov- 
erage offered in a State if such State regu- 
lates the coverage described in such clause in 
the same manner and to the same extent as 
coverage in the small group market (as de- 
fined in section 2791(e)(5) of the Public 
Health Service Act) is regulated by such 
State. 

‘(8) PARTICIPATING EMPLOYER.—The term 
‘participating employer’ means, in connec- 
tion with an association health plan, any 
employer, if any individual who is an em- 
ployee of such employer, a partner in such 
employer, or a self-employed individual who 
is such employer (or any dependent, as de- 
fined under the terms of the plan, of such in- 
dividual) is or was covered under such plan 
in connection with the status of such indi- 
vidual as such an employee, partner, or self- 
employed individual in relation to the plan. 

‘(9) APPLICABLE STATE AUTHORITY.—The 
term ‘applicable State authority’ means, 
with respect to a health insurance issuer in 
a State, the State insurance commissioner 
or official or officials designated by the 
State to enforce the requirements of title 
XXVII of the Public Health Service Act for 
the State involved with respect to such 
issuer. 

10) QUALIFIED ACTUARY.—The term 
‘qualified actuary’ means an individual who 
is a member of the American Academy of Ac- 
tuaries. 

“(11) AFFILIATED MEMBER.—The term ‘af- 
filiated member’ means, in connection with 
a sponsor— 

“(A) a person who is otherwise eligible to 
be a member of the sponsor but who elects 
an affiliated status with the sponsor, 

‘“(B) in the case of a sponsor with members 
which consist of associations, a person who 
is a member of any such association and 
elects an affiliated status with the sponsor, 
or 

“(C) in the case of an association health 
plan in existence on the date of the enact- 
ment of the Small Business Health Fairness 
Act of 2005, a person eligible to be a member 
of the sponsor or one of its member associa- 
tions. 

‘(12) LARGE EMPLOYER.—The term ‘large 
employer’ means, in connection with a group 
health plan with respect to a plan year, an 
employer who employed an average of at 
least 51 employees on business days during 
the preceding calendar year and who em- 
ploys at least 2 employees on the first day of 
the plan year. 

(138) SMALL EMPLOYER.—The term ‘small 
employer’ means, in connection with a group 
health plan with respect to a plan year, an 
employer who is not a large employer. 


‘“(_b) RULES OF CONSTRUCTION.— 

“(1) EMPLOYERS AND EMPLOYEES.—For pur- 
poses of determining whether a plan, fund, or 
program is an employee welfare benefit plan 
which is an association health plan, and for 
purposes of applying this title in connection 
with such plan, fund, or program so deter- 
mined to be such an employee welfare ben- 
efit plan— 
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“(A) in the case of a partnership, the term 
‘employer’ (as defined in section 3(5)) in- 
cludes the partnership in relation to the 
partners, and the term ‘employee’ (as defined 
in section 3(6)) includes any partner in rela- 
tion to the partnership; and 

‘“(B) in the case of a self-employed indi- 
vidual, the term ‘employer’ (as defined in 
section 3(5)) and the term ‘employee’ (as de- 
fined in section 3(6)) shall include such indi- 
vidual. 

‘(2) PLANS, FUNDS, AND PROGRAMS TREATED 
AS EMPLOYEE WELFARE BENEFIT PLANS.—In 
the case of any plan, fund, or program which 
was established or is maintained for the pur- 
pose of providing medical care (through the 
purchase of insurance or otherwise) for em- 
ployees (or their dependents) covered there- 
under and which demonstrates to the Sec- 
retary that all requirements for certification 
under this part would be met with respect to 
such plan, fund, or program if such plan, 
fund, or program were a group health plan, 
such plan, fund, or program shall be treated 
for purposes of this title as an employee wel- 
fare benefit plan on and after the date of 
such demonstration.’’. 

(b) CONFORMING AMENDMENTS TO PREEMP- 
TION RULES.— 

(1) Section 514(b)(6) of such Act (29 U.S.C. 
1144(b)(6)) is amended by adding at the end 
the following new subparagraph: 

“(E) The preceding subparagraphs of this 
paragraph do not apply with respect to any 
State law in the case of an association 
health plan which is certified under part 8.”. 

(2) Section 514 of such Act (29 U.S.C. 1144) 
is amended— 

(A) in subsection (b)(4), by striking ‘‘Sub- 
section (a)? and inserting ‘‘Subsections (a) 
and (d)’’; 

(B) in subsection (b)(5), by striking ‘‘sub- 
section (a)? in subparagraph (A) and insert- 
ing ‘‘subsection (a) of this section and sub- 
sections (a)(2)(B) and (b) of section 805’’, and 
by striking ‘‘subsection (a) in subparagraph 
(B) and inserting ‘‘subsection (a) of this sec- 
tion or subsection (a)(2)(B) or (b) of section 
805”; 

(C) by redesignating subsection (d) as sub- 
section (e); and 

(D) by inserting after subsection (c) the 
following new subsection: 

‘“(d)(1) Except as provided in subsection 
(b)(4), the provisions of this title shall super- 
sede any and all State laws insofar as they 
may now or hereafter preclude, or have the 
effect of precluding, a health insurance 
issuer from offering health insurance cov- 
erage in connection with an association 
health plan which is certified under part 8. 

‘“(2) Except as provided in paragraphs (4) 
and (5) of subsection (b) of this section— 

“(A) In any case in which health insurance 
coverage of any policy type is offered under 
an association health plan certified under 
part 8 to a participating employer operating 
in such State, the provisions of this title 
shall supersede any and all laws of such 
State insofar as they may preclude a health 
insurance issuer from offering health insur- 
ance coverage of the same policy type to 
other employers operating in the State 
which are eligible for coverage under such 
association health plan, whether or not such 
other employers are participating employers 
in such plan. 

“(B) In any case in which health insurance 
coverage of any policy type is offered in a 
State under an association health plan cer- 
tified under part 8 and the filing, with the 
applicable State authority (as defined in sec- 
tion 812(a)(9)), of the policy form in connec- 
tion with such policy type is approved by 


CONGRESSIONAL RECORD—SENATE 


such State authority, the provisions of this 
title shall supersede any and all laws of any 
other State in which health insurance cov- 
erage of such type is offered, insofar as they 
may preclude, upon the filing in the same 
form and manner of such policy form with 
the applicable State authority in such other 
State, the approval of the filing in such 
other State. 

(3) Nothing in subsection (b)(6)(E) or the 
preceding provisions of this subsection shall 
be construed, with respect to health insur- 
ance issuers or health insurance coverage, to 
supersede or impair the law of any State— 

“(A) providing solvency standards or simi- 
lar standards regarding the adequacy of in- 
surer capital, surplus, reserves, or contribu- 
tions, or 

“(B) relating to prompt payment of claims. 

“(4) For additional provisions relating to 
association health plans, see subsections 
(a)(2)(B) and (b) of section 805. 

“(5) For purposes of this subsection, the 
term ‘association health plan’ has the mean- 
ing provided in section 801(a), and the terms 
‘health insurance coverage’, ‘participating 
employer’, and ‘health insurance issuer’ have 
the meanings provided such terms in section 
812, respectively.’’. 

(8) Section 514(b)(6)(A) of such Act (29 
U.S.C. 1144(b)(6)(A)) is amended— 

(A) in clause (i)(II), by striking “and” at 
the end; 

(B) in clause (ii), by inserting ‘‘and which 
does not provide medical care (within the 
meaning of section 783(a)(2)),” after ‘‘ar- 
rangement,’’, and by striking ‘‘title.’’ and in- 
serting ‘‘title, and’’; and 

(C) by adding at the end the following new 
clause: 

“Gii) subject to subparagraph (E), in the 
case of any other employee welfare benefit 
plan which is a multiple employer welfare 
arrangement and which provides medical 
care (within the meaning of section 
733(a)(2)), any law of any State which regu- 
lates insurance may apply.’’. 

(4) Section 514(e) of such Act (as redesig- 
nated by paragraph (2)(C)) is amended— 

(A) by striking ‘‘Nothing’’ and inserting 
“(1) Except as provided in paragraph (2), 
nothing”; and 

(B) by adding at the end the following new 
paragraph: 

“(2) Nothing in any other provision of law 
enacted on or after the date of the enact- 
ment of the Small Business Health Fairness 
Act of 2005 shall be construed to alter, 
amend, modify, invalidate, impair, or super- 
sede any provision of this title, except by 
specific cross-reference to the affected sec- 
tion.’’. 

(c) PLAN SPONSOR.—Section 3(16)(B) of such 
Act (29 U.S.C. 102(16)(B)) is amended by add- 
ing at the end the following new sentence: 
“Such term also includes a person serving as 
the sponsor of an association health plan 
under part 8.’’. 

(d) DISCLOSURE OF SOLVENCY PROTECTIONS 
RELATED TO SELF-INSURED AND FULLY IN- 
SURED OPTIONS UNDER ASSOCIATION HEALTH 
PLANS.—Section 102(b) of such Act (29 U.S.C. 
102(b)) is amended by adding at the end the 
following: ‘‘An association health plan shall 
include in its summary plan description, in 
connection with each benefit option, a de- 
scription of the form of solvency or guar- 
antee fund protection secured pursuant to 
this Act or applicable State law, if any.’’. 

(e) SAVINGS CLAUSE.—Section 731(c) of such 
Act is amended by inserting ‘‘or part 8” after 
“this part”. 

(f) REPORT TO CONGRESS REGARDING CER- 
TIFICATION OF SELF-INSURED ASSOCIATION 
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HEALTH PLANS.—Not later than January 1, 
2010, the Secretary of Labor shall report to 
the Committee on Health, Education, Labor, 
and Pensions of the Senate and the Com- 
mittee on Education and the Workforce of 
the House of Representatives the effect asso- 
ciation health plans have had, if any, on re- 
ducing the number of uninsured individuals. 

(g) CLERICAL AMENDMENT.—The table of 
contents in section 1 of the Employee Retire- 
ment Income Security Act of 1974 is amended 
by inserting after the item relating to sec- 
tion 734 the following new items: 

“PART 8—RULES GOVERNING ASSOCIATION 

HEALTH PLANS 


‘801. Association health plans. 


‘802. Certification of association health 
plans. 

‘803. Requirements relating to sponsors and 
boards of trustees. 

‘804. Participation and coverage require- 
ments. 

‘805. Other requirements relating to plan 
documents, contribution rates, 
and benefit options. 

‘806. Maintenance of reserves and provisions 


for solvency for plans providing 
health benefits in addition to 
health insurance coverage. 


‘807. Requirements for application and re- 
lated requirements. 

‘808. Notice requirements for voluntary ter- 
mination. 

‘809. Corrective actions and mandatory ter- 
mination. 

‘810. Trusteeship by the Secretary of insol- 


vent association health plans 
providing health benefits in ad- 
dition to health insurance cov- 
erage. 

“811. State assessment authority. 

‘812. Definitions and rules of construction.”’. 

SEC. 3. CLARIFICATION OF TREATMENT OF SIN- 

GLE EMPLOYER ARRANGEMENTS. 

Section 3(40)(B) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1002(40)(B)) is amended— 

(1) in clause (i), by inserting after ‘‘control 
group,” the following: ‘‘except that, in any 
case in which the benefit referred to in sub- 
paragraph (A) consists of medical care (as 
defined in section 812(a)(2)), 2 or more trades 
or businesses, whether or not incorporated, 
shall be deemed a single employer for any 
plan year of such plan, or any fiscal year of 
such other arrangement, if such trades or 
businesses are within the same control group 
during such year or at any time during the 
preceding 1-year period,”’; 

(2) in clause (iii), by striking ‘‘(iii) the de- 
termination” and inserting the following: 

“(iii)(I) in any case in which the benefit re- 
ferred to in subparagraph (A) consists of 
medical care (as defined in section 812(a)(2)), 
the determination of whether a trade or 
business is under ‘common control’ with an- 
other trade or business shall be determined 
under regulations of the Secretary applying 
principles consistent and coextensive with 
the principles applied in determining wheth- 
er employees of 2 or more trades or busi- 
nesses are treated as employed by a single 
employer under section 4001(b), except that, 
for purposes of this paragraph, an interest of 
greater than 25 percent may not be required 
as the minimum interest necessary for com- 
mon control, or 

“(ID in any other case, 
tion”; 

(3) by redesignating clauses (iv) and (v) as 
clauses (v) and (vi), respectively; and 

(4) by inserting after clause (iii) the fol- 
lowing new clause: 

“(iv) in any case in which the benefit re- 
ferred to in subparagraph (A) consists of 


the determina- 
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medical care (as defined in section 812(a)(2)), 
in determining, after the application of 
clause (i), whether benefits are provided to 
employees of 2 or more employers, the ar- 
rangement shall be treated as having only 
one participating employer if, after the ap- 
plication of clause (i), the number of individ- 
uals who are employees and former employ- 
ees of any one participating employer and 
who are covered under the arrangement is 
greater than 75 percent of the aggregate 
number of all individuals who are employees 
or former employees of participating em- 
ployers and who are covered under the ar- 
rangement,” . 

SEC. 4. ENFORCEMENT PROVISIONS RELATING 

TO ASSOCIATION HEALTH PLANS. 

(a) CRIMINAL PENALTIES FOR CERTAIN WILL- 
FUL MISREPRESENTATIONS.—Section 501 of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1131) is amended— 

(1) by inserting “(a)”? after ‘‘Sec. 501.”; and 

(2) by adding at the end the following new 
subsection: 

‘“(b) Any person who willfully falsely rep- 
resents, to any employee, any employee’s 
beneficiary, any employer, the Secretary, or 
any State, a plan or other arrangement es- 
tablished or maintained for the purpose of 
offering or providing any benefit described in 
section 3(1) to employees or their bene- 
ficiaries as— 

“(1) being an association health plan which 
has been certified under part 8; 

“(2) having been established or maintained 
under or pursuant to one or more collective 
bargaining agreements which are reached 
pursuant to collective bargaining described 
in section 8(d) of the National Labor Rela- 
tions Act (29 U.S.C. 158(d)) or paragraph 
Fourth of section 2 of the Railway Labor Act 
(45 U.S.C. 152, paragraph Fourth) or which 
are reached pursuant to labor-management 
negotiations under similar provisions of 
State public employee relations laws; or 

“(3) being a plan or arrangement described 
in section 3(40)(A)(i), shall, upon conviction, 
be imprisoned not more than 5 years, be 
fined under title 18, United States Code, or 
both.’’. 

(b) CEASE ACTIVITIES ORDERS.—Section 502 
of such Act (29 U.S.C. 1132) is amended by 
adding at the end the following new sub- 
section: 

‘(n) ASSOCIATION HEALTH PLAN CEASE AND 
DESIST ORDERS.— 

““(1) IN GENERAL.—Subject to paragraph (2), 
upon application by the Secretary showing 
the operation, promotion, or marketing of an 
association health plan (or similar arrange- 
ment providing benefits consisting of med- 
ical care (as defined in section 1738(a)(2))) 
that— 

“(A) is not certified under part 8, is subject 
under section 514(b)(6) to the insurance laws 
of any State in which the plan or arrange- 
ment offers or provides benefits, and is not 
licensed, registered, or otherwise approved 
under the insurance laws of such State; or 

‘“(B) is an association health plan certified 
under part 8 and is not operating in accord- 
ance with the requirements under part 8 for 
such certification, a district court of the 
United States shall enter an order requiring 
that the plan or arrangement cease activi- 
ties. 

‘“(2) EXCEPTION.—Paragraph (1) shall not 
apply in the case of an association health 
plan or other arrangement if the plan or ar- 
rangement shows that— 

“(A) all benefits under it referred to in 
paragraph (1) consist of health insurance 
coverage; and 

‘“(B) with respect to each State in which 
the plan or arrangement offers or provides 
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benefits, the plan or arrangement is oper- 
ating in accordance with applicable State 
laws that are not superseded under section 
514. 

‘(3) ADDITIONAL EQUITABLE RELIEF.—The 
court may grant such additional equitable 
relief, including any relief available under 
this title, as it deems necessary to protect 
the interests of the public and of persons 
having claims for benefits against the plan.’’. 

(c) RESPONSIBILITY FOR CLAIMS PROCE- 
DURE.—Section 503 of such Act (29 U.S.C. 
1133) is amended by inserting ‘‘(a) IN GEN- 
ERAL.—’’ before “In accordance’’, and by add- 
ing at the end the following new subsection: 

“(b) ASSOCIATION HEALTH PLANS.—The 
terms of each association health plan which 
is or has been certified under part 8 shall re- 
quire the board of trustees or the named fi- 
duciary (as applicable) to ensure that the re- 
quirements of this section are met in connec- 
tion with claims filed under the plan.’’. 

SEC. 5. COOPERATION BETWEEN FEDERAL AND 
STATE AUTHORITIES. 

Section 506 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1186) is 
amended by adding at the end the following 
new subsection: 

“(d) CONSULTATION WITH STATES WITH RE- 
SPECT TO ASSOCIATION HEALTH PLANS.— 

“(1) AGREEMENTS WITH STATES.—The Sec- 
retary shall consult with the State recog- 
nized under paragraph (2) with respect to an 
association health plan regarding the exer- 
cise of— 

“(A) the Secretary’s authority under sec- 
tions 502 and 504 to enforce the requirements 
for certification under part 8; and 

“(B) the Secretary’s authority to certify 
association health plans under part 8 in ac- 
cordance with regulations of the Secretary 
applicable to certification under part 8. 

‘(2) RECOGNITION OF PRIMARY DOMICILE 
STATE.—In carrying out paragraph (1), the 
Secretary shall ensure that only one State 
will be recognized, with respect to any par- 
ticular association health plan, as the State 
with which consultation is required. In car- 
rying out this paragraph— 

“(A) in the case of a plan which provides 
health insurance coverage (as defined in sec- 
tion 812(a)(3)), such State shall be the State 
with which filing and approval of a policy 
type offered by the plan was initially ob- 
tained, and 

‘“(B) in any other case, the Secretary shall 
take into account the places of residence of 
the participants and beneficiaries under the 
plan and the State in which the trust is 
maintained.’’. 


SEC. 6. EFFECTIVE DATE AND TRANSITIONAL 
AND OTHER RULES. 
(a) EFFECTIVE DATE.—The amendments 


made by this Act shall take effect one year 
after the date of the enactment of this Act. 
The Secretary of Labor shall first issue all 
regulations necessary to carry out the 
amendments made by this Act within one 
year after the date of the enactment of this 
Act. 

(b) TREATMENT OF CERTAIN EXISTING 
HEALTH BENEFITS PROGRAMS.— 

(1) IN GENERAL.—In any case in which, as of 
the date of the enactment of this Act, an ar- 
rangement is maintained in a State for the 
purpose of providing benefits consisting of 
medical care for the employees and bene- 
ficiaries of its participating employers, at 
least 200 participating employers make con- 
tributions to such arrangement, such ar- 
rangement has been in existence for at least 
10 years, and such arrangement is licensed 
under the laws of one or more States to pro- 
vide such benefits to its participating em- 


February 16, 2005 


ployers, upon the filing with the applicable 
authority (as defined in section 812(a)(5) of 
the Employee Retirement Income Security 
Act of 1974 (as amended by this subtitle)) by 
the arrangement of an application for cer- 
tification of the arrangement under part 8 of 
subtitle B of title I of such Act— 

(A) such arrangement shall be deemed to 
be a group health plan for purposes of title I 
of such Act; 

(B) the requirements of sections 801(a) and 
803(a) of the Employee Retirement Income 
Security Act of 1974 shall be deemed met 
with respect to such arrangement; 

(C) the requirements of section 803(b) of 
such Act shall be deemed met, if the arrange- 
ment is operated by a board of directors 
which— 

(i) is elected by the participating employ- 
ers, with each employer having one vote; and 

(ii) has complete fiscal control over the ar- 
rangement and which is responsible for all 
operations of the arrangement; 

(D) the requirements of section 804(a) of 
such Act shall be deemed met with respect to 
such arrangement; and 

(E) the arrangement may be certified by 

any applicable authority with respect to its 
operations in any State only if it operates in 
such State on the date of certification. 
The provisions of this subsection shall cease 
to apply with respect to any such arrange- 
ment at such time after the date of the en- 
actment of this Act as the applicable re- 
quirements of this subsection are not met 
with respect to such arrangement. 

(2) DEFINITIONS.—For purposes of this sub- 
section, the terms ‘‘group health plan”, 
“medical care’, and ‘‘participating em- 
ployer” shall have the meanings provided in 
section 812 of the Employee Retirement In- 
come Security Act of 1974, except that the 
reference in paragraph (7) of such section to 
an “‘association health plan” shall be deemed 
a reference to an arrangement referred to in 
this subsection. 

Mr. BOND. Mr. President, with ap- 
proximately 45 million uninsured 
Americans, expanding access to qual- 
ity, affordable health care should be a 
top priority for the Senate. We hear 
about the cost explosion that insurance 
companies are imposing on small busi- 
nesses and how small business owners 
are now finding it virtually impossible 
to provide the health insurance cov- 
erage that they, as well as their em- 
ployees, need. No one is harder hit by 
large premium increases than small 
business—studies indicate more than 60 
percent of these uninsured Americans 
either work for a small business or are 
dependent upon someone who does. As 
health care costs skyrocket and place 
more and more small business employ- 
ees in jeopardy of losing their health 
benefits, it becomes more important 
that Congress turn its attention to the 
uninsured and act in a swift and bipar- 
tisan manner to address this problem. 

Today we are here to offer hope to 
the millions of uninsured. Today we 
are here to talk about a solution that 
can help millions of small business em- 
ployees access the same type of health 
care that their counterparts in large 
corporations and unions already enjoy. 

The solution to this problem is to 
allow small businesses across the coun- 
try to pool together and access health 
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insurance through their membership 
with a bona fide trade or professional 
organization. This will provide small 
businesses the same opportunities as 
other large insurance purchasers. 
These Association Health Plans, AHPs, 
would reduce costs through greater 
economies of scale to spread costs and 
risk, increase group bargaining power 
with large insurance companies, and 
generate more insurance options for 
small businesses. 

AHPs are not a new idea. They have 
been talked about, bandied about, ar- 
gued about and compromised about for 
almost a decade. And during that pe- 
riod, what was once thought to be a 
manageable problem—became the cri- 
sis that we have today. Had we passed 
AHP legislation, we would not be see- 
ing the problems we see today for small 
business. 

The principle underpinning AHPs is 
simple. This is the same principle that 
makes it cheaper to buy your soda by 
the case instead of by individual cans. 
Bulk purchasing is why large compa- 
nies and unions can get better rates for 
their employees than small businesses 
and it is about time that we bring For- 
tune 500 style health benefits to the 
Nation’s Main Street small businesses 
and their employees. 

In the words of President Bush, “It 
makes no sense in America, to isolate 
small businesses as little health care 
islands unto themselves.” AHPs will 
mean more coverage for the employees 
of these companies, especially their 
families and children. 

It is time that we take control and 
find a way to curtail the explosive 
costs of health care. Small businesses 
deserve a chance to channel these 
funds toward other needs, such as ex- 
panding and creating more jobs for the 
economy. Association Health Plans 
will level the playing field and break 
down the barriers that prevent small 
businesses from providing health insur- 
ance. 

I commend Senator SNOWE for taking 
the lead on this critical issue and for 
using her position as chairwomen of 
the Small Business Committee to ad- 
vance the number one health care pri- 
ority of the small business community. 
With the support of President Bush, 
the Department of Labor, the Small 
Business Administration, and a broad 
and diverse coalition of over 100 
groups, I hope that this bill will more 
quickly. 

For the sake of small businesses 
throughout this country, their employ- 
ees, and their families we must pass 
AHP legislation. We must bring for- 
tune 500 health care to small business. 
The time to act is now. I thank Sen- 
ators SNOWE and TALENT for their lead- 
ership, dedication and commitment on 
behalf of small business, and I look for- 
ward to working with them to pass As- 
sociation Health Plans legislation in 
the Senate. 
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By Mr. DEWINE (for himself, Mr. 
DODD, Mr. HAGEL, Mr. WARNER, 
Mr. CORZINE, Mr. LIEBERMAN, 
Mr. LAUTENBERG, Ms. LAN- 
DRIEU, Mr. JEFFORDS, and Mr. 
SALAZAR): 

S. 408. A bill to provide for programs 
and activities with respect to the pre- 
vention of underage drinking; to the 
Committee on Health, Education, 
Labor, and Pensions. 

Mr. DEWINE. Mr. President, I rise 
today, along with my good friend and 
colleague Senator DODD, to reintroduce 
the Sober Truth on Preventing Under- 
age Drinking Act—also known as the 
STOP Underage Drinking Act. I thank 
Senator DODD for his commitment to 
this issue, as well as our colleagues on 
the House side—Representatives Roy- 
BAL-ALLARD, WOLF, OSBORNE, 
DELAURO, and WAMP for working so 
diligently with us to draft this bill. It 
is a good bill—a carefully crafted, bi- 
partisan, bi-cameral piece of legisla- 
tion. 

I also want to thank the additional 
Senate co-sponsors of this legislation— 
Senators HAGEL, WARNER, LIEBERMAN, 
LAUTENBERG, LANDRIEU, CORZINE, JEF- 
FORDS, and SALAZAR. I thank them for 
their support. They know that under- 
age drinking is a serious, and often 
deadly, problem for our Nation’s chil- 
dren and youth and that we have to do 
something about it. 

In September 2003, I chaired a HELP 
Subcommittee hearing about underage 
drinking. As we discussed at that hear- 
ing, it is well known that underage 
drinking is a significant problem for 
youth in this country. We’ve known 
that for a very long time. 

We know that underage drinking 
often contributes to the four leading 
causes of deaths among 15 to 20 year 
olds—that 69 percent of youths who 
died in alcohol-related traffic fatalities 
in the year 2000 involved young drink- 
ing drivers and that in 1999, nearly 40 
percent of people under the age of 21 
who were victims of drownings, burns, 
and falls tested positive for alcohol. We 
also know that alcohol has been re- 
ported to be involved in 36 percent of 
homicides, 12 percent of male suicides, 
and 8 percent of female suicides involv- 
ing people under 21. 

How did we get here. These statistics 
are frightening. Too many American 
kids are drinking regularly, and they 
are drinking in quantities that can be 
of great, long-term harm. As a nation, 
we clearly haven’t done enough to ad- 
dress this problem. We haven’t done 
enough to acknowledge how prevalent 
and widespread teenage drinking is in 
this country. We haven’t done enough 
to let parents know that they, too, are 
a part of this problem and can be a part 
of the solution. 

We talk about drugs and the dangers 
of drug use, as we should, but the re- 
ality is that we, as a society, have be- 
come complacent about the problem of 
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underage drinking. This has to change. 
The culture has to change. 

One way to begin changing this cul- 
ture is with the STOP Underage Drink- 
ing Act. Our legislation has four major 
areas of policy development: 

First, there is a federal coordination 
and reporting provision. This title 
would create an Interagency Coordi- 
nating Committee to coordinate the ef- 
forts and expertise of various federal 
agencies to combat underage drinking. 
It would be chaired by the Secretary of 
Health and Human Services and would 
include other agencies and depart- 
ments, such as the Department of Edu- 
cation, the Office of Juvenile Justice 
and Delinquency Prevention, and the 
Federal Trade Commission. This title 
also would mandate an annual report 
to Congress from the Interagency Com- 
mittee on their efforts to combat un- 
derage drinking, as well as an annual 
report card on State efforts to combat 
the problem. Two million dollars annu- 
ally would be appropriated under this 
section. 

Second, the bill contains an author- 
ization for an adult-oriented national 
media campaign against underage 
drinking. This title would provide $1 
million in fiscal years 2006 and 2007 to 
authorize a national media campaign 
for which the Ad Council has received 
start up funding. The campaign is ex- 
pected to launch in August of this 
year. 

Third, the bill would support new 
intervention programs to prevent un- 
derage drinking. This section of the 
bill would provide $5 million for en- 
hancement grants to the Drug Free 
Communities program to be directed at 
the problem of underage drinking. This 
title also would create a program 
which would provide competitive 
grants to states, non-profit entities, 
and institutions of higher education to 
create state-wide coalitions to prevent 
underage drinking. These grants will 
work to change the culture of underage 
drinking at our Nation’s institutions of 
higher education and their surrounding 
communities. This program would be 
funded at $5 million annually, as well. 

Finally, our bill contains a section 
devoted to research. This title would 
provide $6 million for increased federal 
research and data collection on under- 
age drinking, including reporting on 
the types and brands of alcohol that 
kids use and the short-term and long- 
term impacts of underage drinking 
upon adolescent brain development. 

Again, I thank Senator DODD for 
working with me on this issue here in 
the Senate, and I look forward to con- 
tinuing to work with my colleagues in 
the House and Senate to pass this very 
important bill. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 
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S. 408 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Sober Truth on Preventing Underage 
Drinking Act”, or the “STOP Underage 
Drinking Act’’. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Findings. 
Sec. 3. Definitions. 

TITLE I—SENSE OF CONGRESS 

Sec. 101. Sense of Congress. 

TITLE II—INTERAGENCY COORDINATING 
COMMITTEE; ANNUAL REPORT CARD 
Sec. 201. Establishment of interagency co- 

ordinating committee to pre- 
vent underage drinking. 
Sec. 202. Annual report card. 
Sec. 203. Authorization of appropriations. 
TITLE III—NATIONAL MEDIA CAMPAIGN 
Sec. 301. National media campaign to pre- 
vent underage drinking. 
TITLE IV—INTERVENTIONS 


Sec. 401. Community-based coalition en- 
hancement grants to prevent 
underage drinking. 

Sec. 402. Grants directed at reducing higher- 
education alcohol abuse. 

TITLE V—ADDITIONAL RESEARCH 


Sec. 501. Additional research on underage 
drinking. 

Sec. 502. Authorization of appropriations. 

SEC. 2. FINDINGS. 

The Congress finds as follows: 

(1) Drinking alcohol under the age of 21 is 
illegal in each of the 50 States and the Dis- 
trict of Columbia. Enforcement of current 
laws and regulations in States and commu- 
nities, such as minimum age drinking laws, 
zero tolerance laws, and laws and regulations 
which restrict availability of alcohol, must 
supplement other efforts to reduce underage 
drinking. 

(2) Data collected annually by the Depart- 
ment of Health and Human Services shows 
that alcohol is the most heavily used drug by 
children in the United States, and that— 

(A) more youths consume alcoholic bev- 
erages than use tobacco products or illegal 
drugs; 

(B) by the end of the eighth grade, 45.6 per- 
cent of children have engaged in alcohol use, 
and by the end of high school, 76.6 percent 
have done so; and 

(C) the annual societal cost of underage 
drinking is estimated at $53 to $58 billion. 

(3) Data collected by the Department of 
Health and Human Services and the Depart- 
ment of Transportation indicate that alcohol 
use by youth has many negative con- 
sequences, such as immediate risk from 
acute impairment; traffic fatalities; vio- 
lence; suicide; and unprotected sex. 

(4) Research confirms that the harm 
caused by underage drinking lasts beyond 
the underage years. Compared to persons 
who wait until age 21 or older to start drink- 
ing, those who start to drink before age 14 
are, as adults, four times more likely to þe- 
come alcohol dependent; seven times more 
likely to be in a motor vehicle crash because 
of drinking; and more likely to suffer mental 
and physical damage from alcohol abuse. 

(5) Alcohol abuse creates long-term risk 
developmentally and is associated with nega- 
tive physical impacts on the brain. 

(6) Research indicates that adults greatly 
underestimate the extent of alcohol use by 
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youths, its negative consequences, and its 
use by their own children. The IOM report 
concluded that underage drinking cannot be 
successfully addressed by focusing on youth 
alone. Ultimately, adults are responsible for 
young people obtaining alcohol by selling, 
providing, or otherwise making it available 
to them. Parents are the most important 
channel of influence on their children’s un- 
derage drinking, according to the IOM re- 
port, which also recommends a national 
adult-oriented media campaign. 

(7) Research shows that public service 
health messages, in combination with com- 
munity-based efforts, can reduce health- 
damaging behavior. The Department of 
Health and Human Services and the Ad 
Council have undertaken a public health 
campaign targeted at parents to combat un- 
derage alcohol consumption. The Ad Council 
estimates that, for a typical public health 
campaign, it receives an average of $28 mil- 
lion per year in free media through its 28,000 
media outlets nationwide. 

(8) A significant percentage of the total al- 
cohol consumption in the United States each 
year is by underage youth. The Substance 
Abuse and Mental Health Services Adminis- 
tration reports that the percentage is over 11 
percent. 

(9) Youth are exposed to a significant 
amount of alcohol advertising through a va- 
riety of media. Some studies indicate that 
youth awareness of alcohol advertising cor- 
relates to their drinking behavior and be- 
liefs. 

(10) According to the Center on Alcohol 
Marketing and Youth, in 2002, the alcoholic 
beverage industry spent $927,900,000 on prod- 
uct advertising on television, and $24,700,000 
on television advertising designed to pro- 
mote the responsible use of alcohol. For 
every one television ad discouraging under- 
age alcohol use, there were 215 product ads. 

(11) Alcohol use occurs in 76 percent of 
movies rated G or PG and 97 percent of mov- 
ies rated PG-13. The Federal Trade Commis- 
sion has recommended restricting paid alco- 
hol beverage promotional placements to 
films rated R or NC-17. 

(12) Youth spend 9 to 11 hours per week lis- 
tening to music, and 17 percent of all lyrics 
contain alcohol references; 30 percent of 
those songs include brand-name mentions. 

(18) Studies show that adolescents watch 20 
to 27 hours of television each week, and 71 
percent of prime-time television episodes de- 
pict alcohol use and 77 percent contain some 
reference to alcohol. 

(14) College and university presidents have 
cited alcohol abuse as the number one health 
problem on college and university campuses. 

(15) According to the National Institute on 
Alcohol Abuse and Alcoholism, two of five 
college students are binge drinkers; 1,400 col- 
lege students die each year from alcohol-re- 
lated injuries, a majority of which involve 
motor vehicle crashes; more than 70,000 stu- 
dents are victims of alcohol-related sexual 
assault; and 500,000 students are injured 
under the influence of alcohol each year. 

(16) According to the Center on Alcohol 
Marketing and Youth, in 2002, alcohol pro- 
ducers spent a total of $58 million to place 
6,251 commercials in college sports pro- 
grams, and spent $27.7 million advertising 
during the NCAA men’s basketball tour- 
nament, which had as many alcohol ads (989) 
as the Super Bowl, World Series, College 
Bowl Games and the National Football 
League’s Monday Night Football broadcasts 
combined (925). 

(17) The IOM report recommended that col- 
leges and universities ban alcohol adver- 


February 16, 2005 


tising and promotion on campus in order to 
demonstrate their commitment to discour- 
aging alcohol use among underage students. 

(18) According to the Government Account- 
ability Office (“GAO”), the Federal Govern- 
ment spends $1.8 billion annually to combat 
youth drug use and $71 million to prevent un- 
derage alcohol use. 

(19) The GAO concluded that there is a 
lack of reporting about how these funds are 
specifically expended, inadequate collabora- 
tion among the agencies, and no central co- 
ordinating group or office to oversee how the 
funds are expended or to determine the effec- 
tiveness of these efforts. 

(20) There are at least three major, annual, 
government funded national surveys in the 
United States that include underage drink- 
ing data: the National Household Survey on 
Drug Use and Health, Monitoring the Future, 
and the Youth Risk Behavior Survey. These 
surveys do not use common indicators to 
allow for direct comparison of youth alcohol 
consumption patterns. Analyses of recent 
years’ data do, however, show similar re- 
sults. 

(21) Research shows that school-based and 
community-based interventions can reduce 
underage drinking and associated problems, 
and that positive outcomes can be achieved 
by combining environmental and institu- 
tional change with theory-based health edu- 
cation—a comprehensive, community-based 
approach. 

(22) Studies show that a minority of youth 
who need treatment for their alcohol prob- 
lems receive such services. Further, insuffi- 
cient information exists to properly assist 
clinicians and other providers in their youth 
treatment efforts. 

SEC. 3. DEFINITIONS. 

For purposes of this Act: 

(1) The term ‘‘binge drinking’ means a 
pattern of drinking alcohol that brings blood 
alcohol concentration (BAC) to 0.08 gm per- 
cent or above. For the typical adult, this 
pattern corresponds to consuming 5 or more 
drinks (male), or 4 or more drinks (female), 
in about 2 hours. 

(2) The term ‘‘heavy drinking” means five 
or more drinks on the same occasion in the 
past 30 days. 

(3) The term ‘‘frequent heavy drinking” 
means five or more drinks on at least five oc- 
casions in the last 30 days. 

(4) The term ‘‘alcoholic beverage industry” 
means the brewers, vintners, distillers, im- 
porters, distributors, and retail outlets that 
sell and serve beer, wine, and distilled spir- 
its. 

(5) The term ‘‘school-based prevention” 
means programs, which are institutionalized, 
and run by staff members or school-des- 
ignated persons or organizations in every 
grade of school, kindergarten through 12th 
grade. 

(6) The term ‘‘youth’’ means persons under 
the age of 21. 

(7) The term “IOM report” means the re- 
port released in September 2003 by the Na- 
tional Research Council, Institute of Medi- 
cine, and entitled ‘‘Reducing Underage 
Drinking: A Collective Responsibility”. 

TITLE I—SENSE OF CONGRESS 
SEC. 101. SENSE OF CONGRESS. 

It is the sense of the Congress that: 

(1) A multi-faceted effort is needed to more 
successfully address the problem of underage 
drinking in the United States. A coordinated 
approach to prevention, intervention, treat- 
ment, and research is key to making 
progress. This Act recognizes the need for a 
focused national effort, and addresses par- 
ticulars of the Federal portion of that effort. 
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(2) States and communities, including col- 
leges and universities, are encouraged to 
adopt comprehensive prevention approaches, 
including— 

(A) evidence-based screening, 
and curricula; 

(B) brief intervention strategies; 

(C) consistent policy enforcement; and 

(D) environmental changes that limit un- 
derage access to alcohol. 

(3) Public health and consumer groups 
have played an important role in drawing 
the Nation’s attention to the health crisis of 
underage drinking. Working at the Federal, 
State, and community levels, and motivated 
by grass-roots support, they have initiated 
effective prevention programs that have 
made significant progress in the battle 
against underage drinking. 

(4) The alcohol beverage industry has de- 
veloped and paid for national education and 
awareness messages on illegal underage 
drinking directed to parents as well as con- 
sumers generally. According to the industry, 
it has also supported the training of more 
than 1.6 million retail employees, commu- 
nity-based prevention programs, point of 
sale education, and enforcement programs. 
All of these efforts are aimed at further re- 
ducing illegal underage drinking and pre- 
venting sales of alcohol to persons under the 
age of 21. All sectors of the alcohol beverage 
industry have also voluntarily committed to 
placing advertisements in broadcast and 
magazines where at least 70 percent of the 
audiences are expected to be 21 years of age 
or older. The industry should continue to 
monitor and tailor its advertising practices 
to further limit underage exposure, including 
the use of independent third party review. 
The industry should continue and expand 
evidence-based efforts to prevent underage 
drinking. 

(5) Public health and consumer groups, in 
collaboration with the alcohol beverage in- 
dustry, should explore opportunities to re- 
duce underage drinking. 

(6) The entertainment industries have a 
powerful impact on youth, and they should 
use rating systems and marketing codes to 
reduce the likelihood that underage audi- 
ences will be exposed to movies, recordings, 
or television programs with unsuitable alco- 
hol content, even if adults are expected to 
predominate in the viewing or listening au- 
diences. 

(7) Objective scientific evidence and data 
should be generated and made available to 
the general public and policy makers at the 
local, state, and national levels to help them 
make informed decisions, implement judi- 
cious policies, and monitor progress in pre- 
venting childhood/adolescent alcohol use. 

(8) The National Collegiate Athletic Asso- 
ciation, its member colleges and univer- 
sities, and athletic conferences should affirm 
a commitment to a policy of discouraging al- 
cohol use among underage students and 
other young fans by ending all alcohol adver- 
tising during radio and television broadcasts 
of collegiate sporting events. 

TITLE II—INTERAGENCY COORDINATING 
COMMITTEE; ANNUAL REPORT CARD 
SEC. 201. ESTABLISHMENT OF INTERAGENCY CO- 
ORDINATING COMMITTEE TO PRE- 

VENT UNDERAGE DRINKING. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services, in collaboration with 
the Federal officials specified in subsection 
(b), shall establish an interagency coordi- 
nating committee focusing on underage 
drinking (referred to in this section as the 
“Committee’’). 

(b) OTHER AGENCIES.—The officials referred 
to in subsection (a) are the Secretary of Edu- 


programs 
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cation, the Attorney General, the Secretary 
of Transportation, the Secretary of the 
Treasury, the Secretary of Defense, the Sur- 
geon General, the Director of the Centers for 
Disease Control and Prevention, the Director 
of the National Institute on Alcohol Abuse 
and Alcoholism, the Administrator of the 
Substance Abuse and Mental Health Services 
Administration, the Director of the National 
Institute on Drug Abuse, the Assistant Sec- 
retary for Children and Families, the Direc- 
tor of the Office of National Drug Control 
Policy, the Administrator of the National 
Highway Traffic Safety Administration, the 
Administrator of the Office of Juvenile Jus- 
tice and Delinquency Prevention, the Chair- 
man of the Federal Trade Commission, and 
such other Federal officials as the Secretary 
of Health and Human Services determines to 
be appropriate. 

(c) CHAIR.—The Secretary of Health and 
Human Services shall serve as the chair of 
the Committee. 

(d) DUTIES.—The Committee shall guide 
policy and program development across the 
Federal Government with respect to under- 
age drinking. 

(e) CONSULTATIONS.—The Committee shall 
actively seek the input of and shall consult 
with all appropriate and interested parties, 
including public health research and interest 
groups, foundations, and alcohol beverage in- 
dustry trade associations and companies. 

(f) ANNUAL REPORT.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services, on behalf of the Com- 
mittee, shall annually submit to the Con- 
gress a report that summarizes— 

(A) all programs and policies of Federal 
agencies designed to prevent underage drink- 
ing; 

(B) the extent of progress in reducing un- 
derage drinking nationally; 

(C) data that the Secretary shall collect 
with respect to the information specified in 
paragraph (2); and 

(D) such other information regarding un- 
derage drinking as the Secretary determines 
to be appropriate. 

(2) CERTAIN INFORMATION.—The report 
under paragraph (1) shall include informa- 
tion on the following: 

(A) Patterns and consequences of underage 
drinking. 

(B) Measures of the availability of alcohol 
to underage populations and the exposure of 
this population to messages regarding alco- 
hol in advertising and the entertainment 
media. 

(C) Surveillance data, including informa- 
tion on the onset and prevalence of underage 
drinking. 

(D) Any additional findings resulting from 
research conducted or supported under sec- 
tion 501. 

(E) Evidence-based best practices to both 
prevent underage drinking and provide treat- 
ment services to those youth who need them. 
SEC. 202. ANNUAL REPORT CARD. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services (referred to in this sec- 
tion as the ‘‘Secretary’’) shall, with input 
and collaboration from other appropriate 
Federal agencies, States, Indian tribes, terri- 
tories, and public health, consumer, and al- 
cohol beverage industry groups, annually 
issue a ‘‘report card” to accurately rate the 
performance of each state in enacting, en- 
forcing, and creating laws, regulations, and 
programs to prevent or reduce underage 
drinking. The report card shall include rat- 
ings on outcome measures for categories re- 
lated to the prevalence of underage drinking 
in each State. 
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(b) OUTCOME MEASURES.— 

(1) IN GENERAL.—The Secretary shall de- 
velop, in consultation with the Committee 
established in section 201, a set of outcome 
measures to be used in preparing the report 
card. 

(2) CATEGORIES.—In developing the out- 
come measures, the Secretary shall develop 
measures for categories related to the fol- 
lowing: 

(A) The degree of strictness of the min- 
imum drinking age laws and dram shop li- 
ability statutes in each State. 

(B) The number of compliance checks with- 
in alcohol retail outlets conducted measured 
against the number of total alcohol retail 
outlets in each State, and the results of such 
checks. 

(C) Whether or not the State mandates or 
otherwise provides training on the proper 
selling and serving of alcohol for all sellers 
and servers of alcohol as a condition of em- 
ployment. 

(D) Whether or not the State has policies 
and regulations with regard to Internet sales 
and home delivery of alcoholic beverages. 

(E) The number of adults in the State tar- 
geted by State programs to deter adults from 
purchasing alcohol for minors. 

(F) The number of youths, parents, and 
caregivers who are targeted by State pro- 
grams designed to deter underage drinking. 

(G) Whether or not the State has enacted 
graduated drivers licenses and the extent of 
those provisions. 

(H) The amount that the State invests, per 
youth capita, on the prevention of underage 
drinking, further broken down by the 
amount spent on— 

(i) compliance check programs in retail 
outlets, including providing technology to 
prevent and detect the use of false identifica- 
tion by minors to make alcohol purchases; 

(ii) checkpoints; 

(iii) community-based, school-based, and 
higher-education-based programs to prevent 
underage drinking; 

(iv) underage drinking prevention pro- 
grams that target youth within the juvenile 
justice and child welfare systems; and 

(v) other State efforts or programs as 
deemed appropriate. 

SEC. 203. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this title $2,000,000 for fiscal year 
2006, and such sums as may be necessary for 
each of the fiscal years 2007 through 2010. 

TITLE ITI—NATIONAL MEDIA CAMPAIGN 
SEC. 301. NATIONAL MEDIA CAMPAIGN TO PRE- 

VENT UNDERAGE DRINKING. 

(a) SCOPE OF THE CAMPAIGN.—The Sec- 
retary of Health and Human Services shall 
continue to fund and oversee the production, 
broadcasting, and evaluation of the Ad Coun- 
cil’s national adult-oriented media public 
service campaign. 

(b) REPORT.—The Secretary of Health and 
Human Services shall provide a report to the 
Congress annually detailing the production, 
broadcasting, and evaluation of the cam- 
paign referred to in subsection (a), and to de- 
tail in the report the effectiveness of the 
campaign in reducing underage drinking, the 
need for and likely effectiveness of an ex- 
panded adult-oriented media campaign, and 
the feasibility and the likely effectiveness of 
a national youth-focused media campaign to 
combat underage drinking. 

(c) CONSULTATION REQUIREMENT.—In car- 
rying out the media campaign, the Secretary 
of Health and Human Services shall direct 
the Ad Council to consult with interested 
parties including both the alcohol beverage 
industry and public health and consumer 
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groups. The progress of this consultative 
process is to be covered in the report under 
subsection (b). 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $1,000,000 for each of 
the fiscal years 2006 and 2007, and such sums 
as may be necessary for each subsequent fis- 
cal year. 

TITLE IV—INTERVENTIONS 
SEC. 401. COMMUNITY-BASED COALITION EN- 
HANCEMENT GRANTS TO PREVENT 
UNDERAGE DRINKING. 

(a) AUTHORIZATION OF PROGRAM.—The Di- 
rector of the Office of National Drug Control 
Policy shall award ‘‘enhancement grants” to 
eligible entities to design, test, evaluate and 
disseminate strategies to maximize the ef- 
fectiveness of community-wide approaches 
to preventing and reducing underage drink- 
ing. 
(b) PURPOSES.—The purposes of this section 
are, in conjunction with the Drug-Free Com- 
munities Act of 1997 (21 U.S.C. 1521 et seq.), 
to— 

(1) reduce alcohol use among youth in com- 
munities throughout the United States; 

(2) strengthen collaboration among com- 
munities, the Federal Government, and 
State, local, and tribal governments; 

(3) enhance intergovernmental cooperation 
and coordination on the issue of alcohol use 
among youth; 

(4) serve as a catalyst for increased citizen 
participation and greater collaboration 
among all sectors and organizations of a 
community that first demonstrates a long- 
term commitment to reducing alcohol use 
among youth; 

(5) disseminate to communities timely in- 
formation regarding state-of-the-art prac- 
tices and initiatives that have proven to be 
effective in reducing alcohol use among 
youth; and 

(6) enhance, not supplant, local community 
initiatives for reducing alcohol use among 
youth. 

(c) APPLICATION.—An eligible entity desir- 
ing an enhancement grant under this section 
shall submit an application to the Director 
at such time, and in such manner, and ac- 
companied by such information as the Direc- 
tor may require. Each application shall in- 
clude— 

(1) a complete description of the entity’s 
current underage alcohol use prevention ini- 
tiatives and how the grant will appropriately 
enhance the focus on underage drinking 
issues; or 

(2) a complete description of the entity’s 
current initiatives, and how it will use this 
grant to enhance those initiatives by adding 
a focus on underage drinking prevention. 

(d) USES OF FUNDS.—Each eligible entity 
that receives a grant under this section shall 
use the grant funds to carry out the activi- 
ties described in such entity’s application 
submitted pursuant to subsection (c). Grants 
under this section shall not exceed $50,000 
per year, and may be awarded for each year 
the entity is funded as per subsection (f). 

(e) SUPPLEMENT NOT SUPPLANT.—Grant 
funds provided under this section shall be 
used to supplement, not supplant, Federal 
and non-Federal funds available for carrying 
out the activities described in this section. 

(£) DEFINITIONS.—For purposes of this sec- 
tion, the term ‘‘eligible entity” means an or- 
ganization that is currently eligible to re- 
ceive grant funds under the Drug-Free Com- 
munities Act of 1997 (21 U.S.C. 1521 et seq.). 

(g) ADMINISTRATIVE EXPENSES.—Not more 
than 6 percent of a grant under this section 
may be expended for administrative ex- 
penses. 
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(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $5,000,000 for fiscal 
year 2006, and such sums as may be necessary 
for each of the fiscal years 2007 through 2010. 
SEC. 402. GRANTS DIRECTED AT REDUCING HIGH- 

ER-EDUCATION ALCOHOL ABUSE. 

(a) AUTHORIZATION OF PROGRAM.—The Sec- 
retary shall award grants to eligible entities 
to enable the entities to reduce the rate of 
underage alcohol use and binge drinking 
among students at institutions of higher 
education. 

(b) APPLICATIONS.—An eligible entity that 
desires to receive a grant under this Act 
shall submit an application to the Secretary 
at such time, in such manner, and accom- 
panied by such information as the Secretary 
may require. Each application shall in- 
clude— 

(1) a description of how the eligible entity 
will work to enhance an existing, or where 
none exists to build a, statewide coalition; 

(2) a description of how the eligible entity 
will target underage students in the State; 

(8) a description of how the eligible entity 
intends to ensure that the statewide coali- 
tion is actually implementing the purpose of 
this Act and moving toward indicators de- 
scribed in section (d); 

(4) a list of the members of the statewide 
coalition or interested parties involved in 
the work of the eligible entity; 

(5) a description of how the eligible entity 
intends to work with State agencies on sub- 
stance abuse prevention and education; 

(6) the anticipated impact of funds pro- 
vided under this Act in reducing the rates of 
underage alcohol use; 

(7) outreach strategies, including ways in 
which the eligible entity proposes to— 

(A) reach out to students; 

(B) promote the purpose of this Act; 

(C) address the range of needs of the stu- 
dents and the surrounding communities; and 

(D) address community norms for underage 
students regarding alcohol use; and 

(8) such additional information as required 
by the Secretary. 

(c) USES OF FUNDS.—Each eligible entity 
that receives a grant under this section shall 
use the grant funds to carry out the activi- 
ties described in such entity’s application 
submitted pursuant to subsection (b). 

(d) ACCOUNTABILITY.—On the date on which 
the Secretary first publishes a notice in the 
Federal Register soliciting applications for 
grants under this section, the Secretary 
shall include in the notice achievement indi- 
cators for the program authorized under this 
section. The achievement indicators shall be 
designed— 

(1) to measure the impact that the state- 
wide coalitions assisted under this Act are 
having on the institutions of higher edu- 
cation and the surrounding communities, in- 
cluding changes in the number of alcohol in- 
cidents of any kind (including violations, 
physical assaults, sexual assaults, reports of 
intimidation, disruptions of school func- 
tions, disruptions of student studies, mental 
health referrals, illnesses, or deaths); 

(2) to measure the quality and accessibility 
of the programs or information offered by 
the statewide coalitions; and 

(8) to provide such other measures of pro- 
gram impact as the Secretary determines ap- 
propriate. 

(e) SUPPLEMENT NOT SUPPLANT.—Grant 
funds provided under this Act shall be used 
to supplement, and not supplant, Federal 
and non-Federal funds available for carrying 
out the activities described in this section. 

(£) DEFINITIONS.—For purposes of this sec- 
tion: 
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(1) ELIGIBLE ENTITY.—The term ‘‘eligible 
entity” means a State, institution of higher 
education, or nonprofit entity. 

(2) INSTITUTION OF HIGHER EDUCATION.—The 
term “institution of higher education” has 
the meaning given the term in section 101(a) 
of the Higher Education Act of 1965 (20 U.S.C. 
1001(a)). 

(3) SECRETARY.—The term “Secretary” 
means the Secretary of Education. 

(4) STATE.—The term “State”? means each 
of the 50 States, the District of Columbia, 
and the Commonwealth of Puerto Rico. 

(5) STATEWIDE COALITION.—The term 
“statewide coalition’? means a coalition 
that— 

(A) includes— 

(i) institutions of higher education within 
a State; and 

(ii) a nonprofit group, a community under- 
age drinking prevention coalition, or an- 
other substance abuse prevention group 
within a State; and 

(B) works toward lowering the alcohol 
abuse rate by targeting underage students at 
institutions of higher education throughout 
the State and in the surrounding commu- 
nities. 

(6) SURROUNDING COMMUNITY.—The term 
“surrounding community” means the com- 
munity— 

(A) that surrounds an institution of higher 
education participating in a statewide coali- 
tion; 

(B) where the students from the institution 
of higher education take part in the commu- 
nity; and 

(C) where students from the institution of 
higher education live in off-campus housing. 

(g) ADMINISTRATIVE EXPENSES.—Not more 
than 5 percent of a grant under this section 
may be expended for administrative ex- 
penses. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $5,000,000 for fiscal 
year 2006, and such sums as may be necessary 
for each of the fiscal years 2007 through 2010. 

TITLE V—ADDITIONAL RESEARCH 
SEC. 501. ADDITIONAL RESEARCH ON UNDERAGE 
DRINKING. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services shall collect data on, 
and conduct or support research on, under- 
age drinking with respect to the following: 

(1) The short and long-range impact of al- 
cohol use and abuse upon adolescent brain 
development and other organ systems. 

(2) Comprehensive community-based pro- 
grams or strategies and statewide systems to 
prevent underage drinking, across the under- 
age years from early childhood to young 
adulthood, including programs funded and 
implemented by government entities, public 
health interest groups and foundations, and 
alcohol beverage companies and trade asso- 
ciations. 

(3) Improved knowledge of the scope of the 
underage drinking problem and progress in 
preventing and treating underage drinking. 

(4) Annually obtain more precise informa- 
tion than is currently collected on the type 
and quantity of alcoholic beverages con- 
sumed by underage drinkers, as well as infor- 
mation on brand preferences of these drink- 
ers and their exposure to alcohol advertising. 

(b) CERTAIN MATTERS.—The Secretary of 
Health and Human Services shall carry out 
activities toward the following objectives 
with respect to underage drinking: 

(1) Testing every unnatural death of per- 
sons ages 12 to 20 in the United States for al- 
cohol involvement, including suicides, homi- 
cides, and unintentional injuries such as 
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falls, drownings, burns, 
motor vehicle crash deaths. 

(2) Obtaining new epidemiological data 
within the National Epidemiological Study 
on Alcoholism and Related Conditions and 
other national or targeted surveys that iden- 
tify alcohol use and attitudes about alcohol 
use during pre- and early adolescence, in- 
cluding second-hand effects of adolescent al- 
cohol use such as date rapes, violence, risky 
sexual behavior, and prenatal alcohol expo- 
sure. 

(3) Developing or identifying successful 
clinical treatments for youth with alcohol 
problems. 

SEC. 502. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out section 501 $6,000,000 for fiscal year 
2006, and such sums as may be necessary for 
each of the fiscal years 2007 through 2010. 

MR. DODD. Mr. President, I rise 
today with my colleague, Senator MIKE 
DEWINE, to reintroduce legislation de- 
signed to prevent our nation’s children 
and youth from succumbing to the dan- 
gers associated with underage alcohol 
use. The legislation that we introduce 
today, the STOP, Sober Truth On Pre- 
venting, Underage Drinking Act, will 
greatly strengthen our Nation’s ability 
to combat the too often deadly con- 
sequences associated with underage 
drinking. 

An initial examination, of the prob- 
lems presented by underage drinking is 
truly alarming. Alcohol is the most 
commonly used drug among America’s 
youth. More young people drink alco- 
hol than smoke tobacco or use mari- 
juana combined. In 2002, 20 percent of 
eighth graders had drunk alcohol in 
the previous 30 days. Forty-nine per- 
cent of high school seniors are drink- 
ers, and 29 percent report having had 
five or more drinks in a row, or binged 
in the past two weeks. 

Tragically, we know that this year 
underage drinking will directly lead to 
more than 3,500 deaths, more than two 
million injuries, 1,200 babies born with 
fetal alcohol syndrome and more than 
50,000 youths treated for alcohol de- 
pendence. We also know that the social 
costs associated with underage drink- 
ing total close to $53 billion annually, 
including $19 billion from automobile 
accidents and $29 billion from associ- 
ated violent crime. 

And while no one can argue with the 
tragic loss of life and significant finan- 
cial costs associated with underage 
drinking, too few of us think of the 
equally devastating loss of potential 
that occurs when our children begin to 
drink. Research indicates that children 
who begin drinking do so at only 12 
years of age. We also know that chil- 
dren that begin drinking at such an 
early age develop a predisposition for 
alcohol dependence later in life. Such 
early experimentation can have dev- 
astating consequences and derail a 
child’s potential just as she or he is 
starting out on the path to adulthood. 
The consumption of alcohol by our 
children can literally rob them of their 
future. 
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The truly alarming and devastating 
effects of underage alcohol use are 
what initially led Senator DEWINE and 
I to begin work to address this impor- 
tant issue. Since that time we have 
worked extensively with Representa- 
tives ROYBAL-ALLARD, WOLF, DELAURO, 
OSBOURNE and WAMP to craft the broad 
legislative initiative that we introduce 
today. 

The STOP Underage Drinking Act 
creates the framework for a multi- 
faceted, comprehensive national cam- 
paign to prevent underage drinking. 


Specifically, the legislation includes 
four major areas of policy develop- 
ment. First, the STOP Underage 


Drinking Act authorizes $2 million to 
establish an Interagency Coordinating 
Committee to coordinate all federal 
agency efforts and expertise designed 
to prevent underage drinking. Chaired 
by the Secretary of Health and Human 
Services, this committee will be re- 
quired to report to the Congress on an 
annual basis the extent to which fed- 
eral efforts are addressing the urgent 
need to curb underage drinking. 

I am particularly pleased that one of 
the many items in this annual report 
to Congress will provide for the public 
health monitoring of the amount of al- 
cohol advertising reaching our chil- 
dren. I have become increasingly con- 
cerned about the degree to which alco- 
hol advertisements appear to target 
our Nation’s children. It is my hope 
that the monitoring called for by this 
legislation will expose any unethical 
advertising practices that reach chil- 
dren. We must do all that we can to en- 
sure that our children are not exposed 
to harmful and deceptive alcohol pro- 
motions. 

In addition to the Federal coordina- 
tion of federal underage drinking pre- 
vention efforts, the STOP Underage 
Drinking Act additionally authorizes 
$1 million to fund an adult-oriented 
National Media Campaign against Un- 
derage Drinking. Research indicates 
that most children who drink obtain 
the alcohol from their parents or from 
other adults. The National Media Cam- 
paign against underage drinking will 
specifically seek to educate those who 
provide our children with alcohol about 
the dangers inherent in underage alco- 
hol use. This media campaign will 
build upon the valuable underage 
drinking prevention efforts already un- 
derway by the Ad Council, whose cam- 
paigns average an estimated $28 mil- 
lion in donated media from media out- 
lets nationwide. 

The legislation additionally author- 
izes $10 million to provide States, not- 
for-profit groups and institutions of 
higher education the ability to create 
statewide coalitions to prevent under- 
age drinking and alcohol abuse by col- 
lege and university students. This sec- 
tion will also provide alcohol-specific 
enhancement grants through the Drug 
Free Communities program. 
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Lastly, the STOP Underage Drinking 
Act authorizes $6 million to expand re- 
search to assess the health effects of 
underage drinking on adolescent devel- 
opment, including its effect on the 
brain. This effort will additionally in- 
crease federal data collection on under- 
age drinking, including reporting on 
the types and brands of alcohol that 
kids consume. 

I want to convey my belief that this 
legislation truly offers a historical, 
first step toward addressing the na- 
tional tragedy represented by underage 
drinking. I pledge to work strenuously 
toward passing the STOP Underage 
Drinking Act and building on its 
strong foundation and I ask for the 
support of my colleagues for this criti- 
cally important initiative. 


By Mr. COLEMAN (for himself, 
Mr. DEWINE, and Mr. ALEX- 
ANDER): 

S. 409. A bill to establish a Federal 
Youth Development Council to improve 
the administration and coordination of 
Federal programs serving youth, and 
for other purposes; to the Committee 
on Health, Education, Labor, and Pen- 
sions. 

Mr. COLEMAN. Mr. President, today 
I am pleased to introduce the Federal 
Youth Coordination Act with my good 
friends, Senator MIKE DEWINE and Sen- 
ator LAMAR ALEXANDER. 

The idea for this legislation ema- 
nated from the 2003 White House Task 
Force for Disadvantaged Youth report 
that indicated Federal youth programs 
were spread across 12 different depart- 
ments and agencies. It identified 150 
programs that served children and 
youth up to age 21, but also discovered 
several of these programs were no 
longer in existence. 

Today, there is a real need for strong 
role models in our communities to help 
at-risk youth. As a parent, I know 
there are a number of things that influ- 
ence and shape our children’s lives and 
unfortunately sometimes there are 
more negative things than positive. 
Youth programs help combat the nega- 
tive influences and help restore hope, 
provide guidance, and help kids stay on 
the right track. While we have the re- 
sources to help our kids, a lack of co- 
ordination among youth programs has 
limited the full potential we have to 
change lives. Our bill will unleash that 
potential and bring our youth groups 
to full strength. 

The Federal Youth Coordination Act 
will bring efficiency and accountability 
to federal youth policy by developing a 
Federal Youth Development Council. 
Composed of Department Secretaries, 
youth serving organizations and youth 
themselves, the Council will coordinate 
existing Federal programs, research 
and other initiatives, enabling a more 
comprehensive approach to serving the 
nation’s young people. 

The purpose of the Council is not to 
eliminate existing programs, nor to 
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create new ones. The Council will en- 
sure communication among youth 
serving agencies, assess the needs of 
youth, set quantifiable goals and objec- 
tives for Federal youth programs and 
develop a coordinated plan to achieve 
those goals. This approach is also cost- 
effective. The Council will only cost 
about $1.5 million, and the cost-savings 
that will be achieved through improved 
efficiency and reduced duplication of 
efforts will easily recoup those costs. 

This legislation has bipartisan sup- 
port and the strong support of our na- 
tion’s youth serving organizations in- 
cluding the Boy Scouts of America, the 
Girl Scouts of America, the Boys & 
Girls Clubs of America, the YMCA and 
the Child Welfare League of America. I 
hope the Senate will be able to act on 
this important legislation early this 
year to ensure our kids have the sup- 
port they need. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 409 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 
Youth Coordination Act”. 

SEC. 2. ESTABLISHMENT AND MEMBERSHIP. 

(a) MEMBERS AND TERMS.—There is estab- 
lished the Federal Youth Development Coun- 
cil (in this Act referred to as the ‘‘Council’’) 
composed of— 

(1) the Attorney General, the Secretary of 
Agriculture, the Secretary of Labor, the Sec- 
retary of Health and Human Services, Sec- 
retary of Housing and Urban Development, 
the Secretary of Education, the Secretary of 
the Interior, the Secretary of Commerce, the 
Secretary of Defense, the Secretary of Home- 
land Security, the Director of National Drug 
Control Policy, the Director of the Office of 
Management and Budget, the Assistant to 
the President for Domestic Policy, the Direc- 
tor of the U.S.A. Freedom Corps, the Deputy 
Assistant to the President and Director of 
the Office of Faith-Based and Community 
Initiatives, and the Chief Executive Officer 
of the Corporation for National and Commu- 
nity Service, and other Federal officials as 
directed by the President, to serve for the 
life of the Council; and 

(2) such additional members as the Presi- 
dent, in consultation with the majority and 
minority leadership of the House of Rep- 
resentatives and the Senate, shall appoint 
from among representatives of faith-based 
organizations, community based organiza- 
tions, child and youth focused foundations, 
universities, non-profit organizations, youth 
service providers, State and local govern- 
ment, and youth in disadvantaged situa- 
tions, to serve for terms of 2 years and who 
may be reappointed by the President for a 
second 2-year term. 

(b) CHAIRPERSON.—The Chairperson of the 
Council shall be designated by the President. 

(c) MEETINGS.—The Council shall meet at 
the call of the Chairperson, not less fre- 
quently than 4 times each year. The first 
meeting shall be not less than 6 months after 
the date of enactment of this Act. 
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SEC. 3. DUTIES OF THE COUNCIL. 

The duties of the Council shall be— 

(1) to ensure communication among agen- 
cies administering programs designed to 
serve youth, especially those in disadvan- 
taged situations; 

(2) to assess the needs of youth, especially 
those in disadvantaged situations, and those 
who work with youth, and the quantity and 
quality of Federal programs offering serv- 
ices, supports, and opportunities to help 
youth in their educational, social, emo- 
tional, physical, vocational, and civic devel- 
opment; 

(3) to set objectives and quantifiable 5-year 
goals for such programs; 

(4) to make recommendations for the allo- 
cation of resources in support of such goals 
and objectives; 

(5) to identify target populations of youth 
who are disproportionately at risk and assist 
agencies in focusing additional resources on 
them; 

(6) to develop a plan, including common in- 
dicators of youth well-being, and assist agen- 
cies in coordinating to achieve such goals 
and objectives; 

(T) to assist Federal agencies, at the re- 
quest of one or more such agency, in collabo- 
rating on model programs and demonstra- 
tion projects focusing on special populations, 
including youth in foster care, migrant 
youth, projects to promote parental involve- 
ment, and projects that work to involve 
young people in service programs; 

(8) to solicit and document ongoing input 
and recommendations from— 

(A) youth, especially those in disadvan- 
taged situations, by forming an advisory 
council of youth to work with the Council; 

(B) national youth development experts, 
parents, faith and community-based organi- 
zations, foundations, business leaders, youth 
service providers, and teachers; 

(C) researchers; and 

(D) State and local government officials; 
and 

(9) to work with Federal agencies to con- 
duct high-quality research and evaluation, 
identify and replicate model programs, and 
provide technical assistance, and, subject to 
the availability of appropriations, to fund 
additional research to fill identified needs. 
SEC. 4. ASSISTANCE OF STAFF. 

(a) DIRECTOR AND STAFF.—The Chair- 
person, in consultation with the Council, 
shall employ and set the rate of pay for a Di- 
rector and any necessary staff to assist in 
carrying out its duties. 

(b) STAFF OF FEDERAL AGENCIES.—Upon re- 
quest of the Council, the head of any Federal 
department or agency may detail, on a reim- 
bursable basis, any of the personnel of that 
department or agency to the Council to as- 
sist it in carrying out its duties under this 
Act. 

SEC. 5. POWERS OF THE COUNCIL. 

(a) MAILS.—The Council may use the 
United States mails in the same manner and 
under the same conditions as other depart- 
ments and agencies of the United States. 

(b) ADMINISTRATIVE SUPPORT SERVICES.— 
Upon the request of the Council, the Admin- 
istrator of General Services shall provide to 
the Council, on a reimbursable basis, the ad- 
ministrative support services necessary for 
the Council to carry out its responsibilities 
under this Act. 

SEC. 6. ASSISTANCE TO STATES. 

(a) IN GENERAL.—Subject to the avail- 
ability of appropriations, the Council may 
provide technical assistance and make 
grants to States to support State councils 
for coordinating State youth efforts. 
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(b) APPLICATIONS.—Applicants for grants 
must be States. Applications for grants 
under this section shall be submitted at such 
time and in such form as determined by the 
Council. 

(c) PRIORITY.—Priority for grants will be 
given to States that— 

(1) have already initiated an interagency 
coordination effort focused on youth; 

(2) plan to work with at least 1 locality to 
support a local youth council for coordi- 
nating local youth efforts; 

(3) demonstrate the inclusion of nonprofit 
organizations, including faith-based and 
community-based organizations, in the work 
of the State council; and 

(4) demonstrate the inclusion of young peo- 
ple, especially those in disadvantaged situa- 
tions, in the work of the State council. 

SEC. 7. REPORT. 

Not later than 1 year after the Council 
holds its first meeting, and on an annual 
basis for a period of 4 years thereafter, the 
Council shall transmit to the President and 
to Congress a report of the findings and rec- 
ommendations of the Council. The report 
shall— 

(1) include a comprehensive compilation of 
recent research and statistical reporting by 
various Federal agencies on the overall 
wellbeing of youth; 

(2) include the assessment of the needs of 
youth and those who serve them, the goals 
and objectives, the target populations of at- 
risk youth, and the plan called for in section 
3; 

(3) report on the link between quality of 
service provision, technical assistance and 
successful youth outcomes and recommend 
ways to coordinate and improve Federal 
training and technical assistance, informa- 
tion sharing, and communication among the 
various programs and agencies serving 
youth; 

(4) include recommendations to better in- 
tegrate and coordinate policies across agen- 
cies at the Federal, State, and local levels, 
including recommendations for legislation 
and administrative actions; 

(5) include a summary of actions the Coun- 
cil has taken at the request of Federal agen- 
cies to facilitate collaboration and coordina- 
tion on youth serving programs and the re- 
sults of those collaborations, if available; 
and 

(6) include a summary of the input and rec- 
ommendations from the groups identified in 
section 3(8). 

SEC. 8. TERMINATION. 

The Council shall terminate 60 days after 
transmitting its fifth and final report pursu- 
ant to section 6. 

SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated for 
fiscal years 2005 through 2009 such sums as 
may be necessary to carry out this Act. 


By Mr. McCAIN: 

S. 410. A bill to authorize the exten- 
sion of nondiscriminatory treatment 
(normal trade relations treatment) to 
the products of Ukraine; to the Com- 
mittee on Finance. 

Mr. McCAIN. Mr. President, the re- 
cent ‘Orange Revolution” in Ukraine 
marked a huge victory for the advance- 
ment of democracy in the world. The 
Ukrainian people made clear that they 
would not stand idle as a corrupt re- 
gime sought to deny them their demo- 
cratic rights. Now that the people of 
Ukraine have seized control of their 
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destiny, the United States must stand 
ready to assist them as they do the 
hard work of consolidating democracy. 
The Jackson-Vanik amendment is, 
with respect to Ukraine, now anachro- 
nistic and inappropriate. Therefore, I 
am pleased to introduce legislation 
that would terminate it. 

The bill would authorize the Presi- 
dent to terminate the application of 
Jackson-Vanik, Title IV of the Trade 
Act of 1974, to Ukraine. Ukraine would 
then be eligible to receive permanent 
normal trade relations (PNTR) tariff 
status in its trade with the United 
States. I am pleased to note that Rep- 
resentatives HYDE and LANTOS will be 
introducing an identical bill in the 
House. 

Beyond any benefits to our bilateral 
trading relationship, lifting Jackson- 
Vanik for Ukraine constitutes an im- 
portant symbol of Ukraine’s new de- 
mocracy and its relationship with the 
United States. I led a delegation of four 
Senators and six representatives to 
Kiev last week; where we met with 
President Yuschenko, Prime Minister 
Tymoshenko, and students who led 
protests in Independence Square. I was 
struck by the great enthusiasm for de- 
mocracy and freedom that has taken 
hold in Ukraine, and I wish the new 
leaders all the best a they begin the 
challenge of governing. I pledged to 
them that I would work toward the 
lifting of Jackson-Vanik on Ukraine, 
and today I am happy to take the first 
step toward that end. 


By Mrs. MURRAY (for herself and 
Ms. CANTWELL): 

S. 411. A bill to amend title XVIII of 
the Social Security Act to improve the 
provisions of items and services pro- 
vided to Medicare beneficiaries resid- 
ing in States with more cost-effective 
health care delivery systems; to the 
Committee on Finance. 

Mrs. MURRAY. Mr. President, I rise 

today to again join my colleague, Sen- 
ator CANTWELL, in introducing the 
MediFair Act of 2005. My bill will re- 
store fairness to the Medicare program 
and provide greater equity for health 
providers participating in Medicare. 
Most importantly, it will open doors of 
care to more seniors and the disabled 
in my State. 
Today, in Washington State, unfair 
Medicare reimbursement rates are 
causing doctors to limit their care for 
Medicare beneficiaries. Throughout my 
State, seniors and the disabled are hav- 
ing a hard time finding a doctor who 
will accept new Medicare patients. 

Unfortunately, the Medicare Mod- 
ernization Act, enacted in 2003, creates 
even greater inequities for my State. 
Prior to enactment, Washington State 
was 41st in per beneficiary reimburse- 
ment costs. When fully implemented, 
this legislation will push Washington 
State to 45th in per beneficiary costs. 
This growing inequity places health 
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care providers in my State at an eco- 
nomic disadvantage and further limits 
access to health care for Washington 
patients. 

My bill will reduce the regional in- 
equities that have resulted in vastly 
different levels of care and access to 
care by ensuring that every state re- 
ceives at least the national average of 
per beneficiary spending. This measure 
will encourage more doctors to accept 
Medicare patients and will also guar- 
antee that seniors are not penalized 
when they choose to retire in the State 
of Washington. The regional inequities 
in Medicare reimbursement have cre- 
ated a very different program for my 
seniors, one that offers them fewer ben- 
efits. 

In addition to ensuring that no State 
receives less than the national average, 
my legislation will encourage healthy 
outcomes and the efficient use of Medi- 
care payments. The current Medicare 
structure punishes health care pro- 
viders who practice efficient health 
care and who produce higher levels of 
healthy outcomes. Physicians and hos- 
pitals in my State are proud of the pio- 
neering role they have played in pro- 
viding high quality, cost-effective med- 
icine. Unfortunately, instead of being 
rewarded for their exceptional service, 
they are being punished with unfair 
Medicare payments that only cover a 
fraction of their actual costs. 

I applaud recent efforts by the Cen- 
ters for Medicare and Medicaid Serv- 
ices (CMS) to direct Medicare resources 
to performance-based medicine. I be- 
lieve this effort to reward providers 
who practice performance-based health 
care is an important step forward. It’s 
a wise investment to shift Medicare 
from a disease-based program, which 
rewards over utilization and medical 
errors, to a prevention-based program 
that encourages healthy outcomes 
based on performance. It will mean 
better care for seniors and will slow 
the hemorrhaging of Medicare dollars. 
I am hopeful that CMS will expand 
these efforts. 

Performance-based medicine will also 
begin to close the gap in Medicare re- 
imbursement. We must invest in this 
new approach and begin to make 
changes system wide. In the 2003 Medi- 
care Modernization Act, we worked to 
close the gap between rural and urban 
providers. I believe it is time to take 
the next step. When doctors and hos- 
pitals work to improve outcomes and 
lower utilization rates they should not 
be punished with unfair Medicare pay- 
ments. 

I want to acknowledge the lead spon- 
sor of the MediFair bill in the House, 
Congressman ADAM SMITH, as well as 
the other House cosponsors, Congress- 
man BAIRD, Congressman MCDERMOTT, 
Congressman DICKS, Congressman INS- 
LEE, and Congressman LARSEN. 

I ask unanimous consent that the 
text of bill be printed in the RECORD. 
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There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 411 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘MediFair 
Act of 2005”. 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) Regional inequities in medicare reim- 
bursement has created barriers to care for 
seniors and the disabled. 

(2) The regional inequities in medicare re- 
imbursement penalize States that have cost- 
effective health care delivery systems and 
rewards those States with high utilization 
rates and that provide inefficient care. 

(3) Over a lifetime, those inequities can 
mean as much as a $50,000 difference in the 
cost of care provided per beneficiary. 

(4) Regional inequities have resulted in 
creating very different medicare programs 
for seniors and the disabled based on where 
they live. 

(5) Because the Medicare+Choice rate is 
based on the fee-for-service reimbursement 
rate, regional inequities have allowed some 
medicare beneficiaries access to plans with 
significantly more benefits including pre- 
scription drugs. Beneficiaries in States with 
lower reimbursement rates have not bene- 
fitted to the same degree as beneficiaries in 
other parts of the country. 

(6) Regional inequities in medicare reim- 
bursement have created an unfair competi- 
tive advantage for hospitals and other health 
care providers in States that receive above 
average payments. Higher payments mean 
that those providers can pay higher salaries 
in a tight, competitive market. 

(7) Regional inequities in medicare reim- 
bursement can limit timely access to new 
technology for beneficiaries in States with 
lower reimbursement rates. 

(8) Regional inequities in medicare reim- 
bursement, if left unchecked, will reduce ac- 
cess to medicare services and impact healthy 
outcomes for beneficiaries. 

(9) Regional inequities in medicare reim- 
bursement are not just a rural versus urban 
problem. Many States with large urban cen- 
ters are at the bottom of the national aver- 
age for per beneficiary costs. 

SEC. 3. IMPROVING FAIRNESS OF PAYMENTS TO 
PROVIDERS UNDER THE MEDICARE 
FEE-FOR-SERVICE PROGRAM. 

Title XVIII of the Social Security Act (42 
U.S.C. 1895 et seq.) is amended by adding at 
the end the following new section: 
“IMPROVING PAYMENT EQUITY UNDER THE 

ORIGINAL MEDICARE FEE-FOR-SERVICE PRO- 

GRAM 

‘SEC. 1898. (a) ESTABLISHMENT OF SYS- 
TEM.—Notwithstanding any other provision 
of law, the Secretary shall establish a sys- 
tem for making adjustments to the amount 
of payment made to entities and individuals 
for items and services provided under the 
original medicare fee-for-service program 
under parts A and B. 

“(b) SYSTEM REQUIREMENTS.— 

‘(1) INCREASE FOR STATES BELOW THE NA- 
TIONAL AVERAGE.—Under the system estab- 
lished under subsection (a), if a State aver- 
age per beneficiary amount for a year is less 
than the national average per beneficiary 
amount for such year, then the Secretary 
(beginning in 2006) shall increase the amount 
of applicable payments in such a manner as 
will result (as estimated by the Secretary) in 
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the State average per beneficiary amount for 
the subsequent year being equal to the na- 
tional average per beneficiary amount for 
such subsequent year. 

‘((2) REDUCTION FOR CERTAIN STATES ABOVE 
THE NATIONAL AVERAGE TO ENHANCE QUALITY 
CARE AND MAINTAIN BUDGET NEUTRALITY.— 

“(A) IN GENERAL.—The Secretary shall en- 
sure that the increase in payments under 
paragraph (1) does not cause the estimated 
amount of expenditures under this title for a 
year to increase or decrease from the esti- 
mated amount of expenditures under this 
title that would have been made in such year 
if this section had not been enacted by re- 
ducing the amount of applicable payments in 
each State that the Secretary determines 
has— 

“(j) a State average per beneficiary 
amount for a year that is greater than the 
national average per beneficiary amount for 
such year; and 

“(ii) healthy outcome measurements or 
quality care measurements that indicate 
that a reduction in applicable payments 
would encourage more efficient use of, and 
reduce overuse of, items and services for 
which payment is made under this title. 

“(B) LIMITATION.—The Secretary shall not 
reduce applicable payments under subpara- 
graph (A) to a State that— 

“(i) has a State average per beneficiary 
amount for a year that is greater than the 
national average per beneficiary amount for 
such year; and 

“(ii) has healthy outcome measurements 
or quality care measurements that indicate 
that the applicable payments are being used 
to improve the access of beneficiaries to 
quality care. 

‘*(3) DETERMINATION OF AVERAGES.— 

‘(A) STATE AVERAGE PER BENEFICIARY 
AMOUNT.—Each year (beginning in 2005), the 
Secretary shall determine a State average 
per beneficiary amount for each State which 
shall be equal to the Secretary’s estimate of 
the average amount of expenditures under 
the original medicare fee-for-service pro- 
gram under parts A and B for the year for a 
beneficiary enrolled under such parts that 
resides in the State. 

‘(B) NATIONAL AVERAGE PER BENEFICIARY 
AMOUNT.—Each year (beginning in 2005), the 
Secretary shall determine the national aver- 
age per beneficiary amount which shall be 
equal to the average of the State average per 
beneficiary amount determined under sub- 
paragraph (A) for the year. 

“(4) DEFINITIONS.—In this section: 

‘(A) APPLICABLE PAYMENTS.—The term ‘ap- 
plicable payments’ means payments made to 
entities and individuals for items and serv- 
ices provided under the original medicare 
fee-for-service program under parts A and B 
to beneficiaries enrolled under such parts 
that reside in the State. 

‘(B) STATE.—The term ‘State’ has the 
meaning given such term in section 210(h). 

‘(c) BENEFICIARIES HELD HARMLESS.—The 
provisions of this section shall not affect— 

“(1) the entitlement to items and services 
of a beneficiary under this title, including 
the scope of such items and services; or 

“(2) any liability of the beneficiary with 
respect to such items and services. 

‘(d) REGULATIONS.— 

“(1) IN GENERAL.—The Secretary, in con- 
sultation with the Medicare Payment Advi- 
sory Commission, shall promulgate regula- 
tions to carry out this section. 

‘(2) PROTECTING RURAL COMMUNITIES.—In 
promulgating the regulations pursuant to 
paragraph (1), the Secretary shall give spe- 
cial consideration to rural areas.’’. 
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SEC. 4. MEDPAC RECOMMENDATIONS ON 


HEALTHY OUTCOMES AND QUALITY 
CARE. 

(a) RECOMMENDATIONS.—The Medicare Pay- 
ment Advisory Commission established 
under section 1805 of the Social Security Act 
(42 U.S.C. 1895b-6) shall develop recommenda- 
tions on policies and practices that, if imple- 
mented, would encourage— 

(1) healthy outcomes and quality care 
under the medicare program in States with 
respect to which payments are reduced under 
section 1898(b)(2) of such Act (as added by 
section 3); and 

(2) the efficient use of payments made 
under the medicare program in such States. 

(b) SUBMISSION.—Not later than the date 
that is 9 months after the date of enactment 
of this Act, the Commission shall submit to 
Congress the recommendations developed 
under subsection (a). 


By Mr. DORGAN (for himself and 
Mr. INOUYE): 

S. 412. A bill to reauthorize the Na- 
tive American Programs Act of 1974; to 
the Committee on Indian Affairs. 

Mr. DORGAN. Mr. President, I rise 
today to introduce a bill that would re- 
authorize the Native American Pro- 
grams Act. This Act provides authority 
for the social and economic develop- 
ment grants that are so critical to In- 
dian Country. Senator INOUYE joins me 
in sponsoring this measure. 

The Native American Programs Act 
of 1974 is administered by the Adminis- 
tration for Native Americans (ANA) 
within the Department of Health and 
Human Services. The purpose of the 
Act is to promote economic and social 
self-sufficiency by assisting Native 
American institutions and tribal gov- 
ernments to exercise control and deci- 
sion making over their own resources; 
to foster the development of stable, di- 
versified local tribal economies and 
economic activities that provide jobs, 
promote economic well-being, and re- 
duce dependency on public funds and 
social services; and to support access, 
control and coordination of services 
and programs that safeguard the 
health and well-being of native people 
that are essential to their commu- 
nities. 

The ANA awards annual grants to 
tribal entities on a competitive basis 
and provides many native communities 
with critical startup funds for social, 
governance, economic, environmental, 
and cultural programs that are devel- 
oped by the communities themselves. 
The program addresses key needs for 
native communities by helping them 
begin and expand businesses, enhancing 
tribal ability to promote natural envi- 
ronments, and preserving and restoring 
native languages. The Native American 
Programs Act supports Native Amer- 
ican self-governance in the develop- 
ment of economic, social, and govern- 
ance capacities of Native American 
communities. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 412 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. NATIVE AMERICAN PROGRAMS ACT 
OF 1974. 

(a) INTRA-DEPARTMENTAL COUNCIL ON NA- 
TIVE AMERICAN AFFAIRS.—Section 803B(d)(1) 
of the Native American Programs Act of 1974 
(42 U.S.C. 2991b-2(d)(1)) is amended by strik- 
ing “There” and all that follows and insert- 
ing the following: ‘“‘There is established in 
the Office of the Secretary the Intra-Depart- 
mental Council on Native American Affairs. 
The Commissioner and the Director of the 
Indian Health Service shall serve as co- 
chairpersons of the Council. The co-chair- 
persons shall advise the Secretary on all 
matters affecting Native Americans that in- 
volve the Department.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 816 of the Native American Pro- 
grams Act of 1974 (42 U.S.C. 2992d) is amend- 
ed— 

(1) by striking subsections (a) through (c) 
and inserting the following: 

‘“(a) IN GENERAL.—There are authorized to 
be appropriated— 

“(1) to carry out section 803(d), $8,000,000 
for each of fiscal years 2006 through 2010; and 

‘“(2) to carry out provisions of this title 
other than section 803(d) and any other pro- 
vision having an express authorization of ap- 
propriations, such sums as are necessary for 
each of fiscal years 2006 through 2010. 

‘“(b) LIMITATION.—Not less than 90 percent 
of the funds made available to carry out this 
title for a fiscal year (other than funds made 
available to carry out sections 803(d), 803A, 
803C, and 804, and any other provision of this 
title having an express authorization of ap- 
propriations) shall be expended to carry out 
section 803(a).”’; 

(2) by redesignating subsection (d) as sub- 
section (c); and 

(3) by striking subsection (e). 

(c) REPORTS.—Section 811A of the Native 
American Programs Act of 1974 (42 U.S.C. 
2992-1) is amended— 

(1) by striking the section heading and all 
that follows through ‘‘each year,” and in- 
serting the following: 

“SEC. 811A. REPORTS. 

“Every 5 years, the Secretary shall’’; and 

(2) by striking “an annual report” and in- 
serting ‘‘a report”. 

SEC. 2. RESEARCH AND EDUCATIONAL ACTIVI- 
TIES. 

Section 7205(a)(3) of the Native Hawaiian 
Education Act (20 U.S.C. 7515(a)(3)) is amend- 
ed— 

(1) by redesignating subparagraphs (K) and 
(L) as subparagraphs (L) and (M), respec- 
tively; and 

(2) by inserting after subparagraph (J) the 
following: 

“(K) research and educational activities 
relating to Native Hawaiian law;’’. 


By Mrs. FEINSTEIN (for herself, 
Ms. SNOWE, Mr. McCaIN, Mr. 
CHAFEE, Mrs. MURRAY, Mr. JEF- 
FORDS, Mr. DURBIN, Mr. LIEBER- 
MAN, Mr. LEAHY, Mr. LAUTEN- 


BERG, Mrs. BOXER, Ms. CANT- 
WELL, Mr. AKAKA, and Mr. 
REED): 


S.J. Res. 5. A joint resolution ex- 
pressing the sense of Congress that the 
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United States should act to reduce 
greenhouse gas emissions; to the Com- 
mittee on Foreign Relations. 

Mrs. FEINSTEIN. Mr. President, I 
rise today to offer a resolution with 


Senators SNOWE, MCCAIN, CHAFEE, 
MURRAY, JEFFORDS, DURBIN, LIEBER- 
MAN, LEAHY, LAUTENBERG, BOXER, 


CANTWELL, AKAKA and REED that urges 
the Administration to participate in 
international negotiations and actively 
reduce our greenhouse gas emissions 
that contribute to global warming. 

The Kyoto Protocol goes into effect 
today. More than 140 nations, including 
all 25 members of the European Union, 
Russia and China, have ratified the 
agreement to reduce man-made emis- 
sions of greenhouse gases. 

The United States, which accounts 
for about one-fourth of the greenhouse 
gases believed responsible for global 
warming, has refused to ratify the 
treaty. 

Thirty-five of the world’s thirty- 
eight industrialized countries—except 
for the United States, Australia, and 
Monaco—have ratified this important 
treaty. 

This means that industrialized na- 
tions are bound to cut their combined 
greenhouse gases by 5 percent below 
1990 levels between 2008 and 2012. 

The United States is missing an im- 
portant opportunity to protect our 
planet’s environment by not ratifying 
the Protocol. 

I believe this is a huge mistake. 

There is emerging consensus that 
global warming is real. 

According to the National Academy 
of Sciences, ‘‘Since the 1900s global av- 
erage temperature and atmospheric 
carbon dioxide concentration have in- 
creased dramatically, particularly 
compared to their levels in the 900 pre- 
ceding years.” 

Scientists now agree on three main 
Facts about global warming. 

Fact 1: The Earth is warming. 

Fact 2: The primary cause of this 
warming is man-made activities, espe- 
cially fossil fuel consumption. 

Fact 3: If we don’t act now to reduce 
emissions, the problem will only get 
worse. 

We have already begun to see the im- 
pacts of climate change: four hurri- 
canes of significant force pounded the 
State of Florida in a 6 week period last 
fall. The storms formed over an area of 
the ocean where surface temperatures 
have increased an average of 17 degrees 
over the past decade. 

Eskimos are being forced inland in 
Alaska as their native homes on the 
coastline are melting into the sea. 

Glaciers are beginning to disappear 
in Glacier National Park in Montana. 
In 100 years, the Park has gone from 
having 150 glaciers to fewer than 30. 
And the 30 that remain are two-thirds 
smaller than they once were. 

In California, water supplies are 
threatened by smaller snowpacks in 
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the Sierra Nevada. Record snowfalls 
this winter have provided hope for this 
summer but the region still could face 
drought or floods unless temperatures 
stay cold enough to maintain the 
snowpack and average snowfall con- 
tinues for the rest of the precipitation 
season. 

If we take strong action to reduce 
greenhouse gas emissions, there will be 
27 percent snowpack remaining in the 
Sierras at the end of the century. 

However, if we do nothing to reduce 
our greenhouse gas emissions, there 
will only be 11 percent snowpack left in 
the Sierras at the end of the century. 

The San Diego based Scripps Institu- 
tion of Oceanography, a preeminent 
center for marine science research, will 
release a study later this week showing 
that global warming will likely have 
serious ramifications in the very near 
future, including: a water crisis in the 
western United States in the next 20 
years due to smaller snowpacks. 

The disappearance of the glaciers in 
the Andes in Peru in as little as 10 
years, leaving the population without 
an adequate water supply during the 
summer. 

The melting of two-thirds of the gla- 
ciers in western China by 2050, seri- 
ously diminishing the water supply for 
the region’s 300 million inhabitants. 

Further, the UN Comprehensive As- 
sessment of Freshwater Resources of 
the World estimates that by 2025, 
around 5 billion people, out of a total 
world population of 8 billion, will not 
have access to adequate water supplies. 

And concern about the effects of cli- 
mate change is mounting around the 
world. 

Scientists fear that an ‘‘ecological 
catastrophe” is developing in Tibet 
with the melting of the region’s gla- 
ciers as a result of global warming. 

Glaciers in West Antarctica are 
thinning twice as fast as they did in 
the 1990s 

The mean air temperature has risen 
4-5 degrees in Alaska in the past three 
decades causing glaciers to melt and 
the coastline to recede. 

Peru’s Quelccaya ice cap, the largest 
in the tropics, could be gone by 2100 if 
it continues to melt at its current 
rate—contracting more than 600 feet a 
year in some places. 

In addition, according to National 
Geographic, “the famed snows of Kili- 
manjaro have melted more than 80 per- 
cent since 1912. Glaciers in the Garhwal 
Himalaya in India are retreating so 
fast that researchers believe that most 
central and eastern Himalayan glaciers 
could virtually disappear by 2035. Arc- 
tic sea ice has thinned significantly 
over the past half century, and its ex- 
tent has declined by about 10 percent 
in the past 30 years. Greenland’s ice 
sheet is shrinking.” 

The Pew Center for Climate Change 
reports strong evidence of global warm- 
ing in the United States. The findings 
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included: the red fox has shifted its 
habitat northward, where it is en- 
croaching on the Arctic fox’s range. 

Southern, warm-water fish have 
begun to infiltrate waters off Mon- 
terey, California, which were pre- 
viously dominated by colder-water spe- 
cies. 

The Alaskan tundra, which has for 
thousands of years been a depository 
for carbon dioxide, has begun to release 
more of the gas into the air than it re- 
moves because warmer winters are 
causing stored plant matter to decom- 
pose. 

There have been documented trends 
in which the natural timing of animal 
or insect life cycles changed and the 
plants on which they depended did not. 
Many Southern species of butterflies 
have disappeared entirely over the past 
century as their range contracted. 

According to the International Cli- 
mate Change Taskforce, of which Sen- 
ator SNOWE is a Co-Chair, if the earth’s 
average temperature increases by more 
than 2 degrees Celsius, or 3.6 degrees 
Fahrenheit, the world could face sub- 
stantial agricultural losses, countless 
people at risk of water shortages, and 
widespread adverse health impacts 
such as malaria. 

Even more critically, if the tempera- 
ture rises more than 3.6 degrees Fahr- 
enheit, we could be at risk for cata- 
strophic/weather events. For instance, 
we would risk losing the West Ant- 
arctic and Greenland ice sheets, which 
could raise sea levels, shut down the 
Gulf Stream, and destroy the world’s 
forests. 

Climate change is real. Its impacts 
are already being felt. If emissions 
keep growing at projected levels, 
greenhouse gases in our atmosphere 
will reach levels unknown since the 
time of the dinosaurs during the life- 
times of children born today. 

That is why my colleagues and I have 
introduced this resolution that: Urges 
the Administration to engage in inter- 
national discussions on post-Kyoto 
greenhouse gas reductions. 

Calls upon the administration to 
take action NOW to reduce emissions 
domestically. 

Encourages the United States to 
keep global average temperatures from 
increasing more than 3.6 degrees Fahr- 
enheit over pre-industrial levels. 

As the world’s largest emitter of 
greenhouse gases, it is the responsi- 
bility of the United States to lead by 
example. By not ratifying the Kyoto 
Protocol, we have sent a harsh message 
to the world that the largest emitter 
and contributor to global warming re- 
fuses to participate in a worldwide pro- 
gram aimed at reducing greenhouse 
gases. 

But fortunately, even though the fed- 
eral government has refused to ac- 
knowledge global warming, many 
States have recognized that in spite of 
the Federal Government’s inaction, ac- 
tion must be taken. 
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Nearly 40 States have developed their 
own climate plans. 

A emission trading system is emerg- 
ing in the Northeast that will require 
large power plants from Maine to Dela- 
ware to reduce their carbon emissions. 

Highteen States and Washington, DC 
have enacted renewable portfolio 
standards. They include Arizona, Cali- 
fornia, Colorado, Connecticut, Hawaii, 
Iowa, Maine, Maryland, Massachusetts, 
Minnesota, Nevada, New Jersey, New 
Mexico, New York, Pennsylvania, 
Rhode Island, Texas, and Wisconsin. 

California has enacted legislation 
that will reduce greenhouse gas emis- 
sions from vehicle tailpipes—it is ex- 
pected that the Northeastern States 
and Canada will also follow California’s 
lead. 

Yet without concerted Federal ac- 
tion, the United States will not be able 
to achieve real, significant greenhouse 
gas reductions. 

As the world’s largest greenhouse gas 
emitter, we must act now to reduce the 
impacts of climate change and save the 
environment for future generations. 

The Kyoto Protocol ends in 2012. 
Though the Protocol ends, the United 
States needs to lead and move to nego- 
tiate a post-Kyoto framework. There 
are many things we can do. For exam- 
ple, we can: use our forests and our 
farmland as a depository for carbon to 
prevent it from being released into the 
atmosphere; develop new technologies 
such as clean coal, renewable energy, 
and hydrogen vehicles; make better use 
of existing technologies such as hybrid 
vehicles and energy efficient buildings, 
appliances, and power generation; and 
use market-based programs, such as 
cap and trade, to reduce emissions with 
the least harm to economy. 

Being a responsible steward of the 
climate is more than just taking steps 
to pollute less. It also requires partici- 
pating in international negotiations on 
the policies the world will need to 
achieve significant, long-term reduc- 
tions in greenhouse gas emissions. 

I ask unanimous consent that the 
text of the joint resolution be printed 
in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 5 

Whereas in May 1992, the Senate gave ad- 
vice and consent to the ratification of the 
United Nations Framework Convention on 
Climate Change with the intent of reducing 
global manmade emissions of greenhouse 
gases, which committed the United States 
(along with other developed countries) to a 
nonbinding target of containing emissions 
levels at 1990 rates by 2000; 

Whereas the United Nations Framework 
Convention on Climate Change was signed by 
President George Herbert Walker Bush and 
took effect in March 1994; 

Whereas in December 1997, at the United 
Nations Framework Convention on Climate 
Change conference of the parties, the Kyoto 
Protocol, which set targets for reductions in 
the greenhouse gas emissions of industri- 
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alized countries, was established based on 
principles described in the 1992 framework 
agreement; 

Whereas on February 16, 2005, the Kyoto 
Protocol will take effect, at which time 
more than 30 industrialized countries will be 
legally bound to meet quantitative targets 
for reducing or limiting the greenhouse gas 
emissions of those countries, an inter- 
national carbon trading market will be es- 
tablished through an emissions trading pro- 
gram (which was originally proposed by the 
United States and enables any industrialized 
country to buy or sell emissions credits), and 
the clean development mechanism, which 
provides opportunities to invest in projects 
in developing countries that limit emissions 
while promoting sustainable development, 
will begin full operation; 

Whereas 141 nations (including Canada, 
China, the European Union, India, Japan, 
and Russia) have ratified the Kyoto Pro- 
tocol; 

Whereas the United States is the only 
member of the Group of 8 that has not rati- 
fied the Kyoto Protocol; 

Whereas, according to the National Acad- 
emy of Sciences, ‘‘Greenhouse gases are ac- 
cumulating in Earth’s atmosphere as a re- 
sult of human activities, causing surface air 
temperatures and subsurface ocean tempera- 
tures to rise . . . Human-induced warming 
and associated sea level rises are expected to 
continue through the 21st century.”’; 

Whereas the Administrator of the Environ- 
mental Protection Agency stated that ‘‘Sci- 
entists know for certain that human activi- 
ties are changing the composition of Earth’s 
atmosphere. Increasing levels of greenhouse 
gases, like carbon dioxide, in the atmosphere 
since pre-industrial times have been well 
documented. There is no doubt this atmos- 
pheric buildup of carbon dioxide and other 
greenhouse gases is largely the result of 
human activities.’’; 

Whereas major scientific organizations (in- 
cluding the American Association for the 
Advancement of Science, the American Me- 
teorological Society, and the American Geo- 
physical Union) have issued statements ac- 
knowledging the compelling scientific evi- 
dence of human modification of climate; 

Whereas in 2001, the Intergovernmental 
Panel on Climate Change estimated that 
global average temperatures have risen by 
approximately 1 degree Fahrenheit in the 
past century; 

Whereas the report entitled ‘‘Our Changing 
Planet: The U.S. Climate Change Science 
Program for Fiscal Years 2004 and 2005” 
states that ‘‘Atmospheric concentrations of 
carbon dioxide and methane have been in- 
creasing for about two centuries as a result 
of human activities and are now higher than 
they have been for over 400,000 years.’’; 

Whereas according to the Arctic climate 
impact assessment published in November 
2004, the Arctic is warming almost twice as 
fast as the rest of the planet, and winter 
temperatures in Alaska have increased ap- 
proximately 5 to 7 degrees Fahrenheit over 
the past 50 years; 

Whereas scientists at the Hadley Centre 
for Climate Prediction and Research in the 
United Kingdom have estimated that man- 
made climate change has already doubled 
the risk of heat waves, such as the heat wave 
that caused more than 15,000 deaths in Eu- 
rope in 2008; 

Whereas scientists at the international 
conference entitled ‘‘Avoiding Dangerous 
Climate Change’’, held in Exeter, England, 
from February 1, 2005, through February 3, 
2005, predicted that an increase in tempera- 
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ture of 1.8 degrees Fahrenheit (which could 
occur within 25 years) would cause a decline 
in food production, water shortages, and a 
net loss of gross domestic product in some 
developing countries; 

Whereas scientists at the international 
conference entitled ‘‘Avoiding Dangerous 
Climate Change” predicted that an increase 
in temperature of 3.6 degrees Fahrenheit 
(which could occur before 2050) could cause a 
substantial loss of Arctic Sea ice, widespread 
bleaching of coral reefs, an increased fre- 
quency of forest fires, and rivers to become 
too warm to support trout and salmon, and, 
in developing countries, would cause an in- 
creased risk of hunger, water shortages that 
would affect an additional 1,500,000,000 peo- 
ple, and significant losses of gross domestic 
product in some countries; 

Whereas scientists at the international 
conference entitled ‘‘Avoiding Dangerous 
Climate Change” predicted that an increase 
in temperature of 5.4 degrees Fahrenheit 
(which could occur before 2070) would cause 
irreversible damage to the Amazon 
rainforest, destruction of many coral reefs, a 
rapid increase in hunger, large losses in crop 
production in certain regions, which could 
affect as many as 5,500,000,000 people, and 
water shortages that would affect an addi- 
tional 3,000,000,000 people; 

Whereas scientists at the international 
conference entitled ‘‘Avoiding Dangerous 
Climate Change” predicted that an increase 
in temperature of greater than 5.4 degrees 
Fahrenheit (which could occur after 2070) 
would cause certain regions to become un- 
suitable for food production, and have a sub- 
stantial effect on the global gross domestic 
product; 

Whereas in the United States, multiple 
mechanisms (including market cap and trade 
programs) exist to carry out mitigation of 
climate change, sequestration activities in 
agricultural sectors, and development of new 
technologies such as clean coal and hydrogen 
vehicles; and 

Whereas, because the United States has 
critical economic and other interests in 
international climate policy, it is in the best 
interest of the United States to play an ac- 
tive role in any international discussion on 
climate policy: Now, therefore, be it 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. That it is the sense of Congress 
that the United States should demonstrate 
international leadership and responsibility 
regarding reducing the health, environ- 
mental, and economic risks posed by climate 
change by— 

(1) carrying out reasonable and responsible 
actions to ensure significant and meaningful 
reductions in emissions of all greenhouse 
gases; 

(2) generating climate-friendly tech- 
nologies by enacting and implementing poli- 
cies and programs to address all greenhouse 
gas emissions to promote sustained eco- 
nomic growth; 

(3) participating in international negotia- 
tions under the United Nations Framework 
Convention on Climate Change to achieve 
significant, long-term, cost-effective reduc- 
tions in global greenhouse gas emissions; and 

(4) supporting the establishment of a long- 
term objective to prevent the global average 
temperature from increasing by greater than 
3.6 degrees Fahrenheit above preindustrial 
levels. 


SEC. 2. The Secretary of State is author- 
ized to and shall engage in efforts with other 
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federal agencies to lead international nego- 
tiations to mitigate impacts of global warm- 
ing. 


SUBMITTED RESOLUTIONS— 
MONDAY, FEBRUARY 14, 2005 


SENATE RESOLUTION 52—HON- 
ORING SHIRLEY CHISHOLM FOR 
HER SERVICE TO THE NATION 
AND EXPRESSING CONDOLENCES 
TO HER FAMILY, FRIENDS, AND 
SUPPORTERS ON HER DEATH 


Mrs. CLINTON (for herself and Mr. 
LEVIN) submitted the following resolu- 
tion; which was considered and agreed 
to: 

S. RES. 52 

Whereas Shirley Chisholm was born Shir- 
ley Anita St. Hill on November 30, 1924, in 
Brooklyn, New York, to Charles and Ruby 
St. Hill, immigrants from British Guyana 
and Barbados; 

Whereas in 1949, Shirley Chisholm was a 
founding member of the Bedford-Stuyvesant 
Political League; 

Whereas in 1960, she established the Unity 
Democratic Club, which was instrumental in 
mobilizing black and Hispanic voters; 

Whereas in 1964, Chisholm ran for a New 
York State Assembly seat and won; 

Whereas in 1968, Chisholm became the first 
African-American woman elected to Con- 
gress, representing New York’s Twelfth Con- 
gressional District; 

Whereas aS a member of Congress, Chis- 
holm was an advocate for civil rights, wom- 
en’s rights, and the poor; 

Whereas in 1969, Shirley Chisholm, along 
with other African-American members of 
Congress, founded the Congressional Black 
Caucus; 

Whereas on January 25, 1972, Chisholm an- 
nounced her candidacy for President and be- 
came the first African-American to be con- 
sidered for the presidential nomination by a 
major national political party; 

Whereas although Chisholm did not win 
the nomination at the 1972 Democratic Na- 
tional Convention in Miami, she received the 
votes of 151 delegates; 

Whereas Shirley Chisholm served 7 terms 
in the House of Representatives before retir- 
ing from politics in 1982; 

Whereas Shirley Chisholm was a dedicated 
member of Delta Sigma Theta Sorority and 
received the sorority’s highest award, the 
Mary Church Terrell Award, in 1977 for her 
political activism and contributions to the 
Civil Rights Movement; 

Whereas Shirley Chisholm was a model 
public servant and an example for African- 
American women, and her strength and per- 
severance serve as an inspiration for all peo- 
ple striving for change; and 

Whereas on January 1, 2005, Shirley Chis- 
holm died at the age of 80: Now, therefore, be 
it 

Resolved, That the Senate— 

(1) honors Shirley Chisholm for her service 
to the Nation, her work to improve the lives 
of women and minorities, her steadfast com- 
mitment to demonstrating the power of com- 
passion, and her dedication to justice and 
equality; and 

(2) expresses its deepest condolences to her 
family, friends, and supporters. 
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SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 55—RECOG- 
NIZING THE CONTRIBUTIONS OF 
THE LATE ZHAO ZIYANG TO THE 
PEOPLE OF CHINA 


Mr. GRAHAM (for himself, Mr. 
LUGAR, Mr. BIDEN, Mr. BROWNBACK, and 
Mr. DORGAN) submitted the following 
resolution; which was referred to the 
Committee on Foreign Relations: 

S. RES. 55 


Whereas leading reformist and former Chi- 
nese Communist Party Secretary General, 
Zhao Ziyang, died under house arrest in 
China on January 17, 2005, at the age of 85; 

Whereas Zhao implemented important ag- 
ricultural, industrial, and economic reforms 
in China and rose to the prominent positions 
of premier and Secretary General within the 
Communist Party despite criticisms of his 
capitalist ideals; 

Whereas, in the early summer of 1989, stu- 
dents gathered in Tiananmen Square to 
voice their support for democracy and to 
protest the Communist government that 
continues to deny them that democracy; 

Whereas Secretary General Zhao advised 
against the use of military force to end the 
pro-democracy protests in Tiananmen 
Square; 

Whereas, on May 19, 1989, in Tiananmen 
Square, Zhao warned the tens of thousands 
of students clamoring for democracy that 
the authorities were approaching and urged 
them to return to their homes; an action 
that illustrated his sympathy for their 
cause; 

Whereas Zhao was consequently relieved of 
all leadership responsibilities following his 
actions in Tiananmen Square that summer 
and was placed under house arrest for the re- 
maining years of his life; 

Whereas the Government of China re- 
mained indecisive regarding a ceremony for 
Zhao for several days before allowing a rel- 
atively modest ceremony at the Babaoshan 
Revolutionary Cemetery in Beijing, where 
Zhao was cremated on January 29, 2005; 

Whereas the Government of China’s fear of 
civil unrest resulted in the prohibition of po- 
litical dissidents and others from the fu- 
neral, and the thousands who were in attend- 
ance were surrounded in an intimidating en- 
vironment without adequate time to mourn 
and grieve; 

Whereas news of Zhao’s death was an- 
nounced only in a brief notice by the Com- 
munist government and was forbidden to be 
covered by the radio or national television, 
while eulogies were erased by censors from 
memorial websites; 

Whereas, upon the announcement of Zhao’s 
death, Chinese news agencies were certain to 
reference the ‘‘serious mistake” committed 
by Zhao at what they refer to as a political 
incident in 1989; 

Whereas mourning the death of Zhao in the 
Hong Kong Legislative Council was deemed 
unconstitutional and lawmakers in Hong 
Kong were refused the opportunity to ob- 
serve a moment of silence in honor of his 
life; 

Whereas the death of Zhao has renewed the 
desire of certain Chinese people for a reas- 
sessment of the crackdown in 1989 in order to 
acknowledge the merit of pro-democracy 
student demonstrations and complaints of 
government corruption; and 

Whereas Zhao will continue to serve as a 
symbol of the dreams and purpose of the 1989 
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Tiananmen Square demonstration, which 
survived the Tiananmen massacre but which 
have still not been realized for the people of 
China: Now, therefore, be it 

Resolved, That the Senate— 

(1) recognizes that Zhao Ziyang made an 
important contribution to the people of 
China by providing assistance to the stu- 
dents in Tiananmen Square in 1989, and that 
through this contribution and his decisions 
to actively seek reform, Zhao remains a 
symbol of hope for reform and human rights 
for the people of China; 

(2) expresses sympathy for Zhao’s family 
and to the people of China who were unable 
to appropriately mourn his death or to cele- 
brate his life; 

(3) calls on the Government of China— 

(A) to release all prisoners of conscience, 
including those persons still in prison as a 
result of their participation in the peaceful 
pro-democracy protests in Tiananmen 
Square in 1989; and 

(B) to allow those people exiled on account 
of their activities to return to live in free- 
dom in China; and 

(4) stands with the people of China as they 
strive to improve their way of life and create 
a government that is truly democratic and 
respectful of international norms in the area 
of human rights. 
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SENATE RESOLUTION 57—DESIG- 
NATING FEBRUARY 25, 2005, AS 
“NATIONAL MPS AWARENESS 
DAY” 


Mr. GRAHAM (for himself, Mr. SPEC- 
TER, Mr. BROWNBACK, Mr. KOHL, Mr. 
HATCH, Mr. FEINGOLD, Ms. CANTWELL, 
Mr. CHAMBLISS, Mrs. MURRAY, Mrs. 
DOLE, Mr. SANTORUM, and Mr. JEF- 
FORDS) submitted the following resolu- 
tion; which was considered and agreed 
to: 

S. RES. 57 

Whereas Mucopolysaccharidosis (“MPS”) 
and Mucolipidosis (“ML”) disorders are ge- 
netically determined lysosomal storage dis- 
orders that result in the body’s inability to 
produce certain enzymes needed to break- 
down complex carbohydrates; 

Whereas these complex carbohydrates are 
then stored in virtually every cell in the 
body and progressively cause damage to 
these cells, adversely affecting an individ- 
ual’s body, including an individual’s heart, 
respiratory system, bones, internal organs, 
and central nervous system; 

Whereas the cellular damage caused by 
MPS often results in mental retardation, 
short stature, corneal damage, joint stiff- 
ness, loss of mobility, speech and hearing im- 
pairment, heart disease, hyperactivity, 
chronic respiratory problems, and most im- 
portantly, a drastically shortened life span; 

Whereas the nature of the disorder is usu- 
ally not apparent at birth; 

Whereas without treatment, life expect- 
ancy of an individual afflicted with MPS is 
usually very early in life; 

Whereas recent research developments 
have resulted in limited treatments for some 
MPS disorders; 

Whereas promising advancements are un- 
derway in pursuit of treatments for addi- 
tional MPS disorders; 

Whereas despite newly developed remedies, 
the blood brain barrier continues to be a sig- 
nificant impediment to effectively treating 
the brain, thereby preventing the treatment 
of many of the symptoms of MPS; 
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Whereas treatments for MPS will be great- 
ly enhanced with continued public funding; 

Whereas the quality of life for individuals 
afflicted with MPS and the treatments avail- 
able to them will be enhanced through the 
development of early detection techniques 
and early intervention; 

Whereas treatments and research advance- 
ments for MPS are limited by a lack of 
awareness about MPS disorders; 

Whereas the lack of awareness about MPS 
disorders extends to those within the med- 
ical community; 

Whereas the damage that is caused by MPS 
makes it a model for many other degenera- 
tive genetic disorders; 

Whereas the development of effective 
therapies and a potential cure for MPS dis- 
orders can be accomplished by increased 
awareness, research, data collection, and in- 
formation distribution; 

Whereas the Senate is an institution than 
can raise public awareness about MPS; and 

Whereas the Senate is also an institution 
that can assist in encouraging and facili- 
tating increased public and private sector re- 
search for early diagnosis and treatments of 
MPS disorders: Now, therefore, be it 

Resolved, That the Senate— 

(1) designates February 25, 2005, as ‘‘Na- 
tional MPS Awareness Day”; and 

(2) supports the goals and ideals of ‘‘Na- 
tional MPS Awareness Day’’. 
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SENATE RESOLUTION 56—DESIG- 
NATING THE MONTH OF MARCH 
AS DEEP-VEIN THROMBOSIS 
AWARENESS MONTH, IN MEMORY 
OF JOURNALIST DAVID BLOOM 


Mr. SPECTER submitted the fol- 
lowing resolution; which was referred 
to the Committee on the Judiciary: 

S. RES. 56 


Whereas deep-vein thrombosis is a condi- 
tion that occurs when a blood clot forms in 
one of the large veins, which may result in a 
fatal pulmonary embolism; 

Whereas deep-vein thrombosis is a serious 
but preventable medical condition; 

Whereas deep-vein thrombosis occurs in 
approximately 2,000,000 Americans every 
year; 

Whereas fatal pulmonary embolism causes 
more deaths each year than breast cancer 
and AIDS combined; 

Wherease complications from deep-vein 
thrombosis take up to 200,000 American lives 
each year; 

Whereas fatal pulmonary embolism may be 
the most common preventable cause of hos- 
pital death in the United States; 

Whereas the risk factors for deep-vein 
thrombosis include cancer and certain heart 
or respiratory diseases; 

Whereas pulmonary embolism is the lead- 
ing cause of maternal death associated with 
childbirth; 

Whereas, according to a survey conducted 
by the American Public Health Association, 
74 percent of Americans are unaware of deep- 
vein thrombosis; 

Whereas National Broadcasting Company 
correspondent David Bloom died of a fatal 
pulmonary embolism while covering the war 
in Iraq; 

Whereas Melanie Bloom, widow of David 
Bloom, and more than 35 members of the Co- 
alition to Prevent Deep-Vein Thrombosis are 
working to raise awareness of this silent 
killer; and 

Whereas the establishment of March as 
Deep-Vein Thrombosis Awareness Month in 
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honor of David Bloom would raise public 
awareness about this life-threatening but 
preventable condition: Now, therefore, be it 

Resolved, That the Senate— 

(1) designates the month of March as 
‘“Deep-Vein Thrombosis Awareness Month”’; 

(2) honors the memory of David Bloom; and 

(3) recognizes the importance of raising 
awareness of deep-vein thrombosis. 

Mr. SPECTER. Mr. President, I have 
sought recognition today to submit a 
resolution to designate March 2005, as 
Deep Vein Thrombosis Awareness 
Month. 

Deep vein thrombosis, DVT, affects 
more than 2 million Americans each 
year, according to the American Heart 
Association. DVT is a condition that 
occurs when a blood clot forms in one 
of the large veins, usually in the lower 
limbs. These blood clots can grow in 
size, break loose, travel through the 
bloodstream and obstruct a pulmonary 
artery, resulting in a pulmonary embo- 
lism, PE, a sudden blockage of an ar- 
tery in the lung, which can cause sud- 
den death. According to the American 
Heart Association, up to 2 million 
Americans are affected annually by 
DVT. Up to 200,000 people die as a re- 
sult of PE, 98 percent of which are com- 
plications brought on by DVT. 

Deep vein thrombosis may best be 
known for its effects on those who fly 
for long periods of time. Sitting for 
many hours without getting up and 
moving around makes blood flow in the 
legs slow down, increasing the tend- 
ency for blood to clump and form blood 
clots. However, this cause of DVT ac- 
counts for only a small percentage of 
the DVT cases in the United States. 
DVT can strike anyone, anywhere. 
Americans who have or have had can- 
cer or certain heart or respiratory dis- 
eases may be at increased risk for 
DVT. Americans are also at risk if they 
are overweight, elderly, bed-ridden, or 
have had a stroke. 

Unfortunately, 74 percent of Ameri- 
cans have little or no awareness of 
DVT, according to a national survey 
sponsored by the American Public 
Health Association. DVT and its com- 
plications also take a toll on our Na- 
tion’s hospital systems, costing ap- 
proximately $860 million annually. 

Among DVT’s many victims was NBC 
News correspondent David Bloom. In 
March and April 2003, David, only 39 
years old, was embedded with the U.S. 
Army’s 38rd Infantry Division covering 
the war in Iraq. On April 6, 2003, after 
being seated in a cramped Army vehi- 
cle for many hours, David was stricken 
with DVT. The blood clot had traveled 
to his lungs and proved fatal. 

Like David Bloom, many of us may 
be at risk for DVT and not know it. 
Some risk factors include: acute med- 
ical illness such as cancer, certain 
heart or respiratory diseases, prior 
DVT, increasing age, obesity, major or- 
thopedic surgery, pregnancy, restricted 
mobility and paralysis. DVT can be 
prevented through maintaining a 
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healthy lifestyle, including a fitness 
program and a healthy diet. Further, 
during periods of prolonged immobility 
such as airplane travel, stretch your 
legs as often as possible. 

As Chairman of the Labor, Health 
and Human Services, and Education 
Appropriations Subcommittee, I led 
the effort to double funding for the Na- 
tional Institutes of Health (NIH) over 5 
years. Funding for the NIH has in- 
creased from $11.3 billion in fiscal year 
1995 to $28.5 billion in fiscal year 2005. 
In 2004, the NIH, through the National 
Heart, Lung, and Blood Institute, pro- 
vided $6.1 million for DVT and PE re- 
search. The NIH is also advancing re- 
search of this condition through a re- 
cently formed international partner- 
ship working to prevent and control 
blood clots, and improve therapies for 
conditions such as heart attacks, 
strokes, deep vein thrombosis and pul- 
monary embolisms. 

Together with Melanie Bloom, widow 
of David Bloom, and the more than 35 
leading health organizations in the Co- 
alition to Prevent DVT, we are work- 
ing to help raise awareness of this con- 
dition. To increase public awareness of 
this serious, yet preventable condition, 
I urge my colleagues to support this 
legislation to designate March 2005 as 
Deep Vein Thrombosis Awareness 
Month in honor of David Bloom’s mem- 
ory. 
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AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 13. Mr. ENZI proposed an amendment 
to the bill S. 306, to prohibit discrimination 
on the basis of genetic information with re- 
spect to health insurance and employment. 


—— 


TEXT OF AMENDMENTS 


SA. 13. Mr. ENZI proposed an amend- 
ment to the bill S. 306, to prohibit dis- 
crimination on the basis of genetic in- 
formation with respect to health insur- 
ance and employment; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Genetic Information Nondiscrimination 
Act of 2005”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Findings. 

TITLE I—GENETIC NONDISCRIMINATION 

IN HEALTH INSURANCE 

Amendments to Employee Retire- 
ment Income Security Act of 
1974. 

Amendments to the Public Health 
Service Act. 

Amendments to title XVIII of the 
Social Security Act relating to 
medigap. 

Privacy and confidentiality. 

Assuring coordination. 

Sec. 106. Regulations; effective date. 

TITLE II—PROHIBITING EMPLOYMENT 

DISCRIMINATION ON THE BASIS OF GE- 

NETIC INFORMATION 


Sec. 201. Definitions. 


Sec. 101. 


Sec. 102. 


Sec. 103. 


Sec. 104. 
Sec. 105. 
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202. 
203. 
204. 
205. 
206. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Employer practices. 

Employment agency practices. 

Labor organization practices. 

Training programs. 

Confidentiality of genetic informa- 
tion. 

Remedies and enforcement. 

Disparate impact. 

Construction. 

Medical information that is not ge- 
netic information. 

Regulations. 

Sec. 212. Authorization of appropriations. 

Sec. 213. Effective date. 

TITLE III—MISCELLANEOUS PROVISION 


Sec. 301. Severability. 
SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) Deciphering the sequence of the human 
genome and other advances in genetics open 
major new opportunities for medical 
progress. New knowledge about the genetic 
basis of illness will allow for earlier detec- 
tion of illnesses, often before symptoms have 
begun. Genetic testing can allow individuals 
to take steps to reduce the likelihood that 
they will contract a particular disorder. New 
knowledge about genetics may allow for the 
development of better therapies that are 
more effective against disease or have fewer 
side effects than current treatments. These 
advances give rise to the potential misuse of 
genetic information to discriminate in 
health insurance and employment. 

(2) The early science of genetics became 
the basis of State laws that provided for the 
sterilization of persons having presumed ge- 
netic ‘‘defects’’ such as mental retardation, 
mental disease, epilepsy, blindness, and 
hearing loss, among other conditions. The 
first sterilization law was enacted in the 
State of Indiana in 1907. By 1981, a majority 
of States adopted sterilization laws to ‘‘cor- 
rect”? apparent genetic traits or tendencies. 
Many of these State laws have since been re- 
pealed, and many have been modified to in- 
clude essential constitutional requirements 
of due process and equal protection. How- 
ever, the current explosion in the science of 
genetics, and the history of sterilization 
laws by the States based on early genetic 
science, compels Congressional action in this 
area. 

(3) Although genes are facially neutral 
markers, many genetic conditions and dis- 
orders are associated with particular racial 
and ethnic groups and gender. Because some 
genetic traits are most prevalent in par- 
ticular groups, members of a particular 
group may be stigmatized or discriminated 
against as a result of that genetic informa- 
tion. This form of discrimination was evi- 
dent in the 1970s, which saw the advent of 
programs to screen and identify carriers of 
sickle cell anemia, a disease which afflicts 
African-Americans. Once again, State legis- 
latures began to enact discriminatory laws 
in the area, and in the early 1970s began 
mandating genetic screening of all African 
Americans for sickle cell anemia, leading to 
discrimination and unnecessary fear. To al- 
leviate some of this stigma, Congress in 1972 
passed the National Sickle Cell Anemia Con- 
trol Act, which withholds Federal funding 
from States unless sickle cell testing is vol- 
untary. 

(4) Congress has been informed of examples 
of genetic discrimination in the workplace. 
These include the use of pre-employment ge- 
netic screening at Lawrence Berkeley Lab- 
oratory, which led to a court decision in 
favor of the employees in that case Norman- 
Bloodsaw v. Lawrence Berkeley Laboratory (135 
F.3d 1260, 1269 (9th Cir. 1998)). Congress clear- 
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ly has a compelling public interest in reliev- 
ing the fear of discrimination and in prohib- 
iting its actual practice in employment and 
health insurance. 

(5) Federal law addressing genetic dis- 
crimination in health insurance and employ- 
ment is incomplete in both the scope and 
depth of its protections. Moreover, while 
many States have enacted some type of ge- 
netic non-discrimination law, these laws 
vary widely with respect to their approach, 
application, and level of protection. Congress 
has collected substantial evidence that the 
American public and the medical community 
find the existing patchwork of State and 
Federal laws to be confusing and inadequate 
to protect them from discrimination. There- 
fore Federal legislation establishing a na- 
tional and uniform basic standard is nec- 
essary to fully protect the public from dis- 
crimination and allay their concerns about 
the potential for discrimination, thereby al- 
lowing individuals to take advantage of ge- 
netic testing, technologies, research, and 
new therapies. 

TITLE I—GENETIC NONDISCRIMINATION 
IN HEALTH INSURANCE 
SEC. 101. AMENDMENTS TO EMPLOYEE RETIRE- 
MENT INCOME SECURITY ACT OF 
1974. 

(a) PROHIBITION OF HEALTH DISCRIMINATION 
ON THE BASIS OF GENETIC INFORMATION OR GE- 
NETIC SERVICES.— 

(1) NO ENROLLMENT RESTRICTION FOR GE- 
NETIC SERVICES.—Section 702(a)\(1)\(F) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1182(a)(1)(F)) is amended by 
inserting before the period the following: 
“(including information about a request for 
or receipt of genetic services by an indi- 
vidual or family member of such indi- 
vidual)’’. 

(2) NO DISCRIMINATION IN GROUP PREMIUMS 
BASED ON GENETIC INFORMATION.—Section 
702(b) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1182(b)) is 
amended— 

(A) in paragraph (2)(A), by inserting before 
the semicolon the following: ‘‘except as pro- 
vided in paragraph (3)’’; and 

(B) by adding at the end the following: 

“(8) NO DISCRIMINATION IN GROUP PREMIUMS 
BASED ON GENETIC INFORMATION.—For pur- 
poses of this section, a group health plan, or 
a health insurance issuer offering group 
health insurance coverage in connection 
with a group health plan, shall not adjust 
premium or contribution amounts for a 
group on the basis of genetic information 
concerning an individual in the group or a 
family member of the individual (including 
information about a request for or receipt of 
genetic services by an individual or family 
member of such individual).’’. 

(b) LIMITATIONS ON GENETIC TESTING.—Sec- 
tion 702 of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1182) is amend- 
ed by adding at the end the following: 

“(c) GENETIC TESTING.— 

“(1) LIMITATION ON REQUESTING OR REQUIR- 
ING GENETIC TESTING.—A group health plan, 
or a health insurance issuer offering health 
insurance coverage in connection with a 
group health plan, shall not request or re- 
quire an individual or a family member of 
such individual to undergo a genetic test. 

“(2) RULE OF CONSTRUCTION.—Nothing in 
this part shall be construed to— 

“(A) limit the authority of a health care 
professional who is providing health care 
services with respect to an individual to re- 
quest that such individual or a family mem- 
ber of such individual undergo a genetic test; 

“(B) limit the authority of a health care 
professional who is employed by or affiliated 
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with a group health plan or a health insur- 
ance issuer and who is providing health care 
services to an individual as part of a bona 
fide wellness program to notify such indi- 
vidual of the availability of a genetic test or 
to provide information to such individual re- 
garding such genetic test; or 

‘“(C) authorize or permit a health care pro- 
fessional to require that an individual under- 
go a genetic test. 

‘(d) APPLICATION TO ALL PLANS.—The pro- 
visions of subsections (a)(1)(F), (b)(3), and (c) 
shall apply to group health plans and health 
insurance issuers without regard to section 
732(a).’’. 

(c) REMEDIES AND ENFORCEMENT.—Section 
502 of the Employee Retirement Income Se- 
curity Act of 1974 (29 U.S.C. 1132) is amended 
by adding at the end the following: 

‘(n) ENFORCEMENT OF GENETIC 
DISCRIMINATION REQUIREMENTS.— 

‘(1) INJUNCTIVE RELIEF FOR IRREPARABLE 
HARM.—With respect to any violation of sub- 
section (a)(1)(F), (b)(8), or (c) of section 702, 
a participant or beneficiary may seek relief 
under subsection 502(a)(1)(B) prior to the ex- 
haustion of available administrative rem- 
edies under section 503 if it is demonstrated 
to the court, by a preponderance of the evi- 
dence, that the exhaustion of such remedies 
would cause irreparable harm to the health 
of the participant or beneficiary. Any deter- 
minations that already have been made 
under section 503 in such case, or that are 
made in such case while an action under this 
paragraph is pending, shall be given due con- 
sideration by the court in any action under 
this subsection in such case. 

‘(2) EQUITABLE RELIEF FOR GENETIC NON- 
DISCRIMINATION.— 

‘(A) REINSTATEMENT OF BENEFITS WHERE 
EQUITABLE RELIEF HAS BEEN AWARDED.—The 
recovery of benefits by a participant or bene- 
ficiary under a civil action under this sec- 
tion may include an administrative penalty 
under subparagraph (B) and the retroactive 
reinstatement of coverage under the plan in- 
volved to the date on which the participant 
or beneficiary was denied eligibility for cov- 
erage if— 

“(i) the civil action was commenced under 
subsection (a)(1)(B); and 

“(ii) the denial of coverage on which such 
civil action was based constitutes a violation 
of subsection (a)(1)(F), (b)(8), or (c) of section 
702. 

‘(B) ADMINISTRATIVE PENALTY.— 

“(i) IN GENERAL.—An administrator who 
fails to comply with the requirements of sub- 
section (a)(1)(F), (b)(3), or (c) of section 702 
with respect to a participant or beneficiary 
may, in an action commenced under sub- 
section (a)(1)(B), be personally liable in the 
discretion of the court, for a penalty in the 
amount not more than $100 for each day in 
the noncompliance period. 

“(ii) NONCOMPLIANCE PERIOD.—For purposes 
of clause (i), the term ‘noncompliance pe- 
riod’ means the period— 

“(I) beginning on the date that a failure 
described in clause (i) occurs; and 

“(ID) ending on the date that such failure is 
corrected. 

“(iii) PAYMENT TO PARTICIPANT OR BENE- 
FICIARY.—A penalty collected under this sub- 
paragraph shall be paid to the participant or 
beneficiary involved. 

‘(3) SECRETARIAL ENFORCEMENT AUTHOR- 
ITY.— 

“(A) GENERAL RULE.—The Secretary has 
the authority to impose a penalty on any 
failure of a group health plan to meet the re- 
quirements of subsection (a)(1)(F), (b)(3), or 
(c) of section 702. 
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‘(B) AMOUNT.— 

“(i) IN GENERAL.—The amount of the pen- 
alty imposed by subparagraph (A) shall be 
$100 for each day in the noncompliance pe- 
riod with respect to each individual to whom 
such failure relates. 

“(ii) NONCOMPLIANCE PERIOD.—For purposes 
of this paragraph, the term ‘noncompliance 
period’ means, with respect to any failure, 
the period— 

“(I) beginning on the date such failure first 
occurs; and 

“(ID) ending on the date such failure is cor- 
rected. 

‘(C) MINIMUM PENALTIES WHERE FAILURE 
DISCOVERED.—Notwithstanding clauses (i) 
and (ii) of subparagraph (D): 

“(i) IN GENERAL.—In the case of 1 or more 
failures with respect to an individual— 

“(I) which are not corrected before the 
date on which the plan receives a notice 
from the Secretary of such violation; and 

“(ID which occurred or continued during 
the period involved; 


the amount of penalty imposed by subpara- 
graph (A) by reason of such failures with re- 
spect to such individual shall not be less 
than $2,500. 

‘(ii) HIGHER MINIMUM PENALTY WHERE VIO- 
LATIONS ARE MORE THAN DE MINIMIS.—To the 
extent violations for which any person is lia- 
ble under this paragraph for any year are 
more than de minimis, clause (i) shall be ap- 
plied by substituting ‘$15,000’ for ‘$2,500’ with 
respect to such person. 

‘(D) LIMITATIONS.— 

‘(i) PENALTY NOT TO APPLY WHERE FAILURE 
NOT DISCOVERED EXERCISING REASONABLE DILI- 
GENCE.—No penalty shall be imposed by sub- 
paragraph (A) on any failure during any pe- 
riod for which it is established to the satis- 
faction of the Secretary that the person oth- 
erwise liable for such penalty did not know, 
and exercising reasonable diligence would 
not have known, that such failure existed. 

“(ii) PENALTY NOT TO APPLY TO FAILURES 
CORRECTED WITHIN CERTAIN PERIODS.—No pen- 
alty shall be imposed by subparagraph (A) on 
any failure if— 

“(I) such failure was due to reasonable 
cause and not to willful neglect; and 

“(ID such failure is corrected during the 
30-day period beginning on the first date the 
person otherwise liable for such penalty 
knew, or exercising reasonable diligence 
would have known, that such failure existed. 

“(iii) OVERALL LIMITATION FOR UNINTEN- 
TIONAL FAILURES.—In the case of failures 
which are due to reasonable cause and not to 
willful neglect, the penalty imposed by sub- 
paragraph (A) for failures shall not exceed 
the amount equal to the lesser of— 

“(D) 10 percent of the aggregate amount 
paid or incurred by the employer (or prede- 
cessor employer) during the preceding tax- 
able year for group health plans; or 

‘*(IT) $500,000. 

‘“(E) WAIVER BY SECRETARY.—In the case of 
a failure which is due to reasonable cause 
and not to willful neglect, the Secretary may 
waive part or all of the penalty imposed by 
subparagraph (A) to the extent that the pay- 
ment of such penalty would be excessive rel- 
ative to the failure involved.”’. 


(d) DEFINITIONS.—Section 733(d) of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1191b(d)) is amended by adding 
at the end the following: 

‘(5) FAMILY MEMBER.—The term ‘family 
member’ means with respect to an indi- 
vidual— 

“(A) the spouse of the individual; 
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“(B) a dependent child of the individual, 
including a child who is born to or placed for 
adoption with the individual; and 

“(C) all other individuals related by blood 
to the individual or the spouse or child de- 
scribed in subparagraph (A) or (B). 

‘(6) GENETIC INFORMATION.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘genetic informa- 
tion’ means information about— 

“(i) an individual’s genetic tests; 

‘“(ii) the genetic tests of family members of 
the individual; or 

‘“(iii) the occurrence of a disease or dis- 
order in family members of the individual. 

(B) EXCLUSIONS.—The term ‘genetic infor- 
mation’ shall not include information about 
the sex or age of an individual. 

“(7) GENETIC TEST.— 

“(A) IN GENERAL.—The term ‘genetic test’ 
means an analysis of human DNA, RNA, 
chromosomes, proteins, or metabolites, that 
detects genotypes, mutations, or chromo- 
somal changes. 

“(B) EXCEPTIONS.—The term ‘genetic test’ 
does not mean— 

“(j) an analysis of proteins or metabolites 
that does not detect genotypes, mutations, 
or chromosomal changes; or 

“Gi) an analysis of proteins or metabolites 
that is directly related to a manifested dis- 
ease, disorder, or pathological condition that 
could reasonably be detected by a health 
care professional with appropriate training 
and expertise in the field of medicine in- 
volved. 

“(8) GENETIC SERVICES.—The term ‘genetic 
services’ means— 

“(A) a genetic test; 

‘“(B) genetic counseling (such as obtaining, 
interpreting, or assessing genetic informa- 
tion); or 

““(C) genetic education.’’. 

(e) REGULATIONS AND EFFECTIVE DATE.— 

(1) REGULATIONS.—Not later than 1 year 
after the date of enactment of this title, the 
Secretary of Labor shall issue final regula- 
tions in an accessible format to carry out 
the amendments made by this section. 

(2) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to group health plans for plan years begin- 
ning after the date that is 18 months after 
the date of enactment of this title. 

SEC. 102. AMENDMENTS TO THE PUBLIC HEALTH 
SERVICE ACT. 

(a) AMENDMENTS RELATING TO THE GROUP 
MARKET.— 

(1) PROHIBITION OF HEALTH DISCRIMINATION 
ON THE BASIS OF GENETIC INFORMATION OR GE- 
NETIC SERVICES.— 

(A) NO ENROLLMENT RESTRICTION FOR GE- 
NETIC SERVICES.—Section 2702(a)(1)(F) of the 
Public Health Service Act (42 U.S.C. 300gg- 
1(a)(1)(F)) is amended by inserting before the 
period the following: ‘‘(including informa- 
tion about a request for or receipt of genetic 
services by an individual or family member 
of such individual)”. 

(B) NO DISCRIMINATION IN GROUP PREMIUMS 
BASED ON GENETIC INFORMATION.—Section 
2702(b) of the Public Health Service Act (42 
U.S.C. 300gg—1(b)) is amended— 

(i) in paragraph (2)(A), by inserting before 
the semicolon the following: ‘‘, except as pro- 
vided in paragraph (3)’’; and 

(ii) by adding at the end the following: 

“(8) NO DISCRIMINATION IN GROUP PREMIUMS 
BASED ON GENETIC INFORMATION.—For pur- 
poses of this section, a group health plan, or 
a health insurance issuer offering group 
health insurance coverage in connection 
with a group health plan, shall not adjust 
premium or contribution amounts for a 
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group on the basis of genetic information 
concerning an individual in the group or a 
family member of the individual (including 
information about a request for or receipt of 
genetic services by an individual or family 
member of such individual).’’. 

(2) LIMITATIONS ON GENETIC TESTING.—Sec- 
tion 2702 of the Public Health Service Act (42 
U.S.C. 300gg-1) is amended by adding at the 
end the following: 


‘(¢) GENETIC TESTING.— 

“(1) LIMITATION ON REQUESTING OR REQUIR- 
ING GENETIC TESTING.—A group health plan, 
or a health insurance issuer offering health 
insurance coverage in connection with a 
group health plan, shall not request or re- 
quire an individual or a family member of 
such individual to undergo a genetic test. 

‘(2) RULE OF CONSTRUCTION.—Nothing in 
this part shall be construed to— 

“(A) limit the authority of a health care 
professional who is providing health care 
services with respect to an individual to re- 
quest that such individual or a family mem- 
ber of such individual undergo a genetic test; 

“(B) limit the authority of a health care 
professional who is employed by or affiliated 
with a group health plan or a health insur- 
ance issuer and who is providing health care 
services to an individual as part of a bona 
fide wellness program to notify such indi- 
vidual of the availability of a genetic test or 
to provide information to such individual re- 
garding such genetic test; or 

‘“(C) authorize or permit a health care pro- 
fessional to require that an individual under- 
go a genetic test. 


‘(d) APPLICATION TO ALL PLANS.—The pro- 
visions of subsections (a)(1)(F), (b)(3), and (c) 
shall apply to group health plans and health 
insurance issuers without regard to section 
2721(a).”’. 

(3) REMEDIES AND ENFORCEMENT.—Section 
2722(b) of the Public Health Service Act (42 
U.S.C. 300gg—22)(b)) is amended by adding at 
the end the following: 

‘(3) ENFORCEMENT AUTHORITY RELATING TO 
GENETIC DISCRIMINATION.— 

‘“(A) GENERAL RULE.—In the cases de- 
scribed in paragraph (1), notwithstanding the 
provisions of paragraph (2)(C), the following 
provisions shall apply with respect to an ac- 
tion under this subsection by the Secretary 
with respect to any failure of a health insur- 
ance issuer in connection with a group 
health plan, to meet the requirements of 
subsection (a)(1)(F), (b)(3), or (c) of section 
2702. 

‘(B) AMOUNT.— 

“(i) IN GENERAL.—The amount of the pen- 
alty imposed under this paragraph shall be 
$100 for each day in the noncompliance pe- 
riod with respect to each individual to whom 
such failure relates. 

‘“(ii) NONCOMPLIANCE PERIOD.—For purposes 
of this paragraph, the term ‘noncompliance 
period’ means, with respect to any failure, 
the period— 

“(I) beginning on the date such failure first 
occurs; and 

“(ID) ending on the date such failure is cor- 
rected. 

‘(C) MINIMUM PENALTIES WHERE FAILURE 
DISCOVERED.—Notwithstanding clauses (i) 
and (ii) of subparagraph (D): 

“(i) IN GENERAL.—In the case of 1 or more 
failures with respect to an individual— 

“(I) which are not corrected before the 
date on which the plan receives a notice 
from the Secretary of such violation; and 

“(ID which occurred or continued during 
the period involved; 
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the amount of penalty imposed by subpara- 
graph (A) by reason of such failures with re- 
spect to such individual shall not be less 
than $2,500. 

‘(ii) HIGHER MINIMUM PENALTY WHERE VIO- 
LATIONS ARE MORE THAN DE MINIMIS.—To the 
extent violations for which any person is lia- 
ble under this paragraph for any year are 
more than de minimis, clause (i) shall be ap- 
plied by substituting ‘$15,000’ for ‘$2,500’ with 
respect to such person. 

‘(D) LIMITATIONS.— 

“(i) PENALTY NOT TO APPLY WHERE FAILURE 
NOT DISCOVERED EXERCISING REASONABLE DILI- 
GENCE.—No penalty shall be imposed by sub- 
paragraph (A) on any failure during any pe- 
riod for which it is established to the satis- 
faction of the Secretary that the person oth- 
erwise liable for such penalty did not know, 
and exercising reasonable diligence would 
not have known, that such failure existed. 

“(ii) PENALTY NOT TO APPLY TO FAILURES 
CORRECTED WITHIN CERTAIN PERIODS.—No pen- 
alty shall be imposed by subparagraph (A) on 
any failure if— 

“(I) such failure was due to reasonable 
cause and not to willful neglect; and 

“(ID) such failure is corrected during the 
30-day period beginning on the first date the 
person otherwise liable for such penalty 
knew, or exercising reasonable diligence 
would have known, that such failure existed. 

“(iii) OVERALL LIMITATION FOR UNINTEN- 
TIONAL FAILURES.—In the case of failures 
which are due to reasonable cause and not to 
willful neglect, the penalty imposed by sub- 
paragraph (A) for failures shall not exceed 
the amount equal to the lesser of— 

‘(T) 10 percent of the aggregate amount 
paid or incurred by the employer (or prede- 
cessor employer) during the preceding tax- 
able year for group health plans; or 

‘*(IT) $500,000. 

“(E) WAIVER BY SECRETARY.—In the case of 
a failure which is due to reasonable cause 
and not to willful neglect, the Secretary may 
waive part or all of the penalty imposed by 
subparagraph (A) to the extent that the pay- 
ment of such penalty would be excessive rel- 
ative to the failure involved.’’. 

(4) DEFINITIONS.—Section 2791(d) of the 
Public Health Service Act (42 U.S.C. 300gg- 
91(d)) is amended by adding at the end the 
following: 

“(15) FAMILY MEMBER.—The term ‘family 
member’ means with respect to an indi- 
vidual— 

“(A) the spouse of the individual; 

‘“(B) a dependent child of the individual, 
including a child who is born to or placed for 
adoption with the individual; and 

“(C) all other individuals related by blood 
to the individual or the spouse or child de- 
scribed in subparagraph (A) or (B). 

‘(16) GENETIC INFORMATION.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘genetic informa- 
tion’ means information about— 

“(i) an individual’s genetic tests; 

“(ii) the genetic tests of family members of 
the individual; or 

“(iii) the occurrence of a disease or dis- 
order in family members of the individual. 

“(B) EXCLUSIONS.—The term ‘genetic infor- 
mation’ shall not include information about 
the sex or age of an individual. 

‘(17) GENETIC TEST.— 

“(A) IN GENERAL.—The term ‘genetic test’ 
means an analysis of human DNA, RNA, 
chromosomes, proteins, or metabolites, that 
detects genotypes, mutations, or chromo- 
somal changes. 

“(B) EXCEPTIONS.—The term ‘genetic test’ 
does not mean— 
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“(j) an analysis of proteins or metabolites 
that does not detect genotypes, mutations, 
or chromosomal changes; or 

“Gi) an analysis of proteins or metabolites 
that is directly related to a manifested dis- 
ease, disorder, or pathological condition that 
could reasonably be detected by a health 
care professional with appropriate training 
and expertise in the field of medicine in- 
volved. 

‘(18) GENETIC SERVICES.—The term ‘genetic 
services’ means— 

“(A) a genetic test; 

‘“(B) genetic counseling (such as obtaining, 
interpreting, or assessing genetic informa- 
tion); or 

““(C) genetic education.’’. 

(b) AMENDMENT RELATING TO THE INDI- 
VIDUAL MARKET.— 

(1) IN GENERAL.—The first subpart 3 of part 
B of title XX VII of the Public Health Service 
Act (42 U.S.C. 300gg-51 et seq.) (relating to 
other requirements) is amended— 

(A) by redesignating such subpart as sub- 
part 2; and 

(B) by adding at the end the following: 
“SEC. 2753. PROHIBITION OF HEALTH DISCRIMI- 

NATION ON THE BASIS OF GENETIC 
INFORMATION. 

‘“(a) PROHIBITION ON GENETIC INFORMATION 
AS A CONDITION OF ELIGIBILITY.—A health in- 
surance issuer offering health insurance cov- 
erage in the individual market may not es- 
tablish rules for the eligibility (including 
continued eligibility) of any individual to 
enroll in individual health insurance cov- 
erage based on genetic information (includ- 
ing information about a request for or re- 
ceipt of genetic services by an individual or 
family member of such individual). 

“(b) PROHIBITION ON GENETIC INFORMATION 
IN SETTING PREMIUM RATES.—A health insur- 
ance issuer offering health insurance cov- 
erage in the individual market shall not ad- 
just premium or contribution amounts for an 
individual on the basis of genetic informa- 
tion concerning the individual or a family 
member of the individual (including informa- 
tion about a request for or receipt of genetic 
services by an individual or family member 
of such individual). 

‘(c) GENETIC TESTING.— 

“(1) LIMITATION ON REQUESTING OR REQUIR- 
ING GENETIC TESTING.—A health insurance 
issuer offering health insurance coverage in 
the individual market shall not request or 
require an individual or a family member of 
such individual to undergo a genetic test. 

“(2) RULE OF CONSTRUCTION.—Nothing in 
this part shall be construed to— 

“(A) limit the authority of a health care 
professional who is providing health care 
services with respect to an individual to re- 
quest that such individual or a family mem- 
ber of such individual undergo a genetic test; 

“(B) limit the authority of a health care 
professional who is employed by or affiliated 
with a health insurance issuer and who is 
providing health care services to an indi- 
vidual as part of a bona fide wellness pro- 
gram to notify such individual of the avail- 
ability of a genetic test or to provide infor- 
mation to such individual regarding such ge- 
netic test; or 

“(C) authorize or permit a health care pro- 
fessional to require that an individual under- 
go a genetic test.’’. 

(2) REMEDIES AND ENFORCEMENT.—Section 
2761(b) of the Public Health Service Act (42 
U.S.C. 300gg-61)(b)) is amended to read as fol- 
lows: 

“(b) SECRETARIAL ENFORCEMENT AUTHOR- 
Iry.—The Secretary shall have the same au- 
thority in relation to enforcement of the 
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provisions of this part with respect to issuers 
of health insurance coverage in the indi- 
vidual market in a State as the Secretary 
has under section 2722(b)(2), and section 
2722(b)(3) with respect to violations of ge- 
netic nondiscrimination provisions, in rela- 
tion to the enforcement of the provisions of 
part A with respect to issuers of health in- 
surance coverage in the small group market 
in the State.’’. 

(c) ELIMINATION OF OPTION OF NON-FEDERAL 
GOVERNMENTAL PLANS TO BE EXCEPTED FROM 
REQUIREMENTS CONCERNING GENETIC INFOR- 
MATION.—Section 2721(b)(2) of the Public 
Health Service Act (42 U.S. C. 300gg—21(b)(2)) 
is amended— 

(1) in subparagraph (A), by striking ‘‘If the 
plan sponsor” and inserting ‘‘Except as pro- 
vided in subparagraph (D), if the plan spon- 
sor”; and 

(2) by adding at the end the following: 

‘(D) ELECTION NOT APPLICABLE TO REQUIRE- 
MENTS CONCERNING GENETIC INFORMATION.— 
The election described in subparagraph (A) 
shall not be available with respect to the 
provisions of subsections (a)(1)(F) and (c) of 
section 2702 and the provisions of section 
2702(b) to the extent that such provisions 
apply to genetic information (or information 
about a request for or the receipt of genetic 
services by an individual or a family member 
of such individual).’’. 

(d) REGULATIONS AND EFFECTIVE DATE.— 

(1) REGULATIONS.—Not later than 1 year 
after the date of enactment of this title, the 
Secretary of Labor and the Secretary of 
Health and Human Services (as the case may 
be) shall issue final regulations in an acces- 
sible format to carry out the amendments 
made by this section. 

(2) EFFECTIVE DATE.—The amendments 
made by this section shall apply— 

(A) with respect to group health plans, and 
health insurance coverage offered in connec- 
tion with group health plans, for plan years 
beginning after the date that is 18 months 
after the date of enactment of this title; and 

(B) with respect to health insurance cov- 
erage offered, sold, issued, renewed, in effect, 
or operated in the individual market after 
the date that is 18 months after the date of 
enactment of this title. 

SEC. 103. AMENDMENTS TO TITLE XVIII OF THE 
SOCIAL SECURITY ACT RELATING TO 
MEDIGAP. 

(a) NONDISCRIMINATION.— 

(1) IN GENERAL.—Section 1882(s)(2) of the 
Social Security Act (42 U.S.C. 1895ss(s)(2)) is 
amended by adding at the end the following: 

“(E)Xi) An issuer of a medicare supple- 
mental policy shall not deny or condition 
the issuance or effectiveness of the policy, 
and shall not discriminate in the pricing of 
the policy (including the adjustment of pre- 
mium rates) of an eligible individual on the 
basis of genetic information concerning the 
individual (or information about a request 
for, or the receipt of, genetic services by 
such individual or family member of such in- 
dividual). 

“(ii) For purposes of clause (i), the terms 
‘family member’, ‘genetic services’, and ‘ge- 
netic information’ shall have the meanings 
given such terms in subsection (x).’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply with re- 
spect to a policy for policy years beginning 
after the date that is 18 months after the 
date of enactment of this Act. 

(b) LIMITATIONS ON GENETIC TESTING.— 

(1) IN GENERAL.—Section 1882 of the Social 
Security Act (42 U.S.C. 1895ss) is amended by 
adding at the end the following: 

‘(x) LIMITATIONS ON GENETIC TESTING.— 
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(1) GENETIC TESTING.— 

‘(A) LIMITATION ON REQUESTING OR REQUIR- 
ING GENETIC TESTING.—An issuer of a medi- 
care supplemental policy shall not request or 
require an individual or a family member of 
such individual to undergo a genetic test. 

‘(B) RULE OF CONSTRUCTION.—Nothing in 
this title shall be construed to— 

“(i) limit the authority of a health care 
professional who is providing health care 
services with respect to an individual to re- 
quest that such individual or a family mem- 
ber of such individual undergo a genetic test; 

“(i) limit the authority of a health care 
professional who is employed by or affiliated 
with an issuer of a medicare supplemental 
policy and who is providing health care serv- 
ices to an individual as part of a bona fide 
wellness program to notify such individual of 
the availability of a genetic test or to pro- 
vide information to such individual regard- 
ing such genetic test; or 

“(iii) authorize or permit a health care 
professional to require that an individual un- 
dergo a genetic test. 

(2) DEFINITIONS.—In this subsection: 

“(A) FAMILY MEMBER.—The term ‘family 
member’ means with respect to an indi- 
vidual— 

“(i) the spouse of the individual; 

“(ii) a dependent child of the individual, 
including a child who is born to or placed for 
adoption with the individual; or 

“(ii) any other individuals related by 
blood to the individual or to the spouse or 
child described in clause (i) or (ii). 

‘(B) GENETIC INFORMATION.— 

“(i) IN GENERAL.—Except as provided in 
clause (ii), the term ‘genetic information’ 
means information about— 

“(I) an individual’s genetic tests; 

“(ID) the genetic tests of family members 
of the individual; or 

“(III) the occurrence of a disease or dis- 
order in family members of the individual. 

“(ii) EXCLUSIONS.—The term ‘genetic infor- 
mation’ shall not include information about 
the sex or age of an individual. 

‘(C) GENETIC TEST.— 

“(i) IN GENERAL.—The term ‘genetic test’ 
means an analysis of human DNA, RNA, 
chromosomes, proteins, or metabolites, that 
detects genotypes, mutations, or chromo- 
somal changes. 

“(ii) EXCEPTIONS.—The term ‘genetic test’ 
does not mean— 

‘“(T) an analysis of proteins or metabolites 
that does not detect genotypes, mutations, 
or chromosomal changes; or 

“(IT) an analysis of proteins or metabolites 
that is directly related to a manifested dis- 
ease, disorder, or pathological condition that 
could reasonably be detected by a health 
care professional with appropriate training 
and expertise in the field of medicine in- 
volved. 

“(D) GENETIC SERVICES.—The term ‘genetic 
services’ means— 

“(i) a genetic test; 

“(ii) genetic counseling (such as obtaining, 
interpreting, or assessing genetic informa- 
tion); or 

“(iii) genetic education. 

‘“(E) ISSUER OF A MEDICARE SUPPLEMENTAL 
POLICY.—The term ‘issuer of a medicare sup- 
plemental policy’ includes a third-party ad- 
ministrator or other person acting for or on 
behalf of such issuer.’’. 

(2) CONFORMING AMENDMENT.—Section 
1882(0) of the Social Security Act (42 U.S.C. 
1395ss(0)) is amended by adding at the end 
the following: 

‘“(4) The issuer of the medicare supple- 
mental policy complies with subsection 
(s)(2)(E) and subsection (x).’’. 
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(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply with re- 
spect to an issuer of a medicare supple- 
mental policy for policy years beginning on 
or after the date that is 18 months after the 
date of enactment of this Act. 

(c) TRANSITION PROVISIONS.— 

(1) IN GENERAL.—If the Secretary of Health 
and Human Services identifies a State as re- 
quiring a change to its statutes or regula- 
tions to conform its regulatory program to 
the changes made by this section, the State 
regulatory program shall not be considered 
to be out of compliance with the require- 
ments of section 1882 of the Social Security 
Act due solely to failure to make such 
change until the date specified in paragraph 
(4). 
(2) NAIC STANDARDS.—If, not later than 
June 30, 2006, the National Association of In- 
surance Commissioners (in this subsection 
referred to as the ‘‘NAIC’’) modifies its NAIC 
Model Regulation relating to section 1882 of 
the Social Security Act (referred to in such 
section as the 1991 NAIC Model Regulation, 
as subsequently modified) to conform to the 
amendments made by this section, such re- 
vised regulation incorporating the modifica- 
tions shall be considered to be the applicable 
NAIC model regulation (including the re- 
vised NAIC model regulation and the 1991 
NAIC Model Regulation) for the purposes of 
such section. 

(3) SECRETARY STANDARDS.—If the NAIC 
does not make the modifications described in 
paragraph (2) within the period specified in 
such paragraph, the Secretary of Health and 
Human Services shall, not later than Octo- 
ber 1, 2006, make the modifications described 
in such paragraph and such revised regula- 
tion incorporating the modifications shall be 
considered to be the appropriate regulation 
for the purposes of such section. 

(4) DATE SPECIFIED.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), the date specified in this paragraph for a 
State is the earlier of— 

(i) the date the State changes its statutes 
or regulations to conform its regulatory pro- 
gram to the changes made by this section, or 

(ii) October 1, 2006. 

(B) ADDITIONAL LEGISLATIVE ACTION RE- 
QUIRED.—In the case of a State which the 
Secretary identifies as— 

(i) requiring State legislation (other than 
legislation appropriating funds) to conform 
its regulatory program to the changes made 
in this section, but 

(ii) having a legislature which is not sched- 
uled to meet in 2006 in a legislative session 
in which such legislation may be considered, 
the date specified in this paragraph is the 
first day of the first calendar quarter begin- 
ning after the close of the first legislative 
session of the State legislature that begins 
on or after July 1, 2006. For purposes of the 
previous sentence, in the case of a State that 
has a 2-year legislative session, each year of 
such session shall be deemed to be a separate 
regular session of the State legislature. 

SEC. 105. PRIVACY AND CONFIDENTIALITY. 

(a) APPLICABILITY.—Except as provided in 
subsection (d), the provisions of this section 
shall apply to group health plans, health in- 
surance issuers (including issuers in connec- 
tion with group health plans or individual 
health coverage), and issuers of medicare 
supplemental policies, without regard to— 

(1) section 732(a) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1191la(a)); 

(2) section 2721(a) of the Public Health 
Service Act (42 U.S.C. 300gg—21(a)); and 

(8) section 9831(a)(2) of the Internal Rev- 
enue Code of 1986. 
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(b) COMPLIANCE WITH CERTAIN CONFIDEN- 
TIALITY STANDARDS WITH RESPECT TO GE- 
NETIC INFORMATION.— 

(1) IN GENERAL.—The regulations promul- 
gated by the Secretary of Health and Human 
Services under part C of title XI of the So- 
cial Security Act (42 U.S.C. 1820d et seq.) and 
section 264 of the Health Insurance Port- 
ability and Accountability Act of 1996 (42 
U.S.C. 1320d-2 note) shall apply to the use or 
disclosure of genetic information. 

(2) PROHIBITION ON UNDERWRITING AND PRE- 
MIUM RATING.—Notwithstanding paragraph 
(1), a group health plan, a health insurance 
issuer, or issuer of a medicare supplemental 
policy shall not use or disclose genetic infor- 
mation (including information about a re- 
quest for or a receipt of genetic services by 
an individual or family member of such indi- 
vidual) for purposes of underwriting, deter- 
minations of eligibility to enroll, premium 
rating, or the creation, renewal or replace- 
ment of a plan, contract or coverage for 
health insurance or health benefits. 

(c) PROHIBITION ON COLLECTION OF GENETIC 
INFORMATION.— 

(1) IN GENERAL.—A group health plan, 
health insurance issuer, or issuer of a medi- 
care supplemental policy shall not request, 
require, or purchase genetic information (in- 
cluding information about a request for or a 
receipt of genetic services by an individual 
or family member of such individual) for 
purposes of underwriting, determinations of 
eligibility to enroll, premium rating, or the 
creation, renewal or replacement of a plan, 
contract or coverage for health insurance or 
health benefits. 

(2) LIMITATION RELATING TO THE COLLECTION 
OF GENETIC INFORMATION PRIOR TO ENROLL- 
MENT.—A group health plan, health insur- 
ance issuer, or issuer of a medicare supple- 
mental policy shall not request, require, or 
purchase genetic information (including in- 
formation about a request for or a receipt of 
genetic services by an individual or family 
member of such individual) concerning a par- 
ticipant, beneficiary, or enrollee prior to the 
enrollment, and in connection with such en- 
rollment, of such individual under the plan, 
coverage, or policy. 

(3) INCIDENTAL COLLECTION.—Where a group 
health plan, health insurance issuer, or 
issuer of a medicare supplemental policy ob- 
tains genetic information incidental to the 
requesting, requiring, or purchasing of other 
information concerning a participant, bene- 
ficiary, or enrollee, such request, require- 
ment, or purchase shall not be considered a 
violation of this subsection if— 

(A) such request, requirement, or purchase 
is not in violation of paragraph (1); and 

(B) any genetic information (including in- 
formation about a request for or receipt of 
genetic services) requested, required, or pur- 
chased is not used or disclosed in violation of 
subsection (b). 

(d) APPLICATION OF CONFIDENTIALITY 
STANDARDS.—The provisions of subsections 
(b) and (c) shall not apply— 

(1) to group health plans, health insurance 
issuers, or issuers of medicare supplemental 
policies that are not otherwise covered under 
the regulations promulgated by the Sec- 
retary of Health and Human Services under 
part C of title XI of the Social Security Act 
(42 U.S.C. 1320d et seq.) and section 264 of the 
Health Insurance Portability and Account- 
ability Act of 1996 (42 U.S.C. 1320d-2 note); 
and 

(2) to genetic information that is not con- 
sidered to be individually-identifiable health 
information under the regulations promul- 
gated by the Secretary of Health and Human 
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Services under part C of title XI of the So- 
cial Security Act (42 U.S.C. 1820d et seq.) and 
section 264 of the Health Insurance Port- 
ability and Accountability Act of 1996 (42 
U.S.C. 1320d-2 note). 

(e) ENFORCEMENT.—A group health plan, 
health insurance issuer, or issuer of a medi- 
care supplemental policy that violates a pro- 
vision of this section shall be subject to the 
penalties described in sections 1176 and 1177 
of the Social Security Act (42 U.S.C. 1820d-5 
and 1320d-6) in the same manner and to the 
same extent that such penalties apply to vio- 
lations of part C of title XI of such Act. 

(f) PREEMPTION.— 

(1) IN GENERAL.—A provision or require- 
ment under this section or a regulation pro- 
mulgated under this section shall supersede 
any contrary provision of State law unless 
such provision of State law imposes require- 
ments, standards, or implementation speci- 
fications that are more stringent than the 
requirements, standards, or implementation 
specifications imposed under this section or 
such regulations. No penalty, remedy, or 
cause of action to enforce such a State law 
that is more stringent shall be preempted by 
this section. 

(2) RULE OF CONSTRUCTION.—Nothing in 
paragraph (1) shall be construed to establish 
a penalty, remedy, or cause of action under 
State law if such penalty, remedy, or cause 
of action is not otherwise available under 
such State law. 

(g) COORDINATION WITH PRIVACY REGULA- 
TIONS.—The Secretary shall implement and 
administer this section in a manner that is 
consistent with the implementation and ad- 
ministration by the Secretary of the regula- 
tions promulgated by the Secretary of 
Health and Human Services under part C of 
title XI of the Social Security Act (42 U.S.C. 
1820d et seq.) and section 264 of the Health 
Insurance Portability and Accountability 
Act of 1996 (42 U.S.C. 1320d-2 note). 

(h) DEFINITIONS.—In this section: 

(1) GENETIC INFORMATION; GENETIC SERV- 
ICES.—The terms ‘‘family member”, “genetic 
information”, “genetic services”, and ‘‘ge- 
netic test” have the meanings given such 
terms in section 2791 of the Public Health 
Service Act (42 U.S.C. 300gg-91), as amended 
by this Act. 

(2) GROUP HEALTH PLAN; HEALTH INSURANCE 
ISSUER.—The terms ‘‘group health plan” and 
“health insurance issuer” include only those 
plans and issuers that are covered under the 
regulations described in subsection (d)(1). 

(3) ISSUER OF A MEDICARE SUPPLEMENTAL 
POLICY.—The term ‘‘issuer of a medicare sup- 
plemental policy” means an issuer described 
in section 1882 of the Social Security Act (42 
insert 1395ss). 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Health and Human 
Services. 

SEC. 106. ASSURING COORDINATION. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the Secretary of the Treas- 
ury, the Secretary of Health and Human 
Services, and the Secretary of Labor shall 
ensure, through the execution of an inter- 
agency memorandum of understanding 
among such Secretaries, that— 

(1) regulations, rulings, and interpreta- 
tions issued by such Secretaries relating to 
the same matter over which two or more 
such Secretaries have responsibility under 
this title (and the amendments made by this 
title) are administered so as to have the 
same effect at all times; and 

(2) coordination of policies relating to en- 
forcing the same requirements through such 
Secretaries in order to have a coordinated 
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enforcement strategy that avoids duplica- 
tion of enforcement efforts and assigns prior- 
ities in enforcement. 

(b) AUTHORITY OF THE SECRETARY.—The 
Secretary of Health and Human Services has 
the sole authority to promulgate regulations 
to implement section 104. 

SEC. 107. REGULATIONS; EFFECTIVE DATE. 

(a) REGULATIONS.—Not later than 1 year 
after the date of enactment of this title, the 
Secretary of Labor, the Secretary of Health 
and Human Services, and the Secretary of 
the Treasury shall issue final regulations in 
an accessible format to carry out this title. 

(b) EFFECTIVE DATE.—Except as provided in 
section 103, the amendments made by this 
title shall take effect on the date that is 18 
months after the date of enactment of this 
Act. 

TITLE II—PROHIBITING EMPLOYMENT 
DISCRIMINATION ON THE BASIS OF GE- 
NETIC INFORMATION 

SEC. 201. DEFINITIONS. 

In this title: 

(1) COMMISSION.—The term ‘‘Commission’’ 
means the Equal Employment Opportunity 
Commission as created by section 705 of the 
Civil Rights Act of 1964 (42 U.S.C. 2000e-4). 

(2) EMPLOYEE; EMPLOYER; EMPLOYMENT 
AGENCY; LABOR ORGANIZATION; MEMBER.— 

(A) IN GENERAL.—The term ‘‘employee’’ 
means— 

(i) an employee (including an applicant), as 
defined in section 701(f) of the Civil Rights 
Act of 1964 (42 U.S.C. 2000e(f)); 

(ii) a State employee (including an appli- 
cant) described in section 304(a) of the Gov- 
ernment Employee Rights Act of 1991 (42 
U.S.C. 2000e-16c(a)); 

(iii) a covered employee (including an ap- 

plicant), as defined in section 101 of the Con- 

gressional Accountability Act of 1995 (2 

U.S.C. 1801); 

(iv) a covered employee (including an ap- 
plicant), as defined in section 411(c) of title 3, 
United States Code; or 

(v) an employee or applicant to which sec- 
tion 717(a) of the Civil Rights Act of 1964 (42 
U.S.C. 2000e-16(a)) applies. 

(B) EMPLOYER.—The 
means— 

(i) an employer (as defined in section 701(b) 
of the Civil Rights Act of 1964 (42 U.S.C. 
2000e(b)); 

(ii) an entity employing a State employee 
described in section 304(a) of the Government 
Employee Rights Act of 1991; 

(iii) an employing office, as defined in sec- 
tion 101 of the Congressional Accountability 
Act of 1995; 

(iv) an employing office, as defined in sec- 
tion 411(c) of title 3, United States Code; or 

(v) an entity to which section 717(a) of the 
Civil Rights Act of 1964 applies. 

(C) EMPLOYMENT AGENCY; LABOR ORGANIZA- 
TION.—The terms ‘‘employment agency” and 
“labor organization’? have the meanings 
given the terms in section 701 of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e). 

(D) MEMBER.—The term ‘‘member’’, with 
respect to a labor organization, includes an 
applicant for membership in a labor organi- 
zation. 

(3) FAMILY MEMBER.—The term ‘‘family 
member” means with respect to an indi- 
vidual— 

(A) the spouse of the individual; 

(B) a dependent child of the individual, in- 
cluding a child who is born to or placed for 
adoption with the individual; and 

(C) all other individuals related by blood to 
the individual or the spouse or child de- 
scribed in subparagraph (A) or (B). 

(4) GENETIC INFORMATION.— 


term ‘employer’ 
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(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘‘genetic infor- 
mation” means information about— 

(i) an individual’s genetic tests; 

(ii) the genetic tests of family members of 
the individual; or 

(iii) the occurrence of a disease or disorder 
in family members of the individual. 

(B) EXCEPTIONS.—The term ‘‘genetic infor- 
mation” shall not include information about 
the sex or age of an individual. 

(5) GENETIC MONITORING.—The term ‘‘ge- 
netic monitoring’’ means the periodic exam- 
ination of employees to evaluate acquired 
modifications to their genetic material, such 
as chromosomal damage or evidence of in- 
creased occurrence of mutations, that may 
have developed in the course of employment 
due to exposure to toxic substances in the 
workplace, in order to identify, evaluate, and 
respond to the effects of or control adverse 
environmental exposures in the workplace. 

(6) GENETIC SERVICES.—The term ‘‘genetic 
services’? means— 

(A) a genetic test; 

(B) genetic counseling (such as obtaining, 
interpreting or assessing genetic informa- 
tion); or 

(C) genetic education. 

(7) GENETIC TEST.— 

(A) IN GENERAL.—The term ‘“‘genetic test” 
means the analysis of human DNA, RNA, 
chromosomes, proteins, or metabolites, that 
detects genotypes, mutations, or chromo- 
somal changes. 

(B) EXCEPTION.—The term ‘‘genetic test’’ 
does not mean an analysis of proteins or me- 
tabolites that does not detect genotypes, 
mutations, or chromosomal changes. 


SEC. 202. EMPLOYER PRACTICES. 


(a) USE OF GENETIC INFORMATION.—It shall 
be an unlawful employment practice for an 
employer— 

(1) to fail or refuse to hire or to discharge 
any employee, or otherwise to discriminate 
against any employee with respect to the 
compensation, terms, conditions, or privi- 
leges of employment of the employee, be- 
cause of genetic information with respect to 
the employee (or information about a re- 
quest for or the receipt of genetic services by 
such employee or family member of such em- 
ployee); or 

(2) to limit, segregate, or classify the em- 
ployees of the employer in any way that 
would deprive or tend to deprive any em- 
ployee of employment opportunities or oth- 
erwise adversely affect the status of the em- 
ployee as an employee, because of genetic in- 
formation with respect to the employee (or 
information about a request for or the re- 
ceipt of genetic services by such employee or 
family member of such employee). 


(b) ACQUISITION OF GENETIC INFORMATION.— 
It shall be an unlawful employment practice 
for an employer to request, require, or pur- 
chase genetic information with respect to an 
employee or a family member of the em- 
ployee (or information about a request for 
the receipt of genetic services by such em- 
ployee or a family member of such employee) 
except— 

(1) where an employer inadvertently re- 
quests or requires family medical history of 
the employee or family member of the em- 
ployee; 

(2) where— 

(A) health or genetic services are offered 
by the employer, including such services of- 
fered as part of a bona fide wellness program; 

(B) the employee provides prior, knowing, 
voluntary, and written authorization; 


2600 


(C) only the employee (or family member if 
the family member is receiving genetic serv- 
ices) and the licensed health care profes- 
sional or board certified genetic counselor 
involved in providing such services receive 
individually identifiable information con- 
cerning the results of such services; and 

(D) any individually identifiable genetic 
information provided under subparagraph (C) 
in connection with the services provided 
under subparagraph (A) is only available for 
purposes of such services and shall not be 
disclosed to the employer except in aggre- 
gate terms that do not disclose the identity 
of specific employees; 

(3) where an employer requests or requires 
family medical history from the employee to 
comply with the certification provisions of 
section 103 of the Family and Medical Leave 
Act of 1993 (29 U.S.C. 2618) or such require- 
ments under State family and medical leave 
laws; 

(4) where an employer purchases docu- 
ments that are commercially and publicly 
available (including newspapers, magazines, 
periodicals, and books, but not including 
medical databases or court records) that in- 
clude family medical history; or 

(5) where the information involved is to be 
used for genetic monitoring of the biological 
effects of toxic substances in the workplace, 
but only if— 

(A) the employer provides written notice of 
the genetic monitoring to the employee; 

(BX) the employee provides prior, know- 
ing, voluntary, and written authorization; or 

(ii) the genetic monitoring is required by 
Federal or State law; 

(C) the employee is informed of individual 
monitoring results; 

(D) the monitoring is in compliance with— 

(i) any Federal genetic monitoring regula- 
tions, including any such regulations that 
may be promulgated by the Secretary of 
Labor pursuant to the Occupational Safety 
and Health Act of 1970 (29 U.S.C. 651 et seq.), 
the Federal Mine Safety and Health Act of 
1977 (30 U.S.C. 801 et seq.), or the Atomic En- 
ergy Act of 1954 (42 U.S.C. 2011 et seq.); or 

(ii) State genetic monitoring regulations, 
in the case of a State that is implementing 
genetic monitoring regulations under the au- 
thority of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 651 et seq.); and 

(E) the employer, excluding any licensed 
health care professional or board certified 
genetic counselor that is involved in the ge- 
netic monitoring program, receives the re- 
sults of the monitoring only in aggregate 
terms that do not disclose the identity of 
specific employees; 

(c) PRESERVATION OF PROTECTIONS.—In the 
case of information to which any of para- 
graphs (1) through (5) of subsection (b) ap- 
plies, such information may not be used in 
violation of paragraph (1) or (2) of subsection 
(a) or treated or disclosed in a manner that 
violates section 206. 

SEC. 203. EMPLOYMENT AGENCY PRACTICES. 

(a) USE OF GENETIC INFORMATION.—It shall 
be an unlawful employment practice for an 
employment agency— 

(1) to fail or refuse to refer for employ- 
ment, or otherwise to discriminate against, 
any individual because of genetic informa- 
tion with respect to the individual (or infor- 
mation about a request for or the receipt of 
genetic services by such individual or family 
member of such individual); 

(2) to limit, segregate, or classify individ- 
uals or fail or refuse to refer for employment 
any individual in any way that would de- 
prive or tend to deprive any individual of 
employment opportunities, or otherwise ad- 
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versely affect the status of the individual as 
an employee, because of genetic information 
with respect to the individual (or informa- 
tion about a request for or the receipt of ge- 
netic services by such individual or family 
member of such individual); or 

(3) to cause or attempt to cause an em- 
ployer to discriminate against an individual 
in violation of this title. 

(b) ACQUISITION OF GENETIC INFORMATION.— 
It shall be an unlawful employment practice 
for an employment agency to request, re- 
quire, or purchase genetic information with 
respect to an individual or a family member 
of the individual (or information about a re- 
quest for the receipt of genetic services by 
such individual or a family member of such 
individual) except— 

(1) where an employment agency inadvert- 
ently requests or requires family medical 
history of the individual or family member 
of the individual; 

(2) where— 

(A) health or genetic services are offered 
by the employment agency, including such 
services offered as part of a bona fide 
wellness program; 

(B) the individual provides prior, knowing, 
voluntary, and written authorization; 

(C) only the individual (or family member 
if the family member is receiving genetic 
services) and the licensed health care profes- 
sional or board certified genetic counselor 
involved in providing such services receive 
individually identifiable information con- 
cerning the results of such services; and 

(D) any individually identifiable genetic 
information provided under subparagraph (C) 
in connection with the services provided 
under subparagraph (A) is only available for 
purposes of such services and shall not be 
disclosed to the employment agency except 
in aggregate terms that do not disclose the 
identity of specific individuals; 

(3) where an employment agency requests 
or requires family medical history from the 
individual to comply with the certification 
provisions of section 103 of the Family and 
Medical Leave Act of 1993 (29 U.S.C. 2618) or 
such requirements under State family and 
medical leave laws; 

(4) where an employment agency purchases 
documents that are commercially and pub- 
licly available (including newspapers, maga- 
zines, periodicals, and books, but not includ- 
ing medical databases or court records) that 
include family medical history; or 

(5) where the information involved is to be 
used for genetic monitoring of the biological 
effects of toxic substances in the workplace, 
but only if— 

(A) the employment agency provides writ- 
ten notice of the genetic monitoring to the 
individual; 

(B)G) the individual provides prior, know- 
ing, voluntary, and written authorization; or 

(ii) the genetic monitoring is required by 
Federal or State law; 

(C) the individual is informed of individual 
monitoring results; 

(D) the monitoring is in compliance with— 

(i) any Federal genetic monitoring regula- 
tions, including any such regulations that 
may be promulgated by the Secretary of 
Labor pursuant to the Occupational Safety 
and Health Act of 1970 (29 U.S.C. 651 et seq.), 
the Federal Mine Safety and Health Act of 
1977 (30 U.S.C. 801 et seq.), or the Atomic En- 
ergy Act of 1954 (42 U.S.C. 2011 et seq.); or 

(ii) State genetic monitoring regulations, 
in the case of a State that is implementing 
genetic monitoring regulations under the au- 
thority of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 651 et seq.); and 
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(E) the employment agency, excluding any 
licensed health care professional or board 
certified genetic counselor that is involved 
in the genetic monitoring program, receives 
the results of the monitoring only in aggre- 
gate terms that do not disclose the identity 
of specific individuals; 


(c) PRESERVATION OF PROTECTIONS.—In the 
case of information to which any of para- 
graphs (1) through (5) of subsection (b) ap- 
plies, such information may not be used in 
violation of paragraph (1) or (2) of subsection 
(a) or treated or disclosed in a manner that 
violates section 206. 


SEC. 204. LABOR ORGANIZATION PRACTICES. 


(a) USE OF GENETIC INFORMATION.—It shall 
be an unlawful employment practice for a 
labor organization— 

(1) to exclude or to expel from the member- 
ship of the organization, or otherwise to dis- 
criminate against, any member because of 
genetic information with respect to the 
member (or information about a request for 
or the receipt of genetic services by such 
member or family member of such member); 

(2) to limit, segregate, or classify the mem- 
bers of the organization, or fail or refuse to 
refer for employment any member, in any 
way that would deprive or tend to deprive 
any member of employment opportunities, 
or otherwise adversely affect the status of 
the member as an employee, because of ge- 
netic information with respect to the mem- 
ber (or information about a request for or 
the receipt of genetic services by such mem- 
ber or family member of such member); or 

(3) to cause or attempt to cause an em- 
ployer to discriminate against a member in 
violation of this title. 


(b) ACQUISITION OF GENETIC INFORMATION.— 
It shall be an unlawful employment practice 
for a labor organization to request, require, 
or purchase genetic information with respect 
to a member or a family member of the 
member (or information about a request for 
the receipt of genetic services by such mem- 
ber or a family member of such member) ex- 
cept— 

(1) where a labor organization inadvert- 
ently requests or requires family medical 
history of the member or family member of 
the member; 

(2) where— 

(A) health or genetic services are offered 
by the labor organization, including such 
services offered as part of a bona fide 
wellness program; 

(B) the member provides prior, knowing, 
voluntary, and written authorization; 

(C) only the member (or family member if 
the family member is receiving genetic serv- 
ices) and the licensed health care profes- 
sional or board certified genetic counselor 
involved in providing such services receive 
individually identifiable information con- 
cerning the results of such services; and 

(D) any individually identifiable genetic 
information provided under subparagraph (C) 
in connection with the services provided 
under subparagraph (A) is only available for 
purposes of such services and shall not be 
disclosed to the labor organization except in 
aggregate terms that do not disclose the 
identity of specific members; 

(3) where a labor organization requests or 
requires family medical history from the 
members to comply with the certification 
provisions of section 103 of the Family and 
Medical Leave Act of 1993 (29 U.S.C. 2618) or 
such requirements under State family and 
medical leave laws; 
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(4) where a labor organization purchases 
documents that are commercially and pub- 
licly available (including newspapers, maga- 
zines, periodicals, and books, but not includ- 
ing medical databases or court records) that 
include family medical history; or 

(5) where the information involved is to be 
used for genetic monitoring of the biological 
effects of toxic substances in the workplace, 
but only if— 

(A) the labor organization provides written 
notice of the genetic monitoring to the 
member; 

(B)(i) the member provides prior, knowing, 
voluntary, and written authorization; or 

(ii) the genetic monitoring is required by 
Federal or State law; 

(C) the member is informed of individual 
monitoring results; 

(D) the monitoring is in compliance with— 

(i) any Federal genetic monitoring regula- 
tions, including any such regulations that 
may be promulgated by the Secretary of 
Labor pursuant to the Occupational Safety 
and Health Act of 1970 (29 U.S.C. 651 et seq.), 
the Federal Mine Safety and Health Act of 
1977 (30 U.S.C. 801 et seq.), or the Atomic En- 
ergy Act of 1954 (42 U.S.C. 2011 et seq.); or 

(ii) State genetic monitoring regulations, 
in the case of a State that is implementing 
genetic monitoring regulations under the au- 
thority of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 651 et seq.); and 

(E) the labor organization, excluding any 
licensed health care professional or board 
certified genetic counselor that is involved 
in the genetic monitoring program, receives 
the results of the monitoring only in aggre- 
gate terms that do not disclose the identity 
of specific members; 

(c) PRESERVATION OF PROTECTIONS.—In the 
case of information to which any of para- 
graphs (1) through (5) of subsection (b) ap- 
plies, such information may not be used in 
violation of paragraph (1) or (2) of subsection 
(a) or treated or disclosed in a manner that 
violates section 206. 

SEC. 205. TRAINING PROGRAMS. 

(a) USE OF GENETIC INFORMATION.—It shall 
be an unlawful employment practice for any 
employer, labor organization, or joint labor- 
management committee controlling appren- 
ticeship or other training or retraining, in- 
cluding on-the-job training programs— 

(1) to discriminate against any individual 
because of genetic information with respect 
to the individual (or information about a re- 
quest for or the receipt of genetic services by 
such individual or a family member of such 
individual) in admission to, or employment 
in, any program established to provide ap- 
prenticeship or other training or retraining; 

(2) to limit, segregate, or classify the ap- 
plicants for or participants in such appren- 
ticeship or other training or retraining, or 
fail or refuse to refer for employment any in- 
dividual, in any way that would deprive or 
tend to deprive any individual of employ- 
ment opportunities, or otherwise adversely 
affect the status of the individual as an em- 
ployee, because of genetic information with 
respect to the individual (or information 
about a request for or receipt of genetic serv- 
ices by such individual or family member of 
such individual); or 

(3) to cause or attempt to cause an em- 
ployer to discriminate against an applicant 
for or a participant in such apprenticeship or 
other training or retraining in violation of 
this title. 

(b) ACQUISITION OF GENETIC INFORMATION.— 
It shall be an unlawful employment practice 
for an employer, labor organization, or joint 
labor-management committee described in 
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subsection (a) to request, require, or pur- 
chase genetic information with respect to an 
individual or a family member of the indi- 
vidual (or information about a request for 
the receipt of genetic services by such indi- 
vidual or a family member of such indi- 
vidual) except— 

(1) where the employer, labor organization, 
or joint labor-management committee inad- 
vertently requests or requires family med- 
ical history of the individual or family mem- 
ber of the individual; 

(2) where— 

(A) health or genetic services are offered 
by the employer, labor organization, or joint 
labor-management committee, including 
such services offered as part of a bona fide 
wellness program; 

(B) the individual provides prior, knowing, 
voluntary, and written authorization; 

(C) only the individual (or family member 
if the family member is receiving genetic 
services) and the licensed health care profes- 
sional or board certified genetic counselor 
involved in providing such services receive 
individually identifiable information con- 
cerning the results of such services; 

(D) any individually identifiable genetic 
information provided under subparagraph (C) 
in connection with the services provided 
under subparagraph (A) is only available for 
purposes of such services and shall not be 
disclosed to the employer, labor organiza- 
tion, or joint labor-management committee 
except in aggregate terms that do not dis- 
close the identity of specific individuals; 

(3) where the employer, labor organization, 
or joint labor-management committee re- 
quests or requires family medical history 
from the individual to comply with the cer- 
tification provisions of section 103 of the 
Family and Medical Leave Act of 1993 (29 
U.S.C. 2613) or such requirements under 
State family and medical leave laws; 

(4) where the employer, labor organization, 
or joint labor-management committee pur- 
chases documents that are commercially and 
publicly available (including newspapers, 
magazines, periodicals, and books, but not 
including medical databases or court 
records) that include family medical history; 
or 

(5) where the information involved is to be 
used for genetic monitoring of the biological 
effects of toxic substances in the workplace, 
but only if— 

(A) the employer, labor organization, or 
joint labor-management committee provides 
written notice of the genetic monitoring to 
the individual; 

(B)G) the individual provides prior, know- 
ing, voluntary, and written authorization; or 

(ii) the genetic monitoring is required by 
Federal or State law; 

(C) the individual is informed of individual 
monitoring results; 

(D) the monitoring is in compliance with— 

(i) any Federal genetic monitoring regula- 
tions, including any such regulations that 
may be promulgated by the Secretary of 
Labor pursuant to the Occupational Safety 
and Health Act of 1970 (29 U.S.C. 651 et seq.), 
the Federal Mine Safety and Health Act of 
1977 (30 U.S.C. 801 et seq.), or the Atomic En- 
ergy Act of 1954 (42 U.S.C. 2011 et seq.); or 

(ii) State genetic monitoring regulations, 
in the case of a State that is implementing 
genetic monitoring regulations under the au- 
thority of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 651 et seq.); and 

(E) the employer, labor organization, or 
joint labor-management committee, exclud- 
ing any licensed health care professional or 
board certified genetic counselor that is in- 
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volved in the genetic monitoring program, 
receives the results of the monitoring only 
in aggregate terms that do not disclose the 
identity of specific individuals; 

(c) PRESERVATION OF PROTECTIONS.—In the 
case of information to which any of para- 
graphs (1) through (5) of subsection (b) ap- 
plies, such information may not be used in 
violation of paragraph (1) or (2) of subsection 
(a) or treated or disclosed in a manner that 
violates section 206. 

SEC. 206. CONFIDENTIALITY OF GENETIC INFOR- 
MATION. 

(a) TREATMENT OF INFORMATION AS PART OF 
CONFIDENTIAL MEDICAL RECORD.—If an em- 
ployer, employment agency, labor organiza- 
tion, or joint labor-management committee 
possesses genetic information about an em- 
ployee or member (or information about a 
request for or receipt of genetic services by 
such employee or member or family member 
of such employee or member), such informa- 
tion shall be maintained on separate forms 
and in separate medical files and be treated 
as a confidential medical record of the em- 
ployee or member. 

(b) LIMITATION ON DISCLOSURE.—An em- 
ployer, employment agency, labor organiza- 
tion, or joint labor-management committee 
shall not disclose genetic information con- 
cerning an employee or member (or informa- 
tion about a request for or receipt of genetic 
services by such employee or member or 
family member of such employee or member) 
except— 

(1) to the employee (or family member if 
the family member is receiving the genetic 
services) or member of a labor organization 
at the request of the employee or member of 
such organization; 

(2) to an occupational or other health re- 
searcher if the research is conducted in com- 
pliance with the regulations and protections 
provided for under part 46 of title 45, Code of 
Federal Regulations; 

(3) in response to an order of a court, ex- 
cept that— 

(A) the employer, employment agency, 
labor organization, or joint labor-manage- 
ment committee may disclose only the ge- 
netic information expressly authorized by 
such order; and 

(B) if the court order was secured without 
the knowledge of the employee or member to 
whom the information refers, the employer, 
employment agency, labor organization, or 
joint labor-management committee shall 
provide the employee or member with ade- 
quate notice to challenge the court order; 

(4) to government officials who are inves- 
tigating compliance with this title if the in- 
formation is relevant to the investigation; or 

(5) to the extent that such disclosure is 
made in connection with the employee’s 
compliance with the certification provisions 
of section 103 of the Family and Medical 
Leave Act of 1993 (29 U.S.C. 2613) or such re- 
quirements under State family and medical 
leave laws. 

SEC. 207. REMEDIES AND ENFORCEMENT. 


(a) EMPLOYEES COVERED BY TITLE VII OF 
THE CIVIL RIGHTS ACT OF 1964.— 

(1) IN GENERAL.—The powers, remedies, and 
procedures provided in sections 705, 706, 707, 
709, 710, and 711 of the Civil Rights Act of 
1964 (42 U.S.C. 2000e-4 et seq.) to the Commis- 
sion, the Attorney General, or any person, 
alleging a violation of title VII of that Act 
(42 U.S.C. 2000e et seq.) shall be the powers, 
remedies, and procedures this title provides 
to the Commission, the Attorney General, or 
any person, respectively, alleging an unlaw- 
ful employment practice in violation of this 
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title against an employee described in sec- 
tion 201(2)(A)(i), except as provided in para- 
graphs (2) and (8). 

(2) COSTS AND FEES.—The powers, remedies, 
and procedures provided in subsections (b) 
and (c) of section 722 of the Revised Statutes 
(42 U.S.C. 1988), shall be powers, remedies, 
and procedures this title provides to the 
Commission, the Attorney General, or any 
person, alleging such a practice. 

(3) DAMAGES.—The powers, remedies, and 
procedures provided in section 1977A of the 
Revised Statutes (42 U.S.C. 198la), including 
the limitations contained in subsection (b)(3) 
of such section 1977A, shall be powers, rem- 
edies, and procedures this title provides to 
the Commission, the Attorney General, or 
any person, alleging such a practice (not an 
employment practice specifically excluded 
from coverage under section 1977A(a)(1) of 
the Revised Statutes). 

(b) EMPLOYEES COVERED BY GOVERNMENT 
EMPLOYEE RIGHTS ACT OF 1991.— 

(1) IN GENERAL.—The powers, remedies, and 
procedures provided in sections 302 and 304 of 
the Government Employee Rights Act of 1991 
(42 U.S.C. 2000e-16b, 2000e-16c) to the Com- 
mission, or any person, alleging a violation 
of section 302(a)(1) of that Act (42 U.S.C. 
2000e-16b(a)(1)) shall be the powers, remedies, 
and procedures this title provides to the 
Commission, or any person, respectively, al- 
leging an unlawful employment practice in 
violation of this title against an employee 
described in section 201(2)(A)(ii), except as 
provided in paragraphs (2) and (8). 

(2) COSTS AND FEES.—The powers, remedies, 
and procedures provided in subsections (b) 
and (c) of section 722 of the Revised Statutes 
(42 U.S.C. 1988), shall be powers, remedies, 
and procedures this title provides to the 
Commission, or any person, alleging such a 
practice. 

(3) DAMAGES.—The powers, remedies, and 
procedures provided in section 1977A of the 
Revised Statutes (42 U.S.C. 1981a), including 
the limitations contained in subsection (b)(8) 
of such section 1977A, shall be powers, rem- 
edies, and procedures this title provides to 
the Commission, or any person, alleging such 
a practice (not an employment practice spe- 
cifically excluded from coverage under sec- 
tion 1977A(a)(1) of the Revised Statutes). 

(c) EMPLOYEES COVERED BY CONGRESSIONAL 
ACCOUNTABILITY ACT OF 1995.— 

(1) IN GENERAL.—The powers, remedies, and 
procedures provided in the Congressional Ac- 
countability Act of 1995 (2 U.S.C. 1301 et seq.) 
to the Board (as defined in section 101 of that 
Act (2 U.S.C. 1301)), or any person, alleging a 
violation of section 201(a)(1) of that Act (42 
U.S.C. 1311(a)(1)) shall be the powers, rem- 
edies, and procedures this title provides to 
that Board, or any person, alleging an un- 
lawful employment practice in violation of 
this title against an employee described in 
section 201(2)(A)(iii), except as provided in 
paragraphs (2) and (3). 

(2) COSTS AND FEES.—The powers, remedies, 
and procedures provided in subsections (b) 
and (c) of section 722 of the Revised Statutes 
(42 U.S.C. 1988), shall be powers, remedies, 
and procedures this title provides to that 
Board, or any person, alleging such a prac- 
tice. 

(3) DAMAGES.—The powers, remedies, and 
procedures provided in section 1977A of the 
Revised Statutes (42 U.S.C. 198la), including 
the limitations contained in subsection (b)(8) 
of such section 1977A, shall be powers, rem- 
edies, and procedures this title provides to 
that Board, or any person, alleging such a 
practice (not an employment practice spe- 
cifically excluded from coverage under sec- 
tion 1977A(a)(1) of the Revised Statutes). 
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(4) OTHER APPLICABLE PROVISIONS.—With 
respect to a claim alleging a practice de- 
scribed in paragraph (1), title III of the Con- 
gressional Accountability Act of 1995 (2 
U.S.C. 1381 et seq.) shall apply in the same 
manner as such title applies with respect to 
a claim alleging a violation of section 
201(a)(1) of such Act (2 U.S.C. 1311(a)(1)). 

(d) EMPLOYEES COVERED BY CHAPTER 5 OF 
TITLE 3, UNITED STATES CODE.— 

(1) IN GENERAL.—The powers, remedies, and 
procedures provided in chapter 5 of title 3, 
United States Code, to the President, the 
Commission, the Merit Systems Protection 
Board, or any person, alleging a violation of 
section 411(a)(1) of that title, shall be the 
powers, remedies, and procedures this title 
provides to the President, the Commission, 
such Board, or any person, respectively, al- 
leging an unlawful employment practice in 
violation of this title against an employee 
described in section 201(2)(A)(iv), except as 
provided in paragraphs (2) and (8). 

(2) COSTS AND FEES.—The powers, remedies, 
and procedures provided in subsections (b) 
and (c) of section 722 of the Revised Statutes 
(42 U.S.C. 1988), shall be powers, remedies, 
and procedures this title provides to the 
President, the Commission, such Board, or 
any person, alleging such a practice. 

(3) DAMAGES.—The powers, remedies, and 
procedures provided in section 1977A of the 
Revised Statutes (42 U.S.C. 198la), including 
the limitations contained in subsection (b)(8) 
of such section 1977A, shall be powers, rem- 
edies, and procedures this title provides to 
the President, the Commission, such Board, 
or any person, alleging such a practice (not 
an employment practice specifically ex- 
cluded from coverage under section 
1977A(a)(1) of the Revised Statutes). 

(e) EMPLOYEES COVERED BY SECTION 717 OF 
THE CIVIL RIGHTS ACT OF 1964.— 

(1) IN GENERAL.—The powers, remedies, and 
procedures provided in section 717 of the 
Civil Rights Act of 1964 (42 U.S.C. 2000e-16) to 
the Commission, the Attorney General, the 
Librarian of Congress, or any person, alleg- 
ing a violation of that section shall be the 
powers, remedies, and procedures this title 
provides to the Commission, the Attorney 
General, the Librarian of Congress, or any 
person, respectively, alleging an unlawful 
employment practice in violation of this 
title against an employee or applicant de- 
scribed in section 201(2)(A)(v), except as pro- 
vided in paragraphs (2) and (8). 

(2) COSTS AND FEES.—The powers, remedies, 
and procedures provided in subsections (b) 
and (c) of section 722 of the Revised Statutes 
(42 U.S.C. 1988), shall be powers, remedies, 
and procedures this title provides to the 
Commission, the Attorney General, the Li- 
brarian of Congress, or any person, alleging 
such a practice. 

(3) DAMAGES.—The powers, remedies, and 
procedures provided in section 1977A of the 
Revised Statutes (42 U.S.C. 198la), including 
the limitations contained in subsection (b)(8) 
of such section 1977A, shall be powers, rem- 
edies, and procedures this title provides to 
the Commission, the Attorney General, the 
Librarian of Congress, or any person, alleg- 
ing such a practice (not an employment 
practice specifically excluded from coverage 
under section 1977A(a)(1) of the Revised Stat- 
utes). 

(f) DEFINITION.—In this section, the term 
“Commission” means the Equal Employ- 
ment Opportunity Commission. 

SEC. 208. DISPARATE IMPACT. 

(a) GENERAL RULE.—Notwithstanding any 
other provision of this Act, ‘‘disparate im- 
pact”, as that term is used in section 703(k) 
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of the Civil Rights Act of 1964 (42 U.S.C. 
2000e-d(k)), on the basis of genetic informa- 
tion does not establish a cause of action 
under this Act. 


(b) COMMISSION.—On the date that is 6 
years after the date of enactment of this 
Act, there shall be established a commission, 
to be known as the Genetic Nondiscrimina- 
tion Study Commission (referred to in this 
section as the ‘‘Commission’’) to review the 
developing science of genetics and to make 
recommendations to Congress regarding 
whether to provide a disparate impact cause 
of action under this Act. 


(c) MEMBERSHIP.— 

(1) IN GENERAL.—The Commission shall be 
composed of 8 members, of which— 

(A) 1 member shall be appointed by the Ma- 
jority Leader of the Senate; 

(B) 1 member shall be appointed by the Mi- 
nority Leader of the Senate; 

(C) 1 member shall be appointed by the 
Chairman of the Committee on Health, Edu- 
cation, Labor, and Pensions of the Senate; 

(D) 1 member shall be appointed by the 
ranking minority member of the Committee 
on Health, Education, Labor, and Pensions of 
the Senate; 

(EZ) 1 member shall be appointed by the 
Speaker of the House of Representatives; 

(F) 1 member shall be appointed by the Mi- 
nority Leader of the House of Representa- 
tives; 

(G) 1 member shall be appointed by the 
Chairman of the Committee on Education 
and the Workforce of the House of Rep- 
resentatives; and 

(H) 1 member shall be appointed by the 
ranking minority member of the Committee 
on Education and the Workforce of the 
House of Representatives. 

(2) COMPENSATION AND EXPENSES.—The 
members of the Commission shall not re- 
ceive compensation for the performance of 
services for the Commission, but shall be al- 
lowed travel expenses, including per diem in 
lieu of subsistence, at rates authorized for 
employees of agencies under subchapter I of 
chapter 57 of title 5, United States Code, 
while away from their homes or regular 
places of business in the performance of serv- 
ices for the Commission. 


(d) ADMINISTRATIVE PROVISIONS.— 

(1) LOCATION.—The Commission shall be lo- 
cated in a facility maintained by the Equal 
Employment Opportunity Commission. 

(2) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Commission without reim- 
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(3) INFORMATION FROM FEDERAL AGENCIES.— 
The Commission may secure directly from 
any Federal department or agency such in- 
formation as the Commission considers nec- 
essary to carry out the provisions of this sec- 
tion. Upon request of the Commission, the 
head of such department or agency shall fur- 
nish such information to the Commission. 

(4) HEARINGS.—The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission considers 
advisable to carry out the objectives of this 
section, except that, to the extent possible, 
the Commission shall use existing data and 
research. 

(5) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed- 
eral Government. 
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(e) REPORT.—Not later than 1 year after all 
of the members are appointed to the Com- 
mission under subsection (c)(1), the Commis- 
sion shall submit to Congress a report that 
summarizes the findings of the Commission 
and makes such recommendations for legis- 
lation as are consistent with this Act. 

(£) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Equal Employment Opportunity Com- 
mission such sums as may be necessary to 
carry out this section. 

SEC. 209. CONSTRUCTION. 

Nothing in this title shall be construed 
to— 

(1) limit the rights or protections of an in- 
dividual under the Americans with Disabil- 
ities Act of 1990 (42 U.S.C. 12101 et seq.), in- 
cluding coverage afforded to individuals 
under section 102 of such Act (42 U.S.C. 
12112), or under the Rehabilitation Act of 
1973 (29 U.S.C. 701 et seq.); 

(2)(A) limit the rights or protections of an 
individual to bring an action under this title 
against an employer, employment agency, 
labor organization, or joint labor-manage- 
ment committee for a violation of this title; 
or 

(B) establish a violation under this title for 
an employer, employment agency, labor or- 
ganization, or joint labor-management com- 
mittee of a provision of the amendments 
made by title I; 

(3) limit the rights or protections of an in- 
dividual under any other Federal or State 
statute that provides equal or greater pro- 
tection to an individual than the rights or 
protections provided for under this title; 

(4) apply to the Armed Forces Repository 
of Specimen Samples for the Identification 
of Remains; 

(5) limit or expand the protections, rights, 
or obligations of employees or employers 
under applicable workers’ compensation 
laws; 

(6) limit the authority of a Federal depart- 
ment or agency to conduct or sponsor occu- 
pational or other health research that is con- 
ducted in compliance with the regulations 
contained in part 46 of title 45, Code of Fed- 
eral Regulations (or any corresponding or 
similar regulation or rule); and 

(7) limit the statutory or regulatory au- 
thority of the Occupational Safety and 
Health Administration or the Mine Safety 
and Health Administration to promulgate or 
enforce workplace safety and health laws 
and regulations. 

SEC. 210. MEDICAL INFORMATION THAT IS NOT 
GENETIC INFORMATION. 

An employer, employment agency, labor 
organization, or joint labor-management 
committee shall not be considered to be in 
violation of this title based on the use, ac- 
quisition, or disclosure of medical informa- 
tion that is not genetic information about a 
manifested disease, disorder, or pathological 
condition of an employee or member, includ- 
ing a manifested disease, disorder, or patho- 
logical condition that has or may have a ge- 
netic basis. 

SEC. 211. REGULATIONS. 

Not later than 1 year after the date of en- 
actment of this title, the Commission shall 
issue final regulations in an accessible for- 
mat to carry out this title. 

SEC. 212. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
this title (except for section 208). 

SEC. 213. EFFECTIVE DATE. 

This title takes effect on the date that is 
18 months after the date of enactment of this 
Act. 
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TITLE ITI—MISCELLANEOUS PROVISION 
SEC. 301. SEVERABILITY. 

If any provision of this Act, an amendment 
made by this Act, or the application of such 
provision or amendment to any person or 
circumstance is held to be unconstitutional, 
the remainder of this Act, the amendments 
made by this Act, and the application of 
such provisions to any person or cir- 
cumstance shall not be affected thereby. 


EE 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
Wednesday, February 16, 2005, at 10 
a.m., to conduct an oversight hearing 
on the semi-annual monetary policy re- 
port of the Federal Reserve. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Energy and Natural Re- 
sources be authorized to meet during 
the session of the Senate, on Wednes- 
day, February 16 at 11:30 a.m., to con- 
sider pending calendar business. 


Agenda 


Agenda Item 1: S. 48—A bill to reau- 
thorize appropriations for the New Jer- 
sey Coastal Heritage Trail Route, and 
for other purposes. 

Agenda Item 2: S. 52—A bill to direct 
the Secretary of the Interior to convey 
a parcel of real property to Beaver 
County, Utah. 

Agenda Item 3: S. 54—A bill to amend 
the National Trails System Act to re- 
quire the Secretary of the Interior to 
update the feasibility and suitability 
studies of four national historic trails, 
and for other purposes. 

Agenda Item 4: S. 55—A bill to adjust 
the boundary of Rocky Mountain Na- 
tional Park in the State of Colorado. 

Agenda Item 5: S. 56—A bill to estab- 
lish the Rio Grande Natural Area in 
the State of Colorado, and for other 
purposes. 

Agenda Item 6: S. 57—A bill to fur- 
ther the purposes of the Sand Creek 
Massacre National Historic Site Estab- 
lishment Act of 2000. 

Agenda Item 7: S. 97—A bill to pro- 
vide for the sale of bentonite in Big 
Horn County, Wyoming. 

Agenda Item 8: S. 99—A bill to au- 
thorize the Secretary of the Interior to 
contract with the city of Cheyenne, 
Wyoming, for the storage of the city’s 
water in the Kendrick Project, Wyo- 
ming. 

Agenda Item 9: S. 101—A bill to con- 
vey to the town of Frannie, Wyoming, 
certain land withdrawn by the Com- 
mission of Reclamation. 
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Agenda Item 10: S. 128—A bill to des- 
ignate certain public land in Humboldt, 
Del Norte, Mendocino, Lake, and Napa 
Counties in the State of California as 
wilderness, to designate certain seg- 
ments of the Black Butte River in 
Mendocino County, California as a wild 
or scenic river, and for other purposes. 

The PRESIDING OFFICIER. Without 
objection, it is so ordered. 

Agenda Item 11: S. 186—A bill to au- 
thorize the Secretary of the Interior to 
provide supplemental funding and 
other services that are necessary to as- 
sist certain local school districts in the 
State of California in providing edu- 
cation services for students attending 
schools located within Yosemite Na- 
tional Park, and to authorize the Sec- 
retary of the Interior to adjust the 
boundaries of the Golden Gate National 
Recreation Area. 

Agenda Item 12: S. 152—A bill to en- 
hance ecosystem protection and the 
range of outdoor opportunities pro- 
tected by statute in the Skykomish 
River valley of the State of Wash- 
ington by designating certain lower- 
elevation Federal lands as wilderness, 
and for other purposes. 

Agenda Item 13: S. 161—A bill to pro- 
vide for a land exchange in the State of 
Arizona between the Secretary of Agri- 
culture and Yavapai Ranch Limited 
Partnership. 

Agenda Item 14: S. 164—A bill to pro- 
vide for the acquisition of certain prop- 
erty in Washington County, Utah. 

Agenda Item 15: S. 182—A bill to pro- 
vide for the establishment of the 
Uintah Research and Curatorial Center 
for Dinosaur National Monument in 
the States of Colorado and Utah, and 
for other purposes. 

Agenda Item 16: S. 272—A bill to des- 
ignate certain National Forest System 
land in the Commonwealth of Puerto 
Rico as components of the National 
Wilderness Preservation System. 

Agenda Item 17: S. 276—A bill to re- 
vise the boundary of the Wind Cave Na- 
tional Park in the State of South Da- 
kota. 

Agenda Item 18: S. 301—A bill to au- 
thorize the Secretary of the Interior to 
provide assistance in implementing 
cultural heritage, conservation, and 
recreational activities in the Con- 
necticut River watershed of the States 
of New Hampshire and Vermont. In ad- 
dition, the Committee may turn to any 
other measures that are ready for con- 
sideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 

WORKS 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Environment and Public 
Works be authorized to meet on 
Wednesday, February 16, 2005, at 9:30 
a.m., to conduct a hearing regarding S. 
131, Clear Skies Act 2005 and S. 125 to 
designate the United States courthouse 
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at 501 I Street in Sacramento, CA as 
the “Robert T. Matsui United States 
Courthouse”. 

The hearing will be held in SD 406. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Finance be authorized to 
meet during the session on Wednesday, 
February 16, 2005, at 10 a.m., to hear 
testimony on the President’s budget 
proposals. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Wednesday, February 16, 
2004, at 10 a.m., to hold a meeting on 
the foreign affairs budget. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON HEALTH, EDUCATION, LABOR AND 

PENSIONS 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Health, Education, Labor, 
and Pensions be authorized to hold a 
hearing during the session of the Sen- 
ate on Wednesday, February 16, 2005, at 
10 a.m., in SD-430. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 

GOVERNMENTAL AFFAIRS 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Homeland Security and Gov- 
ernmental Affairs be authorized to 
meet on Wednesday, February 16, 2005, 
at 10 a.m., for a hearing titled ‘‘Trans- 
forming Government for the 21st Cen- 
tury.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Indian Affairs be authorized 
to meet on Wednesday, February 16, 
2005, at 9:30 a.m., in room 485 of the 
Russell Senate Office Building to con- 
duct an oversight hearing on the Presi- 
dent’s fiscal year 2006 budget request 
for Indian programs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on February 16, 2005, at 10 a.m., 
to hold an open hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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SUBCOMMITTEE ON THE CONSTITUTION, CIVIL 
RIGHTS AND PROPERTY RIGHTS 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the Sub- 
committee on the Constitution, Civil 
Rights and Property Rights be author- 
ized to meet to conduct a hearing on 
“Obscenity Prosecution and the Con- 
stitution” on Wednesday, February 16, 
2005, at 3 p.m., in SD226. 


Witness List 


Mr. Robert Destro, J.D., Professor of 
Law, Catholic University of America, 
Columbus School of Law, Washington, 
DC; Mr. William Wagner, J.D., Asso- 
ciate Professor of Law, the Thomas M. 
Cooley Law School, Lansing, MI; and 
Mr. Frederick Schauer, J.D., Frank 
Stanton Professor of the First Amend- 
ment, John F. Kennedy School of Gov- 
ernment, Harvard University, Cam- 
bridge, MA. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


PRIVILEGE OF THE FLOOR 


Mr. HARKIN. Mr. President, I ask 
consent that Stephanie Strasko of my 
staff be granted floor privileges for the 
duration of today’s session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ee 


FOREIGN TRAVEL FINANCIAL REPORTS 


In accordance with the appropriate provisions of law, the Secretary of the Senate herewith submits the following re- 
ports for standing committees of the Senate, certain joint committees of the Congress, delegations and groups, and select 
and special committees of the Senate, relating to expenses incurred in the performance of authorized foreign travel: 


CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 
U.S.C. 1754(b), COMMITTEE ON AGRICULTURE, NUTRITION, AND FORESTRY FOR TRAVEL FROM OCT. 1 TO DEC. 31, 2004 


Name and country 


Eric Steiner: 
Uni 
Thai 
Lao 
Vie 
Hong 
Jonathan 
United States . 
Thailand 


Per diem Transportation Miscellaneous Total 

U.S. dollar U.S. dollar US. dollar US. dollar 
Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 

currency or US. currency or U.S. currency or U.S. currency or U.S. 

currency currency currency currency 
Dollar ... 7,628.49 7,628.49 
Dollar ... s 624.00 
Dollar ... 72.00 
Dollar ... 83.00 
Dollar ... 379.00 
Dollar ... 7,448.25 7,448.25 
Dollar ,624.00 
Dollar 72.00 
Dollar ... 83.00 
Dollar ... 379.00 
SSRUSEERA Sse past sore N T AR CTRD asini OGA Tarinaa RA - Urata 21,792.74 

THAD COCHRAN, 

Chairman, Committee on Agriculture, Nutrition, and Forestry, Jan. 11, 2005. 


CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 
U.S.C. 1754(b), COMMITTEE ON APPROPRIATIONS FOR TRAVEL FROM OCT. 1 TO DEC. 31, 2004 


Name and country 


Per diem 


Transportation 


Miscellaneous Total 


U.S. dollar 
equivalent 
or US. 
currency 


Name of currency Foreign 


currency 


Foreign 
currency 


U.S. dollar 
equivalent 
or U.S. 
currency 


US. dollar 
equivalent 
or U.S. 
currency 


US. dollar 
equivalent 
or U.S. 
currency 


Foreign 
currency 


Foreign 
currency 


Carol Cribbs: 
United Kingdom ... 


Pound .. 
Euro 
Zloty 
Euro 
Dollar 


914.00 
864.00 
333.00 
327.00 
6,225.37 
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CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 
U.S.C. 1754(b), COMMITTEE ON APPROPRIATIONS FOR TRAVEL FROM OCT. 1 TO DEC. 31, 2004—Continued 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar US. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or U.S. currency or U.S. currency or U.S. 
currency currency currency currency 
Rebecca Davies: 
nited Kingdom F 814.00 914.00 
4 3 F 764.00 864.00 
283.00 333.00 
277.00 327.00 
EER A 6,225.37 6,225.37 
725.00 
254.00 
729.00 
5,997.74 5,997.74 
146.96 146.96 
725.00 
254.00 
729.00 
5,997.74 5,997.74 
146.96 146.96 
1,040.00 1,040.00 
1,014.00 1,014.00 
P EEN RA 6,209.46 6,209.46 
1,040.00 1,040.00 
1,014.00 1,014.00 
nE TA 6,209.46 
TRENI 888.00 
8.00 562.00 
OLA per T i eae ee E E NA SA A O, , AiR ai ace BNI arana IAEA AAEE GORO maan 51,009,06 


TED STEVENS, 
Chairman, Committee on Appropriations, Jan. 3, 2005. 


CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 
U.S.C. 1754, COMMITTEE ON ARMED SERVICES FOR TRAVEL FROM OCT. 1 TO DEC. 31, 2004 


Per diem Transportation Miscellaneous Total 


U.S. dollar U.S. dollar US. dollar US. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or U.S. currency or U.S. currency or U.S. 

currency currency currency currency 


Name and country Name of currency 


Senator Jack Reed: 
Kuwai 
Elizabeth King: 
Kuwai 


781.00 


742.00 
15.00 


Senator James M. Talent: 
States 


6,715.34 
303.50 
571.00 
534.50 


srai 


6,715.34 
298.00 
571.00 
470.50 


al : a as . 6715.34 


8,020.00 
1,796.53 


8,020.00 


8,108.71 
833.31 


6,283.00 
786.00 


4,028.87 
1,301.00 


6,109.92 
357.00 


5,991.92 
398.05 


5,991.92 
421.55 


6,437.50 6,437.50 
145.00 


194.00 


6,437.50 


6,437.50 
145.00 
194.00 


5,425.96 5,425.96 
542.00 


796.00 


Senator Lindsey Graham: 
nited States 
reland ....... 


6,567.50 6,567.50 


628.00 


nited States... 
nited Kingdom .... 


5,425.96 
185.00 
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CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 
U.S.C. 1754, COMMITTEE ON ARMED SERVICES FOR TRAVEL FROM OCT. 1 TO DEC. 31, 2004—Continued 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar US. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or U.S. currency or U.S. currency or U.S. 
currency currency currency currency 
relan UNO: Saroia ERSE, I NEGA SOE inene Aep a a ara, a 881.00 
Richard H. Fontaine, Jr.: 
nited States .... 5,425.96 5,425.96 
nited Kingdom 185.00 
reland „n.n... 881.00 
Senator Saxby Chambliss: 
Kuwait .. 688.00 
Pakistan 263.00 
Germa 369.00 
Clyde Taylor: 
Kuwait .. 688.00 
Pakistan 263.00 
Germa 369.00 
Krister Holladay: 
Kuwait .. 688.00 
Pakistan 263.00 
Germany 369.00 
Senator Ben Nelson: 
Kuwait .. 688.00 
Pakistan 263.00 
Germany 369.00 
Eric Pierce: 
Kuwait .. 688.00 
Pakis 263.00 
Germany 369.00 
Evelyn Farkas: 
nited States 4,698.27 4,698.27 
520.02 
43.00 
105.70 
aoe 114.00 
Fred Downey: 
ited States ; mile ag is F ss 5,896.50 5,896.50 
aayiyasesasiesohaiss 1,001.00 
5,557.50 5,557.50 
ies 681.78 
Senator Joseph I. 
ited: States: eao E aoa e ee BRAIN, 1,419.50 1,419.50 
srael TIBO OT I scgevenssscasitentsesce aieiai 1,580.00 
Sena! 
SEEME | Junoa a e A aaa 688.00 
395.45 395.45 
135.00 135.00 
Sena! 
688.00 688.00 
395.45 395.45 
135.00 135.00 
Sena! 
AIOE o anutan aana aa ua aeaa 430.00 
Judit 
543.00 543.00 
564.00 564.00 
135.00 135.00 
538.00 538.00 
779.00 779.00 
135.00 135.00 
29,977.28 110,403.07 1,239.16 141,619.51 


JOHN WARNER, 
Chairman, Committee on Armed Services, Feb. 7, 2005. 


CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 
U.S.C. 1754(b), COMMITTEE ON BANKING, HOUSING, AND URBAN AFFAIRS FOR TRAVEL FROM OCT. 1 TO DEC. 31, 2004 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or U.S. currency or U.S. currency or U.S. 
currency currency currency currency 


Senator Richard Shelby: 


United Kingdom 1,643.00 1,643.00 
France .. 884.00 884.00 
Austria . 610.00 610.00 
Czech Republic . 612.00 612.00 
Germany .... 1,506.00 1,506.00 
Kathleen L. Casey: 
United Kingdom 1,643.00 1,643.00 
France .. 884.00 884.00 
Austria . 610.00 610.00 
Czech Republic . 612.00 612.00 
Germany 1,506.00 1,506.00 
COLGAN A AT NANE NEN EN E EN gusts guntsssdncslotatsetesuatoavaao,  duauvanasipasdoosossa tesa fasteterecdiecectotsatednta etfhasy 10,510.00 10,510.00 
RICHARD SHELBY, 
Chairman, Committee on Banking, Housing, and Urban Affairs, 


Jan. 24, 2005. 
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CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 
U.S.C. 1754(b), COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION FOR TRAVEL FROM OCT. 1 TO DEC. 31, 2004 


Per diem Transportation Miscellaneous Total 

U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 

currency or US. currency or U.S. currency or U.S. currency or U.S. 

currency currency currency currency 
. Yuan 1,105.00 1,105.00 
. Dollar 1,424.37 
Peso 1,490.00 
Dollar .... 972.00 
Balboa .. 389.00 
. Dollar 496.00 
. Peso 1,831.00 
Dollar .... 972.00 
Peso ...... TEDA cscsiasiaiiaastees, aiutino 1,190.00 
. Dollar 995.00 995.00 
6,005.00 .... 4,859.37... 10,864.37 


TED STEVENS, 
Chairman, Committee on Commerce, Science, and Transportation, 
Jan 10, 2005. 


CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 
U.S.C. 1754(b), COMMITTEE ON ENERGY AND NATURAL RESOURCES COMMITTEE FOR TRAVEL FROM OCT. 1 TO DEC. 31, 2004 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or U.S. currency or U.S. currency or U.S. 
currency currency currency currency 
Peter B. Lyons: 
Japan ..... . Yen. 1,028.76 
China ..... . Yuan 628.18 
. Dollar 7,804.80 
Euro ...... 824.00 
. Dollar 6,069.05 
Jonathan Black: 
Argentina .... . Peso 1,980.00 
United States .... Dollar .... 4,782.00 
John Peschke: 
Argentina Peso ...... kaik «desea ee ses site par hai TTAR? 1,108.82 
United States . Dollar E 4,782.00 P E 4,782.00 
5,087.19... 23,920.42... 29,007.61 


PETE V. DOMENICI, 
Chairman, Committee on Energy and Natural Resources, Jan. 7, 2004. 


CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 
U.S.C. 1754(b), COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2004 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or U.S. currency or U.S. currency or U.S. 
currency currency currency currency 


Shannon Heyck-Williams: 


Umnited States: ic sscscsiesiessecatetasstescvascsevtcent iaia 5,677.84... 6,047.84 
Slovenia . 6 = UO E E S Mena a tee ier E e O. ` E E cance. T 814.00 
5,677.84 6,861.84 


JAMES M. INHOFE, 
Chairman, Committee on Environment and Public Works, Feb. 3, 2005. 


CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 
U.S.C. 1754(b), COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS FOR TRAVEL FROM OCT. 1 TO DEC. 31, 2004 


Per diem Transportation Miscellaneous Total 

U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 

currency or US. currency or U.S. currency or U.S. currency or U.S. 

currency currency currency currency 

William Boyd: 

ited Si Dollar .... aia). arses ‘alts wes 6,892.54... 6,892.54 
i y 1,770.00 
2 4,574.12 
is 1,424.00 
6,027.02 6,027.02 
EAE 2,598.00 
4,357.26 4,357.26 
aiiis 2,136.00 
6,027.02 6,027.02 
N 2,598.00 
6,107.41 6,107.41 
2,136.00 2,136.00 
2,328.00 2,328.00 
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CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 
U.S.C. 1754(b), COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS FOR TRAVEL FROM OCT. 1 TO DEC. 31, 2004—Continued 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar US. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or U.S. currency or U.S. currency or U.S. 
currency currency currency currency 
6,633.00 6,633.00 
EE IER ,540.00 
5,998.61 5,998.61 
v ,577.00 
Michael Catan: 
nite SOE Soria tindanta 1AN aaki a, , a ai 4,782.00 4,782.00 
Argentina .. ,540.00 
Staci Stevenson: 
nited Si 972.00 
Argentina .. ,232.00 
Brian Mormino: 
nited Si 4,957.00 4,957.00 
Argentina .. PA ,540.00 
Alison Taylor: 
ited: SEES aata an aaa aa “DOA a A EN i 6,633.00 6,633.00 
Argentina .. PEED aaa a Meta, iania . 9 WW OAOO0M tiniu alai ,540.00 
piriani dii 4,782.00 
Argenti 540.00 
John Shana 
nite 8,484.00 
Argenti ,540.00 
Shawn Whi 
Argenti POSO aicr akaa Siduestaasaaadiiced (82000! aisiki aticdaaiinias Giidiainda- adiasiaiicdee a sedseiniaaiesaie 1320.00 
OLA satis OAA acta EEA A E iam anaticlni AA ONAN. AA 28;359.00) aaa Eri A E 105,585.98 
JAMES M. INHOFE 


Chairman, Committee on Environment and Public Works, Feb. 3, 2005. 


CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 
U.S.C. 1754(b), COMMITTEE ON FINANCE FOR TRAVEL FROM OCT. 1, 2004 TO DEC. 31, 2004 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or U.S. currency or U.S. currency or U.S. 
currency currency currency currency 


Senator Max Baucus: 
New Zealand . 
Australia ... 

nited Sta 

Cuba 

nite 

Mexico ....... 

Shara Aranoff: 

New: Zealand) scssinsofhsceltestuss Gasset olitects thas N a Dollar spag aa e 384.99 

Australia ... 

nite 

William Dauster: 


833.00 
301.00 
13,153.82 
350.00 
3,534.40 
355.74 


"13,153.82 


afaa peaini Lae hy init 384.99 
689.45 
9,616.46 


9,616.46 


587.46 
S ps k ie i me an sd aah, of ine 301.00 
eae tau Sien KIONEZ niteisiin © duniandagy. enS 8,360.82 


1,099.00 
918.00 


1,099.00 


8,238.73 


imothy Punke: 


imothy Punke: 


Elizabeth Fowler: 


1,000.00 


1,393.40 
355.00 


i Buk thas FAT E NEI EA DE AEE E E O 2,063.40 
291.00 291.00 
PETE ,000.00 


1,000.00 


EEI E O E A AORAR 12,448.90 osn DESILE- tan mac as See 79,000.71 


CHUCK GRASSLEY, 
Chairman, Committee on Finance, Feb. 2, 2005. 
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CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 
U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS FOR TRAVEL FROM OCT. 1 TO DEC. 31, 2004 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or U.S. currency or U.S. currency or U.S. 
currency currency currency currency 
Senator Joseph R. Biden, Jr.: 
Shekel .. 289.00 289.00 
Dinar . 526.76 
Poun 197.00 
Sena 
SMIN shba dirasa A nha — ~ W2OS0D) taaan aiaa a 268.00 
Shilling . 1,250.00 1,537.69 
nited States Dollar ..... 8,605.13 8,605.13 
Senator Lincoln Chafee: 
sra Sheke 215.00 
or Dinar . 409.76 
Bah Dinar . 75.00 
Egy Poun 115.00 
Senator Christopher Dodd: 
Nicaragua Cordoba 452.00 
Dominican Peso .. 556.00 
nited Sta Dollar 1,231.75 1,231.75 
Senator Michae 
FUP Enan agaaa naha iun e  ~S2tSdS100)" eonan aaa 2,333.00 
DOW a ARAE R PE TE O OE T E A e 3,347.86 3,347.86 
Senator Chuck 
Shekel 289.00 
Dinar . 526.76 
Dinar . 192.00 
Pound 217.00 
Sena 
Fi Euro .. 1,386.00 1,827.75 3,258.75 
Pound 914.00 914.00 
DOW AE: ER PEPEE EN E I A R AE E EEE ON 6,530.22 6,530.22 
Sena! 
Hryvnia . 750.00 
Euro .. 450.00 
Dollar 5,561.49 
Antony Bli 
sra Shekel 289.00 
Dinar . 526.76 
Pound 197.00 
Shekel 289.00 
Dinar . 464.76 
Dinar . 192.00 
Pound 217.00 
Hryvnia . 750.00 
Euro .. X j R : 100.00 
Dollar a: 4 Kan cetera teat : a 5,561.49 5,561.49 
SHINING hasda a , DAE naaa a 390.00 
Shi! 1,250.00 ,537.69 
Do 8,304.13 8,304.13 
Bin ,510.00 
Shi! ,971.00 
Do 8,182.00 8,182.00 
EANO sssssvsctasasissaitastastissteratoneasteetinition i a A, iaei Aaa ,413.00 
6,570.99 6,570.99 
,023.00 
,632.00 
6,132.12 6,132.12 
manida ,848.00 
972.00 972.00 
PE ,599.00 
5,316.23 5,316.23 
Carl Meacham: 
Mexico .. 576.00 
Guatema 464.00 
nited Si 2,740.42 2,740.42 
Carl Meacham: 
DODANA: ariannin aatia AA adhat aeaeaie DONA stisi koaia , a O a A aain aaar 792.00 
piei SON aaa Aa a earann E © DE DA E ATE I ER? YAAA 812.82 812.82 
Thomas Moore: 
France ....... PEZOI. sseesissesstettts, u 1,620.00 
nited Si 1 5,999.60 5,999.60 
Kenneth Myers, Jr.: 
kraine . 750.00 
Germany 450.00 
AR SEMAS ananisaidia an, | deaa: haaa 5,561.49 5,561.49 
Kenneth Myers, Ill: 
Russia .. 350.00 1,850.00 
nited Si 7,927.30 7,927.30 
Kenneth Myers, Ill: 
kraine . 750.00 750.00 
Germany 450.00 450.00 
nited Si m 5,561.49 5,561.49 
Janice O'Connell: 
Nicaragu 452.00 
Dominican 556.00 
MRited STDS aisea aa ea aai aia AE Eaa eiaa A AORN Ai oiii 1,231.75 1,231.75 
Andrew Parasiliti: 
Shekel 289.00 289.100 
Dinar . 254.00 526.76 
Dinar . 192.00 192.00 
Pound 217.00 217.00 
Dinar . 1,539.43 1,539.43 
Dinar . 1,539.42 1,539.42 
DOW ats ae aseatevccctessenasbeisesdestostntsSiassy? ai aT) aiai ii 7,103.70 
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Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name. and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or U.S. currency or U.S. currency or U.S. 
currency currency currency currency 
Manisha Singh: 

hailand 815.00 815.00 
i 1,542.48 1,542.48 
aiaia harasa tae 6,839.00 

Punee 
289.00 
526.76 
197.00 

Paul U 
676.32 
553.54 
923.61 
basia 6,254.56 6,254.56 
OLA. EEEN E ENEE N EAA NET OAA A T ANANN ANET T, ATADA  estsssscestessstens EER ETA M NEONA Si 1B200 idari 164,405.79 

DICK LUGAR, 


Chairman, Committee on Foreign Relations, Jan. 28, 2005. 


CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 
U.S.C. 1754(b), COMMITTEE ON GOVERNMENTAL AFFAIRS FOR TRAVEL FROM OCT. 1 TO DEC. 31, 2004 


Per diem Transportation Miscellaneous Total 


U.S. dollar U.S. dollar U.S. dollar US. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or U.S. currency or U.S. currency or U.S. 

currency currency currency currency 


Name and country Name of currency 


Senator Susan Collins: 
nited States 
South Africa .. 
Senator Richard Durbin: 
nited States 
South Africa .. 
Jane Alonso: 


8,236.89 


8,236.89 
36.20 


10,230.00 
111.50 


8,236.89 8,236.89 


195.33 


8,331.55 8,331.55 


89.50 


1052.18 
,300.00 


997.04 
300.00 


,039.10 
,193.99 


,039.10 
1023.99 


Steven Groves: 


Zachary Schram: E 


752.87 
914.00 
417.00 
„356.00 


813.87 
914.00 
417.00 
,316.00 


51,314.00 
SUSAN COLLINS, 
Chairman, Committee on Governmental Affairs, Jan. 31, 2005. 


CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 
U.S.C. 1754(b), COMMITTEE ON INTELLIGENCE FOR TRAVEL FROM OCT. 1 TO DEC. 31, 2004 


nited States .... 813.87 
nited Kingdom 


Netherlands 


LAAN a Sette secs tree E S RE a E. AAE 10,584.51. Serena: 40,697.36 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or U.S. currency or U.S. currency or U.S. 
currency currency currency currency 


Senator Mike DeWine: 


294.00 

,376.68 
John Livingston: 

294.00 

,358.50 
Barbara Schenck: 

294.00 

1588.53 
Ann O'Donnell: 

294.00 

,358.50 
Laura Parker: 

294.00 

PEA 13,558.50 

Kristine Poptanich: 

294.00 

,358.50 
Senator Dianne Feinstein: 

952.00 
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Name and country 


Peter Cleveland: 
Senator Mike DeWine: 
Kristine Poptanich: 
Ann O'Connell: 


Abby Kral: 


Total. 


Per diem Transportation Miscellaneous Total 

U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 

currency or US. currency or U.S. currency or U.S. currency or U.S. 

currency currency currency currency 
Dollar ... 952.00 952.00 
Dollar ... 292.00 292.00 
Dollar 352.00 352.00 
Dollar ... 352.00 352.00 
Dollar ... 252.00... 252.00 
aiai Aa « pelle teas KIODE Suina LAAN, guand Cipta,  tachaiciattaesit 25,515.21 


PAT ROBERTS, 
Chairman, Select Committee on Intelligence, Jan. 11, 2005. 


CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 
U.S.C. 1754(b), CODEL FRIST FOR TRAVEL FROM JULY 31 TO AUG. 13, 2004 


Name and country 


Per diem 


U.S. dollar 
equivalent 
or US. 
currency 


Name of currency Foreign 


currency 


Foreign 


Transportation 


currency 


Miscellaneous Total 


U.S. dollar 
equivalent 
or U.S. 

currency 


U.S. dollar 
equivalent 
or U.S. 
currency 


US. dollar 
Foreign equivalent 
currency or U.S. 
currency 


Foreign 
currency 


Senator Bill Frist: 


5,317.00 


1,017.50 1,017.50 
828.00 


547.00 


0,870.58 
778.00 
522.00 


0,197.26 


0,197.26 
774.00 
493.00 


0,197.26 0,197.26 
828.00 


547.00 


419.55 
1,254.57 


419.55 
1,254.57 


49,273.72 


42,282.60 


1,674.12 


BILL FRIST, 
Majority Leader, Dec. 16, 2004. 


CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 
U.S.C. 1754(b), OFFICE OF THE VICE PRESIDENT FOR TRAVEL FROM OCT. 1 TO DEC. 31, 2004 


Name and country 


Brenda Becker: 
Turkey ... 
Greece .. 
Germany .... 
Luxembourg 
Italy 


Per diem Transportation Miscellaneous Total 
US. dollar U.S. dollar U.S. dollar US. dollar 
Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or U.S. currency or U.S. currency or U.S. 
currency currency currency currency 
234.00 234.00 
391.84 391.84 
352.85 352.85 
363.09 363.09 
288.81 288.81 
P ct NE E AEE RE Ees APE E E ETA AERIENE 1,630.59 


DICK CHENEY, 
Vice President, Feb. 4, 2005. 


Ă_— MA 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to executive session to con- 
sider the following nomination on the 
calendar: No. 13, Robert Zoellick, 
which was reported today by the For- 
eign Relations Committee. I further 
ask unanimous consent that the nomi- 
nation be confirmed, the motion to re- 
consider be laid upon the table, the 


President be immediately notified of 
the Senate’s action, and the Senate 
then resume legislative session. 

Mr. REID. Reserving the right to ob- 
ject, I want the record spread with my 
satisfaction with Condoleezza Rice se- 
lecting this man to be her deputy. He 
has a tremendously strong resume 
where he has worked, and he has done 
a good job. It would have been easy for 
the Secretary of State to pick some- 
body, in my opinion, who was more ide- 
ological and not as pragmatic as Rob- 
ert Zoellick, but I think this selection 


she made is outstanding. I applaud and 
commend the Secretary of State for se- 
lecting this individual. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The nomination considered and con- 
firmed is as follows: 


DEPARTMENT OF STATE 


Robert B. Zoellick, of Virginia, to be Dep- 
uty Secretary of State. 
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LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
turn to legislative session. 


ES 


MEASURES READ THE FIRST 
TIME—S. 397 AND S. 403 


Mr. FRIST. Mr. President, I under- 
stand there are two bills at the desk. I 
ask for their first reading en bloc. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (S. 397) to prohibit civil liability ac- 
tions from being brought or continued 
against manufacturers, distributors, dealers, 
or importers of firearms or ammunition for 
damages, injunctive or other relief resulting 
from the misuse of their products by others. 

A bill (S. 403) to amend title 18, United 
States Code, to prohibit taking minors 
across State lines in circumvention of laws 
requiring the involvement of parents in abor- 
tion decisions. 

Mr. FRIST. I now ask for their sec- 
ond reading and, in order to place the 
bills on the calendar under the provi- 
sions of rule XIV, I object to my own 
request, all en bloc. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The bills will be read for the second 
time on the next legislative day. 


EE 


DESIGNATING FEBRUARY 25, 2005, 
AS NATIONAL MPS AWARENESS 
DAY 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of S. 
Res. 57, which was submitted earlier 
today. 

The PRESIDING OFFICER. The 
clerk will state the resolution by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 57) designating Feb- 
ruary 25, 2005, as National MPS Awareness 
Day. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. GRAHAM. Mr. President, I rise 
today to introduce a resolution recog- 
nizing February 25 as “National MPS 
Day.” This resolution enjoys strong bi- 
partisan support in the Senate. I am 
also pleased that a similar resolution is 
being introduced this week in the 
House of Representatives. 

MPS, or Mucopolysaccharidosis, is a 
devastating disease that affects thou- 
sands of families in this country. Most 
often diagnosed in young children, 
MPS patients lack certain enzymes to 
break down complex carbohydrates in 
their bodies. These complex carbo- 
hydrates then are stored throughout 
the patient’s body, causing many of the 
body’s’ systems to malfunction and, 
sadly, makes it difficult for these chil- 
dren to live long enough to reach ado- 
lescence. 

It is a parent’s role to make sac- 
rifices for their child; yet, for the par- 
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ents of a child diagnosed with MPS, the 
sacrifices are exceptional. I have had 
the opportunity to meet with a number 
of parents of MPS children. These par- 
ents exhibit amazing hope, love, grace 
and humor that can often mask the 
many trials they undergo in caring for 
their children. My staff and I are con- 
stantly impressed at their ability to 
advance their cause while also self- 
lessly caring for their children. 

The current president of the National 
MPS Society, Sissi Langford, is a 
South Carolinian. She and her husband 
have two children with MPS, Joe and 
Maggie. Sissi has been a passionate ad- 
vocate for her children and all those 
who suffer from MPS. She has worked 
with my office for the past two years 
and has proved herself time and again 
to be knowledgeable, compassionate 
and committed to helping those who 
have been diagnosed with MPS. She 
worked with others in the National 
MPS Society to help include language 
in the latest reauthorization of the In- 
dividual with Disabilities Education 
Act (IDEA) to help address the needs of 
children who have been diagnosed with 
degenerative diseases. She has met 
with the National Institutes of Health 
and other top health policy makers to 
ensure that diseases in the same class 
as MPS are given adequate and nec- 
essary research attention. I commend 
Sissi and others like her, for their tire- 
less work on behalf of MPS. 

It is my hope that this resolution 
will help advance the recognition of 
MPS, and therefore the attention given 
in the research realm. I am also hope- 
ful that the Senate will pass this reso- 
lution marking February 25 National 
MPS Day. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, and the motion to reconsider be laid 
upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 57) was agreed 
to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 57 

Whereas Mucopolysaccharidosis (“MPS”) 
and Mucolipidosis (“ML”) disorders are ge- 
netically determined lysosomal storage dis- 
orders that result in the body’s inability to 
produce certain enzymes needed to break- 
down complex carbohydrates; 

Whereas these complex carbohydrates are 
then stored in virtually every cell in the 
body and progressively cause damage to 
these cells, adversely affecting an individ- 
ual’s body, including an individual’s heart, 
respiratory system, bones, internal organs, 
and central nervous system; 

Whereas the cellular damage caused by 
MPS often results in mental retardation, 
short stature, corneal damage, joint stiff- 
ness, loss of mobility, speech and hearing im- 
pairment, heart disease, hyperactivity, 
chronic respiratory problems, and most im- 
portantly, a drastically shortened life span; 
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Whereas the nature of the disorder is usu- 
ally not apparent at birth; 

Whereas without treatment, life expect- 
ancy of an individual afflicted with MPS is 
usually very early in life; 

Whereas recent research developments 
have resulted in limited treatments for some 
MPS disorders; 

Whereas promising advancements are un- 
derway in pursuit of treatments for addi- 
tional MPS disorders; 

Whereas despite newly developed remedies, 
the blood brain barrier continues to be a sig- 
nificant impediment to effectively treating 
the brain, thereby preventing the treatment 
of many of the symptoms of MPS; 

Whereas treatments for MPS will be great- 
ly enhanced with continued public funding; 

Whereas the quality of life for individuals 
afflicted with MPS and the treatments avail- 
able to them will be enhanced through the 
development of early detection techniques 
and early intervention; 

Whereas treatments and research advance- 
ments for MPS are limited by a lack of 
awareness about MPS disorders; 

Whereas the lack of awareness about MPS 
disorders extends to those within the med- 
ical community; 

Whereas the damage that is caused by MPS 
makes it a model for many other degenera- 
tive genetic disorders; 

Whereas the development of effective 
therapies and a potential cure for MPS dis- 
orders can be accomplished by increased 
awareness, research, data collection, and in- 
formation distribution; 

Whereas the Senate is an institution than 
can raise public awareness about MPS; and 

Whereas the Senate is also an institution 
that can assist in encouraging and facili- 
tating increased public and private sector re- 
search for early diagnosis and treatments of 
MPS disorders: Now, therefore, be it 

Resolved, That the Senate— 

(1) designates February 25, 2005, as ‘‘Na- 
tional MPS Awareness Day”; and 

(2) supports the goals and ideals of ‘‘Na- 
tional MPS Awareness Day”. 


a 
PAYING TRIBUTE TO JOHN HUME 
Mr. FRIST. Mr. President, I ask 


unanimous consent that the Com- 
mittee on Foreign Relations be dis- 
charged from further consideration of 
S. Res. 54 and the Senate proceed to its 
immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will state the resolution by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 54) paying tribute to 
John Hume. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the resolution 
and preamble be agreed to en bloc, the 
motion to reconsider be laid upon the 
table, and that any statements relating 
to the measure be printed in the 
RECORD, with no intervening action or 
debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 54) was agreed 
to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 
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S. RES. 54 


Whereas John Hume is one of the greatest 
advocates of peace and non-violence of our 
time; 

Whereas throughout the long and difficult 
years of civil strife and turmoil, John Hume 
has dedicated his life to achieving a peaceful, 
just, and lasting settlement of the conflict in 
Northern Ireland; 

Whereas throughout the turbulent years in 
Northern Ireland, John Hume never lost 
faith in the belief that violence and ter- 
rorism are wrong, that a negotiated settle- 
ment is the only realistic hope for peace, and 
that ancient antagonisms cannot be settled 
by bombs and bullets; 

Whereas John Hume deserves enormous 
credit for the peace process in Northern Ire- 
land, which led to the 1998 Good Friday 
Agreement; 

Whereas John Hume’s enduring vision of 
reconciliation, based on equal respect and 
recognition for both the Protestant and 
Catholic traditions in Northern Ireland, has 
served as an inspiration to those seeking 
peaceful resolution of conflicts in many 
other parts of the world; 

Whereas John Hume has worked consist- 
ently for the rights of the members of his 
community, beginning with the launching of 
a credit union to provide assistance to the 
minority community to purchase housing; 

Whereas John Hume’s commitment was to 
effective programs and peaceful works, at a 
time when others in his community increas- 
ingly urged or acquiesced to bombs and bul- 
lets; 

Whereas John Hume’s ideas and eloquence 
lit a candle in the darkness of the violence in 
Northern Ireland, kindled an increasing 
sense of hope in the minority community, 
and created new possibilities for under- 
standing between the opposing sides of the 
conflict; 

Whereas John Hume’s community activity 
and involvement led directly to his long and 
distinguished political career; 

Whereas John Hume brought together a 
broad coalition of leaders who advocated 
non-violence and together they founded the 
Social Democratic and Labour Party in 1970, 
which has been at the forefront of years of 
significant efforts to achieve peace in North- 
ern Ireland; 

Whereas John Hume was the first to em- 
phasize the necessity of establishing an on- 
going Anglo-Irish framework as the corner- 
stone for institutionalizing the process of 
reconciliation to heal the divisions within 
Northern Ireland, between North and South 
in Ireland, and between Great Britain and 
Ireland; 

Whereas in 1983, largely as a result of the 
efforts of John Hume, the principal political 
parties in Ireland and the Social Democratic 
and Labour Party in Northern Ireland estab- 
lished the far-reaching New Ireland Forum; 

Whereas the New Ireland Forum developed 
alternatives for progress and prepared the re- 
port that laid the groundwork for an unprec- 
edented new dialogue on Northern Ireland 
between Britain and Ireland, culminating in 
November 1985 with the signing of the his- 
toric Anglo-Irish Agreement by Prime Min- 
ister Margaret Thatcher of the United King- 
dom and Taoiseach Garret FitzGerald of Ire- 
land; 

Whereas John Hume conducted talks with 
Gerry Adams, the leader of Sinn Fein, before 
the Irish Republican Army agreed to a cease- 
fire, showing great courage by taking signifi- 
cant personal and political risks to achieve a 
lasting peace; 
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Whereas those talks, together with the De- 
cember 1993 Joint Declaration by the British 
and Irish Governments, led to the August 
1994 cease-fire by the Irish Republican Army 
and the October 1994 cease-fire by the Loy- 
alist paramilitaries and ultimately to the 
Good Friday Agreement in 1998; 

Whereas John Hume served as the Deputy 
Leader of the Social Democratic and Labour 
Party in Northern Ireland until 1979, and its 
leader from 1979 to 2001; 

Whereas John Hume’s political career has 
also included serving as a member of the 
Northern Ireland Assembly, the European 
Parliament, and the British House of Com- 
mons; 

Whereas in his many visits to the United 
States, John Hume has been a consistent 
ambassador for peace, urging the cause of 
reconciliation and educating Congress and 
the country about the issues in Northern Ire- 
land; 

Whereas John Hume is well respected in 
the United States and has had an important 
influence on United States policy and on the 
American dimension of the Northern Ireland 
question; 

Whereas John Hume is a courageous leader 
of exceptional achievement and was honored 
for his leadership in the cause of peace in 
Northern Ireland with the Nobel Peace Prize 
in 1998, along with the leader of the Ulster 
Unionist Party, David Trimble; 

Whereas respect for John Hume was the 
single most important influence in the devel- 
opment of the Friends of Ireland in the 
United States Congress and in convincing 
leaders of the Irish-American community 
throughout the United States to oppose po- 
litical, financial, or other support for the vi- 
olence in Northern Ireland; and 

Whereas John Hume is retiring this year 
after a long and brilliant career dedicated to 
the people of Northern Ireland and to the 
cause of peace: Now, therefore, be it 

Resolved, That the Senate— 

(1) pays tribute to John Hume for his life- 
time commitment to promoting reconcili- 
ation and achieving a lasting peace in North- 
ern Ireland; and 

(2) calls on all the parties in Northern Ire- 
land to redouble their effort to restore the 
trust that is necessary to fully implement 
the Good Friday Agreement and to achieve 
stable democratic institutions, peace, and 
justice in Northern Ireland. 


ES 


ORDERS FOR THURSDAY, 
FEBRUARY 17, 2005 


Mr. FRIST. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business, it adjourn 
until 10 a.m. on February 17. I further 
ask that following the prayer and 
pledge the morning hour be deemed to 
have expired, the Journal of pro- 
ceedings be approved to date, the time 
for the two leaders be reserved, and the 
Senate proceed to a period of morning 
business until 12 noon, with the first 30 
minutes under the control of the 
Democratic leader or his designee and 
the second 30 minutes under the con- 
trol of the majority leader or his des- 
ignee, and the remaining time be 
equally divided between the two lead- 
ers or their designees. 

I further ask that at 3 p.m. the Sen- 
ate resume reconsideration of S. 306, 
Genetic Nondiscrimination Act, and 
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immediately proceed to the vote on 
passage, with no intervening action or 
debate. 

Mr. REID. Mr. President, reserving 
the right to object, if the distinguished 
majority leader would allow me to di- 
rect a question to him through the 
Chair. I have received a number of calls 
dealing with an antilynching bill, pri- 
marily from Senator LANDRIEU. I won- 
der if the leader has any indication of 
whether we can take this matter up 
sometime in the near future. 

Mr. FRIST. Mr. President, the 
antilynching bill has been referred to 
the Judiciary Committee, which has 
not yet considered that bill. I believe 
there is another bill by Senator ALEX- 
ANDER also yet to be considered at the 
committee level. Over the course of to- 
morrow, we can discuss how we might 
handle both of those. Typically, it 
would be through the regular order, 
since it has been referred to the Judici- 
ary Committee. Over the course of the 
morning, I will be happy to have dis- 
cussions with Senators LANDRIEU and 
ALEXANDER, as I did yesterday, on the 
matter. They are both important 
issues. Both are issues that are a little 
separate but address the same large 
issue. I look forward to being able to 
address those. Not going through reg- 
ular order would require a unanimous 
consent on behalf of this body. We can 
discuss that with the leadership over 
the course of the morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
PROGRAM 


Mr. FRIST. Mr. President, tomorrow, 
the Senate will be in morning business 
throughout the morning. At 3 o’clock 
tomorrow afternoon, the Senate will 
vote on the Genetic Nondiscrimination 
Act. We had a number of Senators 
speak on that today. We had issues 
that had to be worked out between the 
committees. There are two committees 
in the Senate and they were success- 
fully addressed. Thus, we will vote on 
this important bill tomorrow. 

This bill protects Americans from 
having their genetic information used 
against them by potential employers, 
or by their employer, or to be used in 
a discriminatory fashion by insurance 
companies, for example. A number of 
people have been very involved before 
the Senate over the last 7 years on this 
bill. I just mentioned Senators SNOWE, 
ENZI, KENNEDY, and a number of others. 
Tomorrow, there will be others who 
wish to discuss the bill, and we encour- 
age them to do so while we are in 
morning business or later tomorrow 
afternoon. We will vote on the bill at 3 
o’clock tomorrow. 

It is my hope that the Senate will 
also act on the State high-risk health 
insurance pools bill and the committee 
funding resolution. We will continue to 
work with Members on both sides of 
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the aisle in order to clear these items 
for floor consideration tomorrow. 


As a reminder to our colleagues, on 
Friday morning, Senator BURR will 
carry out a long-held Senate tradition 
by reading George Washington’s Fare- 
well Address. 


Again, I thank all Members for their 
assistance on the genetic non- 
discrimination bill. 


CONGRESSIONAL RECORD—SENATE 


ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 


Mr. FRIST. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
the Senate stand in adjournment under 
the previous order. 


There being no objection, the Senate, 
at 6:21 p.m., adjourned until Thursday, 
February 17, 2005, at 10 a.m. 


February 16, 2005 
CONFIRMATION 


Executive nomination confirmed by 
the Senate: Wednesday, February 16, 
2005. 


DEPARTMENT OF STATE 


ROBERT B. ZOELLICK, OF VIRGINIA, TO BE DEPUTY 
SECRETARY OF STATE. 

THE ABOVE NOMINATION WAS APPROVED SUBJECT TO 
THE NOMINEE’S COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


February 16, 2005 
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CELEBRATING THE LIFE OF COUN- 
TRY MUSIC LEGEND MERLE KIL- 
GORE 


HON. JOHN S. TANNER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. TANNER. Mr. Speaker, | rise today in 
remembrance of Merle Kilgore, a talented mu- 
sician, legendary writer, and friend, a fellow 
west Tennnessean who dedicated his life to 
entertaining the world. 

Merle began his music career in 1948, car- 
rying Hank Williams’ guitar at the Louisiana 
Hayride. He soon began performing, and he 
wrote and recorded hit songs such as “Ring of 
Fire” and “Wolverton Mountain.” Mr. Kilgore 
was also an actor, appearing in films such as 
“Coal Miners Daughter” and “Five Card 
Stud.” Apart from his performance skills, he 
was a fine businessman, managing the leg- 
endary career of Hank Williams, Jr. He was 
named honorary State Senator by the Ten- 
nessee General Assembly in 1987, while | had 
the honor of serving in that body. 

Merle Kilgore was more than a music leg- 
end. He is remembered by those who knew 
him best for his loyal friendship and sharp wit. 
Mr. Kilgore’s stories and anecdotes brightened 
the lives of everyone he touched. Merle’s 
cheerful outlook on life will be deeply missed 
by his family and friends. A dedicated family 
man, he is survived by his wife, Judy; two 
sons; three daughters; eight grandchildren; 
and a great-granddaughter. 

Mr. Speaker, | ask that you join me in hon- 
oring the exceptional life of a true legend and 
dear friend, Mr. Merle Kilgore. 


EE 


A TRIBUTE TO THE A.P. GIANNINI 
MIDDLE SCHOOL ON THE OCCA- 
SION OF ITS 50TH ANNIVERSARY 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. LANTOS. Mr. Speaker, | invite my col- 
leagues to join me in celebrating the 50th An- 
niversary of the A.P. Giannini Middle School of 
San Francisco, which is located in my con- 
gressional district. This extraordinary middle 
school has long been known for its academic 
promise and delivering students who are well 
prepared to area high schools. 

This school is named after Amaedo Peter 
(A.P.) Giannini, who started the Bank of Italy 
in 1904, with the then unheard of concept of 
providing banking services for the “little fel- 
lows,” the hard-working immigrants that other 
banks refused to serve. After the devastating 
earthquake of 1906, A.P. Giannini immediately 
set up a temporary bank. Almost every build- 


ing in the city had been destroyed, and he 
went about collecting deposits, making loans, 
and proclaiming to all that San Francisco 
would rise from the ashes. Mr. Giannini en- 
sured that many hard working immigrants 
could get their piece of the American dream 
by loaning them money when no other banks 
would. Under his watchful eye, this little bank, 
which started in a converted saloon, expanded 
rapidly throughout the State of California and 
in 1930 he renamed his institution the Bank of 
America. 

Mr. Speaker, the middle school, which now 
bears his name, was opened in the Sunset 
District of San Francisco in September of 
1954, but renamed after Mr. Giannini on Janu- 
ary 26, 1955. Although Mr. Giannini had 
passed away 6 years earlier, both his widow 
and daughter Claire were present for the cere- 
mony to dedicate the school. Today the school 
serves children from grades 6 to 8, with an av- 
erage enrollment of 1,300 students. It routinely 
tests well above the California and national 
average, and over a quarter of the students 
study in the Gifted and Talented Education 
(GATE) program. 

A.P. Giannini Middle School provides stu- 
dents with a diverse learning environment and 
as well as a lesson of tolerance. Like A.P. 
Giannini back in the early 1900’s, A.P. 
Giannini Middle School gives their students a 
chance to achieve the American dream. The 
staff of A.P. Giannini Middle School deserves 
credit for providing their students with the tools 
they will need in high school and throughout 
life. 

Mr. Speaker, throughout the last 50 years, 
A.P. Giannini Middle School has proven what 
dedicated staff members, counselors and 
teachers can do. The students are exemplars 
in the community and should be commended. 
| would also like to thank the Giannini family 
for their continued support of the school that 
shared so much of the vision of Mr. Giannini. 
| urge all of my colleagues to join me in recog- 
nizing the A.P. Giannini Middle School Day, 
with me on February 17, 2005. 


EE 


BLACK HISTORY TRIBUTE TO 
ROBERT B. WILSON 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, throughout the month of February, | would 
like to recognize outstanding African Ameri- 
cans of the 2nd Congressional District of Mis- 
sissippi, and their contribution to Black History. 
The 23 counties of the 2nd District are well 
represented from both a local and national 
perspective. 

Americans have recognized black history 
annually since 1926, first as “Negro History 


Week” and later as “Black History Month.” In 
fact, black history had barely begun to be 
studied—or even documented—when the tra- 
dition originated. Although blacks have been in 
America as far back as colonial times, it was 
not until the 20th century that they gained a 
presence in our history books. 

Though scarcely documented in history 
books, if at all, the crucial role African Ameri- 
cans have played in the development of our 
Nation must not be overlooked. 

| would like to recognize Mr. Robert Bernard 
Wilson of Carroll County in the State of Mis- 
sissippi. Born September 10, 1928, in Chi- 
cago, IL, Wilson was educated in the Chicago 
Public Schools, and later at the Mississippi In- 
dustrial College (B.S.), and received certifi- 
cation in science/biology at Mississippi State 
University. 

Mr. Wilson served in the United States Ma- 
rine Corps during the Korean conflict and re- 
ceived an honorable discharge. He was an ed- 
ucator for 32 years in the Carroll County and 
Montgomery County school districts where he 
taught science and biology. During his tenure 
as an educator, Mr. Wilson was the first Afri- 
can American to coach high school football 
after school integration in Mississippi. He re- 
ceived numerous awards, such as Teacher 
Award, Coach of the Year Award (Local and 
State), Senior Class Sponsor Award and the 
Montgomery County Citizenship Award. 

| take great pride in recognizing and paying 
tribute to this outstanding African American of 
the 2nd Congressional District of Mississippi 
who deserves mention, not only in the month 
of February but year round. 


IN HONOR OF LARRY McREYNOLDS 
HON. ROBERT MENENDEZ 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. MENENDEZ. Mr. Speaker, | rise today 
to honor Larry McReynolds for his outstanding 
leadership and remarkable accomplishments 
in the field of health care administration. After 
almost 5 productive years, Mr. McReynolds 
moved on from his position as executive direc- 
tor of the Jersey City Family Health Center on 
Friday, January 28, 2005. 

A New Jersey resident since 1991, Mr. 
McReynolds has proven himself to be a valu- 
able asset to health care organizations. During 
his impressive career, he has held a variety of 
positions with Clara Maass Medical Center 
and the Saint Barnabas Healthcare System. 
Since 2000, he has served as executive direc- 
tor of the Jersey City Family Health Center 
where he has been instrumental in the expan- 
sion and development of a wide range of 
health programs and initiatives. 

Under his strong guidance, the health center 
has expanded many of its services that aid the 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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underserved or low income populations in the 
community, including an AIDS treatment cen- 
ter and the Healthcare for the Homeless Pro- 
gram. Additionally, it has established a phar- 
maceutical program that helps patients access 
medication, the Reach Out and Read Program 
for inner-city kids, and many outreach initia- 
tives aimed at helping the Hispanic commu- 
nity. While serving as executive director, Mr. 
McReynolds has seen the health center al- 
most double its budget and staff size. Other 
positive developments include receiving a 
March of Dimes grant for research purposes 
and obtaining funding for a program to assist 
parolees with re-entry into the community. 
With the help of contributions from the State, 
the Susan B. Koeman Foundation, and the 
banking industry, the Jersey City Family 
Health Center has established a mobile mam- 
mography program. | have had the pleasure of 
working with Mr. McReynolds, and he has 
been instrumental in making much needed 
health care services a reality. | am proud to 
have secured funding for a pilot program at 
the health center, and thanks to him and his 
team, the community enjoys the benefits of a 
successful program for minorities with cancer. 

Apart from working in administration, Mr. 
McReynolds has taught as an adjunct pro- 
fessor at New York University where he was 
the author of a course textbook in the Wagner 
Graduate School of Public Service. 

Born and raised in Indiana, Mr. McReynolds 
spent much of his undergraduate career 
studying and traveling abroad before grad- 
uating from Wheaton College with a degree in 
English literature. He also holds a master’s 
degree in hospital administration from the 
Washington University School of Medicine. 

Today, | ask my colleagues to join me in 
honoring Larry McReynolds for his impressive 
ability to spearhead and develop worthwhile 
health care programs, his drive to improve ac- 
cess to vital patient services, and his passion 
to help those in need. His work has touched 
the lives of countless individuals in Jersey City 
and the greater community. | am confident 
that he will continue to have great success in 
his new position as the executive director of 
the Sunset Park Health Center Network at the 
Lutheran Medical Center in Brooklyn, New 
York, and | wish him all the best. 


a 


A NOTE ON PROCESS REGARDING 
THE CONTINUITY IN REPRESEN- 
TATION ACT 


HON. F. JAMES SENSENBRENNER, JR. 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. SENSENBRENNER. Mr. Speaker, on 
February 28, 2002, the House Subcommittee 
on the Constitution held a legislative hearing 
on H.J. Res. 67, Representative BRIAN BAIRD’s 
proposed constitutional amendment to allow 
lawmaking by an appointed House of Rep- 
resentatives following a terrorist attack. 

During the 107th Congress, a bipartisan 
working group co-chaired by then-House Re- 
publican Policy Committee Chairman CHRIS- 
TOPHER COX and House Democratic Policy 
Chairman Martin Frost, met regularly to dis- 
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cuss the issues surrounding continuity in gov- 
ernment, including constitutional amendments. 
As a result of those working group meetings, 
the House passed H. Res. 559 during the 
107th Congress, expressing the sense of the 
House that each State should examine its ex- 
isting procedures governing special elections 
so that, in the event of a catastrophe, vacan- 
cies in the House could be filled in a timely 
fashion. Unfortunately, only one State, Cali- 
fornia, responded to that request. Con- 
sequently, the House responded precisely as 
the Founders would have expected the House 
to respond, namely by acting pursuant to 
Congress’s authority under the Constitution to 
ensure that the House is repopulated expedi- 
tiously through elections in extraordinary cir- 
cumstances. To that end, H.R. 2844, the Con- 
tinuity in Representation Act, was introduced 
in the 108th Congress. The bill received a 
hearing before the House Administration Com- 
mittee on September 24, 2003, and it was 
marked up by both the House Administration 
(on November 19, 2003) and House Judiciary 
Committees (January 21, 2004). Amendments 
adopted on the House floor included one that 
would protect the rights of military and over- 
seas voters to participate in the expedited 
elections, and a provision that provided explic- 
itly that all Federal laws governing the admin- 
istration of Federal elections would apply. 

Because H.R. 2844 was a bipartisan bill that 
resonates best with America’s democratic val- 
ues, on April 22, 2004, it passed the House on 
an overwhelming bipartisan basis by a more 
than 3-to-1 margin, by a vote of 306-97. 

As part of a bipartisan agreement, | agreed 
to a markup of Representative BAIRD’s pro- 
posed constitutional amendment (H.J. Res. 83 
in the 108th Congress) in the Judiciary Com- 
mittee. That was done on May 5, 2004. Com- 
mittee members all had the opportunity to 
offer amendments to H.J. Res. 83 to either 
perfect its language or replace it entirely with 
the text of any other version of the amend- 
ment. During the markup, | asked if there were 
any Members who wanted to offer amendment 
more than half a dozen times. The Judiciary 
Committee adversely reported out H.J. Res. 
83, so all Members could have an opportunity 
to vote on it on the House floor. 

The constitutional amendment the House 
voted on was the approach supported by Rep- 
resentative BRIAN BAIRD, the Member who is 
widely regarded as the most outspoken House 
proponent of appointed Members. This pro- 
posal and a host of others have been exten- 
sively studied by scholars both inside and out- 
side of Congress, including during the last 
Congress, and by previous Congresses, going 
back some 50 years. It remains a terrible idea 
because it would introduce into our Founding 
document, for the first time, the concept that 
laws can be written by an unelected aristoc- 
racy. That is a bad idea now, and it was a bad 
idea then, when the House of Representa- 
tives, controlled by both Democrats and Re- 
publicans, rejected all constitutional amend- 
ments authorizing appointed House Members 
sent to it by the Senate, even during the 
height of the cold war. 

The conclusion of the Continuity in Govern- 
ment Commission’s (a privately-funded com- 
mission’s) report recommending a constitu- 
tional amendment that would deny the right to 
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self-government under laws enacted by elect- 
ed representatives states that “The exact de- 
tails of a solution are less important than that 
the problem be addressed seriously and expe- 
ditiously.” (This is from page 31 of the re- 


port, which can be found at hittp:// 
www.continuityofgovernment.org/report/re- 
port.html.) 


On June 2, 2004, the House voted on H.J. 
Res. 83 and generally on the question of 
whether Americans should be governed by 
laws passed by an unelected aristocracy. 
There are only two ways to go on the issue: 
either you support an appointed House—the 
“details,” by the Continuity in Government 
Commission’s own admission, are relatively 
unimportant—or you support preserving law- 
making by an elected House. Representative 
BAIRD, the author of H.J. Res. 83, said of a 
constitutional amendment—quote—“The more 
urgent matter is to put that measure before 
the body.” On June 2, 2004, that measure 
was put before the House, and the House 
overwhelmingly rejected it by a vote of 63- 
353, a margin of over 5-1. That margin of de- 
feat of a constitutional amendment is histori- 
cally large. 

The right to self-government under laws 
passed by the People’s chosen representa- 
tives has endured since America’s birth, 
through two World Wars, a Civil War, a cold 
war, and now a war against terrorism. The ter- 
rorists would like nothing more than to make 
us rewrite our Constitution to reflect their twist- 
ed vision of autocratic rule. The Continuity in 
Representation Act rejects that terrorist vision 
and would preserve the right to elected rep- 
resentation. 


ee 


CONGRATULATING THE REVEREND 
LUCIUS WILLIAMS ON HIS 25TH 
PASTORAL ANNIVERSARY 


HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. PAYNE. Mr. Speaker, | ask my col- 
leagues here in the House of Representatives 
to join me as | rise to congratulate Reverend 
Lucius Williams on his 25 years as pastor of 
Second Baptist Church in Belleville, New Jer- 
sey. Second Baptist is indeed fortunate to 
have the dynamic and creative energy Pastor 
Williams offers to his congregation. Likewise, 
Pastor Williams is blessed to have a member- 
ship that honors and respects him enough to 
celebrate this significant milestone with him. 

Reverend Williams was installed as pastor 
of Second Baptist Church in February 1980. 
He holds a bachelor of science degree in the- 
ology from United Bible College in Orlando, 
Florida. His ministry is filled with love for his 
congregation and he works tirelessly toward 
enhancing his members’ theocratic experi- 
ence. Under his pastoral watch, several min- 
istries have been established. They include: 

The Sisters Sharing Ministry, a ministry fo- 
cusing on the needs of women and children; 
the Eliza B. Goldston Scholarship Foundation, 
a ministry that raises the awareness and im- 
portance of education through scholarship; the 
Valley Community Development Corporation, 
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a ministry that incorporates community devel- 
opment and neighborhood beautification along 
with a tutorial program and English as a sec- 
ond language; SBC Praise Ministry, a ministry 
that lifts the name of Jesus in song; Hosanna 
Praise Dance Ministry, a ministry that lifts the 
name of Jesus in dance; the Christian Edu- 
cation Ministry, a ministry that focuses on 
Christian walk through education and 
mentorship; the Prison Ministry, a ministry that 
focuses on the needs of men and women in 
the penal system. 


Pastor Williams’ commitment to his church 
and the surrounding area are evident in his 
other activities. Along with his wife, the former 
Patricia Gabriel, the Crossroads of Life Chris- 
tian Bookstore was established in June, 1976. 
He has received numerous awards for his out- 
standing love and passion to the work of the 
church, business and community. 


Mr. Speaker, | know my colleagues join me 
in letting Pastor Williams’ family, friends and 
congregation know that his 25 years of service 
are greatly appreciated. | also wish him well in 
continuing his leadership to both Second Bap- 
tist and the community. 


ee 


ARTHUR STACEY MASTRAPA POST 
OFFICE BUILDING 


HON. ALCEE L. HASTINGS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. HASTINGS of Florida. Mr. Speaker, as 
someone born and raised in the town of 
Altamonte Springs, Florida, it is a special 
honor to support the designation of the United 
States Postal Service located at 321 Mont- 
gomery Road in Altamonte Springs, Florida, 
as the Arthur Stacey Mastrapa Post Office 
Building. 

SGT Arthur Stacey Mastrapa, a former 
Postal Service employee, was killed in Iraq 
last June while serving his country as an Army 
Reservist. Naming the Altamonte Springs Post 
Office after Sergeant Mastrapa is an honor be- 
fitting of a man who dedicated his life to serv- 
ing his fellow citizens and eventually made the 
ultimate sacrifice for his Nation. 


Sergeant Mastrapa was killed in June 2004 
after serving nearly 400 days in Iraq as part of 
a Military Police unit of the Army Reserve. 
Sergeant Mastrapa joined the Army in 1992 
and later joined the Army Reserve in 1998 
after leaving active duty. When he was not 
serving with his reserve unit, he served as a 
postal worker at the Altamonte Springs Post 
Office. Sergeant Mastrapa leaves behind his 
wife Jennifer and two children. Sergeant 
Mastrapa was a model American. 


Mr. Speaker, each of the 24 other Members 
of the Florida Congressional delegation sup- 
ports this legislation because it not only hon- 
ors Sergeant Mastrapa’s life, but it also thanks 
his family for their sacrifice and creates a per- 
manent memorial that his coworkers at the 
post office can remember him by. 
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HIGHLIGHTING RECENT DEVELOP- 
MENTS IN THE ARMENIAN-AZER- 
BAIJAN CONFLICT 


HON. SOLOMON P. ORTIZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. ORTIZ. Mr. Speaker, as a result of the 
Armenia-Azerbaijan conflict, Armenian forces 
occupy the mountainous region of Nagorno 
Karabagh, as well as seven additional regions, 
resulting in a million refugees and internally 
displaced Azerbaijanis. 

Located between Russia and Iran, Azer- 
baijan is an important partner and ally in the 
international war against terrorism. While bilat- 
eral cooperation on terrorism-related issues 
between the U.S. and Azerbaijan started well 
before September 11, they intensified with 
Azerbaijan offering unconditional support to 
the coalition and becoming the first Muslim 
country to send troops to Iraq. 

While there have been several attempts to 
find a resolution to the conflict under the Orga- 
nization for Security and Co-operation in Eu- 
rope (OSCE) Minsk Process, little progress 
has been made. However, the U.S. continues 
to work towards the end. According to a re- 
cent State Department statement: “The United 
States does not recognize Nagorno-Karabakh 
as an independent country, and its leadership 
is not recognized internationally or by the 
United States. The United States supports the 
territorial integrity of Azerbaijan and holds that 
the future status of Nagorno-Karabakh is a 
matter of negotiation between the parties. The 
United States remains committed to finding a 
peaceful settlement of the Nagorno-Karabakh 
conflict through the Minsk Group process. We 
are encouraged by the continuing talks be- 
tween the Foreign Ministers of Armenia and 
Azerbaijan.” 

On January 25, 2005, the Parliamentary As- 
sembly of the Council of Europe adopted a 
resolution on the Nagorno Karabagh conflict, 
which concluded that “considerable parts of 
Azerbaijan’s territory are still occupied by the 
Armenian forces and separatist forces are still 
in control of the Nagorno-Karabakh region.” 
Additionally it asked the co-chairs of the 
OSCE Minsk Group to expedite an agreement 
on the issue and urged the parties concerned 
to comply with U.N. Security Council resolu- 
tions by refraining from any armed hostilities 
and “by withdrawing military forces from any 
occupied territories.” 

Mr. Speaker, this shows the international 
community is ready for a resolution of the con- 
flict. | welcome the initiatives by the Council of 
Europe and the statement by the U.S. Admin- 
istration, and | urge my colleagues to support 
a peaceful resolution to the conflict. 


ee 


BLACK HISTORY TRIBUTE TO 
JULIA THOMAS 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 16, 2005 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, throughout the month of February, | would 
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like to recognize outstanding African Ameri- 
cans of the 2nd Congressional District of Mis- 
sissippi, and their contribution to Black History. 
The 23 counties of the 2nd District are well 
represented from both a local and national 
perspective. 

Americans have recognized black history 
annually since 1926, first as “Negro History 
Week” and later as “Black History Month.” In 
fact, black history had barely begun to be 
studied—or even documented—when the tra- 
dition originated. Although blacks have been in 
America as far back as colonial times, it was 
not until the 20th century that they gained a 
presence in our history books. 

Though scarcely documented in history 
books, if at all, the crucial role African Ameri- 
cans have played in the development of our 
nation must not be overlooked. 

| would like to recognize Mrs. Julia Thomas 
of Washington County. Mrs. Thomas has been 
an advocate for young African Americans 
throughout her life. She has been instrumental 
in getting young African-Americans elected to 
public office. She is a member of the Progres- 
sive Art and Civic Club that provides scholar- 
ships to African-American students to help fur- 
ther their education. 

Mrs. Thomas’ dedication to the citizens of 
Washington County is also recognized through 
the sponsorship of 20 to 30 girls to participate 
in Literacy Bowls, and workshops on etiquette, 
attitude, mannerism, drugs, health, politics, 
etc. 

Mrs. Thomas also volunteers 85 percent of 
her time going to schools to talk to students 
about the contributions that African-Americans 
have made and are still making in the State of 
Mississippi and throughout the Nation. Some 
examples of Mrs. Thomas hard work and dedi- 
cation to having African Americans rep- 
resented in the political arena include Mr. 
Davis Weathersby (African-American) serving 
as Election Commissioner for 2 terms and Mr. 
Mark Seard being elected to the Office of Su- 
pervisors. 

Even though she has not been the “1st” 
she has made numerous contributions to her 
race. Throughout her lifetime she has kept the 
motto to “lift as she climbs.” 

| take great pride in recognizing and paying 
tribute to this outstanding African American of 
the 2nd Congressional District of Mississippi 
who deserves mention, not only in the month 
of February but year round. 


EE 


IN HONOR OF ROTARY INTER- 
NATIONAL’S 100TH ANNIVERSARY 


HON. ADAM B. SCHIFF 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. SCHIFF. Mr. Speaker, | rise today to 
congratulate Rotary International on 100 years 
of outstanding service worldwide. 

Founded on February 23, 1905, in Chicago, 
Illinois, Rotary International is an organization 
of business and professional leaders that pro- 
vides humanitarian service, encourages high 
ethical standards in all vocations, and helps 
build goodwill and peace in the world. Today, 
there are nearly 1.2 million Rotarians belong- 
ing to more than 31,000 Rotary clubs located 
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in 166 countries. We are very fortunate to 
have 11 Rotary Clubs in the 29th Congres- 
sional District. The Burbank, Burbank Sunrise, 
Alhambra, Altadena, San Gabriel, Pasadena, 
Pasadena Sunrise, South Pasadena, Glen- 
dale, Glendale Sunrise, and Monterey Park 
Rotary clubs have individually contributed to 
Rotary International’s mission and have united 
in the ideal of service. 

More than 1 million Rotary members have 
volunteered their time and personal resources 
to protect over 2 billion children in 122 coun- 
tries from polio. Rotary has contributed over 
$500 million to the global polio eradication 
campaign and spearheaded the polio rededi- 
cation efforts of the Centers for Disease Con- 
trol and Prevention (CDC), the United Nations 
Children’s Fund (UNICEF), and the World 
Health Organization (WHO). It is also a proud 
supporter of educational opportunities for stu- 
dents, teachers, and other professionals. 
These clubs are community gems that have 
wholeheartedly donated their time, effort, and 
passion to causes of worldwide importance. 

| ask all Members of Congress to join me 
today in honoring Rotary International on their 
100th Anniversary and recognizing their impor- 
tant services to local communities and the 
world. 


ES 


INTRODUCING THE PHARMA- 
CEUTICAL RESEARCH AND MAN- 
UFACTURERS ACCOUNTABILITY 
(PHRMA) ACT 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. STARK. Mr. Speaker, people are dying 
because the drug industry is making billions 
marketing drugs they know to be unsafe. 
Today | propose a bill that will end this dan- 
gerous practice by increasing accountability 
for pharmaceutical manufacturers and their ex- 
ecutives who withhold evidence of drug risks. 

The Pharmaceutical Research and Manu- 
facturers Accountability (PhRMA) Act would 
impose criminal penalties and fines on those 
who fail to disclose evidence of serious ad- 
verse drug experiences. It is unfortunate we 
need this legislation, but the only way to make 
manufacturers accountable for drug safety is 
to hit them where it hurts—putting executives 
in jail and imposing large individual and cor- 
porate fines for wrongdoing. 

In the past 6 months alone, Vioxx has been 
taken off the market for causing heart attacks 
and strokes, and a new “black box” warning 
has been added to antidepressants due to in- 
creased risk of suicide in children. What's 
worse, evidence suggests the manufacturers 
knew about these deadly safety issues, but 
masked or withheld the information from con- 
sumers and the FDA because they were mak- 
ing so much money on these drugs. 

Profit before public safety is the modern 
mantra of pharmaceutical manufacturers. 
These companies continued to market drugs 
that caused individuals to be severely phys- 
ically disabled or die. While the companies 
have been civilly sued for their actions, their 
typical response has been to pay enormous 
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monetary settlements that don’t even put a 
dent in their outrageously high drug profits. 
Even worse, the manufacturers never admit 
guilt and require injured parties to sign non- 
disclosure agreements as part of the settle- 
ment, effectively hiding from the public the 
horrific tales of death and disability. 


The PhRMA Act will put an end to this irre- 
sponsible corporate citizenship by placing re- 
sponsibility for the knowing concealment of se- 
rious adverse drug experiences on the phar- 
maceutical executives who ultimately decide to 
place profits over people’s lives. In the wake 
of Enron and other corporate accounting scan- 
dals, the Sarbanes-Oxley Act created 10-year 
prison terms for withholding financial informa- 
tion from shareholders and regulators. The 
PhRMA Act would impose a minimum jail term 
of 20 years and fines of up to $2 million on 
executives who withhold information, proving 
once and for all that life is more valuable than 
the almighty dollar. 


The bill would also require CEOs to annu- 
ally attest that they have disclosed all evi- 
dence of serious adverse drug experiences to 
the FDA. Failure to meet this requirement 
would result in fines up to $100,000 per month 
for the CEO and $1 million per month for the 
corporation. 


Under today’s fast track process at FDA, 
drugs are often approved with the caveat that 
manufacturers complete specified post-mar- 
keting studies of safety and effectiveness. Un- 
fortunately, drug companies currently ignore 
these requirements because they know FDA 
will not revoke approval of a drug unless it is 
clearly unsafe. This perverse system actually 
provides an incentive for manufacturers to ig- 
nore required post-marketing studies so there 
is no new safety evidence available for FDA to 
justify a market withdrawal. 


The PhRMA Act ameliorates this problem by 
requiring post-marketing studies to be com- 
pleted in a time-period specified by the FDA. 
Failure to complete these studies can lead to 
fines of $5 million for each month the study 
goes unfinished. As always, FDA retains the 
authority to pull a drug from the market, but 
the PhRMA Act would give them an important 
intermediate sanction to make drug companies 
accountable for meeting their obligations. 


The influence of the drug industry has infil- 
trated every aspect of society. The Bush ad- 
ministration gave drug manufacturers a huge 
windfall in the Medicare prescription drug bill, 
the FDA bows to the industry while ignoring 
the science, and millions are taking unneces- 
sary prescriptions because of TV commercials 
or doctors bribed by manufacturers. 


The PhRMA Act can begin to turn the tide 
on an industry that continually puts profit and 
shareholder earnings above patients’ lives and 
health. By holding pharmaceutical manufactur- 
ers and their executives responsible for the 
safety of their products we can ensure pre- 
scription drugs save lives, not destroy them. 
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RECOGNITION OF NATIONAL 
BLACK HIV/AIDS AWARENESS DAY 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. RANGEL. Mr. Speaker, | rise before you 
today to join with many of my colleagues in 
recognizing the fifth anniversary of National 
Black HIV/AIDS Awareness Day. 

African Americans have been disproportion- 
ately affected by HIV/AIDS since the 
epidemic’s very beginning, and there’s no evi- 
dence to show that trend is changing. National 
Black HIV/AIDS Awareness Day not only calls 
attention to how HIV/AIDS disproportionately 
affects the Black community, but the extreme 
disparities in healthcare access for African 
Americans. 

Although African Americans represent only 
13 percent of the U.S. population, they ac- 
count for 40 percent of the 929,985 AIDS 
cases diagnosed since the start of the epi- 
demic and approximately half of the 43,171 
cases diagnosed in 2003 alone. The epidemic 
has also had a disproportionate impact on 
subgroups of African Americans including 
women and youth. 

African American women accounted for a 
greater proportion of new AIDS cases among 
African Americans overall than their white 
counterparts. And although African American 
teens (ages 13-19) represent only 15 percent 
of U.S. teenagers, they accounted for 65 per- 
cent of new AIDS cases reported. 

Although treatment advances, along with 
prevention efforts, have led to the decline in 
new AIDS diagnoses and deaths, these de- 
clines were not as sharp for African Americans 
and appear to have ended. 

We must continue to push for a comprehen- 
sive prevention policy that highlights the 
ABCs—Abstain, Be Faithful, and use 
Condoms. We must strongly encourage de- 
stigmatization of the disease among African 
Americans, and increase funding that will 
allow for extensive outreach not only in our 
communities, but to our international neigh- 
bors as well. 

We must support the goals and ideals of 
National Black HIV/AIDS Awareness Day and 
“Get Educated, Get Involved, and Get Test- 
ed.” 


EE 


BLACK HISTORY TRIBUTE TO 
MILDRED JUANITA SCOTT 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, throughout the month of February, | would 
like to recognize outstanding African Ameri- 
cans of the 2nd Congressional District of Mis- 
sissippi, and their contribution to Black History. 
The 23 counties of the 2nd District are well 
represented from both a local and national 
perspective. 

Americans have recognized black history 
annually since 1926, first as “Negro History 
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Week” and later as “Black History Month.” In 
fact, black history had barely begun to be 
studied—or even documented—when the tra- 
dition originated. Although blacks have been in 
America as far back as colonial times, it was 
not until the 20th century that they gained a 
presence in our history books. 

Though scarcely documented in history 
books, if at all, the crucial role African Ameri- 
cans have played in the development of our 
Nation must not be overlooked. 

| would like to recognize Ms. Mildred Juanita 
Scott of Sunflower County, Mississippi. A na- 
tive of Indianola, MS, Scott attended Indianola 
Elementary School and later graduated from 
Booker T. Washington High School located in 
Memphis, Tennessee. She continued her edu- 
cation at Coahoma Community College in 
Clarksdale, Mississippi, where she received an 
AA degree in library science. Ms. Scott also 
has worked extensively towards a degree at 
Delta State University, located in Cleveland, 
Mississippi. 

Ms. Scott has worked diligently with grass- 
roots organizations in and around Sunflower 
County. At an early age Ms. Scott joined the 
Sunflower County Branch of NAACP where 
she served as secretary for this great organi- 
zation. It was during this time Ms. Scott and 
others participated in sit-ins and boycotts 
throughout Sunflower County. Ms. Scott 
served as chairperson of the Sunflower Coun- 
ty Democratic Executive Committee. She 
served as Den Mother for Boy Scouts of 
America and is a member of the National 
Council of Negro Women. For the past 11 
years Ms. Scott has served as County Coordi- 
nator for the Friends of Bennie Thompson 
campaign committee. She recently became 
the treasurer for the Sunflower CO-OP for 
Community Improvement. 

In addition to her long list of volunteer serv- 
ices, Ms. Mildred Juanita Scott has worked for 
over 38 years as an administrative/finance as- 
sistant. She currently works in the Accounts 
Payable Department at the Bolivar County 
Community Action Agency. 

| take great pride in recognizing and paying 
tribute to this outstanding African American of 
the 2nd Congressional District of Mississippi 
who deserves mention, not only in the month 
of February but year round. 


EE 


IN HONOR OF THE MARINE CORPS 
JROTC AT EMERSON HIGH SCHOOL 


HON. ROBERT MENENDEZ 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. MENENDEZ. Mr. Speaker, | rise today 
to honor the Marine Corps Junior Reserve Of- 
ficers’ Training Corps (JROTC) on its 10th an- 
niversary of training at Emerson High School 
in New Jersey. The JROTC hosted a dinner 
celebrating the event on February 10, 2005. 

The JROTC has spent a decade instructing, 
guiding, and inspiring students to push them- 
selves both physically and mentally. Through- 
out their rigorous training, they learn valuable 
skills such as discipline, commitment, and per- 
severance. The JROTC also instills in the stu- 
dents a sense of honor and citizenship. By 
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participating in the program, students grow in 
strength and character and are well-prepared 
for a wide range of pursuits after high school. 

Today, | ask my colleagues to join me in 
honoring the JROTC for its years of out- 
standing work and positive leadership training 
in Emerson, New Jersey. 


EE 


TECHNICAL CORRECTIONS TO THE 
UNITED STATES CODE 


HON. F. JAMES SENSENBRENNER, JR. 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. SENSENBRENNER. Mr. Speaker, today 
| am introducing a bill to make technical cor- 
rections to the United States Code. The bill 
updates cross references, corrects typo- 
graphical errors, and makes stylistic changes 
such as conforming the capitalization of cer- 
tain words. 

The Office of Law Revision Counsel has 
prepared the bill and submitted it to the Com- 
mittee on the Judiciary as a part of the re- 
sponsibilities of the Office under section 285b 
of Title 2, United States Code that have been 
enacted into positive law so that those titles 
may be kept current. 

Anyone with questions about the bill should 
contact Robert Sukol, Assistant Counsel, Of- 
fice of the Law Revision Counsel, U.S. House 
of Representatives, H2-304 Ford House Of- 
fice Building, Washington, DC, 20515-6711. 
The telephone number is (202) 226-9060. 
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TRIBUTE TO R.W. WILLIAM J. 
EWING, 32ND WORSHIPFUL MAS- 
TER 


HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. PAYNE. Mr. Speaker, it gives me a 
great deal of pleasure to recognize Worshipful 
Master R.W. William J. Ewing for his leader- 
ship of Jephthah Lodge No. 56 in Montclair, 
New Jersey. Under Worshipful Master Ewing’s 
leadership, overall membership increased and 
acknowledgments of community initiatives im- 
proved. His unwavering dedication and pas- 
sion have inspired the brothers of Jephthah 
Lodge No. 56 to increase their own commit- 
ments to do more within their designated com- 
munities. 

Worshipful Master Ewing performed his du- 
ties as caretaker of the East, not only by word, 
but more importantly, through his deeds. He 
has made in-kind donations by extending the 
use of his business office, including his office 
manager and staff, consistently throughout his 
tenure. He has also made substantial financial 
contributions to assist the lodge. These unself- 
ish acts have contributed significantly to the 
success of the lodge. 

In addition to his lodge activities, Worshipful 
Master Ewing is a good citizen, a former As- 
sistant Prosecutor, an attorney and an excel- 
lent role model. He is a dedicated family man, 
a member of Trinity Presbyterian Church in 
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Montclair and a life member of the NAACP. As 
a former student, he is also supportive of 
keeping the legacy of the Bordentown Board- 
ing School alive. Worshipful Master Ewing is 
an ardent traveler and is a dedicated annual 
Super Bowl participant. 

Mr. Speaker, as Jephthah Lodge No. 56 
celebrates its annual event on Friday, Feb- 
ruary 11, 2005 at the Ridgefield Regency in 
Verona, New Jersey, | urge my colleagues 
here in the House of Representatives to join 
me in honoring Worshipful Master Ewing for 
his dedicated service. As he concludes his 
term in office, his ongoing commitment to 
Jephthah Lodge No. 56, its brothers and 
Prince Hall Masonry in general is truly worthy 
of recognition and acclaim. 
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SUPPORT OF BURMA’S 
DEMOCRACY MOVEMENT 


HON. JOSEPH R. PITTS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. PITTS. Mr. Speaker, on February 17, 
2005, Burma’s ruling military junta, a regime 
that Secretary of State Rice has rightly called 
an “outpost of tyranny,” will reconvene a na- 
tional convention to draft a new constitution. 
Sadly, this convention, which excludes anyone 
interested in democracy and freedom of ex- 
pression, appears to be yet another attempt to 
place a veneer of legitimacy on the dictator- 
ship’s rule. General Than Shwe, the recog- 
nized leader of Burma’s military and the dicta- 
torship, must understand that the international 
community and the people of Burma are not 
fooled by this latest attempt to establish legit- 
imacy. 

On February 14, Burma’s Committee for the 
Restoration of the People’s Parliament 
(CRPP), an umbrella organization including 
over 200 Members of Parliament elected in 
1990, called for all of Burma’s ethnic groups to 
boycott the military’s convention. The CRPP 
includes Nobel Peace Prize Laureate Aung 
San Suu Kyi’s National League for Democracy 
(NLD). The statement by CRPP demonstrates 
once again the incredible bravery of the Bur- 
mese people in their battle against the ruling 
generals. 

Mr. Speaker, it is time for the international 
community to face the facts: Than Shwe and 
other leading participants of this rogue regime 
have shown that they have no desire to seek 
political accommodation or peaceful dialogue 
with the Burmese people. Their actions show 
that they have chosen the path of tyranny and 
terror—the impact of this decision will increas- 
ingly be felt throughout the region. 

The Association of Southeast Asian Nations 
(ASEAN) must realize that Burma’s military 
junta is an iron anchor wrapped around the 
neck of this important organization. The ac- 
tions of the military junta are draining eco- 
nomic growth from regional states, promoting 
the spread of HIV/AIDS throughout Asia, pro- 
tecting indicted drug smugglers and flooding 
Thailand with methamphetamines and heroin, 
that eventually makes its way to the shores of 
the U.S. The regime fundamentally promotes 
regional instability and obstructs regional 
growth. 
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Recently, the U.S. Federal Court in New 
York City indicted eight drug traffickers from 
Burma in absentia. According to court docu- 
ments, they are leaders of the United Wa 
State Army, one of the largest drug producers 
and traffickers in the world. This group is re- 
sponsible for importing $1 billion worth of her- 
oin into the U.S. between 1985 and 2004. 
These criminals could not operate without the 
active collusion of the ruling generals. More- 
over, the legendary drug kingpin known as 
Khun Sa, also under indictment in the U.S. on 
heroin trafficking charges, is living under the 
protection of the dictatorship of Rangoon. On 
November 18, 2003, the Department of the 
Treasury announced the designation of Burma 
and two Burmese banks to be of “primary 
money laundering concern” under Section 311 
of the USA PATRIOT Act. In addition, The De- 
partment of Treasury, acting through the Fi- 


nancial Crimes Enforcement Network 
(FinCEN), has instituted sanctions against two 
Burmese financial institutions, Myanmar 


Mayflower Bank and Asia Wealth Bank, due to 
money laundering concerns. 

ASEAN is serving in a critical role in the re- 
covery and rebuilding efforts after the horrible 
tsunami that devastated parts of Asia. As a 
leader in the international community, ASEAN 
must come to understand that the organization 
must actively challenge Burma’s military re- 
gime to work with Aung San Suu Kyi and the 
NLD. It must not be forgotten that the NLD 
won over 80 percent of the seats in the 1990 
parliamentary election. A stable and demo- 
cratic Burma is good for the entire region and 
the world. | would like to strongly commend 
and welcome the work of the Burma Caucus 
members in the Indonesian and Malaysian 
parliaments who are pressing for greater in- 
volvement by their countries in pressing the 
Burmese junta to bring positive change. 

ASEAN cannot afford to have its leadership 
role sidetracked as it is forced to account for 
the acts of terror and oppression a member 
nations, Burma’s junta, inflicts on the Burmese 
people. Last years Asia-Europe meeting 
(ASEM) was delayed for months due to nego- 
tiations surrounding the participation of Burma. 
ASEAN is heading for another diplomatic fi- 
asco as Burma is set to assume the chairman- 
ship of ASEAN in 2006. ASEAN must under- 
stand that when the group spends more time 
addressing the latest crisis created by the 
junta, instead of focusing on plans to promote 
economic growth, fight the war on terror, and 
develop collective solutions to the region’s so- 
cial problems, that is not good for ASEAN or 
any of its individual members. ASEAN imme- 
diately needs to put significant, meaningful 
pressure on the regime. Ejecting Burma’s 
junta or at the very least suspending their 
membership from ASEAN would be a powerful 
statement of ASEAN’s determination to deal 
with the problems Burma’s dictatorship cre- 
ates. 

The United States government and citizens 
have long stood side-by-side with Burma’s de- 
mocracy movement. | look forward to legisla- 
tion that will continue the U.S. economic sanc- 
tions imposed on the country in 2003. In addi- 
tion to action that we take as a nation, we 
must also press the United Nations to do 
more. Secretary General Kofi Annan should 
use his office to bring the issue of Burma be- 
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fore the Security Council for immediate action. 
Further, the Secretary General should request 
a formal investigation to examine evidence of 
crimes against humanity by Burmese military 
officials and senior regime leaders in order to 
hold responsible parties accountable for the 
widespread use of rape and ethnic dislocation 
as weapons of war. 

Mr. Speaker, | look forward to working with 
my colleagues in the House, the Senate and 
the Administration to see that Burma’s military 
regime soon joins the Soviet Union, 
Ceausescu’s Romania, Milosevic’s Yugoslavia 
and other regimes and dictatorships that now 
reside in the ashbin of world history. 

And, Mr. Speaker, | say to the people of 
Burma: You are not forgotten. We stand with 
you and will continue to work with you for as 
long as it takes to ensure that the people of 
your nation are able to live in peace and free- 
dom. 
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VERMONT’S GREAT JAZZ MASTER 


HON. BERNARD SANDERS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. SANDERS. Mr. Speaker, Vermont's 
great jazz saxophonist, Big Joe Burrell, died 
on February 2 at the age of 80. He was born 
and spent his early years in Port Huron Michi- 
gan. The story of his start in music is leg- 
endary. Here is how Brent Hallenbeck re- 
counted it in the Burlington Free Press: 

“As a shy 10-year-old, he approached his 
mother’s boss and asked to borrow $5 so he 
could buy a saxophone. 

‘Saxophone?’ the man asked. ‘What are you 
going to do with a saxophone?’ 

‘Im going to play it,’ little Joe Burrell told 
him.” And he did, mastering his instrument in 
the next few years. After serving in the U.S. 
Army during World War Il, his musical career 
took off. At an Akron dance he played the 
opening act for a B.B. King performance, and 
King thereafter asked Big Joe to play saxo- 
phone in his orchestra. He would go on to tour 
with King for almost 2 years before meeting 
up with another major figure in American 
music, Count Basie. 

Basie invited Big Joe to play in his club in 
New York, and would become the major musi- 
cal influence in Big Joe’s life. “Count Basie 
was the predominant influence on me until the 
day he died, and still is today,” Burrell said in 
2002. 

Ten years of playing in Canada eventually 
brought him to Montreal, from where it was an 
easy journey to play a date in Burlington, 
Vermont. There he discovered his nephew, 
Leon Burrell, was a professor of education at 
the University of Vermont. The meeting was 
doubly fortuitous: Leon invited Big Joe to live 
with him, and he made Leon’s home his own 
for many years. And Vermont gained its most 
well-known, most well-beloved jazz musician. 

Big Joe jammed with fellow musician Paul 
Asbell, and out of their collaboration was 
formed an ensemble called The Unknown 
Blues Band. The core of The Unknown Blues 
Band included Asbell, Chuck Eller on key- 
board, Tony Markellis on bass, and Russ 
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Lawson on drums. And of course, Big Joe. 
Not only did they make music, but they 
shaped a whole new generation of musicians. 
Big Joe, who played with B.B. King and Count 
Basie, Etta James and Little Richard, was a 
formative influence on Trey Anastasio, the 
guitarist for Phish. In fact, Burrell played guest 
appearances with Anastastio’s band in recent 
years. 

Last year, the Unknown Blues Band cele- 
brated its 25th anniversary. The band was a 
Burlington staple, playing at gigs everywhere, 
and most especially at a weekly performance 
at Halvorson’s Upstreet Café in Burlington. 
Even as age seemed outwardly to slow him 
down, Big Joe kept performing at his cus- 
tomary high level. Café owner Tim Halvorson 
told the Free Press, “He’d shuffle in with his 
walker or a cane, but, boy, as soon as the 
music started and he got a glass of Canadian 
Club and he grabbed his saxophone, he was 
30 years younger.” As his nephew Dr. Leon 
Burrell said, speaking of his last performance 
just a month ago, “He went out doing what he 
did best. It’s like a cowboy dying with his 
boots on.” 

Big Joe was a big man—not only in physical 
stature, but big in heart. He loved music, he 
loved people, he loved playing in Vermont. 
And Vermont loved him back: He was an em- 
blem of the amazing power of jazz, our na- 
tion’s preeminent form of music. He showed 
all who lived in the Green Mountain State how 
jazz can speak to each of us, directly, deeply; 
he showed us that the music born in the 
South and in the big cities of the Mid-west has 
flowed, like a mighty river, all through our na- 
tion. He was an important tributary of that 
river, and all of us in Vermont who love music 
will remember Big Joe for that, and for the 
wonderful performances he gave us, time and 
again. 
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BLACK HISTORY TRIBUTE TO AN- 
DREW AND MARY LOU HAWKINS 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, throughout the month of February, | would 
like to recognize outstanding African Ameri- 
cans of the 2nd Congressional District of Mis- 
sissippi, and their contribution to Black History. 
The 23 counties of the 2nd District are well 
represented from both a local and national 
perspective. 

Americans have recognized black history 
annually since 1926, first as “Negro History 
Week” and later as “Black History Month.” In 
fact, black history had barely begun to be 
studied—or even documented—when the tra- 
dition originated. Although blacks have been in 
America as far back as colonial times, it was 
not until the 20th century that they gained a 
presence in our history books. 

Though scarcely documented in history 
books, if at all, the crucial role African Ameri- 
cans have played in the development of our 
nation must not be overlooked. 

| would like to recognize Andrew Hawkins, 
Sr. (1918-2000) and Mary Lou Hawkins (1907 
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-1972) of Shaw, MS which is located in Boli- 
var County. Andrew and Mary Lou “Mae Lou” 
were married in 1937 until her murder in 1972. 
Being children of slaves and having grown up 
in the Mississippi Delta during the Jim Crowe 
era and when the Mississippi Sovereignty 
Commission was active, they set out on an 
expedition against segregation and discrimina- 
tion to improve life for black folks. Their stub- 
born will would not allow them to accept the 
unfair treatment imposed by white folks. In fact 
their willingness to lead and step out front 
brought death; alienation, planned house fires, 
and increased harassment upon the family but 
that did not stop the Hawkins. 

In 1969 Andrew along with Mae Lou and 20 
other African American plaintiffs sued the town 
of Shaw for violating their rights as spelled out 
in the 14th amendment. They had lawyers 
representing them from the NAACP Legal De- 
fense Fund. These were their rights to parallel 
living conditions in black neighborhoods as ex- 
perienced by whites in their neighborhoods. 
Photographed and statistical evidence of both 
black and white neighborhoods pointed to the 
disparities between the two of inadequate 
water supply, unsanitary sewage exposure 
and disposal, water line pipes, rock roads, nat- 
ural gas supply, street lights, and more. Haw- 
kins first loss came when he appeared in Dis- 
trict Court before Judge Keady. Then on Janu- 
ary 23, 1971, the United States Fifth Circuit 
Court of Appeals overturned Judge Keady’s 
decision making the case a precursor for law- 
suits against the inequalities of services pro- 
vided by municipalities. Careful examination of 
the evidence presented by the NAACP Legal 
Defense Fund Lawyers overrode all evidence 
presented by the town of Shaw helping to es- 
tablish a prima facie case of racial discrimina- 
tion. The court prohibited the town of Shaw 
from further spending of monies to improve 
conditions in white neighborhoods until they 
improve conditions in the black neighborhoods 
thus creating a better living environment for 
the entire town. The Hawkins v. Town of Shaw 
case is often equated with such paramount 
cases as Brown v. Board of Education for 
being one of the great pillars in African Amer- 
ican History. 

In May 1972, 2 months after the fifth Circuit 
en banc affirmed the decision of Hawkins v. 
town of Shaw, Mary Lou Hawkins was shot 
and killed by a black “white controlled” police 
officer for the town of Shaw. In the first fire set 
to their home, no one was injured but in the 
second fire, their son Andrew, Jr. and two 
granddaughters were killed. Mr. Andrew Haw- 
kins and his family has certainly been in a 
storm and faced tragedies as a consequence. 

| take great pride in recognizing and paying 
tribute to these outstanding African Americans 
of the 2nd Congressional District of Mississippi 
who deserve mention, not only in the month of 
February but year round. 


HONORING SUSAN B. ANTHONY 
HON. BARBARA CUBIN 


OF WYOMING 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 16, 2005 


Mrs. CUBIN. Mr. Speaker, this week we cel- 
ebrate the birthday of one of the true heroines 
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of our country, Susan B. Anthony. Best known 
for being a pioneer of the women’s movement, 
Susan B. Anthony dedicated her life to fight 
for equal rights for women and was instru- 
mental in helping women gain the right to 
vote. 

Unfortunately, it is often forgotten that 
Susan B. Anthony was a strong pro-life advo- 
cate. Her respect for the rights of the unborn 
sprung from her profound belief that all hu- 
mans deserve equal protection under the law. 

As a pro-life woman, | can identify with 
Susan B. Anthony. | too wish to protect and 
nurture human life in every stage of develop- 
ment. 

Susan B. Anthony embodied true compas- 
sion as a defender of women and protector of 
children. In honoring the memory of Susan B. 
Anthony, let us acknowledge that to be pro-life 
is to be pro-woman. 


EE 


INTRODUCTION OF THE SOCIAL 
SECURITY FOR AMERICAN CITI- 
ZENS ONLY ACT 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. PAUL. Mr. Speaker, today | introduce 
the Social Security for American Citizens Only 
Act. This act forbids the Federal Government 
from providing Social Security benefits to non- 
citizens. It also ends the practice of total- 
ization. Totalization is where the Social Secu- 
rity Administration takes into account the num- 
ber of years an individual worked abroad, and 
thus was not paying payroll taxes, in deter- 
mining that individual's eligibility for Social Se- 
curity benefits. 

Hard as it may be to believe, the United 
States Government already provides Social 
Security benefits to citizens of 17 other coun- 
tries. Under current law, citizens of those 
countries covered by these agreements may 
have an easier time getting Social Security 
benefits than public school teachers or police- 
men. 

Obviously, this program provides a threat to 
the already fragile Social Security system, and 
the threat is looming larger. A little-noticed 
part of the administration’s immigration “re- 
form” proposal would make hundreds of thou- 
sands of Mexican citizens eligible for U.S. So- 
cial Security benefits. Totalization is the cen- 
terpiece of this proposal, so even if a Mexican 
citizen did not work in the United States long 
enough to qualify for Social Security, the num- 
ber of years worked in Mexico would be 
added to bring up the total and thus make the 
Mexican worker eligible for cash transfers from 
the United States. 

Mr. Speaker, press reports also indicate that 
thousands of foreigners who would qualify for 
U.S. Social Security benefits actually came to 
the United States and worked here illegally. 
That’s right: the Federal Government may ac- 
tually allow someone who came to the United 
States illegally, worked less than the required 
number of years to qualify for Social Security, 
and then returned to Mexico for the rest of his 
working years, to collect full U.S. Social Secu- 
rity benefits while living in Mexico. That is an 
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insult to the millions of Americans who pay 
their entire working lives into the system and 
now face the possibility that there may be 
nothing left when it is their turn to retire. 

The proposed agreement is nothing more 
than a financial reward to those who have will- 
ingly and knowingly violated our own immigra- 
tion laws. Talk about an incentive for illegal 
immigration. How many more would break the 
law to come to this country if promised U.S. 
government paychecks for life? Is creating a 
global welfare state on the back of the Amer- 
ican taxpayer a good idea? The program also 
establishes a very disturbing precedent of U.S. 
foreign aid to individual citizens rather than to 
states. 

Estimates of what this latest totalization pro- 
posal would cost top $1 billion per year. Sup- 
porters of the Social Security to Mexico deal 
may attempt to downplay the effect the agree- 
ment would have on the system, but actions 
speak louder than words: According to several 
press reports, the State Department and the 
Social Security Administration are planning to 
enact a new building in Mexico City to handle 
the expected rush of applicants for this new 
program. As the system braces for a steep in- 
crease in those who will be drawing from the 
Social Security trust fund while policy makers 
seriously consider cutting Social Security ben- 
efits to American seniors and raising payroll 
taxes on American workers, it makes no 
sense to expand Social Security into a global 
welfare system. Social Security was designed 
to provide support for retired American citizens 
who worked in the United States. We should 
be shoring up the system for those Americans 
who have paid in for decades, not expanding 
it to cover foreigners who have not. 

It is long past time for Congress to stand up 
to the internationalist bureaucrats and start 
looking out for the American worker. | there- 
fore call upon my colleagues to stop the use 
of the Social Security Trust Fund as yet an- 
other vehicle for foreign aid by cosponsoring 
the Social Security for American Citizens Only 
Act. 

Original Cosponsors of the Social Security 
for American Citizens Only Act: ROSCOE BART- 
LETT (MD-06), JOHN DUNCAN (TN-02), SCOTT 
GARRETT (NJ-O5), VIRGIL GOODE (VA-O3), 
THADDEUS McCoTTER (MI-11), ZACH WAMP 
(TN-03). 


Ee 


BLACK HISTORY TRIBUTE TO 
REVEREND VICTOR DIXON 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, throughout the month of February, | would 
like to recognize outstanding African Ameri- 
cans of the 2nd Congressional District of Mis- 
sissippi, and their contribution to Black History. 
The 23 counties of the 2nd District are well 
represented from both a local and national 
perspective. 

Americans have recognized black history 
annually since 1926, first as “Negro History 
Week” and later as “Black History Month.” In 
fact, black history had barely begun to be 
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studied—or even documented—when the tra- 
dition originated. Although blacks have been in 
America as far back as colonial times, it was 
not until the 20th century that they gained a 
presence in our history books. 

Though scarcely documented in history 
books, if at all, the crucial role African Ameri- 
cans have played in the development of our 
nation must not be overlooked. 

| would like to recognize Reverend Victor 
Dixon of Copiah County in the State of Mis- 
sissippi. Born September 27, 1957, Dixon was 
educated in the Copiah County School District. 

Rev. Dixon is the pastor of the Egypt Hill 
M.B. Church, where he has been pastor for 12 
years. Presently he serves as moderator of 
the Brushy Creek-New Hope Association. He 
is the president of the Copiah County Minister 
Alliances, executive board member for the 
Copiah County Fair Association and board 
member for the Copiah County Boys and Girls 
Club. Additionally, Rev. Dixon is the owner 
and president of Dixon Body & Auto Sales, 
Inc. 

Previously, Rev. Dixon ministered at Greater 
Mt. Olive M.B. Church of Oma, Mississippi for 
8 years. Rev. Dixon served also served as the 
vice-moderator of Lawrence County Associa- 
tion for four years and vice-moderator of the 
Brushy Creek-New Hope Association for 10 
years. 

| take great pride in recognizing and paying 
tribute to this outstanding African American of 
the 2nd Congressional District of Mississippi 
who deserves mention, not only in the month 
of February but year round. 


IN HONOR OF STEPHEN R. GREGG 


HON. ROBERT MENENDEZ 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. MENENDEZ. Mr. Speaker, | rise today 
to honor Stephen R. Gregg, a distinguished 
Congressional Medal of Honor winner whose 
life was devoted to serving the community and 
his country. Mr. Gregg was remembered at a 
memorial service on February 11, 2005, in Ba- 
yonne, New Jersey. 

A decorated veteran of World War Il, Mr. 
Gregg began his Army service in 1942 and 
joined the Weapons Platoon, Company L, 
143rd Infantry, 36th Infantry Division. After 
training in Algeria, his unit was sent to Italy, 
where he suffered shrapnel injuries to his back 
and leg. During a battle in France, Mr. Gregg, 
then a technical sergeant, single-handedly 
slowed the advance of German soldiers. This 
enabled medics to recover and treat seven 
wounded soldiers from his platoon. His valiant 
counterattack also allowed the platoon to suc- 
cessfully reposition itself and continue fighting. 
Mr. Gregg’s bravery, quick thinking, and com- 
bat instincts helped save the lives of many fel- 
low soldiers that day and earned him the Con- 
gressional Medal of Honor. He was also pro- 
moted to second lieutenant and awarded a 
Purple Heart, Combat Infantryman’s Badge, 
Oak Leaf Cluster, and the Silver Star. 

Respected and admired by the community, 
Mr. Gregg was frequently asked to appear at 
presidential inaugurations, remembrance 


EXTENSIONS OF REMARKS 


events, and on TV shows. For 25 years, he at- 
tended Hudson County’s ceremonies to honor 
the fallen at Pearl Harbor. Known by his family 
and friends for his great humility, Mr. Gregg 
rarely spoke of his combat experiences at 
home and said a nightly prayer for his fallen 
comrades who did not survive the war. 

Raised in Bayonne, he attended the Ba- 
yonne Technical and Vocational High School 
and later spent time working at an art gallery 
in New York and the shipyards in Kearny, be- 
fore serving in the Armed Forces. After being 
discharged from the Army, he worked as a 
deputy Hudson County court clerk and a coun- 
ty court attendant. He later became the Sheriff 
Department's chief court officer. 

Today, | ask my colleagues to join me in 
honoring Stephen R. Gregg, a man of excep- 
tional character, whose dedicated service and 
humble nature won him the respect and love 
of all who knew him. Mr. Gregg was an impor- 
tant figure in the community’s military history, 
and he will be greatly missed. 


PERSONAL EXPLANATION 


HON. GENE GREEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. GENE GREEN of Texas. Mr. Speaker, 
| was unable to attend several votes late last 
week due to personal business, and | ask 
unanimous consent to include this personal 
explanation in the record. 

On February 10, 2005, | was unable to be 
present for rollcall votes #28-#31. 

On rollcall vote #28 on agreeing to the Nad- 
ler of New York amendment to H.R. 418, | 
would have voted “nay.” 

On rollcall vote #29 on agreeing to the Farr 
of California amendment to H.R. 418, | would 
have voted “yea.” 

On rollcall vote #30 on the Motion to Re- 
commit H.R. 418 with Instructions, | would 
have voted “yea.” 

On rollcall vote #31 on final passage of H.R. 
418, the REAL ID Act, | would have voted 
“nay.” 


EE 


DR. CARL KUTTLER, JR., DAY IN 
ST. PETERSBURG, FLORIDA 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. YOUNG of Florida. Mr. Speaker, every 
once in a while you have the opportunity to 
work with an individual who touches a commu- 
nity in a special way. For me, that person is 
Dr. Carl Kuttler, Jr., the president of the St. 
Petersburg College in St. Petersburg, Florida. 

As president of the college for the past 26 
years, Carl has touched the lives of thousands 
of students. He has made college an option 
for many students who otherwise due to cost 
or scheduling conflicts would not have been 
able to attend. He also has responded to the 
needs of our community by creating programs 
of study to fulfill labor demands, such as quali- 
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fied teachers, nurses, pharmacists, law en- 
forcement personnel, and most recently spe- 
cialists in the field of orthotics and prosthetics. 

Carl is one of those public servants who 
lead by example and with vision and commit- 
ment. He has been such a strong and con- 
sistent force for change in our community that 
the St. Petersburg City Council recently hon- 
ored him by declaring January 31, 2005 as Dr. 
Carl Kuttler Jr. Day. 

Following my remarks, | would ask that the 
city’s resolution be included so that my col- 
leagues in the House can see what a dynamic 
leader Carl Kuttler is. He is an example for all 
public officials and college presidents to follow 
in leading with a creative energy that not only 
enhances the quality of education but the 
quality of life for an entire community. 

Mr. Speaker, Dr. Carl Kuttler, Jr., is a 
unique individual, a man with more energy 
and ideas than any person | know. It is an 
honor to share his story with you today. 

Whereas, Dr. Carl Kuttler is a long time 
St. Petersburg citizen and has led St. Peters- 
burg College for 26 years as President; and 

Whereas, Recently Dr. Kuttler has helped 
St. Petersburg College evolve into a four- 
year school, offering baccalaureate degrees, 
the first community college in Florida to be 
given such a privilege; and 

Whereas, Dr. Kuttler has been an advocate 
for Community Colleges everywhere; and 

Whereas, Dr. Kuttler has worked with the 
City of St. Petersburg to develop a joint use 
library at Gibbs High School, the largest 
public library in the city; and 

Whereas, Dr. Kuttler agreed to oversee the 
300-100 year anniversary celebration between 
St. Petersburg, Russia and St. Petersburg, 
Florida, culminating with the two cities 
signing a twin city agreement; and 

Whereas, Dr. Kuttler has led efforts to es- 
tablish St. Petersburg College campuses in 
Midtown and Downtown St. Petersburg; and 

Whereas, January 31, 2005 is Dr. Kuttler’s 
65th birthday. 

Now, therefore, I, Rick Baker, Mayor of 
the City of St. Petersburg, Florida, proclaim 
January 31, 2005 as Dr. Carl Kuttler Jr. Day 
in St. Petersburg, and I urge residents to 
join with me in recognizing the great and 
proactive impact he is making on our com- 
munity. 


EE 


HONORING THE LIFE OF GREEN- 
WOOD COUNTY SHERIFF MATT 
SAMUELS 


HON. JERRY MORAN 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. MORAN of Kansas. Mr. Speaker, Con- 
gressman TIAHRT and | join together today to 
honor the life of fallen Greenwood County 
Sheriff Matt Samuels. On Wednesday, Janu- 
ary 19, Sheriff Matt Samuels was shot while 
serving a search warrant and an arrest war- 
rant near Virgil, Kansas. He died in the line of 
duty while serving his community. 

Protecting and serving was in Matt’s nature. 
His father had served as county sheriff before 
him, so he grew up around the principles of 
law and justice. As a second-generation sher- 
iff, Matt took service beyond just his job. He 
was seen as a leader, involved in the Special 
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Olympics and serving as president of the local 
Kiwanis Club. 

Sheriff Samuels was devoted to law en- 
forcement, but more than that, he was de- 
voted to the people of Greenwood County. 
While still in high school, Samuels began 
working as a part-time jailer. After graduation, 
he married Tamara Bechtle, then attended the 
Kansas Law Enforcement Training Center. He 
was elected to his first term as sheriff in 2000. 

From 1979 to 2005. That’s 26 years of pub- 
lic service. As Sheriff Samuels was only 42 
years old at his death, it means he spent over 
half of his life serving the citizens of Green- 
wood County. 

As his friend, John Lehnherr said, “Matt 
lived to be a sheriff, and he died being a sher- 
iff.” 

Hundreds of law enforcement officers from 
across Kansas turned out on Sunday, January 
23, for Sheriff Samuels’ funeral. The service 
was held in the local junior-senior high school 
gymnasium, and it was standing room only— 
plus an additional packed room, where the 
crowd watched the service on television. 

It was fitting that Sheriff Samuels’ casket 
traveled its route from the memorial service to 
his final resting place in a white pickup truck 
owned by the sheriff's department. The motor- 
cade following that white truck included gov- 
ernment and law enforcement vehicles of all 
kinds, from all over the area. It took half an 
hour for the entire procession to pass by. 

People like Matt Samuels put on their uni- 
forms every day, and go out to try and make 
their communities better and safer. They 
know, whenever they wear their badges, that 
they may face danger. But they take that risk. 
For us. For our children and our families. For 
all of us. 

Matt Samuels made the ultimate sacrifice. 
At first glance, it seems unfair that Matt met 
his end while delivering warrants. After all, he 
was just doing his job. Who knew that gunfire 
would erupt and a daylong standoff would 
ensue? Who knew that anyone would be hurt, 
much less killed? Let us all remember that 
Sheriff Samuels did not die a senseless death. 
His job—even the routine duties—all of his du- 
ties carried great importance. 

Those questions are the key to what makes 
us call law enforcement officers brave. No one 
knows what will happen when an officer con- 
fronts a suspect, whether that confrontation 
occurs at a house in the country or in the mid- 
dle of a burglary. Law enforcement officers 
face the unknown. They apprehend suspects, 
for the good of their fellow citizens, despite the 
danger, despite the possibility of being injured, 
or even killed. 

Being killed in the line of duty carries with 
it a certain nobility. But all the nobility and 
honor in the world can’t ease the pain of los- 
ing Matt Samuels. His wife, son, and daughter 
are in pain. His community grieves. Rare are 
men like Matt Samuels, and we all feel he was 
taken too soon. 

Congressman TIAHRT and | pray for the 
Samuels family. We pray for Eureka, Kansas, 
and for Greenwood County. We mourn the 
death of Matt Samuels and know he will be 
missed. 
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BLACK HISTORY TRIBUTE TO KING 
T. EVANS, SR. 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, throughout the month of February, | would 
like to recognize outstanding African Ameri- 
cans of the 2nd Congressional District of Mis- 
sissippi, and their contribution to Black History. 
The 23 counties of the 2nd District are well 
represented from both a local and national 
perspective. 

Americans have recognized black history 
annually since 1926, first as “Negro History 
Week” and later as “Black History Month.” In 
fact, black history had barely begun to be 
studied—or even documented—when the tra- 
dition originated. Although blacks have been in 
America as far back as colonial times, it was 
not until the 20th century that they gained a 
presence in our history books. 

Though scarcely documented in history 
books, if at all, the crucial role African Ameri- 
cans have played in the development of our 
nation must not be overlooked. 

| would like to recognize Mr. King T. Evans, 
Sr., of Sharkey County in the State of Mis- 
sissippi. Mr. Evan has dedicated his life to 
community services as an advocate, member, 
and president of the Sharkey County branch 
of NAACP. During the Civil Rights era, Mr. 
Evans was instrumental in securing the return 
of a high school in the city of Anguilla for 
black students that was originally constructed 
for white students in the community. As a re- 
sult of his longevity during the Civil Rights era, 
Mr. Evans was recognized as a “Long Dis- 
tance Runner” by the Mississippi Conference 
of the NAACP. 

Mr. Evans is also known as the co-founder 
of one of the oldest funeral homes in Green- 
ville, Mississippi, Edwards & Evans Funeral 
Home (1944). In addition, Mr. Evans recorded 
oral family history and the history of the Mis- 
sissippi Delta Region on CD-ROM for the Uni- 
versity of Southern Mississippi along with film- 
ing historical pleas and contemporary culture 
of the MS Delta Region to preserve the rich 
history of this area in the 2nd Congressional 
District. 

He has received numerous awards for his 
outstanding contribution to the African Amer- 
ican Race- Received “Outstanding Volunteer 
Award,” Service Award, and Appreciation 
Award. For his hard work and dedication to Af- 
rican Americans, the city of Greenville has 
honored him with a street being named “King 
T. Evans Street” and the South Delta School 
District has named their resource room the 
“King T. Evans Resource Room” in his honor. 
Mr. Evans has been a true trailblazer for the 
African-American community. 

| take great pride in recognizing and paying 
tribute to this outstanding African American of 
the 2nd Congressional District of Mississippi 
who deserves mention, not only in the month 
of February but year round. 
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IN MEMORY OF JOSEPH CLYDE 
ROBINSON 


HON. JOE WILSON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. WILSON of South Carolina. Mr. Speak- 
er, | rise in memory of Joseph Clyde Robin- 
son, who recently passed away after a long 
battle with cancer. | am honored to remember 
his great life today. 


Born in Statesboro, Georgia, and settled in 
Beaufort, South Carolina, Joe Robinson was a 
charitable and special member of South Caro- 
lina’s Second Congressional District. His life 
was a full one, dedicated to helping, pro- 
tecting, and improving the lives of those 
around him. As a Coast Guard veteran, fire- 
fighter, church elder, and Boy Scout leader, 
Joe abided by his personal motto to “live a life 
of no regrets.” 


Described as “Beaufort County’s best,” Joe 
possessed a spirit and purpose which pro- 
foundly impacted the lives of those around 
him. At his funeral, the procession of his 
friends who came to celebrate his life and 
mourn his passing stretched a mile long. Joe 
will be greatly missed throughout our commu- 
nity. My prayers and condolences are with the 
entire Robinson family. 


EE 


HONORING GARY PLUMMER 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. RADANOVICH. Mr. Speaker, | rise 
today to honor Gary Plummer, Former Presi- 
dent/CEO of the Modesto Chamber of Com- 
merce. For the past 4 years, Mr. Plummer du- 
tifully served the business community of Mo- 
desto, CA. In January 2005, Gary Plummer 
went on to become president/CEO of the 
Greater Springfield (IL) Chamber of Com- 
merce. 


Gary Plummer has held numerous executive 
positions with many chambers of commerce. 
Since 1979, Gary has served as CEO of 
chambers of commerce in Shenandoah, lowa; 
Waterloo, lowa; Maryville, Missouri; Jefferson 
City, Missouri; and Cheyenne, Wyoming. 

As a chamber executive, Mr. Plummer has 
been involved in a variety of public/private 
partnerships involving governmental affairs, 
education, transportation, tourism and eco- 
nomic development. 


Mr. Speaker, | urge my colleagues to join 
me in honoring Gary Plummer for his service 
to the business community of Modesto, CA. | 
invite my colleagues to join me in wishing Mr. 
Plummer many years of continued success. 
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CONGRATULATING THE ORGANIC 
TRADE ASSOCIATION ON THEIR 
20 YEAR ANNIVERSARY 


HON. RON KIND 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. KIND. Mr. Speaker, | rise today on be- 
half of myself and Representatives GILCHREST, 
DEFAZIO, FARR, WALSH and our more than 30 
fellow members of the bipartisan Congres- 
sional Organic Caucus, to offer our sincere 
congratulations to the Organic Trade Associa- 
tion on achieving their 20 year anniversary. 

Formed in 1985 by a handful of individuals 
determined to build a trusted identity for or- 
ganic products, this original group blossomed 
into the nearly 1,500 member Organic Trade 
Association today. The Organic Trade Asso- 
ciation, North America’s only organization 
dedicated to representing the views of all seg- 
ments of the organic industry, has become an 
important source of information about the chal- 
lenges and successes of the organic industry 
to the Congressional Organic Caucus and the 
public. 

Mr. Speaker, millions of consumers are 
choosing organically grown food and fiber. 
Over the last decade, the consumer market- 
place for organic products has risen exponen- 
tially. Moreover, thousands of family farmers 
have discovered the environmental and eco- 
logical benefits of organic farming methods 
and technologies. Working together, the Con- 
gressional Organic Caucus and the Organic 
Trade Association will continue to promote the 
importance of organic farming and organic 
products to both consumers and the overall 
health of our country’s agriculture industry for 
the next 20 years and beyond. 


EE 


STOP UNDERAGE DRINKING 
LEGISLATION 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. WOLF. Mr. Speaker, underage drinking 
is a serious national health and safety matter. 
In the United States, alcohol is the primary 
substance abused by young people. It is a 
major contributor to the three leading causes 
of death among this population—unintentional 
injuries; homicide; and suicide. Young people 
who start drinking at the age of 15 are four 
times more likely to become alcoholics than 
those who start drinking at 21 and are more 
likely to try marijuana and cocaine. 

Many parents don’t realize the enormity of 
this problem and often underestimate the 
prevalence of alcohol use by teens. More 
young people consume alcoholic beverages 
than use tobacco or illegal drugs. Sadly, by 
high school graduation, most students have 
used alcohol. 

It's tough for children to withstand the reg- 
ular exposure to the alcohol industry’s adver- 
tisements encouraging them to purchase and 
use alcohol. The industry’s aggressive mar- 
keting of its products has led to children see- 
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ing regular—often daily—images promoting 
drinking. 

| am pleased to be joining in a bipartisan ef- 
fort in both houses of Congress to introduce 
The STOP Underage Drinking Act. This impor- 
tant legislation will help establish federal co- 
ordination and reporting of underage drinking 
information and coordinate the efforts and ex- 
pertise. It also mandates annual report to Con- 
gress on efforts to combat underage drinking 
and an annual “report card” to track State ef- 
forts. 

The legislation also authorizes a national 
media campaign to fight underage drinking 
and would provide additional resources to pre- 
vent underage drinking through the Drug Free 
Communities program. It would create a new 
program to providing competitive grants to 
states, non-profit entities, and institutions of 
higher education to create state-wide coali- 
tions to prevent underage drinking and alcohol 
abuse by college and university students. 

Finally, it would expand research and data 
compilation on the prevalence of underage 
drinking, specifically: reporting on the types 
and brands of alcohol that kids consume and 
the impact of underage drinking upon adoles- 
cent brain development. 

Mr. Speaker, | am pleased to be a part of 
this effort to draw attention to this important 
national problem that is confronting our young 
people. | look forward to continuing this work 
with my colleagues on both sides of the aisle 
and on both sides of the Capitol to see that 
this important legislation is enacted. 
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BLACK HISTORY TRIBUTE TO 
FRANK DAVIS 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, throughout the month of February, | would 
like to recognize outstanding African Ameri- 
cans of the 2nd Congressional District of Mis- 
sissippi, and their contribution to Black History. 
The 23 counties of the 2nd District are well 
represented from both a local and national 
perspective. 

Americans have recognized black history 
annually since 1926, first as “Negro History 
Week” and later as “Black History Month.” In 
fact, black history had barely begun to be 
studied—or even documented—when the tra- 
dition originated. Although blacks have been in 
America as far back as colonial times, it was 
not until the 20th century that they gained a 
presence in our history books. 

Though scarcely documented in history 
books, if at all, the crucial role African Ameri- 
cans have played in the development of our 
Nation must not be overlooked. 

| would like to recognize Mr. Frank Davis of 
Claiborne County, Mississippi. Mr. Davis was 
born March 22, 1947. Upon his completion of 
high school, he served 2 years in the United 
States Army, where he developed a passion 
to protect and serve. Afterwards, Mr. Davis at- 
tended Alcorn State University and obtained 
his B.S. degree in 1971. Davis continued his 
educational studies at the University of South- 
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ern Mississippi in 1973 in criminal justice and 
Alcorn State University in 1988 in business 
education. Following his extensive educational 
studies, Mr. Frank Davis became the first 
elected black Sheriff for the State of Mis- 
sissippi. 

Sheriff Davis has served in many capacities 
throughout Claiborne County. His long stand- 
ing commitment in law enforcement has lead 
him to hold the position of First Sergeant of 
the 114th Military Police Company and Deputy 
Sheriff of Claiborne under the leadership of 
the late and former Sheriff Dan McCaa. In ad- 
dition, Mr. Davis has held the position of As- 
sistant Chief of Police for the city of Port Gib- 
son, director of Claiborne County Civil De- 
fense, acting superintendent of education for 
the Claiborne County Public Civil Defense, 
and acting superintendent of education for the 
Claiborne County Public School District. 

Sheriff Davis has not only held several key 
positions throughout his career, but he has 
held key positions with civic organizations 
throughout the county. Sheriff Davis was elect- 
ed president of the Mississippi Sheriff Associa- 
tion from 2000-2001, making him the first 
black to hold this position. He is a founding fa- 
ther of NOBLE (National Organization of Black 
Law Enforcement) Chapter in Mississippi, and 
served as president in 1990. He is a member 
of the Young Men of America, a member of 
the Heritage Corridor Study and served on the 
Boys and Girls Ranch Board of Mississippi 
Sheriffs Association Boys and Girls Ranch. 
Additionally, his compassion for people and 
their rehabilitation while incarcerated led him 
to continue studying. Ultimately, he became 
certified in jail management, criminal investiga- 
tions, mentally ill inmates, street survival and 
rural homicide to name a few. Today, he con- 
tinues his devotion to justice by serving as 
Sheriff of Claiborne County with 25 years of 
dedicated service. 

| take great pride in recognizing and paying 
tribute to this outstanding African American of 
the 2nd Congressional District of Mississippi 
who deserves mention, not only in the month 
of February but year round. 


ES 


HONORING THE IDAHO FALLS 
POST REGISTER ON ITS = 125 
YEARS OF SERVICE TO EASTERN 
IDAHO 


HON. MICHAEL K. SIMPSON 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. SIMPSON. Mr. Speaker, | rise today to 
honor the Post Register Newspaper for pro- 
viding 125 years of service to eastern Idaho. 
ľm proud to recognize and congratulate the 
Post Register for this achievement. 

The Post Register can trace its roots to the 
founding of the Idaho Register in Blackfoot, 
Idaho in 1880. J. Robb Brady, son of former 
Idaho Governor and Senator James H. Brady, 
purchased the Daily Post in Idaho Falls in 
1925. In 1931, The Post and Times-Register 
merged to create the Post-Register. 

The Post Register is a longstanding cor- 
porate citizen committed to following its stated 
mission of being fair, ethical, accurate and 
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courageous. The Post Register covers an area 
that stretches the miles from the Salmon River 
area, east into Montana, into western Wyo- 
ming including Jackson and south to Black- 
foot, Idaho. Citizens who reside within these 
areas have benefited from the Post Register’s 
125 years of community journalism. 

The Post Register is a newspaper that 
moves quickly to adjust to readers needs. In 
1995, the first online pages were posted at 
www.postregister.com. In 1997, the news- 
paper hit another milestone when it changed 
to morning publication and added a Saturday 
edition. 

Currently, the Post Register is owned by its 
employees and the descendants of James H. 
and J. Robb Brady. The Post Registers val- 
ues are to serve “this special place, our home, 
now and in future generations,” and they have 
held true to these values for the last 125 
years. To the Post Register and all their em- 
ployees, | congratulate you on such a suc- 
cessful business and look forward to the years 
to come. 


EE 


CONTINUITY IN REPRESENTATION 
ACT OF 2005 


HON. DAVID DREIER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. DREIER. Mr. Speaker, today we are ad- 
dressing another important Issue for the Con- 
tinuity of Congress by introducing the Con- 
tinuity in Representation Act of 2005. This is 
an important part of our efforts since the 107th 
Congress to assure the American people that 
their democracy will continue in the face of 
any attack or any catastrophe. 

The service of our men and women in uni- 
form to protect our democracy is exemplary, 
and we honor them. But police and military 
alone will not protect this institution. We, the 
elected representatives, also must act to pro- 
tect the House. 

At the start of this Congress, we acted by 
adopting a House rule to help us function if we 
have mass incapacitations. 

| know there are a few who still wonder 
whether we need to amend the Constitution to 
deal with mass incapacitation. 

As | announced on January 4, the Rules 
Committee will be vigorously considering con- 
tinuity issues throughout the 109th Congress. 
We may ultimately decide that more action on 
mass incapacitation is needed. In the mean- 
time, we have already put into place a proce- 
dure that will ensure that this body will be able 
to function if there have been mass incapaci- 
tations of Members due to a catastrophe. 

Today, we are acting by re-introducing a bill 
to deal with mass vacancies—created when 
large numbers of Members are killed. 

Last year, after considering how to deal with 
mass vacancies in the various committees, we 
passed the exact same bill that we are intro- 
ducing today. The House adopted last year’s 
bill with a large, bipartisan majority of 306 
votes. 

This bill, the Continuity in Representation 
Act of 2005, protects the “People’s House.” It 
fits the Founders’ vision of America—a House 
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directly elected by the people and a Senate 
answerable to the states. And though we’ve 
done away with the old system of state legis- 
latures electing Senators, we maintain that 
historic connection to the states by allowing 
for governors to fill vacant Senate seats in 
times of death. 

Mr. Speaker, James Madison, a Founding 
Father and former Member of the Rules Com- 
mittee, addressed the importance of an elect- 
ed House when he said “The right of suffrage 
is certainly one of the fundamental articles of 
[democratic Government] A gradual 
abridgement of this right has been the mode 
in which Aristocracies have been built on the 
ruins of popular forms.” 

In short, James Madison valued an elected 
House of Representatives, and so do we. This 
bill guarantees that the House will always be, 
as it always has, a body composed only of 
elected Members. 

The Continuity in Representation Act pro- 
vides that if more than 100 Members are 
killed, the Speaker can announce that extraor- 
dinary circumstance and trigger a uniform, 45- 
day special election to replace Members in af- 
fected districts. 

Some have been concerned about the 45- 
day period for special elections. Not too long 
ago, | had the opportunity to assist in a major 
statewide election in California. 

It saw a field of 135 candidates running to 
represent over 34 million people. That election 
went off without a hitch in just 55 days. Poll 
workers, polling places, and ballots all came 
together, and voter turnout was very high. 
Given the smaller scope of congressional dis- 
trict elections, 45 days is certainly enough 
time. 

Mr. Speaker, we need to act now. We need 
to ensure that we are doing our part to protect 
our democracy. We need to pass the Con- 
tinuity in Representation Act of 2005. 


BLACK HISTORY TRIBUTE TO 
JOHN AUSTIN JAMES, JR. 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, throughout the month of February, | would 
like to recognize outstanding African Ameri- 
cans of the 2nd Congressional District of Mis- 
sissippi, and their contribution to Black History. 
The 23 counties of the 2nd District are well 
represented from both a local and national 
perspective. 

Americans have recognized black history 
annually since 1926, first as “Negro History 
Week” and later as “Black History Month.” In 
fact, black history had barely begun to be 
studied—or even documented—when the tra- 
dition originated. Although blacks have been in 
America as far back as colonial times, it was 
not until the 20th century that they gained a 
presence in our history books. 

Though scarcely documented in history 
books, if at all, the crucial role African Ameri- 
cans have played in the development of our 
Nation must not be overlooked. 

| would like to recognize Mr. John Austin 
James, Jr., of Leflore County. From 1942 to 
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1946, Mr. James was enlisted in the U.S. 
Army and fought in World War Il, where he 
later received an Honorable Discharge. He 
also spent 3 years in the U.S. Army Reserve. 

Mr. James departure from the military 
sparked the beginning of his career in edu- 
cation. He was formally educated and later be- 
came department head for the Science and 
Mathematics Department at Mississippi Valley 
State University (MVSU). In 1971, he was 
named the director for the Office of Institu- 
tional Research at MVSU, a position he retired 
from in 1992. 

Mr. John A. James has been active in sev- 
eral civic and professional organizations. He is 
currently treasurer for the Leflore County 
Democratic Executive Committee and former 
chairman of the Board of Authority for the 
Delta Correctional Facility located in Green- 
wood, Mississippi. He is the past Basileus for 
the Beta Rho Chapter of Omega Psi Phi Fra- 
ternity, Inc. Mr. James is co-chairman of the 
MVSU Pioneers and life associate member of 
MVSU Alumni. 

Mr. John A. James has received several 
awards and recognitions for his outstanding 
community involvement and volunteer serv- 
ices. To name a few, Mr. James has a build- 
ing on the campus of MVSU named in his 
honor, received the Outstanding Service 
Award at his church, Meritorious Service for 
his leadership as the board chairman, Omega 
Man of the Year, MVSU 25th Anniversary 
Meritorious Service plaques and others. 

| take great pride in recognizing and paying 
tribute to this outstanding African American of 
the 2nd Congressional District of Mississippi 
who deserves mention, not only in the month 
of February but year round. 


EE 


RECOGNITION OF MR. KEVIN F. 
KAST OF ST. CHARLES, MISSOURI 


HON. W. TODD AKIN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. AKIN. Mr. Speaker, | rise today to rec- 
ognize Kevin F. Kast, an exceptional leader 
from my district in St. Charles, Missouri. Kevin 
recently announced his retirement as presi- 
dent of three major health facilities—SSM St. 
Joseph Health Center, SSM Joseph Hospital 
West and SSM Joseph Medical Park in St. 
Charles County. 

| have known Kevin for many years, and | 
want to take this opportunity to acknowledge 
and praise him for his years of service, not 
only to SSM St. Joseph, but also to the St. 
Charles community at large. Kevin is a vision- 
ary and a compassionate, energetic, and in- 
spiring leader. 

Under Kevin’s leadership, SSM St. Joseph 
has earned a variety of local, State and na- 
tional honors. It is the first recipient of the 
MissouriPRO Quality Award, and twice has 
been named by Solucient as one of the 100 
Top Hospitals™ in the country. SSM St. Jo- 
seph is a member of SSM Health Care, the 
first health care winner of the Malcolm 
Baldrige National Quality Award. 

Kevin has been active in St. Charles County 
and our larger region with memberships in 
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many civic, professional and volunteer organi- 
zations, and has an impressive list of personal 
accomplishments. 


Again, | am pleased to be able to honor 
Kevin Kast today. He is a shining example of 
the great leadership we have in Missouri and 
| know all of my colleagues join me in wishing 
him the very best as he begins the next chap- 
ter in his life and career. 


ee 


HONORING MICHAEL R. BLAKEY, 
LAKE COUNTY, CALIFORNIA 


HON. MIKE THOMPSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. THOMPSON of California. Mr. Speaker, 
| rise today to recognize Mike Blakey, Lake 
County Victim Witness Administrator, who is 
being honored on the occasion of his retire- 
ment. He has been an exceptional public serv- 
ant throughout his long and prestigious career. 


Since November 1984, when Mike Blakey 
started the Victim-Witness Division, he has 
planned and organized the activities of that di- 
vision to improve the safety of Lake County 
residents. Mike was instrumental in preparing 
the original grant application for the Victim- 
Witness Program and over the years he has 
actively expanded and enhanced assistance 
programs for victims of crime. Due to his ef- 
forts, Lake County has enjoyed one of the top 
programs in the State of California. 


Over the years, Mike has received numer- 
ous letters of recognition from local and State 
agencies acknowledging his accomplishments 
in protecting and enhancing the rights of vic- 
tims of crime. In early 2000, Mike and his of- 
fice were formally commended by a Federal 
auditor as the Best Rural Counties Program in 
the Nation for compliance with the Violence 
Against Women Act. 


For the past 20 years, Mike has been a 
leader in California’s victim’s rights and advo- 
cacy movement. He provided leadership for 
California as President of the California Victim- 
Witness Coordination Council, as Chairman of 
California’s Victim-Witness Rural Coalition, as 
President of Lake County’s Service Coordi- 
nating Council, as Chairman of the Lake 
County Crime Victims for Court Reform Com- 
mittee, and as Treasurer of Lake County’s 
AWARE program. In addition, he worked with 
the National Organization for Victim Assist- 
ance, Governors Training Conference on 
Crime Victims, and AGAPE Shelter for Bat- 
tered Women and Children. 


Mike’s personal dedication, vision, leader- 
ship abilities, and commitment have given vic- 
tims of crime the resources and protection 
they need. 


Mr. Speaker, it is appropriate at this time 
that we recognize Mike Blakey for his commit- 
ment and dedication to his profession and for 
his service to the people of California. 
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BLACK HISTORY TRIBUTE TO 
TIMAKA JONES AND LAWRENCE 
BROWDER 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, throughout the month of February, | would 
like to recognize outstanding African Ameri- 
cans of the 2nd Congressional District of Mis- 
sissippi, and their contribution to Black History. 
The 23 counties of the 2nd District are well 
represented from both a local and national 
perspective. 

Americans have recognized black history 
annually since 1926, first as “Negro History 
Week” and later as “Black History Month.” In 
fact, black history had barely begun to be 
studied—or even documented—when the tra- 
dition originated. Although blacks have been in 
America as far back as colonial times, it was 
not until the 20th century that they gained a 
presence in our history books. 

Though scarcely documented in history 
books, if at all, the crucial role African Ameri- 
cans have played in the development of our 
nation must not be overlooked. 

| would like to recognize Ms. Timaka Jones 
and Mr. Lawrence Browder of Humphreys 
County in the State of Mississippi. Ms. Jones 
and Mr. Browder are unique in that they are 
one of the few father and daughter duos, 
elected officials in the State of Mississippi. Be- 
fore Jones began her political career, she as- 
sisted her father in becoming the first African 
American elected to the Office of Chancery 
Clerk in Humphreys County. Prior to Mr. 
Browder being elected chancery clerk, he was 
the first African-American Alderman in the city 
of Belzoni, where he served for 9 years. 

As the daughter of a political father, Ms. 
Jones was influenced to spread her wings. 
After being requisitioned by former-Supervisor 
Arvell Bullock, she announced her candidacy 
for Justice Court Judge. In 1999, she won this 
office, being the first and youngest African- 
American Justice Court Judge in Humphreys 
County. In 2003 she fulfilled her ambition to 
become the first female African American Cir- 
cuit Clerk. 

Ms. Timaka Jones and Mr. Lawrence 
Browder have both been influential in helping 
others who have decided to run for political of- 
fice in Humphreys County. 

| take great pride in recognizing and paying 
tribute to these outstanding African Americans 
of the 2nd Congressional District of Mississippi 
who deserve mention, not only in the month of 
February but year round. 


EE 


HONORING THE 90TH BIRTHDAY OF 
MRS. GEORGIA VICKERY 


HON. JEB HENSARLING 
OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 16, 2005 
Mr. HENSARLING. Mr. Speaker, today | 


would like to honor Mrs. Georgia Vickery on 
the occasion of her 90th birthday on March 1. 
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Mrs. Vickery was born in Edgewood, Texas, to 
Thomas and Willie Ann Vickery. In February of 
1946, she and her husband, Marion Pugh, 
opened up Pugh Hardware and Furniture in 
downtown Grand Saline, Texas. From 1970 to 
1982 Mrs. Vickery managed this store while 
her husband served as Grand Saline’s city 
manager. 

A mother to three children, Mrs. Vickery was 
also very active in the community, serving as 
a Sunday school teacher, a member of the 
United Methodist Women’s organization, and a 
member of her Church Council. Today, at 90 
years old, Georgia Vickery continues to work 
for Pugh Hardware by preparing and sending 
out its monthly statements. She also exercises 
5 days a week, keeps an eye on her farm, 
and continues her work at the Methodist 
church. 

As a mother, a wife, a devout churchgoer, 
a small businesswoman, and a community 
leader, Mrs. Georgia Vickery’s life has em- 
bodied the values of family, faith, and hard 
work that lie at the core of American society. 
As her Representative in Congress, it is my 
distinct pleasure to honor her today on the 
floor of the United States House of Represent- 
atives. 


EE 


INTRODUCTION OF THE RESTORE 
SCIENTIFIC INTEGRITY TO FED- 
ERAL RESEARCH AND POLICY- 
MAKING ACT OF 2005 


HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. GORDON. Mr. Speaker, today, Rep- 
resentative WAXMAN and | are introducing a 
bill to protect the integrity of science con- 
ducted and utilized by the Federal Govern- 
ment: The Restore Scientific Integrity to Fed- 
eral Research and Policymaking Act of 2005. 

The Restore Scientific Integrity to Federal 
Research and Policymaking Act makes it ille- 
gal for any Federal official to tamper with re- 
search findings, censor findings of research or 
to disseminate findings known to be false or 
misleading. It extends whistleblower protec- 
tions to Federal scientists who disclose inci- 
dents of political interference with science. 

The Restore Scientific Integrity to Federal 
Research and Policymaking Act codifies the 
recommendations made by the Government 
Accountability Office in their April 2004 report 
to Representative JOHNSON and Representa- 
tive BAIRD. These provisions will improve the 
process for evaluating appointees to Federal 
scientific advisory committees and make the 
advisory committee appointment and delibera- 
tion process more transparent to the public. 

We need this legislation. The administration 
has turned a deaf ear on the science commu- 
nity’s call to restore scientific integrity in pol- 
icymaking, including the voices of 48 Nobel 
Laureates, 62 National Medal of Science re- 
cipients, and 135 members of the National 
Academy of Sciences. While it is true that no 
administration has been immune from the 
temptation to politicize science or has failed to 
succumb on occasion to this illness, the 
chronic condition displayed by this administra- 
tion requires strong medicine. 
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Two years ago, the administration sug- 
gested that the incidents raised by the press, 
by Representative WAXMAN’s Government Re- 
form Committee staff report, and in the Feb- 
ruary 2004 report by the Union of Concerned 
Scientists were a series of misunderstandings 
or a partisan effort to defame the Bush admin- 
istration’s science policies. 

However, reports of the manipulation of 
science and information by the administration 
have continued unabated. The diversity of 
complaints and their sources is unprece- 
dented. Incidents have been reported by the 
non-governmental science community, former 
appointees of both Republican and Demo- 
cratic administrations, Inspectors General of 
Federal agencies, and career Federal sci- 
entists. 

Just this past week, two additional incidents 
have emerged. EPA’s Inspector General 
issued a report indicating the Agency’s senior 
management instructed EPA staff to produce 
a standard to fit a pre-determined national 
emission limit for mercury from power plants. 
And a survey of Federal scientists at the Fish 
and Wildlife Service released by the Union of 
Concerned Scientists and Public Employees 
for Environmental Responsibility indicates a 
serious morale problem and a disturbing pat- 
tern of suppression and manipulation of sci- 
entific results by political appointees at the 
Agency. 

Federal scientists should be free to conduct 
their research without fear of political censor- 
ship. Federal scientists should be active par- 
ticipants in the larger scientific community. 
Scientific progress occurs when we foster the 
open exchange of ideas and information. We 
must maintain a culture of openness and free- 
dom of inquiry if we are to maintain the pre- 
eminent status of this Nation in the world sci- 
entific community, develop new technologies, 
and to safeguard our environment and public 
health. 

It is common in Washington to talk about 
the importance of basing government policy 
on reliable scientific and technical information 
and analyses. We can only accomplish that if 
politics does not unduly influence the objec- 
tivity and independence of our Nation’s sci- 
entific enterprise. The Restore Scientific Integ- 
rity to Federal Research and Policymaking Act 
of 2005 will ensure that scientific integrity re- 
mains the hallmark of all science conducted in 
this nation. | urge all my colleagues to join 
Representative WAXMAN and me in support of 
this legislation. 


ES 


EXPRESSING SADNESS UPON THE 
PASSING OF JUDGE HENRY 
LATIMER 


HON. ALCEE L. HASTINGS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. HASTINGS of Florida. Mr. Speaker, | 
rise today to express great sadness about the 
tragic death of my good friend, former 
Broward Circuit Court Judge Henry Latimer. 

Known by his friends as “Lat”, Henry Lati- 
mer was an extraordinary gentleman who 
achieved great success as a teacher, lawyer, 
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judge, and trial attorney. Growing up in Jack- 
sonville’s projects, he attended segregated 
schools and was initially unable to supplement 
scholarship offers he had received from col- 
leges around the country. Instead, he chose to 
serve in the U.S. Marines for 3 years and 
went on to teach economics and history at Dil- 
lard High School in Fort Lauderdale. 

From humble beginnings, Judge Latimer 
proved himself to be a hard-working and 
scholarly professional. He received a bach- 
elors degree at Florida A&M University, a 
master’s degree from Florida Atlantic Univer- 
sity, was employed by the U.S. Labor Depart- 
ment, and in 1970, enrolled as the only Black 
law student at the University of Miami. 

In 1979, Judge Latimer was appointed to 
the Broward Circuit Court, only the third Afri- 
can-American to do so, and was soon after 
rated the “most qualified” judge in the Circuit. 
Twice nominated for a Federal judgeship, Lat 
stepped down from the bench to work for a 
large firm and established the Laura Latimer 
Free Legal Clinic in memory of his late sister. 

Most recently, Henry Latimer was a trial at- 
torney and shareholder in the law firm of 
Greenberg Traurig. There he had become 
very involved in cases of civil rights, wrongful 
discharge, sexual harassment, age discrimina- 
tion and legal malpractice. In all these areas, 
judges and lawyers alike have relied on him 
for his legal expertise and professionalism. 

Many, as | did, also relied on him as a men- 
tor and a friend. Judge Latimer and | became 
close personal friends while serving on the 
bench and he has been an invaluable source 
of support. He has made a profound contribu- 
tion to the legal community as exemplified by 
his impressive achievements. | will greatly 
miss his wise counsel, compassion and un- 
wavering personal support during the good 
times and the bad. As a friend, the loss is sim- 
ply immeasurable. 

Listing his many achievements does little to 
encompass Henry Latimer’s exceptional life. 
He succeeded in the face of adversity through 
sheer determination, hard work and a faith in 
the law. This country has lost a great man in 
Judge Latimer, and he will be sorely missed 
by all. 

Mr. Speaker, let me conclude by again ex- 
pressing my great sadness. On behalf of the 
House of Representatives, | offer my deepest 
sympathies to Judge Latimer’s family, his wife 
Mildred, and his two daughters. 


EEE 


BLACK HISTORY TRIBUTE TO 
MILDRED J. CAIN BURKS 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, throughout the month of February, | would 
like to recognize outstanding African Ameri- 
cans of the 2nd Congressional District of Mis- 
sissippi, and their contribution to Black History. 
The 23 counties of the 2nd District are well 
represented from both a local and national 
perspective. 

Americans have recognized black history 
annually since 1926, first as “Negro History 
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Week” and later as “Black History Month.” In 
fact, black history had barely begun to be 
studied—or even documented—when the tra- 
dition originated. Although blacks have been in 
America as far back as colonial times, it was 
not until the 20th century that they gained a 
presence in our history books. 

Though scarcely documented in history 
books, if at all, the crucial role African Ameri- 
cans have played in the development of our 
nation must not be overlooked. 

| would like to recognize Mrs. Mildred J. 
Cain Burks, of Carroll County, Mississippi. 
Though small of stature, Burks was very pow- 
erful in her speech and way of life. Ms. Burks 
founded the Senior Citizens Lunch Program 
and the Boys and Girls Club in Carroll County. 
In addition, Ms. Burks, along with her hus- 
band, Winston Burks, started the Burks No. 
506 Order of the Eastern Star. 

Ms. Burks was a member of the NAACP for 
many years and very active during the civil 
rights movement of the 1960s. Ms. Burks was 
a very humble and dedicated woman with a 
purpose. She worked tirelessly for the better- 
ment of her community especially with the 
younger generation. 

It is with this vision that she purchased 
property for the children in the community to 
use as a park for them to play. Although she 
had no children, she felt she was blessed to 
have so many children in the community that 
were just like her own. Despite chronic health 
problems, she never gave up in trying to make 
a difference in the community. One of her last 
quotes was, “I am not as fast as | used to be, 
but lIl do what | call. | have no regrets of what 
I've done in my life or how | used my time.” 

| take great pride in recognizing and paying 
tribute to this outstanding African American of 
the 2nd Congressional District of Mississippi 
who deserves mention, not only in the month 
of February but year round. 


a 


INTRODUCTION OF H.R. 838—THE 
HOPE AT HOME ACT 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. LANTOS. Mr. Speaker, it is clear that 
the role of the National Guard and Reserve in 
our military forces has changed. The days of 
these forces simply providing replacement 
manpower for active duty personnel in the 
event of a conflict are no more. Since Sep- 
tember 11, 2001 more than 400,000 members 
of the Reserve Component have been acti- 
vated for either homeland security or overseas 
missions. As of January 5, 2005 there are 
180,000 citizen soldiers currently on active 
duty and it is well documented that the Guard 
and Reserve comprise more than 40 percent 
of the American forces in Iraq. 

The Guard and Reserve have performed 
their patriotic services admirably. However, as 
these forces were utilized more there was an 
initial concern that increased mobilizations 
would lead to a fall off in recruitment and re- 
tention. Now, after 3 years, these fears are 
coming true. This past January the Army Na- 
tional Guard failed to achieve its recruiting 
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goal by falling shy of its target by 44 percent 
and last year the Army Reserves fell about 
10% short of its recruiting goal. Equally dis- 
tressing was a memo written in early January 
2005 by Lt. General James Hemly, Chief of 
the Army Reserves, that stated his belief that 
the United States Army Reserve was degen- 
erating into a broken force because of dys- 
functional military policies. 

While the problems that are causing these 
drops in recruitment and retention are varied, 
one complaint that has been voiced is that the 
activations are occurring more frequently and 
for longer periods of time, and that the result- 
ing stress on the soldiers family is causing 
him or her to leave the force. In particular, it 
is the lost income that many citizen soldiers 
encounter as a result of their activation that 
places significant stress on families. 

Mr. Speaker, as you are aware, our citizen 
soldiers are asked to make many sacrifices; 
sometimes they make the ultimate sacrifice in 
defense of freedom. In addition for each Na- 
tional Guardsman and Reservist serving 
abroad, there is also a family at home who is 
also making sacrifices for their country. Hus- 
bands and wives, sons and daughters, moth- 
ers and fathers, sisters and brothers—all are 
asked to endure the temporary absence of a 
loved one and the fear that they may not re- 
turn. 

Unfortunately, many of these families also 
suffer from a loss of income. This is because 
when a National Guardsman or Reservist is 
called to active duty, their civilian job—and ci- 
vilian salary—is placed on hiatus and they 
begin receiving military pay for their service, 
an amount that is often significantly less than 
their civilian salary. According to the General 
Accountability Office (GAO) more than 40 per- 
cent of the Guard and Reserves suffer from a 
loss in income as a result of their activation. 

This “pay gap” forces National Guard and 
Reservists’ families to pinch to make ends 
meet. Grocery budgets are trimmed, rent or 
mortgage payments are paid late, credit cards 
are run up, and other important purchases are 
postponed. Many family members of Reserv- 
ists are forced to work overtime, dip into sav- 
ings, borrow, or even go on welfare to pay the 
bills. 

Mr. Speaker, too many members of our re- 
serve components are faced with the difficult 
choice of defending their country or providing 
for their family, a choice that | am certain you 
will agree with me is unconscionable. 

This pay gap, which is causing so much un- 
necessary stress, can be easily mitigated if 
the employer of the activated soldier suffering 
from a pay gap contributes differential pay- 
ments to their employee. Already there are 
over 500 conscientious employers who have 
taken it upon themselves to commence these 
payments and Secretary of Defense Rumsfeld 
was correct in applauding them in an open let- 
ter dated September 11, 2002, a copy of 
which | am placing in the CONGRESSIONAL 
RECORD. Unfortunately, it was recently re- 
ported that many of these employers are now 
being forced to scale back or even to cease 
making these payments to their activated em- 
ployees. Mr. Speaker, in order to help those 
employers, to encourage others, and to pro- 
tect the financial security of more than 40 per- 
cent of our citizen soldiers, | am pleased to be 
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joined by my distinguished colleagues, SAM 
GRAVES, JIM MCGOVERN and CHRIS SHAYS in 
introducing bipartisan common-sense legisla- 
tion to fix the problem of the pay gap. 

Our legislation, H.R. 838, entitled the Help 
Our Patriotic Employers at Helping our Military 
Employees, or HOPE at HOME Act provides 
numerous incentives to all of the employers in 
our country to make it financially attractive to 
make up any pay gaps that their citizen soldier 
employee faces as a result of his or her acti- 
vation. Furthermore, by eliminating the pay 
gap and protecting the financial security of the 
families of activated Reservists and National 
Guard our legislation will reduce the stress of 
activation and ensure that our nation’s military 
reserve components are able to maintain ap- 
propriate retention and recruitment levels. 

Mr. Speaker, H.R 838 is designed to pro- 
vide hope for the citizen soldier that is suf- 
fering from a pay gap. The hope is that his 
home will remain financially secure in his ab- 
sence. In order to accomplish this, the legisla- 
tion provides numerous tax incentives to non- 
federal employers. As | previously mentioned, 
there are numerous private employers that 
have taken the conscientious initiative of pay- 
ing their employees the difference between 
their civilian and military salary. In fact, ac- 
cording to the Employee Support for Guard 
and Reserve—an outreach organization run by 
the Office of Secretary of Defense—there are 
currently over 500 private employers, state 
governments and municipal jurisdictions that 
have undertaken differential payments for their 
employees. As a reward for these conscien- 
tious employers and as an incentive for others 
to join them, The HOPE at HOME Act creates 
a tax credit equal to 50 percent of the amount 
the employer pays to the Reservist, capped at 
$30,000 per employee. 

H.R. 838 also recognizes that smaller com- 
panies are disproportionately adversely af- 
fected by an employee’s activation, since los- 
ing two people of 10-person business is akin 
to losing 100 people at a 500-person plant. In 
addition smaller companies often encounter 
greater difficulty in distributing an activated 
employees’ responsibilities amongst the re- 
maining employees and may need to hire tem- 
porary replacement workers. In order to pro- 
vide relief to these small businesses, which 
H.R. 838 defines as those with 50 or fewer 
employees, as well as to ensure that the small 
business employers can make differential pay- 
ments for their activated employees the legis- 
lation provides an additional tax credit of 
$12,000 for the costs associated with hiring/ 
training the temporary replacement worker 
contingent on the small business employer 
making pay differential payments to their acti- 
vated employee. 

The HOPE at HOME act also recognized 
the difficulties that those reservists who are 
self employed face when they are activated. 
These soldiers often face the most grievous 
setbacks as their carefully built companies 
lose business, struggle to survive or are 
forced to close due to their prolonged ab- 
sence. Mr. Speaker, our legislation creates an 
important tax incentive designed to assist the 
self-employed citizen soldier in defraying the 
costs of hiring someone to keep their business 
running in their absence. 

The HOPE at HOME Act also recognizes 
that because the Federal government is the 
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single largest employer of citizen soldiers it 
should lead by example. Mr. Speaker, as you 
are aware, the Federal government is the civil- 
ian employer for more than 13 percent of the 
Reserve Component. That is why the HOPE 
at HOME act requires the Federal government 
to eliminate the pay gap for its employees. 

Mr. Speaker, the bill also makes some tech- 
nical changes about how these differential pay 
payments are to be recorded. Currently the In- 
ternal Revenue Service (IRS) treats these 
payments as benefits requiring reporting on 
the 1099 form. This is a burden for the em- 
ployee and the employer, as it requires quar- 
terly filing of estimated tax burdens. Our legis- 
lation requires the IRS to treat these payments 
as wages, which means that employers would 
be able to use the more accessible W2 form, 
thereby reducing a possible burden that may 
have prevented employers from making these 
types of payments in the past. 

Finally the HOPE at HOME Act makes it 
easier for employers to contribute to their acti- 
vated employees retirement plans while the 
employee is serving our country. As our col- 
leagues are aware, under The Uniformed 
Services Employment and Reemployment 
Rights Act (USERRA) the law that governs the 
activations and deactivations of Guard and 
Reserves, an employee who is activated to 
serve is “separated” from his civilian employer 
and therefore, if that employer wanted to con- 
tribute to its activated employees’ retirement 
fund (IRA, 401(k) etc.) the employer would not 
receive the tax benefit anymore because of 
the fiction of the employees separation. The 
HOPE at HOME act removes this barrier and 
allows employers to continue to contribute to 
the retirement funds of their activated citizen 
soldier employee’s. 

Mr. Speaker, our citizen soldiers are a valu- 
able and essential component of our military 
and we can ill afford to continue down this 
path of overextending these brave men and 
women. Clearly, those citizens who enlist in 
the Guard or Reserve do so because of an 
admirable sense of patriotism to our country. 
However, we cannot ask these citizen soldiers 
to sacrifice their families’ financial security in 
order to carry out their patriotic duty. | urge all 
of our colleagues to join Mr. GRAVES, Mr. 
SHAYS, Mr. MCGOVERN and myself in sup- 
porting this bipartisan effort and join us in 
working for its expedited passage. 

SECRETARY OF DEFENSE, 
1000 DEFENSE PENTAGON, 
Washington, DC, September 11, 2003. 

AN OPEN LETTER TO AMERICA’S EMPLOYERS: 
Since the tragic events of September 11, 2001, 
the Department of Defense has mobilized 
more than 295,000 Reservists and National 
Guardsmen in response to the ongoing Glob- 
al War on Terrorism. These dedicated men 
and women—citizen Soldiers, Sailors, Air- 
men, Marines and Coast Guardsmen—have 
been engaged in and around the conflicts in 
Afghanistan and Iraq, as well as providing 
security here at home and in other critical 
locations around the world. 

This would not have been possible without 
the strong backing of America’s employers. I 
want to express my gratitude to all employ- 
ers who have demonstrated support for this 
national crisis by swiftly releasing your val- 
uable employees for military service. It is 
equally gratifying to see how you are wel- 
coming back these returning warriors and 
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reinstating them in their jobs. During the 
period of mobilization, many of you did more 
than was required by law by voluntarily of- 
fering continued benefits, pay differentials, 
and additional, creative forms of family sup- 
port which made the period of separation so 
much easier to bear. I know of no other time 
in our nation’s history when so many em- 
ployers have voluntarily offered this level of 
support and benefits. 

I recognize that these generous actions 
have not been without sacrifice. Each of you 
has earned the deepest appreciation of this 
Department and the United States Govern- 
ment for your unswerving support of our na- 
tion’s military. Without this continued sup- 
port, we could not maintain a strong mili- 
tary or sustain the current effort to over- 
come the international terrorist threat di- 
rected at our country, our citizens, and all 
who love freedom. 

You have my deepest thanks. Your direct 
contributions and support are another illus- 
tration of America’s greatness as a nation. 

Sincerely, 
DONALD RUMSFELD, 
Secretary of Defense. 


DEDICATED TO THE ‘“‘COWBELLES” 


HON. JIM COSTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. COSTA. Mr. Speaker, | rise today to 
honor and congratulate Ramona Snow, of Ba- 
kersfield, California. Ramona has been des- 
ignated the Kern County “Cattlewoman of the 
Year’ by Kern County Cattlemen and 
Cattlewomen Associations. 

Ramona was born into a family of nine sib- 
lings and attended schools in Bakersfield until 
her senior year in high school when she trans- 
ferred to Ventura. Shortly thereafter the family 
returned to Bakersfield, Ramona married Rob- 
ert Snow, and began her life as a cattle- 
woman. 

She became adept at pulling calves and 
doctoring ailing stock, as well as everyday 
ranch chores. Between raising her four chil- 
dren and ranch chores, Ramona found time to 
become active in 4-H as a sewing and cook- 
ing leader. In 1964 Ramona was asked to be- 
come a member of CowBelles, which led to a 
long and active career within what is now 
known as the Cattlewomen’s Association. 

Upon joining, Ramona became highly in- 
volved and chaired many committees. Such 
committees included, “Beef for Father’s Day,” 
and “Beef for Mother's Day.” Ramona served 
as Vice President in 1976 and was elected 
President the following year. She was elected 
as President again in 1991. 

Mrs. Snow has been an inventive member 
of CowBelles. She came up with the idea of 
a children’s cookbook to be handed out at the 
Kern County Museum. Ramona was respon- 
sible for prize winning fair booths including the 
“Best Dressed Table” that promoted beef at 
the Kern County Fair for over 30 years. In the 
1950s the CowBelles started awarding leather 
halters and now silver buckles to the winners 
of the Reserve Champion Steers at the Fair. 
Ramona designs these buckles each year so 
they are always different. While Ramona was 
vice president she introduced the idea of a 
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Beef Cook-Off and with the help of fellow 
members the Cook-Off was held in Kern 
County that year. 


Ramona’s efforts have been exhaustive. 
Throughout her tenure as a member and offi- 
cer of the Cattlewomen’s Association she has 
been instrumental in nearly every aspect of 
the organization. This award is reflective of 
her dedication. 


ee 


IWG 2-YEAR EXTENSION 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mrs. MALONEY. Mr. Speaker, today, |, 
along with 12 of my bipartisan colleagues, in- 
cluding Chairmen Davis and HOEKSTRA and 
Ranking Members WAXMAN, HARMAN, and 
CONYERS, introduce a bill that will extend the 
term of the Nazi War Crimes Interagency 
Working Group by 2 years. This is the com- 
panion bill of S. 384, a bill introduced by Sen- 
ator DEWINE and passed in the Senate today. 
Mr. Speaker, | am very proud of the history 
and the impact of this legislation. | would like 
to thank Senator DEWINE and his staff for their 
tireless work and for the energy they have put 
forth to ensure that we know as much as we 
can about our Government's past involvement 
with Nazi War criminals. 


In 1998, Congress passed the Nazi War 
Crimes Disclosure Act, a law that was enacted 
to explain the relationship between the U.S. 
Government and former Nazis. The act re- 
quired the release of all previously classified 
information on the topic to the Interagency 
Working Group on Nazi War Crimes, IWG. 
The documents provided thus far to the IWG 
have revealed that there was a closer relation- 
ship between the U.S. Government and Nazi 
war criminals than previously known, a revela- 
tion that is crucial to the understanding of his- 
tory. This significant knowledge would not 
have been possible without the cooperation of 
many agencies including the Department of 
Justice, Department of Defense, and the Fed- 
eral Bureau of Investigation. 


Until recently, the CIA had not complied with 
the law and did not release the documents 
needed to complete the IWG’s task, as de- 
fined by law. Fortunately, after discussions 
with Senator DEWINE and myself and under 
the leadership of Director Porter Goss, the 
CIA agreed to release the requisite docu- 
ments. With the term of the IWG set to expire 
at the end of March 2005, we are now at a 
critical juncture. 


This bill is simple. It extends the term of the 
IWG so that it can complete its work, write a 
comprehensive report, and send it to Con- 
gress. We hope to move this quickly in the 
House, as they did in the Senate, to avoid a 
lapse in this important work. History, and the 
memory of the millions who perished in the 
Holocaust, deserve nothing less than full dis- 
closure. 
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CELEBRATION OF THE 80TH BIRTH- 
DAY OF CONGRESSMAN LOUIS 
STOKES 


HON. STEPHANIE TUBBS JONES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mrs. JONES of Ohio. Mr. Speaker, it gives 
me great pleasure to rise today to commemo- 
rate the 80th birthday of a living legend here 
in the United States Congress and a man who 
is revered and respected throughout this coun- 
try, my predecessor, Congressman Louis 
Stokes. 

Born February 23, 1925, in Cleveland, Ohio, 
Louis Stokes was educated in the Cleveland 
Public Schools, graduating from Central High 
School. He went on to serve honorably in the 
United States Army during the Second World 
War. After 3 years of service he returned to 
Cleveland where he attended Western Re- 
serve University and later earned his doctor of 
laws degree from Cleveland Marshall Law 
School in 1953. 

On November 6, 1968, Louis Stokes was 
elected to the United States Congress, be- 
coming the first African American Member of 
Congress from the State of Ohio. He served 
15 consecutive terms in the U.S. House of 
Representatives, ranking 11th overall in House 
seniority. Louis Stokes played a pivotal role in 
the quest for civil rights, equality and social 
and economic justice throughout his tenure in 
the United States Congress. He served on nu- 
merous committees throughout his tenure in- 
cluding the House Select Committee on As- 
sassinations, the Ethics Committee, and the 
House Intelligence Committee. 

He was the dean of the Ohio Congressional 
Delegation and a founding member of the 
Congressional Black Caucus. His work in the 
area of health led to his appointment as a 
member of the Pepper Commission on Com- 
prehensive Health Care, and he was the 
founder and chairman of the Congressional 
Black Caucus Health Braintrust. His resume in 
its entirety is too lengthy to be recorded in this 
resolution as it is adequately recorded in the 
CONGRESSIONAL RECORD. 

On behalf of the people of the 11th Con- 
gressional District, | join with his wife Jay, chil- 
dren, Shelley, Angela, Louis and Lori, grand- 
children, family and friends in wishing Con- 
gressman Louis Stokes a very happy and 
blessed 80th birthday. You have been a trail- 
blazer for so many who have followed in your 
footsteps. | thank you for your continued sup- 
port and guidance throughout my career. May 
you have many, many more. 


DEDICATED RANCHER 


HON. JIM COSTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 16, 2005 


Mr. COSTA. Mr. Speaker, | rise today to 
honor and congratulate Fred David Lavers Il, 
of Glennville, California. Mr. Lavers is being 
recognized by the Kern County Cattlemen and 
Cattlewomen Association as the “Cattleman of 
the Year.” 


2630 


Born in Bakersfield, Mr. Lavers has lived on 
the ranch at Glennville nearly his whole life. 
David attended North High School, upon grad- 
uation he continued his education at California 
State University, San Luis Obispo where he 
majored in agricultural business management. 
After he received his degree, David pursued 
his dream to study law and attended California 
Pacific School of Law and graduated with his 
juris doctorate degree. 

While David pursued his goals away from 
home, he never forgot his family and the 
ranch. He came home every other weekend to 
work the ranch and once he graduated from 
Cal Poly he became employed by Tejon 
Ranch Feedlot. While at Tejon, David drove 
the water truck, ran the feed mill, cowboyed, 
and worked as a bookkeeper. Since then 
David has worked as a landscaper, a brake- 
man for Southern Pacific Railroad, and at var- 
ious cattle ranches. Besides being a rancher, 
he currently works as a HIPAA and corporate 
compliance consultant. 

Despite his active work schedule, David has 
a long history of community involvement. He 
has been president of the Poso Creek Cattle- 
man’s Association, a committee member of Ad 
Hoc Committee for the Kern County Board of 
Supervisors, a board member of the Linns 
Valley School District, director California 
Cattleman’s Association, vice president of the 
Kern county Cattleman’s Association, and is 
current director for the Kern County Cattle- 
man’s Association. 

David not only dedicates himself to the com- 
munity, and to his work, but he also puts his 
family first. He married his college sweetheart, 
Cynthia Sanchez in 1978 and their son Jack 
Justin was born in 1983. David and Cynthia’s 
dream is that Jack can continue the long tradi- 
tion of ranching from which David hails. 

Mr. Lavers has contributed to the commu- 
nity in many ways and this award is recogni- 
tion of such contributions. 


EE 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 


EXTENSIONS OF REMARKS 


Meetings scheduled for Thursday, 
February 17, 2005 may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


MARCH 1 


9:30 a.m. 
Armed Services 
To hold hearings to examine military 
strategy and operational requirements 
from combatant commanders in review 
of the Defense Authorization Request 
for fiscal year 2006. 


SH-216 
Judiciary 
To hold hearings to examine judicial 
nominations. 
SD-226 
10 a.m. 


Energy and Natural Resources 
To hold hearings to examine the Presi- 
dent’s proposed budget request for fis- 
cal year 2006 for the Department of the 
Interior. 
SD-366 


MARCH 2 


10 a.m. 
Energy and Natural Resources 
To hold hearings to examine the Presi- 
dent’s proposed budget request for fis- 
cal year 2006 for the Forest Service. 
SD-366 


MARCH 3 


9:30 a.m. 
Armed Services 
To resume hearings to examine the pro- 
posed Defense Authorization Request 
for Fiscal Year 2006 and the Future 
Years Defense Program. 
SH-216 
10 a.m. 
Energy and Natural Resources 
To hold hearings to examine the Presi- 
dent’s proposed budget request for fis- 
cal year 2006 for the Department of En- 
ergy. 
SD-366 


MARCH 8 


9:30 a.m. 
Armed Services 
To hold hearings to examine military 
strategy and operational requirements 
in review of the Defense Authorization 
Request for fiscal year 2006. 
SH-216 
10 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings to examine the reau- 
thorization of the Commodity Futures 
Trading Commission. 
SD-106 
2 p.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans Affairs to ex- 
amine the legislative presentation of 
the Disabled American Veterans. 
345 CHOB 
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MARCH 9 


10 a.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans Affairs to ex- 
amine the legislative presentation of 
the Veterans of Foreign Wars. 
SH-216 


MARCH 10 


10 a.m. 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans Affairs to ex- 
amine the legislative presentations of 
the Blinded Veterans Association, the 
Non-Commissioned Officers Associa- 
tion, the Military Order of the Purple 
Heart, the Paralyzed Veterans of 
America and the Jewish War Veterans. 

345 CHOB 


MARCH 15 


9:30 a.m. 
Armed Services 

To resume hearings to examine military 
strategy and operational requirements 
from combatant commanders in review 
of the Defense Authorization Request 

for fiscal year 2006. 
SD-106 


MARCH 17 


9:30 a.m. 
Armed Services 

To hold hearings to examine current and 
future worldwide threats to the na- 
tional security of the United States; to 
be followed by a closed hearing in SH- 

219. 
SD-106 


APRIL 14 


10 a.m. 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans Affairs to ex- 
amine the legislative presentations of 
the Military Officers Association of 
America, the National Association of 
State Director of Veterans Affairs, 
AMVETS, the American Ex-Prisoners 
of War, and Vietnam Veterans of Amer- 

ica. 
345 CHOB 


APRIL 21 


10 a.m. 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans Affairs to ex- 
amine the legislative presentations of 
the Fleet Reserve Association, the Air 
Force Sergeants Association, the Re- 
tired Enlisted Association, and the 

Gold Star Wives of America. 
345 CHOB 


SEPTEMBER 20 


10 a.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans Affairs to ex- 
amine the legislative presentation of 
the American Legion. 
345 CHOB 
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HOUSE OF REPRESENTATIVES—Thursday, February 17, 2005 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mrs. CAPITO). 


a 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
February 17, 2005. 

I hereby appoint the Honorable SHELLY 
MOORE CAPITO to act as Speaker pro tempore 
on this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 


EE 


PRAYER 


The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

The following is an adaptation to 
what is sometimes referred to as 
George Washington’s prayer for this 
country: 

“T now make this my earnest prayer: 
that God would have you and the State 
over which you preside in His holy pro- 
tection; that He would incline the 
hearts of citizens to cultivate a spirit 
of respect and obedience for govern- 
ment, and develop a strong affection 
and love for one another as fellow citi- 
zens of the United States, especially 
for those who serve in our military; 
and finally that He would graciously 
dispose all of us to do justice, to love 
mercy and conduct ourselves with that 
charity, humility and peaceful disposi- 
tion which are characteristic of Divine 
Authorship. Without such virtues, we 
can never hope to be a happy Nation.” 

Amen. 


ES 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House her approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


ee 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Oregon (Mr. DEFAZIO) 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. DEFAZIO led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has passed a bill of the 
following title in which the concur- 
rence of the House is requested: 

S. 384. An act to extend the existence of 
the Nazi War Crimes and Japanese Imperial 
Government Records Interagency Working 
Group for 2 years. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will entertain up to five requests 
for 1-minutes from each side. 


EE 


STEM CELL RESEARCH 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Madam Speaker, there is 
no ban or gag on stem cell research. In 
fact, more than 15,000 patients will ben- 
efit from stem cell research this year. 
However, we need to distinguish be- 
tween the types of stem cells. Embry- 
onic stem cell research has resulted in 
no cures for diseases. Aside from the 
destruction of embryos, embryonic 
stem cells present two significant prob- 
lems, tumors and rejection. 

The other type of stem cells, adult 
stem cells, we are hearing, can be 
found in many places: umbilical cord 
blood, fat tissue, bone marrow, muscle, 
the spleen and baby teeth, just to name 
a few. 

Already doctors have treated diseases 
with adult stem cells in over 45 clinical 
trials, and extracting them does not 
harm anyone; and they are successfully 
being used. These cells do not present 
the serious ethical concerns and med- 
ical dangers of embryo-destructive re- 
search. 

We need to focus our efforts on adult 
stem cells, not speculative and uneth- 
ical research of embryonic stem cells. 


EE 


SOCIAL SECURITY REFORM 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute. 

Mr. DEFAZIO. Madam Speaker, the 
debate over the future of Social Secu- 
rity is complex and confusing. Even the 
President seems to be a bit confused. 
His staged town halls have focused on 
privatization, which actually makes 
the finances of Social Security worse. 

On Saturday, the President talked 
falsely about the looming bankruptcy 
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of Social Security. Worst case sce- 
nario, Social Security can only pay 75 
to 80 percent of benefits starting in 40 
to 50 years. 

Until yesterday, he has been pro- 
posing cutting benefits even more to 
save the system. But finally yesterday, 
he opened the door to lifting the cap on 
the tax, on wages which people pay. 
Right now if you earn over $90,000 a 
year, you do not pay any more Social 
Security tax. If you earn $900,000 a 
year, you pay the Social Security tax 
at one-tenth the rate of someone who 
earns $40,000. That is not fair. 

Lifting the cap would assure the sol- 
vency of Social Security for at least 75 
years and potentially could give a tax 
break to everybody who earns less than 
$9,000 a year under a plan I proposed in 
the last Congress. 

Hopefully, the President will con- 
tinue down the path of fixing Social 
Security first before we have a debate 
about other programs. 


EE 


ELECTRONIC PRESCRIBING SAVES 
LIVES AND MONEY 


(Mr. MURPHY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MURPHY. Madam Speaker, ac- 
cording to the Institute of Medicine, 
over 7,000 people die and $29 billion are 
wasted every year due to medication 
errors. Electronic prescribing can 
change lives and save money. 

Medication errors are caused when 
physicians confuse the names of simi- 
lar drugs, assign inappropriate dosage 
levels, issue redundant medications, or 
lead to harmful drug interactions, and 
allergic reactions. Electronic pre- 
scribing allows doctors to automati- 
cally and securely transmit a prescrip- 
tion to a patient’s pharmacist. This 
technology eliminates the human er- 
rors caused by unreadable handwriting 
and improves the quality of care to pa- 
tients. 

Electronic prescribing saves lives by 
immediately checking a _ patient’s 
records to alert the physician of poten- 
tial conflicts with other medical condi- 
tions, known allergies, interactions 
with other active prescriptions and du- 
plicate therapies. Electronic pre- 
scribing also saves money by providing 
information to physicians and patients 
about lower-cost medications like 
generics, lets the doctors know which 
drugs are covered by their health plan, 
provides valuable access to research, 
and streamlines billing information 
and reduces administration costs. 
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Madam Speaker, we need to make pa- 
tient safety our national goal and 
make zero errors with medications a 
priority in health systems throughout 
the country. E-prescribing is one tool 
we can use to make this a reality in 
saving lives and saving money. 


EE 
NO FURTHER SUPPLEMENTAL 
WITHOUT GUARANTEES FOR 


MEETING THE NEEDS OF OUR 
SOLDIERS 


(Mr. BLUMENAUER asked and was 
given permission to address the House 
for 1 minute.) 

Mr. BLUMENAUER. Madam Speaker, 
I, like most of my colleagues on the 
floor, was horrified that our soldiers in 
Iraq had to scavenge junk yards of 
former Iraqi military equipment for 
metal and sheet armor to improve 
their own vehicles. My constituents in 
the Oregon National Guard were doing 
this and supplementing it with ply- 
wood and sandbags. 

We were promised ‘‘up-armoring”’ by 
the administration, but this is still 
woefully inadequate. The additional 
weight puts increased stress on the sus- 
pension and drive-train of the vehicles, 
hampering their operational efficiency 
and making them slower. But, even 
worse, the fact that the floor is not 
protected means that the insurgents 
are now targeting these up-armored ve- 
hicles. Just a couple of weeks ago, I 
had one of my constituents lose a foot 
because of such an attack. 

Two years later, and after over $200 
billion that Congress has given the ad- 
ministration for the war in Iraq, we 
should not approve another supple- 
mental budget request without ade- 
quate guarantees that, finally, the 
needs of our soldiers will be met. 


— ES 


SUPPORT THE CLASS ACTION 
FAIRNESS ACT 


(Mr. BARRETT of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. BARRETT of South Carolina. 
Madam Speaker, in the past few years, 
we have witnessed an explosion of 
interstate class-action lawsuits being 
filed in our State courts, particularly 
in certain ‘‘magnet’’ jurisdictions. 
These ‘‘magnet’’ courts routinely ap- 
prove settlements in which lawyers re- 
ceive large fee awards and the class 
members receive virtually nothing. 
The result is a growing number of 
class-action lawsuits that are losing 
propositions for everyone involved, ex- 
cept the lawyers that bring them. 

Madam Speaker, later this morning, 
we will be debating the Class Action 
Fairness Act. This legislation closes a 
loophole in the system by creating 
Federal jurisdictions over large, multi- 
State class-action cases. It puts an end 
to various tricks currently used by 
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some lawyers to stay out of Federal 
court. And, in addition, this legislation 
creates several provisions specifically 
designed to ensure that class members, 
not their attorneys, are the primary 
beneficiaries of the class-action proc- 
ess. 

I urge my colleagues to join me in 
supporting this common sense, bipar- 
tisan plan. 


Se 


HELPING AMERICA STAY STRONG 
WITH STRONG FUNDING 


(Ms. KILPATRICK of Michigan asked 
and was given permission to address 
the House for 1 minute.) 

Ms. KILPATRICK of Michigan. 
Madam Speaker, I rise to talk about 
the budget that the President has de- 
livered to the Committee on Appro- 
priations. We began yesterday having 
hearings on that budget. 

We have got to invest in America’s 
families and in America’s children. 

This budget cuts $60 billion from 
Medicaid, an insurance program for 
children, the disabled, our States. Our 
States can ill-afford nursing home care 
for our residents. I am from the State 
of Michigan, with the highest unem- 
ployment rate in the country. We have 
to invest in our States and our cities. 
This budget does not do that. Commu- 
nity development block grants, grants 
to States and cities that would help 
cities build their infrastructure and 
fund various programs throughout the 
cities. Cuts to first responders and fire- 
fighters. Funding drug-free schools. 
The programs go on. We must find the 
money to fund these programs. COPS 
programs, $40 million. 

Madam Speaker, our cities need our 
help. We have got to do better as ap- 
propriators. We have to do better as 
this Congress. Fund American families, 
fund the cities and States so that 
America can stay strong, as God in- 
tends. 


Ee 


TWELVE POINT COMMONSENSE 
PLAN TO RESTORE FISCAL DIS- 
CIPLINE 


(Mr. ROSS asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. ROSS. Madam Speaker, our Na- 
tion finds itself today in a financial 
crisis. This year, our deficit is pro- 
jected to exceed $589 billion. Last 
year’s deficit was $412 billion. Seventy 
percent of that money was borrowed 
from foreigners, including China and 
Japan. 

We are spending nearly $1 million 
more every 60 seconds than we are tak- 
ing in in this country. On top of that, 
we are spending nearly $1 billion a day 
simply paying interest on the national 
debt, a debt that today is $7.6 trillion 
and rising. 

Yesterday, I joined my colleagues of 
the fiscally conservative Democratic 
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Blue Dog Coalition to announce a new 
12-point budget plan that promotes 
commonsense budget reforms. One of 
those reforms includes the support of a 
constitutional amendment that would 
require the Federal Government to bal- 
ance its budget every year. American 
families strive every month to live 
within a balanced budget at home. I do 
not think it is asking too much to hold 
our government to the same standard. 

Madam Speaker, I urge my col- 
leagues on both sides of the aisle to 
join me in support of this 12-point, 
commonsense budget plan that will 
place our Nation on a path to restore 
fiscal discipline to our Nation’s govern- 
ment. 


EE 
1015 


WRONG ANSWERS FOR SCHOOLS 


(Mr. PENCE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PENCE. Madam Speaker, as I 
had the privilege to write this morning 
on the editorial page of USA Today, 
nobody doubts this President’s heart 
for our kids. As a Governor, George W. 
Bush championed education reform, 
and, upon being elected President, 
brought his vision for standards and 
school choice to Capitol Hill. 

Unfortunately, the defenders of the 
status quo in education succeeded in 
turning the President’s original vision 
for education reform into a huge in- 
crease in the Federal Government’s 
role in our local schools and, regret- 
tably, they are at it again, as No Child 
Left Behind II, with national testing 
for high school students, comes to Con- 
gress. 

The American people have always 
known the government that governs 
least governs best in those functions of 
government closest to the family. How- 
ever well-intentioned, one more un- 
funded mandate from Washington, D.C. 
will not cure what ails our local 
schools. Resources that promote re- 
form through competition and school 
choice will. 

There is nothing that ails our local 
schools that parents and teachers of 
America cannot solve with the re- 
sources and the freedom to choose. Let 
us say no to more national testing. Let 
us say no to No Child Left Behind II. 


EE 
CLASS ACTION FAIRNESS ACT OF 
2005 
Mr. SENSENBRENNER. Madam 


Speaker, pursuant to House Resolution 
96, I call up the Senate bill (S. 5) to 
amend the procedures that apply to 
consideration of interstate class ac- 
tions to assure fairer outcomes for 
class members and defendants, and for 
other purposes, and ask for its imme- 
diate consideration. 
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The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore (Mrs. 
CAPITO). Pursuant to House Resolution 
96, the bill is considered as read. 

The text of S. 5 is as follows: 

S.5 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCE; TABLE OF 

CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Class Action Fairness Act of 2005”. 

(b) REFERENCE.—Whenever in this Act ref- 
erence is made to an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of title 28, United 
States Code. 

(c) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; reference; table of con- 
tents. 

Findings and purposes. 

8. Consumer class action bill of rights 
and improved procedures for 
interstate class actions. 

Federal district court jurisdiction for 
interstate class actions. 

Removal of interstate class actions 
to Federal district court. 

Report on class action settlements. 

Enactment of Judicial Conference 
recommendations. 

Rulemaking authority of Supreme 
Court and Judicial Conference. 

Sec. 9. Effective date. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds 
lowing: 

(1) Class action lawsuits are an important 
and valuable part of the legal system when 
they permit the fair and efficient resolution 
of legitimate claims of numerous parties by 
allowing the claims to be aggregated into a 
single action against a defendant that has al- 
legedly caused harm. 

(2) Over the past decade, there have been 
abuses of the class action device that have— 

(A) harmed class members with legitimate 
claims and defendants that have acted re- 
sponsibly; 

(B) adversely affected 
merce; and 

(C) undermined public respect for our judi- 
cial system. 

(3) Class members often receive little or no 
benefit from class actions, and are some- 
times harmed, such as where— 

(A) counsel are awarded large fees, while 
leaving class members with coupons or other 
awards of little or no value; 

(B) unjustified awards are made to certain 
plaintiffs at the expense of other class mem- 
bers; and 

(C) confusing notices are published that 
prevent class members from being able to 
fully understand and effectively exercise 
their rights. 

(4) Abuses in class actions undermine the 
national judicial system, the free flow of 
interstate commerce, and the concept of di- 
versity jurisdiction as intended by the fram- 
ers of the United States Constitution, in 
that State and local courts are— 

(A) keeping cases of national importance 
out of Federal court; 

(B) sometimes acting in ways that dem- 
onstrate bias against out-of-State defend- 
ants; and 

(C) making judgments that impose their 
view of the law on other States and bind the 
rights of the residents of those States. 


Sec. 2. 
Sec. 
Sec. 4. 
Sec. 5. 


Sec. 6. 
Sec. 7. 


Sec. 8. 


the fol- 


interstate com- 
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(b) PURPOSES.—The purposes of this Act 
are to— 

(1) assure fair and prompt recoveries for 
class members with legitimate claims; 

(2) restore the intent of the framers of the 
United States Constitution by providing for 
Federal court consideration of interstate 
cases of national importance under diversity 
jurisdiction; and 

(3) benefit society by encouraging innova- 
tion and lowering consumer prices. 

SEC. 3. CONSUMER CLASS ACTION BILL OF 
RIGHTS AND IMPROVED PROCE- 
DURES FOR INTERSTATE CLASS AC- 
TIONS. 

(a) IN GENERAL.—Part V is amended by in- 

serting after chapter 113 the following: 
“CHAPTER 114—CLASS ACTIONS 
“Sec. 
“1711. Definitions. 
“1712. Coupon settlements. 
‘1713. Protection against loss by class mem- 
bers. 


“1714. Protection against discrimination 
based on geographic location. 
“1715. Notifications to appropriate Federal 


and State officials. 
“§ 1711. Definitions 


“In this chapter: 

“(1) CLASS.—The term ‘class’ means all of 
the class members in a class action. 

‘“(2) CLASS ACTION.—The term ‘class action’ 
means any civil action filed in a district 
court of the United States under rule 23 of 
the Federal Rules of Civil Procedure or any 
civil action that is removed to a district 
court of the United States that was origi- 
nally filed under a State statute or rule of 
judicial procedure authorizing an action to 
be brought by 1 or more representatives as a 
class action. 

**(8) CLASS COUNSEL.—The term ‘class coun- 
sel’ means the persons who serve as the at- 
torneys for the class members in a proposed 
or certified class action. 

“(4) CLASS MEMBERS.—The term ‘class 
members’ means the persons (named or 
unnamed) who fall within the definition of 
the proposed or certified class in a class ac- 
tion. 

“(5) PLAINTIFF CLASS ACTION.—The term 
‘plaintiff class action’ means a class action 
in which class members are plaintiffs. 

“(6) PROPOSED SETTLEMENT.—The term 
‘proposed settlement’ means an agreement 
regarding a class action that is subject to 
court approval and that, if approved, would 
be binding on some or all class members. 


“§ 1712. Coupon settlements 


“(a) CONTINGENT FEES IN COUPON SETTLE- 
MENTS.—If a proposed settlement in a class 
action provides for a recovery of coupons to 
a class member, the portion of any attor- 
ney’s fee award to class counsel that is at- 
tributable to the award of the coupons shall 
be based on the value to class members of 
the coupons that are redeemed. 

‘“(b) OTHER ATTORNEY’S FEE AWARDS IN 
COUPON SETTLEMENTS.— 

““(1) IN GENERAL.—If a proposed settlement 
in a class action provides for a recovery of 
coupons to class members, and a portion of 
the recovery of the coupons is not used to de- 
termine the attorney’s fee to be paid to class 
counsel, any attorney’s fee award shall be 
based upon the amount of time class counsel 
reasonably expended working on the action. 

‘“(2) COURT APPROVAL.—Any attorney’s fee 
under this subsection shall be subject to ap- 
proval by the court and shall include an ap- 
propriate attorney’s fee, if any, for obtaining 
equitable relief, including an injunction, if 
applicable. Nothing in this subsection shall 
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be construed to prohibit application of a 
lodestar with a multiplier method of deter- 
mining attorney’s fees. 

‘(c) ATTORNEY’S FEE AWARDS CALCULATED 
ON A MIXED BASIS IN COUPON SETTLEMENTS.— 
If a proposed settlement in a class action 
provides for an award of coupons to class 
members and also provides for equitable re- 
lief, including injunctive relief— 

“(1) that portion of the attorney’s fee to be 
paid to class counsel that is based upon a 
portion of the recovery of the coupons shall 
be calculated in accordance with subsection 
(a); and 

‘(2) that portion of the attorney’s fee to be 
paid to class counsel that is not based upon 
a portion of the recovery of the coupons 
shall be calculated in accordance with sub- 
section (b). 

‘(d) SETTLEMENT VALUATION EXPERTISE.— 
In a class action involving the awarding of 
coupons, the court may, in its discretion 
upon the motion of a party, receive expert 
testimony from a witness qualified to pro- 
vide information on the actual value to the 
class members of the coupons that are re- 
deemed. 

‘“(e) JUDICIAL SCRUTINY OF COUPON SETTLE- 
MENTS.—In a proposed settlement under 
which class members would be awarded cou- 
pons, the court may approve the proposed 
settlement only after a hearing to determine 
whether, and making a written finding that, 
the settlement is fair, reasonable, and ade- 
quate for class members. The court, in its 
discretion, may also require that a proposed 
settlement agreement provide for the dis- 
tribution of a portion of the value of un- 
claimed coupons to 1 or more charitable or 
governmental organizations, as agreed to by 
the parties. The distribution and redemption 
of any proceeds under this subsection shall 
not be used to calculate attorneys’ fees 
under this section. 

“$1713. Protection against loss by class mem- 
bers 

“The court may approve a proposed settle- 
ment under which any class member is obli- 
gated to pay sums to class counsel that 
would result in a net loss to the class mem- 
ber only if the court makes a written finding 
that nonmonetary benefits to the class mem- 
ber substantially outweigh the monetary 
loss. 

“$1714. Protection against discrimination 
based on geographic location 

“The court may not approve a proposed 
settlement that provides for the payment of 
greater sums to some class members than to 
others solely on the basis that the class 
members to whom the greater sums are to be 
paid are located in closer geographic prox- 
imity to the court. 

“$1715. Notifications to appropriate Federal 
and State officials 

“(a) DEFINITIONS.— 

‘(1) APPROPRIATE FEDERAL OFFICIAL.—In 
this section, the term ‘appropriate Federal 
official’ means— 

“(A) the Attorney General of the United 
States; or 

“(B) in any case in which the defendant is 
a Federal depository institution, a State de- 
pository institution, a depository institution 
holding company, a foreign bank, or a non- 
depository institution subsidiary of the fore- 
going (as such terms are defined in section 3 
of the Federal Deposit Insurance Act (12 
U.S.C. 1813)), the person who has the primary 
Federal regulatory or supervisory responsi- 
bility with respect to the defendant, if some 
or all of the matters alleged in the class ac- 
tion are subject to regulation or supervision 
by that person. 
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‘(2) APPROPRIATE STATE OFFICIAL.—In this 
section, the term ‘appropriate State official’ 
means the person in the State who has the 
primary regulatory or supervisory responsi- 
bility with respect to the defendant, or who 
licenses or otherwise authorizes the defend- 
ant to conduct business in the State, if some 
or all of the matters alleged in the class ac- 
tion are subject to regulation by that person. 
If there is no primary regulator, supervisor, 
or licensing authority, or the matters al- 
leged in the class action are not subject to 
regulation or supervision by that person, 
then the appropriate State official shall be 
the State attorney general. 

‘“(b) IN GENERAL.—Not later than 10 days 
after a proposed settlement of a class action 
is filed in court, each defendant that is par- 
ticipating in the proposed settlement shall 
serve upon the appropriate State official of 
each State in which a class member resides 
and the appropriate Federal official, a notice 
of the proposed settlement consisting of— 

“(1) a copy of the complaint and any mate- 
rials filed with the complaint and any 
amended complaints (except such materials 
shall not be required to be served if such ma- 
terials are made electronically available 
through the Internet and such service in- 
cludes notice of how to electronically access 
such material); 

‘“(2) notice of any scheduled judicial hear- 
ing in the class action; 

(3) any proposed or final notification to 
class members of— 

“(A)G) the members’ rights to request ex- 
clusion from the class action; or 

“(ii) if no right to request exclusion exists, 
a statement that no such right exists; and 

‘“(B) a proposed settlement of a class ac- 
tion; 

“(4) any proposed or final class action set- 
tlement; 

“(5) any settlement or other agreement 
contemporaneously made between class 
counsel and counsel for the defendants; 

“(6) any final judgment or notice of dis- 
missal; 

“(7)(A) if feasible, the names of class mem- 
bers who reside in each State and the esti- 
mated proportionate share of the claims of 
such members to the entire settlement to 
that State’s appropriate State official; or 

‘(B) if the provision of information under 
subparagraph (A) is not feasible, a reason- 
able estimate of the number of class mem- 
bers residing in each State and the estimated 
proportionate share of the claims of such 
members to the entire settlement; and 

“(8) any written judicial opinion relating 
to the materials described under subpara- 
graphs (8) through (6). 

“(c) DEPOSITORY INSTITUTIONS NOTIFICA- 
TION.— 

‘((1) FEDERAL AND OTHER DEPOSITORY INSTI- 
TUTIONS.—In any case in which the defendant 
is a Federal depository institution, a deposi- 
tory institution holding company, a foreign 
bank, or a non-depository institution sub- 
sidiary of the foregoing, the notice require- 
ments of this section are satisfied by serving 
the notice required under subsection (b) upon 
the person who has the primary Federal reg- 
ulatory or supervisory responsibility with 
respect to the defendant, if some or all of the 
matters alleged in the class action are sub- 
ject to regulation or supervision by that per- 
son. 

‘(2) STATE DEPOSITORY INSTITUTIONS.—In 
any case in which the defendant is a State 
depository institution (as that term is de- 
fined in section 3 of the Federal Deposit In- 
surance Act (12 U.S.C. 1813)), the notice re- 
quirements of this section are satisfied by 
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serving the notice required under subsection 
(b) upon the State bank supervisor (as that 
term is defined in section 3 of the Federal 
Deposit Insurance Act (12 U.S.C. 1818)) of the 
State in which the defendant is incorporated 
or chartered, if some or all of the matters al- 
leged in the class action are subject to regu- 
lation or supervision by that person, and 
upon the appropriate Federal official. 

“(d) FINAL APPROVAL.—An order giving 
final approval of a proposed settlement may 
not be issued earlier than 90 days after the 
later of the dates on which the appropriate 
Federal official and the appropriate State of- 
ficial are served with the notice required 
under subsection (b). 

“(e) NONCOMPLIANCE IF NOTICE NOT PRO- 
VIDED.— 

“(1) IN GENERAL.—A class member may 
refuse to comply with and may choose not to 
be bound by a settlement agreement or con- 
sent decree in a class action if the class 
member demonstrates that the notice re- 
quired under subsection (b) has not been pro- 
vided. 

‘“(2) LIMITATION.—A class member may not 
refuse to comply with or to be bound by a 
settlement agreement or consent decree 
under paragraph (1) if the notice required 
under subsection (b) was directed to the ap- 
propriate Federal official and to either the 
State attorney general or the person that 
has primary regulatory, supervisory, or li- 
censing authority over the defendant. 

‘(3) APPLICATION OF RIGHTS.—The rights 
created by this subsection shall apply only 
to class members or any person acting on a 
class member’s behalf, and shall not be con- 
strued to limit any other rights affecting a 
class member’s participation in the settle- 
ment. 

“(f) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to expand the 
authority of, or impose any obligations, du- 
ties, or responsibilities upon, Federal or 
State officials.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of chapters for part V is 
amended by inserting after the item relating 
to chapter 113 the following: 

“114. Class Actions 1711”. 

SEC. 4. FEDERAL DISTRICT COURT JURISDIC- 
TION FOR INTERSTATE CLASS AC- 
TIONS. 

(a) APPLICATION OF FEDERAL DIVERSITY JU- 
RISDICTION.—Section 1332 is amended— 

(1) by redesignating subsection (d) as sub- 
section (e); and 

(2) by inserting after subsection (c) the fol- 
lowing: 

**(d)(1) In this subsection— 

“(A) the term ‘class’ means all of the class 
members in a class action; 

“(B) the term ‘class action’ means any 
civil action filed under rule 23 of the Federal 
Rules of Civil Procedure or similar State 
statute or rule of judicial procedure author- 
izing an action to be brought by 1 or more 
representative persons as a class action; 

“(C) the term ‘class certification order’ 
means an order issued by a court approving 
the treatment of some or all aspects of a 
civil action as a class action; and 

“(D) the term ‘class members’ means the 
persons (named or unnamed) who fall within 
the definition of the proposed or certified 
class in a class action. 

‘“(2) The district courts shall have original 
jurisdiction of any civil action in which the 
matter in controversy exceeds the sum or 
value of $5,000,000, exclusive of interest and 
costs, and is a class action in which— 

“(A) any member of a class of plaintiffs is 
a citizen of a State different from any de- 
fendant; 
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‘“(B) any member of a class of plaintiffs is 
a foreign state or a citizen or subject of a 
foreign state and any defendant is a citizen 
of a State; or 

“(C) any member of a class of plaintiffs is 
a citizen of a State and any defendant is a 
foreign state or a citizen or subject of a for- 
eign state. 

“(3) A district court may, in the interests 
of justice and looking at the totality of the 
circumstances, decline to exercise jurisdic- 
tion under paragraph (2) over a class action 
in which greater than one-third but less than 
two-thirds of the members of all proposed 
plaintiff classes in the aggregate and the pri- 
mary defendants are citizens of the State in 
which the action was originally filed based 
on consideration of— 

“(A) whether the claims asserted involve 
matters of national or interstate interest; 

“(B) whether the claims asserted will be 
governed by laws of the State in which the 
action was originally filed or by the laws of 
other States; 

“(C) whether the class action has been 
pleaded in a manner that seeks to avoid Fed- 
eral jurisdiction; 

“(D) whether the action was brought in a 
forum with a distinct nexus with the class 
members, the alleged harm, or the defend- 
ants; 

“(E) whether the number of citizens of the 
State in which the action was originally 
filed in all proposed plaintiff classes in the 
aggregate is substantially larger than the 
number of citizens from any other State, and 
the citizenship of the other members of the 
proposed class is dispersed among a substan- 
tial number of States; and 

(F) whether, during the 3-year period pre- 
ceding the filing of that class action, 1 or 
more other class actions asserting the same 
or similar claims on behalf of the same or 
other persons have been filed. 

“(4) A district court shall decline to exer- 
cise jurisdiction under paragraph (2)— 

“(A)G) over a class action in which— 

‘(I) greater than two-thirds of the mem- 
bers of all proposed plaintiff classes in the 
aggregate are citizens of the State in which 
the action was originally filed; 

“(ID) at least 1 defendant is a defendant— 

“(aa) from whom significant relief is 
sought by members of the plaintiff class; 

“(bb) whose alleged conduct forms a sig- 
nificant basis for the claims asserted by the 
proposed plaintiff class; and 

““(cc) who is a citizen of the State in which 
the action was originally filed; and 

‘(III) principal injuries resulting from the 
alleged conduct or any related conduct of 
each defendant were incurred in the State in 
which the action was originally filed; and 

“(ii) during the 3-year period preceding the 
filing of that class action, no other class ac- 
tion has been filed asserting the same or 
similar factual allegations against any of 
the defendants on behalf of the same or other 
persons; or 

“(B) two-thirds or more of the members of 
all proposed plaintiff classes in the aggre- 
gate, and the primary defendants, are citi- 
zens of the State in which the action was 
originally filed. 

‘(5) Paragraphs (2) through (4) shall not 
apply to any class action in which— 

‘(A) the primary defendants are States, 
State officials, or other governmental enti- 
ties against whom the district court may be 
foreclosed from ordering relief; or 

‘(B) the number of members of all pro- 
posed plaintiff classes in the aggregate is 
less than 100. 

‘(6) In any class action, the claims of the 
individual class members shall be aggregated 
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to determine whether the matter in con- 
troversy exceeds the sum or value of 
$5,000,000, exclusive of interest and costs. 

‘('7) Citizenship of the members of the pro- 
posed plaintiff classes shall be determined 
for purposes of paragraphs (2) through (6) as 
of the date of filing of the complaint or 
amended complaint, or, if the case stated by 
the initial pleading is not subject to Federal 
jurisdiction, as of the date of service by 
plaintiffs of an amended pleading, motion, or 
other paper, indicating the existence of Fed- 
eral jurisdiction. 

“(8) This subsection shall apply to any 
class action before or after the entry of a 
class certification order by the court with 
respect to that action. 

“(9) Paragraph (2) shall not apply to any 
class action that solely involves a claim— 

“(A) concerning a covered security as de- 
fined under 16(f)(8) of the Securities Act of 
1933 (15 U.S.C. 78p(f)(3)) and section 28(f)(5)(E) 
of the Securities Exchange Act of 1934 (15 
U.S.C. 78bb(£)(5)(B)); 

“(B) that relates to the internal affairs or 
governance of a corporation or other form of 
business enterprise and that arises under or 
by virtue of the laws of the State in which 
such corporation or business enterprise is in- 
corporated or organized; or 

“(C) that relates to the rights, duties (in- 
cluding fiduciary duties), and obligations re- 
lating to or created by or pursuant to any se- 
curity (as defined under section 2(a)(1) of the 
Securities Act of 1933 (15 U.S.C. 77b(a)(1)) and 
the regulations issued thereunder). 

‘(10) For purposes of this subsection and 
section 1458, an unincorporated association 
shall be deemed to be a citizen of the State 
where it has its principal place of business 
and the State under whose laws it is orga- 
nized. 

‘“(11)(A) For purposes of this subsection 
and section 1453, a mass action shall be 
deemed to be a class action removable under 
paragraphs (2) through (10) if it otherwise 
meets the provisions of those paragraphs. 

‘“(B)(i) As used in subparagraph (A), the 
term ‘mass action’ means any civil action 
(except a civil action within the scope of sec- 
tion 1711(2)) in which monetary relief claims 
of 100 or more persons are proposed to be 
tried jointly on the ground that the plain- 
tiffs’ claims involve common questions of 
law or fact, except that jurisdiction shall 
exist only over those plaintiffs whose claims 
in a mass action satisfy the jurisdictional 
amount requirements under subsection (a). 

“(ii) As used in subparagraph (A), the term 
‘mass action’ shall not include any civil ac- 
tion in which— 

“(I) all of the claims in the action arise 
from an event or occurrence in the State in 
which the action was filed, and that alleg- 
edly resulted in injuries in that State or in 
States contiguous to that State; 

“(IT) the claims are joined upon motion of 
a defendant; 

“(III) all of the claims in the action are as- 
serted on behalf of the general public (and 
not on behalf of individual claimants or 
members of a purported class) pursuant to a 
State statute specifically authorizing such 
action; or 

“(IV) the claims have been consolidated or 
coordinated solely for pretrial proceedings. 

“(C)(i) Any action(s) removed to Federal 
court pursuant to this subsection shall not 
thereafter be transferred to any other court 
pursuant to section 1407, or the rules promul- 
gated thereunder, unless a majority of the 
plaintiffs in the action request transfer pur- 
suant to section 1407. 

“(ii) This subparagraph will not apply— 
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“(I) to cases certified pursuant to rule 23 of 
the Federal Rules of Civil Procedure; or 

‘“(ID) if plaintiffs propose that the action 
proceed as a class action pursuant to rule 23 
of the Federal Rules of Civil Procedure. 

“(D) The limitations periods on any claims 
asserted in a mass action that is removed to 
Federal court pursuant to this subsection 
shall be deemed tolled during the period that 
the action is pending in Federal court.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 1835(a)(1) is amended by insert- 
ing ‘‘subsection (a) or (d) of” before ‘‘section 
1332”. 

(2) Section 1603(b)(3) is amended by strik- 
ing “(d)” and inserting ‘‘(e)’’. 

SEC. 5. REMOVAL OF INTERSTATE CLASS AC- 
TIONS TO FEDERAL DISTRICT 
COURT. 

(a) IN GENERAL.—Chapter 89 is amended by 
adding after section 1452 the following: 
“§ 1453. Removal of class actions 

“(a) DEFINITIONS.—In this section, the 
terms ‘class’, ‘class action’, ‘class certifi- 
cation order’, and ‘class member’ shall have 
the meanings given such terms under section 
1332(d)(1). 

‘“(b) IN GENERAL.—A class action may be 
removed to a district court of the United 
States in accordance with section 1446 (ex- 
cept that the 1-year limitation under section 
1446(b) shall not apply), without regard to 
whether any defendant is a citizen of the 
State in which the action is brought, except 
that such action may be removed by any de- 
fendant without the consent of all defend- 
ants. 

‘“(c) REVIEW OF REMAND ORDERS.— 

“(1) IN GENERAL.—Section 1447 shall apply 
to any removal of a case under this section, 
except that notwithstanding section 1447(d), 
a court of appeals may accept an appeal from 
an order of a district court granting or deny- 
ing a motion to remand a class action to the 
State court from which it was removed if ap- 
plication is made to the court of appeals not 
less than 7 days after entry of the order. 

‘“(2) TIME PERIOD FOR JUDGMENT.—If the 
court of appeals accepts an appeal under 
paragraph (1), the court shall complete all 
action on such appeal, including rendering 
judgment, not later than 60 days after the 
date on which such appeal was filed, unless 
an extension is granted under paragraph (3). 

‘(8) EXTENSION OF TIME PERIOD.—The court 
of appeals may grant an extension of the 60- 
day period described in paragraph (2) if— 

“(A) all parties to the proceeding agree to 
such extension, for any period of time; or 

“(B) such extension is for good cause 
shown and in the interests of justice, for a 
period not to exceed 10 days. 

“(4) DENIAL OF APPEAL.—If a final judg- 
ment on the appeal under paragraph (1) is 
not issued before the end of the period de- 
scribed in paragraph (2), including any exten- 
sion under paragraph (8), the appeal shall be 
denied. 

‘“(d) EXCEPTION.—This section shall not 
apply to any class action that solely in- 
volves— 

“(1) a claim concerning a covered security 
as defined under section 16(f)(8) of the Secu- 
rities Act of 1933 (15 U.S.C. 78p(f)(3)) and sec- 
tion 28(f)(5)(E) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78bb(f)(5)(B)); 

‘“(2) a claim that relates to the internal af- 
fairs or governance of a corporation or other 
form of business enterprise and arises under 
or by virtue of the laws of the State in which 
such corporation or business enterprise is in- 
corporated or organized; or 

(3) a claim that relates to the rights, du- 
ties (including fiduciary duties), and obliga- 
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tions relating to or created by or pursuant to 
any security (as defined under section 2(a)(1) 
of the Securities Act of 1933 (15 U.S.C. 
77b(a)(1)) and the regulations issued there- 
under).’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—The table of sections for chapter 89 
is amended by adding after the item relating 
to section 1452 the following: 


‘*1453. Removal of class actions.’’. 
SEC. 6. REPORT ON CLASS ACTION SETTLE- 
MENTS. 

(a) IN GENERAL.—Not later than 12 months 
after the date of enactment of this Act, the 
Judicial Conference of the United States, 
with the assistance of the Director of the 
Federal Judicial Center and the Director of 
the Administrative Office of the United 
States Courts, shall prepare and transmit to 
the Committees on the Judiciary of the Sen- 
ate and the House of Representatives a re- 
port on class action settlements. 

(b) CONTENT.—The report under subsection 
(a) shall contain— 

(1) recommendations on the best practices 
that courts can use to ensure that proposed 
class action settlements are fair to the class 
members that the settlements are supposed 
to benefit; 

(2) recommendations on the best practices 
that courts can use to ensure that— 

(A) the fees and expenses awarded to coun- 
sel in connection with a class action settle- 
ment appropriately reflect the extent to 
which counsel succeeded in obtaining full re- 
dress for the injuries alleged and the time, 
expense, and risk that counsel devoted to the 
litigation; and 

(B) the class members on whose behalf the 
settlement is proposed are the primary bene- 
ficiaries of the settlement; and 

(3) the actions that the Judicial Conference 
of the United States has taken and intends 
to take toward having the Federal judiciary 
implement any or all of the recommenda- 
tions contained in the report. 

(c) AUTHORITY OF FEDERAL COURTS.—Noth- 
ing in this section shall be construed to alter 
the authority of the Federal courts to super- 
vise attorneys’ fees. 

SEC. 7. ENACTMENT OF JUDICIAL CONFERENCE 
RECOMMENDATIONS. 

Notwithstanding any other provision of 
law, the amendments to rule 23 of the Fed- 
eral Rules of Civil Procedure, which are set 
forth in the order entered by the Supreme 
Court of the United States on March 27, 2003, 
shall take effect on the date of enactment of 
this Act or on December 1, 2003 (as specified 
in that order), whichever occurs first. 

SEC. 8. RULEMAKING AUTHORITY OF SUPREME 
COURT AND JUDICIAL CONFERENCE. 

Nothing in this Act shall restrict in any 
way the authority of the Judicial Conference 
and the Supreme Court to propose and pre- 
scribe general rules of practice and proce- 
dure under chapter 131 of title 28, United 
States Code. 

SEC. 9. EFFECTIVE DATE. 

The amendments made by this Act shall 
apply to any civil action commenced on or 
after the date of enactment of this Act. 


The SPEAKER pro tempore. After 90 
minutes of debate on the bill, it shall 
be in order to consider the amendment 
in the nature of a substitute printed in 
House Report 109-7, if offered by the 
gentleman from Michigan (Mr. CoN- 
YERS) or his designee, which shall be 
considered read and shall be debatable 
for 40 minutes equally divided and con- 
trolled by the proponent and opponent. 
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The gentleman from Wisconsin (Mr. 
SENSENBRENNER) and the gentleman 
from Michigan (Mr. CONYERS) each will 
control 45 minutes of debate on the 
bill. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. SENSENBRENNER). 

GENERAL LEAVE 

Mr. SENSENBRENNER. Madam 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks and include extraneous 
material on S. 5. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

There was no objection. 

Mr. SENSENBRENNER. Madam 
Speaker, I yield myself such time as I 
may consume. 

Madam Speaker, I rise in strong sup- 
port of S. 5, the Class Action Fairness 
Act of 2005. Today marks the culmina- 
tion of nearly a decade of legislative ef- 
forts to end systematic abuse of our 
Nation’s class action system. We stand 
on the cusp of sending landmark legis- 
lation on civil-justice reform to the 
President that has been approved by 
increasing majorities each time it has 
been considered by the House in each of 
the last three Congresses and which 
passed the other body last week with 
an overwhelming majority of 72 votes. 

Since these reforms were first pro- 
posed, the magnitude of the class ac- 
tion crisis, the need to address it has 
become more and more urgent. The cri- 
sis now threatens the integrity of our 
civil justice system and undermines 
the economic vitality upon which job 
creation depends. 

A major element of the worsening 
crisis is the exponential increase in 
State class action cases in a handful of 
“magnet? or “magic”? jurisdictions, 
many of which deal with national 
issues in classes. In the last 10 years, 
State court class actions filings na- 
tionwide have increased over 1,315 per- 
cent. The infamous handful of magnet 
courts known for certifying even the 
most speculative class action suits, the 
increase in filings now exceeds 5,000 
percent. The only explanation for this 
phenomenon is aggressive forum shop- 
ping by trial lawyers to find courts and 
judges who will act as willing accom- 
plices in a judicial power grab, hearing 
nationwide cases and setting policy for 
the entire country. 

A second major feature of the present 
class action crisis is a system pro- 
ducing outrageous settlements that 
benefit only lawyers and trample the 
rights of class members. Class actions 
were originally created to efficiently 
address a large number of similar 
claims by people suffering small 
harms. Today they are too often used 
to efficiently transfer the large fees to 
a small number of trial lawyers, with 
little benefit to the plaintiffs. 

The present rules encourage a race to 
any available State courthouse in the 
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hopes of a rubber-stamped nationwide 
settlement that produces millions in 
attorney’s fees for the winning plain- 
tiff’s attorney. The race to settle pro- 
duces outcomes that favor expediency 
and profits for lawyers over justice and 
fairness for consumers. The losers in 
this race are the victims who often 
gain little or nothing through the set- 
tlement, yet are bound by it in per- 
petuity. And all Americans bear the 
cost of these settlements through in- 
creased prices for goods and services. 

The bill before the House today offers 
commonsense procedural changes that 
will end the most serious abuses by al- 
lowing more interstate class actions to 
be heard in Federal courts while keep- 
ing truly local cases in State courts. 
Its core provisions are similar to those 
passed by this body in the last three 
Congresses. S. 5 also implements a con- 
sumer bill of rights that will keep class 
members from being used by the law- 
yers they never hired to engage in liti- 
gation they do not know about or to 
extort money they will never see. 

Madam Speaker, when the House 
considered this important reform in 
the last Congress, I remarked that, 
“The class action judicial system has 
become a joke, and no one is laughing 
except the trial lawyers ... all the 
way to the bank.” 

I imagine that laughter turned to 
nervous chuckles when S. 5 emerged 
unscathed from the gauntlet in the 
other body with 72 votes last week. 
Today, as the House prepares to pass 
this bill, I suspect you could hear a pin 
drop in the halls of infamous court- 
houses located in Madison County, Illi- 
nois and Jefferson County, Texas, 
where for so long the good times have 
rolled for forum-shopping plaintiffs’ at- 
torneys and the judges who enable 
them. And when this legislation is 
signed by the President one day soon, 
those same halls may echo with sobs 
and curses because this time justice 
and fairness and the American people 
will have the last laugh. 

Madam Speaker, after years of toil, 
the moment has arrived. The oppor- 
tunity to restore common sense, ra- 
tionality, and dignity to our class ac- 
tion system is now before us, and the 
need for reform has never been more 
certain. I urge my colleagues to sup- 
port the Class Action Fairness Act of 
2005. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. CONYERS. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, with the consider- 
ation of this legislation, the majority 
begins their assault on our Nation’s 
civil justice system. Today we will at- 
tempt to preempt State class actions. 
Next month we will take up a bank- 
ruptcy bill that massively tilts the 
playing field in favor of credit card 
companies and against ordinary con- 
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sumers and workers alike. On deck and 
pending are equally one-sided medical 
malpractice bills and asbestos bills 
that both cap damages and eliminate 
liability to protect some of the most 
egregious wrongdoers in America. 

The majority’s assault on victims 
and consumers is unprecedented in its 
scope and stunning in its breadth. Col- 
lectively, these measures will close the 
courthouse doors on millions of Ameri- 
cans harmed by intentional wrong- 
doing, negligence, and fraud. And so, 
long after the 109th Congress has for- 
gotten, American consumers and work- 
ers will be paying the price for these 
special interest bills through needless 
injuries and uncompensated harm. 

This legislation will remove class ac- 
tions involving State law issues from 
State courts, the forum most conven- 
ient for victims of wrongdoing and 
with the judges most familiar with the 
substantive law, and this legislation 
will move it to the Federal courts 
where the case will take far longer to 
resolve and is far less likely to be cer- 
tified. 

Now, you do not need to take my 
word for it. Let us just ask big business 
itself. The Nation’s largest bank, 
Citicorp admits ‘‘the practical effect 
(of the bill will) be that many cases 
will never be heard. Federal judges fac- 
ing overburdened dockets and ambigu- 
ities about applying State laws in a 
Federal court, often refuse to grant 
standing to class action plaintiffs.” 

Forbes Magazine writes, ‘‘The legis- 
lation will ... make it more difficult 
for plaintiffs to prevail, since .. . fed- 
eral courts are. . . less open to consid- 
ering. . . class action claims.” 

Passage of this legislation would be 
particularly devastating for civil 
rights cases and labor law cases. As the 
Lawyers Committee For Civil Rights 
Under The Law explained, ‘‘The con- 
sequences of the legislation for civil 
rights class actions will be as- 
tounding and, in our view, disastrous. 
Redirecting State law class actions to 
the Federal courts will choke Federal 
court dockets and delay or foreclose 
the timely and effective determination 
of Federal (civil rights) cases.” 

Since the November election we have 
heard a lot of talk about values, and 
that is fine; but will someone during 
this discourse today tell me where the 
value is in denying senior citizens who 
suffered heart attacks because they 
took Vioxx for their arthritis? Where is 
the morality in preventing poor work- 
ers from joining together to obtain 
compensation when unscrupulous em- 
ployers pay them slave-labor wages? 
Where is the righteousness in telling 
victims of discrimination that they 
will have to wait years for a Federal 
court to consider violations of their 
own State laws? 

If we have learned anything from the 
Enron, TYCO, Firestone, and other 
legal debacles, it is that our citizens 
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need more protection against wrong- 
doers in our society, not less. And yet 
the class action bill before us takes us 
in precisely the opposite direction. 

The House should reject this one- 
sided, anti-consumer and _ anti-civil 
rights legislation. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. SENSENBRENNER. Madam 
Speaker, I yield 3 minutes to the gen- 
tleman from Virginia (Mr. BOUCHER) to 
show the breadth of the bipartisan sup- 
port of this legislation. 

Mr. BOUCHER. Madam Speaker, I 
thank the gentleman from Wisconsin 
(Mr. SENSENBRENNER) for yielding me 
time. 

Madam Speaker, I am pleased to rise 
this morning in support of the bill be- 
fore us. In the two decades that I have 
been privileged to serve in the House, 
the class action measure that is before 
us today is the most modest litigation 
reform that has been debated, and it 
strikes in a narrow and appropriate 
way at an egregious abuse of justice. 

The bill before us makes procedural 
changes only. There are no restrictions 
on the substantive rights of plaintiffs. 
There are no caps on damages. There is 
no elimination on the rights of plain- 
tiffs to recover. 

The bill simply permits the removal 
to Federal courts of class actions that 
are truly national in scope, with plain- 
tiffs living across the Nation and the 
large corporate defendant, even if the 
current diversity of citizenship rules 
are not strictly met. 

This change is much needed. Cases 
that are truly national in scope are 
being filed as State class actions before 
certain favored judges who employ an 
almost ‘‘anything goes’’ approach that 
remedies virtually any controversy 
subject to certification as a class ac- 
tion. Once certification occurs, there is 
then a rush to settle the cases. The 
lawyer who filed the case makes an 
offer that is hard for the corporate de- 
fendant to refuse. 


1030 


He asks for large fees in the millions 
of dollars for himself and coupons for 
the plaintiff class members that he rep- 
resents. Rather than go through years 
of expensive litigation, the defendant 
settles. The judge who certified the 
class quickly approves the settlement. 
The lawyer who filed the case gets rich. 
The plaintiff class members get vir- 
tually nothing. 

That is the problem that this bill is 
designed to address. It permits the re- 
moval of these national cases to the 
Federal court in the State in which the 
State class action has been filed. 

In the Federal court, the rights of 
plaintiffs will be more carefully ob- 
served. Any settlement involving non- 
cash compensation will be carefully re- 
viewed to assure that it is fair. Under 
the bill, cases that are local in scope 
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will remain in the State court where 
they are initially filed. 

I want to commend the gentleman 
from Virginia (Mr. GOODLATTE) for the 
thoughtful leadership that he has pro- 
vided in steering this measure to the 
point of passage today. The gentleman 
from Virginia (Mr. GOODLATTE) has ex- 
hibited both foresight and patience and 
as chief sponsor of the bill through 
three Congresses deserves tremendous 
credit for the success that we are now 
on the brink of achieving. 

I also want to commend the gen- 
tleman from Wisconsin (Mr. SENSEN- 
BRENNER) for the wise course that he 
has followed as chairman of the House 
Committee on the Judiciary in permit- 
ting the Senate to act in advance of 
our action today. 

I want to commend our former House 
colleague, Senator Tom Carper, for the 
outstanding work he performed in ne- 
gotiating changes to the measure 
which resulted in 72 Members of the 
Senate voting to approve this reform. 

I hope the House will also lend its 
support to this reform. 

Mr. CONYERS. Madam Speaker, I 
yield myself as much time as I may 
consume. 

The gentleman from Virginia (Mr. 
BOUCHER) is a dear friend of mine, and 
I merely want to take one observation 
that he made, that this is just a proce- 
dural process and that there is no sub- 
stantive changes, but I say to him, if 
the legal system is rigged and the rules 
are stacked against you, you never 
have to get to the substance; you do 
not even get your day in court. 

That is the problem with this bill. It 
is a procedural process that prevents 
people from bringing actions in State 
courts, and we are sending it to the 
Federal courts when both the Federal 
judiciary has spoken against this meas- 
ure and the State judges have spoken 
against this measure as well. I think 
that that should be a very instructive 
criticism against this bill. 

The proposal before us is opposed by 
both State and Federal judiciaries. It is 
opposed by the National Council of 
State Legislatures; consumers and pub- 
lic interest groups, including Public 
Citizen, the Consumers Federation of 
America, the Consumers Union, the 
United States PIRG; a coalition of en- 
vironmental advocates; health advo- 
cates, including the Campaign for To- 
bacco Free Kids; civil rights groups 
such as the Alliance for Justice, the 
Leadership Conference on Civil Rights, 
the National Association for the Ad- 
vancement of Colored People, and the 
Lawyers’ Committee for Civil Rights 
and labor such as the American Fed- 
eration of Labor-Congress of Industrial 
Organizations, AFL-CIO. 

This legislation is also opposed by 
many of the Nation’s editorial boards 
in the newspaper business. A New York 
Times editorial board just this week- 
end wrote this about the measure that 
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is before the House today: ‘‘Instead of 
narrowly focusing on real abuses of the 
system, the measure reconfigures the 
civil justice system to achieve a sig- 
nificant rollback of corporate account- 
ability and people’s rights. The main 
impact of the bill, which has the sort of 
propagandistic title normally assigned 
to such laws, the Class Action Fairness 
Act, will be to funnel nearly all major 
class action lawsuits out of State 
courts and into already overburdened 
Federal courts. That will inevitably 
make it harder for Americans to pur- 
sue legitimate claims successfully 
against companies that violate State 
consumer, health, civil rights and envi- 
ronmental protection laws.” 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. SENSENBRENNER. Madam 
Speaker, I yield myself such time as I 
may consume. 

Madam Speaker, first, I have a 
lengthy additional statement explain- 
ing how this bill is to work. We do not 
have the time in general debate for me 
to give this statement on the floor, so 
I will insert the statement relative to 
the intent of the managers of the bill 
in the RECORD at this point. 

Madam Speaker, | would like to provide a 
brief summary of the provisions in Sections 4 
and 5 of S. 5, the Class Action Fairness Act 
of 2005. Section 4 gives Federal courts juris- 
diction over class action lawsuits in which the 
aggregate amount in controversy exceeds $5 
million, and at least one plaintiff and one de- 
fendant are diverse. Overall, new section 
1332(d) is intended to expand substantially 
Federal court jurisdiction over class actions. 
Its provisions should be read broadly, with a 
strong preference that interstate class actions 
should be heard in a Federal court if removed 
by any defendant. If a purported class action 
is removed under these jurisdictional provi- 
sions, the named plaintiff(s) should bear the 
burden of demonstrating that the removal was 
improper. And if a Federal court is uncertain 
about whether the $5 million threshold is satis- 
fied, the court should err in favor of exercising 
jurisdiction over the case. 

The Sponsors intend that in a case seeking 
injunctive relief, a matter be subject to Federal 
jurisdiction under this provision if the value of 
the matter in litigation exceeds $5 million ei- 
ther from the viewpoint of the plaintiff or the 
defendant, and regardless of the type of relief 
sought (e.g., damages, injunctive relief, or de- 
claratory relief). Similarly, in assessing the ju- 
risdictional amount in declaratory relief cases, 
the Federal court should include in its assess- 
ment the value of all relief and benefits that 
would logically flow from granting the declara- 
tory relief sought by the claimants. For exam- 
ple, a declaration that a defendant’s conduct is 
unlawful or fraudulent will carry certain con- 
sequences, such as the need to cease and 
desist from that conduct, that will often “cost” 
the defendant in excess of $5 million. In addi- 
tion, the law is clear that, once a Federal court 
properly has jurisdiction over a case removed 
to Federal court, subsequent events cannot 
“oust” the Federal court of jurisdiction. While 
plaintiffs can seek to avoid Federal jurisdiction 
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by defining a proposed class in particular 
ways, they lose that power once the case was 
properly removed. 

New subsections 1332( d)(3) and (d)(4)(B) 
address the jurisdictional principles that will 
apply to class actions filed against a defend- 
ant in its home State, dividing such cases into 
three categories. First, for cases in which two- 
thirds or more of the members of the plaintiff 
class and the primary defendants are citizens 
of the State in which the suit was filed, sub- 
section 1332(d)(4)(B) states that such cases 
will remain in State court. Second, cases in 
which more than two-thirds of the members of 
the plaintiff class or one or more of the pri- 
mary defendants are not citizens of the forum 
State will be subject to Federal jurisdiction 
since such cases are predominantly interstate 
in nature. Finally, there is a middle category of 
class actions in which more than one-third but 
fewer than two-thirds of the members of the 
plaintiff class and the primary defendants are 
all citizens of the State in which the action 
was filed. In such cases, the numbers alone 
may not always confirm that the litigation is 
more fairly characterized as predominantly 
interstate in character. New subsection 
1332(d)(3) therefore gives Federal courts dis- 
cretion, in the “interests of justice,” to decline 
to exercise jurisdiction over such cases based 
on the consideration of five factors. 

First, the court should consider whether the 
claims asserted are of “significant national or 
interstate interest.” Under this factor, if a case 
presents issues of national or interstate signifi- 
cance, that argues in favor of the matter being 
handled in Federal court. Second, the court 
should consider whether the claims asserted 
will be governed by laws other than those of 
the forum State. Under this factor, if the Fed- 
eral court determines that multiple State laws 
will apply to aspects of the class action, that 
determination would favor having the matter 
heard in the Federal court system, which has 
a record of being more respectful of the laws 
of the various States in the class action con- 
text. The third factor is whether the class ac- 
tion has been pleaded in a manner that seeks 
to avoid Federal jurisdiction. The purpose of 
this inquiry is to determine whether the plain- 
tiffs have proposed a “natural” class that en- 
compasses all of the people and claims that 
one would expect to include in a class action, 
as opposed to proposing a class that appears 
to be gerrymandered solely to avoid Federal 
jurisdiction by leaving out certain potential 
class members or claims. If the Federal court 
concludes evasive pleading is involved, that 
factor would favor the exercise of Federal ju- 
risdiction. The fourth factor considers whether 
there is a “distinct” nexus between: (a) The 
forum where the action was brought, and (b) 
the class members, the alleged harm, or the 
defendants. This factor is intended to take ac- 
count of a major concern that led to this legis- 
lation—the filing of lawsuits in out-of-the-way 
“magnet” State courts that have no real rela- 
tionship to the controversy at hand. Thus, for 
example, if the majority of proposed class 
members and the defendant reside in the 
county where the suit is brought, the court 
might find a distinct nexus exists. 

The fifth factor asks whether the number of 
citizens of the forum State in the proposed 
plaintiff class(es) is substantially larger than 
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the number of citizens from any other State, 
and the citizenship of the other members of 
the proposed class(es) is dispersed among a 
substantial number of States. If all of the class 
members who do not reside in the State 
where the action was filed are widely dis- 
persed among many other States, that point 
would suggest that the interests of the forum 
State in litigating the controversy are pre- 
eminent. However, if a court finds that the citi- 
zenship of the other class members is not 
widely dispersed, the opposite balance would 
be indicated and a Federal forum would be fa- 
vored. Finally, the sixth factor is whether one 
or more class actions asserting the same or 
similar claims on behalf of the same or other 
persons have been filed in the last three 
years. The purpose of this factor is efficiency 
and fairness: To determine whether a matter 
should be subject to Federal jurisdiction so 
that it can be coordinated with other overlap- 
ping or parallel class actions. If other class ac- 
tions on the same subject have been (or are 
likely to be) filed elsewhere, the Sponsors in- 
tend that this consideration would strongly 
favor the exercise of Federal jurisdiction. It is 
the Sponsors’ intention that this factor be in- 
terpreted liberally and that plaintiffs not be 
able to plead around it with creative legal 
theories. If a plaintiff brings a product liability 
suit alleging consumer fraud or unjust enrich- 
ment, and another suit was previously brought 
against some of the same defendants alleging 
negligence with regard to the same product, 
this factor would favor the exercise of Federal 
jurisdiction over the later-filed claim. 

New subsection 1332(d)(4)(A) is the “Local 
Controversy Exception.” This subsection pro- 
hibits Federal courts from exercising diversity 
jurisdiction over a class action under the fore- 
going provisions if the plaintiffs clearly dem- 
onstrate that each and every one of the fol- 
lowing criteria are satisfied in the case at 
issue. First, more than two-thirds of class 
members are citizens of the forum State. Sec- 
ond, there is at least one in-State defendant 
from whom significant relief is sought by mem- 
bers of the class and whose conduct forms a 
significant basis of plaintiffs’ claims. Third, the 
principal injuries resulting from the alleged 
conduct, or related conduct, of each defendant 
were incurred in the State where the action 
was originally filed. And fourth, no other class 
action asserting the same or similar factual al- 
legations against any of the defendants on be- 
half of the same or other persons has been 
filed during the preceding three years. 

This provision is intended to respond to con- 
cerns that class actions with a truly local focus 
should not be moved to Federal court under 
this legislation because State courts have a 
strong interest in adjudicating such disputes. 
At the same time, this is a narrow exception 
that was carefully drafted to ensure that it 
does not become a jurisdictional loophole. 
Thus, in assessing whether each of these cri- 
teria is satisfied by a particular case, a Fed- 
eral court should bear in mind that the pur- 
pose of each of these criteria is to identify a 
truly local controversy—a controversy that 
uniquely affects a particular locality to the ex- 
clusion of all others. For example, under the 
second criterion, there must be at least one 
real local defendant. By that, the Sponsors in- 
tend that the local defendant must be a pri- 
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mary focus of the plaintiffs’ claims—not just a 
peripheral defendant. The local defendant 
must be a target from whom significant relief 
is sought by the class (as opposed to just a 
subset of the class membership), as well as 
being a defendant whose alleged conduct 
forms a significant basis for the claims as- 
serted by the class. Similarly, the third cri- 
terion is that the principal injuries resulting 
from the actions of all the defendants must 
have occurred in the State where the suit was 
filed. By this criterion, the Sponsors mean that 
all or almost all of the damage caused by de- 
fendants’ alleged conduct occurred in the 
State where the suit was brought. The pur- 
pose of this criterion is to ensure that this ex- 
ception is used only where the impact of the 
misconduct alleged by the purported class is 
localized. For example, a class action in which 
local residents seek compensation for property 
damage resulting from a chemical leak at a 
manufacturing plant in that community would 
fit this criterion, provided that the property 
damage was limited to residents in the vicinity 
of the plant. However, if the defendants en- 
gaged in conduct that could be alleged to 
have injured consumers throughout the coun- 
try or broadly throughout several States (such 
as an insurance or product case), the case 
would not qualify for this exception, even if it 
were brought only as a single-State class ac- 
tion. 

The fourth and final criterion is that no other 
class action involving similar allegations has 
been filed against any of the defendants over 
the last three years on behalf of the same or 
other persons. Once again, the Sponsors wish 
to stress that the inquiry under this criterion 
should not be whether identical (or nearly 
identical) class actions have been filed. Rath- 
er, the inquiry is whether similar factual allega- 
tions have been made against the defendant 
in multiple class actions, regardless of whether 
the same causes of actions were asserted or 
whether the purported plaintiff classes were 
the same (or even overlapped in significant re- 
spects). 

New subsections 1332(d)(5)(A) and (B) 
specify that S. 5 does not extend Federal di- 
versity jurisdiction to class actions in which (a) 
the primary defendants are States, State offi- 
cials, or other governmental entities against 
whom the district court may be foreclosed 
from ordering relief, or (b) the number of 
members of all proposed plaintiff classes in 
the aggregate is fewer than 100 class mem- 
bers. The purpose of the “State action” cases 
provision is to prevent States, State officials, 
or other governmental entities from dodging 
legitimate claims by removing class actions to 
Federal court and then arguing that the Fed- 
eral courts are constitutionally prohibited from 
granting the requested relief. However, Fed- 
eral courts should proceed cautiously before 
declining Federal jurisdiction under the “State 
action” case exception, and do so only when 
it is clear that the primary defendants are in- 
deed States, State officials, or other govern- 
mental entities against whom the “court may 
be foreclosed from ordering relief.” The Spon- 
sors wish to stress that this provision should 
not become a subterfuge for avoiding Federal 
jurisdiction. In particular, plaintiffs should not 
be permitted to name State entities as defend- 
ants as a mechanism to avoid Federal jurisdic- 
tion over class actions that largely target non- 
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governmental defendants. The Sponsors in- 
tend that “primary defendants” be interpreted 
to reach those defendants who are the real 
“targets” of the lawsuit—i.e., the defendants 
that would be expected to incur most of the 
loss if liability is found. It is the Sponsors’ in- 
tention with regard to each of these excep- 
tions that the party opposing Federal jurisdic- 
tion shall have the burden of demonstrating 
the applicability of an exemption. 

The Sponsors understand that in assessing 
the various criteria established in all of these 
new jurisdictional provisions, a Federal court 
may have to engage in some fact-finding, not 
unlike what is necessitated by the existing ju- 
risdictional statutes. The Sponsors further un- 
derstand that in some instances, limited dis- 
covery may be necessary to make these de- 
terminations. However, the Sponsors caution 
that these jurisdictional determinations should 
be made largely on the basis of readily avail- 
able information. Allowing substantial, burden- 
some discovery on jurisdictional issues would 
be contrary to the intent of these provisions to 
encourage the exercise of Federal jurisdiction 
over class actions. 

Under new subsection 1332(d)(9), the Act 
excludes from its jurisdictional provisions class 
actions that solely involve claims that relate to 
matters of corporate governance arising out of 
State law. The purpose of this provision is to 
avoid disturbing in any way the Federal vs. 
State court jurisdictional lines already drawn in 
the securities litigation class action context by 
the enactment of the Securities Litigation Uni- 
form Standards Act of 1998. The Sponsors in- 
tend that this exemption be narrowly con- 
strued. By corporate governance litigation, the 
Sponsors mean only litigation based solely on 
(a) State statutory law regulating the organiza- 
tion and governance of business enterprises 
such as corporations, partnerships, limited 
partnerships, limited liability companies, limited 
liability partnerships, and business trusts; (b) 
State common law regarding the duties owed 
between and among owners and managers of 
business enterprises; and (c) the rights arising 
out of the terms of the securities issued by 
business enterprises. 

New subsection 1332(d)(11) expands Fed- 
eral jurisdiction over mass actions—suits that 
are brought on behalf of numerous named 
plaintiffs who claim that their suits present 
common questions of law or fact that should 
be tried together even though they do not 
seek class certification status. Mass action 
cases function very much like class actions 
and are subject to many of the same abuses. 
Under subsection 1332(d)(11), any civil action 
in which 100 or more named parties seek to 
try their claims for monetary relief together will 
be treated as a class action for jurisdictional 
purposes. The Sponsors wish to stress that a 
complaint in which 100 or more plaintiffs are 
named fits the criteria of seeking to try their 
claims together, because there would be no 
other apparent reason to include all of those 
claimants in a single action unless the intent 
was to secure a joint trial of the claims as- 
serted in the action. The Sponsors also wish 
to stress that this provision is intended to 
mean a situation in which it is proposed or or- 
dered that claims be tried jointly in any re- 
spect—that is, if only certain issues are to be 
tried jointly and the case otherwise meets the 
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criteria set forth in this provision, the matter 
will be subject to Federal jurisdiction. How- 
ever, it also should be noted that a mass ac- 
tion would not be eligible for Federal jurisdic- 
tion under this provision if any of several cri- 
teria are satisfied by the action, including (1) 
when all the claims asserted in the action 
arise out of an event or occurrence in the 
State where, the suit is filed and the injuries 
were incurred in that State and contiguous 
States (e.g., a toxic spill case) and (2) when 
the claims are asserted on behalf of the gen- 
eral public (and not on behalf of individual 
claimants or members of a purported class) 
pursuant to a State statute specifically author- 
izing such an action. 

The first exception would apply only to a 
truly local single event with no substantial 
interstate effects. The purpose of this excep- 
tion is to allow cases involving environmental 
torts such as a chemical spill to remain in 
State court if both the event and the injuries 
were truly local, even though there are some 
out-of-State defendants. By contrast, this ex- 
ception would not apply to a product liability or 
insurance case. The second exception also 
addresses a very narrow situation, specifically 
a law like the California Unfair Competition 
Law, which allows individuals to bring a suit 
on behalf of the general public. 

Subsection 1332(d)(11)(B)(i) includes a 
statement indicating that jurisdiction exists 
only over those plaintiffs whose claims in a 
mass action satisfy the jurisdictional amount 
requirements under section 1332(a). It is the 
Sponsors’ intent that although remands of indi- 
vidual claims not meeting the section 1332 ju- 
risdictional amount requirement may take the 
action below the 100-plaintiff jurisdictional 
threshold or the $5 million jurisdictional 
amount requirement, those subsequent re- 
mands should not extinguish Federal diversity 
jurisdiction over the action as long as the 
mass action met the various jurisdictional re- 
quirements at the time of removal. 

Under subsection 1332(d)(11)(C), a mass 
action removed to a Federal court under this 
provision may not be transferred to another 
Federal court under the MDL statute (28 
U.S.C. § 1407) unless a majority of the plain- 
tiffs request such a transfer. The Sponsors 
wish to make clear that this restriction on MDL 
transfers applies only to mass actions as de- 
fined in subsection 1332(d)(11); the legislation 
does not more broadly restrict the authority of 
the Judicial Panel on Multidistrict Litigation to 
transfer class actions removed to Federal 
court under this legislation. Under subsection 
1332(d)(11)(D), the statute of limitations for 
any claims that are part of a mass action will 
be tolled while the mass action is pending in 
Federal court. 

The removal provisions in Section 5 of the 
legislation are self-explanatory and attempt to 
put an end to the type of gaming engaged in 
by plaintiffs’ lawyers to keep cases in State 
court. They should thus be interpreted with 
this intent in mind. In addition, new subsection 
1453(c) provides that an order remanding a 
class action to State court is reviewable by ap- 
peal at the discretion of the reviewing court. 
The Sponsors note that the current prohibition 
on remand order review was added to section 
1447 after the Federal diversity jurisdictional 
statutes and the related removal statutes had 
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been subject to appellate review for many 
years and were the subject of considerable 
appellate level interpretive law. The Sponsors 
believe it is important to create a similar body 
of clear and consistent guidance for district 
courts that will be interpreting this legislation 
and would particularly encourage appellate 
courts to review cases that raise jurisdictional 
issues likely to arise in future cases. 

Thank you, Madam Speaker, for allowing 
me to provide an explanation of these jurisdic- 
tional provisions. 

Madam Speaker, for purposes of en- 
gaging in a colloquy with the two gen- 
tlemen from Virginia (Mr. GOODLATTE) 
and (Mr. BOUCHER), I yield to the gen- 
tleman from Virginia (Mr. GOODLATTE). 

Mr. GOODLATTE. Madam Speaker, I 
thank the chairman very much for 
yielding. 

Madam Speaker, the general prin- 
ciples behind S. 5 and many of the pro- 
visions in the legislation are similar to 
those in H.R. 1115, which the House 
passed in 2003, and S. 274, which was 
voted out of committee in the Senate 
in 2003 but did not ultimately pass. 

To the extent these provisions are 
the same, the House Committee on the 
Judiciary’s report on H.R. 1115 and the 
Senate Committee on the Judiciary’s 
report on S. 274 reflect the intent and 
understanding of the committee and 
the sponsors as to the import of these 
provisions. However, there are several 
new provisions in S. 5 regarding Fed- 
eral jurisdiction over class actions that 
were not included in prior versions of 
the legislation. 

I would like to ask my colleague, the 
chairman of the Committee on the Ju- 
diciary, to provide an overview of the 
jurisdictional provisions in the legisla- 
tion, and I would like to discuss the 
various exceptions included in the leg- 
islation and the intent of the sponsors 
with regard to these exceptions. 

Mr. SENSENBRENNER. Madam 
Speaker, reclaiming my time, I appre- 
ciate the gentleman’s question. 

Section 4 of the bill gives Federal 
courts jurisdiction over class action 
lawsuits in which the matter in con- 
troversy exceeds the sum or value of $5 
million, excluding interests and costs 
and at least one proposed class member 
and one defendant are citizens of dif- 
ferent States or countries. 

For purposes of the citizenship ele- 
ment of this analysis, S. 5 does not 
alter current law. Thus, a corporation 
will continue to be deemed a citizen of 
any State by which it has been incor- 
porated and of the State where it has 
its principal place of business. How- 
ever, the bill provides that for purposes 
of this new section, and section 1453 of 
title 28, an unincorporated association 
shall be deemed to be a citizen of the 
State where it has its principal place of 
business and the State under whose 
laws it organized. This provision is 
added to ensure that unincorporated 
associations receive the same treat- 
ment as corporations for purposes of 


2640 


diversity jurisdiction. New subsection 
1332(d)(10) corrects this anomaly. 

Mr. BOUCHER. Madam Speaker, will 
the gentleman yield? 

Mr. SENSENBRENNER. I yield to 
the gentleman from Virginia. 

Mr. BOUCHER. Madam Speaker, I 
thank the gentleman for yielding. 

What about the amount-in-con- 
troversy component, the $5 million? 
Under current law, some Federal 
courts have determined the value for 
requests for injunctive relief by consid- 
ering the value to each individual 
plaintiff. Since that value is usually 
less than $75,000, these courts have 
kept such cases in State court. This is 
sometimes known as the plaintiffs 
viewpoint, defendant’s viewpoint prob- 
lem. Would the Chairman explain how 
the bill resolves this challenge? 

Mr. SENSENBRENNER. Madam 
Speaker, reclaiming my time, under 
new subsection 1332(d)(6), the claims of 
the individual class members in any 
class action shall be aggregated to de- 
termine whether the amount in con- 
troversy exceeds the sum or value of $5 
million. The sponsors intend this sub- 
section to be interpreted broadly, and 
if a purported class action is removed 
under this provision, the plaintiff shall 
bear the burden of demonstrating that 
the $5 million threshold is not satis- 
fied. By the same token, if a Federal 
court is uncertain about whether a 
case puts $5 million or more in con- 
troversy, the court should favor exer- 
cising jurisdiction over the case. 

This principle applies to class actions 
seeking injunctive relief as well. The 
sponsors intend that a matter be sub- 
ject to Federal jurisdiction under this 
provision if the value of the matter in 
litigation exceeds the $5 million, either 
from the viewpoint of the plaintiff or 
the viewpoint of the defendant, regard- 
less of the type of relief sought, such as 
damages, injunctive relief or declara- 
tory relief. 

The sponsors are aware that some 
courts, especially in the class action 
context, have declined to exercise Fed- 
eral jurisdiction over cases on the 
grounds that the amount in con- 
troversy in those cases exceeded the ju- 
risdictional threshold only when as- 
sessed from the viewpoint of the de- 
fendant. 

For example, a class action seeking 
injunctive relief that would require a 
defendant to restructure its business in 
some fundamental way might cost a 
defendant well in excess of $75,000 
under current law, but might have sub- 
stantially less value to each plaintiff 
or even to the class of plaintiffs as a 
whole. Because S. 5 explicitly allows 
aggregation for the purposes of deter- 
mining the amount of controversy in 
class actions, that concern is no longer 
relevant. 

To the extent plaintiffs seek to avoid 
this rule by framing their cases as indi- 
vidual actions for injunctive relief, 
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most Federal courts have properly held 
that in an individual case the cost of 
injunctive relief is viewed from the de- 
fendant’s perspective. This legislation 
extends that principle to class actions 
as well. 

The same approach would apply in a 
case involving declaratory relief. In de- 
termining how much money a declara- 
tory relief case puts in controversy, 
the Federal court should include in its 
assessment the value of all relief and 
benefits that would logically flow from 
the granting of the declaratory relief 
sought by the plaintiffs. 

For example, a declaration that a de- 
fendant’s conduct is unlawful or fraud- 
ulent will carry certain consequences, 
such as the need to cease and desist 
from that conduct that will often cost 
the defendant in excess of $5 million; or 
a declaration that a standardized prod- 
uct sold throughout the Nation is de- 
fective might well put a case over the 
$5 million threshold, even if the class 
complaint did not affirmatively seek a 
determination that each class member 
was injured by the product. 

The bottom line is that new section 
13832(d) is intended to substantially ex- 
pand Federal court jurisdiction over 
class actions, not to create loopholes. 
This provision should be read broadly, 
with a strong preference that inter- 
state class actions should be heard in a 
Federal court if properly removed by a 
defendant. 

Mr. GOODLATTE. Madam Speaker, 
will the gentleman yield? 

Mr. SENSENBRENNER. I yield to 
the gentleman from Virginia. 

Mr. GOODLATTE. Madam Speaker, I 
would also like to discuss the home 
State exception in the legislation. 

New subsections 1832(d)(3) and 
(d)(4)(B) address the jurisdictional 
principles that will apply to class ac- 
tions filed against the defendant in its 
home State, dividing such cases into 
three categories. 

First, for cases in which two-thirds 
or more of the members of the plaintiff 
class and the primary defendants are 
citizens of the State in which the suit 
was filed, section 13832(d)(4)(B) states 
that Federal jurisdiction will not be 
extended by S. 5. Such cases will re- 
main in State courts. 

Second, cases in which more than 
two-thirds of the members of the plain- 
tiff class are not citizens of the State 
in which the action was filed will be 
subject to Federal jurisdiction. Federal 
courts should be able to hear such law- 
suits because they have a predomi- 
nantly interstate component. They af- 
fect people in many jurisdictions, and 
the laws of many States will be at 
issue. 

Finally, there is a middle category of 
class actions in which more than one- 
third, but fewer than two-thirds, of the 
members of the plaintiff class and the 
primary defendants are all citizens of 
the State in which the action was filed. 
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In such cases, the numbers alone may 
not always confirm that the litigation 
is more fairly characterized as pre- 
dominantly interstate in character. 
New subsection 1332(d)(8), therefore, 
gives Federal courts discretion in the 
interests of justice to decline to exer- 
cise jurisdiction over such cases based 
on the consideration of five factors. 
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Madam Speaker, I would ask the 
chairman to explain these factors. 

Mr. SENSENBRENNER. Reclaiming 
my time, Madam Speaker, I am pleased 
to answer the gentleman. 

The first factor is whether the claims 
asserted are of significant national or 
interstate interest. Under this factor, 
if a case presents issues of national or 
interstate significance that argues in 
favor of the matter being handled in 
Federal Court, for example, if a class 
action alleges a nationally distributed 
pharmaceutical product caused side ef- 
fects, those cases presumably should be 
heard in Federal court because of the 
nationwide ramifications of the dispute 
and the potential interface with Fed- 
eral drug laws. 

Under this factor, the Federal court 
should inquire whether the case does 
present issues of national or interstate 
significance of this sort. If such issues 
are identified, that point favors the ex- 
ercise of the Federal jurisdiction. 

The second factor is whether the 
claims asserted will be governed by 
laws other than those of the forum 
State. The sponsors believe that one of 
the significant problems posed by 
multistate class actions in State court 
is the tendency of some State courts to 
be less than respectful of the laws of 
other jurisdictions, applying the law of 
one State to an entire nationwide con- 
troversy and thereby ignoring the dis- 
tinct and varying State laws that 
should apply to various claims included 
in the class, depending upon where 
they arose. 

Under this factor, if the Federal 
court determines that multiple State 
laws will apply to aspects of the class 
action, the determination would favor 
having the matter handled in the Fed- 
eral court system, which has a record 
of being more respectful of the laws of 
various States in the class action con- 
troversy. Conversely, if the court con- 
cludes that the laws of the State to 
which the action was filed will apply to 
the entire controversy, that factor will 
favor keeping the case in State court. 

The third factor is whether the class 
action has been pleaded in a manner 
that seeks to avoid Federal jurisdic- 
tion. The purpose of this inquiry is to 
determine whether the plaintiffs have 
proposed a natural class, a class that 
encompasses all the people and claims 
that one would expect to include in a 
class action, as opposed to proposing a 
class that appears to be gerrymandered 
solely to avoid Federal jurisdiction by 
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leaving out certain potential class 
members or claims. 

If the Federal court concludes that 
evasive pleading is involved, that fac- 
tor would favor the exercise of Federal 
jurisdiction. On the other hand, if the 
class definition and claims appear to 
follow a natural pattern, that consider- 
ation would favor allowing the matter 
to be handled by a State court. 

The fourth factor is whether there is 
a distinct nexus between, A, the forum 
where the action was brought, and, B, 
the class members, the alleged harm or 
the defendants. This factor is intended 
to take account of a major concern 
that led to this legislation, the filing of 
lawsuits in the out-of-the-way magnet 
State courts that have no real relation- 
ship to the controversy at hand. 

Thus, if a majority of the proposed 
class action members and the defend- 
ants reside in the county where the 
suit is brought, the court might find a 
distinct nexus exists. The key to this 
factor is the notion of there being a 
distinct nexus. If the allegedly injured 
parties live in many other localities, 
the nexus is not distinct, and this fac- 
tor would weigh heavily in favor of the 
exercise of Federal jurisdiction over 
the matter. 

The fifth factor is whether the num- 
ber of citizens in the forum State in 
the proposed plaintiff class is substan- 
tially larger than the number of citi- 
zens from any other State, and the citi- 
zens of the other members of the pro- 
posed class is dispersed among a sub- 
stantial number of States. 

This factor is intended to look at the 
geographic distribution of class mem- 
bers in an effort to determine the 
forum State’s interest in handling the 
litigation. If all of the out-of-State 
class members are widely dispersed 
among many other States, that point 
would suggest that the interest of the 
forum State in litigating the con- 
troversy are preeminent. 

The sponsors intend that such a con- 
clusion would favor allowing the State 
court in which the action was origi- 
nally filed to handle the litigation. 
However, if a court finds that the citi- 
zenship of the other class members is 
not widely dispersed, then a Federal 
forum would be more appropriate be- 
cause several States other than the 
forum State would have a strong inter- 
est in the controversy. 

The final factor is whether one or 
more class actions asserting the same 
or similar claims on behalf of the same 
or other persons have been filed in the 
last 3 years. The purpose of this factor 
is to determine whether a matter 
should be subject to Federal jurisdic- 
tion so that it can be coordinated with 
other overlapping or parallel class ac- 
tions. 

If the other class actions on the same 
subject have been or are likely to be 
filed elsewhere, the sponsors intend 
that this consideration would strongly 
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favor the exercise of Federal jurisdic- 
tion. It is the sponsors’ intention that 
this factor be broadly interpreted and 
that plaintiffs not be able to plead 
around it with creative legal theories. 

If a plaintiff brings a product liabil- 
ity suit alleging consumer fraud or un- 
just enrichment, and another suit was 
previously brought against some of the 
same defendants alleging negligence 
with regard to the same product, this 
factor would favor the exercise of Fed- 
eral jurisdiction over the later-filed 
claim. 

Madam Speaker, I now yield to my 
colleague, the gentleman from Virginia 
(Mr. BOUCHER), to provide some exam- 
ples that illustrate how these six fac- 
tors would work in litigation. 

Mr. BOUCHER. Madam Speaker, I 
thank the gentleman for yielding to 
me, and I will be pleased to provide two 
examples. 

Suppose that a California State court 
class action were filed against a Cali- 
fornia pharmaceutical drug company 
on behalf of a proposed class of 60 per- 
cent California residents and 40 percent 
Nevada residents alleging harmful side 
effects attributed to a drug sold na- 
tionwide. 

In such a case, it would make sense 
to leave the matter in Federal court. 
After all, the State laws that would 
apply in all of these cases would vary, 
depending on where the drug was pre- 
scribed and purchased. As a result, al- 
lowing a single Federal court to sort 
out such issues and handle the balance 
of the litigation would make sense 
both from added efficiency and a fed- 
eralism standpoint. 

Now, suppose, in a second example, a 
checking account fee disclosure class 
action were filed in a Nevada State 
court against a Nevada bank located in 
a border city, and the class consisted of 
65 percent Nevada residents and 35 per- 
cent California residents who crossed 
the border in order to conduct trans- 
actions in the Nevada bank. 

In this hypothetical, it might make 
sense to allow that matter to proceed 
in State court. It is likely that Nevada 
banking law would apply to all of these 
claims, even those of the California 
residents, since all of the transactions 
occurred in the State of Nevada. There 
is also less likelihood that multiple ac- 
tions will be filed around the country 
on the same subject so as to give rise 
to a coordinating Federal multidistrict 
litigation proceeding. 

Mr. GOODLATTE. Madam Speaker, if 
the chairman would continue to yield. 
Mr. SENSENBRENNER. I yield to 
the other gentleman from Virginia (Mr. 
GOODLATTE). 

Mr. GOODLATTE. I thank the chair- 
man for yielding to me. I think those 
examples really reflect the intent of 
the legislation. 

Madam Speaker, the legislation also 
includes a local controversy exception 
which is intended to ensure that truly 
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local class actions can remain in State 
court under the legislation. Under this 
provision, Federal courts are in- 
structed not to exercise jurisdiction 
over cases that meet all of the fol- 
lowing four criteria: 

First, more than two-thirds of the 
class members must be the citizens of 
the State where the suit is brought; 
second, there must be at least one in- 
State defendant from whom significant 
relief is sought by members of the class 
and whose conduct forms a significant 
basis of plaintiffs’ claims; third, the 
principal injuries resulting from the al- 
leged conduct or related conduct of 
each defendant must have occurred in 
the State where the action was origi- 
nally filed; and, fourth, no other class 
action has been filed during the pre- 
ceding 3 years asserting the same or 
similar factual allegations against any 
of the defendants. 

Madam Speaker, I would ask that the 
chairman elaborate on these criteria. 

Mr. SENSENBRENNER. Madam 
Speaker, reclaiming my time, yes, this 
provision is intended to respond to con- 
cerns that class actions with a truly 
local focus should not be moved to Fed- 
eral court under this legislation be- 
cause State courts have a strong inter- 
est in adjudicating such disputes. At 
the same time, this is a narrow excep- 
tion that was carefully drafted to en- 
sure that it does not become a jurisdic- 
tional loophole. Thus, each of the cri- 
teria is intended to identify a truly 
local class action. 

First, there must be a primarily local 
class. Secondly, there must be at least 
one real local defendant. And by that 
the drafters meant that the local de- 
fendant must be a primary focus of the 
plaintiffs’ claims, not just a retailer or 
other peripheral defendant. The defend- 
ant must be a target from whom sig- 
nificant relief is sought by the class, as 
opposed to just a subset of the class 
membership, as well as being a defend- 
ant whose alleged conduct forms a sig- 
nificant basis for the claims asserted 
by the class. 

For example, in a consumer fraud 
case, alleging that an insurance com- 
pany incorporated and based in another 
State misrepresented its policies, the 
local agent of the company named as a 
defendant presumably would not fit 
this criteria. He or she probably would 
have had contact with only some of the 
purported class members and, thus, 
would not be a person from whom sig- 
nificant relief would be sought by the 
plaintiff class viewed as a whole. And, 
from a relief standpoint, the real de- 
mand of the full class in terms of seek- 
ing significant relief would be on the 
insurance company itself. 

Third, the principal injuries resulting 
from the actions of all the defendants 
must have occurred in the State where 
the suit was filed. This criterion means 
that all or almost all of the damage 
caused by the defendants’ conduct oc- 
curred in the State where the suit was 
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brought. If defendants engaged in con- 
duct that allegedly injured consumers 
throughout the country, the case would 
not qualify for the local controversy 
exception, even if it was only brought 
as a Single State class action. 

And, fourth, no other class action in- 
volving similar allegations has been 
filed against any of the defendants over 
the last 3 years. In other words, if we 
are talking about a situation that re- 
sults in multiple class actions, those 
are not the types of cases that this ex- 
ception is intended to address. I would 
like to stress that the inquiry under 
this criterion should not be whether 
identical or nearly identical class ac- 
tions have been filed. Rather, the in- 
quiry is whether similar factual allega- 
tions have been made against the de- 
fendant in multiple class actions, re- 
gardless of whether the same causes of 
action were asserted or whether the 
proposed plaintiff classes in the prior 
case was the same. 

Madam Speaker, I yield to the gen- 
tleman from Virginia (Mr. GOODLATTE). 

Mr. GOODLATTE. I thank the chair- 
man for yielding once again. 

Madam Speaker, in this regard I 
think it is important to note that the 
exceptions in this legislation are just 
that, exceptions, and they should not 
be interpreted in ways that turn them 
into loopholes. For example, the legis- 
lation excludes actions against States. 
Obviously, this does not mean that 
plaintiffs can simply name a State in 
every consumer class action and stay 
out of Federal court. To the contrary, 
Federal courts should proceed cau- 
tiously before declining Federal juris- 
diction under the subsection 
1332(d)(5)(a) ‘‘state action” case excep- 
tion, and do so only when it is clear 
that the primary defendants are indeed 
States, State officials, or other govern- 
mental entities against whom the 
court may be foreclosed from ordering 
relief. 

The sponsors intend that primary de- 
fendants be intended to reach those de- 
fendants who are the real targets of the 
lawsuit, i.e. the defendants who would 
be expected to incur most of the loss if 
liability is found. Thus, the term ‘‘pri- 
mary defendant’’ should include any 
person who has substantial exposure to 
significant portions of the proposed 
class in the action, particularly any de- 
fendant that is allegedly liable to the 
vast majority of the members of the 
proposed classes, aS opposed to simply 
a few individual class members. 

It is the sponsors’ intention with re- 
gard to each of these exceptions that 
the party opposing Federal jurisdiction 
shall have the burden of demonstrating 
the applicability of an exemption. 
Thus, if a plaintiff seeks to have a class 
action remanded on the ground that 
the primary defendants and two-thirds 
or more of the class members are citi- 
zens of the home State, that plaintiff 
has the burden of demonstrating that 
these criteria are met. 
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Similarly, if a plaintiff seeks to have 
a purported class action remanded be- 
cause a primary defendant is a State, 
that plaintiff should have the burden of 
demonstrating that the exception 
should apply. 

Mr. BOUCHER. Madam Speaker, if 
the gentleman from Wisconsin will 
yield once again. 

Mr. SENSENBRENNER. I yield to 
the gentleman from Virginia (Mr. BOU- 
CHER). 

Mr. BOUCHER. Madam Speaker, I 
thank the gentleman for yielding. 

The principles that have just been 
enumerated apply to another provision 
that I would like to discuss, the mass 
action provision. Under this provision, 
defendants will be able to remove mass 
actions to Federal court under the 
same circumstances in which they will 
be able to remove class actions. 
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However, a Federal court would only 
exercise jurisdiction over these claims 
that meet the $75,000 minimum. In ad- 
dition, a mass action cannot be re- 
moved to Federal court if it falls under 
one of the following four categories: 
number one, if all of the claims arise 
out of an event or occurrence that hap- 
pened in the State where the action 
was filed and that resulted in injuries 
only in that State or in contiguous 
States; 

number two, if it is the defendants 
who seek to have the claims joined for 
trial; 

number three, if the claims are as- 
serted on behalf of the general public 
pursuant to a State statute authorizing 
such an action; 

and, number four, if the claims have 
been consolidated or coordinated for 
pretrial purposes only. 

I would appreciate the gentleman 
from Wisconsin clarifying how the 
$75,000 amount in controversy min- 
imum would apply to assessing wheth- 
er Federal jurisdiction exists over a 
mass action, and, most importantly, 
explaining the intent of the sponsors 
with regard to the first and third ex- 
ceptions. 

Mr. SENSENBRENNER. Mr. Speak- 
er, reclaiming my time, I will be happy 
to explain. 

The mass action provision was in- 
cluded in the bill because mass actions 
are really class actions in disguise. 
They involve an element of people who 
want their claims adjudicated to- 
gether, and they often result in the 
same abuses as class actions. In fact, 
sometimes the abuses are even worse 
because the lawyers seek to join claims 
that have little to do with each other 
and confuse a jury into awarding mil- 
lions of dollars to individuals who have 
suffered no real injury. 

Here is how the mass action provi- 
sion and the current amount-in-con- 
troversy provision would work in tan- 
dem: suppose 200 people file a mass ac- 
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tion in Mississippi against a New Jer- 
sey drug manufacturer and also name a 
local drug store. Three of them assert 
claims for a million dollars apiece, and 
the rest assert claims of $20,000. 

The Federal Court would have juris- 
diction over the mass action because 
there are more than 100 plaintiffs, 
there is minimal diversity, and the 
total amount of controversy exceeds $5 
million, and a product liability case 
does not qualify for the local occur- 
rence exception in the provision. 

Then the question becomes, which 
claims would, in the mass action, the 
Federal judge keep in Federal Court, 
and which would be remanded? At this 
point the judge would have to look at 
each of the claims very carefully and 
determine whether or not they meet 
the $75,000 minimum. 

In this regard, I would note that the 
plaintiffs often seek to minimize what 
they are seeking in the complaint so 
that they can stay in State court. For 
example, sometimes plaintiffs leave 
their claim for punitive damages off 
the original complaint to make it seem 
like their claims are smaller than they 
really are. 

It is our expectation that a Federal 
judge would read a complaint very 
carefully and only remand claims that 
clearly do not meet the $75,000 thresh- 
old. If it is likely that a plaintiff is 
going to turn around in a month and 
add an additional claim for punitive 
damages, the Federal court should ob- 
viously assert jurisdiction over that in- 
dividual’s claims. 

Finally, I would like to stress that 
this provision in no way is intended to 
abrogate 8 United States Code 3867 to 
narrow current jurisdictional rules. 
Thus, if a Federal court believed it to 
be appropriate, the court could apply 
supplemental jurisdiction in the mass 
action context as well. 

With regard to the exceptions, it is 
our intent that they be interpreted 
strictly by a court so that they do not 
become loopholes for an important ju- 
risdictional provision. Thus, the first 
exception would apply only in a situa- 
tion where we are talking about a truly 
local single event with no substantial 
interstate effects. 

The purpose of this exception is to 
allow cases involving environmental 
torts, such as a chemical spill, to re- 
main in State court if both the event 
and the injuries were truly local, even 
though there are some out-of-state de- 
fendants. 

By contrast, this exception would not 
apply to a product liability or insur- 
ance case. The sale of a product to dif- 
ferent people does not qualify as an 
event, and the alleged injuries in such 
a case would be spread out over more 
than one State or contiguous States 
even if all of the plaintiffs in a par- 
ticular case came from one single 
State. 

The third exception addresses a very 
narrow situation, specifically a law 
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like the California Unfair Competition 
Law, which allows individuals to bring 
a suit on behalf of the general public. 
Such a suit would not qualify as a mass 
action. However, the vast majority of 
cases brought under other States’ con- 
sumer fraud laws which do not have a 
parallel provision could qualify as re- 
movable class actions. 

I yield to the gentleman from Vir- 
ginia. 

Mr. GOODLATTE. I thank the gen- 
tleman for yielding. 

Finally, Mr. Speaker, some critics 
have complained that the legislation 
removal provisions will result in delay. 
Can the gentleman explain why that is 
simply not the case? 

Mr. SENSENBRENNER. Mr. Speak- 
er, reclaiming my time, once again, 
critics of the legislation have it back- 
wards. This legislation will streamline 
jurisdictional inquiries by putting an 
end to all of the gaming that takes 
place under the current system, and 
the so-called delay refers to procedural 
rules that already exist under the cur- 
rent system. 

Under existing law, diversity of citi- 
zenship between the parties must exist, 
both at the time a complaint is filed 
and at the time a complaint is removed 
to Federal court. However, if the plain- 
tiff files an amended complaint in 
State court that creates jurisdiction, 
or if subsequent events create jurisdic- 
tion, the defendant can then remove 
the case to Federal court. 

Current law is also clear that once a 
complaint is properly removed to Fed- 
eral court, the Federal court’s jurisdic- 
tion cannot be ousted by later events. 
Thus, for example, changes in the 
amount of controversy after the com- 
plaint has been removed would not sub- 
ject a lawsuit to be remanded to State 
court. 

Mr. GOODLATTE. Mr. Speaker, I 
thank the gentleman for his leadership 
in moving this legislation forward and 
in working with the Senate to accom- 
plish that as well. 

I hope this colloquy will provide 
guidance on the very important juris- 
dictional provisions in S. 5 and the 
sponsor’s intent. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I reserve the balance of my time. 

Mr. CONYERS. Mr. Speaker, I am 
pleased to yield 4 minutes to my good 
friend, the gentleman from Massachu- 
setts (Mr. MARKEY) from the Com- 
mittee on Energy and Commerce. He 
has worked with us on many of these 
issues. 

Mr. MARKEY. Mr. Speaker, I thank 
the gentleman from Michigan for yield- 
ing, and I thank him for his leadership 
on this most critical of all consumer 
issues before Congress this year. 

So you have all heard now the tech- 
nical arguments made by the Bush ad- 
ministration proponents here on the 
House floor. So you have heard the 
Bush administration argument on why 
this is good. 
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Now, you want to hear what the bill 
is really about? Do you want to hear 
what the Bush administration is really 
interested in? Well, here it is, ladies 
and gentlemen. Citigroup’s Smith Bar- 
ney subdivision: ‘‘Tobacco. Flash—Sen- 
ate Just Passed Class Action Bill— 
Positive For Tobacco.” Let me read it 
to you: 

“The Senate just passed a bill, 72- 
26.” This has gone out from Smith Bar- 
ney to all their investors. ‘‘This bill is 
designated to funnel class action suits 
with plaintiffs in different States out 
of State courts and into the Federal 
court system, which is typically much 
less sympathetic to such litigation. 

“The practical effect of the change 
could be that many cases will never be 
heard given how overburdened Federal 
judges are, which might help limit the 
number of cases.” 

Smith Barney advised its clients that 
this bill will be positive in general for 
the tobacco industry and that tobacco 
stocks have rallied on this favorable 
news given that this bill could have a 
positive impact on tobacco litigation. 

That is what it is all about, ladies 
and gentlemen. You heard the tech- 
nical defense of it for the last half 
hour. The impact is they are trying to 
protect the tobacco industry from 
being sued. So if you are out there, one 
of your family members has just found 
that they have a spot on their lung, 
they have smoked for the last 20 or 30 
years, what this bill will do is it will 
make it more difficult for you and the 
other people in your States who also 
have found that they have spots on 
their lungs to get together to sue the 
tobacco companies. 

If your children are beginning to 
smoke, they are 18, 14, 15, this bill is 
intended to make it more difficult for 
the people in the State of New Hamp- 
shire, or Kansas, or Oklahoma to bring 
a suit to stop it. That is what it is all 
about. Smith Barney gives the good 
news to the tobacco industry investors, 
not to smokers. 

And so what they have done is this. 
It is brilliant in the Bush administra- 
tion and that is what this side of the 
aisle is all about. The FDA, is it going 
to move in to regulate tobacco? No, 
they made sure they appoint people 
who will not do it. The EPA, are they 
going to move in to make sure that the 
oil industry does not pollute your 
groundwater so that the children in 
your neighborhood do not contract leu- 
kemia; that breast cancers do not rise? 
No. Are they going to have a Depart- 
ment of Labor which protects you 
against asbestos in the workplace? No. 

You are not going to see those suits, 
ladies and gentlemen. So it comes to 
you and your families to go to court. 
And what this bill is intended to do is 
to not let you go to court. So it is per- 
fect. If you are an asbestos company, 
your stocks are going up. If you are a 
tobacco company, your stocks are 
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going up. If you are an oil company, a 

chemical company, your stocks are 

going up. Smith Barney gives you the 
good news, Mr. and Mrs. Investor of 

America. 

But if you are afraid for the health of 
your family, if you know that the 
groundwater in New Hampshire has 
been poisoned by Amerada Hess and 22 
other oil companies that are not in 
New Hampshire, you know what the 
Republicans say? You know what the 
Bush administration says? The case 
should not be held in New Hampshire. 
If Amerada Hess, the big oil company, 
is a defendant, the case should be out- 
side of New Hampshire, not protecting 
the person whose family’s health has 
been injured. 

And so that is what it is all about. It 
is the final payback to the tobacco in- 
dustry, to the asbestos industry, to the 
oil industry, to the chemical industry 
at the expense of ordinary families who 
need to be able to go to court to pro- 
tect their loved ones when their health 
has been compromised. And these peo- 
ple are saying, your State is not smart 
enough, your jurors are not smart 
enough to understand how the MTBE 
ruined the groundwater in their State 
and poisoned thousands of people, that 
it has to go to a State where Amerada 
Hess or some large oil company feels 
comfortable, because they are not 
headquartered in New Hampshire, they 
do not have a large plant in New Hamp- 
shire. All they did was sell the mate- 
rial which poisoned your neighborhood. 

That is what it is all about, ladies 
and gentlemen. You just watch across 
the board every single interest that 
harms the health and well-being of 
America skyrocket as soon as we take 
the vote on final passage of this bill 
today because President Bush is going 
to sign this bill with great joy because 
the oil, the chemical and polluting in- 
dustries are going to be happy. 

INDUSTRY NOTE: 'TOBACCO—SENATE JUST 
PASSED CLASS ACTION BILL—POSITIVE FOR 
TOBACCO 

(By Bonnie Herzog) 
SUMMARY 

The Senate just passed a bill 72-26 which is 
designed to funnel class-action suits with 
plaintiffs in different states out of state 
courts and into the federal court system, 
which is typically much less sympathetic to 
such litigation. 

The practical effect of the change could be 
that many cases will never be heard given 
how overburdened federal judges are, which 
might help limit the number of cases. 

Although this news is positive in general 
for the tobacco industry, we do not nec- 
essarily believe that class actions pose a big 
threat to the industry. Furthermore, this 
type of legislation would have been a bigger 
help to the industry if it was passed 10 years 
ago. 

The bill now moves to the House floor and 
the chances are high that it passes since the 
House Republican leadership said last week 
that it would pass the Senate’s version of 
this legislation as long as there were no 
amendments. 
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OPINION 

The Senate just passed a bill that is de- 
signed to funnel class-action lawsuits with 
plaintiffs in different states out of state 
courts and into the federal court system, 
which is historically much less sympathetic 
to such litigation. 

The practical effect of the change could be 
that many cases will never be heard, which 
might also be positive for tobacco compa- 
nies. Federal judges, facing overburdened 
dockets and ambiguities about applying 
state laws in a federal court, often refuse to 
grant standing to class-action plaintiffs. 

Therefore, tobacco stocks have rallied on 
this favorable news given that this bill could 
have a positive impact on potential future 
tobacco litigation. 

Now the bill should move to the House 
floor and apparently the House Republican 
leadership announced last week that the 
GOP majority in that chamber will pass the 
Senate’s version of class-action litigation 
provided it arrives without amendments and 
from what we hear, this is in fact what has 
happened in the Senate. Obviously President 
Bush has been a big proponent of this type of 
legislation so we would assume that he 
would sign it as part of a broader fight that 
he hopes will lead to limits on awards in as- 
bestos cases and to caps on pain-and-suf- 
fering awards in medical malpractice cases. 

Although positive in general terms for the 
tobacco companies, clearly this type of legis- 
lation would have been much more useful if 
it were passed 10 years ago. 
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available upon request in respect of this ma- 
terial. This report may not be distributed to 
private clients in Germany. This report is 
distributed in Germany by Citigroup Global 


Markets Deutschland AG & Co. KGaA, 
regulated by Bundesanstalt fuer 
Finanzdienstleistungsaufsicht (BaFin). If 


this publication is being made available in 
certain provinces of Canada by Citigroup 
Global Markets (Canada) Inc. (“CGM Can- 
ada’), CGM Canada has approved this publi- 
cation. If this report was prepared by Smith 
Barney and distributed in Japan by Nikko 
Citigroup Ltd., it is being so distributed 


February 17, 2005 


under license. This report is made available 
in Australia to wholesale clients through 
Citigroup Global Markets Australia Pty Ltd. 
(ABN 64 003 114 832 and AFSL No. 240992) and 
to retail clients through Smith Barney 
Citigroup Australia Pty Ltd. (ABN 19 009 145 
555 and AFSL No. 240813), Participants of the 
ASX Group. This advice has been prepared 
without taking account of the objectives, fi- 
nancial situation or needs of any particular 
investor. Accordingly, investors should, be- 
fore acting on the advice, consider the appro- 
priateness of the advice, having regard to 
their objectives, financial situation and 
needs. In New Zealand this report is made 
available through Citigroup Global Markets 
New Zealand Ltd., a member firm of the New 
Zealand Stock Exchange. Citigroup Global 
Markets (pty) Ltd. is incorporated in the Re- 
public of South Africa (company registration 
number 2000/025866/07) and its registered of- 
fice is at 145 West Street, Sandton, Johan- 
nesburg 2196. The investments and services 
contained herein are not available to private 
customers in South Africa. If this report is 
made available in Hong Kong by, or on be- 
half of, Citigroup Global Markets Asia Ltd., 
it is attributable to Citigroup Global Mar- 
kets Asia Ltd., Citibank Tower, Citibank 
Plaza, 3 Garden Road, Hong Kong. If this re- 
port is made available in Hong Kong by The 
Citigroup Private Bank to its clients, it is 
attributable to Citibank N.A., Citibank 
Tower, Citibank Plaza, 3 Garden Road, Hong 
Kong. This publication is made available in 
Singapore through Citigroup Global Markets 
Singapore Pte. Ltd., a Capital Markets Serv- 
ices Licence holder. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I always thought that Federal 
judges protected the rights of every- 
body. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Utah (Mr. CANNON). 

Mr. CANNON. Mr. Speaker, to under- 
stand the need for S. 5, we need to un- 
derstand the game the class action law- 
yers play here and how they go about 
abusing the court systems. I call it 
Class Action Monopoly. Here is how it 
works. They start at Go. The first 
thing they do is come up with an idea 
for a lawsuit. And then they find a 
named plaintiff. It does not have to be 
someone who is actually injured in the 
process. All the lawyer really needs is 
an idea for a lawsuit and potential de- 
fendants who have deep pockets. 

Next they find a person who is the 
named plaintiff. That named plaintiff 
is a citizen of the same State as one of 
the defendants and that puts them in 
the State court, which is where they 
want to be. Sometimes they have to 
promise to pay off that named plaintiff 
at this point, but that is all part of the 
game. 

Next the lawyers level their allega- 
tions, both in court and in the media. 
Remember, they do not have to have 
proof for their allegations. They just 
need a forum in which to make the al- 
legations. Now the real fun begins after 
you have made the allegations. They 
are in State court with the named 
plaintiffs and their allegations, and it 
is time to get out of rule 23 free. 

Rule 23 is the rule that would apply 
in Federal courts that defines when a 


CONGRESSIONAL RECORD—HOUSE 


class action can be certified consistent 
with fundamental fairness and due 
process considerations. But in this 
game, there is no fairness. There is no 
due process. So they easily convince 
their magnet State to certify that they 
have a class and at the same time they 
file copycat lawsuits in State courts all 
over the country. These are the same 
class actions asserting the same claims 
on behalf of the same people. These 
copycat lawsuits clog the State courts. 
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At this point in the game, the law- 
yers start making the money. Let us 
see where the money goes. 

In the Columbia House record case, 
the lawyers took home $5 million and 
the plaintiffs got a coupon for dis- 
counts on future purchases of records. 

In the Blockbuster case, the lawyers 
walked away with $9.25 million, and 
the plaintiffs again got a coupon for $1 
off their next video rental, coupons 
that the defendant probably would 
have issued anyway. 

In the Bank of Boston case, the law- 
yers settled the case and took home 
$8.5 million. And the customers had 
money deducted from their mortgage 
accounts to pay off the lawyers. So in 
the end, a State court approved these 
cases, and all of the consumers in the 
lawsuit lost money. 

People may be wondering what hap- 
pens to them in this game. We already 
know that if one is a consumer, in the 
consumer class, they will be lucky if 
they get a dollar-off coupon. If the 
business one works for gets sued in one 
of the class actions, their employer is 
going to take a major hit and maybe 
even lay them off. It is that clear in 
some of these cases, the basic result is 
that the lawyers will get lots of money, 
but consumers will pay because health 
care and car insurance premiums will 
go through the roof. And when the 
game comes to an end, they are left 
with no money and the lawyers are at 
“go” and they get to start the process 
all over again. 

It is fundamentally important that 
we resolve this problem and help Amer- 
ica move forward. I urge support of S. 
5. 

Mr. CONYERS. Mr. Speaker, I yield 
2⁄2 minutes to the gentlewoman from 
California (Ms. LINDA T. SANCHEZ). 

Ms. LINDA T. SANCHEZ of Cali- 
fornia. Mr. Speaker, I rise in opposition 
to S. 5. 

The sponsors of this bill call it the 
Class Action Fairness Act, but nothing 
about this bill is fair, especially for the 
victims of corporate wrongdoing. This 
bill erects a nearly insurmountable 
barrier for everyday Americans, who 
have been hurt or wronged, to have 
their day in court. Thanks to the so- 
called Class Action Fairness Act, peo- 
ple who have had their civil rights 
trampled on will no longer be able to 
bring their claims to State court. It 
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does not matter if the laws of their 
home State provide better civil rights 
protections or that it may be more 
convenient for the victims of discrimi- 
nation to seek justice in a court where 
they live. With S. 5 they must go to 
Federal court. 

The same burden is put on the backs 
of hourly wage workers who sue for 
back pay that they are owed. These 
folks are struggling to put food on 
their family’s table, and they almost 
certainly cannot afford the high cost of 
multistate litigation. With S. 5 they, 
too, must bring their claims to a Fed- 
eral court that may not even be in 
their State just so that they can get 
the back pay that they do. 

I ask all the proponents of this bill, 
is that their idea of fairness? 

Let us be real. S. 5 is not about re- 
ducing venue shopping. It is not about 
the mythical scourge of predatory 
plaintiffs’ lawyers, and it is not about 
the fabricated economic drain of exces- 
sive jury awards. What this bill really 
is about is doing a favor for unscrupu- 
lous, negligent corporations by making 
it harder for their victims to sue them. 
It is protecting big businesses who are 
guilty of wrongdoing from liability. 

Iam a lawyer and I acknowledge that 
there are some members of my profes- 
sion who file frivolous suits. But if the 
lawyers are the ones that they claim 
are ruining this legal system, why are 
the sponsors of this bill making it 
harder for the victims? 

This bill makes about as much sense 
as locking the door of a hospital in 
order to lower health care costs. Kick- 
ing people out of the system does not 
solve the problem, and that is exactly 
what S. 5 does. It penalizes the victims 
of wrongdoing without doing anything 
to improve our legal system, and it 
shields bad actors from having to face 
the consequences of their action. 
Where is the personal responsibility? 
That is why I oppose this bill. 

I urge all of my colleagues to vote 
“no” on the final passage and to vote 
“yes” on the Conyers substitute. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Florida (Mr. KELLER). 

Mr. KELLER. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, the bottom line is that 
class action reform is badly needed. 
Currently, crafty lawyers are able to 
game the system by filing large, na- 
tionwide class action suits in certain 
preferred State courts such as Madison 
County, Illinois, where judges are 
quick to certify classes and quick to 
approve settlements that give the law- 
yers millions of dollars in fees and give 
the clients worthless coupons. 

Let us take a look at Madison Coun- 
ty, Illinois with this chart. Madison 
County, Illinois has been called the 
number one judicial hellhole in the 
United States. In 2002 we can see there 
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were 77 class action filings, and in 2003 
there were 106 class action lawsuits 
filed. The movie ‘‘Bridges of Madison 
County” was a love story. The ‘‘Judges 
of Madison County’’ would be a horror 
flick. 

Unfortunately, all too often it is the 
lawyer who drives these cases and not 
the individuals who are supposedly 
hurt. For example, in a suit against 
Blockbuster over late fees, the attor- 
neys received for themselves $9.25 mil- 
lion, while their clients got a $1-off dis- 
count coupon. Similarly, in a lawsuit 
against the company who makes Cheer- 
ios, the lawyers received $2 million for 
themselves; predictably their clients 
received a coupon for a box of Cheerios. 

In a nutshell, these out-of-control 
class action lawsuits are killing jobs, 
they are hurting small business people 
who cannot afford to defend them- 
selves, they are hurting consumers who 
end up paying higher prices for goods 
and services. 

This legislation provides much-need- 
ed reform in two key areas. First, it 
eliminates much of the forum shopping 
by requiring most of these nationwide 
class action suits to be filed in federal 
court. And, second, it cracks down on 
these coupon-based class action settle- 
ments by requiring fee awards to be 
based on the number of coupons actu- 
ally redeemed or the number of hours 
actually billed. 

Mr. Speaker, I urge my colleagues to 
vote ‘‘yes’’ on this class action reform 
legislation. It is about common sense, 
it is about justice, and it is about time. 
Mr. CONYERS. Mr. Speaker, I yield 3 
minutes to the distinguished gen- 
tleman from Virginia (Mr. SCOTT). 

Mr. SCOTT of Virginia. Mr. Speaker, 
I thank the gentleman for yielding me 
this time. 

Mr. Speaker, we hear all this hoopla 
about these coupon settlements, but we 
do not hear any suggestion as to what 
to do about them. There are a lot of 
situations where corporations are rip- 
ping people off for small amounts of 
money. 

For example, if a person at a check- 
out counter calibrates the machine to 
just cheat one out of a few cents, what 
is one’s recovery in that case? Just a 
few cents. And the only way one can 
stop that is with a class action. But 
they would suggest there is no point in 
bringing the class action; as long as 
they did not rip them off for too much, 
they ought to get away with it. 

Furthermore, a lot of these coupon 
settlements are in Federal courts any- 
way, so there is not going to be much 
change. But some of these coupon cases 
are the only way that we can rein in 
corporate abuse. 

But this bill just increases complica- 
tions in a gratuitous way. It took a 
half an hour for the proponents to ex- 
plain when it is a class action and 
when it is not a class action. In normal 
cases they file it in State court. Hither 
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they certify it or not, and then one 
goes forward. There is not much com- 
plication. But this invites mischief. 
Whether it is really a class action or 
not, remove it anyway, and let the 
Federal courts mess around with it and 
mess around with it and mess around 
with it. They may never get their day 
in court. And if they do not certify it, 
what happens to one’s case? They may 
not be able to get back to State court. 
So the fact that they did not certify a 
class action will deny one the right to 
even have their day in court. 

This complicates venue. They do not 
know where the case is going to be 
heard. It could be that an injury hap- 
pens in one State, they have corpora- 
tions in that State involved, they have 
State plaintiffs, and here one has to go 
chasing around, trying to figure out 
where they are going to be. 

The Attorneys General across the 
States, 47 Attorneys General in States 
and territories, have come out against 
the bill because it puts the Attorneys 
General in the same crack. They do not 
know where the case is going to be 
heard. If they bring a State action in 
State court, they may get removed. 
Some of the States have better wage 
laws, civil rights laws, sometimes con- 
sumer protections, and if the Attor- 
neys General want to come in to pro- 
tect their own citizens in their own 
States, they ought to have that right 
and not get jerked around to Federal 
court. 

Finally, Mr. Speaker, some Federal 
courts are more clogged up than State 
courts. Some in the same area, the 
State courts are more clogged up than 
the Federal courts. Why do we have to 
always go into Federal court on these 
cases rather than have some kind of 
choice? Every time we have a criminal 
case, it will take preference over the 
civil cases. And in some cases where we 
have some terrorist cases or a backlog 
of Federal cases, one may never get to 
hear their case in Federal court. 

If we want consumers to get timely 
justice, we need to defeat this bill, and 
I hope that is what we do. 

Mr. CONYERS. Mr. Speaker, I yield 4 
minutes to the distinguished gen- 
tleman from North Carolina (Mr. 
WATT). 

Mr. WATT. Mr. Speaker, I rise in op- 
position to S. 5, the Class Action Fair- 
ness Act. Despite its name, this bill is 
anything but fair to the class action 
device that has provided redress to 
large numbers of American citizens 
who have been harmed by the same de- 
fendant or a group of defendants. 

Class action procedures have made it 
possible for injured Americans to ag- 
gregate small claims that might not 
otherwise warrant the expense of indi- 
vidual litigation. This bill before us 
will effectively undermine the utility, 
practicality, and choice the class ac- 
tion mechanism has offered to injured 
persons with legitimate claims against 
powerful entities. 
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There appear to be improvements in 
this bill from the bill we considered 
last Congress; yet there could and 
should be more improvements. But the 
trend thus far this session is to dis- 
pense with regular order, deny com- 
mittee consideration, and to leave 
Members with 1 to 2 minutes to hur- 
riedly voice our concerns. I can guar- 
antee my colleagues, having practiced 
law for over 20 years, that the core pro- 
visions of this bill will invite prolonged 
satellite litigation into ill-defined or 
undefined terms in this bill, clogging 
the Federal courts and denying prompt 
justice to worthy claimants. 

For example, where ‘‘significant re- 
lief?” is sought against a home State 
defendant, the court has no jurisdic- 
tion. What is significant and what is 
not significant? Also, and worse in my 
judgment, no longer will a coherent de- 
scription of the class be sufficient be- 
fore the trial on the merit proceeds. 
Under the bill the judge must first 
know with certainty the absolute num- 
ber of the plaintiff class, because 
whether he may or must decline to 
hear the case depends on whether a 
“magic? number of plaintiffs are citi- 
zens of the State where the lawsuit was 
filed. There are other examples too 
complicated to address here in the 
time that we have available. 

But let me just say that juxtaposed 
against the smattering of cases pa- 
raded by the supporters of this bill as 
justification for this upheaval in our 
justice system are countless class ac- 
tion lawsuits by principled attorneys 
and courageous plaintiffs that have ex- 
posed deliberate wrongdoing, obtained 
justice for American citizens, and vin- 
dicated the values of fair play and 
equal justice that define our society. 

America is distinguished from other 
countries because of its legal system 
both criminal and civil. Is it perfect? 
No. But the majority wages countless 
legislative assaults on the entire sys- 
tem rather than confined, deliberative, 
surgical repairs. Under this bill, one 
bad judge, we condemn all of the judges 
in the system. One excessive jury 
award, let us overhaul the entire jury 
system. One irresponsible lawyer, let 
us punish all lawyers. And here let us 
take these actions without any com- 
mittee hearings, markup, or debate. 
What could be more irresponsible to 
our constituents? 

Whatever happened to the notion 
that we were making our court sys- 
tems convenient to people? In some of 
our States, the Federal courts are far 
removed from the places where indi- 
vidual litigants live. And what is it 
with the notion all of a sudden that my 
States rights friends believe that the 
Federal courts and the Federal Govern- 
ment can solve every problem in our 
society? That is just simply absurd, in- 
consistent with any kind of consistent 
philosophy about federalism. 
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I think we should defeat this flawed 
bill, and I thank the gentleman for 
yielding me this time. 
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Mr. CONYERS. Mr. Speaker, I yield 3 
minutes to the gentleman from Vir- 
ginia (Mr. MORAN). 

Mr. MORAN of Virginia. Mr. Speak- 
er, I thank the gentleman for yielding 
me time, even though I am in opposi- 
tion to his position and favor this bill. 
This is not a radical bill, nor is it re- 
gressive. In fact, it is a reasonable 
compromise designed to address what 
is an abuse of the judicial system. That 
is why The Washington Post endorses 
this bill. It is why the Democratic Sen- 
ators from New York, California, and 
Illinois all voted for the bill. In fact, 
Democratic Senators representing 19 
States voted for this bill in the other 
body. Why did they do this? Because 
they believe on balance that consumers 
are going to be better represented in 
Federal courts. 

And this notion that somehow State 
courts are going to be more inclined to 
represent consumer interests rather 
than Federal courts on issues like to- 
bacco and civil rights and so on, I do 
not think history proves that to be the 
case. 

I am particularly sensitive to these 
charges that this bill is going to in- 
hibit civil rights actions. Clearly if we 
look at history, it is the Federal courts 
that have been far more insistent upon 
enforcement of civil rights than State 
courts. Even recently in the Home 
Depot case, a gender-discrimination 
case, it was settled with a $65 million 
settlement, filed in Federal court. The 
Coca-Cola racial-discrimination settle- 
ment, which guaranteed each class 
member recovery of at least $38,000, 
was achieved in Federal court. 

Contrast that to the Bank of Boston 
case, where the depositors in Boston 
were not even aware they were mem- 
bers of a plaintiff class, where a lawyer 
filed suit down in Alabama supposedly 
representing their interest, and they 
found out when they had their bank ac- 
count reduced by $90; $90 was taken out 
of the mortgage escrow account from 
these depositors to pay the lawyers 
when they were not even aware they 
were a member of the plaintiff’s suit, 
and the lawyer walks off with $8.25 mil- 
lion. That is judicial abuse, and that is 
what this bill corrects. 

This is a reasonable bill. The fact is 
that in so many State and local courts, 
they do not have the resources to go 
through the mountains of evidence 
that have to be presented in class ac- 
tion suits. In Federal courts they are 
far more likely to have those re- 
sources. They have court clerks and 
they can hire magistrates that can go 
through all of the evidence. 

There has been far too much abuse 
where judges have certified these set- 
tlements at the tort lawyer’s request 
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and then, the defendant has to settle 
for large sums of money. That is not 
the way it is supposed to work. 

On balance, I think the judicial sys- 
tem will be far more fair, responsible, 
and reasonable under this compromise 
bill; so I would urge my colleagues, 
particularly on the Democratic side, to 
support this bill. 

Mr. CONYERS. Mr. Speaker, I yield 
myself 1 minute. I would like to re- 
spond to my good friend, the gen- 
tleman from Virginia (Mr. MORAN). 

First of all, I think the NAACP and 
the civil rights groups will be eager to 
find out that his wisdom is superior to 
their experience in the civil rights 
movement. What the gentleman was 
suggesting may have been correct a 
number of years ago, but I would point 
out to the gentleman that the Federal 
courts more recently have not been as 
desirable a forum for civil rights ac- 
tivities. 

The Bank of Boston case, that was 10 
years ago and an anomaly. There are 
not other examples of class actions 
where class members lost money. No 
other court has made the same mis- 
take. I would urge that neither the 
gentleman nor any of us rewrite class 
action rules because of one mistake. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Washington (Mr. INS- 
LEE). 

Mr. INSLEE. Mr. Speaker, I heard an 
earlier speaker refer to class actions as 
a game. Try telling that to the 9-year- 
old son of Janet Huggins, a 39-year-old 
healthy Tennessee mother who took 
Vioxx and died in September 2004. Tell 
her family that the effort to protect 
her family is a game. This is not a 
game. This is flesh and blood, the abil- 
ity to protect your family when some- 
thing happens to you that you did not 
have anything to do with. 

This bill is the Vioxx Protection Bill. 
It is the Wal-Mart Protection Bill. It is 
the Tyco Protection Bill. It is the 
Enron Protection Bill. Anyone in the 
State of Washington who saw what 
Enron did to us, stealing $1 billion, 
should not be voting for this bill, be- 
cause this bill in many ways is the 
Just Say No Bill to People Who Are In- 
jured By Rapacious Wrongdoers. 

In three ways it says ‘‘just say no” to 
consumers who were hurt by Enron, be- 
cause in the Federal courts, if you hap- 
pen to be in a plaintiff’s group of mul- 
tiple States and the laws are a little 
different in the States, do you know 
what the Federal courts do? They 
throw out the class action. 

Do you want to know why the Cham- 
ber of Commerce is spending $1 billion 
to lobby on what seems to be a proce- 
dural issue? Because they throw out 
class actions where there is any dif- 
ference in States, meaning you will not 
be able to have a class action any- 
where, anywhere, Federal or State. 

Why is this so important? I liken this 
to right now you have two arms to pro- 
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tect Americans, the State judicial sys- 
tem and the Federal judicial system. 
This reduces by half the resources that 
are available to Americans to get re- 
dress when Enron steals from them or 
when Vioxx kills them. 

On 9/11, did we respond to September 
11 by taking out city police officers and 
only having the FBI? On 9/11, did we re- 
spond by not having local fire depart- 
ments and only having the Coast Guard 
or Army fire department? No. We rec- 
ognized that in our system of fed- 
eralism, Americans deserve the full 
protection, not just half the protec- 
tion. 

This cuts the available judicial re- 
sources in half. Why is that important? 
The second reason it just says no to in- 
jured Americans is the Federal courts 
cannot handle these class actions. 
They do not have enough courts and 
judges. You go down and ask how long 
you will wait today to get into a Fed- 
eral court. Then add about 4 or 5 years 
after this bill if this bill were to come 
into effect. You just say no because it 
takes the keys away from the court- 
house. 

The third reason it just says no to 
good American citizens is it takes from 
the State attorneys general their abil- 
ity to protect people. That is why the 
States attorneys general, Republican 
and Democrat alike, are adamantly op- 
posed to this bill, because this bill 
takes cops off the beat; attorneys gen- 
erals whose job it is to protect us from 
what Roosevelt called the ‘‘malefactors 
of great wealth” are off the beat. 

Mr. Speaker, we should reject this 
bill. 

Mr. CONYERS. Mr. Speaker, I am 
pleased to yield 5 minutes to the dis- 
tinguished gentlewoman from Texas 
(Ms. JACKSON-LEE), a member of the 
Committee on the Judiciary and a 
ranking subcommittee member. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the gentleman for the 
time that he has spent on this legisla- 
tion. I think we have seen this come 
across our desks for a number of ses- 
sions, and we have tried to work in a 
bipartisan manner in order to find a 
way to respond to some of the larger 
class actions that are now proceeding 
before us in the courts. 

Mr. Speaker, let me start out by try- 
ing to address some of the large dilem- 
mas that have seemingly been the 
underpinnings of this overhaul of a sys- 
tem that is not broken. 

I know some two or three sessions 
ago we were in the midst of conversa- 
tions about the asbestos lawsuits. 
Frankly, I believe that with a reason- 
able dialogue and exchange, we were 
nearing some sort of resolution that 
would have allowed that heinous series 
of events over the years, the asbestos 
poisoning for many, many workers, to 
be brought to a conclusion. 

For some reason, those favoring class 
action reform want to paint with a 
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broad brush the victims, those who 
have been victimized by asbestos poi- 
soning. Even today as we are looking 
to reconstruct some of the older build- 
ings in my community, we are finding 
an asbestos problem. But because of 
the notice that was given through 
these class action lawsuits, we now 
have companies who are protecting 
workers who are going in trying to 
clean out asbestos. We would not have 
had that had we had not had this asbes- 
tos crisis. 

It is the same thing with tobacco. Al- 
though there has been some humor 
about ‘‘don’t you know when to stop 
smoking,” we know that for years and 
years, years and years, there was no la- 
beling of cigarettes to suggest that 
they in fact caused cancer. So the to- 
bacco lawsuits are not in fact frivolous. 
They may be high in return, but they 
are not frivolous. 

This class action lawsuit legislation, 
I believe, is excessive and over- 
reaching. What it simply wants to do is 
burden Federal courts without giving 
them any resources. There is nothing 
in this legislation that increases the 
funding of our Federal courts. 

Take the southern district, for exam- 
ple. We are so overburdened with 
criminal cases, immigration cases, 
smuggling cases, drug cases, there is 
absolutely no room to orderly now 
prosecute or allow to proceed class ac- 
tion lawsuits from people who have 
been damaged enormously. 

This legislation wants to federalize 
mass torts, that is thousands and thou- 
sands of people, when they realize that 
the compromise, for example, that was 
offered in the Senate, the Feinstein 
compromise, does not do anything, be- 
cause what it says is you can go into 
State court if you can find one of the 
defendants of a large corporation in 
your State. If you happen to be a small 
State or maybe some State that is not 
the headquarters of corporate entities, 
like on the east coast, for example, you 
will find no defendant, so you will be 
languishing year after year after year 
trying to get into Federal court. 

What it also does is minimizes the 
opportunity of those who can secure 
their local lawyer to get them into a 
State court and burdens them with the 
responsibility of finding some high- 
priced counsel that they cannot afford 
to try to understand Federal procedure 
law to get into the Federal court. It 
closes the door to the least empowered: 
the poor, the working class and the 
middle class. 

What we find as well is that this leg- 
islation is much broader than is need- 
ed. Why close the door to those who are 
injured by the failings of products? 
Why close the doors to those who are 
injured by the mass and unfortunate 
activities of a company like Enron in 
my congressional district, penalizing 
thousands of workers all over America 
unfairly and giving them no relief, giv- 
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ing no relief to the pensioners who lost 
all of their dollars? 

Mr. Speaker, what we have here is a 
response to no crisis, a response to no 
problem. Frankly, I believe that if we 
reasonably look at this legislation, we 
will find that all it does is it zippers 
the courthouse door. 

To my good friend who mentioned 
that civil rights can take place wher- 
ever is necessary, let me just share 
with you that civil rights is not a pop- 
ular cause; and, therefore, to then add 
it to get in line now with thousands of 
other cases, you can be assured that 
there will be a crisis. 

Mr. Speaker, let me simply say I rise 
to support the substitute that has the 
civil rights carve-out, the wage-and- 
hour carve-out. It excludes non-action 
cases involving physical injuries, an at- 
torney general carve-out, the anti-se- 
crecy language; and in particular it 
does not allow companies to go off- 
shore to avoid class action lawsuits. 

Mr. Speaker, let me simply say this 
is a bill on the floor with no problem. 
But I can tell you, America, you are 
going to have a big problem once this 
bill is passed, and I am saddened by the 
fact that time after time we come to 
this floor and we close out the working 
people, we close out the middle-class, 
and we close out those who need relief. 

Mr. CONYERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we have listened care- 
fully to the discussion here, and it is 
very clear that one thing is for sure: 
this is not a simple procedural fix to 
class actions in our courts. 
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Another thing, it is clear that all of 
the totally unsatisfactory provisions 
have not been removed. 

First, the bill, as the gentlewoman 
from Texas has said, harms working 
Americans and victims of discrimina- 
tion who are in no position to bring in- 
dividual actions of wage-and-hour cases 
or civil rights discrimination claims. 
Moving the cases to Federal court will 
result in many never being ever heard 
at all. 

Many State laws provide better pro- 
tection than Federal statutes. For ex- 
ample, 20 States provide protection for 
marital status and Federal law does 
not. Twenty-one States extend Federal 
definitions of national origin discrimi- 
nation by including ancestry, place of 
birth, and citizenship status; and 31 
States prohibit genetic discrimination 
in the workplace, not provided under 
Federal law. 

Secondly, this bill closes the door on 
victims of large-scale personal injury 
cases resulting from accidents, envi- 
ronmental disasters, or dangerous 
drugs that are widely sold. Although 
these cases are filed in State courts 
under State law, the bill will treat 
them as class actions and throw them 
willy-nilly into the Federal court. 
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While harming victims of personal 
injury, this provision greatly helps the 
companies, like Merck, the company 
that manufactured the deadly drug 
Vioxx. Since the discovery of the dan- 
gers of Vioxx, hundreds of cases from 
all over the country have been filed 
against Merck, and we can anticipate 
likely thousands more. However, under 
this proposal before us today, those 
who suffered harm from the drug will 
be denied their day in court and their 
ability to seek justice. 

Finally, this bill makes it difficult 
for consumers to pursue claims against 
defendants who violated consumer pro- 
tection laws. The bill will force many 
of these cases filed in State courts into 
the Federal system. But some Federal 
courts will not certify class actions in- 
volving the laws of multiple States be- 
cause they deem the case too complex 
and unmanageable. Result: harmed 
consumers will never have their cases 
adjudicated in the courts. 

It also makes it impossible for States 
to pursue actions against defendants 
who have caused harm to the State’s 
citizens. State attorneys general often 
pursue these claims under State con- 
sumer protection statutes, antitrust 
laws, often with the attorney general 
acting as the class representative for 
the consumers of the State. 

Under this bill, would we want these 
cases to be thrown into Federal court 
and severely impede the State’s ability 
to enforce its own laws for its own citi- 
zens? That is what will happen. That is 
what will take place. 

So I am very pleased to put in the 
RECORD the letter from the States at- 
torneys general opposing this legisla- 
tion, those attorneys general from 
California, Illinois, Iowa, Kentucky, 
Maine, Maryland, Massachusetts, Min- 
nesota, New Jersey, New Mexico, New 
York, Oklahoma, Oregon, Vermont, 
and West Virginia. 

I would also like to add the letter 
from the environmental organizations 
which have made their case as to why 
this would be a very harmful measure. 
The signatories of this letter include 
the United States Public Interest Re- 
search Group, PIRG; the Wilderness 
Society; the Sierra Club; the National 
Environment Trust; Greenpeace; 
Friends of the Earth; and the National 
Audubon Society, and many others. 

Finally, Mr. Speaker, I include in 
this debate from the Leadership Con- 
ference and the AFL-CIO, and the Alli- 
ance For Justice, all writing on one 
letter, and they plead with us in the 
House of Representatives to protect 
working men and women and civil 
rights litigants by opposing the meas- 
ure that is before us. 

Washington, DC, February 15, 2005. 

DEAR REPRESENTATIVE: On behalf of the 
undersigned civil rights and labor organiza- 
tions, we write to urge you to vote against 
the Class Action Fairness Act (S. 5), which 
passed the Senate last week. While the bill 
was pending before the Senate, we pushed for 
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an amendment offered by Senator Kennedy 
that would have exempted civil rights and 
wage and hour state law cases. Because the 
amendment was not adopted, we ask you to 
reject S. 5 in order to ensure that the Class 
Action Fairness Act does not adversely im- 
pact the workplace and civil rights of ordi- 
nary Americans by making it extremely dif- 
ficult to enforce civil rights and labor rights. 

During Congress’ extensive examination 
into the merits of class action lawsuits, no- 
where has a case been made that abuses exist 
in anti-discrimination and wage and hour 
class-action litigation. By allowing dozens of 
employees to bring one lawsuit together, the 
class-action device is frequently the only 
means for low wage workers who have been 
denied mere dollars a day to recover their 
lost wages. Moreover, class actions also are 
often the only means to effectively change a 
policy of discrimination. These suits level 
the playing field between individuals and 
those with more power and resources, and 
permit courts to decide cases more effi- 
ciently. 

Wage and hour class actions are most often 
brought in state courts under the law of the 
state in which the claims arise. The reason is 
that state wage and hour laws typically pro- 
vide more complete remedies for victims of 
wage and hour violations than the federal 
wage and hour statute. For instance, the fed- 
eral Fair Labor Standards Act (FLSA) offers 
no protection for a worker who works 30 
hours and is paid for 20, so long as the work- 
er’s total pay for the 30 hours worked ex- 
ceeds the federal minimum wage. However, 
many states have ‘‘payment of wage” laws 
that would require that the worker be fully 
paid for those additional 10 hours of work. 
Also, federal law provides no remedy for 
part-time workers who often work 10-16 hour 
days, yet earn no overtime because they 
work less than 40 hours per week. At least 
six states and territories, however, including 
California and Alaska, require payment of 
overtime after a prescribed number of hours 
are worked in a single day. 

Likewise, state laws increasingly provide 
greater civil rights protection than federal 
law. For example, every state has passed a 
law prohibiting discrimination on the basis 
of disability. Some of these state statutes 
provide a broader definition of disability and 
a greater range of protection in comparison 
to the federal Americans with Disabilities 
Act including California, Minnesota, New 
Jersey, New York, Rhode Island, Wash- 
ington, and West Virginia. In addition, every 
state has enacted a law prohibiting age dis- 
crimination in employment, and some of 
these state laws—including those of Cali- 
fornia, Michigan, Ohio and the District of 
Columbia—contain provisions affording 
greater protection to older workers than 
comparable provisions of the federal Age 
Discrimination in Employment Act (ADEA). 

In addition, many state laws provide pro- 
tections to classifications not covered by 
federal law. For example, the following 
states provide protection for marital status: 
Alaska, California, Connecticut, Delaware, 
Florida, Hawaii, Illinois, Maryland, Michi- 
gan, Minnesota, Montana, Nebraska, New 
Hampshire, New Jersey, New York, North 
Dakota, Oregon, Virginia, Washington, and 
Wisconsin. Moreover, several states have ex- 
panded Title VII’s ban on national origin dis- 
crimination to prohibit discrimination on 
the basis of ancestry, or place of birth, or 
citizenship status. These states include Ar- 
kansas, California, Colorado, Connecticut, 
Hawaii, Illinois, Indiana, Kansas, Maine, 
Massachusetts, Missouri, New Jersey, New 
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Mexico, Ohio, Pennsylvania, South Dakota, 
Vermont, West Virginia, Wisconsin, Wyo- 
ming, and the Virgin Islands. 

Finally, 31 states have enacted legislation 
prohibiting genetic discrimination in the 
workplace—an important protection given 
the rapid increase in the ability to gather 
this type of information. The 31 states are 
Arizona, Arkansas, California, Connecticut, 
Delaware, Hawaii, Iowa, Kansas, Louisiana, 
Maine, Maryland, Massachusetts, Michigan, 
Minnesota, Missouri, Nebraska, Nevada, New 
Hampshire, New Jersey, New York, North 
Carolina, Oklahoma, Oregon, Rhode Island, 
South Dakota, Texas, Utah, Vermont, Vir- 
ginia, Washington, and Wisconsin. In addi- 
tion, Florida and Illinois have enacted more 
limited protections against genetic discrimi- 
nation. 

Under S. 5, citizens are denied the right to 
use their own state courts to bring class ac- 
tions against corporations that violate these 
state wage and hour and state civil rights 
laws, even where that corporation has hun- 
dreds of employees in that state. Moving 
these state law cases into federal court will 
delay and likely deny justice for working 
men and women and victims of discrimina- 
tion. The federal courts are already overbur- 
dened. Additionally, federal courts are less 
likely to certify classes or provide relief for 
violations of state law. 

In light of the lack of any compelling need 
to sweep state wage and hour and civil rights 
claims into the scope of the bill, which is 
done in the current bill, we urge you to vote 
against S. 5. In the event that amendments 
are offered, we support any amendment that, 
like the Kennedy amendment and others of- 
fered in the Senate, preserves the right of in- 
dividuals to bring class actions in an effec- 
tive, efficient manner. 

If you have any questions, or need further 
information, please call Nancy Zirkin, Dep- 
uty Director of the Leadership Conference on 
Civil Rights (202-263-2880); Sandy Brantley, 
Legislative Counsel, Alliance for Justice 
(202-822-6070); or Bill Samuel, Legislative Di- 
rector, AFL-CIO (202-637-5320). 

Sincerely, 

AARP; AFL-CIO; Alliance for Justice; 
American-Arab Anti-Discrimination Com- 
mittee; American Association of People with 
Disabilities; American Association of Uni- 
versity Women; American Civil Liberties 
Union; American Federation for the Blind; 
American Federation of Government Em- 
ployees; American Federation of School Ad- 
ministrators; American Federation of State, 
County & Municipal Employees; American 
Federation of Teachers; American Jewish 
Committee; Americans for Democratic Ac- 
tion. 

The Arc of the United States; Association 
of Flight Attendants; Bazelon Center for 
Mental Health Law; Center for Justice and 
Democracy; Coalition of Black Trade Union- 
ists; Communications Workers of America; 
Consortium for Citizens with Disabilities 
Civil Rights Task Force; Department for 
Professional Employees, AFL-CIO; Dis- 
ability Rights Education and Defense Fund; 
Epilepsy Foundation; Federally Employed 
Women; Federally Employed Women’s Legal 
& Education Fund, Inc.; Food & Allied Serv- 
ice Trades Department, AFL-CIO; Human 
Rights Campaign. 

International Association of Machinists 
and Aerospace Workers; International Broth- 
erhood of Boilermakers, Iron Ship Builders, 
Blacksmiths, Forgers and Helpers; Inter- 
national Brotherhood of Electrical Workers; 
International Brotherhood of Teamsters; 
International Federation of Professional & 
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Technical Engineers; International Union of 
Bricklayers and Allied Craftworkers; Inter- 
national Union of Painters and Allied Trades 
of the United States and Canada; Inter- 
national Union, United Automobile, Aero- 
space & Agricultural Workers of America; 
Jewish Labor Committee; Lawyers’ Com- 
mittee for Civil Rights Under Law; Lawyers’ 
Committee for Civil Rights of the San Fran- 
cisco Bay Area; Leadership Conference on 
Civil Rights; Legal Momentum; Mexican 
American Legal Defense and Educational 
Fund. 

NAACP; NAACP Legal Defense & Edu- 
cational Fund, Inc.; National Alliance of 
Postal and Federal Employees; National 
Asian Pacific American Legal Consortium; 
National Association for Equal Opportunity 
in Higher Education; National Association of 
Protection and Advocacy Systems; National 
Association of Social Workers; National Em- 
ployment Lawyers Association; National 
Fair Housing Alliance; National Organiza- 
tion for Women; National Partnership for 
Women and Families; National Women’s Law 
Center; Paper, Allied-Industrial, Chemical 
and Energy Workers International Union; 
Paralyzed Veterans of America. 

People For the American Way; Pride At 
Work, AFL-CIO; Service Employees Inter- 
national Union; Transport Workers Union of 
America; Transportation Communications 
International Union; UAW; Unitarian Uni- 
versalist Association of Congregations; 
UNITE!; United Cerebral Palsy; United Food 
and Commercial Workers International 
Union; United Steelworkers of America; 
Utility Worker Union of America; and 
Women Employed. 


FEBRUARY 7, 2005. 

DEAR SENATOR: Our organizations are op- 
posed to the sweepingly-drawn and 
misleadingly named ‘‘Class Action Fairness 
Act of 2005.” This bill is patently unfair to 
citizens harmed by toxic spills, contami- 
nated drinking water, polluted air and other 
environmental hazards involved in class ac- 
tion cases based on state environmental or 
public health laws. S. 5 would allow cor- 
porate defendants in many pollution class 
actions and ‘‘mass tort” environmental cases 
to remove these kinds of state environ- 
mental matters from state court to federal 
court, placing the cases in a forum that 
could be more costly, more time-consuming, 
and disadvantageous to your constituents 
harmed by toxic pollution. State law envi- 
ronmental harm cases do not belong in this 
legislation and we urge you to exclude such 
pollution cases from the class action bill. 

Class actions protect the public’s health 
and the environment by allowing people with 
similar injuries to join together for more ef- 
ficient and cost-effective adjudication of 
their cases. All too often, hazardous spills, 
water pollution, or other toxic contamina- 
tion from a single source affects large num- 
bers of people, not all of whom may be citi- 
zens or residents of the same state as that of 
the defendants who caused the harm. In such 
cases, a class action lawsuit in state court 
based on state common law doctrines of neg- 
ligence, nuisance or trespass, or upon rights 
and duties created by state statutes in the 
state where the injuries occur, is often the 
best way of fairly resolving these claims. 

For example, thousands of families around 
the country are now suffering because of 
widespread groundwater contamination 
caused by the gasoline additive MTBE, which 
the U.S. government considers a potential 
human carcinogen. According to a May, 2002 
GAO report, 35 states reported that they find 
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MTBE in groundwater at least 20 percent of 
the time they sample for it, and 24 states 
said that they find it at least 60 percent of 
the time. Some communities and individuals 
have brought or soon will bring suits to re- 
cover damages for MTBE contamination and 
hold the polluters accountable, but under 
this bill, MTBE class actions or ‘‘mass ac- 
tions”? based on state law could be removed 
to federal court by the oil and gas companies 
in many of these cases. 

This could not only make these cases more 
expensive, more time-consuming and more 
difficult for injured parties, but could also 
result in the dismissal of legitimate cases by 
federal judges who are unfamiliar with, or 
less respectful of, state-law claims. For ex- 
ample, in at least one MTBE class action, a 
federal court dismissed the case based on oil 
companies’ claims that the action was 
barred by the federal Clean Air Act (even 
though that law contains no tort liability 
waiver for MTBE). Yet a California state 
court rejected a similar federal preemption 
argument and let the case go to. a jury, 
which found oil refineries, fuel distributors, 
and others liable for damages. These cases 
highlight how a state court may be more 
willing to uphold legitimate state law 
claims. Other examples of state-law cases 
that would be weakened by this bill include 
lead contamination cases, mercury contami- 
nation, perchlorate pollution and other 
“toxic tort” cases. 

In a letter to the Senate last year, the U.S. 
Judicial Conference expressed their contin- 
ued opposition to such broadly written class 
action removal legislation. Notably, their 
letter states that, even if Congress deter- 
mines that some ‘‘significant multi-state 
class actions” should be brought within the 
removal jurisdiction of the federal courts, 
Congress should include certain limitations 
and exceptions, including for class actions 
“in which plaintiff class members suffered 
personal injury or personal property damage 
within the state, as in the case of a serious 
environmental disaster.” The Judicial Con- 
ference’s letter explains that this ‘‘environ- 
mental harm” exception should apply ‘‘to all 
individuals who suffered personal injuries or 
losses to physical property, whether or not 
they were citizens of the state in question.”’ 

We agree with the Judicial Conference that 
cases involving environmental harm are not 
even close to the type of cases that pro- 
ponents of S. 5 cite when they call for re- 
forms to the class action system. Including 
such cases in the bill penalizes injured par- 
ties in those cases for no reason other than 
to benefit the polluters. No rationale has 
been offered by the bill’s supporters for in- 
cluding environmental cases in S. 5’s provi- 
sions. We are unaware of any examples of- 
fered by bill supporters of environmental 
harm cases that represent alleged abuses of 
the state class actions. 

More proof of the overreaching of this bill 
is that the so-called ‘‘Class Action Fairness 
Act”? is not even limited to class action 
cases. The bill contains a provision that 
would allow defendants to remove to federal 
court all environmental ‘‘mass action” cases 
involving more than 100 people—even though 
these cases are not even filed as class ac- 
tions. For example, the bill would apply to 
cases similar to the recently concluded 
state-court trial in Anniston, Alabama, 
where a jury awarded damages to be paid by 
Monsanto and Solutia for injuring more than 
3,500 people that the jury—found had been 
exposed over many years—with the compa- 
nies’ knowledge—to cancer-causing PCBs. 

There is little doubt in the Anniston case 
that, had S. 5 been law, the defendants would 
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have tried to remove the case from the state 
court that serves the community that suf- 
fered this devastating harm. Even in the 
best-case scenario, S. 5 would put plaintiffs 
like those in Anniston in the position of hav- 
ing to fight costly and time-consuming court 
battles in order to preserve their chosen 
forum for litigating their claims. In any 
case, it would reward the kind of reckless 
corporate misbehavior demonstrated by 
Monsanto and Solutia by giving defendants 
in such cases the right to remove state-law 
cases to federal court over the objections of 
those they have injured. 

The so-called ‘‘Class Action Fairness Act” 
would allow corporate polluters who harm 
the public’s health and welfare to exploit the 
availability of a federal forum whenever 
they perceive an advantage to doing so. It is 
nothing more than an attempt to take legiti- 
mate state-court claims by injured parties 
out of state court at the whim of those who 
have committed the injury. 

Cases involving environmental harm and 
injury to the public from toxic exposure 
should not be subject to the bill’s provisions; 
if these environmental harm cases are not 
excluded, we strongly urge you to vote 
against S. 5. 

Sincerely, 

S. Elizabeth Birnbaum, Vice President for 
Government Affairs, American Rivers. 

Doug Kendall, Executive Director, Commu- 
nity Rights Counsel. 

Mary Beth Beetham, Director of Legisla- 
tive Affairs, Defenders of Wildlife. 

Sara Zdeb, Legislative Director, Friends of 
the Earth. 

Anne Georges, Acting Director of Public 
Policy, National Audubon Society. 

Karen Wayland, Legislative Director, Nat- 
ural Resources Defense Council. 

Tom Z. Collina, Executive Director, 20/20 
Vision. 

Linda Lance, Vice President for Public 
Policy, The Wilderness Society. 

Paul Schwartz, National Campaigns Direc- 
tor, Clean Water Action. 


James Cox, Legislative Counsel, 
Earthjustice. 
Ken Cook, Executive Director, Environ- 


mental Working Group. 

Rick Hind, Legislative Director, 
Campaign, Greenpeace US. 

Kevin S. Curtis, Vice President, National 
Environmental Trust. 

Ed Hopkins, Director, Environmental 
Quality Programs, Sierra Club. 

Julia Hathaway, Legislative Director, The 
Ocean Conservancy. 

Anna Aurilio, Legislative Director, U.S. 
Public Interest Research Group. 

NATIONAL ASSOCIATION 
OF ATTORNEYS GENERAL, 
Washington, DC, February 7, 2005. 
Hon. BILL FRIST, 
Senate Majority Leader, U.S. Senate, 
Dirksen Building, Washington, DC. 
Hon. HARRY REID, 
Senate Minority Leader, U.S. Senate, 
Hart Building, Washington, DC. 

DEAR SENATE MAJORITY LEADER FRIST AND 
SENATE MINORITY LEADER REID: We, the un- 
dersigned State Attorneys General, write to 
express our concern regarding one limited 
aspect of pending Senate Bill 5, the ‘‘Class 
Action Fairness Act,’’ or any similar legisla- 
tion. We take no position on the Act as a 
general matter and, indeed, there are dif- 
fering views among us on the policy judg- 
ments reflected in the Act. We join together, 
however, in a bipartisan request for support 
of Senator Mark Pryor’s potential amend- 
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ment to S. 5, or any similar legislation, 
clarifying that the Act does not apply to, 
and would have no effect on, actions brought 
by any State Attorney General on behalf of 
his or her respective state or its citizens. 

As Attorneys General, we frequently inves- 
tigate and bring actions against defendants 
who have caused harm to our citizens. These 
cases are usually brought pursuant to the 
Attorney General’s parens patriae authority 
under our respective consumer protection 
and antitrust statutes. In some instances, 
such actions have been brought with the At- 
torney General acting as the class represent- 
ative for the consumers of the state. It is our 
concern that certain provisions of S. 5 might 
be misinterpreted to hamper the ability of 
the Attorneys General to bring such actions, 
thereby impeding one means of protecting 
our citizens from unlawful activity and its 
resulting harm. 

The Attorneys General have been very suc- 
cessful in litigation initiated to protect the 
rights of our consumers. For example, in the 
pharmaceutical industry, the States have re- 
cently brought enforcement actions on be- 
half of consumers against large, often for- 
eign-owned, drug companies for overcharges 
and market manipulations that illegally 
raised the costs of certain prescription 
drugs. Such cases have resulted in recoveries 
of approximately 235 million dollars, the ma- 
jority of which is earmarked for consumer 
restitution. In several instances, the States’ 
recoveries provided one hundred percent re- 
imbursement directly to individual con- 
sumers of the overcharges they suffered as a 
result of the illegal activities of the defend- 
ants. This often meant several hundred dol- 
lars going back into the pockets of those 
consumers who can least afford to be victim- 
ized by illegal trade practices, senior citizens 
living on fixed incomes and the working poor 
who cannot afford insurance. 

We encourage you to support the afore- 
mentioned amendment exempting all actions 
brought by State Attorneys General from 
the provisions of S. 5, or any similar legisla- 
tion. It is important to all of our constitu- 
ents, but especially to the poor, elderly and 
disabled, that the provisions of the Act not 
be misconstrued and that we maintain the 
enforcement authority needed to protect 
them from illegal practices. We respectfully 
submit that the overall purposes of the legis- 
lation would not be impaired by such an 
amendment that merely clarifies the exist- 
ing authority of our respective States. 

Thank you for your consideration of this 
very important matter. Please contact any 
of us if you have questions or comments. 

Sincerely, 

Mike Beebee, Attorney General, Arkansas. 

Gregg Renkes, Attorney General, Alaska. 

Mark Shurtleff, Attorney General, Utah. 

Fiti Sunia, Attorney General, American 
Samoa. 

Terry Goddard, Attorney General, Arizona. 

John Suthers, Attorney General, Colorado. 

Jane Brady, Attorney General, Delaware. 

Charlie Crist, Attorney General, Florida. 

Mark Bennett, Attorney General, Hawaii. 

Stephen Carter, Attorney General, Indi- 
ana. 

Bill Lockyer, Attorney General, California. 

Richard Blumenthal, Attorney General, 
Connecticut. 

Robert Spagnoletti, Attorney General, Dis- 
trict of Columbia. 

Thurbert Baker, Attorney General, Geor- 
gia. 

Lawrence 
Idaho. 

Tom Miller, Attorney General, Iowa. 


Wasden, Attorney General, 
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Greg Stumbo, 
tucky. 

Steven Rowe, Attorney General, Maine. 

Tom Reilly, Attorney General, Massachu- 
setts. 

Mike Hatch, Attorney General, Minnesota. 

Jay Nixon, Attorney General, Missouri. 

Jon Bruning, Attorney General, Nebraska. 

Kelly Ayotte, Attorney General, New 
Hampshire. 

Charles Foti, Attorney General, Louisiana. 

Joseph Curran, Attorney General, Mary- 
land. 

Mike Cox, Attorney General, Michigan. 

Jim Hood, Attorney General, Mississippi. 

Mike McGrath, Attorney General, Mon- 
tana. 

Brian Sandoval, Attorney General, Nevada. 

Peter Harvey, Attorney General, New Jer- 
sey. 


Attorney General, Ken- 


Eliot Spitzer, Attorney General, New 
York. 
Wayne Stenehjem, Attorney General, 


North Dakota. 

Jim Petro, Attorney General, Ohio. 

Hardy Myers, Attorney General, Oregon. 

Roberto Sanchez Ramos, Attorney Gen- 
eral, Puerto Rico. 

Henry McMaster, Attorney General, South 
Carolina. 

Roy Cooper, 
Carolina. 

Pamela Brown, Attorney General, N. Mar- 
iana Islands. 

W.A. Drew Edmondson, Attorney General, 
Oklahoma. 

Tom Corbett, Attorney General, Pennsyl- 
vania. 

Patrick Lynch, Attorney General, Rhode 
Island. 

Lawrence Long, Attorney General, South 
Dakota. 


Attorney General, North 


Paul Summers, Attorney General, 
Tennesse. 

Darrell McGraw, Attorney General, West 
Virginia. 

Patrick Crank, Attorney General, Wyo- 
ming. 

Rob McKenna, Attorney General, Wash- 
ington. 

Peg Lautenschlager, Attorney General, 
Wisconsin. 


Mr. Speaker, I urge my colleagues to 
seriously consider the excellent presen- 
tations made on our side of the aisle 
and vote against the measure that is 
before us today. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield myself the balance of the 
time. 

Mr. Speaker, notwithstanding what 
we have heard from opponents of this 
legislation, its passage would not ex- 
tinguish the legal right of any injured 
party, whether it be a class action, a 
mass action, or an individual lawsuit 
from proceeding in a court of com- 
petent jurisdiction in the United 
States. What the bill does do is it puts 
some sense into the class action sys- 
tem so that the members of the plain- 
tiff’s class will be fairly and adequately 
compensated rather than seeing all of 
their gains go to attorneys and them 
just getting coupon settlements from 
the people who have allegedly done 
them wrong. 

I was particularly perturbed listening 
to the gentleman from Massachusetts 
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(Mr. MARKEY), who said that the kids 
who start smoking at 13 and 14 years 
old are going to be denied their day in 
court, and that the tobacco companies 
are going to end up cashing in on a big 
bonanza. 

Well, I had my staff, while this was 
going on, look at what has happened to 
Altria, the parent company of Philip 
Morris. Since the other body passed 
this bill, Altria stock has gone down by 
at least $1.50, or 2 percent. And today, 
the Reuters story that came out less 
than an hour ago says that the Dow 
has been dragged down by Altria. 

Now, if this was the bonanza to inves- 
tors in Altria, the stock would not be 
going down. It is not. That is a falla- 
cious argument. Reject the substitute 
and pass the bill. 

Mr. HASTERT. Mr. Speaker, I’m pleased 
join my colleagues here today who support 
taking a historic first step to breaking one of 
the main shackles holding back our economy 
and America’s workforce—lawsuit abuse. 

For the last decade, the Republican Con- 
gress has worked to end out of control law- 
suits. Today is the day we will pass common- 
sense legislation and put an end to Class Ac- 
tion Lawsuit abuse. 

| particularly want to praise the efforts of 
House Judiciary Chairman JIM SENSEN- 
BRENNER for his relentless work. Without his 
stewardship, | don’t think th achievement 
would have become a reality. 

| come from Illinois—the Land of Lincoln— 
where downstate Madison County has the du- 
bious distinction as a personal injury lawyer's 
paradise. No, there are not palm trees or 
sandy beaches there. Instead, Madison Coun- 
ty, Illinois, is home to very warm courtrooms 
where frivolous lawsuits are filed virtually ev- 
eryday. 

Why’s Madison County? The answer: 
“venue shopping.” 

Cagey trial lawyers have figured out there’s 
a pretty good likelihood their case—no matter 
what its merit—will literally get its day in court 
because of favorable judges. 

To use a sports analogy, thanks to willing 
judges, personal injury lawyers get to play on 
their “home court” each and every time they 
file a frivolous lawsuit there. 

For instance, a legendary class action case 
from Madison County illustrates what’s wrong 
with the current legal system. 

In 2000, Cable TV customers who filed suit 
over their cable operator’s late fee policy won 
their case, but received nothing . . . not a 
dime, not a nickel, not a Lincoln penny. In- 
stead, their $5.6 million settlement went di- 
rectly into the pockets of their attorneys. How 
is that justice? How does that help victims? 

The American people deserve better. Our 
working families demand better. 

Today’s action takes a step in the right di- 
rection to end the so-called Tort Tax. 

The Tort Tax makes consumers pay more 
for the goods and services they use. 

The Tort Tax adds to the cost of everything 
we buy because businesses and manufactur- 
ers have to cover themselves and their em- 
ployees—just in case they get sued by a 
greedy personal injury lawyer. 

At last estimate, this outrageous Tort Tax 
cost the nation’s economy $246 billion a year, 
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and by 2006, it will cost the average American 
nearly $1,000 more each year on their pur- 
chases because of defensive business prac- 
tices. 

In closing, as a matter of principle, damage 
awards should go to the victim, not the law- 
yers. Lawsuits should not be “strike it rich” 
schemes for lawyers. 

There has to be some limit to what lawyers 
can take from their clients. Otherwise, cagey 
attorneys end up with the lion’s share of the 
settlement and the victims end up with little 
more than scraps. 

Mr. UDALL of Colorado. Mr. Speaker, the 
House has considered similar legislation in 
1999, 2002, and 2003. On each of those oc- 
casions, | voted “no”—not because | was un- 
alterably opposed to Congress acting on this 
subject, but because in my judgment the de- 
fects of those bills outweighed their potential 
benefits. 

When it was announced that this bill would 
be considered, | hoped that the pattern would 
be broken and that this time | would be able 
to support the legislation. And if the Conyers 
substitute had been adopted, that would have 
been the case. 

Adoption of the substitute would have great- 
ly improved the legislation. It would have re- 
affirmed the authority and ability of each 
State’s Attorney General to carry out his or 
her duties under State law. It would have 
made sure that the bill would not prejudice 
people with complaints about violations of their 
civil rights. It would have properly focused the 
legislation on class actions unrelated to per- 
sonal injuries. It would have added important 
protections for the public’s right to know about 
the proceedings in our courts. And it would 
have made other changes that would have im- 
proved the bill. 

Unfortunately, the substitute was not adopt- 
ed—and | have come to the reluctant conclu- 
sion that | must vote against the bill. 

That conclusion is reluctant because in sev- 
eral ways this bill is better—or, more accu- 
rately, less bad—than its predecessors. 

Unlike earlier versions, S. 5 would not have 
a retroactive effect, so it would not affect 
pending cases. It also does not include a pro- 
vision for immediate interlocutory appeals of 
denials of class action certification, or for a 
stay of all discovery while the appeal was 
pending. And in several other ways, it differs 
for the better from previous versions. 

However, while the bill is less bad, in my 
opinion it still is not good enough. | remain un- 
convinced that the problem the bill purports to 
address is so great as to require such a 
sweeping remedy, and | am still concerned 
that in too many cases the side-effects of this 
treatment will be more severe than the dis- 
ease. 

Mr. Speaker, one of the most important 
rights we have as Americans is the ability to 
seek redress from the courts when we believe 
our rights have been abridged or we have 
been improperly treated. And, when a com- 
plaint arises under a State law, it is both ap- 
propriate and desirable that it be heard in 
State court because those are the most con- 
venient and with the best understanding of 
State laws and local conditions. 

Of course, it is appropriate to provide for re- 
moving some State cases to Federal courts. 
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But | think that should be more the exception 
than the rule, and | think this bill tends to re- 
verse that. | think it excessively tilts the bal- 
ance between the States and the Federal gov- 
ernment so as to throw too many cases into 
already-overburdened Federal courts—with 
the predictable result that too many will be dis- 
missed without adequate consideration of their 
merits. 

So, while | respect those who have urged 
the House to pass this bill, | cannot vote for 
it. 

Mr. BLUMENAUER. Mr. Speaker, | agree 
with this bill's intent to prevent the legal sys- 
tem from being “gamed” by attorneys who 
lump thousands of speculative claims into a 
single class action lawsuit and then seek out 
a sympathetic State court. Any abusive or friv- 
olous class action is a drain on the system 
and forces innocent defendants to settle cases 
rather than play judicial roulette with the risk of 
a huge unjustified settlement. 

Unfortunately, instead of narrowly focusing 
on such abuses, Senate bill 5 completely 
reconfigures the judicial system, resulting in 
diminished corporate accountability and funda- 
mental legal rights of individuals. While this bill 
makes some improvements to limit frivolous 
lawsuits, it does so at a price that will make 
it harder for average Americans to success- 
fully pursue real claims against interests that 
violate their States’ consumer health, civil 
rights, and environmental protection laws. This 
is an unnecessary tradeoff. | voted for a 
Democratic substitute motion which would 
have minimized some of these abuses. Sadly, 
it was defeated and, as a result, | voted 
against final passage. 

| will continue to be open to changes that 
make our judicial system work better, but not 
at the expense of the people | represent. It is 
essential that we hold accountable the forces 
that have so much impact on the lives of 
every American. 

Mr. WEXLER. Mr. Speaker, | rise today in 
strong opposition to the so-called “Class Ac- 
tion Fairness Act.” | have strong objections to 
not only to the text of the bill itself but also to 
the very process by which it was strong-armed 
by the Republican leadership past the Judici- 
ary Committee. This process did not allow any 
opportunity for committee members to raise 
our objections or to work constructively to fix 
the major problems in this legislation. This cir- 
cumvention of regular order is being sold to us 
with a myriad of excuses, one of them is that 
the bill is a simple procedural fix for a judicial 
crisis with nothing controversial in it. 

Nothing could be further from the truth. This 
bill is a federal mandate to undermine and all 
but kill the ability to raise class actions cases 
in State courts. Under this so-called “proce- 
dural bill,” almost every class action lawsuit 
would be removed from State jurisdiction and 
forced onto an already overburdened Federal 
judiciary. Moving these cases to Federal court 
will make litigation more costly, more time- 
consuming and less likely that victims can get 
their rightful day in court at all. This bill is so 
preposterously far-reaching it would prevent 
State courts from considering class action 
cases that only involve State laws. We have 
already added so many State cases to Fed- 
eral jurisdiction that if this bill passes victims 
will be added to the substantial backlog of 
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Federal cases and will likely find it difficult to 
ever have their cases heard. 

It should be obvious to even the most cas- 
ual observer that the intent of this bill is to pre- 
vent class action lawsuits from ever being 
heard. Members should make no mistake 
about it—if we pass this misguided legislation, 
we will have effectively shut the door on civil 
rights, on workers rights and on anyone in- 
jured through corporate negligence. 

Mr. Speaker, | urge my colleagues to join 
me in opposing one of the most destructive 
and far reaching civil justice measures ever 
considered by this body. 

Mr. SHAYS. Mr. Speaker, | rise in support 
of S. 5, the Class Action Fairness Act. 

This legislation will work to balance class 
actions. Currently, plaintiffs’ lawyers take ad- 
vantage of the system by bringing large, na- 
tional lawsuits in specific jurisdictions with re- 
laxed certification criteria. 

Attorneys are increasingly filing interstate 
class actions in State courts, mostly in what 
are known as “magnet” jurisdictions. Courts in 
these jurisdictions are attractive to lawyers be- 
cause they routinely approve settlements in 
which attorneys receive large fees and the 
class members receive virtually nothing, and 
they also decide the claims of other state’s 
citizens under the court’s state law. 

This results in more and more class actions 
being losing propositions for everyone in- 
volved—except for the lawyers who brought 
them. 

The Class Action Fairness Act works to im- 
prove our legal system by allowing larger 
interstate class action cases to be heard in 
Federal courts, closing the magnet jurisdiction 
loophole. 

This bill will also make it easier for local 
businesses to avoid harassment. Currently, 
plaintiffs’ lawyers can name a local business 
in a nationwide liability suit to stay out of Fed- 
eral court. This legislation will put an end to 
this unfair practice. 

Finally, S. 5 protects consumers with a con- 
sumer class action bill of rights. The bill of 
rights includes several provisions designed to 
ensure class members—not their attorneys— 
are the primary beneficiaries of the class ac- 
tion process, and are not simply awarded a 
coupon at the end of a trial. 

Allowing judges to limit attorney’s fees when 
the value of the settlement received by the 
class member is small in comparison and ban- 
ning settlements that award some class mem- 
bers more simply because they live closer to 
the court will make class action suits more fair 
and help compensate the people who were 
wronged, not the attorney’s handling their 
case. 

| strongly support S. 5 and encourage my 
colleagues to do so as well. 

Mr. DELAHUNT. Once again, Mr. Speaker, 
we have before us a bill that would sweep 
aside generations of State laws that protect 
consumers. Citizens will be denied their basic 
right to use their own State courts to file class 
action lawsuits against companies—even if 
there are clear violations of State labor laws or 
State civil rights laws. This bill comes after a 
lobbying campaign costing business interests 
tens of millions of dollars. Well, that was 
money well spent. With this sweeping legisla- 
tion, corporations will have free reign to avoid 
responsibility for the wrongs they commit. 
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It is just shameful that the victims of cor- 
porate misconduct do not have the same level 
of influence here in the halls of Congress. 
Let’s not forget the people who died as a re- 
sult of defective tires manufactured by Fire- 
stone. What about countless individuals who 
died as a result of the tobacco industry’s fail- 
ure to disclose the risks of cigarettes? 

Well, if it is any indication of this bils in- 
tent—tobacco is already celebrating this week. 
Stocks are up and the industry is glowing. Let 
me quote their take on this bill, “The practical 
effect of the change could be that many cases 
will never be heard given how overburdened 
Federal judges are.” 

Plainly that is the goal of the bill. The goal 
is to ensure that legitimate plaintiffs are denied 
any recovery at all. And that whatever recov- 
ery they do receive is delayed as long as pos- 
sible. | have spent decades in courtrooms and 
| can tell my colleagues—from my own experi- 
ence—that justice delayed is justice denied. 
The doors to the courthouse will be locked 
shut. And this Republican leadership is hand- 
ing the key to corporate America. 

With complete disregard for precedent-set- 
ting individual and class action litigation, the 
Republican leadership is determined to de- 
stroy America’s civil justice system, eliminating 
protections for the poor and powerless. This 
bill is a disgrace to the historic victories in 
courts across the country—to expand con- 
sumer rights, protect our environment, and 
strengthen workers’ rights. 

And there has been complete disregard for 
the legislative process in the House. While we 
have had hearings and markups on class ac- 
tion legislation in the past, this bill is quite 
complex and very different than previous 
versions. The fact that the other Chamber has 
already approved this matter in no way justi- 
fies a “rush to judgment” in the House, when 
so many important rights are at stake. 

Class actions have addressed the looting of 
company after company by corporate insiders, 
whose brazen misconduct and self-dealing de- 
frauded creditors and investors of billions of 
dollars, and stripped employees and retirees 
of their livelihood and life savings. 

Yet if this bill becomes law, the victims of 
those practices will face new obstacles in their 
efforts to call those executives to task. 

This bill is not about protecting plaintiffs. It’s 
not about protecting the public. It’s about pro- 
tecting large corporations whose conduct has 
been egregious. It’s about protecting the pow- 
erful at the expense of the powerless. And to 
prevent people from banding together as a 
class to challenge that power in the only way 
they can. 

We must also see this bill in its proper con- 
text. It is part of an ambitious and multi- 
pronged campaign by major corporations to 
evade their obligations to society. 

Under the guise of “deregulation” we’re 
watching the wholesale dismantling of health 
and safety standards, environmental protec- 
tions, and longstanding limits on concentration 
of ownership within the media and other key 
industries. 

Today’s bill completes this picture. It takes 
aim at the civil justice system that exists to 
correct the wrongs that the government cannot 
or will not address. | urge my colleagues to 
oppose this blatant effort to muzzle the courts. 
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This bill is but the latest in a series of assaults 
by those on the other side attacking the ability 
of individuals to seek relief from the courts. 
And it is also but the latest in a series of as- 
saults on States’ rights to provide legal rem- 
edies for harm suffered by their citizens. 

We cannot allow them to do it, Mr. Speaker. 
| urge my colleagues to vote “no.” 

Mr. BACA. Mr. Speaker, | ask unanimous 
consent to revise and extend my remarks. 

Mr. Speaker, | rise in strong opposition of S. 
5, the so-called “Class Action Fairness Act.” 

This bill will send the majority of class action 
suits from State to Federal courts, making it 
more difficult for people who have been un- 
fairly hurt to collect compensation for their in- 
juries. 

Federal courts are already overwhelmed by 
a large number of drug and immigration 
cases, and they don’t have the time or the re- 
sources to deal with complex issues of State 
law. 

This bill has it all wrong. Instead of pun- 
ishing individuals who pursue frivolous law- 
suits, this bill will punish innocent people who 
have been wrongfully hurt. 

This bill is a payoff to large companies and 
special interests. It takes rights away from 
consumers in order to protect drug manufac- 
turers, insurance companies, HMOs and neg- 
ligent doctors. There is no accountability on 
their part. 

It is not “frivolous” for an innocent person 
who has been harmed through no fault of their 
own to seek compensation for their injuries. 

When a child is disabled or maimed by a 
preventable error, it is not frivolous to seek 
damages from the company responsible for 
the injury. 

This is a bill that’s going to significantly 
harm small consumers who want to hold large 
companies accountable for defrauding them. 

| urge my colleagues to vote “no” on S. 5. 

Mr. MEEHAN. Mr. Speaker, | rise in opposi- 
tion to S. 5, the so-called Class Action Fair- 
ness Act. 

Few of us would stand here and argue that 
there is too much accountability in corporate 
America today. In recent years, millions of our 
constituents have been swindled out of their 
retirement savings by corporate crooks at 
Enron, WorldCom, and other companies. For 
years, many unscrupulous mutual fund man- 
agers were skimming off the top of their cli- 
ents’ investment funds. Drug companies put 
new products on the market like Vioxx that 
they knew to be unsafe. 

This bill is a windfall for companies that 
have profited while causing harm to others. 
And no industry is in a better position to ben- 
efit than the tobacco industry. It’s little wonder 
that tobacco stocks rallied at the news that the 
Senate had passed this bill. 

ld like to read from a Wall Street analyst’s 
view of how this bill would impact the tobacco 
industry. “Flash—Senate Just Passed Class 
Action Bill—Positive for Tobacco,” the analyst 
writes. 

“The Senate just passed a bill 72-26 which 
is designed to funnel class-action suits with 
plaintiffs in different States out of State courts 
and into the Federal court system, which is 
typically much less sympathetic to such litiga- 
tion. The practical effect of the change could 
be that many cases will never be heard given 
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how overburdened Federal judges are, which 
might help limit the number of cases.” 

| only wish that the proponents of this bill 
would use such candid language to describe 
its true intent—to make sure that legitimate 
cases are never heard, and to shield corpora- 
tions from accountability for their actions. 

The class action system is a major reason 
why we have safer consumer products, more 
honest advertising, cleaner air and drinking 
water, and better workplace protections than 
many other countries. 

All of us are empowered by the right to 
band together and seek justice. Class actions 
are one of the most effective and powerful 
ways we have to hold people accountable for 
their actions. 

| oppose this attempt to shut the courthouse 
door to people who have been wronged. 

Mr. STARK. Mr. Speaker, | rise today to op- 
pose this misguided legislation to limit the abil- 
ity of average Americans to seek redress for 
injury and harm caused by corporate malfea- 
sance. 

Don’t be fooled by the title of this bill. Con- 
gress is not standing up for the average Amer- 
ican under this bill. It's not fixing inequities in 
our judicial system. It's making those inequi- 
ties worse by giving the upper hand to big cor- 
porations. 

| won’t vote for this Republican-sponsored 
hoax. It unfairly threatens the very people we 
are all elected to protect. When the so-called 
party of local control makes it a top priority to 
move class action cases from State to Federal 
court, there’s an ulterior motive. 

Don’t believe the myth my Republican col- 
leagues want to sell you. Class action suits 
aren't frivolous. They allow average Americans 
financially unable to launch a judicial battle on 
their own the means to seek redress for injury 
or death of a loved one. They empower con- 
sumers to challenge wrongdoings by wealthy 
corporations who would otherwise ignore their 
appeal. 

| don’t think that the American public would 
be satisfied knowing that if this bill passes, the 
accountability of companies like Eron would 
be held less accountable. And the makers of 
Vioxx and other dangerous drugs would be 
held less accountable. 

It is truthful, law-abiding citizens who will 
lose if this bill becomes law, Apparently, in 
America today, we have government for, by, 
and of corporate interests and not the people. 

| ask my colleagues to stand up for real 
people and vote against this shameful bill. 

Ms. MCCOLLUM of Minnesota. Mr. Speak- 
er, | rise in opposition to the so-called class 
action fairness bill. This legislation will close 
the courthouse doors to thousands seeking 
justice. 

The bill we are considering today pushes al- 
most all class actions into the federal courts 
and away from state jurisdiction. It is no secret 
that federal courts are generally less willing to 
consider complex civil litigation than state 
courts. They face incredible backlogs with 
hundreds of criminal drug cases and immigra- 
tion cases. Federalizing class actions causes 
delays in getting relief for injured consumers. 

Instead of fixing the current system, this leg- 
islation is only making it more difficult and 
time-consuming for Americans with legitimate 
complaints to have their day in court. Class 
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actions are a critical way for people, particu- 
larly those without the resources to battle 
large corporations, to seek redress from com- 
panies for fraudulent behavior, defective prod- 
ucts and employment discrimination. A strong 
class-action system is particularly important 
given the emergence of evidence proving cor- 
porate wrongdoing in recent years. This bill 
will give banks, credit card companies, insur- 
ers, HMOs, drug manufacturers and other big 
businesses a green light to defraud and de- 
ceive consumers without fear of being held ac- 
countable. Most troubling, this bill deprives 

Americans of an important forum—in many 

cases their only forum—for remedying genuine 

wrongs. 

| support strengthening our class action sys- 
tem and reducing fraud, which is why | voted 
for a substitute bill. This legislation would en- 
sure that people injured or discriminated 
against could still get the justice they deserve 
while making adjustments needed to reduce 
abuse in the class action system. The sub- 
stitute puts an end to “coupon settlements” 
and court shopping. It keeps our class action 
system accessible and effective by carving out 
civil rights and worker rights cases. It protects 
cases brought by state attorney’s general. 
Lastly, it asks the Administrative Office of the 
U.S. Courts to report back to Congress on 
how the new law is working. The substitute is 
a real improvement in our legal system that 
will ensure the protection and justice promised 
to individuals, families and businesses by our 
Constitution. 

The SPEAKER pro tempore (Mr. 
BOOZMAN). All time for general debate 
has expired. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. CONYERS 

Mr. CONYERS. Mr. Speaker, I offer 
an amendment in the nature of a sub- 
stitute. 

The SPEAKER pro tempore. The 
Clerk will designate the amendment in 
the nature of a substitute. 

The text of the amendment in the na- 
ture of a substitute is as follows: 

Amendment in the nature of a substitute 
offered by Mr. CONYERS: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE; REFERENCE; TABLE OF 

CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘“‘Class Action Fairness Act of 2005”. 

(b) REFERENCE.—Whenever in this Act ref- 
erence is made to an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of title 28, United 
States Code. 

(c) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; reference; table of con- 

tents. 

Sec. 2. Findings and purposes. 

Sec. 3. Consumer class action bill of rights 
and improved procedures for 
interstate class actions. 

. Federal district court jurisdiction for 
interstate class actions. 

. Removal of interstate class actions 
to Federal district court. 

. Report on class action settlements. 

. Enactment of Judicial Conference 
recommendations. 

. Rulemaking authority of Supreme 
Court and Judicial Conference. 
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Sec. 9. Effective date. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds 
lowing: 

(1) Class action lawsuits are an important 
and valuable part of the legal system when 
they permit the fair and efficient resolution 
of legitimate claims of numerous parties by 
allowing the claims to be aggregated into a 
single action against a defendant that has al- 
legedly caused harm. 

(2) Over the past decade, there have been 
abuses of the class action device that have— 

(A) harmed class members with legitimate 
claims and defendants that have acted re- 
sponsibly; 

(B) adversely affected 
merce; and 

(C) undermined public respect for our judi- 
cial system. 

(3) Class members often receive little or no 
benefit from class actions, and are some- 
times harmed, such as where— 

(A) counsel are awarded large fees, while 
leaving class members with coupons or other 
awards of little or no value; 

(B) unjustified awards are made to certain 
plaintiffs at the expense of other class mem- 
bers; and 

(C) confusing notices are published that 
prevent class members from being able to 
fully understand and effectively exercise 
their rights. 

(4) Abuses in class actions undermine the 
national judicial system, the free flow of 
interstate commerce, and the concept of di- 
versity jurisdiction as intended by the fram- 
ers of the United States Constitution, in 
that State and local courts are— 

(A) keeping cases of national importance 
out of Federal court; 

(B) sometimes acting in ways that dem- 
onstrate bias against out-of-State defend- 
ants; and 

(C) making judgments that impose their 
view of the law on other States and bind the 
rights of the residents of those States. 

(b) PURPOSES.—The purposes of this Act 
are to— 

(1) assure fair and prompt recoveries for 
class members with legitimate claims; 

(2) restore the intent of the framers of the 
United States Constitution by providing for 
Federal court consideration of interstate 
cases of national importance under diversity 
jurisdiction; and 

(3) benefit society by encouraging innova- 
tion and lowering consumer prices. 

SEC. 3. CONSUMER CLASS ACTION BILL OF 
RIGHTS AND IMPROVED PROCE- 
DURES FOR INTERSTATE CLASS AC- 
TIONS. 

(a) IN GENERAL.—Part V is amended by in- 

serting after chapter 113 the following: 
“CHAPTER 114—CLASS ACTIONS 
“Sec. 
“1711. Definitions. 
‘1712. Coupon settlements. 
‘1713. Protection against loss by class mem- 
bers. 


the fol- 


interstate com- 


“1714. Protection against discrimination 
based on geographic location. 
“1715. Notifications to appropriate Federal 


and State officials. 
‘1716. Sunshine in court records. 
“$1711. Definitions 

“In this chapter: 

“(1) CLASS.—The term ‘class’ means all of 
the class members in a class action. 

‘(2) CLASS ACTION.—The term ‘class action’ 
means any civil action filed in a district 
court of the United States under rule 23 of 
the Federal Rules of Civil Procedure or any 
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civil action that is removed to a district 
court of the United States that was origi- 
nally filed under a State statute or rule of 
judicial procedure authorizing an action to 
be brought by 1 or more representatives as a 
class action. The term ‘class action’ does not 
include any civil action brought by, or on be- 
half of, any State attorney general or the 
chief prosecuting or civil attorney of any 
county or city within a State. 

**(3) CLASS COUNSEL.—The term ‘class coun- 
sel’ means the persons who serve as the at- 
torneys for the class members in a proposed 
or certified class action. 

“(4) CLASS MEMBERS.—The term ‘class 
members’ means the persons (named or 
unnamed) who fall within the definition of 
the proposed or certified class in a class ac- 
tion. 

“(5) PLAINTIFF CLASS ACTION.—The term 
‘plaintiff class action’ means a class action 
in which class members are plaintiffs. 

“(6) PROPOSED SETTLEMENT.—The term 
‘proposed settlement’ means an agreement 
regarding a class action that is subject to 
court approval and that, if approved, would 
be binding on some or all class members. 

“(7) STATE.—The term ‘State’ means each 
of the several States of the United States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, the Commonwealth of the 
Northern Mariana Islands, and any territory 
or possessions of the United States. 

“(8) STATE ATTORNEY GENERAL.—The term 
‘State attorney general’ means the chief 
legal officer of a State. 

“$1712. Coupon settlements 

“(a) CONTINGENT FEES IN COUPON SETTLE- 
MENTS.—If a proposed settlement in a class 
action provides for a recovery of coupons to 
a class member, the portion of any attor- 
ney’s fee award to class counsel that is at- 
tributable to the award of the coupons shall 
be based on the value to class members of 
the coupons that are redeemed. 

‘“(b) OTHER ATTORNEY’S FEE AWARDS IN 
COUPON SETTLEMENTS.— 

““(1) IN GENERAL.—If a proposed settlement 
in a class action provides for a recovery of 
coupons to class members, and a portion of 
the recovery of the coupons is not used to de- 
termine the attorney’s fee to be paid to class 
counsel, any attorney’s fee award shall be 
based upon the amount of time class counsel 
reasonably expended working on the action. 

‘“(2) COURT APPROVAL.—Any attorney’s fee 
under this subsection shall be subject to ap- 
proval by the court and shall include an ap- 
propriate attorney’s fee, if any, for obtaining 
equitable relief, including an injunction, if 
applicable. Nothing in this subsection shall 
be construed to prohibit application of a 
lodestar with a multiplier method of deter- 
mining attorney’s fees. 

‘“(c) ATTORNEY’S FEE AWARDS CALCULATED 
ON A MIXED BASIS IN COUPON SETTLEMENTS.— 
If a proposed settlement in a class action 
provides for an award of coupons to class 
members and also provides for equitable re- 
lief, including injunctive relief— 

“(1) that portion of the attorney’s fee to be 
paid to class counsel that is based upon a 
portion of the recovery of the coupons shall 
be calculated in accordance with subsection 
(a); and 

““(2) that portion of the attorney’s fee to be 
paid to class counsel that is not based upon 
a portion of the recovery of the coupons 
shall be calculated in accordance with sub- 
section (b). 

“(d) SETTLEMENT VALUATION EXPERTISE.— 
In a class action involving the awarding of 
coupons, the court may, in its discretion 
upon the motion of a party, receive expert 
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testimony from a witness qualified to pro- 
vide information on the actual value to the 
class members of the coupons that are re- 
deemed. 

‘“(e) JUDICIAL SCRUTINY OF COUPON SETTLE- 
MENTS.—In a proposed settlement under 
which class members would be awarded cou- 
pons, the court may approve the proposed 
settlement only after a hearing to determine 
whether, and making a written finding that, 
the settlement is fair, reasonable, and ade- 
quate for class members. The court, in its 
discretion, may also require that a proposed 
settlement agreement provide for the dis- 
tribution of a portion of the value of un- 
claimed coupons to 1 or more charitable or 
governmental organizations, as agreed to by 
the parties. The distribution and redemption 
of any proceeds under this subsection shall 
not be used to calculate attorneys’ fees 
under this section. 

“$1713. Protection against loss by class mem- 
bers 

“The court may approve a proposed settle- 
ment under which any class member is obli- 
gated to pay sums to class counsel that 
would result in a net loss to the class mem- 
ber only if the court makes a written finding 
that nonmonetary benefits to the class mem- 
ber substantially outweigh the monetary 
loss. 

“$1714. Protection against discrimination 
based on geographic location 

“The court may not approve a proposed 
settlement that provides for the payment of 
greater sums to some class members than to 
others solely on the basis that the class 
members to whom the greater sums are to be 
paid are located in closer geographic prox- 
imity to the court. 

“$1715. Notifications to appropriate Federal 
and State officials 

“(a) DEFINITIONS.— 

‘(1) APPROPRIATE FEDERAL OFFICIAL.—In 
this section, the term ‘appropriate Federal 
official’ means— 

“(A) the Attorney General of the United 
States; or 

“(B) in any case in which the defendant is 
a Federal depository institution, a State de- 
pository institution, a depository institution 
holding company, a foreign bank, or a non- 
depository institution subsidiary of the fore- 
going (as such terms are defined in section 3 
of the Federal Deposit Insurance Act (12 
U.S.C. 1813)), the person who has the primary 
Federal regulatory or supervisory responsi- 
bility with respect to the defendant, if some 
or all of the matters alleged in the class ac- 
tion are subject to regulation or supervision 
by that person. 

‘(2) APPROPRIATE STATE OFFICIAL.—In this 
section, the term ‘appropriate State official’ 
means the person in the State who has the 
primary regulatory or supervisory responsi- 
bility with respect to the defendant, or who 
licenses or otherwise authorizes the defend- 
ant to conduct business in the State, if some 
or all of the matters alleged in the class ac- 
tion are subject to regulation by that person. 
If there is no primary regulator, supervisor, 
or licensing authority, or the matters al- 
leged in the class action are not subject to 
regulation or supervision by that person, 
then the appropriate State official shall be 
the State attorney general. 

‘“(b) IN GENERAL.—Not later than 10 days 
after a proposed settlement of a class action 
is filed in court, each defendant that is par- 
ticipating in the proposed settlement shall 
serve upon the appropriate State official of 
each State in which a class member resides 
and the appropriate Federal official, a notice 
of the proposed settlement consisting of— 
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“(1) a copy of the complaint and any mate- 
rials filed with the complaint and any 
amended complaints (except such materials 
shall not be required to be served if such ma- 
terials are made electronically available 
through the Internet and such service in- 
cludes notice of how to electronically access 
such material); 

‘“(2) notice of any scheduled judicial hear- 
ing in the class action; 

“(3) any proposed or final notification to 
class members of— 

“(A)G) the members’ rights to request ex- 
clusion from the class action; or 

“(i) if no right to request exclusion exists, 
a statement that no such right exists; and 

‘(B) a proposed settlement of a class ac- 
tion; 

“(4) any proposed or final class action set- 
tlement; 

“(5) any settlement or other agreement 
contemporaneously made between class 
counsel and counsel for the defendants; 

“(6) any final judgment or notice of dis- 
missal; 

“(7)(A) if feasible, the names of class mem- 
bers who reside in each State and the esti- 
mated proportionate share of the claims of 
such members to the entire settlement to 
that State’s appropriate State official; or 

‘(B) if the provision of information under 
subparagraph (A) is not feasible, a reason- 
able estimate of the number of class mem- 
bers residing in each State and the estimated 
proportionate share of the claims of such 
members to the entire settlement; and 

“(8) any written judicial opinion relating 
to the materials described under subpara- 
graphs (3) through (6). 

“(c) DEPOSITORY INSTITUTIONS NOTIFICA- 
TION.— 

‘((1) FEDERAL AND OTHER DEPOSITORY INSTI- 
TUTIONS.—In any case in which the defendant 
is a Federal depository institution, a deposi- 
tory institution holding company, a foreign 
bank, or a non-depository institution sub- 
sidiary of the foregoing, the notice require- 
ments of this section are satisfied by serving 
the notice required under subsection (b) upon 
the person who has the primary Federal reg- 
ulatory or supervisory responsibility with 
respect to the defendant, if some or all of the 
matters alleged in the class action are sub- 
ject to regulation or supervision by that per- 
son. 

‘(2) STATE DEPOSITORY INSTITUTIONS.—In 
any case in which the defendant is a State 
depository institution (as that term is de- 
fined in section 3 of the Federal Deposit In- 
surance Act (12 U.S.C. 1813)), the notice re- 
quirements of this section are satisfied by 
serving the notice required under subsection 
(b) upon the State bank supervisor (as that 
term is defined in section 3 of the Federal 
Deposit Insurance Act (12 U.S.C. 1813)) of the 
State in which the defendant is incorporated 
or chartered, if some or all of the matters al- 
leged in the class action are subject to regu- 
lation or supervision by that person, and 
upon the appropriate Federal official. 

“(d) FINAL APPROVAL.—An order giving 
final approval of a proposed settlement may 
not be issued earlier than 90 days after the 
later of the dates on which the appropriate 
Federal official and the appropriate State of- 
ficial are served with the notice required 
under subsection (b). 

‘“(e) NONCOMPLIANCE IF NOTICE NOT PRO- 
VIDED.— 

“(1) IN GENERAL.—A class member may 
refuse to comply with and may choose not to 
be bound by a settlement agreement or con- 
sent decree in a class action if the class 
member demonstrates that the notice re- 
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quired under subsection (b) has not been pro- 
vided. 

**(2) LIMITATION.—A class member may not 
refuse to comply with or to be bound by a 
settlement agreement or consent decree 
under paragraph (1) if the notice required 
under subsection (b) was directed to the ap- 
propriate Federal official and to either the 
State attorney general or the person that 
has primary regulatory, supervisory, or li- 
censing authority over the defendant. 

‘(3) APPLICATION OF RIGHTS.—The rights 
created by this subsection shall apply only 
to class members or any person acting on a 
class member’s behalf, and shall not be con- 
strued to limit any other rights affecting a 
class member’s participation in the settle- 
ment. 

“(f) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to expand the 
authority of, or impose any obligations, du- 
ties, or responsibilities upon, Federal or 
State officials. 

“$1716. Sunshine in court records 

“No order, opinion, or record of the court 
in the adjudication of a class action, includ- 
ing a record obtained through discovery, 
whether or not formally filed with the court, 
may be sealed or subjected to a protective 
order unless the court makes a finding of 
fact— 

“(1) that the sealing or protective order is 
narrowly tailored, consistent with the pro- 
tection of public health and safety, and is in 
the public interest; and 

(2) if the action by the court would pre- 
vent the disclosure of information, that dis- 
closing the information is clearly out- 
weighed by a specific and substantial inter- 
est in maintaining the confidentiality of 
such information.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of chapters for part V is 
amended by inserting after the item relating 
to chapter 113 the following: 

“114, Class Actions ................:0::ceeeeeeee 1711”. 

SEC. 4. FEDERAL DISTRICT COURT JURISDIC- 
TION FOR INTERSTATE CLASS AC- 
TIONS. 

(a) APPLICATION OF FEDERAL DIVERSITY JU- 
RISDICTION.—Section 1832 is amended— 

(1) by redesignating subsection (d) as sub- 
section (e), and amending the subsection to 
read as follows: 

“(e) As used in this section— 

“1) the term ‘State’ means each of the 
several States of the United States, the Dis- 
trict of Columbia, the Commonwealth of 
Puerto Rico, the Commonwealth of the 
Northern Mariana Islands, and any territory 
or possessions of the United States; and 

“(2) the term ‘State attorney general’ 
means the chief legal officer of a State.’’; 
and 

(2) by inserting after subsection (c) the fol- 
lowing: 

“*(d)(1) In this subsection— 

“(A) the term ‘class’ means all of the class 
members in a class action; 

“(B) the term ‘class action’— 

““) means any civil action filed under rule 
23 of the Federal Rules of Civil Procedure or 
similar State statute or rule of judicial pro- 
cedure authorizing an action to be brought 
by 1 or more representative persons as a 
class action; and 

‘“(ii) does not include— 

“(T) any civil action brought by, or on be- 
half of, any State attorney general or the 
chief prosecuting or civil attorney of any 
county or city within a State; 

“(TT) any class action brought under a 
State or local law prohibiting discrimination 
on the basis of race, color religion, sex, na- 
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tional origin, age, disability, or other classi- 
fication specified in that law; or 

“(III) any class action or collective action 
brought to obtain relief under a State or 
local law for failure to pay the minimum 
wage, overtime pay, or wages for all time 
worked, failure to provide rest or meal 
breaks, or unlawful use of child labor; 

“(C) the term ‘class certification order’ 
means an order issued by a court approving 
the treatment of some or all aspects of a 
civil action as a class action; and 

“(D) the term ‘class members’ means the 
persons (named or unnamed) who fall within 
the definition of the proposed or certified 
class in a class action. 

(2) The district courts shall have original 
jurisdiction of any civil action in which the 
matter in controversy exceeds the sum or 
value of $5,000,000, exclusive of interest and 
costs, and is a class action in which— 

“(A) any member of a class of plaintiffs is 
a citizen of a State different from any de- 
fendant; 

‘“(B) any member of a class of plaintiffs is 
a foreign state or a citizen or subject of a 
foreign state and any defendant is a citizen 
of a State; or 

“(C) any member of a class of plaintiffs is 
a citizen of a State and any defendant is a 
foreign state or a citizen or subject of a for- 
eign state. 

“(3) A district court may, in the interests 
of justice and looking at the totality of the 
circumstances, decline to exercise jurisdic- 
tion under paragraph (2) over a class action 
in which greater than one-third but less than 
two-thirds of the members of all proposed 
plaintiff classes in the aggregate and the pri- 
mary defendants are citizens of the State in 
which the action was originally filed based 
on consideration of— 

“(A) whether the claims asserted involve 
matters of national or interstate interest; 

“(B) whether the claims asserted will be 
governed by laws of the State in which the 
action was originally filed or by the laws of 
other States; 

“(C) whether the class action has been 
pleaded in a manner that seeks to avoid Fed- 
eral jurisdiction; 

“(D) whether the action was brought in a 
forum with a distinct nexus with the class 
members, the alleged harm, or the defend- 
ants; 

“(E) whether the number of citizens of the 
State in which the action was originally 
filed in all proposed plaintiff classes in the 
aggregate is substantially larger than the 
number of citizens from any other State, and 
the citizenship of the other members of the 
proposed class is dispersed among a substan- 
tial number of States; and 

‘(F) whether, during the 3-year period pre- 
ceding the filing of that class action, 1 or 
more other class actions asserting the same 
or similar claims on behalf of the same or 
other persons have been filed. 

“(4) A district court shall decline to exer- 
cise jurisdiction under paragraph (2)— 

“(A)(i) over a class action in which— 

“(I) greater than two-thirds of the mem- 
bers of all proposed plaintiff classes in the 
aggregate are citizens of the State in which 
the action was originally filed; 

“(ID) at least 1 defendant is a defendant— 

“(aa) from whom significant relief is 
sought by members of the plaintiff class; 

“(bb) whose alleged conduct forms a sig- 
nificant basis for the claims asserted by the 
proposed plaintiff class; and 

““(cc) who is a citizen of the State in which 
the action was originally filed; and 

‘(III) principal injuries resulting from the 
alleged conduct or any related conduct of 
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each defendant were incurred in the State in 
which the action was originally filed; and 

“(ii) during the 3-year period preceding the 
filing of that class action, no other class ac- 
tion has been filed asserting the same or 
similar factual allegations against any of 
the defendants on behalf of the same or other 
persons; or 

“(B) two-thirds or more of the members of 
all proposed plaintiff classes in the aggre- 
gate, and the primary defendants, are citi- 
zens of the State in which the action was 
originally filed. 

‘“(5) Paragraphs (2) through (4) shall not 
apply to any class action in which— 

“(A) the primary defendants are States, 
State officials, or other governmental enti- 
ties against whom the district court may be 
foreclosed from ordering relief; or 

‘“(B) the number of members of all pro- 
posed plaintiff classes in the aggregate is 
less than 100. 

“(6) In any class action, the claims of the 
individual class members shall be aggregated 
to determine whether the matter in con- 
troversy exceeds the sum or value of 
$5,000,000, exclusive of interest and costs. 

“('7) Citizenship of the members of the pro- 
posed plaintiff classes shall be determined 
for purposes of paragraphs (2) through (6) as 
of the date of filing of the complaint or 
amended complaint, or, if the case stated by 
the initial pleading is not subject to Federal 
jurisdiction, as of the date of service by 
plaintiffs of an amended pleading, motion, or 
other paper, indicating the existence of Fed- 
eral jurisdiction. 

“(8) This subsection shall apply to any 
lass action before or after the entry of a 
ass certification order by the court with 
respect to that action. 

‘“(9) Paragraph (2) shall not apply to any 
class action that solely involves a claim— 
“(A) concerning a covered security as de- 
fined under 16(f)(8) of the Securities Act of 
1933 (15 U.S.C. 78p(f)(3)) and section 28(f)(5)(E) 
of the Securities Exchange Act of 1934 (15 
U.S.C. 78bb(f£)(5)(EB)); 

“(B) that relates to the internal affairs or 
governance of a corporation or other form of 
business enterprise and that arises under or 
by virtue of the laws of the State in which 
such corporation or business enterprise is in- 
corporated or organized; or 

“(C) that relates to the rights, duties (in- 
cluding fiduciary duties), and obligations re- 
lating to or created by or pursuant to any se- 
curity (as defined under section 2(a)(1) of the 
Securities Act of 1933 (15 U.S.C. 77b(a)(1)) and 
the regulations issued thereunder). 

‘(10) For purposes of this subsection and 
section 1458, an unincorporated association 
shall be deemed to be a citizen of the State 
where it has its principal place of business 
and the State under whose laws it is orga- 
nized. 

‘“(11)(A) For purposes of this subsection 
and section 1453 of this title, a foreign cor- 
poration which acquires a domestic corpora- 
tion in a corporate repatriation transaction 
shall be treated as being incorporated in the 
State under whose laws the acquired domes- 
tic corporation was organized. 

‘“(B) In this paragraph, the term ‘corporate 
repatriation transaction’ means any trans- 
action in which— 

“(i) a foreign corporation acquires substan- 
tially all of the properties held by a domestic 
corporation; 

“(ii) shareholders of the domestic corpora- 
tion, upon such acquisition, are the bene- 
ficial owners of securities in the foreign cor- 
poration that are entitled to 50 percent or 
more of the votes on any issue requiring 
shareholder approval; and 
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“(ii) the foreign corporation does not have 
substantial business activities (when com- 
pared to the total business activities of the 
corporate affiliated group) in the foreign 
country in which the foreign corporation is 
organized.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 1835(a)(1) is amended by insert- 
ing ‘‘subsection (a) or (d) of” before ‘‘section 
1332”. 

(2) Section 1603(b)(3) is amended by strik- 
ing “(d)” and inserting ‘‘(e)’’. 

SEC. 5. REMOVAL OF INTERSTATE CLASS AC- 
TIONS TO FEDERAL DISTRICT 
COURT. 

(a) IN GENERAL.—Chapter 89 is amended by 
adding after section 1452 the following: 
“§ 1453. Removal of class actions 

“(a) DEFINITIONS.—In this section, the 
terms ‘class’, ‘class action’, ‘class certifi- 
cation order’, and ‘class member’ shall have 
the meanings given such terms under section 
1332(d)(1). 

‘“(b) IN GENERAL.—A class action may be 
removed to a district court of the United 
States in accordance with section 1446 (ex- 
cept that the 1-year limitation under section 
1446(b) shall not apply), without regard to 
whether any defendant is a citizen of the 
State in which the action is brought, except 
that such action may be removed by any de- 
fendant without the consent of all defend- 
ants. 

“(¢) REVIEW OF REMAND ORDERS.— 

““(1) IN GENERAL.—Section 1447 shall apply 
to any removal of a case under this section, 
except that notwithstanding section 1447(d), 
a court of appeals may accept an appeal from 
an order of a district court granting or deny- 
ing a motion to remand a class action to the 
State court from which it was removed if ap- 
plication is made to the court of appeals not 
less than 7 days after entry of the order. 

‘“(2) TIME PERIOD FOR JUDGMENT.—If the 
court of appeals accepts an appeal under 
paragraph (1), the court shall complete all 
action on such appeal, including rendering 
judgment, not later than 60 days after the 
date on which such appeal was filed, unless 
an extension is granted under paragraph (3). 

‘(3) EXTENSION OF TIME PERIOD.—The court 
of appeals may grant an extension of the 60- 
day period described in paragraph (2) if— 

“(A) all parties to the proceeding agree to 
such extension, for any period of time; or 

“(B) such extension is for good cause 
shown and in the interests of justice, for a 
period not to exceed 10 days. 

“(4) DENIAL OF APPEAL.—If a final judg- 
ment on the appeal under paragraph (1) is 
not issued before the end of the period de- 
scribed in paragraph (2), including any exten- 
sion under paragraph (8), the appeal shall be 
denied. 

“(d) EXCEPTION.—This section shall not 
apply to any class action that solely in- 
volves— 

“(1) a claim concerning a covered security 
as defined under section 16(f)(8) of the Secu- 
rities Act of 1933 (15 U.S.C. 78p(f)(3)) and sec- 
tion 28(f)(5)(E) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78bb(f)(5)(B)); 

‘“(2) a claim that relates to the internal af- 
fairs or governance of a corporation or other 
form of business enterprise and arises under 
or by virtue of the laws of the State in which 
such corporation or business enterprise is in- 
corporated or organized; or 

“(3) a claim that relates to the rights, du- 
ties (including fiduciary duties), and obliga- 
tions relating to or created by or pursuant to 
any security (as defined under section 2(a)(1) 
of the Securities Act of 19383 (15 U.S.C. 
77b(a)(1)) and the regulations issued there- 
under).’’. 
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(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—The table of sections for chapter 89 
is amended by adding after the item relating 
to section 1452 the following: 

‘*1453. Removal of class actions.’’. 

(c) CHOICE OF STATE LAW IN INTERSTATE 
CLASS.—Notwithstanding any other choice of 
law rule, in any class action over which the 
United States district courts have jurisdic- 
tion and that asserts claims arising under 
State law concerning products or services 
marketed, sold, or provided in more than 1 
State on behalf of a proposed class which in- 
cludes citizens of more than 1 such State, as 
to each such claim and any defense to such 
claim, the district court shall not deny class 
certification, in whole or in part, on the 
ground that the law of more than 1 State 
will be applied. 

SEC. 6. REPORT ON CLASS ACTION SETTLE- 
MENTS. 

(a) IN GENERAL.—Not later than 12 months 
after the date of enactment of this Act, the 
Judicial Conference of the United States, 
with the assistance of the Director of the 
Federal Judicial Center and the Director of 
the Administrative Office of the United 
States Courts, shall prepare and transmit to 
the Committees on the Judiciary of the Sen- 
ate and the House of Representatives a re- 
port on class action settlements. 

(b) CONTENT.—The report under subsection 
(a) shall contain— 

(1) recommendations on the best practices 
that courts can use to ensure that proposed 
class action settlements are fair to the class 
members that the settlements are supposed 
to benefit; 

(2) recommendations on the best practices 
that courts can use to ensure that— 

(A) the fees and expenses awarded to coun- 
sel in connection with a class action settle- 
ment appropriately reflect the extent to 
which counsel succeeded in obtaining full re- 
dress for the injuries alleged and the time, 
expense, and risk that counsel devoted to the 
litigation; and 

(B) the class members on whose behalf the 
settlement is proposed are the primary bene- 
ficiaries of the settlement; and 

(8) the actions that the Judicial Conference 
of the United States has taken and intends 
to take toward having the Federal judiciary 
implement any or all of the recommenda- 
tions contained in the report. 

(c) AUTHORITY OF FEDERAL COURTS.—Noth- 
ing in this section shall be construed to alter 
the authority of the Federal courts to super- 
vise attorneys’ fees. 

SEC. 7. ENACTMENT OF JUDICIAL CONFERENCE 
RECOMMENDATIONS. 

Notwithstanding any other provision of 
law, the amendments to rule 23 of the Fed- 
eral Rules of Civil Procedure, which are set 
forth in the order entered by the Supreme 
Court of the United States on March 27, 2003, 
shall take effect on the date of enactment of 
this Act or on December 1, 2003 (as specified 
in that order), whichever occurs first. 

SEC. 8. RULEMAKING AUTHORITY OF SUPREME 
COURT AND JUDICIAL CONFERENCE. 

Nothing in this Act shall restrict in any 
way the authority of the Judicial Conference 
and the Supreme Court to propose and pre- 
scribe general rules of practice and proce- 
dure under chapter 131 of title 28, United 
States Code. 

SEC. 9. EFFECTIVE DATE. 

The amendments made by this Act shall 
apply to any civil action commenced on or 
after the date of enactment of this Act. 


Mr. SENSENBRENNER. Mr. Speak- 
er, pursuant to the rule, I claim the 
time in opposition. 
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The SPEAKER pro tempore. Pursu- 
ant to House Resolution 96, the gen- 
tleman from Michigan (Mr. CONYERS) 
and the gentleman from Wisconsin (Mr. 
SENSENBRENNER) each will control 20 
minutes. 

The Chair recognizes the gentleman 
from Michigan (Mr. CONYERS). 

Mr. CONYERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to briefly 
describe why this substitute is the su- 
perior piece of legislation before us 
today. The substitute is much better 
for the following reasons: civil rights 
carve-out. The substitute would carve 
out State civil rights claims in order to 
make sure that civil rights plaintiffs, 
especially those seeking immediate in- 
junctive relief, can have their griev- 
ances addressed in a timely manner. 

Believe me, this is an issue of great 
moment to those of us who are still 
prosecuting for a fair day in our Nation 
and have civil rights laws to back us 
up, but we now are pleading to keep 
the proper forums. For example, every 
State in the Union has passed a law 
prohibiting discrimination on the basis 
of disability. The language does not af- 
fect the Federal jurisdiction over Fed- 
eral claims. 

The second consideration for this is 
the wage-and-hour carve-out. Wage- 
and-hour class actions are often 
brought in State courts because State 
wage-and-hour remedies are often, I am 
sorry to say, more complete than the 
Federal wage-and-hour statute; and we 
have examples of that. 

The third reason: we exclude non- 
class action cases involving physical 
injuries. The measure before us applies 
not only to class actions, but also to 
mass torts. The Democratic substitute 
removes the mass tort language. And 
then, of course, the attorney general 
carve-out which clarifies cases brought 
by State attorneys general are ex- 
cluded from the provisions of the class 
action bill and would not be forced into 
Federal court. 

These are the major reasons why we 
encourage a supportive vote for the 
substitute to the measure that is being 
debated today. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I rise in opposition to 
the Democratic substitute amendment 
and urge my colleagues to reject it. 
The new math behind the substitute 
amendment rests on the following 
arithmetic: if you add a number of 
amendments rejected by large bipar- 
tisan majorities in the other body last 
week and combine them with the 
amendment ideas overwhelmingly re- 
jected on the House floor by a bipar- 
tisan vote last year, the sum will some- 
how equal a credible solution. Funny 
math. 
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Mr. Speaker, this formula simply 
does not add up. The American con- 
sumers and businesses will be left with 
change in their pockets if the amend- 
ment passes. The Democratic sub- 
stitute is less than the sum of its parts 
and represents a quotient that renders 
Senate Bill 5’s core reform elements 
meaningless. 

The individual elements of this pro- 
posal deserve some comment and ex- 
planation. First, I note with some 
amusement that the substitute totally 
recycles the findings of S. 5. The pages 
of findings discuss abusive class action 
windfall settlements for trial attor- 
neys, forum shopping, and the need for 
more of these large interstate class ac- 
tion cases to be in Federal court. 

While the minority substitute re- 
argues the compelling case for reform 
of the class action system, it is fol- 
lowed by text that will only perpetuate 
the crisis the findings identify. Their 
admitting you have a problem is the 
first step to recovery, and we appre- 
ciate that admission; but the minority 
sponsors clearly are not ready for step 
two. 

One element of the substitute amend- 
ment is the State attorney general pro- 
vision allowing any class action to be 
brought by or on behalf of the State at- 
torney general to be in State court. 
This provision is unnecessary because 
when State attorneys general sue on 
behalf of their citizens, those actions 
are almost always ‘‘parens patriae” ac- 
tions, and not class actions; and the 
former will be in no way affected by 
this bill. 

Also, the provision could produce 
troubling associations between attor- 
neys general and plaintiffs’ lawyers. 
For these reasons, the Pryor amend- 
ment in the other body that this provi- 
sion copies verbatim failed to garner 
even 40 votes on the Senate floor last 
week. 

A second element of the substitute is 
the ‘‘choice of law” provision. This pro- 
vision would not only eviscerate the 
bill, but also would overturn 70 years of 
established Supreme Court precedent 
and would export to Federal courts a 
primary expedient of class action abuse 
we seek to remedy: the reckless appli- 
cation by local courts of the law of one 
State to the entire Nation in large 
interstate cases. 
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This provision is reprinted from a 
Senate amendment by Senator FEIN- 
STEIN and Senator BINGAMAN. It was 
also soundly defeated. 

The third element of the substitute is 
the so-called labor and civility rights 
carveout. This provision seeks to keep 
all class actions involving alleged civil 
rights and labor law violations in State 
court, despite the fact that the most 
generous racial discrimination and em- 
ployment class action settlements in 
recent years have been in the Federal 
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courts. The language was also offered 
in the other body and rejected. 

Other major elements of the sub- 
stitute include one our colleagues 
might remember as the Jackson-Lee 
House floor amendment to the bill in 
the last Congress. That amendment 
makes companies that incorporate 
abroad for tax purposes a citizen of a 
State and punishes them by keeping 
them out of Federal court. This is at 
least an admission that going into cer- 
tain State courts as a defendant is in- 
deed punishment, and that amendment 
was defeated in this House by the last 
Congress by a vote of 183 to 238. There 
is also a loophole creating a provision 
on mass actions and a completely un- 
necessary public disclosure provision, 
both based on Senate amendments in 
the other body that were offered and 
withdrawn. 

What the minority has chosen as a 
substitute package certainly belies any 
grumblings about the lack of regular 
order this year. Since there is not a 
single original idea among the provi- 
sions that has not already been debated 
and defeated either in this House or the 
other body, it is hard to give credence 
to such complaints. This is a package 
of oldies but not goodies; oldies that 
have been rejected and should not be 
resurrected. 

Finally, Mr. Speaker, a vote on this 
substitute is clearly just a vote to fur- 
ther deny or delay meaningful class ac- 
tion reform, and a vote on the sub- 
stitute could not in any way be con- 
strued as reform of any kind but, rath- 
er, support for the trial-lawyer-domi- 
nated status quo. 

I urge my colleagues to reject this re- 
cycled package of recycled amend- 
ments. The time for reform of a class 
action system which is out of control is 
now. 

I urge my colleague to vote ‘‘no’”’ on 
the substitute, and ‘‘yes’’ on S. 5. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CONYERS. Mr. Speaker, I yield 3 
minutes to the gentleman from Vir- 
ginia (Mr. SCOTT). 

Mr. SCOTT of Virginia. Mr. Speaker, 
I rise in support of the substitute. One 
of the problems with the substitute is 
you have to debate all of the different 
issues all at once. If we had the oppor- 
tunity to introduce individual amend- 
ments, we could have discussed them 
one at a time and had a much more co- 
herent discussion. 

As it has been said, the underlying 
bill does not extinguish the right to get 
to court but it does gratuitously com- 
plicate the litigation. It does not fix 
coupons, it just moves them from State 
court to Federal courts. It adds proce- 
dural hurdles, and this substitute re- 
moves many of those hurdles. 

The main thing it does is it carves 
out many of the different cases that be- 
long in State court or at least ought to 
have the opportunity in the State 
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court. It also fixes the yo-yo effect 
where you start off in State court, get 
removed to Federal court, Federal 
court does not certify the class, and 
then what happens? I guess you come 
back to State court or, I do not know, 
you might not be able to get back to 
State court. You may end up in a pro- 
cedural trap where you have lost your 
case just in the time it takes to get 
over there and try to get back. 

This amendment fixes that quagmire. 
It also carves out, as has been said, the 
State civil rights cases where some 
States have civil rights laws that are 
stronger and cover different people, dif- 
ferent classes than the Federal laws. 
Wage and hour laws, some States have 
better laws than the Federal court. 
Mass torts where you have not class 
actions per se, but a lot of different 
litigants all in the same State. It fixes 
the problem with Attorneys General in 
bringing a case in State court on behalf 
of not only members of their State, but 
if the injury has occurred to a lot of 
other people, the Attorney General 
might want to bring that case. 

I have a letter, Mr. Speaker, signed 
on this specific issue by 47 Attorneys 
General. 

It also denies benefits under the bill 
for tax traitors, those who move their 
corporate headquarters off shore to 
avoid corporate taxes; and it also pro- 
vides a limitation on sealed settle- 
ments that the gentleman from New 
York (Mr. NADLER) has been very ac- 
tive in making sure that cases that are 
settled cannot be sealed beyond public 
view, unless if such a sealing would 
violate public health or other impor- 
tant considerations. 

This is a well-reasoned substitute. It 
eliminates many but not all of the 
problems in the underlying bill, and I 
would hope that the House would adopt 
the substitute. 

NATIONAL ASSOCIATION 
oF ATTORNEYS GENERAL, 
Washington, DC, February 7, 2005. 
Hon. BILL FRIST, 
Senate Majority Leader, U.S. Senate, 
Dirksen Building, Washington, DC. 
Hon. HARRY REID, 
Senate Minority Leader, U.S. Senate, 
Hart Building, Washington, DC. 

DEAR SENATE MAJORITY LEADER FRIST AND 
SENATE MINORITY LEADER REID: We, the un- 
dersigned State Attorneys General, write to 
express our concern regarding one limited 
aspect of pending Senate Bill 5, the ‘‘Class 
Action Fairness Act,” or any similar legisla- 
tion. We take no position on the Act as a 
general matter and, indeed, there are dif- 
fering views among us on the policy judg- 
ments reflected in the Act. We join together, 
however, in a bipartisan request for support 
of Senator Mark Pryor’s potential amend- 
ment to S. 5, or any similar legislation, 
clarifying that the Act does not apply to, 
and would have no effect on, actions brought 
by any State Attorney General on behalf of 
his or her respective state or its citizens. 

As Attorneys General, we frequently inves- 
tigate and bring actions against defendants 
who have caused harm to our citizens. These 
cases are usually brought pursuant to the 
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Attorney General’s parens patriae authority 
under our respective consumer protection 
and antitrust statutes. In some instances, 
such actions have been brought with the At- 
torney General acting as the class represent- 
ative for the consumers of the state. It is our 
concern that certain provisions of S. 5 might 
be misinterpreted to hamper the ability of 
the Attorneys General to bring such actions, 
thereby impeding one means of protecting 
our citizens from unlawful activity and its 
resulting harm. 

The Attorneys General have been very suc- 
cessful in litigation initiated to protect the 
rights of our consumers. For example, in the 
pharmaceutical industry, the States have re- 
cently brought enforcement actions on be- 
half of consumers against large, often for- 
eign-owned, drug companies for overcharges 
and market manipulations that illegally 
raised the costs of certain prescription 
drugs. Such cases have resulted in recoveries 
of approximately 235 million dollars, the ma- 
jority of which is earmarked for consumer 
restitution. In several instances, the States’ 
recoveries provided one hundred percent re- 
imbursement directly to individual con- 
sumers of the overcharges they suffered as a 
result of the illegal activities of the defend- 
ants. This often meant several hundred dol- 
lars going back into the pockets of those 
consumers who can least afford to be victim- 
ized by illegal trade practices, senior citizens 
living on fixed incomes and the working poor 
who cannot afford insurance. 

We encourage you to support the afore- 
mentioned amendment exempting all actions 
brought by State Attorneys General from 
the provisions of S. 5, or any similar legisla- 
tion. It is important to all of our constitu- 
ents, but especially to the poor, elderly and 
disabled, that the provisions of the Act not 
be misconstrued and that we maintain the 
enforcement authority needed to protect 
them from illegal practices. We respectfully 
submit that the overall purposes of the legis- 
lation would not be impaired by such an 
amendment that merely clarifies the exist- 
ing authority of our respective States. 

Thank you for your consideration of this 
very important matter. Please contact any 
of us if you have questions or comments. 

Sincerely, 

Mike Beebee, Attorney General, Arkansas. 

Gregg Renkes, Attorney General, Alaska. 

Mark Shurtleff, Attorney General, Utah. 

Fiti Sunia, Attorney General, American 
Samoa. 

Terry Goddard, Attorney General, Arizona. 

John Suthers, Attorney General, Colorado. 

Jane Brady, Attorney General, Delaware. 

Charlie Crist, Attorney General, Florida. 

Mark Bennett, Attorney General, Hawaii. 

Stephen Carter, Attorney General, Indi- 
ana. 

Bill Lockyer, Attorney General, California. 

Richard Blumenthal, Attorney General, 
Connecticut. 

Robert Spagnoletti, Attorney General, Dis- 
trict of Columbia. 

Thurbert Baker, Attorney General, Geor- 
gia. 

Lawrence 
Idaho. 

Tom Miller, Attorney General, Iowa. 

Greg Stumbo, Attorney General, 
tucky. 

Steven Rowe, Attorney General, Maine. 

Tom Reilly, Attorney General, Massachu- 
setts. 

Mike Hatch, Attorney General, Minnesota. 

Jay Nixon, Attorney General, Missouri. 

Jon Bruning, Attorney General, Nebraska. 

Kelly Ayotte, Attorney General, New 
Hampshire. 


Wasden, Attorney General, 


Ken- 
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Charles Foti, Attorney General, Louisiana. 

Joseph Curran, Attorney General, Mary- 
land. 

Mike Cox, Attorney General, Michigan. 

Jim Hood, Attorney General, Mississippi. 

Mike McGrath, Attorney General, Mon- 
tana. 

Brian Sandoval, Attorney General, Nevada. 

Peter Harvey, Attorney General, New Jer- 
sey. 


Eliot Spitzer, Attorney General, New 
York. 
Wayne Stenehjem, Attorney General, 


North Dakota. 

Jim Petro, Attorney General, Ohio. 

Hardy Myers, Attorney General, Oregon. 

Roberto Sanchez Ramos, Attorney Gen- 
eral, Puerto Rico. 

Henry McMaster, Attorney General, South 
Carolina. 

Roy Cooper, 
Carolina. 

Pamela Brown, Attorney General, N. Mar- 
iana Islands. 

W.A. Drew Edmondson, Attorney General, 
Oklahoma. 

Tom Corbett, Attorney General, Pennsyl- 
vania. 

Patrick Lynch, Attorney General, Rhode 
Island. 

Lawrence Long, Attorney General, South 
Dakota. 


Attorney General, North 


Paul Summers, Attorney General, Ten- 
nessee. 

Darrell McGraw, Attorney General, West 
Virginia. 

Patrick Crank, Attorney General, Wyo- 
ming. 

Rob McKenna, Attorney General, Wash- 
ington. 

Peg Lautenschlager, Attorney General, 
Wisconsin. 


Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 4 minutes to the gentleman 
from Missouri (Mr. BLUNT), the distin- 
guished majority Whip. 

Mr. BLUNT. Mr. Speaker, the vote in 
this House we will take within the 
hour will leave only one more step, the 
President’s signature, in this first 
major attack on lawsuit abuse. 

I oppose the substitute and support 
the bill. I want to express my apprecia- 
tion to the gentleman from Wisconsin 
(Mr. SENSENBRENNER) and his com- 
mittee and all the Members, in fact, 
who have been willing to take on this 
tough fight, but particularly to the 
chairman for working hard to find a 
way to get this bill on the floor and to 
the President this early in this Con- 
gress. 

Frivolous lawsuits are clogging 
America’s judicial system, endangering 
America’s small businesses, jeopard- 
izing jobs, and driving up prices for 
consumers. The bill we are debating 
today will reduce these junk lawsuits 
through tougher sanctions and in- 
creased commonsense protections. 

The past few years have witnessed an 
explosion of interstate class actions 
being filed in State courts, particularly 
in certain magnet jurisdictions. These 
magnet courts are filled with class ac- 
tion abuses. They routinely approve 
settlements in which the lawyers re- 
ceive large fees and the class members 
receive virtually nothing. 
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The Class Action Fairness Act is a 
commonsense bipartisan plan that ad- 
dresses this serious problem by allow- 
ing larger interstate class action cases, 
cases that truly do involve multiple 
States, to be filed in Federal court. In 
addition to unclogging certain over- 
used courts, this bill ends the harass- 
ment of local businesses through forum 
shopping. Lawyers who now manipu- 
late this system often do anything to 
stay out of Federal court. They some- 
times name a local pharmacy or a local 
convenience store in a nationwide 
product liability suit simply because 
they believe that court, and that court 
often has created a reputation as the 
place to go to get unjust settlements. 

Sometimes they wait and amend 
their complaint and add millions of 
dollars of claims after the deadline for 
removal to Federal court. This bill 
stops this unfair practice as well. 

This bill also establishes a much- 
needed class action rights bill. Several 
provisions are specifically designed to 
ensure that class members, not their 
attorneys, are the primary bene- 
ficiaries of the class action process. 

Six years ago on this floor we really 
began the process of attacking this sys- 
tem. The stories go on and on and on, 
to the point that by the time we passed 
legislation like this in the last Con- 
gress for the third Congress straight, 
Members were eager to just simply get 
a couple of minutes to talk about one 
of the classes where the people in the 
class get a dollar-off coupon, the people 
in the class get the smallest possible 
box of Cheerios, the people in the class 
get a 3l-cent check, or the people in 
the class even wind up having to pay 
the lawyers of the class additional 
money because there really was no 
money for the people in the class that 
was being determined. 

This bill requires that judges care- 
fully review settlements and limits at- 
torneys fees when the value of the set- 
tlement received by the class members 
is minor in comparison or when there 
is a net loss settlement where the class 
members actually end up losing money. 

This bill bans settlements that award 
some class members a large recovery 
simply because they live closer to the 
court that the lawyers shopped for to 
get that case in that judge’s court. 

It allows Federal courts to maximize 
the benefit of class action settlements 
by requiring that unclaimed settle- 
ment funds be donated to charitable or- 
ganizations. 

The Class Action Fairness Act is 
good for small business and good for 
consumers. I urge a ‘‘no’’ vote on the 
substitute. I urge my colleagues to sup- 
port this important legislation. 

Mr. Speaker, I thank the chairman 
and his committee for their hard work 
on this effort. 

Mr. CONYERS. Mr. Speaker, I yield 1 
minute to the gentlewoman from Cali- 
fornia (Ms. PELOSI), the minority lead- 
er of our caucus. 
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Ms. PELOSI. Mr. Speaker, I rise in 
strong opposition to this legislation. 

Today Republicans are bringing to 
the floor as their first major legislative 
action a payback to big business at the 
expense of consumers. The Republican 
agenda is to ensure that some Ameri- 
cans do not get their day in court. 

Make no mistake that this class ac- 
tion bill before us today is an extreme 
bill. It is not a compromise bill as 
some have claimed. It is an extreme 
bill that is an injustice to consumers 
and a windfall for irresponsible cor- 
porations. Consumers will be hit hard 
by this bill, Mr. Speaker. It lumps to- 
gether individual personal injury cases 
such as those involving Vioxx, which 
are not class action under current pro- 
cedures, and forces them into the Fed- 
eral courts. Doing so will greatly in- 
crease the likelihood that such cases 
will never be heard. 

When Americans are injured or even 
killed by Vioxx or Celebrex or discrimi- 
nated against by WalMart, they may 
never get their day in court. Those 
cases that do go forward will take sig- 
nificantly longer because the Federal 
courts are overburdened and 
unequipped for this caseload. That is 
why the bill is opposed by Federal 
judges, including The Judicial Con- 
ference of the United States. Special 
interests have even admitted that the 
real intent of this bill is to clog the 
Federal courts and, therefore, stop the 
cases. 

To irresponsible corporations, how- 
ever, the class action bill is a belated 
Valentine. It is exactly what they have 
asked for. Powerful corporations will 
largely be immune from the account- 
ability that currently comes from mer- 
itorious State class action cases. For 
example, this bill would help shield 
large corporations from any account- 
ability for Enron-style shareholder 
fraud, for activities that violate em- 
ployee rights under State law, and for 
telemarketing fraud targeted at the el- 
derly. 

It should come as no surprise, how- 
ever, that Republicans are seeking yet 
another way to protect irresponsible 
corporations. 

The Washington Post reported that 
last year’s Republican medical mal- 
practice bill contained special liability 
protections that would have precluded 
consumers from suing to recover puni- 
tive damages arising for the types of 
injuries caused by Vioxx and Celebrex. 
Protecting big drug companies is al- 
ways at the top of the Republican 
agenda. We saw that in the prescrip- 
tion drug bill under Medicare. This is 
yet again another example of Repub- 
licans being the handmaidens of the 
pharmaceutical industry. 

This bill also runs counter to the 
principles of federalism that my col- 
leagues on the other side of the aisle 
claim to support. It throws thousands 
of State cases into Federal courts that 
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are not equipped to adjudicate State 
laws. For instance, lawsuits involving 
the enforcement of the State hourly 
wage laws, which often have greater 
protections than Federal wage laws, 
would be forced into Federal courts. In 
fact, 46 State Attorneys General on a 
bipartisan basis have requested an ex- 
emption so that they can continue to 
protect their citizens under the State 
consumer protection laws in State 
courts. The Republicans have rejected 
that request while Democrats have in- 
corporated it into our substitute. 

Democrats in our substitute support 
sensible approaches that weed out friv- 
olous lawsuits but not meritorious 
claims. Our Democratic substitute says 
that certain kinds of cases must al- 
ways have their day in court. Physical 
injury cases, civil rights cases, wage 
and hour cases, State Attorneys Gen- 
eral cases, and others must be heard if 
we are to remain a Nation that strives 
for justice for all. 

President Harry Truman said it so 
well. “The Democratic party stands for 
the people. The Republican party 
stands, and has always stood, for spe- 
cial interest.” 

I urge my colleagues to stand up to 
the special interests, to support the 
Democratic substitute, to listen, to lis- 
ten to the recommendation of the Fed- 
eral judges and the Judicial Conference 
of the United States and oppose this 
extreme legislation. 
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Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 2⁄2 minutes to the gentleman 
from Texas (Mr. SMITH). 

Mr. SMITH of Texas. Mr. Speaker, I 
thank the chairman of the Committee 
on the Judiciary for yielding me time. 

Mr. Speaker, all Americans should 
thank the gentleman from Virginia 
(Mr. GOODLATTE) and the gentleman 
from Wisconsin (Chairman SENSEN- 
BRENNER) for their leadership on this 
most important issue. 

The Class Action Fairness Act is a bi- 
partisan, sensible bill that clarifies the 
rights of consumers and restores con- 
fidence in America’s judicial system. It 
reforms the class action system and ad- 
dresses the abuses that harm so many 
Americans. 

We have all heard of the lawsuits in 
which plaintiffs walk away with pen- 
nies, sometimes literally, while the at- 
torneys walk away with millions of 
dollars in fees. This problem will be ad- 
dressed by providing greater scrutiny 
over settlements that involve coupons 
or very small cash amounts. 

This legislation also ensures that de- 
serving plaintiffs are able to make full 
use of the class action system. It al- 
lows easier removal of class action 
cases to Federal courts. This is impor- 
tant because class actions tend to af- 
fect numerous Americans and often in- 
volve millions of dollars. Federal court 
is the right place for such large law- 
suits. 
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Moving more class actions to Federal 
courts also prevents one of the worst 
problems in class actions today, forum 
shopping. 

Mr. Speaker, while many concessions 
were made on both sides, this is still a 
very worthwhile bill that contains 
many good reforms, and I fully support 
it and look forward to its enactment 
into law and also encourage my col- 
leagues to support it as well. 

Mr. CONYERS. Mr. Speaker, I am 
pleased to yield 3 minutes to the gen- 
tleman from New York (Mr. NADLER), a 
distinguished member of the Com- 
mittee on the Judiciary. 

Mr. NADLER. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

I rise in strong opposition to this 
egregious legislation and in support of 
the Conyers/Nadler/Jackson-Lee sub- 
stitute amendment. 

This substitute amendment amends 
this bill in several ways to ensure that 
consumers, workers and victims in per- 
sonal injury cases are not precluded 
from having a fair opportunity to 
present their cases in court. I know the 
distinguished minority leader and oth- 
ers have mentioned some of these in- 
stances. 

My good friend Eliot Spitzer, the dis- 
tinguished attorney general of New 
York State, has joined 46 State attor- 
neys general in expressing their con- 
cern that this legislation could limit 
their power to investigate and bring 
actions in their State courts against 
defendants who have caused harm to 
their citizen. Our amendment clarifies 
that cases brought by States attorneys 
general will not be subject to the provi- 
sion of this bill and would not be forced 
into Federal court. 

The substitute also includes a provi- 
sion which I have advocated for many 
years, which actually was supported by 
the distinguished chairman and passed 
the Committee on the Judiciary a cou- 
ple of times, to limit the ability of cor- 
porations settling lawsuits to demand 
that records that may indicate threats 
to public health and safety be sealed, 
unless it is necessary to protect trade 
confidentiality. 

The substitute provides that when 
such a gag order is requested, and it is 
normally requested by both the plain- 
tiff and the defendant because in the 
settlement the defendant insists on 
this as a condition of the settlement, 
the court then rubber stamps it. This 
substitute provides that if such a gag 
order is requested, the court must 
make a finding as to whether the de- 
fendant’s interest in confidentiality 
outweighs the public interest in know- 
ing of the threat to its health or safe- 
ty. 

If the court finds that the privacy in- 
terest outweighs the public interest, 
the court will issue the gag order. If 
the court finds the public interest in 
health and safety outweighs the pri- 
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vacy interest claimed in the specific 
case, the court must prohibit the seal- 
ing of the information. 

Too often, critical information is 
sealed from the public and people are 
harmed as a result. How many people 
were killed or injured because the 
court sealed records relating to explod- 
ing Firestone tires, for one example. 
This provision will allow the public to 
learn of threats to this health and safe- 
ty so as to take proper action to pro- 
tect the public, while protecting legiti- 
mate confidential information. 

The Conyers/Nadler/Jackson-Lee sub- 
stitute amendment also deals with a 
major catch-22 created by the bill for 
victims of large and complex 
multistate court torts. On the one 
hand, the bill provides State courts 
cannot hear such cases; but when these 
cases are removed to Federal court, 
plaintiffs will find that the Federal 
courts routinely refuse to hear them. 
Federal courts are very reluctant to 
certify a multistate consumer class ac- 
tion suit, and six circuit courts and 26 
district courts have expressly refused 
to consider certifying cases where sev- 
eral State laws apply. 

Our substitute protects victims from 
facing this catch-22 and having the 
courtroom door completely closed to 
them by providing that if these cases 
are removed to Federal court by this 
bill, the Federal courts cannot refuse 
to certify a class action simply because 
more than one State law applies. 

I urge my colleagues not to allow 
this bill to completely deny victims 
their day in court, either in State 
court or in Federal court. That would 
render this bill completely hypo- 
critical. I urge my colleagues to vote 
“yes” on the Conyers/Nadler/Jackson- 
Lee substitute and “no” on the main 
bill. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 5 minutes to the gentleman 
from Virginia (Mr. GOODLATTE), the au- 
thor of the bill. 

Mr. GOODLATTE. Mr. Speaker, I 
thank the chairman for yielding me 
time and for his leadership in bringing 
this legislation to the floor and for 
working with the Senate to achieve the 
compromise that we need. 

The gentlewoman from California 
(Ms. PELOSI), the minority leader, 
called this an extreme Republican 
measure. Apparently, she has not spo- 
ken to her own fellow San Franciscan 
and senior Senator from her State, 
DIANNE FEINSTEIN, who negotiated the 
compromise that has brought this leg- 
islation to the floor of the House, or to 
Senator CHUCK SCHUMER, also a mem- 
ber of the Committee on the Judiciary 
on the Democratic side in the Senate, 
or 16 other Democratic Senators who 
voted for this legislation. 

She also apparently has not spoken 
to members of her own Democratic 
Caucus, many of whom have voted for 
this legislation in each of the last 
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three Congresses that have passed the 
House of Representatives and many 
more of whom will vote for the legisla- 
tion today. 

A number of the folks who have spo- 
ken on the other side of the aisle criti- 
cizing the legislation have cited total 
inaccuracies about what the legislation 
will do. 

The gentleman from Massachusetts 
(Mr. MARKEY) would not yield to me, 
but he said that the Amerada Hess case 
in New Hampshire, with gasoline leak- 
ing into groundwater, would not be 
heard in the State court; but if you live 
in New Hampshire and you have gaso- 
line leaking in your groundwater and 
virtually all of the plaintiffs are New 
Hampshire residents, the case, under 
this bill, would be heard in the State 
courts. 

Some have mentioned the Vioxx case 
against Merck would be affected by 
this, and they have argued that Senate 
5 should be rejected because it will 
hurt consumers bringing Vioxx cases 
against Merck. The truth, however, is 
that this legislation will have abso- 
lutely no effect on Vioxx suits. Here is 
why: the majority of personal injury 
cases brought against Merck are indi- 
vidual cases that would not be affected 
by the bill in any manner whatsoever. 
These include more than 400 personal 
injury cases that are part of a coordi- 
nated proceeding in New Jersey State 
court. None of these cases will be af- 
fected by the bill because they are nei- 
ther class actions nor mass actions. 

Now, what kind of cases would be af- 
fected by this legislation? Well, let me 
show my colleagues how a select num- 
ber of class action trial lawyers play 
the class action wheel of fortune. 

How about the Kay Bee Toys case 
where the lawyers got $1 million in at- 
torneys fees and the consumers got 30 
percent off selected products of an ad- 
vertised sale at Kay Bee Toys for one 
week. 

Or the Poland Spring Water case 
where the lawyers got $1.35 million in 
the wheel of fortune and the consumers 
got coupons to buy more of the water 
that the lawyers were alleging was de- 
fective. 

How about the Ameritech case. The 
price goes up, $16 million for those law- 
yers; the consumers, $5 phone cards. 

How about the Premier Cruise line 
case. The lawyers got nearly $900,000. 
The consumers got $30 to $40 off of 
their next thousand dollar cruise, with 
a coupon to buy more of the product 
the lawyers were alleging was defec- 
tive. 

Or the computer monitor litigation, 
$6 million in attorneys fees in a case 
alleging that the size of the computer 
screen was slightly off, and therefore, 
they were entitled to something. What 
did the consumers get? A $13 rebate to 
purchase their next purchase. 

How about the register.com case, 
$642,500 to the lawyers. The consumers, 
$5-off coupons. 
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My favorite case, the case against 
Chase Manhattan Bank, the lawyers 
got $4 million in attorneys fees, but the 
plaintiffs that allegedly the opponents 
of this bill are protecting, they got 33 
cents. Here is one of the actual checks. 
The catch was that at the time, to ac- 
cept this 33-cent magnanimous check, 
they had to use a 34-cent postage 
stamp to send in the acceptance to get 
their 33-cent fee. 

How about the case that President 
Bush cited last week when he high- 
lighted problems with this of the 
woman who had a defective television 
set against Thompson Electronics, 
found she had been made a member of 
a class action seeking redress of her 
grievances and many others against 
Thompson Electronics. What did the 
lawyers get? $22 million in attorneys 
fees. What did she get? A coupon for $25 
to $50 off her next purchase of exactly 
what she did not want, another Thomp- 
son Electronics television set. 

Now, the gentlewoman from Cali- 
fornia, the minority leader, also cited 
the Washington Post. Let me tell my 
colleagues, the Washington Post has 
repeatedly endorsed this legislation, 
along with over a hundred other major 
newspapers, the Washington Post, the 
Wall Street Journal, the Financial 
Times, Christian Science Monitor, on 
and on the list goes. And here is what 
the Washington Post said, and that is 
why we need to pass this legislation 
today. The clients get token payments 
while the lawyers get enormous fees. 
This is not justice. It is an extortion 
racket that only Congress can fix. 

I urge my colleagues to pass the bill. 

Mr. CONYERS. Mr. Speaker, I am 
pleased to yield 4 minutes to the gen- 
tleman from New York (Mr. WEINER), a 
distinguished member of the Com- 
mittee on the Judiciary. 

Mr. WEINER. Mr. Speaker, I thank 
the gentleman from Michigan for the 
time. 

Sometimes during these debates I 
like to step in to take a perspective of 
someone on the committee who is not 
a lawyer; but I have to tell my col- 
leagues, the previous speaker, the gen- 
tleman from Virginia, went to great 
lengths to talk about the lawyers fees. 
There is nothing in this bill that limits 
lawyers fees, and there is not anything 
in the bill actually that argues for his 
point, which is apparently that there 
should be a minimum amount that 
wrongdoers pay to each individual ag- 
grieved person, which is a novel argu- 
ment, I have not heard it made by my 
colleague before, saying that the plain- 
tiffs are receiving too little now. 

Let me explain very briefly why it is 
that we have situations like that. 
Those of us who are individuals of mod- 
est means, if we have been aggrieved by 
a major company, if they have done 
something that has harmed our health 
or our community or our family, we as 
individuals frankly do not have the 
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ability to take on a major company to 
stop them from doing the wrongful 
things, to make sure they understand 
that there is a cost of doing it. So we 
join together as a community and we 
bring these actions as a group. We can- 
not, frankly, pay the lawyer up front so 
they are paid on contingencies, and 
that is the way these actions get 
taken. 

One thing the gentleman from Vir- 
ginia did not say even once through 
that whole wheel of rhetoric was that 
any of those that were held account- 
able by juries of their peers were not 
guilty of those things. In those cases, 
those parties, each and every one of 
them, on the wheel of rhetoric actually 
was found by a judge or a jury to have 
done substantial bad things to the 
community. The system actually 
worked in those cases. 

We can quibble about the person, the 
individual that wound up getting a 
payment. There were so many of them, 
millions of people who had _ been 
harmed by those companies, that when 
they were done divvying up what 
seemed like a very large judgment, 
tens of millions of dollars, there was 
only left a 35, 40-cent coupon and the 
like. 

I stand perfectly ready to vote in 
favor of an amendment by the gen- 
tleman from Virginia to have min- 
imum payments to people who have 
been harmed. If the gentleman thinks 
it is not enough that they get 35 cents, 
I am with him. Some of those compa- 
nies did outrageous things to our com- 
munity, and they should be held ac- 
countable. If my colleague thinks a 35- 
cent check is not enough, I am with 
him. Let us make minimum amounts 
that they pay for the injuries, that 
they have to get, because the harm is 
so great. 

I want to remind my colleagues and 
the citizens watching this why the sys- 
tem is structured this way. Imagine for 
a moment if someone who is making a 
shoddy automobile, who was not pay- 
ing attention to whether sharp objects 
got into a cereal box, did not have to 
be concerned about lawsuits anymore. 
Do my colleagues think they would 
really say let us hire that extra safety 
precaution, that extra employee to 
keep an eye out for consumers? No. 
They would be less inclined to do that. 

The system works as it is intended. 
Are there abuses? I am sorry to say 
that there are some, and I wish we 
would address some of them in this leg- 
islation which, of course, we do not; 
but frankly to stand before the wheel 
of rhetoric, which really is a wheel of 
bad doers who got caught by the jus- 
tice system, which we are trying to dis- 
mantle here today, and say this is evi- 
dence that the system does not work is 
entirely the opposite of the truth, un- 
less my colleagues believe that a jury 
of people’s peers cannot make these in- 
formed decisions, that we are the only 
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people brilliant enough to make these 
decisions. I love these small govern- 
ment types who believe we have better 
judgment on these things than 12 men 
and women in a community, then we 
have to believe that the system in 
those cases worked. 

I would say to my colleagues on both 
sides of the aisle that the Conyers/Nad- 
ler/Jackson-Lee substitute only puts 
lipstick on a fraud. It still leaves a 
very, very flawed bill; but at least we 
go from being completely destructive 
to only being moderately destructive, 
and we protect ourselves from some of 
the worst abuses. 


1230 


Mr. Speaker, I urge a “yes”? vote on 
the substitute, a ‘‘no’’ vote on the base 
bill, and I urge us to stop this drum- 
beat on the other side of blaming aver- 
age Americans for being victimized by 
big corporations. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Virginia (Mr. GOODLATTE). 

Mr. GOODLATTE. Mr. Speaker, I 
thank the gentleman from Wisconsin 
for yielding me this time, and I thank 
the gentleman from New York (Mr. 
WEINER) for raising the points on those 
cases on the class action wheel of for- 
tune because he makes a good point. In 
not one of those cases was there any 
wrongdoing found on the part of any of 
those defendants because all of those 
were settlements. They were extor- 
tionate settlements because they are in 
the jurisdiction of a court where they 
know they are facing a hanging judge 
and a hanging jury. 

The gentleman also raised another 
good point, and we should not leave 
plaintiffs in the situation where they 
get a 38-cent check or a coupon for a 
box of Cheerios, like in another case, 
and that is what this bill does. It re- 
quires extra-special scrutiny for cou- 
pon settlement cases so the courts will 
no longer let the manufacturers’ attor- 
neys and the defendants’ attorneys 
come in with a settlement that simply 
gets out of the case, that gives the 
plaintiffs’ attorney a huge sum of 
money and everyone else walks away 
and the plaintiffs get left holding the 
bag. 

Mr. Speaker, the gentleman ought to 
talk to his colleague, the senior Sen- 
ator from New York, the predecessor of 
his seat, who supported this legisla- 
tion. 

In addition, when the gentleman 
talks about abuse of plaintiffs in these 
cases, take into consideration the na- 
tionwide class action lawsuit filed in 
Alabama against the Bank of Boston, 
headquartered in Massachusetts, over 
mortgage escrow accounts. The class 
members won the case but actually 
lost money. Amazing. 

Under the settlement agreement, the 
700,000 class members received small 
payments of just a couple of dollars or 


2662 


no money at all. About a year later, 
they found out that anywhere from $90 
to $140 had been deducted from their 
escrow accounts. For what? To pay 
their lawyers’ legal fees, of what? $8.5 
million. And when some of those class 
members, some of those beleaguered 
plaintiffs, that I am glad the gen- 
tleman from New York is standing up 
for, sued their class action lawyers for 
malpractice, the lawyers countersued 
them for $25 million saying that their 
former clients were trying to harass 
them. 

This is an extortionate practice. A 
small cartel of class action lawyers 
around the country are abusing the 
system and we need to change it. 

Mr. CONYERS. Mr. Speaker, I yield 
30 seconds to the gentleman from New 
York (Mr. WEINER). 

Mr. WEINER. Mr. Speaker, I thank 
the gentleman very much for yielding 
me this additional time, and I am sur- 
prised that such an able lawyer would 
be unwilling to engage in a debate on 
his time, but I will take 30 seconds sim- 
ply to rebut what the gentleman said. 

In every one of those cases on the 
wheel of rhetoric that the gentleman 
put up, those that were found guilty, 
those who were found to be responsible, 
those who were found to be culpable of 
doing harmful things to our commu- 
nity admitted it, paid a fine, paid a 
penalty, that was approved by a judge, 
and that is the fact; that the gen- 
tleman took cases of people who admit- 
ted with their actions there was wrong- 
doing involved. 

And if they had not been caught by 
this system, I ask the gentleman, what 
system would they be caught by? 

Mr. CONYERS. Mr. Speaker, I am 
pleased to yield the balance of my time 
to the gentlewoman from Texas (Ms. 
JACKSON-LEE), a cosponsor of the sub- 
stitute amendment. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, that pig may have lipstick, 
but I can tell my colleagues that it is 
still pretty unattractive. 

It is interesting that my good friend 
from Virginia keeps talking about cou- 
pons and this 30 cents. What he is not 
telling those of us who understand 
what class action settlements really 
mean is that in the settlement comes 
the punishment for not doing or the in- 
centive to not violate the law again. In 
the settlement comes an injunction 
that argues or stops the culprit, the vi- 
olator, from doing harm again. There is 
an action. Class actions do not always 
generate into dollars to petitioners. If 
you have been done harm, you want 
that harm to stop immediately so 
someone else cannot be harmed. 

And the class action lawsuit and the 
so-called millions of dollars to attor- 
neys for attorneys fees does not take 
into account the preparation for that 
case, the depositions, the travel. So it 
looks as if there is a great bounty or a 
gift being given to lawyers who are 
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working to ensure that the punitive en- 
tity, the entity that has caused thou- 
sands of employees to lose pensions 
from corporations, the entity such as 
MCI and others who have thrown away 
their corporate responsibility to their 
employees and caused them to lose all 
their money, who violated corporate 
laws and had the violation of trust and 
made sure that they did the self-deal- 
ing, these class actions were to say 
“and do that no more,” and ‘‘we will 
not allow you to do that anymore.” 

For example, the particular amend- 
ment that is included in the Conyers- 
Nadler-Jackson-Lee substitute, which I 
rise enthusiastically to support, the 
tax traitor corporation which leaves 
America and incorporates somewhere 
else and depletes all of its savings ac- 
counts, or all of its accounts, so there- 
fore if there is an action, if you are 
harmed, if you are hurt and you sue 
here in the United States, you look up 
in the court and you find out there is 
empty pockets. Why? Because they 
have overcome the laws of this land. 
They have absconded and you have no 
way of seeking relief. The substitute 
includes the relief that is necessary to 
ensure that citizens and consumers are 
protected. 

There is a civil rights carveout, so 
that you have a right to address your 
grievances without the expenses of a 
Federal Court. There is a wage and 
hour carveout, so that you can file 
against a company in your local juris- 
diction as a class action when you have 
been violated on the minimum wage. 
Physical injuries, so that when your 
child is injured in a park because of a 
defective product you have the right to 
go into your State courts and seek re- 
lief. 

Now, I want to share with those who 
feel that we are now opening the doors 
of opportunity with the Federal courts. 
Let me share this with you. This is 
why this is a bogus litigation or legis- 
lation that will not work. Arizona has 
159 State judges, only 13 Federal 
courts. Tell me the difference in being 
able to go into a court that has 159 
judges versus those who have 13. 

What about the State of South Caro- 
lina, with 48 State judges and merely 10 
federal judges; or Rhode Island with 22 
State judges and three Federal judges; 
New York with 593 State judges and a 
mere 52 Federal courts; Louisiana, 211 
State judges and 22 Federal courts? 

Frankly, there is a farce going on 
here. At the end of the 108th Congress 
there were 35 judicial vacancies in the 
Federal courts. There is no opportunity 
to go into the Federal courts. They are 
overburdened and overworked. Justice 
Rehnquist said something very impor- 
tant. He said, “I have criticized Con- 
gress and the President for their pro- 
pensity to enact more and more legis- 
lation which brings more and more 
cases into the Federal Court system. 
This criticism received virtually no 
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public attention. If Congress enacts 
and the President signs new laws, al- 
lowing more cases to be brought into 
the Federal courts, just filling the va- 
cancies will not be enough. We need ad- 
ditional judgeships.”’ 

This is a farce, I am saddened to say, 
even with the compromise. We all want 
to see the judicial system work. I know 
my good friend from Virginia has good 
intentions, but this responds to a non- 
crisis with no resources, no added 
courts to the Federal bench, and the 
backlog of cases all over America sim- 
ply slams the door to injured parties 
across this land. 

The substitute is fair. It allows you 
to go into the State courts that have a 
bounty of judges, allows you to be 
heard, and it allows those corporate of- 
fenders or those products that have of- 
fended and harmed and maybe killed, 
those defective automobiles, to be in 
the courthouse and to have their con- 
cerns heard. 

Mr. Speaker, | rise in opposition to this bill, 
S. 5, the Class Action Fairness Act. Unfortu- 
nately for the millions of aggrieved plaintiffs in 
America with legitimate claims, this body has 
brought yet another piece of legislation to the 
floor that threatens to close the doors of the 
court. 

This bill, despite its name, is not fair to all 
complainants who come to the courts for re- 
lief. In addition, it fails to render accountability 
to parties who are in the best financial posi- 
tion. One issue that | planned to address by 
way of amendment was that of punishing 
fraudulent parties to class action proceedings 
by preventing them from removing the matter 
to federal court. 

| am a co-sponsor of the amendment in na- 
ture of a substitute that will be offered by my 
colleagues. With the provisions that it con- 
tains, requirements for Federal diversity juris- 
diction will not be watered down resulting in 
the removal of nearly all class actions to Fed- 
eral court. A wholesale stripping of jurisdiction 
from the State courts should not be supported 
by this body. Therefore, it needs to be made 
more stringent as to all parties and it needs to 
contain provisions to protect all claimants and 
their right to bring suit. 

Contained within the amendment in nature 
of a substitute is a section that | proposed in 
the context of the Terrorist Penalties Enhance- 
ment Act that was included in the bill passed 
into law. This section relates to holding “tax 
traitor corporations” accountable for their ter- 
rorist acts. With respect to S. 5, the right to 
seek removal to Federal courts will be pre- 
cluded for tax traitor corporations. 

The “tax traitor corporation” refers to a com- 
pany that, in bad faith, takes advantage of 
loopholes in our tax code to establish bank ac- 
counts or to ship jobs abroad for the main pur- 
pose of tax avoidance. A tax-exempt group 
that monitors corporate influence called “Cit- 
izen Works” has compiled a list of 25 Fortune 
500 Corporations that have the most offshore 
tax-haven subsidiaries. The percentage of in- 
crease in the number of tax havens held by 
these corporations since 1997 ranges between 
85.7 percent and 9,650 percent. 

This significant increase in the number of 
corporate tax havens is no coincidence when 
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we look at the benefits that can be found in 
doing sham business transactions. Some of 
these corporations are tax traitor corporations 
because they have given up their American 
citizenship; however, they still conduct a sub- 
stantial amount of their business in the United 
States and enjoy tax deductions of domestic 
corporations. 

The provision in the substitute amendment 
will preclude these corporations from enjoying 
the benefit of removing State class actions to 
Federal court. Forcing these corporate entities 
to defend themselves in State courts will en- 
sure that these class action claims will be fair- 
ly and fully litigated. 

Mr. Speaker, S. 5 applies not only to class 
actions but to all tort cases. It is highly ineffi- 
cient to overwhelm the Federal courts with the 
massive number of State claims that will come 
their way. Not only are the Federal courts less 
sympathetic to this kind of litigation, the prac- 
tical effect will be that many cases will never 
be heard. 

The barriers to gaining Federal jurisdiction 
to have a case heard is much higher than in 
State courts by virtue of their creation. As a 
result, the Federal courts will be quick to 
refuse class certification in complex litigation 
matters. State courts are better suited to adju- 
dicate complex class actions. 

| oppose this legislation and urge my col- 
leagues to join me. 

Mr. Speaker, I ask my colleagues to 
vote for the substitute and defeat the 
underlying bill. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield myself the balance of my 
time. 

Mr. Speaker, the amendment in the 
nature of a substitute completely guts 
this bill. Every crippling amendment 
that was rejected either in this House 
or the other body in this Congress or 
the previous Congress is incorporated 
in this amendment. They do not have 
any new ideas over there. They just re- 
package and try to regurgitate the old 
ideas that have been found lacking. 

The issue in this bill is very clear, 
and that is that we have to restore 
some sanity to the civil justice system 
by dealing with the abuses that a small 
group of lawyers have turned the class 
action system into. 

When the framers of the Constitution 
wrote that inspired document, they 
gave Congress the power to regulate 
interstate Congress. What has hap- 
pened as a result of the abuse of the 
class action system is that judges in 
small out-of-the-way counties, like 
Madison County, Illinois and Jefferson 
County, Texas end up being the ulti- 
mate arbiters of interstate commerce. 

This bill puts some balance back into 
the system. The amendment perpet- 
uates the existing system. Vote “no” 
on the amendments, vote ‘‘no’’ on the 
motion to recommit, and pass the bill. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
CoLE of Oklahoma). Pursuant to House 
Resolution 96, the previous question is 
ordered on the bill and on the amend- 


ment in the nature of a substitute of- 
fered by the gentleman from Michigan 
(Mr. CONYERS). 


The question is on the amendment in 
the nature of a substitute offered by 
the gentleman from Michigan (Mr. 
CONYERS). 


The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 


Mr. CONYERS. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 


present. 


The SPEAKER pro tempore. 


dently a quorum is not present. 


The Sergeant at Arms will notify ab- 


sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 178, nays 


247, not voting 9, as follows: 


[Roll No. 36] 


YEAS—178 
Abercrombie Hastings (FL) Obey 
Ackerman Herseth Olver 
Allen Higgins Ortiz 
Andrews Hinchey Owens 
Baca Hinojosa Pallone 
Baird Holt Pascrell 
Baldwin Honda Pastor 
Barrow Hooley Payne 
Bean Hoyer Pelosi 
Becerra Inslee Pomeroy 
Berkley Israel Price (NC) 
Berman Jackson (IL) Rahall 
Berry Jackson-Lee Reyes 
Bishop (GA) (TX) Ross 
Bishop (NY) Jefferson Rothman 
Blumenauer Johnson, E. B. Roybal-Allard 

yba. ar 

Boswell Jones (OH) Ruppersberger 
Brady (PA) Kanjorski Rush 
Brown (OH) Kaptur Ryan (OH) 
Brown, Corrine Kennedy (RI) Sabo 
Butterfield Kildee Salazar 
Capps Kilpatrick (MI) SAnchez, Linda 
Capuano Kind T : 
Cardin Kurinich Sanchez Loretta 
Cardoza Langevin $ 
Carnahan Lantos Sanare k 
Carson Larsen (WA) ars y 
Chandler Larson (CT) Schwartz (PA) 
Clay Lee 
Cleaver Levin Scott (VA) 
Clyburn Lewis (GA) Serrano 
Conyers Lipinski Sherman 
Costa Lofgren, Zoe Skelton 
Costello Lowey Slaughter 
Crowley Lynch Smith (WA) 
Cummings Maloney Snyder 
Davis (AL) Markey Solis 
Davis (CA) McCarthy Spratt 
Davis (FL) McCollum (MN) Stark 
DeFazio McDermott Strickland 
DeGette McGovern Tauscher 
Delahunt McIntyre Thompson (CA) 
DeLauro McKinney Thompson (MS) 
Dicks McNulty Tierney 
Dingell Meehan Towns 
Doggett Meek (FL) Udall (CO) 
Doyle Meeks (NY) Udall (NM) 
Edwards Melancon Van Hollen 
Emanuel Menendez Velazquez 
Engel Michaud Visclosky 
Etheridge Millender- Wasserman 
Evans McDonald Schultz 
Fattah Miller (NC) Waters 
Filner Miller, George Watson 
Frank (MA) Mollohan Watt 
Gonzalez Moore (KS) Waxman 
Green, Al Moore (WI) Weiner 
Green, Gene Nadler Wexler 
Grijalva Napolitano Woolsey 
Gutierrez Neal (MA) Wu 
Harman Oberstar Wynn 


Evi- 
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Aderholt 

Akin 

Alexander 

Bachus 

Baker 

Barrett (SC) 

Bartlett (MD) 

Barton (TX) 

Bass 

Beauprez 

Biggert 

Bilirakis 

Bishop (UT) 

Blackburn 

Blunt 

Boehlert 

Boehner 

Bonilla 

Bonner 

Bono 

Boozman 

Boren 

Boucher 

Boustany 

Boyd 

Bradley (NH) 

Brady (TX) 

Brown (SC) 

Brown-Waite, 
Ginny 

Burgess 

Burton (IN) 

Buyer 

Calvert 

Camp 

Cannon 

Cantor 

Capito 

Carter 

Case 

Castle 

Chabot 

Chocola 

Coble 

Cole (OK) 

Conaway 

Cooper 

Cox 

Cramer 

Crenshaw 

Cubin 

Cuellar 

Culberson 

Cunningham 

Davis (KY) 

Davis (TN) 

Davis, Jo Ann 

Davis, Tom 

Deal (GA) 

DeLay 

Dent 

Diaz-Balart, L. 

Diaz-Balart, M. 

Doolittle 

Drake 

Dreier 

Duncan 

Ehlers 

Emerson 

English (PA) 

Everett 

Feeney 

Ferguson 

Fitzpatrick (PA) 

Flake 

Foley 

Forbes 

Ford 

Fortenberry 

Fossella 

Foxx 

Franks (AZ) 

Frelinghuysen 


Davis (IL) 
Eshoo 
Farr 


Messrs. 


NAYS—247 


Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 
Harris 
Hart 
Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Holden 
Hostettler 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Issa 
Istook 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kuhl (NY) 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
Marshall 
Matheson 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 


NOT VOTING—9 


Rangel 
Reichert 
Stupak 


1308 


CULBERSON, 
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Musgrave 
Myrick 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Osborne 
Otter 

Oxley 

Paul 

Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Platts 

Poe 

Pombo 
Porter 
Portman 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 

Ryan (WI) 
Ryun (KS) 
Saxton 
Schwarz (MI) 
Scott (GA) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (NJ) 
Smith (TX) 
Sodrel 
Souder 
Stearns 
Sweeney 
Tancredo 
Tanner 
Taylor (MS) 
Taylor (NC) 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 

Young (AK) 


Sullivan 
Thomas 
Young (FL) 


SIMMONS, 


BASS, GOODE, GARY G. MILLER of 


California, 


HOBSON, 


FORD, 
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CUELLAR, and Mrs. CUBIN changed 
their vote from “yea” to “nay.” 

Messrs. GEORGE MILLER of Cali- 
fornia, SMITH of Washington, and 
MOLLOHAN changed their vote from 
“nay” to “yea.” 

So the amendment in the nature of a 
substitute was rejected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
COLE of Oklahoma). The question is on 
the third reading of the Senate bill. 

The Senate bill was ordered to be 
read a third time, and was read the 
third time. 

MOTION TO COMMIT OFFERED BY MR. BROWN OF 
OHIO 

Mr. BROWN of Ohio. Mr. Speaker, I 
offer a motion to commit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. BROWN of Ohio. I am, Mr. 
Speaker. 

The SPEAKER pro tempore. The 
Clerk will report the motion to com- 
mit. 

The Clerk read as follows: 

Mr. Brown of Ohio moves to commit the 
bill S. 5 to the Committee on the Judiciary 
with instructions that the Committee report 
the same back to the House forthwith with 
the following amendments: 

In section 1711(2) of title 28, United States 
Code, as added by section 3(a) of the bill, add 
after the period the following: ‘‘The term 
‘class action’ does not include any action 
arising by reason of the use of the drug 
Vioxx.’’. 

In section 1832(d)(1)(B) of title 28, United 
States Code, as amended by section 4(a)(2) of 
the bill, insert before the semicolon the fol- 
lowing ‘‘, except that the term ‘class action’ 
does not include any action arising by reason 
of the use of the drug Vioxx’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Ohio (Mr. BROWN) is recognized for 5 
minutes in support of his motion. 

Mr. BROWN of Ohio. Mr. Speaker, 
Janet Huggins died last September. 
She was 39 years old. She had a 9-year- 
old son. 

She had no personal or family his- 
tory of heart problems, but she suffered 
a fatal heart attack just a month after 
she began taking a new medicine for 
her early-onset arthritis. 

That medicine she took was Merck’s 
anti-inflammatory drug, Vioxx. Cardi- 
ologist, Dr. Eric Topol, and other re- 
searchers at the Cleveland Clinic 
sounded the alarm in August of 2001. 

Their article in the Journal of the 
American Medical Association pointed 
to increased occurrence of heart prob- 
lems in patients taking Vioxx and 
similar Cox-II anti-inflammatory 
drugs. Dr. Topol even called Merck’s 
CEO and research director to talk 
about his concerns. His calls went un- 
answered. His warnings went unheeded. 

Instead, Merck continued to sell 
Vioxx, continued to spend $100 million 
a year on direct-to-consumer adver- 
tising, encouraging more and more 


CONGRESSIONAL RECORD—HOUSE 


Americans to buy Vioxx. That is what 
Ms. Huggins did. She was buried the 
same day that Merck finally took 
Vioxx off the market. 

Her husband Monty has filed suit 
against Merck. His suit will be cap- 
tured, along with thousands of other 
Vioxx suits, under the mass actions 
provisions of S. 5. This bill is designed 
to make it more difficult for Monty 
Huggins and others to pursue their 
claims that companies like Merck will 
never be held accountable. 

S. 5 will make it more expensive for 
him and much harder for him to travel 
for court proceedings. It may even 
dead-end Monty Huggins’ claim en- 
tirely. 

Federal Courts have repeatedly re- 
fused to certify multistate class ac- 
tions because they found them too 
complex to choose one State law over 
the other. So Monty Huggins may ar- 
rive in Federal Court only to find that 
is the end of the line. 

The bitter irony here is that Vioxx 
claims are not really class actions at 
all. 

Here is a good example of the sort of 
things settled by class action lawsuits. 
This iPod portable music player is all 
the rage. There are some people out 
there who thought the batteries on 
these things run out too quickly. They 
have filed a class action lawsuit 
against the manufacturer. If they win, 
everybody in the class probably gets a 
few bucks and the whole thing is done. 

That is what class action lawsuits 
are about. They do not generally in- 
volve personal injuries. They do not 
generally involve huge losses. There is 
a world of difference, Mr. Speaker, be- 
tween a faulty battery in this, and the 
death of a 39-year-old wife and mother. 

Perhaps the worst aspect of this bill 
is that it treats these suits the same. 
We should strip out the whole class ac- 
tion, the mass action provision, but 
that is not realistic in this political en- 
vironment. 

My motion to commit prevents harm 
so obvious it cannot be ignored by spe- 
cifically exempting Vioxx lawsuits. 

Dr. Topol at the Cleveland Clinic, 
who I mentioned earlier wrote, ‘‘Nei- 
ther of the two major forces in this 5- 
and-a-half year affair, neither Merck 
nor the FDA, fulfilled its responsibil- 
ities to the public.” 

This motion to commit offers an op- 
portunity for someone at last to act re- 
sponsibly. 

If we adopt this motion to commit, 
Monty Huggins will have a fighting 
chance for justice. If we do not, the 
U.S. House of Representatives will join 
the list of those who betrayed the 
public’s trust. 

Mr. Speaker, I yield the reminder of 
my time to my friend, the gentleman 
from Arkansas (Mr. Ross). 

Mr. ROSS. Mr. Speaker, the Class Ac- 
tion Fairness Act could not be more in- 
appropriately named, and this motion 
to commit shows why. 
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Since 1999, Merck has spent over $100 
million a year to advertise Vioxx. More 
than 80 million people took Vioxx, and 
the drug generated sales of $2.5 billion 
for Merck. 

Merck should take responsibility for 
the harm their products may cause. 
Thousands, literally thousands of 
American families believe they lost a 
loved one or suffered personal harm be- 
cause Vioxx was unsafe. 

These families believe Merck knew of 
the danger Vioxx was causing, but al- 
lowed the drug to remain on the mar- 
ket anyway. Maybe they are right. 
Maybe they are not. But the point is 
that the so-called Class Action Fair- 
ness Act does not give them a fair 
chance to make their case before a jury 
of their peers. 

The Class Action Fairness Act makes 
it very difficult for those who feel they 
were harmed by drugs like Vioxx from 
getting the justice they deserve. We 
should adopt this motion to commit 
and pass a Class Action Fairness Act 
worthy of the name. 

Mr. GOODLATTE. Mr. Speaker, I rise 
in opposition to the motion to commit. 

The SPEAKER pro tempore. The gen- 
tleman from Virginia (Mr. GOODLATTE) 
is recognized for 5 minutes. 

Mr. GOODLATTE. Mr. Speaker, first 
let me thank Chairman SENSEN- 
BRENNER for his leadership in bringing 
us to this historic point. He and I have 
been working on this for over 6 years. 
It has passed the House of Representa- 
tives three times before. 

Due to his good work, it has now 
passed the Senate and we have the op- 
portunity to send it to the President. 
He is waiting to sign it and we 
shouldn’t waste any more time. 
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Now the truth about class action 
fairness and Vioxx. Critics have been 
arguing in the press that S. 5 should be 
rejected because it will hurt consumers 
bringing Vioxx cases against Merck. 
The truth is, however, that this legisla- 
tion will have absolutely no effect on 
Vioxx suits, and here is why. The ma- 
jority of personal injury cases brought 
against Merck are individual cases that 
would not be affected by the bill in any 
manner whatsoever. These include 
more than 400 personal injury cases 
that are part of a coordinated pro- 
ceeding in New Jersey State Court. 
None of these cases will be affected by 
the bill because they are neither class 
actions nor mass actions. 

Merck has been named in more than 
75 statewide and nationwide class ac- 
tions involving Vioxx, but only a small 
percentage are personal injury class ac- 
tions. To the extent these cases do in- 
volve personal injury, most were al- 
ready brought in or removed to Federal 
Court because each potential class 
member’s claims exceeds $75,000. Thus, 
these cases are removable to Federal 
Court under the old rules. 
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There are a few cases which plaintiffs 
have joined together in mass action- 
type cases against Merck. However, not 
a single Vioxx case has been brought 
against Merck in State court by more 
than 100 plaintiffs, one of the require- 
ments for removal to Federal Court 
under the class action legislation. 
Thus, there is no reason to believe that 
the mass action provision would affect 
any Vioxx-related cases whatsoever. 

Most of the class actions have been 
brought against Merck. Since the legis- 
lation is not retroactive, it would abso- 
lutely have no effect on the 75 class ac- 
tions already filed against Merck in 
the wake of the Vioxx withdrawal. 

Mr. BROWN of Ohio. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
CoLE of Oklahoma). Does the gen- 
tleman from Virginia yield to the gen- 
tleman from Ohio for a parliamentary 
inquiry? 

Mr. GOODLATTE. Mr. Speaker, I do 
not yield. 

The SPEAKER pro tempore. The gen- 
tleman from Virginia (Mr. GOODLATTE) 
may continue. 

Mr. GOODLATTE. Mr. Speaker, 
given the large number of suits already 
filed and the fact that every former 
Vioxx taker in America is already a 
proposed class member in numerous 
class actions, it is unlikely there will 
be many more class actions after the 
legislation is enacted. 

It is bad legislation to have some- 
thing pass that covers all class actions 
in the country for all time and name 
one specific product or one specific 
company in the legislation. It is irrele- 
vant anyway. 

Now, let me tell you the kinds of 
cases that are affected by this legisla- 
tion. Take a look at the ‘‘Class Action 
Wheel of Fortune” on this chart. It will 
tell you what we are doing here today. 

You have got the case against 
Ameritech. Ameritech, the attorneys 
for the plaintiffs got $16 million in at- 
torneys fees. What did the plaintiffs 
they represent get? Five-dollar phone 
cards. 

The Premier Cruise Line case, the 
lawyers got almost $1 million; the con- 
sumers got a $30- to $40-off coupon for 
their next cruise. 

The computer monitor litigation 
case, the lawyers, $6 million in fees; 
the consumers, a $13 rebate against 
your next future purchase of the al- 
leged defective product. 

Register.com, $650,000 for the law- 
yers; $5 for the consumers. 

KB Toys, $1 million for the lawyers; 
30 percent off your selected product in 
a unadvertised 1-week sale at KB Toys. 

Poland Spring Water, $1.35 million 
for the lawyers; a coupon for more of 
the allegedly defective water for the 
consumers. 

My favorite case, however, is this 
one, the Chase Manhattan Bank case, 
where the lawyers got $4 million in at- 


torneys fees; the plaintiffs, a check, we 
have got one right here, for 33 cents. 
But there was a catch, because if you 
wanted to accept the 33 cents, you had 
to use a 34-cent postage stamp to send 
in your acceptance notice. How is that 
for a bargain for you? 

And how about the $22 million case 
that President Bush cited last week 
against Thompson Electronics? The 
lawyers got $22 million in attorneys 
fees; the plaintiffs, one of whom was 
there, got a $25- to $50-off coupon to 
buy more of what? The very television 
set that she was complaining was de- 
fective in the first place. 

It is a racket, it is extortionate. The 
people of the country know it. When 
they are asked the question, who bene- 
fits from our class action industry 
today, 47 percent say it is the plain- 
tiffs’ lawyers; 20 percent say it is the 
lawyers for the companies; 67 percent 
of our public recognizes it is the law- 
yers who benefit from this system. 

It is time we change it. This bill does 
just that. It protects American con- 
sumers and makes sure that they get 
justice by examining these ridiculous 
coupon settlements. 

Mr. Speaker, I urge my colleagues to 
support this legislation, defeat the mo- 
tion to commit, and send the bill to the 
President, and starting very soon, we 
will have justice for American con- 
sumers. 

Mr. Speaker, I yield back the balance 
of my time. 

PARLIAMENTARY INQUIRY 

Mr. BROWN of Ohio. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. BROWN of Ohio. Mr. Speaker, 
under provisions of this bill, is it not 
the case that all future Vioxx cases are 
prohibited? 

The SPEAKER pro tempore. The gen- 
tleman has not stated a proper par- 
liamentary inquiry. 

Without objection, the previous ques- 
tion is ordered on the motion to com- 
mit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to commit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mr. BROWN of Ohio. Mr. Speaker, I 
demand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clauses 8 and 9 of rule XX, this 
15-minute vote on the motion to com- 
mit will be followed by 5-minute votes 
on the passage of S. 5, if ordered, and 
the motion to suspend the rules on H. 
Res. 91. 

The vote was taken by electronic de- 
vice, and there were—ayes 175, noes 249, 
not voting 10, as follows: 
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Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 

Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Cardoza 
Carnahan 
Carson 
Chandler 
Clay 
Cleaver 
Clyburn 
Conyers 
Costa 
Costello 
Crowley 
Cummings 
Davis (CA) 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Doyle 
Edwards 
Emanuel 
Etheridge 
Evans 
Fattah 
Filner 
Frank (MA) 
Gonzalez 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Harman 


Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boren 
Boucher 
Boustany 
Boyd 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 
Ginny 


[R 


oll No. 37] 


AYES—175 


Hastings (FL) 
Herseth 
Higgins 
Hinchey 
Hinojosa 
Holt 

Honda 
Hooley 
Hoyer 

Inslee 

Israel 
Jackson (IL) 
Jackson-Lee 


(T. 


X) 


Jefferson 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy (RI) 


Kild 
Kilp: 


ee 
atrick (MI) 


Kind 
Kucinich 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 


Lee 


Levin 


Lew: 
Lipi 


is (GA) 
nski 


Lofgren, Zoe 


Low 


ey 


Lynch 
Maloney 
Markey 
McCarthy 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 


Men 


endez 


Michaud 


Mill 


ender- 


McDonald 


Mill 
Mill 
Mol 
Moo 
Moo 
Nad 


er (NC) 
er, George 
ohan 

re (KS) 

re (WI) 

er 


Napolitano 


Nea. 


(MA) 


Oberstar 


N 


OES—249 


Burgess 


Bur 


on (IN) 


Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carter 
Case 

Castle 
Chabot 
Chocola 
Coble 

Cole (OK) 
Conaway 
Cooper 
Cramer 
Crenshaw 
Cubin 
Cuellar 
Culberson 
Cunningham 
Davis (AL) 
Davis (KY) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 


DeL 


ay 


Dent 
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Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Price (NC) 
Rahall 


Roybal-Allard 
Ruppersberger 
Rush 

Ryan (OH) 
Sabo 

Salazar 
Sánchez, Linda 


Sanchez, Loretta 
Sanders 
Schakowsky 
Schiff 
Schwartz (PA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Stark 
Strickland 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 
Wynn 


Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 

Dreier 

Duncan 

Ehlers 
Emerson 
Engel 

English (PA) 
Everett 
Feeney 
Ferguson 
Fitzpatrick (PA) 
Flake 

Foley 

Forbes 

Ford 
Fortenberry 
Fossella 

Foxx 

Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
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Gohmert Lungren, Daniel Renzi 
Goode E. Reynolds 
Goodlatte Mack Rogers (AL) 
Gordon Manzullo Rogers (KY) 
Granger Marchant Rogers (MI) 
Graves Marshall Rohrabacher 
Green (WI) Matheson Ros-Lehtinen 
Gutknecht McCaul (TX) Royce 
Hall McCotter Ryan (WI) 
Harris McCrery Ryun (KS) 
Hart McHenry Saxton 
Hastert McHugh Schwarz (MI) 
Hastings (WA) McKeon Scott (GA) 
Hayes oM oris Bee 
ica essions 
oy ai on Miller (FL) Shaw 
Hensarling Miller (MI) Shays 
Herger Miller, Gary Sherwood 
Hobson Moran (KS) Shimkus 
Moran (VA) Shuster 
Hoekstra M 
Holden urphy Simmons 
Hostettler Murtha Simpson 
Musgrave Smith (NJ) 
Hulshot Myrick Smith (TX) 
Hunter Neugebauer Sodrel 
Hyde Ney Souder 
Issa Northup Spratt 
Istook Norwood Stearns 
Jenkins Nunes Sullivan 
Jindal Nussle Sweeney 
ec as Osborne Tancredo 
Otter Tanner 
Taner Oxley Taylor (NC) 
ones Paul Terry 
Keller Pearce Thomas 
Kelly Pence Thornberry 
Kennedy (MN) Peterson (MN) Tiahrt 
King (1A) Peterson (PA) Tiberi 
King (NY) Petri Turner 
Kingston Pickering Upton 
Kirk Pitts Walden (OR) 
oa j Platts Walsh 
nollenberg Poe Wamp 
Kolbe Pombo Weldon (FL) 
Kuhl (NY) Pomeroy Weldon (PA) 
LaHood Porter Weller 
Latham Portman Westmoreland 
LaTourette Price (GA) Whitfield 
Leach Pryce (OH) Wicker 
Lewis (CA) Putnam Wilson (NM) 
Lewis (KY) Radanovich Wilson (SC) 
Linder Ramstad Wolf 
LoBiondo Regula Young (AK) 
Lucas Rehberg Young (FL) 
NOT VOTING—10 
Buyer Inglis (SC) Shadegg 
Cox Jones (OH) Stupak 
Eshoo Rangel 
Farr Reichert 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
CoLE of Oklahoma) (during the vote). 
Members are advised there are 2 min- 
utes remaining in this vote. 
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So the motion to commit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

Mr. MARKEY changed his vote from 
“aye” to “yo,” 

The SPEAKER pro tempore (Mr. 
McHuGH). The question is on the pas- 
sage of the Senate bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SENSENBRENNER. Mr. Speak- 
er, on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 279, nays 
149, not voting 6, as follows: 


This 


Aderholt 
Akin 
Alexander 
Bachus 
Baird 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Bean 
Beauprez 
Berry 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boren 
Boucher 
Boustany 
Boyd 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 
Ginny 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Coble 
Cole (OK) 
Conaway 
Cooper 
Costa 
Costello 
Cox 
Cramer 
Crenshaw 
Cubin 
Cuellar 
Culberson 
Cunningham 
Davis (AL) 
Davis (IL) 
Davis (KY) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Drake 
Dreier 
Duncan 
Edwards 
Ehlers 
Emanuel 
Emerson 
English (PA) 
Everett 
Feeney 
Ferguson 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Ford 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 


[Roll No. 38] 


YEAS—279 


Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Higgins 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hostettler 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Issa 
Istook 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Keller 
Kelly 
Kennedy (MN) 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kuhl (NY) 
LaHood 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lucas 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
Marshall 
Matheson 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moore (KS) 
Moran (KS) 


Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Osborne 
Otter 

Oxley 

Paul 

Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Platts 

Poe 

Pombo 
Pomeroy 
Porter 
Portman 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Regula 
Rehberg 
Renzi 

Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ruppersberger 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schwarz (MI) 
Scott (GA) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Sodrel 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Whitfield 
Wicker 
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Wilson (NM) Wolf Young (AK) 
Wilson (SC) Wu Young (FL) 
NAYS—149 
Abercrombie Hastings (FL) Olver 
Ackerman Herseth Ortiz 
Allen Hinchey Owens 
Andrews Holt Pallone 
Baca Honda Pascrell 
Baldwin Hooley Pastor 
Barrow Hoyer Payne 
Becerra Inslee Pelosi 
Berkley Israel Price (NC) 
Berman Jackson (IL) Ross 
Bishop (GA) Jackson-Lee Rothman 


Bishop (NY) (TX) Roybal-Allard 
Blumenauer Jefferson Rush 
Boswell Johnson, E. B. Ryan (OH) 
Brady (PA) Jones (OH) Sabo 
Brown (OH) Kaptur Salazar 
Brown, Corrine Kennedy (RI) Sanchez, Linda 
Butterfield Kildee F, 
Capps Kilpatrick (MI) Sanchez, Loretta 
Capuano Kucinich Sanders 
Cardin Langevin Schakowsky 
Cardoza Lantos Schiff 
Carnahan Lee Schwartz (PA) 
Carson Levin Scott (VA) 
Clay Lewis (GA) Serrano 
Cleaver Lofgren, Zoe Sherman 
Clyburn Lowey Skelton 
Conyers Lynch Slaughter 
Crowley Maloney Solis 
Cummings Markey Spratt 
Davis (CA) McCarthy Stark 
Davis (FL) McCollum (MN) Strickland 
DeFazio McDermott Thompson (CA) 
DeGette McGovern Thompson (MS) 
Delahunt McIntyre Tierney 
DeLauro McKinney Towns 
Dicks McNulty Udall (CO) 
Dingell Meehan Udall (NM) 
Doggett Meek (FL) Van Hollen 
Doolittle Menendez Velazquez 
Doyle Millender- Visclosky 
Engel McDonald Wasserman 
Etheridge Miller (NC) Schultz 
Evans Miller, George Waters 
Fattah Mollohan Watson 
Filner Moore (WI) Watt 
Frank (MA) Nadler Waxman 
Green, Al Napolitano Weiner 
Green, Gene Neal (MA) Wexler 
Grijalva Oberstar Woolsey 
Gutierrez Obey Wynn 

NOT VOTING—6 
Baker Farr Reichert 
Eshoo Rangel Stupak 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (during 

the vote). Members are advised there 

are 2 minutes remaining in this vote. 
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So the Senate bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 


the table. 


SE 


HONORING THE LIFE AND LEGACY 
OF FORMER LEBANESE PRIME 
MINISTER RAFIK HARIRI 


The SPEAKER pro tempore (Mr. 
McHuGH). The unfinished business is 
the question of suspending the rules 
and agreeing to the resolution, H. Res. 
91, as amended. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
IssA) that the House suspend the rules 
and agree to the resolution, H. Res. 91, 
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as amended, on which the yeas and 
nays are ordered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 409, nays 0, 
not voting 24, as follows: 

[Roll No. 39] 


YEAS—409 

Abercrombie Cummings Hoekstra 
Ackerman Cunningham Holden 
Aderholt Davis (AL) Holt 
Akin Davis (CA) Honda 
Alexander Davis (FL) Hooley 
Allen Davis (IL) Hostettler 
Andrews Davis (KY) Hoyer 
Baca Davis (TN) Hulshof 
Bachus Davis, Jo Ann Hunter 
Baird Davis, Tom Hyde 
Baldwin Deal (GA) Inglis (SC) 
Barrett (SC) DeFazio Inslee 
Barrow DeGette Israel 
Bartlett (MD) Delahunt Issa 
Barton (TX) DeLauro Istook 
Bass DeLay Jackson (IL) 
Bean Dent Jackson-Lee 
Beauprez Diaz-Balart, L. (TX) 
Becerra Diaz-Balart, M. Jefferson 
Berkley Dicks Jenkins 
Berman Dingell Jindal 
Berry Doggett Johnson (CT) 
Biggert Doolittle Johnson (IL) 
Bilirakis Doyle Johnson, E. B. 
Bishop (GA) Drake Johnson, Sam 
Bishop (NY) Dreier Jones (NC) 
Bishop (UT) Duncan Jones (OH) 
Blackburn Edwards Kanjorski 
Blumenauer Ehlers Keller 
Blunt Emanuel Kelly 
Boehlert Emerson Kennedy (MN) 
Bonilla Engel Kennedy (RI) 
Bonner English (PA) Kildee 
Bono Etheridge Kilpatrick (MI) 
Boozman Evans King (IA) 
Boren Everett King (NY) 
Boswell Fattah Kingston 
Boucher Ferguson Kline 
Boustany Filner Knollenberg 
Boyd Fitzpatrick (PA) Kolbe 
Bradley (NH) Flake Kucinich 
Brady (PA) Foley Kuhl (NY) 
Brady (TX) Forbes LaHood 
Brown (OH) Ford Langevin 
Brown (SC) Fortenberry Lantos 
Brown, Corrine Fossella Larsen (WA) 
Brown-Waite, Foxx Larson (CT) 

Ginny Frank (MA) Latham 
Burgess Franks (AZ) LaTourette 
Burton (IN) Frelinghuysen Leach 
Butterfield Garrett (NJ) Lee 
Buyer Gerlach Levin 
Calvert Gibbons Lewis (CA) 
Camp Gilchrest Lewis (GA) 
Cannon Gillmor Lewis (KY) 
Cantor Gingrey Linder 
Capps Gohmert Lipinski 
Capuano Gonzalez LoBiondo 
Cardin Goode Lofgren, Zoe 
Cardoza Goodlatte Lowey 
Carnahan Gordon Lucas 
Carson Granger Lungren, Daniel 
Carter Graves E. 
Case Green (WI) Lynch 
Castle Green, Al Mack 
Chabot Green, Gene Maloney 
Chandler Grijalva Manzullo 
Chocola Gutierrez Marchant 
Clay Gutknecht Markey 
Cleaver Hall Marshall 
Clyburn Harman Matheson 
Coble Harris McCarthy 
Cole (OK) Hart McCaul (TX) 
Conaway Hastings (FL) McCollum (MN) 
Conyers Hastings (WA) McCotter 
Cooper Hayes McCrery 
Costa Hayworth McDermott 
Costello Hefley McGovern 
Cox Hensarling McHenry 
Cramer Herger McHugh 
Crenshaw Herseth McKeon 
Crowley Higgins McKinney 
Cubin Hinchey MeMorris 
Cuellar Hinojosa McNulty 
Culberson Hobson Meehan 
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Meek (FL) Porter Solis 
Meeks (NY) Portman Souder 
Melancon Price (GA) Spratt 
Menendez Price (NC) Stark 
Mica Pryce (OH) Stearns 
Michaud Putnam Strickland 
Millender- Rahall Sullivan 

McDonald Ramstad Sweeney 
Miller (FL) Regula Tancredo 
Miller (MI) Rehberg 
Miller (NC) Renzi esa 
Miller, Gary Reyes Taylor (MS) 
Miller, George Reynolds Terry 
Moore (KS) Rogers (AL) Thomas 
Moore (WI) Rogers (KY) 
Moran (KS) Rogers (MI) Thompson (CA) 
Moran (VA) Rohrabacher Thompson (MS) 
Murphy Ros-Lehtinen Thornberry 
Murtha Ross Tiahrt 
Musgrave Rothman Tiberi 
Myrick Roybal-Allard Tierney 
Nadler Royce Towns 
Napolitano Rush Turner 
Neal (MA) Ryan (OH) Udall (CO) 
Neugebauer Ryan (WI) Udall (NM) 
Ney Ryun (KS) Upton 
Northup Salazar Van Hollen 
Norwood Sanchez, Linda Velazquez 
Nunes T. Visclosky 
Nussle Saxton Walden (OR) 
Oberstar Schakowsky Walsh 
Obey Schiff Wamp 
Olver Schwartz (PA) Wasserman 
Ortiz Schwarz (MI) Schultz 
Osborne Scott (GA) Watson 
Otter Scott (VA) Watt 
Owens Sensenbrenner Waxman 
Oxley Serrano © 

; Weiner 
Pallone Sessions Weldon (FL) 
Pastor Shadegg 
Paul Shaw Weldon (PA) 
Payne Shays Weller 
Pearce Sherman Westmoreland 
Pelosi Sherwood Wexler 
Pence Shimkus Whi field 
Peterson (MN) Shuster Wicker 
Peterson (PA) Simmons Wilson (NM) 
Petri Simpson Wilson (SC) 
Pickering Slaughter Wol: 
Pitts Smith (NJ) Woolsey 
Platts Smith (TX) Wu 
Poe Smith (WA) Wynn 
Pombo Snyder Young (AK) 
Pomeroy Sodrel Young (FL) 
NOT VOTING—24 

Baker Kind Ruppersberger 
Boehner Kirk Sabo 
Capito McIntyre Sanchez, Loretta 
Eshoo Mollohan Sanders 
Farr Pascrell Skelton 
Feeney Radanovich Stupak 
Gallegly Rangel Taylor (NC) 
Kaptur Reichert Waters 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised that 2 
minutes remain in the vote. 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the resolution, as amended, was agreed 
to. 

The result of the vote was announced 
as above recorded. 

The title of the resolution was 
amended so as to read: “A resolution 
condemning the terrorist bombing at- 
tack that occurred on February 14, 
2005, in Beirut, Lebanon, that killed 
former Lebanese Prime Minister Rafik 
Hariri and killed and wounded oth- 
ers.’’. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Ms. LORETTA SANCHEZ. Mr. Speaker, on 
Thursday, February 17, 2005, | was unavoid- 
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ably detained due to a prior obligation. Had | 
been present and voting, | would have voted 
as follows: Rollcall No. 39, “yes” (H. Res. 91). 

Mr. REICHERT. Mr. Speaker, | was absent 
on February 17, 2005 due to the funeral of a 
close friend. Had | been present, | would have 
voted “yes” on Rollcall No. 38. 


EEE 


PERMISSION FOR COMMITTEE ON 
HOUSE ADMINISTRATION TO 
HAVE UNTIL MIDNIGHT, FEB- 
RUARY 24, 2005 TO FILE REPORT 
ON H.R. 841 


Mr. OXLEY. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
House Administration have until mid- 
night, Thursday, February 24, 2005, to 
file a report to accompany H.R. 841. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 


aE 


CONDITIONAL ADJOURNMENT TO 
MONDAY, FEBRUARY 21, 2005 


Mr. YOUNG of Alaska. Mr. Speaker, I 
ask unanimous consent that when the 
House adjourns today, it adjourn to 
meet at 2 p.m. on Monday, February 21, 
2005, unless it sooner has received a 
message from the Senate transmitting 
its concurrence in House Concurrent 
Resolution 66, in which case the House 
shall stand adjourned pursuant to that 
concurrent resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Alaska? 

There was no objection. 


EE 
DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 


WEDNESDAY, MARCH 2, 2005 


Mr. YOUNG of Alaska. Mr. Speaker, I 
ask unanimous consent that the busi- 
ness in order under the Calendar 
Wednesday rule be dispensed with on 
Wednesday, March 2, 2005. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Alaska? 

There was no objection. 


Ee 


HONORING THE SOLDIERS OF THE 
ARMY’S BLACK CORPS OF ENGI- 
NEERS 


Mr. YOUNG of Alaska. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on Transportation and Infra- 
structure be discharged from further 
consideration of the concurrent resolu- 
tion (H. Con. Res. 67) honoring the sol- 
diers of the Army’s Black Corps of En- 
gineers for their contributions in con- 
structing the Alaska-Canada highway 
during World War II and recognizing 
the importance of these contributions 
to the subsequent integration of the 
military, and ask for its immediate 
consideration in the House. 
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The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Alaska? 

Ms. EDDIE BERNICE JOHNSON of 
Texas. Mr. Speaker, reserving the right 
to object, however, I do not intend to 
object, I yield to the gentleman from 
Alaska (Mr. YOUNG) for an explanation 
of the resolution. 

Mr. YOUNG of Alaska. Mr. Speaker, 
will the gentlewoman yield? 

Ms. EDDIE BERNICE JOHNSON of 
Texas. I yield to the gentleman from 
Alaska. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
thank the gentlewoman from Texas 
(Ms. EDDIE BERNICE JOHNSON) for intro- 
ducing this resolution. 

This resolution honors the soldiers of 
the Army’s Black Corps of Engineers 
for their contribution in construction 
of the Alaska-Canada Highway during 
World War II. 

There is no doubt about the enor- 
mous contribution made by these sol- 
diers and the lasting legacy they left to 
Alaska and the security of our Nation. 

This is long overdue and I strongly 
support the gentlewoman’s resolution 
and appreciate her efforts. 

Mr. Speaker, may I suggest some- 
body should read the great story of this 
Corps of Engineers brigade and what 
they were able to do, the work they put 
in, the time they put in, and the excel- 
lent job they did in building a highway 
of approximately 1,400 miles in less 
than 365 days of a year. 

Again, I commend the gentlewoman 
for introducing this resolution. It is 
long overdue. And for those who do not 
understand this, drive this highway 
someday and you will understand the 
work they put in. 

Ms. EDDIE BERNICE JOHNSON of 
Texas. Further reserving the right to 
object, Mr. Speaker, I would like to 
talk a little bit about the legislation 
that we are considering. The construc- 
tion of the Alaska-Canada Highway 
from Dawson Creek, Canada to Fair- 
banks, Alaska in 1942 was heralded as 
one of America’s greatest public works 
projects of the 20th century. 

The emergency war measure, made 
necessary by the bombing of Pearl Har- 
bor, was authorized by President 
Franklin Delano Roosevelt on Feb- 
ruary 11, 1942. The construction of the 
1,522 mile long road through rugged 
unmapped wilderness and extreme tem- 
peratures ranging between 80 degrees 
below and 90 degrees above zero was 
completed in an astonishing 8 months 
and 12 days. Upon completion, the road 
was the only overland route that stra- 
tegically linked Alaska and the lower 
48 States and facilitated the construc- 
tion of airstrips for refueling planes 
and vital supply routes during World 
War II. 

Critical to the construction of the 
Alaska-Canada Highway were the men 
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of the 98rd, 95th, and 97th regiments, in 
addition to the 388th battalion of the 
Army Corps of Engineers. Segregated 
by race and seldom recognized, mem- 
bers of the Black Corps of Engineers 
comprised over one-third of the total 
troop strength in this project. 

In spite of severe racially discrimina- 
tory policies and detestable living and 
social conditions, the soldiers of the 
Black Corps of Engineers performed 
notably and unselfishly on this project. 
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Regretfully, since 1942, their con- 
tributions toward this country’s West- 
ern defense during World War II and 
subsequent integration of the military 
have been excluded from many of the 
footnotes of history; but this being the 
last day we can make presentations 
during Black History Month, I am de- 
lighted and thankful that the gen- 
tleman from Alaska (Mr. YOUNG) knew 
about them and is cosponsoring this 
resolution. 

It is with great pride and honor that 
I, with the cosponsorship of the gen- 
tleman from Alaska (Mr. YOUNG) and 
the gentleman from Minnesota (Mr. 
OBERSTAR), urge my colleagues to join 
me in honoring this group of soldiers 
whose works have existed in the shad- 
ows of the Nation’s history since 1942, 
the Army’s Black Corps of Engineers; 
and the Congressional Black Caucus 
joins me in supporting this. Let me 
thank again the gentleman from Alas- 
ka (Mr. YOUNG). 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore (Mr. CON- 
AWAY). Is there objection to the request 
of the gentleman from Alaska? 

There was no objection. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. CoN. RES. 67 

Whereas the bombing of Pearl Harbor ne- 
cessitated constructing an overland route be- 
tween Alaska and the lower 48 States for 
military purposes; 

Whereas on February 11, 1942, President 
Franklin Delano Roosevelt authorized the 
construction of the Alaska-Canada Highway 
(also Known as the “Alcan Highway”); 

Whereas construction of the Alcan High- 
way, a 1,522-mile long road from Dawson 
Creek, Canada, to Fairbanks, Alaska, was an 
engineering feat of enormous challenge; 

Whereas the Alcan Highway was con- 
structed by approximately 10,000 United 
States troops through rugged, unmapped wil- 
derness and extreme temperatures, ranging 
from 80-degrees-below to 90-degrees-above 
Zero; 

Whereas the Corps of Engineers units as- 
signed to construct the Alcan Highway were 
segregated by race; 

Whereas the 98rd, 95th, and 97th Regiments 
and 388th Battalion of the Corps of Engi- 
neers, part of a group known as the ‘‘Black 
Corps of Engineers’’, were African American 
units assigned to the Alcan Highway project, 
and these units comprised one-third of the 
total engineering workforce on the project; 

Whereas despite severe discriminatory 
policies, and abominable living and social 
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conditions, the soldiers of the Black Corps of 
Engineers performed notably and unselfishly 
on the project; 

Whereas on November 20, 1942, the Alcan 
Highway was completed in an astonishing 8 
months and 12 days, becoming one of the Na- 
tion’s greatest public works projects in the 
20th century; 

Whereas the Alcan Highway became the 
only land route that strategically linked the 
northern territory to the remainder of the 
continental United States and facilitated the 
construction of airstrips for refueling planes 
and vital supply routes during World War II; 

Whereas although considerable praise was 
bestowed upon soldiers for exemplary work 
in constructing the Alcan Highway, the sol- 
diers of the Black Corps of Engineers were 
seldom recognized; and 

Whereas despite enduring indignities and 
double standards, the soldiers of the Black 
Corps of Engineers contributed unselfishly to 
the western defense in World War II and 
these contributions helped lead to the subse- 
quent integration of the military: Now, 
therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That Congress honors the 
soldiers of the Army’s Black Corps of Engi- 
neers for their contributions in constructing 
the Alaska-Canada highway during World 
War II and recognizes the importance of 
these contributions to the subsequent inte- 
gration of the military. 


The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 


EE 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Sherman 
Williams, one of his secretaries. 


EE 


APPOINTMENT OF HON. TOM 
DAVIS OF VIRGINIA TO ACT AS 
SPEAKER PRO TEMPORE TO 
SIGN ENROLLED BILLS AND 
JOINT RESOLUTIONS THROUGH 
MARCH 1, 2005 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
February 17, 2005. 

I hereby appoint the Honorable TOM DAVIS 
to act as Speaker pro tempore to sign en- 
rolled bills and joint resolutions through 
March 1, 2005. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 

The SPEAKER pro tempore. Without 
objection, the appointment is ap- 
proved. 

There was no objection. 


ES 


APPOINTMENT OF MEMBERS TO 
COMMISSION ON SECURITY AND 
COOPERATION IN EUROPE 


The SPEAKER pro tempore. Pursu- 
ant to 22 U.S.C. 3003 note, and the order 
of the House of January 4, 2005, the 
Chair announces the Speaker’s ap- 
pointment of the following Members of 
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the House to the Commission on Secu- 
rity and Cooperation in Europe: 

Mr. CARDIN, Maryland; 

Ms. SLAUGHTER, New York; 

Mr. HASTINGS, Florida; 

Mr. MCINTYRE, North Carolina. 


EE 


REINING IN THE COST OF MEDI- 
CARE PRESCRIPTION DRUG ENTI- 
TLEMENT 


(Mr. FLAKE asked and was given 
permission to address the House for 1 
minute.) 

Mr. FLAKE. Mr. Speaker, last week 
we heard projections that the prescrip- 
tion drug benefit is going to be far 
more expensive than we figured. Now, 
many of us never believed that it would 
cost just $400 million, and the fact that 
it is much higher than that is not sur- 
prising at all. 

I would encourage the President and 
our leadership to work with us to be 
able to rein in this monster that we 
have created. 

Over a period of 75 years, the initial 
estimates were that this would add $7 
trillion in unfunded liabilities. I should 
point out that every dime to pay for 
this new benefit is borrowed. There- 
fore, every dime will be paid for by our 
kids and our grandkids. 

It is time to get the bridle on the 
horse before the horse leaves the barn, 
and we need to work now, before this 
benefit starts next year, to make sure 
that we can reign in the costs. 

Mr. Speaker, last week the White House re- 
leased budget projections that show that the 
cost of the prescription drug benefit that Con- 
gress added to Medicare last year could bal- 
loon to $1.2 trillion over the next ten years. 
The initial price estimate of the new entitle- 
ment was $400 billion. 

Frankly, the initial estimate of $400 billion 
was more than many of us could stomach, but 
we knew that $400 billion was a lowball esti- 
mate and the real cost was sure to be higher. 
Having said that, it gives none of us pleasure 
to say “see, we told you so. “ 

When President Bush first proposed the 
new prescription drug benefit, it was targeted 
and means-tested for low-income seniors who 
did not currently have prescription drug cov- 
erage. President Bush’s plan also coupled the 
new benefit with some needed reforms of the 
Medicare program. 

It should come as no surprise that by the 
time Congress was done with the package, it 
looked nothing like the President’s proposal. 
Congress expanded coverage to all seniors 
and yanked the reforms that would have 
helped curb future costs from the bill. 

What does come as a surprise is President 
Bush’s recent threat to veto any attempt by 
Congress to go back and fix our mistake. 

Shortly after Congress passed the new pre- 
scription drug entitlement, and the initial cost 
estimate was already going up, | introduced a 
bill that would cap the cost of the program at 
the initial estimate of $400 billion. If the cost 
overran the estimate, my bill would have re- 
quired Congress to offset the difference or 
scale back the entitlement. 
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| plan to reintroduce that legislation shortly, 
and | urge Congress to take it up quickly. 
Whether or not Congress acts on this specific 
piece of legislation, we need to begin talking 
about ways to control the monster we created. 

President Bush sent over a budget to Con- 
gress a couple of weeks ago that proposed 
cutting or killing over 150 programs. Of 
course, Members of Congress immediately 
began maneuvering to make sure that their 
pet projects did not get the axe. | think the 
President is on the right track by trying to pare 
back congressional spending and | will cer- 
tainly be doing what | can to help him in that 
effort. However, the truth is that, compared to 
federal mandatory spending on entitlement 
programs like Medicare, Medicaid, and Social 
Security, Congress and President Bush are 
quibbling over pocket change. 

If President Bush is serious about control- 
ling federal spending, and | believe that he is, 
he ought to reconsider his threat to veto any 
attempt to pare back the prescription drug en- 
titlement. 

President Bush’s initial prescription drug 
benefit was much more fiscally responsible 
than the proposal he signed into law. | hope 
that if there is an effort in Congress to make 
the prescription drug benefit look more like 
President Bush’s original plan, he will embrace 
it rather than fight it. 


EE 
SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 2005, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 


EE 


SMART SECURITY AND FISCAL 
YEAR 2006 DEFENSE BUDGET 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from California (Ms. WOOLSEY) 
is recognized for 5 minutes. 

Ms. WOOLSEY. Mr. Speaker, the 
Bush’s administration national secu- 
rity priorities are so out of balance 
that it is hard to know where to begin. 
Between the debacle in Iraq, the failure 
to address America’s true homeland se- 
curity needs and funding for research 
on new nuclear weapons, there are 
plenty of options to choose from. 

Last October during the final Presi- 
dential debate before the November 
election, President Bush claimed that 
the gravest threat America faces is the 
threat of nuclear attack. Unfortu- 
nately, the President has done very lit- 
tle to address this threat. 

One of the primary nuclear threats 
America faces is the development of 
such hostile weapons by countries like 
Iran and North Korea. That is why we 
need to engage these nations in aggres- 
sive diplomacy, not aggressive saber 
rattling. 

Earlier this week, North Korea indi- 
cated that it wishes to hold bilateral 
talks with the United States, presum- 
ably to receive financial assistance in 
exchange for dismantling its nuclear 
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weapons program. Iran, on the other 
hand, feels threatened by recent whis- 
pers that the Bush administration 
might attempt a military assault on 
their nuclear weapons facilities. 

We absolutely must negotiate with 
both countries. After using the U.S. 
military to take down Saddam Hus- 
sein, this President probably thinks 
that negotiations are beneath him; but 
I have got news for the Bush adminis- 
tration. Negotiations work and foreign 
assistance works. We need to start re- 
lying more on nonmilitary security 
tools to work out our international dif- 
ferences. 

The other major nuclear threat 
comes not from foreign countries, but 
from terrorist organizations like al 
Qaeda. To address this threat, we must 
secure the nuclear stockpiles that are 
out there before they get into the 
hands of terrorists. 

Most people agree that the best pro- 
gram to secure nuclear materials is the 
Cooperative Threat Reduction pro- 
gram, or CTR, which enlists the De- 
partment of Defense to dismantle nu- 
clear warheads, reduce nuclear stock- 
piles, and secure nuclear weapons and 
materials in the states of the former 
Soviet Union. 

CTR is crucial in keeping nuclear 
weapons out of the hands of terrorists. 
Terrorists know that it would not be 
difficult to steal material from poorly 
guarded nuclear plants in Russia. That 
is why it is important to increase our 
funding for CTR and provide funding to 
extend the program so that other re- 
gions of the world can be included. 

Last year, the Cooperative Threat 
Reduction program received only $409 
million from the Defense budget, and 
the Department of Defense did not even 
use all of this money. We should triple 
or quadruple our funds and our efforts 
for CTR in the fiscal year 2006 budget, 
and we should extend this vital pro- 
gram to other countries where nuclear 
materials are not safely guarded, coun- 
tries like Iran, North Korea, Libya, and 
Pakistan. 

Instead of continuing down our cur- 
rent path, Mr. Speaker, I believe we 
must pursue a new national, smarter 
security strategy that I call SMART 
security, which is a Sensible Multilat- 
eral American Response to Terrorism 
for the 21st century. 

I have also introduced H. Con. Res. 
35, legislation that would pursue a 
smarter strategy for rebuilding Iraq. 
Twenty-eight of my House colleagues 
have joined me in offering this impor- 
tant legislation. 

The immoral and ill-conceived war in 
Iraq has already claimed the lives of 
nearly 1,500 American troops. Another 
11,000 have been gravely wounded as a 
result of this war, and the 150,000 sol- 
diers that remain in Iraq are sitting 
ducks, sitting ducks for Iraq’s growing 
insurgency. I am sure that many of 
these soldiers understand what our 
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President does not, that the military 
option is not working. 

Yet the President and his adminis- 
tration refuse to consider alternatives 
to the way we are handling the situa- 
tion in Iraq. Think about the good that 
could be accomplished if even a frac- 
tion of the billions that have been 
spent on military operations were in- 
stead spent on nonmilitary security. 

We could help secure Iraq by rebuild- 
ing schools so that their children could 
learn, constructing new water proc- 
essing plants so that the Iraqi people 
could have clean water to drink, and 
building new roads so that citizens can 
travel safely from one city to another. 

Our assistance should not end there. 
If we want to be truly smart about how 
we rebuild Iraq, we also need to bring 
nongovernmental organizations and 
humanitarian agencies into this coun- 
try to help create a robust civil society 
and ensure that Iraq’s economic infra- 
structure becomes fully viable. 


a 


ECONOMIC REPORT OF THE PRESI- 
DENT—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 109-1 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Joint Eco- 
nomic Committee and ordered to be 
printed: 

To the Congress of the United States: 

The United States is enjoying a ro- 
bust economic expansion because of the 
good policies we have put in place and 
the strong efforts of America’s workers 
and entrepreneurs. Four years ago, our 
economy was sliding into recession: 
The bursting of the high-tech bubble, 
revelations of corporate scandals, and 
terrorist attacks hurt our economy, 
leading to falling incomes and rising 
unemployment. 

We acted by passing tax relief so 
American families could keep more of 
their own money. At the same time, we 
gave businesses incentives to invest 
and create jobs. Last year, we gained 
over 2 million new jobs, and the econo- 
my’s production of goods and services 
rose by 4.4 percent. The unemployment 
rate is now 5.2 percent, which is lower 
than the average of each of the past 
three decades and the lowest since the 
attacks of September 11, 2001. Our pro- 
growth policies are taking us in the 
right direction. 

As I start my second term, we must 
take action to keep our economy grow- 
ing. I will not be satisfied until every 
American who wants to work can find 
a job. I have laid out a comprehensive 
strategy to sustain growth, create jobs, 
and confront the challenges of a chang- 
ing America. 

Iam committed to restraining spend- 
ing by eliminating government pro- 
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grams that do not work and by making 
government provide important services 
more efficiently. I have pledged to cut 
the deficit in half by 2009, and we are 
on track to do so. 

The greatest fiscal challenges we face 
arise from the aging of our society. Be- 
cause Americans are having fewer chil- 
dren and living longer, seniors are be- 
coming a larger proportion of the popu- 
lation. This change has important im- 
plications for the Social Security sys- 
tem, because the benefits paid to retir- 
ees come from taxes on today’s work- 
ers. In 1950, there were 16 workers pay- 
ing into Social Security for every per- 
son receiving benefits. Now there are 
just over 3, and that number will fall to 
2 by the time today’s young workers 
retire. We will not change Social Secu- 
rity for those now retired or nearing 
retirement. We need to permanently 
fix the Social Security system for our 
children and grandchildren. I will work 
with the Congress to fix Social Secu- 
rity for generations to come. 

The current tax code is a drag on the 
economy. It discourages saving and in- 
vestment, and it requires individuals 
and businesses to spend billions of dol- 
lars and millions of hours each year to 
comply with the complicated system. I 
will lead a bipartisan effort to reform 
our tax code to make it simpler, fairer, 
and more pro-growth. 

We are working to make health care 
more affordable and accessible for 
American families. The Medicare mod- 
ernization bill I signed gives seniors 
more choices and helps them get the 
benefits of modern medicine and pre- 
scription drug coverage. We have cre- 
ated health savings accounts, which 
give workers and families more control 
over their health care decisions. We 
will open or expand more community 
health centers for those in need. To 
help control health costs and make 
health care more accessible, we must 
let small businesses pool risks across 
states so they can get the same dis- 
counts for health insurance that big 
companies get. We will increase the use 
of health information technology that 
will make health care more efficient, 
cut down on mistakes, and control 
costs. 

Our litigation system encourages 
junk lawsuits and harms our economy, 
and the system must be reformed. I 
support medical liability reform to 
control the cost of health care, keep 
good medical professionals from being 
driven out of practice, and ensure that 
patient care—not avoidance of law- 
suits—is the central concern in all 
medical decisions. I support class ac- 
tion reform to eliminate the waste, in- 
efficiency, and unfairness of the class- 
action system. And I support reforms 
to the asbestos litigation system in 
order to protect victims with asbestos 
related injuries and prevent frivolous 
lawsuits that harm our economy and 
cost jobs. 
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I will continue to push for energy 
legislation to help keep our economy 
strong. We must modernize our elec- 
tricity system to make it more reli- 
able. To make our energy supply more 
secure, we must explore for more en- 
ergy in environmentally friendly ways 
in our own country, develop alter- 
native sources of energy, and encour- 
age conservation. 

I will work to further simplify and 
streamline federal regulations that 
hinder growth and encumber our job 
creators. Our economy needs to allow 
entrepreneurs to spend more time 
doing business and less time with their 
lawyers and accountants. 

I believe that Americans benefit from 
open markets and free and fair trade, 
and I am working to open up markets 
around the world and make sure that 
the playing field is level for our work- 
ers, farmers, manufacturers, and other 
job creators. In the past four years, we 
concluded free-trade agreements with 
Singapore, Chile, Australia, Morocco, 
Bahrain, Jordan, and six countries in 
Central America and the Caribbean. 
My Administration will continue to 
work to expand trade on a multilat- 
eral, regional, and bilateral basis, and 
to enforce our trade laws to help en- 
sure a level playing field. 

I have a plan to prepare our young 
people for the jobs of the 21st century. 
We have brought greater account- 
ability to our public schools and are 
working to improve our high schools. 
We have made Pell grants available to 
one million more students, and we will 
work to make college more affordable 
by increasing the size of Pell grants for 
low-income students. We are reforming 
our workforce training programs to 
help Americans obtain the skills need- 
ed for the jobs that our economy is cre- 
ating. 

I have an ambitious agenda for the 
next four years. During my first term, 
working with the Congress, I put poli- 
cies in place to ensure a rapid recovery 
and to support strong growth. In my 
second term, together we will cut the 
budget deficit in half, fix Social Secu- 
rity, reform the tax code, reduce the 
burden of junk lawsuits, ensure a reli- 
able and affordable energy supply, con- 
tinue to promote free and fair trade, 
help make health care affordable and 
accessible for American families, and 
expand the quality and availability of 
educational opportunities. These poli- 
cies will produce an economic environ- 
ment that continues to unleash the 
creativity and energy of the American 
people. 

GEORGE W. BUSH. 
THE WHITE HOUSE, February 2005. 


—— 


ORDER OF BUSINESS 


Mr. CAMP. Mr. Speaker, I ask unani- 
mous consent to take my Special Order 
at this time. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 


EE 
TRIBUTE TO MICHAEL F. KERGIN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Michigan (Mr. CAMP) is 
recognized for 5 minutes. 

Mr. CAMP. Mr. Speaker, I rise today 
to pay tribute to the distinguished 
service of Ambassador Michael Kergin, 
a man who has done much to advance 
the combined interests of Canada and 
the United States of America. 

Mr. Kergin has spent the better part 
of the last 4 decades in public service. 
His experience has served him not only 
well at home but also here. He has 
served the American people very well. 

When our Nation was attacked by 
terrorists on September 11, 2001, I knew 
we had a friend in Michael Kergin and 
in Canada. Standing shoulder to shoul- 
der, our two countries moved forward 
to battle against those who sought to 
disrupt the free and democratic world. 

Having served as chairman of the 
former Select Committee on Homeland 
Security, Subcommittee on Infrastruc- 
ture and Border Security, I have al- 
ways been especially thankful that 
Ambassador Kergin was a constant 
source of goodwill and great insight as 
we secured our shared border while pro- 
tecting our economies and the hun- 
dreds of thousands of jobs dependent on 
North American trade. 

Together, we were able to secure a 
new working agreement, implement 
new tactics, utilize advanced tech- 
nology and biometrics, and integrate 
border teams, all in order to strength- 
en border security without straining 
our friendship. The delicacy of such 
strategic initiatives and the relative 
ease with which they were accom- 
plished is a testament to the skills Am- 
bassador Kergin has always employed 
to ensure our historic friendship with 
our northern border remains sound. 

As I am sure his services will be 
missed in Canada, on a personal note, 
they will also be missed in America. 


e 
PUBLICATION OF THE RULES OF 
THE COMMITTEE ON AGRI- 


CULTURE, 109TH CONGRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Virginia (Mr. GOODLATTE) 
is recognized for 5 minutes. 

Mr. GOODLATTE. Mr. Speaker, | am 
pleased to submit for printing in the CONGRES- 
SIONAL RECORD, pursuant to Rule XI, clause 
2(a) of the Rules of the House, a copy of the 
Rules of the Committee on Agriculture, which 
were adopted at the organizational meeting of 
the Committee on this date, February 16, 
2005. 

Appendix A of the Committee Rules will in- 
clude excerpts from the Rules of the House 
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relevent to the operation of the Committee. 
Appendix B will include relevant excerpts from 
the Congressional Budget Act of 1974. In the 
interests of minimizing printing costs, Appen- 
dices A and B are omitted from this 
submisson. 


RULES OF THE COMMITTEE ON AGRICULTURE, 
109TH CONGRESS 
RULE I.—GENERAL PROVISIONS 

(a) Applicability of House Rules.—(1) The 
Rules of the House of Representatives shall 
govern the procedure of the committee and 
its subcommittees, and the Rules of the 
Committee on Agriculture so far as applica- 
ble shall be interpreted in accordance with 
the Rules of the House of Representatives, 
except that a motion to recess from day to 
day, and a motion to dispense with the first 
reading (in full) of a bill or resolution, if 
printed copies are available, are non-debat- 
able privileged motions in the committee 
and its subcommittees. (See appendix A for 
the applicable Rules of the House of Rep- 
resentatives.) 

(2) As provided in clause 1(a)(2) of House 
rule XI, each subcommittee is part of the 
committee and is subject to the authority 
and direction of the committee and its rules 
so far as applicable. (See also committee 
rules III, IV, V, VI, VII and X, infra.) 

(b) Authority to Conduct Investigations.—The 
committee and its subcommittees, after con- 
sultation with the chairman of the com- 
mittee, may conduct such investigations and 
studies as they may consider necessary or 
appropriate in the exercise of their respon- 
sibilities under rule X of the Rules of the 
House of Representatives and in accordance 
with clause 2(m) of House rule XI. 

(c) Authority to Print—The committee is 
authorized by the Rules of the House of Rep- 
resentatives to have printed and bound testi- 
mony and other data presented at hearings 
held by the committee and its subcommit- 
tees. All costs of stenographic services and 
transcripts in connection with any meeting 
or hearing of the committee and its sub- 
committees shall be paid from applicable ac- 
counts of the House described in clause (i)(1) 
of House rule X in accordance with clause 
l(c) of House rule XI. (See also paragraphs 
(d), (e) and (f) of committee rule VIII.) 

(d) Vice Chairman.—The member of the ma- 
jority party on the committee or sub- 
committee designated by the chairman of 
the full committee shall be the vice chair- 
man of the committee or subcommittee in 
accordance with clause 2(d) of House rule XI. 

(e) Presiding Member.—If the chairman of 
the committee or subcommittee is not 
present at any committee or subcommittee 
meeting or hearing, the vice chairman shall 
preside. If the chairman and vice chairman 
of the committee or subcommittee are not 
present at a committee or subcommittee 
meeting or hearing the ranking member of 
the majority party who is present shall pre- 
side in accordance with clause 2(d), House 
rule XI. 

(£) Activities Report.—(1) The committee 
shall submit to the House, not later than 
January 2 of each odd-numbered year, a re- 
port on the activities of the committee 
under rules X and XI of the Rules of the 
House of Representatives during the Con- 
gress ending on January 3 of such year. (See 
also committee rule VIII(h)(2).) 

(2) Such report shall include separate sec- 
tions summarizing the legislative and over- 
sight activities of the committee during that 
Congress. 

(3) The oversight section of such report 
shall include a summary of the oversight 
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plans submitted by the committee pursuant 
to clause 2(d) of House rule X, a summary of 
the actions taken and recommendations 
made with respect to each such plan, and a 
summary of any additional oversight activi- 
ties undertaken by the committee, and any 
recommendations made or actions taken 
with respect thereto. 

(g) Publication of Rules.—The committee’s 
rules shall be published in the CONGRES- 
SIONAL RECORD not later than 30 days after 
the committee is elected in each odd-num- 
bered year as provided in clause 2(a) of House 
rule XI. 

(h) Joint Committee Reports of Investigation 
or Study.—A report of an investigation or 
study conducted jointly by more than one 
committee may be filed jointly, provided 
that each of the committees complies inde- 
pendently with all requirements for approval 
and filing of the report. 

RULE II.—COMMITTEE BUSINESS MEETINGS— 

REGULAR, ADDITIONAL AND SPECIAL 

(a) Regular Meetings.—(1) Regular meetings 
of the committee, in accordance with clause 
2(b) of House rule XI, shall be held on the 
first Wednesday of every month to transact 
its business unless such day is a holiday, or 
Congress is in recess or is adjourned, in 
which case the chairman shall determine the 
regular meeting day of the committee, if 
any, for that month. The chairman shall pro- 
vide each member of the committee, as far in 
advance of the day of the regular meeting as 
practicable, a written agenda of such meet- 
ing. Items may be placed on the agenda by 
the chairman or a majority of the com- 
mittee. If the chairman believes that there 
will not be any bill, resolution or other mat- 
ter considered before the full committee and 
there is no other business to be transacted at 
a regular meeting, the meeting may be can- 
celed or it may be deferred until such time 
as, in the judgment of the chairman, there 
may be matters which require the commit- 
tee’s consideration. This paragraph shall not 
apply to meetings of any subcommittee. (See 
paragraph (f) of committee rule X for provi- 
sions that apply to meetings of subcommit- 
tees.) 

(b) Additional Meetings—The chairman 
may call and convene, as he or she considers 
necessary, after consultation with the rank- 
ing minority member of the committee, ad- 
ditional meetings of the committee for the 
consideration of any bill or resolution pend- 
ing before the committee or for the conduct 
of other committee business. The committee 
shall meet for such additional meetings pur- 
suant to a notice from the chairman. 

(c) Special Meetings.—If at least three mem- 
bers of the committee desire that a special 
meeting of the committee be called by the 
chairman, those members may file in the of- 
fices of the committee their written request 
to the chairman for such special meeting. 
Such request shall specify the measure or 
matters to be considered. Immediately upon 
the filing of the request, the majority staff 
director (serving as the clerk of the com- 
mittee for such purpose) shall notify the 
chairman of the filing of the request. If, 
within 3 calendar days after the filing of the 
request, the chairman does not call the re- 
quested special meeting to be held within 7 
calendar days after the filing of the request, 
a majority of the members of the committee 
may file in the offices of the committee their 
written notice that a special meeting of the 
committee will be held, specifying the date 
and hour thereof, and the measures or mat- 
ter to be considered at that special meeting 
in accordance with clause 2(c)(2) of House 
rule XI. The committee shall meet on that 
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date and hour. Immediately upon the filing 
of the notice, the majority staff director 
(serving as the clerk) of the committee shall 
notify all members of the committee that 
such meeting will be held and inform them of 
its date and hour and the measure or matter 
to be considered, and only the measure or 
matter specified in that notice may be con- 
sidered at that special meeting. 
RULE III.—OPEN MEETINGS AND HEARINGS; 
BROADCASTING 


(a) Open Meetings and Hearings.—Kach 
meeting for the transaction of business, in- 
cluding the markup of legislation, and each 
hearing by the committee or a subcommittee 
shall be open to the public unless closed in 
accordance with clause 2(g) of House rule XI. 
(See appendix A.) 

(b) Broadcasting and Photography.—When- 
ever a committee or subcommittee meeting 
for the transaction of business, including the 
markup of legislation, or a hearing is open to 
the public, that meeting or hearing shall be 
open to coverage by television, radio, and 
still photography in accordance with clause 4 
of House rule XI. (See appendix A.) When 
such radio coverage is conducted in the com- 
mittee or subcommittee, written notice to 
that effect shall be placed on the desk of 
each member. The chairman of the com- 
mittee or subcommittee, shall not limit the 
number of television or still cameras per- 
mitted in a hearing or meeting room to 
fewer than two representatives from each 
medium (except for legitimate space or safe- 
ty considerations, in which case pool cov- 
erage shall be authorized). 

(c) Closed Meetings—Attendees.—No person 
other than members of the committee or 
subcommittee and such congressional staff 
and departmental representatives as the 
committee or subcommittee may authorize 
shall be present at any business or markup 
session that has been closed to the public as 
provided in clause 2(g)(1) of House rule XI. 

(d) Addressing the Committee.—A committee 
member may address the committee or a 
subcommittee on any bill, motion, or other 
matter under consideration. (See committee 
rule VII (e) relating to questioning a witness 
at a hearing.) The time a Member may ad- 
dress the committee or subcommittee for 
any such purpose shall be limited to 5 min- 
utes, except that this time limit may be 
waived by unanimous consent. A Member 
shall also be limited in his or her remarks to 
the subject matter under consideration, un- 
less the Member receives unanimous consent 
to extend his or her remarks beyond such 
subject. 

(e) Meetings to Begin Promptly.—Subject to 
the presence of a quorum, each meeting or 
hearing of the committee and its sub- 
committees shall begin promptly at the time 
so stipulated in the public announcement of 
the meeting or hearing. 

(f) Prohibition on Proxy Voting.—No vote by 
any member of the committee or sub- 
committee with respect to any measure or 
matter may be cast by proxy. 

(g) Location of Persons at Meetings.—No per- 
son other than the committee or sub- 
committee members and committee or sub- 
committee staff may be seated in the ros- 
trum area during a meeting of the com- 
mittee or subcommittee unless by unani- 
mous consent of committee or sub- 
committee. 

(h) Consideration of Amendments and Mo- 
tions.—A Member, upon request, shall be rec- 
ognized by the chairman to address the com- 
mittee or subcommittee at a meeting for a 
period limited to 5 minutes on behalf of an 
amendment or motion offered by the Mem- 
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ber or another Member, or upon any other 
matter under consideration, unless the Mem- 
ber receives unanimous consent to extend 
the time limit. Every amendment or motion 
made in committee or subcommittee shall, 
upon the demand of any Member present, be 
reduced to writing, and a copy thereof shall 
be made available to all Members present. 
Such amendment or motion shall not be 
pending before the committee or sub- 
committee or voted on until the require- 
ments of this paragraph have been met. 

(i) Demanding Record Vote.— 

(1) A record vote of the committee or sub- 
committee on a question or action shall be 
ordered on a demand by one-fifth of the 
Members present. 

(2) The chairman of the committee or sub- 
committee may postpone further pro- 
ceedings when a recorded vote is ordered on 
the question of approving a measure or mat- 
ter or adopting an amendment. If the chair- 
man postpones further proceedings: 

(A) the chairman may resume such post- 
poned proceedings, after giving Members 
adequate notice, at a time chosen in con- 
sultation with the ranking minority member 
and 

(B) notwithstanding any intervening order 
for the previous question, the underlying 
proposition on which proceedings were post- 
poned shall remain subject to further debate 
or amendment to the same extent as when 
the question was postponed. 

(j) Submission of Motions or Amendments In 
Advance of Business Meetings.—The com- 
mittee and subcommittee chairman may re- 
quest and committee and subcommittee 
members should, insofar as practicable, co- 
operate in providing copies of proposed 
amendments or motions to the chairman and 
the ranking minority member of the com- 
mittee or the subcommittee 24 hours before 
a committee or subcommittee business 
meeting. 

(k) Points of Order.—No point of order 
against the hearing or meeting procedures of 
the committee or subcommittee shall be en- 
tertained unless it is made in a timely fash- 
ion. 

(1) Limitation on Committee Sittings —The 
committee or subcommittees may not sit 
during a joint session of the House and Sen- 
ate or during a recess when a joint meeting 
of the House and Senate is in progress. 

(m) Prohibition of Wireless Telephones.—Use 
of wireless telephones during a committee or 
subcommittee hearing or meeting is prohib- 
ited. 

RULE IV.—QUORUMS 

(a) Working Quorum.—One-third of the 
members of the committee or a sub- 
committee shall constitute a quorum for 
taking any action, other than as noted in 
paragraphs (b) and (c). 

(b) Majority Quorum.—A majority of the 
members of the committee or subcommittee 
shall constitute a quorum for: 

(1) the reporting of a bill, resolution or 
other measure. (See clause 2(h)(1) of House 
rule XI, and committee rule VIII); 

(2) the closing of a meeting or hearing to 
the public pursuant to clauses 2(g) and 
2(k)(5) of rule XI of the Rules of the House of 
Representatives; and 

(3) the authorizing of a subpoena as pro- 
vided in clause 2(m)(3), of House rule XI. (See 
also committee rule VI.) 

(c) Quorum for Taking Testimony.—Two 
members of the committee or subcommittee 
shall constitute a quorum for the purpose of 
taking testimony and receiving evidence. 

RULE V.—RECORDS 

(a) Maintenance of Records.—The com- 

mittee shall keep a complete record of all 


February 17, 2005 


committee and subcommittee action which 
shall include: 

(1) in the case of any meeting or hearing 
transcripts, a substantially verbatim ac- 
count of remarks actually made during the 
proceedings, subject only to technical, gram- 
matical and typographical corrections au- 
thorized by the person making the remarks 
involved, and 

(2) written minutes shall include a record 
of all committee and subcommittee action 
and a record of all votes on any question and 
a tally on all record votes. 


The result of each such record vote shall be 
made available by the committee for inspec- 
tion by the public at reasonable times in the 
offices of the committee and by telephone re- 
quest. Information so available for public in- 
spection shall include a description of the 
amendment, motion, order or other propo- 
sition and the name of each member voting 
for and each member voting against such 
amendment, motion, order, or proposition, 
and the names of those members present but 
not voting. 

(b) Access to and Correction of Records.—Any 
public witness, or person authorized by such 
witness, during committee office hours in 
the committee offices and within 2 weeks of 
the close of hearings, may obtain a tran- 
script copy of that public witness’s testi- 
mony and make such technical, grammatical 
and typographical corrections as authorized 
by the person making the remarks involved 
as will not alter the nature of testimony 
given. There shall be prompt return of such 
corrected copy of the transcript to the com- 
mittee. Members of the committee or sub- 
committee shall receive copies of transcripts 
for their prompt review and correction and 
prompt return to the committee. The com- 
mittee or subcommittee may order the print- 
ing of a hearing record without the correc- 
tions of any Member or witness if it deter- 
mines that such Member or witness has been 
afforded a reasonable time in which to make 
such corrections and further delay would se- 
riously impede the consideration of the leg- 
islative action that is subject of the hearing. 
The record of a hearing shall be closed 10 cal- 
endar days after the last oral testimony, un- 
less the committee or subcommittee deter- 
mines otherwise. Any person requesting to 
file a statement for the record of a hearing 
must so request before the hearing concludes 
and must file the statement before the 
record is closed unless the committee or sub- 
committee determines otherwise. The com- 
mittee or subcommittee may reject any 
statement in light of its length or its tend- 
ency to defame, degrade, or incriminate any 
person. 

(c) Property of the House.—All committee 
and subcommittee hearings, records, data, 
charts, and files shall be kept separate and 
distinct from the congressional office 
records of the Members serving as chairman 
and such records shall be the property of the 
House and all Members of the House shall 
have access thereto. The majority staff di- 
rector shall promptly notify the chairman 
and the ranking minority member of any re- 
quest for access to such records. 

(d) Availability of Archived Records.—The 
records of the committee at the National Ar- 
chives and Records Administration shall be 
made available for public use in accordance 
with House rule VII. The chairman shall no- 
tify the ranking minority member of the 
committee of the need for a committee order 
pursuant to clause 3(b)(3) or clause 4(b) of 
such House rule, to withhold a record other- 
wise available. 
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(e) Special Rules for Certain Records and Pro- 
ceedings.—A stenographic record of a busi- 
ness meeting of the committee or sub- 
committee shall be kept and thereafter may 
be published if the chairman of the com- 
mittee, after consultation with the ranking 
minority member, determines there is need 
for such a record. The proceedings of the 
committee or subcommittee in a closed 
meeting, evidence or testimony in such 
meeting, shall not be divulged unless other- 
wise determined by a majority of the com- 
mittee or subcommittee. 

(f) Electronic Availability of Committee Publi- 
cations —To the maximum extent feasible, 
the committee shall make its publications 
available in electronic form. 


RULE VI.—POWER TO SIT AND ACT; SUBPOENA 
POWER. 


(a) Authority to Sit and Act.—For the pur- 
pose of carrying out any of its function and 
duties under House rules X and XI, the com- 
mittee and each of its subcommittees is au- 
thorized (subject to paragraph (b)(1) of this 
rule)— 

(1) to sit and act at such times and places 
within the United States whether the House 
is in session, has recessed, or has adjourned 
and to hold such hearings, and 

(2) to require, by subpoena or otherwise, 
the attendance and testimony of such wit- 
nesses and the production of such books, 
records, correspondence, memoranda, papers 
and documents, as it deems necessary. The 
chairman of the committee or sub- 
committee, or any Member designated by 
the chairman, may administer oaths to any 
witness. 

(b) Issuance of Subpoenas.—(1) A subpoena 
may be authorized and issued by the com- 
mittee or subcommittee under paragraph 
(a)(2) in the conduct of any investigation or 
series of investigations or activities, only 
when authorized by a majority of the mem- 
bers voting, a majority being present, as pro- 
vided in clause 2(m)(3)(A) of House rule XI. 
Such authorized subpoenas shall be signed by 
the chairman of the committee or by any 
member designated by the committee. As 
soon as practicable after a subpoena is issued 
under this rule, the chairman shall notify all 
members of the committee of such action. 

(2) Notice of a meeting to consider a mo- 
tion to authorize and issue a subpoena 
should be given to all members of the com- 
mittee by 5 p.m. of the day preceding such 
meeting. 

(3) Compliance with any subpoena issued 
by the committee or subcommittee under 
paragraph (a)(2) may be enforced only as au- 
thorized or directed by the House. 

(4) A subpoena duces tecum may specify 
terms of return other than at meeting or 
hearing of the committee or subcommittee 
authorizing the subpoena. 

(c) Expenses of Subpoenaed Witnesses.—EKach 
witness who has been subpoenaed, upon the 
completion of his or her testimony before 
the committee or any subcommittee, may 
report to the offices of the committee, and 
there sign appropriate vouchers for travel al- 
lowances and attendance fees to which he or 
she is entitled. If hearings are held in cities 
other than Washington, DC, the subpoenaed 
witness may contact the majority staff di- 
rector of the committee, or his or her rep- 
resentative, before leaving the hearing room. 

RULE VII.—HEARING PROCEDURES. 


(a) Power to Hear.—For the purpose of car- 
rying out any of its functions and duties 
under House rule X and XI, the committee 
and its subcommittees are authorized to sit 
and hold hearings at any time or place with- 
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in the United States whether the House is in 
session, has recessed, or has adjourned. (See 
paragraph (a) of committee rule VI and para- 
graph (f) of committee rule X for provisions 
relating to subcommittee hearings and meet- 
ings.) 

(b) Announcement.—The chairman of the 
committee shall after consultation with the 
ranking minority member of the committee, 
make a public announcement of the date, 
place and subject matter of any committee 
hearing at least 1 week before the com- 
mencement of the hearing. The chairman of 
a subcommittee shall schedule a hearing 
only after consultation with the chairman of 
the committee and after consultation with 
the ranking minority member of the sub- 
committee, and the chairmen of the other 
subcommittees after such consultation with 
the committee chairman, and shall request 
the majority staff director to make a public 
announcement of the date, place, and subject 
matter of such hearing at least one week be- 
fore the hearing. If the chairman of the com- 
mittee or the subcommittee, with concur- 
rence of the ranking minority member of the 
committee or subcommittee, determines 
there is good cause to begin the hearing 
sooner, or if the committee or subcommittee 
so determines by majority vote, a quorum 
being present for the transaction of business, 
the chairman of the committee or sub- 
committee, as appropriate, shall request the 
majority staff director to make such public 
announcement at the earliest possible date. 
The clerk of the committee shall promptly 
notify the Daily Digest clerk of the CoN- 
GRESSIONAL RECORD, and shall promptly 
enter the appropriate information into the 
committee scheduling service of the House 
Information Systems as soon as possible 
after such public announcement is made. 

(c) Scheduling of Witnesses.—Except as oth- 
erwise provided in this rule, the scheduling 
of witnesses and determination of the time 
allowed for the presentation of testimony at 
hearings shall be at the discretion of the 
chairman of the committee or sub- 
committee, unless a majority of the com- 
mittee or subcommittee determines other- 
wise. 

(da) Written Statement; Oral Testimony.—(1) 
Each witness who is to appear before the 
committee or a subcommittee, shall insofar 
as practicable file with the majority staff di- 
rector of the committee, at least 2 working 
days before day of his or her appearance, a 
written statement of proposed testimony. 
Witnesses shall provide sufficient copies of 
their statement for distribution to com- 
mittee or subcommittee members, staff, and 
the news media. Insofar as practicable, the 
committee or subcommittee staff shall dis- 
tribute such written statements to all mem- 
bers of the committee or subcommittee as 
soon as they are received as well as any offi- 
cial reports from departments and agencies 
on such subject matter. All witnesses may be 
limited in their oral presentations to brief 
summaries of their statements within the 
time allotted to them, at the discretion of 
the chairman of the committee or sub- 
committee, in light of the nature of the tes- 
timony and the length of time available. 

(2) As noted in paragraph (a) of committee 
rule VI, the chairman of the committee or 
one of its subcommittees, or any Member 
designated by the chairman, may administer 
an oath to any witness. 

(3) To the greatest extent practicable, each 
witness appearing in a non-governmental ca- 
pacity shall include with the written state- 
ment of proposed testimony a curriculum 
vitae and disclosure of the amount and 
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source (by agency and program) of any Fed- 
eral grant (or subgrant thereof) or contract 
(or subcontract thereof) received during the 
current fiscal year or either of the two pre- 
ceding fiscal years. 

(e) Questioning of Witnesses—Committee or 
subcommittee members may question wit- 
nesses only when they have been recognized 
by the chairman of the committee or sub- 
committee for that purpose. Each Member so 
recognized shall be limited to questioning a 
witness for five minutes until such time as 
each Member of the committee or sub- 
committee who so desires has had an oppor- 
tunity to question the witness for 5 minutes; 
and thereafter the chairman of the com- 
mittee or subcommittee may limit the time 
of a further round of questioning after giving 
due consideration to the importance of the 
subject matter and the length of time avail- 
able. All questions put to witnesses shall be 
germane to the measure or matter under 
consideration. Unless a majority of the com- 
mittee or subcommittee determines other- 
wise, no committee or subcommittee staff 
shall interrogate witnesses. 

(f) Extended Questioning for Designated Mem- 
bers.—Notwithstanding paragraph (e), the 
chairman and ranking minority member 
may designate an equal number of members 
from each party to question a witness for a 
period not longer than 60 minutes. 

(g) Witnesses for the Minorityn—When any 
hearing is conducted by the committee or 
any subcommittee upon any measure or mat- 
ter, the minority party members on the com- 
mittee or subcommittee shall be entitled, 
upon request to the chairman by a majority 
of those minority members before the com- 
pletion of such hearing, to call witnesses se- 
lected by the minority to testify with re- 
spect to that measure or matter during at 
least 1 day of hearing thereon as provided in 
clause 2(j)(1) of House rule XI. 

(h) Summary of Subject Matter——Upon an- 
nouncement of a hearing, to the extent prac- 
ticable, the committee shall make available 
immediately to all members of the com- 
mittee a concise summary of the subject 
matter (including legislative reports and 
other material) under consideration. In addi- 
tion, upon announcement of a hearing and 
subsequently as they are received, the chair- 
man of the committee or subcommittee 
shall, to the extent practicable, make avail- 
able to the members of the committee any 
official reports from departments and agen- 
cies on such matter. (See committee rule 
X(f).) 

(i) Open Hearings.—Each hearing conducted 
by the committee or subcommittee shall be 
open to the public, including radio, tele- 
vision and still photography coverage, except 
as provided in clause 4 of House rule XI (see 
also committee rule III (b).). In any event, no 
Member of the House may be excluded from 
nonparticipatory attendance at any hearing 
unless the House by majority vote shall au- 
thorize the committee or subcommittee, for 
purposes of a particular series of hearings on 
a particular bill or resolution or on a par- 
ticular subject of investigation, to close its 
hearings to Members by means of the above 
procedure. 

(j) Hearings and Reports.—(1)(i) The chair- 
man of the committee or subcommittee at a 
hearing shall announce in an opening state- 
ment the subject of the investigation. A copy 
of the committee rules (and the applicable 
provisions of clause 2 of House rule XI, re- 
garding hearing procedures, an excerpt of 
which appears in appendix A thereto) shall 
be made available to each witness upon re- 
quest. Witnesses at hearings may be accom- 
panied by their own counsel for the purpose 
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of advising them concerning their constitu- 
tional rights. The chairman of the com- 
mittee or subcommittee may punish 
breaches of order and decorum, and of profes- 
sional ethics on the part of counsel, by cen- 
sure and exclusion from the hearings; but 
only the full committee may cite the of- 
fender to the House for contempt. 

(ii) Whenever it is asserted by a member of 
the committee that the evidence or testi- 
mony at a hearing may tend to defame, de- 
grade, or incriminate any person, or it is as- 
serted by a witness that the evidence or tes- 
timony that the witness would give at a 
hearing may tend to defame, degrade, or in- 
criminate the witness, such testimony or 
evidence shall be presented in executive ses- 
sion, notwithstanding the provisions of para- 
graph (j) of this rule, if by a majority of 
those present, there being in attendance the 
requisite number required under the rules of 
the committee to be present for the purpose 
of taking testimony, the committee or sub- 
committee determines that such evidence or 
testimony may tend to defame, degrade, or 
incriminate any person. The committee or 
subcommittee shall afford a person an oppor- 
tunity voluntarily to appear as a witness; 
and the committee or subcommittee shall re- 
ceive and shall dispose of requests from such 
person to subpoena additional witnesses. 

(iii) No evidence or testimony taken in ex- 
ecutive session may be released or used in 
public sessions without the consent of the 
committee or subcommittee. In the discre- 
tion of the committee or subcommittee, wit- 
nesses may submit brief and pertinent state- 
ments in writing for inclusion in the record. 
The committee or subcommittee is the sole 
judge of the pertinency of testimony and evi- 
dence adduced at its hearings. A witness may 
obtain a transcript copy of his or her testi- 
mony given at a public session or, if given at 
an executive session, when authorized by the 
committee or subcommittee. (See paragraph 
(c) of committee rule V.) 

(2) A proposed investigative or oversight 
report shall be considered as read if it has 
been available to the members of the com- 
mittee for at least 24 hours (excluding Satur- 
days, Sundays, or legal holidays except when 
the House is in session on such day) in ad- 
vance of their consideration. 

RULE VIII.—THE REPORTING OF BILLS AND 
RESOLUTIONS 


(a) Filing of Reports——The chairman shall 
report or cause to be reported promptly to 
the House any bill, resolution, or other 
measure approved by the committee and 
shall take or cause to be taken all necessary 
steps to bring such bill, resolution, or other 
measure to a vote. No bill, resolution, or 
measure shall be reported from the com- 
mittee unless a majority of committee is ac- 
tually present. A committee report on any 
bill, resolution, or other measure approved 
by the committee shall be filed within 7 cal- 
endar days (not counting days on which the 
House is not in session) after the day on 
which there has been filed with the majority 
staff director of the committee a written re- 
quest, signed by a majority of the com- 
mittee, for the reporting of that bill or reso- 
lution. The majority staff director of the 
committee shall notify the chairman imme- 
diately when such a request is filed. 

(b) Content of Reports.—Each committee re- 
port on any bill or resolution approved by 
the committee shall include as separately 
identified sections: 

(1) a statement of the intent or purpose of 
the bill or resolution; 

(2) a statement describing the need for 
such bill or resolution; 
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(3) a statement of committee and sub- 
committee consideration of the measure in- 
cluding a summary of amendments and mo- 
tions offered and the actions taken thereon; 

(4) the results of each record vote on any 
amendment in the committee and sub- 
committee and on the motion to report the 
measure or matter, including the names of 
those Members and the total voting for and 
the names of those Members and the total 
voting against such amendment or motion 
(See clause 3(b) of House rule XIII); 

(5) the oversight findings and recommenda- 
tions of the committee with respect to the 
subject matter of the bill or resolution as re- 
quired pursuant to clause 3(c)(1) of House 
rule XIII and clause 2(b)(1) of House rule X; 

(6) the detailed statement described in sec- 
tion 308(a) of the Congressional Budget Act 
of 1974 if the bill or resolution provides new 
budget authority (other than continuing ap- 
propriations), new spending authority de- 
scribed in section 401(c)(2) of such Act, new 
credit authority, or an increase or decrease 
in revenues or tax expenditures, except that 
the estimates with respect to new budget au- 
thority shall include, when practicable, a 
comparison of the total estimated funding 
level for the relevant program (or programs) 
to the appropriate levels under current law; 

(7) the estimate of costs and comparison of 
such estimates, if any, prepared by the Di- 
rector of the Congressional Budget Office in 
connection with such bill or resolution pur- 
suant to section 402 of the Congressional 
Budget Act of 1974 if submitted in timely 
fashion to the committee; 

(8) a statement of general performance 
goals and objectives, including outcome-re- 
lated goals and objectives, for which the 
measure authorizes funding; 

(9) a statement citing the specific powers 
granted to the Congress in the Constitution 
to enact the law proposed by the bill or joint 
resolution; 

(10) an estimate by the committee of the 
costs that would be incurred in carrying out 
such bill or joint resolution in the fiscal year 
in which it is reported and for its authorized 
duration or for each of the 5 fiscal years fol- 
lowing the fiscal year of reporting, which- 
ever period is less (see Rule XIII, clause 
3(d)(2), (3) and (h)(2), (8)), together with—(i) a 
comparison of these estimates with those 
made and submitted to the committee by 
any Government agency when practicable, 
and (ii) a comparison of the total estimated 
funding level for the relevant program (or 
programs) with appropriate levels under cur- 
rent law (The provisions of this clause do not 
apply if a cost estimate and comparison pre- 
pared by the Director of the Congressional 
Budget Office under section 403 of the Con- 
gressional Budget Act of 1974 has been time- 
ly submitted prior to the filing of the report 
and included in the report); 

(11) the changes in existing law (if any) 
shown in accordance with clause 3 of House 
rule XIII; 

(12) the determination required pursuant 
to section 5(b) of Public Law 92-468, if the 
legislation reported establishes or authorizes 
the establishment of an advisory committee; 
and 

(13) the information on Federal and inter- 
governmental mandates required by section 
423(c) and (d) of the Congressional Budget 
Act of 1974, as added by the Unfunded Man- 
dates Reform Act of 1995 (P.L. 104-4). 

(14) a statement regarding the applica- 
bility of section 102(b)(3) of the Congres- 
sional Accountability Act, Public Law 104-1. 

(c) Supplemental, Minority, or Additional 
Views.—lf, at the time of approval of any 
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measure or matter by the committee, any 
Member of the committee gives notice of in- 
tention to file supplemental, minority, or ad- 
ditional views, that Member shall be entitled 
to not less than 2 subsequent calendar days 
(excluding Saturdays, Sundays, and legal 
holidays except when the House is in session 
on such date) in which to file such views, in 
writing and signed by that Member, with the 
majority staff director of the committee. 
When time guaranteed by this paragraph has 
expired (or if sooner, when all separate views 
have been received), the committee may ar- 
range to file its report with the Clerk of the 
House not later than 1 hour after the expira- 
tion of such time. All such views (in accord- 
ance with House rule XI, clause 2(1) and 
House rule XIII, clause 3(a)(1)), as filed by 
one or more members of the committee, 
shall be included within and made a part of 
the report filed by the committee with re- 
spect to that bill or resolution. 

(d) Printing of Reports.—The report of the 
committee on the measure or matter noted 
in paragraph (a) above shall be printed in a 
single volume, which shall: 

(1) include all supplemental, minority or 
additional views that have been submitted 
by the time of the filing of the report; and 

(2) bear on its cover a recital that any such 
supplemental, minority, or additional views 
(and any material submitted under House 
rule XII, clause 3(a)(1)) are included as part 
of the report. 

(e) Immediate Printing; Supplemental Re- 
ports.—Nothing in this rule shall preclude— 

(1) the immediate filing or printing of a 
committee report unless timely request for 
the opportunity to file supplemental, minor- 
ity, or additional views has been made as 
provided by paragraph (c), or (2) the filing by 
the committee of any supplemental report 
on any bill or resolution that may be re- 
quired for the correction of any technical 
error in a previous report made by the Com- 
mittee on that bill or resolution. 

(f) Availability of Printed Hearing Records.— 
If hearings have been held on any reported 
bill or resolution, the committee shall make 
every reasonable effort to have the record of 
such hearings printed and available for dis- 
tribution to the Members of the House prior 
to the consideration of such bill or resolu- 
tion by the House. Each printed hearing of 
the committee or any of its subcommittees 
shall include a record of the attendance of 
the Members. 

(g) Committee Prints—All committee or 
subcommittee prints or other committee or 
subcommittee documents, other than reports 
or prints of bills, that are prepared for public 
distribution shall be approved by the chair- 
man of the committee or the committee 
prior to public distribution. 

(h) Post Adjournment Filing of Committee Re- 
ports.—(1) After an adjournment of the last 
regular session of a Congress sine die, an in- 
vestigative or oversight report approved by 
the committee may be filed with the Clerk 
at any time, provided that if a member gives 
notice at the time of approval of intention to 
file supplemental, minority, or additional 
views, that member shall be entitled to not 
less than 7 calendar days in which to submit 
such views for inclusion with the report. 

(2) After an adjournment of the last reg- 
ular session of a Congress sine die, the chair- 
man of the committee may file at any time 
with the Clerk the committee’s activity re- 
port for that Congress pursuant to clause 
1(d)(1) of rule XI of the Rules of the House of 
Representatives without the approval of the 
committee, provided that a copy of the re- 
port has been available to each member of 
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the committee for at least 7 calendar days 
and the report includes any supplemental, 
minority, or additional views submitted by a 
member of the committee. 

(i) The chairman is directed to offer a mo- 
tion under clause 1 of rule XXII of the Rules 
of the House of Representatives whenever 
the chairman considers it appropriate. 

RULE IX.—OTHER COMMITTEE ACTIVITIES 


(a) Oversight Plan.—Not later than Feb- 
ruary 15 of the first session of a Congress, 
the chairman shall convene the committee 
in a meeting that is open to the public and 
with a quorum present to adopt its oversight 
plans for that Congress. Such plans shall be 
submitted simultaneously to the Committee 
on Government Reform and to the Com- 
mittee on House Administration. In devel- 
oping such plans the committee shall, to the 
maximum extent feasible— 

(1) consult with other committees of the 
House that have jurisdiction over the same 
or related laws, programs, or agencies within 
its jurisdiction, with the objective of ensur- 
ing that such laws, programs, or agencies are 
reviewed in the same Congress and that 
there is a maximum of coordination between 
such committees in the conduct of such re- 
views; and such plans shall include an expla- 
nation of what steps have been and will be 
taken to ensure such coordination and co- 
operation; 

(2) review specific problems with Federal 
rules, regulations, statutes, and court deci- 
sions that are ambiguous, arbitrary, or non- 
sensical, or that impose sever financial bur- 
dens on individuals; and 

(3) give priority consideration to including 
in its plans the review of those laws, pro- 
grams, or agencies operating under perma- 
nent budget authority or permanent statu- 
tory authority; and 

(4) have a view toward ensuring that all 
significant laws, programs, or agencies with- 
in its jurisdiction are subject to review at 
least once every 10 years. 

The committee and its appropriate sub- 
committees shall review and study, on a con- 
tinuing basis, the impact or probable impact 
of tax policies affecting subjects within its 
jurisdiction as provided in clause 2(d) of 
House rule X. The committee shall include in 
the report filed pursuant to clause 1(d) of 
House rule XI a summary of the oversight 
plans submitted by the committee under 
clause 2(d) of House rule X, a summary of ac- 
tions taken and recommendations made with 
respect to each such plan, and a summary of 
any additional oversight activities under- 
taken by the committee and any rec- 
ommendations made or actions taken there- 
on. 

(b) Annual Appropriations.—The committee 
shall, in its consideration of all bills and 
joint resolutions of a public character within 
its jurisdiction, ensure that appropriations 
for continuing programs and activities of the 
Federal Government and the District of Co- 
lumbia government will be made annually to 
the maximum extent feasible and consistent 
with the nature, requirements, and objec- 
tives of the programs and activities involved. 
The committee shall review, from time to 
time, each continuing program within its ju- 
risdiction for which appropriations are not 
made annually in order to ascertain whether 
such program could be modified so that ap- 
propriations therefore would be made annu- 
ally. 

(c) Budget Act Compliance: Views and Esti- 
mates (See appendix B).—Not later than 6 
weeks after the President submits his budget 
under section 1105(a) of title 31, United 
States Code, or at such time as the Com- 


CONGRESSIONAL RECORD—HOUSE 


mittee on Budget may request, the com- 
mittee shall submit to the Committee on the 
Budget (1) its views and estimates with re- 
spect to all matters to be set forth in the 
concurrent resolution on the budget for the 
ensuing fiscal year (under section 301 of the 
Congressional Budget Act of 1974—see appen- 
dix B) that are within its jurisdiction or 
functions; and (2) an estimate of the total 
amounts of new budget authority, and budg- 
et outlays resulting therefrom, to be pro- 
vided or authorized in all bills and resolu- 
tions within its jurisdiction that it intends 
to be effective during that fiscal year. 

(d) Budget Act Compliance: Recommended 
Changes.—Whenever the committee is di- 
rected in a concurrent resolution on the 
budget to determine and recommend changes 
in laws, bills, or resolutions under the rec- 
onciliation process, it shall promptly make 
such determination and recommendations, 
and report a reconciliation bill or resolution 
(or both) to the House or submit such rec- 
ommendations to the Committee on the 
Budget, in accordance with the Congres- 
sional Budget Act of 1974 (See appendix B). 

(e) Conference Committees.—Whenever in the 
legislative process it becomes necessary to 
appoint conferees, the chairman shall, after 
consultation with the ranking minority 
member, determine the number of conferees 
the chairman deems most suitable and then 
recommend to the Speaker as conferees, in 
keeping with the number to be appointed by 
the Speaker as provided in clause House rule 
I, clause 11, the names of those members of 
the committee of not less than a majority 
who generally supported the House position 
and who were primarily responsible for the 
legislation. The chairman shall, to the full- 
est extent feasible, include those members of 
the committee who were the principal pro- 
ponents of the major provisions of the bill as 
it passed the House and such other com- 
mittee members of the majority party as the 
chairman may designate in consultation 
with the members of the majority party. 
Such recommendations shall provide a ratio 
of majority party members to minority 
party members no less favorable to the ma- 
jority party than the ratio of majority party 
members to minority party members on the 
committee. In making recommendations of 
minority party members as conferees, the 
chairman shall consult with the ranking mi- 
nority member of the Committee. 

RULE X.—SUBCOMMITTEES 


(a) Number and Composition.—There shall be 
such subcommittees as specified in para- 
graph (c) of this rule. Each of such sub- 
committees shall be composed of the number 
of members set forth in paragraph (c) of this 
rule, including ex officio members. The chair- 
man may create additional subcommittees of 
an ad hoc nature as the chairman determines 
to be appropriate subject to any limitations 
provided for in the House rules. 

(b) Ratios —On each subcommittee, there 
shall be a ratio of majority party members 
to minority party members which shall be 
consistent with the ratio on the full com- 
mittee. In calculating the ratio of majority 
party members to minority party members, 
there shall be included the ex officio members 
of the subcommittees and ratios below re- 
flect that fact. 

(c) Jurisdiction Each subcommittee shall 
have the following general jurisdiction and 
number of members: 

Department Operations, Oversight, Dairy, 
Nutrition, and Forestry (15 members, 8 ma- 
jority and 7 minority)—Agency oversight, 
review and analysis, special investigations, 
food stamps, nutrition and consumer pro- 
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grams, forestry in general, forest reserves 
other than those created from the public do- 
main, energy and biobased energy produc- 
tion; and dairy. 

Livestock and Horticulture (24 members, 13 
majority, 11 minority).—Livestock, poultry, 
meat, seafood and seafood products, inspec- 
tion, marketing and promotion of such com- 
modities, aquaculture, animal welfare, graz- 
ing, fruits and vegetables, and marketing or- 
ders. 

General Farm Commodities and Risk Man- 
agement (30 members, 16 majority, 14 minor- 
ity).—_Program and markets related to cot- 
ton, cotton seed, wheat, feed grains, soy- 
beans, oilseeds, rice, dry beans, peas, lentils, 
the Commodity Credit Corporation, crop in- 
surance, and commodity exchanges. 

Specialty Crops and Foreign Agriculture 
Programs (17 members, 9 majority and 8 mi- 
nority).—Peanuts, sugar, tobacco, honey and 
bees, marketing orders related to such com- 
modities, foreign agricultural assistance, 
and trade promotion programs, generally. 

Conservation, Credit, Rural Development, 
and Research (19 members, 10 majority and 9 
minority).—Soil, water, and resource con- 
servation, small watershed program, agricul- 
tural credit, rural development, rural elec- 
trification, farm security and family farming 
matters, agricultural research, education, 
and extension services; plant pesticides, 
quarantine, adulteration of seeds, and insect 
pests; biotechnology. 

(d) Referral of Legislation.— 

(1)(a) In general.—All bills, resolutions, 
and other matters referred to the committee 
shall be referred to all subcommittees of ap- 
propriate jurisdiction within 2 weeks after 
being referred to the committee. After con- 
sultation with the ranking minority mem- 
ber, the chairman may determine that the 
committee will consider certain bills, resolu- 
tions, or other matters. 

(b) Trade Matters.—Unless action is 
otherwise taken under subparagraph (3), 
bills, resolutions, and other matters referred 
to the committee relating to foreign agri- 
culture, foreign food or commodity assist- 
ance, and foreign trade and marketing issues 
will be considered by the committee. 

(2) The chairman, by a majority vote of the 
committee, may discharge a subcommittee 
from further consideration of any bill, reso- 
lution, or other matter referred to the sub- 
committee and have such bill, resolution or 
other matter considered by the committee. 
The committee having referred a bill, resolu- 
tion, or other matter to a subcommittee in 
accordance with this rule may discharge 
such subcommittee from further consider- 
ation thereof at any time by a vote of the 
majority members of the committee for the 
committee’s direct consideration or for ref- 
erence to another subcommittee. 

(3) Unless the committee, a quorum being 
present, decides otherwise by a majority 
vote, the chairman may refer bills, resolu- 
tions, legislation or other matters not spe- 
cifically within the jurisdiction of a sub- 
committee, or that is within the jurisdiction 
of more than one subcommittee, jointly or 
exclusively as the chairman deems appro- 
priate, including concurrently to the sub- 
committees with jurisdiction, sequentially 
to the subcommittees with jurisdiction (sub- 
ject to any time limits deemed appropriate), 
divided by subject matter among the sub- 
committees with jurisdiction, or to an ad hoc 
subcommittee appointed by the chairman for 
the purpose of considering the matter and re- 
porting to the committee thereon, or make 
such other provisions deemed appropriate. 

(e) Participation and Service of Committee 
Members on Subcommittees.—(1) The chairman 
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and the ranking minority member shall 
serve as ex officio members of all subcommit- 
tees and shall have the right to vote on all 
matters before the subcommittees. The 
chairman and the ranking minority member 
may not be counted for the purpose of estab- 
lishing a quorum. 

(2) Any member of the committee who is 
not a member of the subcommittee may have 
the privilege of sitting and nonparticipatory 
attendance at subcommittee hearings or 
meetings in accordance with clause 2(g)(2) of 
House rule XI. Such member may not: 

(i) vote on any matter; 

(ii) be counted for the purpose of a estab- 
lishing a quorum; 

(iii) participate in questioning a witness 
under the 5-minute rule, unless permitted to 
do so by the subcommittee chairman in con- 
sultation with the ranking minority member 
or a majority of the subcommittee, a quorum 
being present; 

(iv) raise points of order; or 

(v) offer amendments or motions. 

(f) Subcommittee Hearings and Meetings.—(1) 
Each subcommittee is authorized to meet, 
hold hearings, receive evidence, and make 
recommendations to the committee on all 
matters referred to it or under its jurisdic- 
tion after consultation by the subcommittee 
chairmen with the committee chairman. 
(See committee rule VII.) 

(2) After consultation with the committee 
chairman, subcommittee chairmen shall set 
dates for hearings and meetings of their sub- 
committees and shall request the majority 
staff director to make any announcement re- 
lating thereto. (See committee rule VII(b).) 
In setting the dates, the committee chair- 
man and subcommittee chairman shall con- 
sult with other subcommittee chairmen and 
relevant committee and subcommittee rank- 
ing minority members in an effort to avoid 
simultaneously scheduling committee and 
subcommittee meetings or hearings to the 
extent practicable. 

(3) Notice of all subcommittee meetings 
shall be provided to the chairman and the 
ranking minority member of the committee 
by the majority staff director. 

(4) Subcommittees may hold meetings or 
hearings outside of the House if the chair- 
man of the committee and other sub- 
committee chairmen and the ranking minor- 
ity member of the subcommittee is con- 
sulted in advance to ensure that there is no 
scheduling problem. However, the majority 
of the committee may authorize such meet- 
ing or hearing. 

(5) The provisions regarding notice and the 
agenda of committee meetings under com- 
mittee rule II(a) and special or additional 
meetings under committee rule II(b) shall 
apply to subcommittee meetings. 

(6) If a vacancy occurs in a subcommittee 
chairmanship, the chairman may set the 
dates for hearings and meetings of the sub- 
committee during the period of vacancy. The 
chairman may also appoint an acting sub- 
committee chairman until the vacancy is 
filled. 

(g) Subcommittee Action.—(1) Any bill, reso- 
lution, recommendation, or other matter for- 
warded to the committee by a subcommittee 
shall be promptly forwarded by the sub- 
committee chairman or any subcommittee 
member authorized to do so by the sub- 
committee. 

(2) Upon receipt of such recommendation, 
the majority staff director of the committee 
shall promptly advise all members of the 
committee of the subcommittee action. 

(3) The committee shall not consider any 
matters recommended by subcommittees 
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until 2 calendar days have elapsed from the 
date of action, unless the chairman or a ma- 
jority of the committee determines other- 
wise. 

(h) Subcommittee Investigations.—No inves- 
tigation shall be initiated by a sub- 
committee without the prior consultation 
with the chairman of the committee or a ma- 
jority of the committee. 

RULE XI.—COMMITTEE BUDGET, STAFF, AND 

TRAVEL 

(a) Committee Budget.—The chairman, in 
consultation with the majority members of 
the committee, and the minority members of 
the committee, shall prepare a preliminary 
budget for each session of the Congress. Such 
budget shall include necessary amounts for 
staff personnel, travel, investigation, and 
other expenses of the committee and sub- 
committees. After consultation with the 
ranking minority member, the chairman 
shall include an amount budgeted to minor- 
ity members for staff under their direction 
and supervision. Thereafter, the chairman 
shall combine such proposals into a consoli- 
dated committee budget, and shall take 
whatever action is necessary to have such 
budget duly authorized by the House. 

(b) Committee Staff—(1) The chairman shall 
appoint and determine the remuneration of, 
and may remove, the professional and cler- 
ical employees of the committee not as- 
signed to the minority. The professional and 
clerical staff of the committee not assigned 
to the minority shall be under the general 
supervision and direction of the chairman, 
who shall establish and assign the duties and 
responsibilities of such staff members and 
delegate such authority as he or she deter- 
mines appropriate. (See House rule X, clause 
9) 

(2) The ranking minority member of the 
committee shall appoint and determine the 
remuneration of, and may remove, the pro- 
fessional and clerical staff assigned to the 
minority within the budget approved for 
such purposes. The professional and clerical 
staff assigned to the minority shall be under 
the general supervision and direction of the 
ranking minority member of the committee 
who may delegate such authority as he or 
she determines appropriate. 

(3) From the funds made available for the 
appointment of committee staff pursuant to 
any primary or additional expense resolu- 
tion, the chairman shall ensure that each 
subcommittee is adequately funded and 
staffed to discharge its responsibilities and 
that the minority party is fairly treated in 
the appointment of such staff (See House 
rule X, clause 6(d)). 

(c) Committee Travel.—1) Consistent with 
the primary expense resolution and such ad- 
ditional expense resolution as may have been 
approved, the provisions of this rule shall 
govern official travel of committee members 
and committee staff regarding domestic and 
foreign travel (See House rule XI, clause 2(n) 
and House rule X, clause 8 (reprinted in ap- 
pendix A)). Official travel for any Member or 
any committee staff member shall be paid 
only upon the prior authorization of the 
chairman. Official travel may be authorized 
by the chairman for any committee Member 
and any committee staff member in connec- 
tion with the attendance of hearings con- 
ducted by the committee and its subcommit- 
tees and meetings, conferences, facility in- 
spections, and investigations which involve 
activities or subject matter relevant to the 
general jurisdiction of the committee. Before 
such authorization is given there shall be 
submitted to the chairman in writing the 
following: 
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(i) The purpose of the official travel; 

(ii) The dates during which the official 
travel is to be made and the date or dates of 
the event for which the official travel is 
being made; 

(iii) The location of the event for which the 
official travel is to be made; and 

(iv) The names of members and committee 
staff seeking authorization. 

(2) In the case of official travel of members 
and staff of a subcommittee to hearings, 
meetings, conferences, facility inspections 
and investigations involving activities or 
subject matter under the jurisdiction of such 
subcommittee to be paid for out of funds al- 
located to the committee, prior authoriza- 
tion must be obtained from the sub- 
committee chairman and the full committee 
chairman. Such prior authorization shall be 
given by the chairman only upon the rep- 
resentation by the applicable subcommittee 
chairman in writing setting forth those 
items enumerated in clause (1). 

(3) Within 60 days of the conclusion of any 
official travel authorized under this rule, 
there shall be submitted to the committee 
chairman a written report covering the in- 
formation gained as a result of the hearing, 
meeting, conference, facility inspection or 
investigation attended pursuant to such offi- 
cial travel. 

(4) Local currencies owned by the United 
States shall be made available to the com- 
mittee and its employees engaged in car- 
rying out their official duties outside the 
United States, its territories or possessions. 
No appropriated funds shall be expended for 
the purpose of defraying expenses of mem- 
bers of the committee or its employees in 
any country where local currencies are avail- 
able for this purpose; and the following con- 
ditions shall apply with respect to their use 
of such currencies; 

(i) No Member or employee of the com- 
mittee shall receive or expend local cur- 
rencies for subsistence in any country at a 
rate in excess of the maximum per diem rate 
set forth in applicable Federal law; and 

(ii) Each Member or employee of the com- 
mittee shall make an itemized report to the 
chairman within 60 days following the com- 
pletion of travel showing the dates each 
country was visited, the amount of per diem 
furnished, the cost of transportation fur- 
nished, and any funds expended for any other 
official purpose, and shall summarize in 
these categories the total foreign currencies 
and appropriated funds expended. All such 
individual reports shall be filed by the chair- 
man with the Committee on House Adminis- 
tration and shall be open to public inspec- 
tion. 

RULE XII.—AMENDMENT OF RULES 

These rules may be amended by a majority 
vote of the committee. A proposed change in 
these rules shall not be considered by the 
committee as provided in clause 2 of House 
rule XI, unless written notice of the proposed 
change has been provided to each committee 
Member 2 legislative days in advance of the 
date on which the matter is to be considered. 
Any such change in the rules of the com- 
mittee shall be published in the CONGRES- 
SIONAL RECORD within 30 calendar days after 
its approval. 


PUBLICATION OF THE RULES OF 
THE COMMITTEE ON FINANCIAL 
SERVICES, 109TH CONGRESS 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen- 

tleman from Ohio (Mr. OXLEY) is recog- 
nized for 5 minutes. 
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Mr. OXLEY. Mr. Speaker, in accordance 
with clause 2(a)(2) of rule XI of the Rules of 
the House of Representatives, | am reporting 
that the Committee on Financial Services 
adopted the following rules for the 109th Con- 
gress on February 2, 2005 in open session, a 
quorum being present, and submit those rules 
for publication in the CONGRESSIONAL RECORD: 

RULES OF THE COMMITTEE ON FINANCIAL 
SERVICES 


U.S. House of Representatives, 109th 
Congress, First Session 


RULE 1: GENERAL PROVISIONS 


(a) The rules of the House are the rules of 
the Committee on Financial Services (here- 
inafter in these rules referred to as the 
“Committee’’) and its subcommittees so far 
as applicable, except that a motion to recess 
from day to day, and a motion to dispense 
with the first reading (in full) of a bill or res- 
olution, if printed copies are available, are 
privileged motions in the Committee and 
shall be considered without debate. A pro- 
posed investigative or oversight report shall 
be considered as read if it has been available 
to the members of the Committee for at 
least 24 hours (excluding Saturdays, Sun- 
days, or legal holidays except when the 
House is in session on such day). 

(b) Each subcommittee is a part of the 
Committee, and is subject to the authority 
and direction of the Committee and to its 
rules so far as applicable. 

(c) The provisions of clause 2 of rule XI of 
the Rules of the House are incorporated by 
reference as the rules of the Committee to 
the extent applicable. 

RULE 2: MEETINGS 
Calling of Meetings 

(a)(1) The Committee shall regularly meet 
on the first Tuesday of each month when the 
House is in session. 

(2) A regular meeting of the Committee 
may be dispensed with if, in the judgment of 
the Chairman of the Committee (hereinafter 
in these rules referred to as the ‘‘Chair’’), 
there is no need for the meeting. 

(8) Additional regular meetings and hear- 
ings of the Committee may be called by the 
Chair, in accordance with clause 2(g)(3) of 
rule XI of the rules of the House. 

(4) Special meetings shall be called and 
convened by the Chair as provided in clause 
2(c)(2) of rule XI of the Rules of the House. 


Notice for Meetings 


(b)(1) The Chair shall notify each member 
of the Committee of the agenda of each reg- 
ular meeting of the Committee at least two 
calendar days before the time of the meet- 
ing. 

(2) The Chair shall provide to each member 
of the Committee, at least two calendar days 
before the time of each regular meeting for 
each measure or matter on the agenda a 
copy of— 

(A) the measure or materials relating to 
the matter in question; and 

(B) an explanation of the measure or mat- 
ter to be considered, which, in the case of an 
explanation of a bill, resolution, or similar 
measure, shall include a summary of the 
major provisions of the legislation, an expla- 
nation of the relationship of the measure to 
present law, and a summary of the need for 
the legislation. 

(3) The agenda and materials required 
under this subsection shall be provided to 
each member of the Committee at least 
three calendar days before the time of the 
meeting where the measure or matter to be 
considered was not approved for full Com- 
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mittee consideration by a subcommittee of 
jurisdiction. 

(4) The provisions of this subsection may 
be waived by a two-thirds vote of the Com- 
mittee, or by the Chair with the concurrence 
of the ranking minority member. 

RULE 3: MEETING AND HEARING PROCEDURES 
In General 


(a)(1) Meetings and hearings of the Com- 
mittee shall be called to order and presided 
over by the Chair or, in the Chair’s absence, 
by the member designated by the Chair as 
the Vice Chair of the Committee, or by the 
ranking majority member of the Committee 
present as Acting Chair. 

(2) Meetings and hearings of the committee 
shall be open to the public unless closed in 
accordance with clause 2(g) of rule XI of the 
Rules of the House. 

(3) Any meeting or hearing of the Com- 
mittee that is open to the public shall be 
open to coverage by television broadcast, 
radio broadcast, and still photography in ac- 
cordance with the provisions of clause 4 of 
rule XI of the Rules of the House (which are 
incorporated by reference as part of these 
rules). Operation and use of any Committee 
operated broadcast system shall be fair and 
nonpartisan and in accordance with clause 
4(b) of rule XI and all other applicable rules 
of the Committee and the House. 

(4) Opening statements by members at the 
beginning of any hearing or meeting of the 
Committee shall be limited to 5 minutes 
each for the Chair or ranking minority mem- 
ber, or their respective designee, and 3 min- 
utes each for all other members. 

(5) No person, other than a Member of Con- 
gress, Committee staff, or an employee of a 
Member when that Member has an amend- 
ment under consideration, may stand in or 
be seated at the rostrum area of the Com- 
mittee rooms unless the Chair determines 
otherwise. 


Quorum 


(b)(1) For the purpose of taking testimony 
and receiving evidence, two members of the 
Committee shall constitute a quorum. 

(2) A majority of the members of the Com- 
mittee shall constitute a quorum for the pur- 
poses of reporting any measure or matter, of 
authorizing a subpoena, of closing a meeting 
or hearing pursuant to clause 2(g) of rule XI 
of the rules of the House (except as provided 
in clause 2(g)(2)(A) and (B)) or of releasing 
executive session material pursuant to 
clause 2(k)(7) of rule XI of the rules of the 
House. 

(3) For the purpose of taking any action 
other than those specified in paragraph (2) 
one-third of the members of the Committee 
shall constitute a quorum. 

Voting 

(c)(1) No vote may be conducted on any 
measure or matter pending before the Com- 
mittee unless the requisite number of mem- 
bers of the Committee is actually present for 
such purpose. 

(2) A record vote of the Committee shall be 
provided on any question before the Com- 
mittee upon the request of one-fifth of the 
members present. 

(3) No vote by any member of the Com- 
mittee on any measure or matter may be 
cast by proxy. 

(4) In accordance with clause 2(e)(1)(B) of 
rule XI, a record of the vote of each member 
of the Committee on each record vote on any 
measure or matter before the Committee 
shall be available for public inspection at the 
offices of the Committee, and, with respect 
to any record vote on any motion to report 
or on any amendment, shall be included in 
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the report of the Committee showing the 
total number of votes cast for and against 
and the names of those members voting for 
and against. 

(5) Postponed record votes.—(A) Subject to 
subparagraph (B), the Chairman may post- 
pone further proceedings when a record vote 
is ordered on the question of approving any 
measure or matter or adopting an amend- 
ment. The Chairman may resume pro- 
ceedings on a postponed request at any time, 
but no later than the next meeting day. 

(B) In exercising postponement authority 
under subparagraph (A), the Chairman shall 
take all reasonable steps necessary to notify 
members on the resumption of proceedings 
on any postponed record vote; 

(C) When proceedings resume on a post- 
poned question, notwithstanding any inter- 
vening order for the previous question, an 
underlying proposition shall remain subject 
to further debate or amendment to the same 
extent as when the question was postponed. 


Hearing Procedures 


(d)(1)(A) The Chair shall make public an- 
nouncement of the date, place, and subject 
matter of any committee hearing at least 
one week before the commencement of the 
hearing, unless the Chair, with the concur- 
rence of the ranking minority member, or 
the Committee by majority vote with a 
quorum present for the transaction of busi- 
ness, determines there is good cause to begin 
the hearing sooner, in which case the Chair 
shall make the announcement at the earliest 
possible date. 

(B) Not less than three days before the 
commencement of a hearing announced 
under this paragraph, the Chair shall provide 
to the members of the Committee a concise 
summary of the subject of the hearing, or, in 
the case of a hearing on a measure or mat- 
ter, a copy of the measure or materials relat- 
ing to the matter in question and a concise 
explanation of the measure or matter to be 
considered. (2) To the greatest extent prac- 
ticable— 

(A) each witness who is to appear before 
the Committee shall file with the Committee 
two business days in advance of the appear- 
ance sufficient copies (including a copy in 
electronic form), as determined by the Chair, 
of a written statement of proposed testi- 
mony and shall limit the oral presentation 
to the Committee to brief summary thereof; 
and 

(B) each witness appearing in a non-gov- 
ernmental capacity shall include with the 
written statement of proposed testimony a 
curriculum vitae and a disclosure of the 
amount and source (by agency and program) 
of any Federal grant (or subgrant thereof) or 
contract (or subcontract thereof) received 
during the current fiscal year or either of 
the two preceding fiscal years. 

(3) The requirements of paragraph (2)(A) 
may be modified or waived by the Chair 
when the Chair determines it to be in the 
best interest of the Committee. 

(4) The five-minute rule shall be observed 
in the interrogation of witnesses before the 
Committee until each member of the Com- 
mittee has had an opportunity to question 
the witnesses. No member shall be recog- 
nized for a second period of 5 minutes to in- 
terrogate witnesses until each member of the 
Committee present has been recognized once 
for that purpose. 

(5) Whenever any hearing is conducted by 
the Committee on any measure or matter, 
the minority party members of the Com- 
mittee shall be entitled, upon the request of 
a majority of them before the completion of 
the hearing, to call witnesses with respect to 
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that measure or matter during at least one 
day of hearing thereon. 
Subpoenas and Oaths 

(e)(1) Pursuant to clause 2(m) of rule XI of 
the Rules of the House, a subpoena may be 
authorized and issued by the Committee or a 
subcommittee in the conduct of any inves- 
tigation or series of investigations or activi- 
ties, only when authorized by a majority of 
the members voting, a majority being 
present, or pursuant to paragraph (2). 

(2) The Chair, with the concurrence of the 
ranking minority member, may authorize 
and issue subpoenas under such clause dur- 
ing any period for which the House has ad- 
journed for a period in excess of 3 days when, 
in the opinion of the Chair, authorization 
and issuance of the subpoena is necessary to 
obtain the material or testimony set forth in 
the subpoena. The Chair shall report to the 
members of the Committee on the authoriza- 
tion and issuance of a subpoena during the 
recess period as soon as practicable, but in 
no event later than one week after service of 
such subpoena. 

(3) Authorized subpoenas shall be signed by 
the Chair or by any member designated by 
the Committee, and may be served by any 
person designated by the Chair or such mem- 
ber. 

(4) The Chair, or any member of the Com- 
mittee designated by the Chair, may admin- 
ister oaths to witnesses before the Com- 
mittee. 

Special Procedures 

OAKA) Commemorative medals and 
coins.—It shall not be in order for the Sub- 
committee on Domestic and International 
Monetary Policy, Trade, and Technology to 
hold a hearing on any commemorative medal 
or commemorative coin legislation unless 
the legislation is cosponsored by at least 
two-thirds of the members of the House. 

(B) It shall not be in order for the sub- 
committee to approve a bill or measure au- 
thorizing commemorative coins for consider- 
ation by the full Committee which does not 
conform with the mintage restrictions estab- 
lished by section 5112 of title 31, United 
States Code. 

(C) In considering legislation authorizing 
Congressional gold medals, the sub- 
committee shall apply the following stand- 
ards— 

(i) the recipient shall be a natural person; 

(ii) the recipient shall have performed an 
achievement that has an impact on Amer- 
ican history and culture that is likely to be 
recognized as a major achievement in the re- 
cipient’s field long after the achievement; 

(iii) the recipient shall not have received a 
medal previously for the same or substan- 
tially the same achievement; 

(iv) the recipient shall be living or, if de- 
ceased, shall have been deceased for not less 
than 5 years and not more than 25 years; 

(v) the achievements were performed in the 
recipient’s field of endeavor, and represent 
either a lifetime of continuous superior 
achievements or a single achievement so sig- 
nificant that the recipient is recognized and 
acclaimed by others in the same field, as evi- 
denced by the recipient having received the 
highest honors in the field. 

(2) Testimony of certain officials.— 

(A) Notwithstanding subsection (a)(4), 
when the Chair announces a hearing of the 
Committee for the purpose of receiving— 

(i) testimony from the Chairman of the 
Federal Reserve Board pursuant to section 
2B of the Federal Reserve Act (12 U.S.C. 221 
et seq.), or 

(ii) testimony from the Chairman of the 
Federal Reserve Board or a member of the 
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President’s cabinet at the invitation of the 
Chair, the Chair may, in consultation with 
the ranking minority member, limit the 
number and duration of opening statements 
to be delivered at such hearing. The limita- 
tion shall be included in the announcement 
made pursuant to subsection (d)(1)(A), and 
shall provide that the opening statements of 
all members of the Committee shall be made 
a part of the hearing record. 
RULE 4: PROCEDURES FOR REPORTING MEASURES 
OR MATTERS 


(a) No measure or matter shall be reported 
from the Committee unless a majority of the 
Committee is actually present. 

(b) The Chair of the Committee shall re- 
port or cause to be reported promptly to the 
House any measure approved by the Com- 
mittee and take necessary steps to bring a 
matter to a vote. 

(c) The report of the Committee on a meas- 
ure which has been approved by the Com- 
mittee shall be filed within seven calendar 
days (exclusive of days on which the House is 
not in session) after the day on which there 
has been filed with the clerk of the Com- 
mittee a written request, signed by a major- 
ity of the members of the Committee, for the 
reporting of that measure pursuant to the 
provisions of clause 2(b)(2) of rule XIII of the 
Rules of the House. 

(d) All reports printed by the Committee 
pursuant to a legislative study or investiga- 
tion and not approved by a majority vote of 
the Committee shall contain the following 
disclaimer on the cover of such report: ‘‘This 
report has not been officially adopted by the 
Committee on Financial Services and may 
not necessarily reflect the views of its Mem- 
bers.” 

(e) The Chair is directed to offer a motion 
under clause 1 of rule XXII of the House 
whenever the Chair considers it appropriate. 


RULE 5: SUBCOMMITTEES 


Establishment and Responsibilities 
committees 


(a)(1) There shall be 5 subcommittees of 
the Committee as follows: 

(A) Subcommittee on capital markets, in- 
surance, and government sponsored enter- 
prises.—The jurisdiction of the Sub- 
committee on Capital Markets, Insurance, 
and Government Sponsored Enterprises in- 
cludes— 

(i) securities, exchanges, and finance; 

(ii) capital markets activities; 

(iii) activities involving futures, forwards, 
options, and other types of derivative instru- 
ments; 

(iv) secondary market organizations for 
home mortgages including the Federal Na- 
tional Mortgage Association, the Federal 
Home Loan Mortgage Corporation, and the 
Federal Agricultural Mortgage Corporation; 

(v) the Office of Federal Housing Enter- 
prise Oversight; 

(vi) the Federal Home Loan Banks; and 

(vii) insurance generally. 

(B) Subcommittee on domestic and inter- 
national monetary policy, trade, and tech- 
nology.—The jurisdiction of the Sub- 
committee on Domestic and International 
Monetary Policy, Trade, and Technology in- 
cludes— 

(i) financial aid to all sectors and elements 
within the economy; 

(ii) economic growth and stabilization; 

(iii) defense production matters as con- 
tained in the Defense Production Act of 1950, 
as amended; 

(iv) domestic monetary policy, and agen- 
cies which directly or indirectly affect do- 
mestic monetary policy, including the effect 
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of such policy and other financial actions on 
interest rates, the allocation of credit, and 
the structure and functioning of domestic fi- 
nancial institutions; 

(v) coins, coinage, currency, and medals, 
including commemorative coins and medals, 
proof and mint sets and other special coins, 
the Coinage Act of 1965, gold and silver, in- 
cluding the coinage thereof (but not the par 
value of gold), gold medals, counterfeiting, 
currency denominations and design, the dis- 
tribution of coins, and the operations of the 
Bureau of the Mint and the Bureau of En- 
graving and Printing; 

(vi) development of new or alternative 
forms of currency; 

(vii) multilateral development lending in- 
stitutions, including activities of the Na- 
tional Advisory Council on International 
Monetary and Financial Policies as related 
thereto, and monetary and financial develop- 
ments as they relate to the activities and ob- 
jectives of such institutions; 

(viii) international trade, including but not 
limited to the activities of the Export-Im- 
port Bank; 

(ix) the International Monetary Fund, its 
permanent and temporary agencies, and all 
matters related thereto; and 

(x) international investment policies, both 
as they relate to United States investments 
for trade purposes by citizens of the United 
States and investments made by all foreign 
entities in the United States. 

(C) Subcommittee on financial institutions 
and consumer credit.—The jurisdiction of 
the Subcommittee on Financial Institutions 
and Consumer Credit includes— 

(i) all agencies, including the Office of the 
Comptroller of the Currency, the Federal De- 
posit Insurance Corporation, the Board of 
Governors of the Federal Reserve System 
and the Federal Reserve System, the Office 
of Thrift Supervision, and the National Cred- 
it Union Administration, which directly or 
indirectly exercise supervisory or regulatory 
authority in connection with, or provide de- 
posit insurance for, financial institutions, 
and the establishment of interest rate ceil- 
ings on deposits; 

(ii) the chartering, branching, merger, ac- 
quisition, consolidation, or conversion of fi- 
nancial institutions; 

(iii) consumer credit, including the provi- 
sion of consumer credit by insurance compa- 
nies, and further including those matters in 
the Consumer Credit Protection Act dealing 
with truth in lending, extortionate credit 
transactions, restrictions on garnishments, 
fair credit reporting and the use of credit in- 
formation by credit bureaus and credit pro- 
viders, equal credit opportunity, debt collec- 
tion practices, and electronic funds trans- 
fers; 

(iv) creditor remedies and debtor defenses, 
Federal aspects of the Uniform Consumer 
Credit Code, credit and debit cards, and the 
preemption of State usury laws; 

(v) consumer access to financial services, 
including the Home Mortgage Disclosure Act 
and the Community Reinvestment Act; 

(vi) the terms and rules of disclosure of fi- 
nancial services, including the advertise- 
ment, promotion and pricing of financial 
services, and availability of government 
check cashing services; 

(vii) deposit insurance; and 

(viii) consumer access to savings accounts 
and checking accounts in financial institu- 
tions, including lifeline banking and other 
consumer accounts. 

(D) Subcommittee on housing and commu- 
nity opportunity.—The jurisdiction of the 
Subcommittee on Housing and Community 
Opportunity includes— 
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(i) housing (except programs administered 
by the Department of Veterans Affairs), in- 
cluding mortgage and loan insurance pursu- 
ant to the National Housing Act; rural hous- 
ing; housing and homeless assistance pro- 
grams; all activities of the Government Na- 
tional Mortgage Association; private mort- 
gage insurance; housing construction and de- 
sign and safety standards; housing-related 
energy conservation; housing research and 
demonstration programs; financial and tech- 
nical assistance for nonprofit housing spon- 
sors; housing counseling and technical as- 
sistance; regulation of the housing industry 
(including landlord/tenant relations); and 
real estate lending including regulation of 
settlement procedures; 

(ii) community development and commu- 
nity and neighborhood planning, training 
and research; national urban growth policies; 
urban/rural research and technologies; and 
regulation of interstate land sales; 

(iii) government sponsored insurance pro- 
grams, including those offering protection 
against crime, fire, flood (and related land 
use controls), earthquake and other natural 
hazards; and 

(iv) the qualifications for and designation 
of Empowerment Zones and Enterprise Com- 
munities (other than matters relating to tax 
benefits). 

(E) Subcommittee on oversight and inves- 
tigations.—_The jurisdiction of the Sub- 
committee on Oversight and Investigations 
includes— 

(i) the oversight of all agencies, depart- 
ments, programs, and matters within the ju- 
risdiction of the Committee, including the 
development of recommendations with re- 
gard to the necessity or desirability of enact- 
ing, changing, or repealing any legislation 
within the jurisdiction of the Committee, 
and for conducting investigations within 
such jurisdiction; and 

(ii) research and analysis regarding mat- 
ters within the jurisdiction of the Com- 
mittee, including the impact or probable im- 
pact of tax policies affecting matters within 
the jurisdiction of the Committee. 

(2) In addition, each such subcommittee 
shall have specific responsibility for such 
other measures or matters as the Chair re- 
fers to it. 

(3) Each subcommittee of the Committee 
shall review and study, on a continuing 
basis, the application, administration, exe- 
cution, and effectiveness of those laws, or 
parts of laws, the subject matter of which is 
within its general responsibility. 

Referral of Measures and Matters to Subcommit- 
tees 


(b)(1) The Chair shall regularly refer to one 
or more subcommittees such measures and 
matters as the Chair deems appropriate 
given its jurisdiction and responsibilities. In 
making such a referral, the Chair may des- 
ignate a subcommittee of primary jurisdic- 
tion and subcommittees of additional or se- 
quential jurisdiction. 

(2) All other measures or matters shall be 
subject to consideration by the full Com- 
mittee. 

(3) In referring any measure or matter to a 
subcommittee, the Chair may specify a date 
by which the subcommittee shall report 
thereon to the Committee. 

(4) The Committee by motion may dis- 
charge a subcommittee from consideration 
of any measure or matter referred to a sub- 
committee of the Committee. 


Composition of Subcommittees 


(c)(1) Members shall be elected to each sub- 
committee and to the positions of chair and 
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ranking minority member thereof, in accord- 
ance with the rules of the respective party 
caucuses. The Chair of the Committee shall 
designate a member of the majority party on 
each subcommittee as its vice chair. 

(2) The Chair and ranking minority mem- 
ber of the Committee shall be ex officio 
members with voting privileges of each sub- 
committee of which they are not assigned as 
members and may be counted for purposes of 
establishing a quorum in such subcommit- 
tees. 

(3) The subcommittees shall be comprised 
as follows: 

(A) The Subcommittee on Capital Markets, 
Insurance, and Government Sponsored En- 
terprises shall be comprised of 49 members, 
26 elected by the majority caucus and 23 
elected by the minority caucus. 

(B) The Subcommittee on Domestic and 
International Monetary Policy, Trade, and 
Technology shall be comprised of 26 mem- 
bers, 14 elected by the majority caucus and 
12 elected by the minority caucus. 

(C) The Subcommittee on Financial Insti- 
tutions and Commercial Credit shall be com- 
prised of 47 members, 25 elected by the ma- 
jority caucus and 22 elected by the minority 
caucus. 

(D) The Subcommittee on Housing and 
Community Opportunity shall be comprised 
of 26 members, 14 elected by the majority 
caucus and 12 elected by the minority cau- 
cus. 

(E) The Subcommittee on Oversight and 
Investigations shall be comprised of 20 mem- 
bers, 11 elected by the majority caucus and 9 
elected by the minority caucus. 


Subcommittee Meetings and Hearings 


(d)(1) Each subcommittee of the Com- 
mittee is authorized to meet, hold hearings, 
receive testimony, mark up legislation, and 
report to the full Committee on any measure 
or matter referred to it, consistent with sub- 
section (a). 

(2) No subcommittee of the Committee 
may meet or hold a hearing at the same time 
as a meeting or hearing of the Committee. 

(3) The chair of each subcommittee shall 
set hearing and meeting dates only with the 
approval of the Chair with a view toward as- 
suring the availability of meeting rooms and 
avoiding simultaneous scheduling of Com- 
mittee and subcommittee meetings or hear- 
ings. 

Effect of a Vacancy 


(e) Any vacancy in the membership of a 
subcommittee shall not affect the power of 
the remaining members to execute the func- 
tions of the subcommittee as long as the re- 
quired quorum is present. 


Records 


(f) Each subcommittee of the Committee 
shall provide the full Committee with copies 
of such records of votes taken in the sub- 
committee and such other records with re- 
spect to the subcommittee as the Chair 
deems necessary for the Committee to com- 
ply with all rules and regulations of the 
House. 

RULE 6: STAFF 
In General 

(a)(1) Except as provided in paragraph (2), 
the professional and other staff of the Com- 
mittee shall be appointed, and may be re- 
moved by the Chair, and shall work under 
the general supervision and direction of the 
Chair. 

(2) All professional and other staff provided 
to the minority party members of the Com- 
mittee shall be appointed, and may be re- 
moved, by the ranking minority member of 
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the Committee, and shall work under the 
general supervision and direction of such 
member. 

(3) It is intended that the skills and experi- 
ence of all members of the Committee staff 
be available to all members of the Com- 
mittee. 


Subcommittee Staff 


(b) From funds made available for the ap- 
pointment of staff, the Chair of the Com- 
mittee shall, pursuant to clause 6(d) of rule 
X of the Rules of the House, ensure that suf- 
ficient staff is made available so that each 
subcommittee can carry out its responsibil- 
ities under the rules of the Committee and 
that the minority party is treated fairly in 
the appointment of such staff. 

Compensation of Staff 

(c)(1) Except as provided in paragraph (2), 
the Chair shall fix the compensation of all 
professional and other staff of the Com- 
mittee. 

(2) The ranking minority member shall fix 
the compensation of all professional and 
other staff provided to the minority party 
members of the Committee. 


RULE 7: BUDGET AND TRAVEL 
Budget 


(a)(1) The Chair, in consultation with other 
members of the Committee, shall prepare for 
each Congress a budget providing amounts 
for staff, necessary travel, investigation, and 
other expenses of the Committee and its sub- 
committees. 

(2) From the amount provided to the Com- 
mittee in the primary expense resolution 
adopted by the House of Representatives, the 
Chair, after consultation with the ranking 
minority member, shall designate an amount 
to be under the direction of the ranking mi- 
nority member for the compensation of the 
minority staff, travel expenses of minority 
members and staff, and minority office ex- 
penses. All expenses of minority members 
and staff shall be paid for out of the amount 
so set aside. 


Travel 


(b)(1) The Chair may authorize travel for 
any member and any staff member of the 
Committee in connection with activities or 
subject matters under the general jurisdic- 
tion of the Committee. Before such author- 
ization is granted, there shall be submitted 
to the Chair in writing the following: 

(A) The purpose of the travel. 

(B) The dates during which the travel is to 
occur. 

(C) The names of the States or countries to 
be visited and the length of time to be spent 
in each. 

(D) The names of members and staff of the 
Committee for whom the authorization is 
sought. 

(2) Members and staff of the Committee 
shall make a written report to the Chair on 
any travel they have conducted under this 
subsection, including a description of their 
itinerary, expenses, and activities, and of 
pertinent information gained as a result of 
such travel. 

(3) Members and staff of the Committee 
performing authorized travel on official busi- 
ness shall be governed by applicable laws, 
resolutions, and regulations of the House and 
of the Committee on House Administration. 


RULE 8: COMMITTEE ADMINISTRATION 
Records 


(a)(1) There shall be a transcript made of 
each regular meeting and hearing of the 
Committee, and the transcript may be print- 
ed if the Chair decides it is appropriate or if 
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a majority of the members of the Committee 
requests such printing. Any such transcripts 
shall be a substantially verbatim account of 
remarks actually made during the pro- 
ceedings, subject only to technical, gram- 
matical, and typographical corrections au- 
thorized by the person making the remarks. 
Nothing in this paragraph shall be construed 
to require that all such transcripts be sub- 
ject to correction and publication. 

(2) The Committee shall keep a record of 
all actions of the Committee and of its sub- 
committees. The record shall contain all in- 
formation required by clause 2(e)(1) of rule 
XI of the Rules of the House and shall be 
available for public inspection at reasonable 
times in the offices of the Committee. 

(3) All Committee hearings, records, data, 
charts, and files shall be kept separate and 
distinct from the congressional office 
records of the Chair, shall be the property of 
the House, and all Members of the House 
shall have access thereto as provided in 
clause 2(e)(2) of rule XI of the Rules of the 
House. 

(4) The records of the Committee at the 
National Archives and Records Administra- 
tion shall be made available for public use in 
accordance with rule VII of the Rules of the 
House of Representatives. The Chair shall 
notify the ranking minority member of any 
decision, pursuant to clause 3(b)(3) or clause 
4(b) of the rule, to withhold a record other- 
wise available, and the matter shall be pre- 
sented to the Committee for a determination 
on written request of any member of the 
Committee. 

Committee Publications on the Internet 

(b) To the maximum extent feasible, the 
Committee shall make its publications avail- 
able in electronic form. 


ee 


INTRODUCTION OF LEGISLATION 
TO CREATE A COOPERATIVE RE- 
SEARCH PROGRAM FOR HAZ- 
ARDOUS MATERIALS TRANSPOR- 
TATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Maryland (Mr. CUMMINGS) 
is recognized for 5 minutes. 

Mr. CUMMINGS. Mr. Speaker, today 
I am introducing legislation to estab- 
lish a Cooperative Research Program 
for Hazardous Materials Transpor- 
tation. 

This program will enable experts 
from the multiple Federal agencies re- 
sponsible for regulating and enforcing 
the hazardous waste materials industry 
to join with the private sector and 
State and local governments to re- 
search cross-cutting issues in the 
transportation of hazardous materials 
that are not adequately addressed by 
existing mode-specific research pro- 
grams. 

Hazardous materials move through 
thousands of local communities across 
the United States every day, usually 
without the knowledge of residents or 
even of local officials. During the past 
decade, the United States Department 
of Transportation has recorded bpe- 
tween 14,000 and 18,000 unintentional 
releases of hazardous materials during 
transportation on an annual basis. Be- 
tween 1994 and 2003, these incidents re- 
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sulted in 210 fatalities and more than 
3,400 injuries. 

Recent incidents involving the re- 
lease of hazardous waste being trans- 
ported by trains, including a 2001 inci- 
dent in my district in Baltimore that 
resulted in a massive fire, as well as in- 
cidents in South Carolina, Texas and 
South Dakota that resulted in fatali- 
ties, have dramatically reminded us of 
the danger that these shipments can 
pose to our communities. 

It is, therefore, imperative that we 
take every concrete step available to 
us to improve the safety and security 
of hazardous materials transportation, 
and the bill I introduce today takes a 
joint step towards enabling us to im- 
prove all facets of hazardous materials 
transportation. 
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Currently more than a dozen Federal 
agencies have regulatory, enforcement 
and operational responsibilities over 
the estimated 1 million hazardous ma- 
terials shipments that are made on a 
daily basis in the United States. 

These Federal agencies share respon- 
sibilities with literally thousands of 
State and local agencies and private 
sector actors, for anticipating and re- 
sponding to the varied risks, including 
safety, security, human health and en- 
vironmental risks associated with the 
transportation of hazardous materials. 

A report just issued by the Transpor- 
tation Research Board has found that 
perhaps the most notable gap in Amer- 
ica’s system of ensuring hazardous ma- 
terial safety and security is in the con- 
duct of research that is cross-cutting 
and/or multimodal in application. 

This is a wake-up call urging us to 
begin to address the transport of haz- 
ardous materials from a comprehensive 
multimodal perspective rather than 
from the isolated perspective of a sin- 
gle mode program or material type. 

Modeling the successful cooperative 
research programs that already exist 
to study transit and highway transpor- 
tation, my bill will create a coopera- 
tive research program that will bring 
together representatives of 10 Federal 
agencies, private sector hazardous ma- 
terial shippers and carriers, and State 
and local governments to study cross- 
cutting topics in hazardous materials 
transportation. 

Priority will be given in the selection 
of research projects to topics that yield 
results immediately applicable to risk 
analysis and mitigation and/or that 
will strengthen the ability of first re- 
sponders to respond to incidents and 
accidents involving hazardous mate- 
rials, among other topics. 

My bill mandates that the research 
program conduct studies that will in- 
form the routing of hazardous ship- 
ments and the development of regula- 
tions regarding mandatory routing de- 
cisions, the formulation of appropriate 
packaging requirements for those haz- 
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ardous materials that are most fre- 
quently involved in release incidents, 
the development of reasonable models 
of State and local risk response and 
management plans that effectively ad- 
dress both safety and security consid- 
erations, and the definition of the roles 
and responsibilities of carriers and 
shippers in the hazardous materials 
events response and even event re- 
sponse procedures that can be consist- 
ently applied across all transportation 
modes. 

Without the ability to adequately re- 
search and respond to issues in haz- 
ardous materials transportation that 
are multimodal in scope and national 
in application, our ability to make in- 
formed legislative, regulatory, and 
operational decisions regarding haz- 
ardous materials transportation is un- 
acceptably limited. 

Therefore, I urge you to join me in 
supporting the formulation of a cooper- 
ative research program for hazardous 
materials transportation by cospon- 
soring this important legislation. 


n 
HONORING VOLKMAR WENTZEL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from West Virginia (Mr. MOL- 
LOHAN) is recognized for 5 minutes. 

Mr. MOLLOHAN. Mr. Speaker, on 
Friday evening, the German Embassy 
here in Washington will pay tribute to 
a man of extraordinary talent, a native 
son whose artistry with a camera has 
opened the eyes the world over. 

Today I rise to salute this remark- 
able gentleman and his distinguished 
career. Volkmar Wentzel had an un- 
usual introduction to photography. His 
father was a photochemist and built a 
darkroom at the family home in Dres- 
den. He would send his boys there when 
they misbehaved. One day young 
Volkmar happened to hit the switch 
that turned on the red inspection light. 
There in the darkroom he saw the 
magic of photography for the very first 
time. 

When he was 9, he and his father 
built a pinhole camera. It was another 
defining experience. In his words, “My 
camera became the passport to a fas- 
cinating life.” Two years later the 
Wentzels left Germany, escaping the 
turmoil that followed World War I. 
They started a new life here in Amer- 
ica, in New York. 

As a young man, Volkmar set off in 
search of adventure, but his grand vi- 
sion to travel to South America stalled 
in Washington, D.C. By chance, he 
made new friends who steered to him 
to Aurora, West Virginia. A colony 
called the Youghiogheny Forest had 
been started there by a mix of artists, 
musicians, writers, doctors and others. 
It is where they spent slow periods dur- 
ing the Great Depression. They hired 
Volkmar to look after their property 
and studios. To our great pride, that is 
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where his career began, in the moun- 
tains of Preston County. 

The first images he captured were 
the breathtaking beauty of the coun- 
tryside. Soon he focused his lens on the 
people. He gave farm families pictures 
of their children in exchange for vege- 
tables from their gardens. 

One day Eleanor Roosevelt stopped in 
Aurora for lunch. She was on a trip to 
Arthurdale, a New Deal Homestead 
community that she had taken under 
her wing. The First Lady bought a few 
of the postcards Volkmar had made. 
The real profit was not the price she 
paid, rather, it was the encouragement 
that Volkmar felt. 

He was inspired to come back to 
Washington to pursue a professional 
career, and what an amazing career it 
has been. 

I am sure that many of my col- 
leagues have been dazzled by his book, 
“Washington by Night.’’ It gives a dra- 
matically different view of the city’s 
best known landmarks. Even today, 
more than 60 years after he captured 
those images, they still enhance our 
sense of wonder. 

The same is certainly true of 
Volkmar’s long and distinguished ca- 
reer with the National Geographic. 
From the Himalayas to Newfoundland, 
his work gave us rich new perspectives, 
and new understanding, of the world 
around us. And that is what makes him 
such a compelling artist. His keen eye, 
his technical skill, his respectful na- 
ture, his gracious manner, all of these 
things are evident in every photograph 
he takes. 

Of course I have a special affinity for 
his award-winning work in West Vir- 
ginia, and I am always proud to tell 
people that Volkmar and his wife, 
Viola, consider Aurora to be their 
home and are active in the local histor- 
ical society. 

The Wentzels recently celebrated his 
90th birthday at their Washington resi- 
dence. Tomorrow’s reception will allow 
his friends and admirers to mark the 
happy occasion and to salute the work 
of this outstanding talent and true 
gentleman. 


ee 


REMOVAL OF NAME OF MEMBERS 
AS COSPONSORS OF H.R. 227 


Mr. SWEENEY. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from North Carolina (Mr. JONES), the 
gentleman from Maryland (Mr. VAN 
HOLLEN), the gentleman from Michigan 
(Mr. KILDEE), the gentleman from Cali- 
fornia (Mr. SHERMAN), and the gen- 
tleman from California (Mr. FARR) be 
removed as cosponsors of H.R. 227. Iam 
the sponsor of H.R. 227, and their 
names were added in error. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 
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BLACK HISTORY MONTH 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Texas (Ms. JACKSON-LEE) 
is recognized for 5 minutes. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I want to be able to join my 
colleagues who are here on the floor 
and will be presenting a Special Order 
in tribute to black history. I know my 
colleagues will begin an hour in just a 
few minutes, and I want to add to their 
offering this afternoon by sharing the 
importance of acknowledging this 
month with something a little bit dif- 
ferent. 

I am glad that through the calendar 
year we give an opportunity to be able 
to recognize the richness of the diver- 
sity of Americans. We are in fact a mo- 
saic, not necessarily a melting pot, and 
we have many months to be able to 
honor so many different groups. And 
although this month has been des- 
ignated as Black History Month, might 
I say that I look forward to the day 
that we stand as Americans and we are 
enriched by all of our cultures and that 
we respect them throughout the year, 
and that our classes throughout Amer- 
ica are filled with anecdotal stories 
about all of the pioneers who came to 
this country, some of us quite dif- 
ferently. 

I believe that Black History Month 
has been established primarily because, 
of course, the ancestors of those of us 
who are African Americans came first 
to this Nation in the bottom of the 
belly of a slave boat. But through that 
journey, that dark passage, we came to 
this Nation recognizing that its very 
tenets represented our ideals, and that 
is of opportunity, of sharing, of giving, 
of excellence. 

So today I cite for our colleagues the 
importance of Black History Month, to 
be able to share those heroes. I may 
call a very limited list, because to call 
the whole roll would be enormous. I 
know they are familiar names, such as 
W. E. B. Dubois, George Washington 
Carver, or Sojourner Truth, the suf- 
fragette who may have been left un- 
known and unexpressed, but we know 
of her great emancipation work and 
her work on behalf of women, giving 
them the opportunity to work. 

Harriet Tubman was known as Gen- 
eral Moses, who helped to bring slaves 
through a free America. George White 
was the last African American to serve 
in the United States Congress in 1901 
when he was redrawn out of this House 
through redistricting. He stood on the 
floor of the House and he said, “Like a 
phoenix, the Negro will rise.” 

General Chappie James during World 
War II showed himself to be a proud 
American, fighting against the forces 
of evil. The Tuskeegee Airmen, which 
we honored just a few weeks ago. So 
many. 

Then, of course, we bring ourselves to 
the civil rights movement. And who 
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does not know the name of Rosa Parks, 
someone who was willing to sit down 
and be counted against, again, the evil 
of segregation. We know the names of 
those like Martin Luther King, but do 
we know Josea Williams and Andrew 
Young? These are great icons. 


And of course we know that so many 
of them brought us to the point where 
we could stand on this floor, Dorothy 
Height, who is with us today, her great 
leadership, and C. Dolores Tucker, both 
women who were pioneers and willing 
to take a chance. 


Might I share, Mr. Speaker, some of 
the local heroes of Houston, Texas. 


Jack Yates, who founded the Bethel 
Baptist Church, which suffered an 
enormous fire just a few weeks ago. 
How grateful I am that that commu- 
nity has come together and has stood 
together to say that history is impor- 
tant, not just for African Americans or 
Houstonians, but for all of us. 


F. M. Williams. His father had a 
school named for him, M. C. Williams. 
We thank him for the spiritual leader- 
ship and being able to be concerned 
about education. 


Christie Adair, Moses Leroy, Zollie 
Scales are all great heroes in our com- 
munity who passed on, but Beulah 
Shepard, who remains in her early 
eighties, is someone who believed that 
just one single vote could make a dif- 
ference, and went throughout the com- 
munity registering people to vote and 
empowering them. She was a political 
leader. Unelected, but yet a leader in 
our community. 


So many stand as heroes. Esther Wil- 
liams. She was one of the early pre- 
cinct judges and a dear friend. She was 
always in the political organizational 
aspect of our leadership, and she did it 
to open the doors for others. 


Our first judges, like Henry Doyle; 
and certainly some of our attorneys, 
like attorney Plummer and attorney 
Whitcliff; or our early doctors, like 
John B. Coleman. So many. Dr. E. A. 
Lord and many others who have pre- 
ceded the Perrys, Dr. and Mrs. Perry. 


So I list these names not because 
they asked to be listed, but because 
this month is extremely important in 
recognizing the fulness of America and 
the diversity of America and our will- 
ingness to acknowledge them by this 
month. Let us always be reminded that 
our brilliance, our greatness is because 
we can stand under one flag, differently 
but yet united. 


I go to my seat, Mr. Speaker, chal- 
lenging the City of Houston and our 
school district, the Houston Inde- 
pendent School District, to cherish 
that history and ask and plead with 
them not to close Jack Yates High 
School, Kashmir High School, and Sam 
Houston High School because our his- 
tory is so important. 
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BLACK HISTORY MONTH 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 4, 2005, the gentleman from New 
York (Mr. OWENS) is recognized for 60 
minutes as the designee of the minor- 
ity leader. 

Mr. OWENS. Mr. Speaker, February 
is designated as Black History Month, 
and I want to take this opportunity to 
utilize this very practical observance, 
or practical designation. 

The observances have very practical 
values. Some people have said they are 
useless and also they are insulting be- 
cause our history goes on all the time. 
Why do we need to single it out for just 
one month? And if they are important, 
why only have one month? 

Well, the way Americans do things, 
part of our culture and part of our way 
of life is we do highlight things, days of 
observances, holidays, special cere- 
monies, all these things are part of the 
way we capture people’s attention. 


1430 


I am grateful for the fact that the 
whole month of February is designated 
as Black History Month. There was a 
time when there was no such designa- 
tion, and there was a gentleman named 
Carter G. Woodson who resided here in 
Washington D.C. who worked for years 
to get a Black History Week designa- 
tion. 

The purpose for his Black History 
Week designation was a practical one. 
He wanted an opportunity to be able to 
highlight some of the achievements of 
African Americans over the years. So 
the fact now that television stations 
and corporations and various other 
people have pitched in and they pay 
homage to Black History Month is an 
achievement to be saluted. I congratu- 
late the people who worked to have 
that done. It is for us, both black and 
white, to understand ways in which we 
can take advantage of the fact that 
this observance exists. You cannot sep- 
arate American history from black his- 
tory or black history from American 
history. The history of African Ameri- 
cans certainly is interwoven with the 
history of the United States of Amer- 
ica in a way which can never be sepa- 
rated. 

I would like to see us deal with black 
history as a continuum. The fact that 
people in small groups or individuals 
made contributions should not be 
played down. We are proud of the fact 
that you have a whole series of indi- 
vidual achievements that were high- 
lighted when you start celebrating. We 
know that Thomas Edison had a black 
assistant who played a great role in 
what he did. Alexander Graham Bell. 
The inventor of the traffic light was a 
black man. Crispus Attucks was one of 
the first people to fall in the Boston 
Massacre. Crispus Attucks was a black 
man. There are a whole bevy of 
achievements that are saluted. 
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We often bring up the Tuskegee Air- 
men and how it took black groups 
highlighting the achievements of the 
Tuskegee Airmen in World War II be- 
fore they were recognized nationally by 
the entire American public. They did 
not fly in a segregated war. They were 
escorts for bombers flying to Germany 
in World War II. They played a major 
role and should have been recognized 
right away, but that was not the case. 

So the separate recognition and the 
efforts made by people to highlight 
their group achievements have been 
very important. Dorey Miller, who was 
one lone individual, needs to be cele- 
brated and highlighted and maybe we 
will one day get an appropriate Con- 
gressional Medal of Honor for Dorey 
Miller. Dorey Miller happened to be a 
black man who was in the Navy, on one 
of the ships that was attacked on the 
day of the Pearl Harbor raid. Dorey 
Miller was a cook. He was not allowed 
to handle the guns at all. He had never 
been trained as a gunner and generally 
was forced to stay away from any kind 
of combat training. But on the day of 
Pearl Harbor, Dorey Miller shot down 
two Japanese planes standing on the 
deck of the Arizona, I think it was, 
with courage and skill fought back and 
deserves to be recognized. And on and 
on it goes in terms of highlighting indi- 
viduals. 

I think as we highlight individuals, 
we also should understand that the so- 
cial and political and economic history 
is much more complicated and has to 
be part of what we discuss as we ob- 
serve Black History Month in Feb- 
ruary. I would like to call the atten- 
tion of the Members to the fact that 
the Public Broadcasting System, which 
is under attack right now for various 
reasons, from the left and the right, is 
not given the kind of acclaim they de- 
serve for producing magnificent pro- 
grams. The quality of their program- 
ming is really outstanding. 

They did a series on slavery. That se- 
ries ended last night. I saw the last 
part of it. It is a magnificent series 
that introduces a number of basic facts 
that most people have never known 
and others have forgotten. It also high- 
lights the passion and the fervor of the 
struggle, the struggle on both sides, 
the struggle of the African slaves to 
get free in this country and the strug- 
gle and fervor of the people on the 
other side who wanted them very much 
to never be free because they were 
property earning great profits. The 
magnitude of those profits earned by 
slave labor was discussed at great 
length. 

Everybody in this country needs to 
understand the role of slave labor in 
the building of the wealth of America. 
They need to understand it was not 
just the South but New York City was 
one of the biggest, it was the second or 
third largest port where slaves came 
into the country. They need to under- 
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stand that although cotton was king 
and very profitable, it was profitable 
not only for the people who grew the 
cotton in the South but the mills in 
New England and in the North that 
made textiles also profited greatly 
from the slave labor that produced the 
cotton that they made into textiles. 
That piece of economic history is very 
important to understand and com- 
prehend. 

People dismiss and consider it an in- 
sult when certain groups of African 
Americans say that we do reparations. 
Reparations is not a silly idea. Repara- 
tions ought to be considered because of 
the fact that so much slave labor, free 
labor, labor taken with no compensa- 
tion, went into the building of this Na- 
tion, that there ought to be some con- 
sideration in some way. I will not go 
into any great detail at this point, but 
this Capitol was built by slaves. This 
Capitol was built by slaves. Only re- 
cently have they discovered documents 
which certainly make it quite clear 
that slave labor built the Capitol. They 
have the actual records of how they 
contracted with the masters of the 
slaves and paid them, I think, $5 a 
week or something for their slaves to 
work. You can document it if you are 
interested in seeing it in greater detail 
and if you doubt that that is the truth, 
but the Capitol was built by slave labor 
and much of Washington and much of 
the east coast, I assure you, in the 
early days, before the Civil War, was 
built with slave labor as well. 

We have an African-American mu- 
seum that is about to be undertaken 
here in Washington with the support of 
our government. It is going to be a mu- 
seum which brings all this together. 
We have achieved, finally, the Amer- 
ican Indian museum on the Mall that 
opened, I think, last year. That Amer- 
ican Indian museum pays proper hom- 
age to the original Americans who 
were here when the explorers from Eu- 
rope came. I think that is very impor- 
tant. But proper homage has not been 
paid to the Africans who helped to 
build this Nation, who were not here 
when the Europeans came, who did not 
come voluntarily as immigrants, but 
who came here kidnapped and in 
chains, but nevertheless their labor 
helped to build America. 

That African-American museum is 
going to be a part of the Smithsonian 
Institute. That African-American mu- 
seum will be partially financed by the 
Federal Government and partially fi- 
nanced by private funds, I think like 
the museum of the Holocaust, partially 
paid for with private funds and some 
government funds. 

The African-American museum is a 
great opportunity to accomplish what I 
was talking about before in terms of 
the continuum, showing in a continu- 
ation the economic, social, and polit- 
ical development of black life in Amer- 
ica and what the impact of African- 
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American labor and participation was 
here in America. 

It is going to be on the Mall, I am 
told by my colleague, the great John 
Lewis, John Lewis, who has partici- 
pated in the making of a great deal of 
African-American history. John par- 
ticipated the hard way. He was a hero 
in the civil rights struggle. If you want 
to go back and watch the films, you 
can see John on the Edmund Pettis 
Bridge getting beaten up. You can see 
John in some film of the freedom rides 
where they were trying to integrate 
the Greyhound buses, interstate buses. 
You can see them beating John Lewis. 
So John Lewis was definitely a part of 
history. It is altogether fitting and 
proper that John Lewis has played a 
major role as we prepare for this mu- 
seum to be developed and opened on 
the Mall here. John tells me that it is 
going to be on the Mall. There was 
some question about whether it would 
be located on the Mall or somewhere 
else. There were people who said the 
Mall is crowded now and there is no 
more room for another museum. There 
were people who felt that there were 
other locations in Washington where 
you should put the African-American 
museum; but I am so proud of the fact 
that John reports, and I salute Presi- 
dent Bush, John reports that President 
Bush says he wants the museum on the 
Mall. He will support the building of 
the African-American museum on the 
Mall. 

We will have collected there the 
whole range of activities that go into 
the making of the history of a people. 
I am certain that a lot of things that 
have been lost will now be found. The 
records of the early Members of Con- 
gress after the Civil War who were 
black, one has to search very diligently 
to find out who was here, what kinds of 
speeches they made and what the situ- 
ation was and the whole drama that 
was played out as they removed the 
more than 30 African-Americans who 
came to Congress and the Senate short- 
ly after the Civil War. That whole 
drama is a story that needs to be told 
as there are many other stories that 
need to be told. 

The story needs to be told of what it 
meant for the early colonists to have 
all that slave labor that was available 
through the slaves in terms of over- 
coming the wilderness that was quite 
unfriendly and the wilderness that had 
in many cases defeated the gentlemen 
who came from Great Britain who were 
not prepared to do the kind of hard 
work that had to be done to sustain a 
nation in the wilderness. 

The story has to be told of how in the 
French and Indian wars, the blacks 
fought side by side with George Wash- 
ington and the Americans against the 
French, and the Revolutionary War 
where blacks divided. Some wanted 
freedom, they were promised freedom 
by the English and they fought on the 
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side of the English; and many more 
fought on the side of the American pa- 
triots. George Washington had a major 
assistant who was black, who has got- 
ten lost in history out there and would 
be retrieved. 

The whole history of how in New 
York City, the building of that city 
and the movement of the black popu- 
lation from one place to another would 
be retrieved in this African-American 
museum. Central Park was a major lo- 
cation of an African-American settle- 
ment. That settlement was 
unceremoniously bulldozed and re- 
moved later on. That story needs to be 
told. 

The story of the Negro burial ground 
in lower Manhattan which recently re- 
ceived a memorial. A memorial was 
built there because we have a Federal 
building that was being built on that 
ground over the Negro burial ground, 
and the excavation process brought up 
skeletons and indicated it was a cere- 
mony and there was a protest. This is 
a 10-year project that went on. Finally, 
the settlement was that they built a 
memorial right there at the Federal 
building and they reinterred the bones 
of those who had been dug up. I was at 
that ceremony, recognizing the tre- 
mendous cost that was sustained by 
the African-American community at 
that time. 

Facts came to light as to terms of 
the volume, the large numbers of peo- 
ple who were worked to death. They 
even took some of the bones to various 
institutions and analyzed the bones 
and the trauma that had been experi- 
enced by the bones and found out that 
necks were broken because of the load 
that they had to carry, that spines 
were cracked and the horror of slave 
labor you get from that Negro burial 
ground memorial in New York. 

That is one of many black history ex- 
hibitions and museums and libraries 
across the country. They all make a 
small contribution. The wonderful 
thing about having an African Amer- 
ican museum on the Mall is that it 
says to all of America, it says to the 
whole world, that we are prepared to 
recognize fully the involvement, the 
contributions and the role played by 
African Americans in the history of the 
United States of America. Across the 
country we have a lot of small muse- 
ums that deserve to be examined. As 
you travel from one place to another, 
you can find in many places various 
museums and cultural centers. 
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In Richmond, Virginia there is the 
Black Museum and Cultural Center. 
Out in Idaho there is the Black History 
Museum. Right here in Washington, of 
course, we have the Anacostia Mu- 
seum; and the Museum of African 
American History in Boston; New York 
Institute for Special Education in the 
Bronx, a small recent one; the Lucy 
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Craft Laney Museum of Black History 
in Augusta, Georgia; Charles H. Wright 
Museum of African American History 
in Detroit, Michigan. 

I am not going to read them all, but 
just to give some example of how there 
is a body out there, maybe too few. 

Rosa Parks Library & Museum in 
Montgomery, Alabama. I think the 
Rosa Parks Museum in Montgomery, 
Alabama is located in the same corner 
where she refused to go to the back of 
the bus. That is very symbolic. And the 
great National Civil Rights Museum in 
Memphis is one of the most dramatic of 
the museums. Memphis, Tennessee was 
where Martin Luther King was assas- 
sinated. He was assassinated at the 
Lorraine Motel, and that is the site of 
the museum. The Lorraine Motel has 
been converted into a civil rights mu- 
seum. 

The University of Colorado Depart- 
ment of History has a museum; the Af- 
rican American Museum in Dallas, 
Texas; the Howard A. Mims African 
American Cultural Center in Cleve- 
land; the African American Culture 
Links throughout the country now on 
the Internet. Of course in New York 
City we have the great Shimberg Li- 
brary, which is probably the definitive 
collection of books and materials 
about African Americans, not just Afri- 
can Americans but Africans from time 
and memorial. 

So we would like to take this oppor- 
tunity in February, when we have the 
observance and the attention is fo- 
cused, to remind people that they can 
go find out quite a bit about black his- 
tory in these places. The Public Broad- 
casting System’s documentary which I 
referred to before, that is available. 
People can get the documentary itself, 
and it would be, I assure my col- 
leagues, worthwhile to have a copy of 
that documentary which does a very 
dramatic and human presentation of 
slavery in America. 

There are a lot of different Black His- 
tory Month events that are going on 
right now. Just to give a few examples, 
the Slave Life of Mount Vernon is 
being performed at the Mount Vernon 
Estate and Gardens in Mount Vernon 
here, not far away. The College of 
Notre Dame of Maryland is doing a 
Soul Bake Sale. The Writing on the 
Wall is an exploration of the recent 
renaissance of graffiti art as a form of 
social critique. It goes back to Africa, 
at the Community College of Balti- 
more. There is a Black History Month 
Film Series at the Walters Art Mu- 
seum, et cetera. Many other events are 
taking place this month from here. Up 
to February 17, today, there have been 
many others. 

Mr. Speaker, I will submit for the 
RECORD two items: the Black History 
Month events in the metropolitan area, 
a listing of those events; and the Black 
History and Culture libraries and mu- 
seums listing across the Nation. 
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BLACK HISTORY MONTH EVENTS IN METRO 
AREA 
THURSDAY, FEBRUARY 17 

How Old Is A Hero 

This musical production is a tribute to 
children of the Civil Rights era., Where: Carl 
J. Murphy Fine Arts Center., Time: 4 p.m. 

Slave Life at Mount Vernon 

In observance of Black History Month, in- 
terpreters stationed at the Slave Quarters in 
Mount Vernon highlight the lives and con- 
tributions of the slaves who built and oper- 
ated the plantation home of George and Mar- 
tha Washington., Where: Mount Vernon Es- 
tate and Gardens., Time: 9 a.m.—4 p.m. 

Soul Food Bake Sale 

Feed your soul with goodies like home- 
made rice pudding, sweet potato pie, pound- 
cake, chocolate cake and more., Where: Col- 
lege of Notre Dame of Maryland., Time: 11 
a.m.-2 p.m. 

Soul Food Cooking Class 

Learn how to prepare healthful soul food 
at the store known for healthy food., Where: 
Whole Foods Market., Time: 7:30 p.m. 

The Writing on the Wall 

Explore the recent renaissance of graffiti 
art as a form of social critique in this art ex- 
hibit by Aniekan Udofia., Where: Community 
College of Baltimore County, Essex Campus., 
Time: 11 :30 p.m.—-1 :30 a.m. 

FRIDAY, FEBRUARY 18 

Black History Month Film Series 

This film series, ‘Exploring African Amer- 
ican Women Through Film,” includes ‘‘Lift’’ 
and “‘Chisholm °72—Unbought and 
Unbossed.’’, Where: The Walters Art Mu- 
seum., Time: 7:30 p.m. 

Slave Life at Mount Vernon 

In observance of Black History Month, in- 
terpreters stationed at the Slave Quarters in 
Mount Vernon highlight the lives and con- 
tributions of the slaves who built and oper- 
ated the plantation home of George and Mar- 
tha Washington., Where: Mount Vernon Es- 
tate and Gardens., Time: 9 a.m.—4 p.m. 

SATURDAY, FEBRUARY 19 

African-American Historv at the Walters Art 
Museum 

Celebrate Black History Month with an 
array of African-American art forms., Where: 
The Walters Art Museum., Time: 10 a.m.—4 


p.m. 

How Old Is A Hero 

This musical production is a tribute to 
children of the Civil Rights era., Where: Carl 
J. Murphy Fine Arts Center., Time: 1 p.m. 

Saturday Film Series 

Explore the triumphs and struggles of Afri- 
can-Americans throughout history., Where: 
Banneker-Douglass Museum., Time: 12:30 
p.m. 

Slave Life at Mount Vernon 

In observance of Black History Month, in- 
terpreters stationed at the Slave Quarters in 
Mount Vernon highlight the lives and con- 
tributions of the slaves who built and oper- 
ated the plantation home of George and Mar- 
tha Washington., Where: Mount Vernon Es- 
tate and Gardens ., Time: 9 a.m.—4 p.m. 

SUNDAY, FEBRUARY 20 

Slave Life at Mount Vernon 

In observance of Black History Month, in- 
terpreters stationed at the Slave Quarters in 
Mount Vernon highlight the lives and con- 
tributions of the slaves who built and oper- 
ated the plantation home of George and Mar- 
tha Washington., Where: Mount Vernon Es- 
tate and Gardens., Time: 9 a.m.—4 p.m. 


MONDAY, FEBRUARY 21 


DJ Workshop Featuring Ron Brown 
Washington hip-hop legend Ron Brown 
leads an instructional workshop for aspiring 
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and experienced DJs., Where: Community 
College of Baltimore County, Essex Campus., 
Time: 11:30 a.m.—1 :30 p.m. 

Slave Life at Mount Vernon 

In observance of Black History Month, in- 
terpreters stationed at the Slave Quarters in 
Mount Vernon highlight the lives and con- 
tributions of the slaves who built and oper- 
ated the plantation home of George and Mar- 
tha Washington., Where: Mount Vernon Es- 
tate and Gardens., Time: 9 a.m.—4 p.m. 

TUESDAY, FEBRUARY 22 

Alvin Ailey American Dance Theater 

Come watch the Alvin Ailey American 
Dance Theater perform works from its clas- 
sic repertory including Ailey’s signature 
masterpiece exploring African American 
spirituals., Where: The Kennedy Center., 
Time: 7 p.m. 

Hip-Hop Panel Discussion 

A panel of experts discusses Hip-Hop 
Kujichagalia: Hip-Hop and African American 
Self-Determination., Where: Community Col- 
lege of Baltimore County, Essex Campus., 
Time: 12:20 p.m.-1:15 p.m. 

Presentation of Sistahs Speak Out: Hip Hop 

Sistahs Speak Out performs live hip-hop., 
Where: Anne Arundel Community College., 
Time: noon-2 p.m. 

Slave Life at Mount Vernon 

In observance of Black History Month, in- 
terpreters stationed at the Slave Quarters in 
Mount Vernon highlight the lives and con- 
tributions of the slaves who built and oper- 
ated the plantation home of George and Mar- 
tha Washington., Where: Mount Vernon Es- 
tate and Gardens., Time: 9 a.m.—4 p.m. 

WEDNESDAY, FEBRUARY 23 

Alvin Ailey American Dance Theater 

Come watch the Alvin Ailey American 
Dance Theater perform works from its clas- 
sic repertory including Ailey’s signature 
masterpiece exploring African-American 
spirituals., Where: The Kennedy Center., 
Time: 7:30 p.m. 

Slave Life at Mount Vernon 

In observance of Black History Month, in- 
terpreters stationed at the Slave Quarters in 
Mount Vernon highlight the lives and con- 
tributions of the slaves who built and oper- 
ated the plantation home of George and Mar- 
tha Washington., Where: Mount Vernon Es- 
tate and Gardens., Time: 9 a.m.—4 p.m. 

THURSDAY, FEBRUARY 24 

Alvin Ailey American Dance Theater 

Come watch the Alvin Ailey American 
Dance Theater perform works from its clas- 
sic repertory including Ailey’s signature 
masterpiece exploring African-American 
spirituals., Where: The Kennedy Center., 
Time: 7:30 p.m. 

Slave Life at Mount Vernon 

In observance of Black History Month, in- 
terpreters stationed at the Slave Quarters in 
Mount Vernon highlight the lives and con- 
tributions of the slaves who built and oper- 
ated the plantation home of George and Mar- 
tha Washington., Where: Mount Vernon Es- 
tate and Gardens., Time: 9 a.m.-4 p.m. 

FRIDAY, FEBRUARY 25 

Alvin Ailey American Dance Theater 

Come watch the Alvin Ailey American 
Dance Theater perform works from its clas- 
sic repertory including Ailey’s signature 
masterpiece exploring African-American 
spirituals., Where: The Kennedy Center., 
Time: 7:30 p.m. 

Black History at the Aquarium 

Spend the evening at the aquarium and see 
a presentation of black watermen and a 
mini-lecture with David T. Terry., Where: 
National Aquarium in Baltimore., Time: 5 
p.m.—9 p.m. 
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Black History Month Film Series 

This film series, ‘‘Exploring African Amer- 
ican Women Through Film,” includes “Lift” 
and “Chisholm °72—Unbought and 
Unbossed.’’, Where: The Walters Art Mu- 
seum., Time: 7:30 p.m. 

Slave Life at Mount Vernon 

In observance of Black History Month, in- 
terpreters stationed at the Slave Quarters in 
Mount Vernon highlight the lives and con- 
tributions of the slaves who built and oper- 
ated the plantation home of George and Mar- 
tha Washington., Where: Mount Vernon Es- 
tate and Gardens., Time: 9 a.m.—4 p.m. 

SATURDAY, FEBRUARY 26 

Alvin Ailey American Dance Theater 

Come watch the Alvin Ailey American 
Dance Theater perform works from its clas- 
sic repertory including Ailey’s signature 


masterpiece exploring African-American 
spirituals., Where: The Kennedy Center. 
Time: 1:30 p.m., 7:30 p.m. 

Cabaret 


In celebration of Black History Month, the 
Theater Company presents a spectacular 
evening of dinner, entertainment and danc- 
ing. Where: Johns Hopkins University. Time: 
6:30 p.m. 

Illumination: Master Works 

In honor of the Martin Luther King Jr. hol- 
iday, this display of African American Art is 
from the collection of Harryette and Otis M. 
Robertson. Where: Towson University. 

Life Opera 

Hear a live performance of an original 
composition that shows how the changes in 
music have complemented and mirrored the 
lives of African-Americans. Where: Lex- 
ington Market. Time: noon-2 p.m. 

Saturday Film Series 

Explore the triumphs and struggles of Afri- 
can-Americans throughout history. Where: 
Banneker-Douglass Museum. Time: 12:30 p.m. 

Slave Life at Mount Vernon 

In observance of Black History Month, in- 
terpreters stationed at the Slave Quarters in 
Mount Vernon highlight the lives and con- 
tributions of the slaves who built and oper- 
ated the plantation home of George and Mar- 
tha Washington. Where: Mount Vernon Es- 
tate and Gardens. Time: 9 a.m.4 p.m. 

SUNDAY, FEBRUARY 27 

Alvin Ailey American Dance Theater 

Come watch the Alvin Ailey American 
Dance Theater perform works from its clas- 
sic repertory including Ailey’s signature 
masterpiece exploring African-American 
spirituals. Where: The Kennedy Center. 
Time: 1 :30 p.m. 

Slave Life at Mount Vernon 

In observance of Black History Month, in- 
terpreters stationed at the Slave Quarters in 
Mount Vernon highlight the lives and con- 
tributions of the slaves who built and oper- 
ated the plantation home of George and Mar- 
tha Washington. Where: Mount Vernon Es- 
tate and Gardens. Time: 9 a.m.—4 p.m. 

MONDAY, FEBRUARY 28 

Baldwin Over Cocktails 

The National James Baldwin Literary So- 
ciety presents an evening of music and food, 
featuring readings of Baldwin’s work and 
other performances. Where: Mansion House 
Seafood Restaurant. Time: 5:30 p.m.-8:30 p.m. 

James Baldwin Black History Month Celebra- 
tion 

Come have a great night out featuring 
food, live music and dancing all in support of 
The National James Baldwin Literary Soci- 
ety in Baltimore. Where: Maryland Zoo in 
Baltimore. Time: 5:30 p.m.-8:30 p.m. 

Slave Life at Mount Vernon 

In observance of Black History Month, in- 
terpreters stationed at the Slave Quarters in 
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Mount Vernon highlight the lives and con- 

tributions of the slaves who built and oper- 

ated the plantation home of George and Mar- 

tha Washington. Where: Mount Vernon Es- 

tate and Gardens. Time: 9 a.m.4 p.m. 
SATURDAY, MARCH 19 

Telling Our Stories. . . Our Way 

Authors who speak to the African-Amer- 
ican experience through various literary 
genres will talk to an audience of adults and 
families. Where: Johns Hopkins University. 
Time: 9 a.m.-3 p.m. 

FRIDAY, APRIL 8 

Theatre Morgan presents Raisin, the Musical! 

Theatre Morgan’s grand finale of the sea- 
son features the talents of the Morgan State 
University Fine Arts Department. ‘‘Raisin, 
The Musical’ is based on Lorraine 
Hansberry’s “A Raisin in the Sun,” which 
won the 1974 Tony Award for best musical. 
Where: Carl J. Murphy Fine Arts Center. 
Time: 7:30 p.m. 

SATURDAY, APRIL 9 

Theatre Morgan presents Raisin, the Musical! 

Theatre Morgan’s grand finale of the sea- 
son features the talents of the Morgan State 
University Fine Arts Department. ‘‘Raisin, 
The Musical’ is based on Lorraine 
Hansberry’s “A Raisin in the Sun,” which 
won the 1974 Tony Award for best musical. 
Where: Carl J. Murphy Fine Arts Center. 
Time: 7:30 p.m. 

SUNDAY, APRIL 10 

Theatre Morgan presents Raisin, the Musical! 

Theatre Morgan’s grand finale of the sea- 
son features the talents of the Morgan State 
University Fine Arts Department. ‘‘Raisin, 
The Musical’ is based on Lorraine 
Hansberry’s “A Raisin in the Sun,” which 
won the 1974 Tony Award for best musical. 
Where: Carl J. Murphy Fine Arts Center. 
Time: 3 p.m. 

FRIDAY, APRIL 15 

Theatre Morgan, presents Raisin, the Musi- 
cal! 

Theatre Morgan’s grand finale of the sea- 
son features the talents of the Morgan State 
University Fine Arts Department. ‘‘Raisin, 
The Musical’ is based on Lorraine 
Hansberry’s “A Raisin in the Sun,” which 
won the 1974 Tony Award for best musical. 
Where: Carl J. Murphy Fine Arts Center. 
Time: 7:30 p.m. 

SATURDAY, APRIL 16 

Theatre Morgan presents Raisin, the Musical! 

Theatre Morgan’s grand finale of the sea- 
son features the talents of the Morgan State 
University Fine Arts Department. ‘‘Raisin, 
The Musical’ is based on Lorraine 
Hansberry’s “A Raisin in the Sun,” which 
won the 1974 Tony Award for best musical. 
Where: Carl J. Murphy Fine Arts Center. 
Time: 3 p.m., 7:30 p.m. 

SUNDAY, APRIL 17 


Theatre Morgan presents Raisin, the Musical! 

Theatre Morgan’s grand finale of the sea- 
son features the talents of the Morgan State 
University Fine Arts Department. ‘‘Raisin, 
The Musical’ is based on Lorraine 
Hansberry’s “A Raisin in the Sun,” which 
won the 1974 Tony Award for best musical. 
Where: Carl J. Murphy Fine Arts Center. 
Time: 3 p.m. 


BLACK HISTORY & CULTURE LIBRARIES & 


MUSEUMS 
The Black History Museum and Cultural 
Center, Richmond, VA, http:// 


www.blackhistorymuseum.org. 
The Idaho Black History Museum, http:// 
www.ibhm.org. 
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The Anacostia Museum & Center for Afri- 
can American History and Culture, Wash- 
ington, DC, http:/www.anacostia.si.edu. 

Museum of Afro American History, Boston, 
MA, http:/jwww.afroammuseum.org. 

The New York Institute for Special Edu- 


cation, Bronx, NY, http:/Aww.nyise.org/ 
blackhistory/. 

The Lucy Craft Laney Museum of Black 
History, Augusta, GA, http:// 


www.lucycraftlaneymuseum.com/. 

Charles H Wright Museum of African 
American History, Detroit, MI, http:// 
www.maah-detroit.org/. 

Museum of Afro American History, Boston, 
MA, http:/www.afroammuseum.org/. 

DuSable Museum of African American His- 
tory, Chicago, IL, http:// 
www.dusablemuseum.org/home.asp. 

Reginald F. Lewis Museum of Maryland Af- 
rican American History & Culture, Balti- 
more, MD, http:// 
www.africanamericanculture.org/mu- 
seum_reglewis.html. 

African American Historical Museum & 
Cultural Center of Iowa, Cedar Rapids, IA, 
http://www.blackiowa.org/. 

Rosa Parks Library & Museum, Mont- 
gomery, AL, http:/joww.tsum.edu/museum/. 

National Civil Rights Museum, Memphis, 
TN, http:/www.civilrightsmuseum.org/. 

University of Colorado Department of His- 
tory, Colorado Springs, co, http:// 
web.uccs.edu/history/ushistory/afroam.htm. 

The African American Museum, Dallas, 
TX, http:/www.aamdallas.org. 

The Howard A. Mims African American 
Cultural Center, Cleveland, OH, http:/ 
www.csuohio.edu/blackstudies/afam.html. 

African American Culture Links, http://co- 
balt.lang.osaka-u.ac.jp/~krkvls/afrocul.html. 
Mr. Speaker, this is 60 minutes dedi- 
cated to the observance of black his- 
tory, taken by the Congressional Black 
Caucus. 

Mr. Speaker, I yield to any Member 
of the Congressional Black Caucus who 
wants to speak on this Special Order of 
the black history observance. 

Ms. NORTON. Mr. Speaker, will the 
gentleman yield? 

Mr. OWENS. I yield to the gentle- 
woman from the District of Columbia. 
Ms. NORTON. Mr. Speaker, I thank 
the gentleman for yielding to me, and 
I thank him for his leadership in com- 
ing forward during this whole month of 
February when the whole Nation is in- 
vited to think about the history of Af- 
rican Americans and about their 
present effort to obtain first-class citi- 
zenship. 

I was just at the White House, per- 
haps last week, it was when the Presi- 
dent had a commemoration built 
around the new African American Mu- 
seum, approved by the House and the 
Senate, something that African Ameri- 
cans have been trying to get ever since 
Civil War soldiers in Washington, D.C. 
asked for a museum. I want to just say 
how much I appreciate that the House 
and the Senate now have agreed that 
the Congress will pay for 50 percent, 
and we will raise money, we in the pub- 
lic, Americans of every background, for 
this museum here in the District of Co- 
lumbia to commemorate the history, 
the very long history, a history as long 
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as the history of the Nation itself, of 
African Americans in our country who 
were central to building the Nation as 
we know it, were critical to building 
its great economic might, and have 
been late because of the tragic history 
of our country in claiming the benefits 
and the rewards that most Americans 
are used to obtaining within a genera- 
tion or two of coming to this country. 

To the gentleman from New York, 
from Brooklyn in particular, a very 
distinguished member of a number 
committees, the Committee on Govern- 
ment Reform, on which I serve; and es- 
pecially the Committee on Education 
and the Workforce, in which his long 
service has helped in many benefits in 
education that are remarkably impor- 
tant not only to African Americans but 
to our country, I say to him that I rec- 
ognize that we began with a theme 
about the Niagara Movement. 

Some may wonder about the Niagara 
Movement, which in a real sense start- 
ed the 20th century movement for 
equal rights, the forerunner of the 
NAACP. A number of Washingtonians 
were at that first call. I just celebrated 
the life of one of them, Mary Church 
Terrell, a woman who in her eighties 
was picketing out in front of public ac- 
commodations, yes, here in the Na- 
tion’s Capital, a southern city which 
was as segregated as any part of the 
South, picketing to open ordinary ac- 
commodations. This woman was the 
first member of any Board of Edu- 
cation in the United States; a very dis- 
tinguished history, and one of only two 
women who put out the call for African 
Americans to come from around the 
country to talk about what they should 
do as the 20th century dawned to elimi- 
nate racism and discrimination in our 
country. 

I want to note the extraordinary two 
works of Dr. David Levering Lewis, a 
historian who has won the Pulitzer 
Prize for his volumes on the life on 
W.E.B. Du Bois. This is the intellectual 
father of the civil rights movement, 
the first black to receive a Ph.D. from 
Harvard University, a man who in 
many ways was responsible for what 
remains the intellectual underpinning 
of black aspiration in America. 

This is an extraordinary work. I have 
just finished Volume 1 and am just be- 
ginning Volume 2. He had a very long 
life, died on the day that the March on 
Washington gathered here in his late 
nineties. So no wonder it took two vol- 
umes. But it was his remarkable life, a 
life that in a real sense takes us on a 
journey of 20th century America for 
what blacks have encountered and how 
their effort to obtain equality in our 
country has proceeded. I recommend it 
to anyone who is interested not only in 
serious history but in wonderful writ- 
ing and in events that in a real sense 
help us understand a lot of what is hap- 
pening today. It is extraordinary work, 
which is why I think it won the Pul- 
itzer Prize in the first place. 
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The second black to graduate from 
Harvard with a Ph.D. was one far less 
well known than W.E.B. Du Bois, whose 
name is so closely associated with the 
NAACP. He worked for the NAACP for 
“The Crisis,” their publication, for dec- 
ades. He was central to its formation. 

But less well known is the second 
black person to graduate from Harvard, 
Carter G. Woodson. As Dr. Du Bois was 
the intellectual father of the NAACP 
and of the Civil Rights Movement, Car- 
ter G. Woodson was the man who dis- 
covered black history at a time when 
almost no publisher would even publish 
works, even serious works like his own, 
about African American history, and 
now he is regarded by his peers as one 
of America’s great historians. Carter 
G. Woodson proceeded right here in the 
District of Columbia to do his own 
work in a brownstone located in the 
historic Shaw area, organizing his own 
organization, the Association for the 
Study of African American Life and 
History, which continues to this day; 
his own presses. 

When I was a youngster going to seg- 
regated schools in the District of Co- 
lumbia, there was a Negro history bul- 
letin that came every other week. So 
he somehow managed to do on-the- 
ground education of ordinary blacks 
like us in the schools, and to do some 
of the most important writing of his- 
tory, in the professional sense, that has 
ever been done. He started the whole 
effort to not rewrite but to write 
American history. 

People have to understand that much 
of American history as it described Af- 
rican Americans could only be called 
defamatory. Not only did it not bring 
out the contributions of African Amer- 
icans, it defamed African Americans, 
built in the prejudices and discrimina- 
tion of the larger society. It took a 
great intellectual like Carter G. Wood- 
son to begin the process of undoing 
that. 

Now we have Ph.Ds from all the 
great universities. We see some of 
them on television telling the story of 
African American life in the many doc- 
umentaries, for example, that are being 
shown. 

The gentleman from New York (Mr. 
OWENS) mentioned that the Capitol was 
built by slave labor. I want to reinforce 
that. The Capitol was built, yes, by 
slave and free labor, and there were 
also immigrant labor who contributed 
to it. But this House and the Senate 
passed a resolution indicating that we 
should find some way to take note of 
the fact that this very place where we 
now stand, we owe to the labor of free 
and enslaved blacks. Some of the 
enslaved blacks were simply brought 
here to work by their masters. The 
masters were paid; the slaves were not. 

Some, frankly, were runaway slaves. 
My own great grandfather who came to 
Washington in the 1850s was a runaway 
slave. He did not work on the Capitol, 
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but he certainly worked on the streets 
of D.C., because one could work on the 
streets. They were building D.C., and 
they did not ask them who they were 
unless the master came and found 
them, and under the Fugitive Slave 
Law, he could take them back. So that 
was always a real risk. But working on 
the Capitol, I am sure those were, as it 
were, well-documented slaves. 

But, Mr. Speaker, until now the leg- 
islation which requires a task force to 
be formed to make sure that this com- 
memoration takes place has not been 
formed. I know that the gentlewoman 
from California (Ms. PELOSI) has sent a 
letter to the Speaker, simply remind- 
ing him of that, because I am sure that 
that must be an oversight. 

But the Visitors Center is about to be 
completed and the time to take care of 
this is when we are under construction. 
If I may express my own opinion, no- 
body wants, or at least I do not want, 
a statue of some slave in the Capitol. 
That is not what we are after. Some 
kind of tasteful reminder of this place 
and how it came to be has by statute 
been mandated, and I simply draw to 
the attention of both sides of the aisle 
that we have not done the start-up 
work to getting the appropriate kind of 
memorial of some kind built. 

I mean, I think of the Vietnam Me- 
morial. Nobody, when they thought 
there was going to be a Vietnam Me- 
morial, ever envisioned that it would 
be that wall that now is a virtual place 
of worship. 
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It does not have any soldiers on it; it 
is just a wall with some names on it. In 
the District of Columbia, we have a 
Civil War memorial. It is the first me- 
morial to the hundreds of thousands of 
African Americans who actually served 
in the Civil War. What it has are a list- 
ing of all those names. They served in 
the Navy and the Army. We got those 
names by working with Howard Uni- 
versity, and there they are. 

It is not a wall; it is another kind of 
an edifice. But it is, by the way, the 
only one of its kind, the only memorial 
to African Americans who fought for 
their own freedom and for one Nation, 
indivisible, at a time when they were 
not free, because when you entered the 
armed services, and talk about some 
volunteer soldiers, these were real vol- 
unteer soldiers, they did not give you 
your freedom in return. In order to re- 
cruit you, they did not say, You serve 
us, you are free. You were still a slave. 

These are men who fought for their 
country at a time when we were in dan- 
ger of becoming at least two countries. 
At the very least, let us begin here in 
the Capitol by remembering those who 
were black, some of them not free, who 
helped build the very place where we 
meet every week. 

Mr. Speaker, I do note that during 
this African American History Month, 
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Black History Month, we just lost two 
great Americans, Shirley Chisholm and 
Ossie Davis. These were one-of-a-kind 
historic figures; Shirley Chisholm not 
only because she was first, but she was 
first in many ways. 

She was first in what she was willing 
to do to break barriers, the first Afri- 
can American woman elected to Con- 
gress, the first to run for President of 
the United States. I was in Florida at 
her funeral. She will be remembered. 
Indeed, she will never be forgotten. 

She said she did not want to be re- 
membered for being first. Shirley Chis- 
holm understood what was important. 
She believed that you have to do some- 
thing in order to be remembered. To 
many of us, her being the first black 
woman to come to Congress was doing 
a whole lot. For her it was not doing a 
whole lot. But her record in this House 
is an indication that it was. 

But I think we would all do well to 
remember that before she died she did 
not even want to be remembered for 
what she is most likely to be remem- 
bered for, and that is being first to 
have the guts to run for President and 
being the first to become a Member of 
the House of Representatives itself. 

As a woman, I count myself and the 
22 other African American women who 
have come since as her living legacy. 
None of us had to encounter what she 
encountered, which was a House with 
nobody in it that looked like her. She 
deserves to be remembered for what 
she did for our country, for what she 
did for African Americans. 

I do want to say about Ossie Davis, 
because I am still, as I was when he 
was alive, awed by his multiple gifts, it 
is very hard for me to understand peo- 
ple who have more than one gift. Most 
of us do not have even one. But here is 
a man who died nearing 90, therefore 
who lived through the worst days of 
segregation, and somehow or the other 
was able to press himself to bring his 
gifts out. 

Those gifts were across the board. 
Those gifts were the gift of language, 
his gift as an actor, his gift as a pro- 
ducer, his gift as a leader of the civil 
rights movement, his gift in letters and 
in arts, and his gift as a playwright. 
Heavens, would that any of us, even 
those who are just being born black, be 
able to do in their lives as well even 
one of those things Ossie Davis will be 
remembered for. 

We remember people in Black His- 
tory Month precisely because they en- 
courage us to do better, because they 
did it against far greater odds. 

Finally, Mr. Speaker, I want to say a 
word during this shooting war about 
the role of African Americans in the 
United States military, because if 
there is any moment to remember 
them and if there is any time to re- 
member those who now serve, it is now. 

I have just come from a hearing this 
morning on the treatment of the Na- 
tional Guard and Reserve when it 
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comes to their health care. My con- 
gratulations to the chairman of the 
committee who called the hearing, the 
gentleman from Virginia (Mr. ToM 
DAVIS), the chairman of the Committee 
on Government Reform. This is not the 
first hearing he has had on this matter. 

Mr. Speaker, the hearing was called 
because members of the National 
Guard and Reserve have complained 
about being treated as, for lack of a 
better word, I will call it second-class 
soldiers. They are not regularly en- 
listed soldiers. They are soldiers who 
are citizen soldiers, called forward in 
numbers we have never seen before. Al- 
most 50 percent of the troops in Iraq 
are National Guard and Reserve. 

When they are injured, they are not 
treated as enlisted people are treated. 
They are sent and held at medical hold 
companies, and these are scandalously 
underserved companies where they 
could not get medical treatment. The 
hearings have helped to focus on this 
and provide some improvements. 

But what made me think of them to 
today is the history of disproportionate 
service by African Americans in the 
armed services of the United States 
ever since the war that created our 
country, the Revolutionary War. This 
urge to serve, often, perhaps most 
often, as volunteers, it does seem to me 
we should note during this Black His- 
tory Month. 

Dr. David Lewis in his volume begins 
to describe African Americans coming 
back after World War I. After you 
fought that kind of war, World War I, 
you kind of get your gumption, and 
even though the majority of African 
Americans lived in the South, we do 
note that that is when you had the 
great decade of lynchings, because so 
many of these African American sol- 
diers came back, particularly to the 
South in the United States, and as- 
sumed that they should act like first- 
class citizens. 

It was perhaps the most shameful 
decade of our country, and certainly 
the treatment of these World War I 
veterans was perhaps the most shame- 
ful chapter in American history be- 
cause of the upsurge of lynchings, 
many of them men just released from a 
war that is still very much debated, 
World War I, where people still try to 
find out why we were there, why did it 
happen. It resulted in all the after- 
math. Woodrow Wilson tried to make 
sure, though, that such a war never 
happened again, and World War II was 
brought about in part because of the 
failings of World War I. 

I want to note the extraordinary 
over-representation of blacks in the 
Reserve and National Guard. Many of 
them, like so many volunteers in the 
Army today, are there first to serve 
their country, and, secondly, because 
they do not have the same economic 
rights that my son, that your son and 
your children have, and service in the 
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volunteer Army is a way to go to col- 
lege, a way to get a job. Any treatment 
of them other than first-class treat- 
ment in a war like this, a very con- 
troversial war, is very much to be criti- 
cized until we do much better. 

Finally, Mr. Speaker, may I say that 
among those who are serving in this 
war are young men and women from 
the District of Columbia, the same as 
those who have served our country in 
every war since the Revolutionary 
War, and, if I may say so, very specifi- 
cally in disproportionate numbers. For 
example, in the Vietnam War the Dis- 
trict lost more men than did 10 States, 
and yet this is a city. 

I have gone to a number of funerals; 
I have gone to Arlington National Cem- 
etery. And just as the first from the 
District of Columbia served without a 
vote, so today not only do my constitu- 
ents serve their country without a 
vote. They pay taxes, second per capita 
in the United States, without a vote. 

That is bad enough, Mr. Speaker. But 
on top of that, to go to war without a 
vote, where your Member cannot vote 
one way or the other, and yet you vol- 
unteer for war, it seems to me that 
that ought to call to question whether 
or not the people of the District of Co- 
lumbia ought to have equal representa- 
tion in the Congress of the United 
States. 

There is a young man working in my 
office, his name is Emory Kosh, and he 
spent a year on the front lines in Iraq. 
When he came back, somebody told 
him I was looking for staff assistants. 
He came and I was pleased to hire him. 
I must tell you, I congratulate the 
armed services and I congratulate his 
parents, because he has been such an 
excellent worker. 

The armed services has done a great 
deal for African Americans because it 
was the best and continues to be the 
best equal employment opportunity 
employer in the United States. 

But this young man stepped forward 
just as the Congress opened with two of 
his buddies from the District of Colum- 
bia who had graduated from high 
school here, and they asked for a meet- 
ing with the gentleman from Illinois 
(Speaker HASTERT) and our leader, the 
gentlewoman from California (Ms. 
PELOSI), simply to ask for the return of 
the vote in the Committee of the Whole 
to the District, a vote that I won in the 
108rd Congress and which was taken 
back from me when the Congress 
changed hands. 

They came to say, if I may para- 
phrase them, it would be a first step to- 
ward voting rights, and they came be- 
cause they were about to see what we 
saw January 30, with the people of Iraq 
getting the very voting rights in their 
parliament that these three young 
men, who were just back from Iraq, did 
not have. 

So they used the occasion to remind 
the Congress that they were proud to 
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serve, they would serve again, they 
were volunteers, but that our country 
had an obligation to them and their 
families and that was to allow them 
the same representation, the same 
equality in the Congress that interest- 
ingly they felt they had in the armed 
forces of the United States. 

Mr. Speaker, I draw that to your at- 
tention during Black History Month 
because I want my colleagues to under- 
stand that not all of this is history. In 
the District of Columbia now I am 
talking about a majority black popu- 
lation, about 60/40 black. But for 150 
years the majority here was white. It is 
because the Congress of the United 
States has exercised an undemocratic 
proprietary sense of this city to inter- 
vene into its local affairs and to deny 
the citizens of this city the same rights 
that you insist upon for your citizens. 

Remember that during Black History 
Month. Remember that black people in 
the District of Columbia, white people 
in the District of Columbia, anybody in 
the District of Columbia, because they 
live in the capital of their country, the 
proud capital of their country, are 
least proud of not having the same 
rights, particularly when Emory Kosh 
and other young men and women find 
themselves this very day in Iraq, Af- 
ghanistan, and all over the world serv- 
ing their country in our name. 

It is not history, Mr. Speaker, it is 
here and now; and we must take action 
here and now to make it history, to 
make it yesterday, just as slavery was 
yesterday, just as Jim Crow in the Na- 
tion’s Capital was yesterday, just as 
the segregated schools I went to in the 
Nation’s Capital were yesterday. 

Let us make unequal representation 
in the Congress of the United States 
yesterday, make it history, for black, 
white, Hispanic and people of every 
background who live in the District of 
Columbia, who live in their Nation’s 
Capital. 

Mr. OWENS. Mr. Speaker, reclaiming 
my time, I thank the gentlewoman 
from the District of Columbia. Her 
point is that history is still continuing, 
and in the African American history 
museum that I spoke about before, 
there probably should be a section for 
unfinished business. 
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One of the pieces of unfinished busi- 
ness certainly is the fate of the Dis- 
trict of Columbia respective of full rep- 
resentation in the House and the Sen- 
ate. 

I would like to say that the gentle- 
woman from the District of Columbia 
had mentioned some individuals, and 
that is very much a part of the history 
that is ongoing, and I hope that there 
will never be a minimizing of the role 
that has been played by individuals 
like Shirley Chisholm, like Ossie 
Davis. 

But more closer to home, today is 
the 80th birthday of Congressman 
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Louis Stokes. Congressman Stokes was 
an outstanding Member of Congress 
serving on many different committees: 
the Select Committee on Intelligence, 
the Committee on Standards of Official 
Conduct, and the Committee on Appro- 
priations. The kinds of things he got 
done while he was here are legendary, 
and I hope that history does not lose 
track of the achievements of Congress- 
man Stokes. 

A few days ago, at the ceremony for 
Shirley Chisholm, Congressman Ron 
Dellums was here. Ron Dellums is one 
of the most brilliant minds in America 
today still; but certainly when he was 
here, he had a chance to exhibit one of 
the most brilliant minds one would 
want to find on matters related to the 
military and international events. And 
Parren Mitchell also I hope will not get 
lost in history. These are people who 
served during the time that I have been 
a Member. Parren Mitchell from Mary- 
land was a genius in the area of eco- 
nomic development. And he got started 
some things that continue and have 
been broadened to set aside for Federal 
contracts that started for minorities 
and was, of course, broadened to in- 
clude women, and it continues. 

So we do not want to lose track of 
the heroes who might inspire our 
young people. One of the great values 
of the African American history mu- 
seum is that it will bring all of this to- 
gether. We have a great problem with 
our young people in terms of them un- 
derstanding what the history has been 
and understanding what the challenges 
are. And I think that to have phys- 
ically located in one place these kinds 
of items, such as blacks in the mili- 
tary, and there will be a section related 
to what the gentlewoman from the Dis- 
trict of Columbia was saying before, 
not just the role of blacks in World 
War I and World War II, but it goes all 
the way back to the war of 1812 and the 
Revolutionary War. There have been 
very few wars that have been fought 
where a major role was not played by 
African Americans. 

So the stream of history, we want to 
make certain that that is properly han- 
dled; and then the mosaics, the little 
pieces, the individuals who made his- 
tory should be a part of that in the 
proper places, and some of these heroes 
that I have just mentioned certainly 
should not get lost. The record and the 
inspiration and the achievements of 
Louis Stokes, Parren Mitchell, and 
Ron Dellums should live on forever. 

Mr. Speaker, I yield to the gentleman 
from Maryland (Mr. CUMMINGS). 

Mr. CUMMINGS. Mr. Speaker, I want 
to thank the gentleman for his vigi- 
lance and for sponsoring this Special 
Order. I also thank him for his con- 
stant work and hard work with regard 
to education, fully understanding that 
as we celebrate Black History Month 
that a people cannot rise unless that 
people is educated. So I thank the gen- 
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tleman from New York (Mr. OWENS) 
very much for all that he does every 
day. 

Mr. Speaker, those who have no 
record of what their forebearers have 
accomplished lose the inspiration that 
comes from history. These wise words 
were spoken by the Father of Black 
History, Carter G. Woodson. In 1926 he 
initiated Negro History Week, a week- 
long celebration of African American 
cultural heritage. Woodson knew that 
self-respect sprang from self-knowl- 
edge. He knew that an awareness of our 
history was crucial to our dignity and 
essential in our fight for equal rights 
in this country. 

Carter G. Woodson also knew, as we 
know, that African American history is 
American history. African American 
history and American history is the 
sound of slaves invoking the Declara- 
tion of Independence. It is Sojourner 
Truth fighting for all of her sisters as 
she demanded, ‘‘Ain’t Ia woman?” It is 
the sorrow of spirituals and the joy of 
jazz. It is the horror of crosses crack- 
ling aflame in moonlight, of strange 
fruit dangling from treetops, of poverty 
and, yes, of pain. 

And it is the bravery of freedom 
fighters desegregating buses, lunch 
counters, and schools. Mr. Speaker, Af- 
rican American history is the diverse 
tapestry of people who compose this 
Congress. 

Carter G. Woodson would be proud to 
see that Negro History Week has blos- 
somed into a month of events cele- 
brating the giants of African American 
arts, letters, science, sports, and poli- 
tics. He would delight in the flurry of 
assemblies in schools that showcase 
the inspirational stories of Frederick 
Douglass and Rosa Parks, both of 
whose birthdays fall in the month of 
February. 

But Carter G. Woodson would be sad- 
dened that this flurry of attention to 
black history peters out as the snows 
of February melt out into the warmer 
days of March. He would realize, Mr. 
Speaker, that we still have a battle to 
wage and we are not stopping at Feb- 
ruary. 

We will fight for education funding, 
for Social Security, and for health par- 
ity between blacks and whites. We will 
not accept that the mortality rate for 
African Americans is 30 percent higher 
than for whites. We will not accept 
that homicide is the leading cause of 
death of black men. We will not accept 
that 21 percent of African Americans 
are without health insurance, and we 
simply will not accept that changing 
Social Security is a solution to these 
fundamental inequities. 

President Bush has declared the 
theme of this year’s Black History 
Month to be the Niagara Movement. 
This movement, led by W.E.B. Du Bois, 
called for civil rights and civil liberties 
for all. In DuBois’s ‘‘Address to the Na- 
tion” at Harper’s Ferry in 1906, he said: 
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“We will not be satisfied to take one 
jot or tittle less than our full manhood 
rights. We claim for ourselves every 
single right that belongs to a free-born 
American, political, civil, and social; 
and until we get these rights, we will 
never cease to protest and assail the 
ears of America. The battle we wage is 
not for ourselves alone, but for all true 
Americans.”’ 

It is in this spirit that I say, let us 
use this Black History Month as a 
springboard to call for equality for all 
Americans all year-round. Let us look 
to the leadership of Woodson and 
DuBois as we fight for all who toil and 
suffer among us. 

Mr. Speaker, I would like to close 
with the words of a great man to whom 
we reluctantly bid farewell this Black 
History Month. In an interview last 
year, Ossie Davis said, ‘‘We can’t float 
through life. We can’t be incidental or 
accidental. We must fix our gaze on a 
guiding star as soon as one comes up 
on the horizon. And once we have at- 
tached ourselves to that star, we must 
keep our eyes on it and our hands on 
the plow.” 

Mr. Speaker, let us not be incidental 
or accidental. Let Ossie Davis be our 
guiding star as we pledge to keep our 
hands on the plow and fight for equal- 
ity every day of the year. 

Mr. Speaker, I thank the gentleman 
for yielding me the time. 

Mr. OWENS. Mr. Speaker, I yield to 
the gentleman from Illinois (Mr. 
DAVIS). 

Mr. DAVIS of Illinois. Mr. Speaker, I 
want to thank the gentleman from New 
York (Mr. OWENS) for yielding, and I 
would like to associate myself with 
some of the comments that both he and 
the gentleman from Maryland (Mr. 
CUMMINGS) have made relative to the 
import and the importance of African 
American History Month. 

I would certainly agree that all of 
those who have lived and who have 
come to this country have become a 
part of making America the great Na- 
tion that it indeed is. Oftentimes, when 
we think of black history, I grew up in 
an era where I was taught to read by 
unlocking words and, to an extent, we 
were taught that history meant his 
story, and lots of people think of his- 
tory as meaning his or her story. I have 
been challenging young people 
throughout my district and every place 
that I have gone to view black history 
not so much in the context of history, 
but in terms of ‘‘mystery,’’ meaning 
that it becomes my story. And each 
one of us has a story that we can write 
or a story that we can tell. 

I spent part of Monday, I say to the 
gentleman from New York, with 10 kin- 
dergartners in a school, and they were 
watching ‘‘Roots’’ as I came into the 
classroom. And before we ended the 
day, each one of them had decided that 
they were going to be an integral part 
of making black history and that they 
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were going to look back to understand 
where they came from so that they 
would have a better understanding of 
how they got to where they are, and 
they would have a greater awareness 
and appreciation of where they ought 
to be going. 

So I want to commend the gentleman 
from New York and the gentleman 
from Maryland for helping to bring 
alive the historical development of Af- 
rican Americans in this country so 
that all of us know that we continue to 
move forward even as we look back. I 
thank the gentleman for this oppor- 
tunity. 

Mr. OWENS. Mr. Speaker, I would 
like to close by saying that this year, 
the year 2005, is a landmark year for 
the observance of African American 
history in that there will be an African 
American museum launched here on 
the Mall during this year. The money 
has been appropriated for the planning. 
There is a distinguished board of Amer- 
icans who are going to go forward with 
this, including Oprah Winfrey, Ken 
Chenault of American Express, Tony 
Welters of AmeriChoice, and a whole 
group of business people and academics 
who will oversee the beginning of this 
process. I would like to call upon all 
celebrities out there who have money, 
because part of the arrangement is 
that the government will pay for one- 
half of it, and the other half has to be 
raised in private contributions. So I 
call on all of the celebrities and the 
stars and the athletes to come forward 
and let us make certain that this great 
project does not falter at all as a result 
of not having the private funds to 
match the government funds. 

It is a great day in the observance of 
African American history, a long haul 
from the day when Carter G. Woodson 
asked for a 1-day observance and could 
not get it, and then it finally became a 
week and a month. We want a museum 
that brings it all together right here in 
Washington to make sure that our chil- 
dren and the children of all Americans, 
not just African American descendants 
but all Americans, understand the role 
and the contribution of African Ameri- 
cans to the history of this great Na- 
tion. 


SS 


MOURNING THE LOSS AND CELE- 
BRATING THE LIVES OF THREE 
PROMINENT CHICAGO CITIZENS 


The SPEAKER pro tempore (Mr. 
DAVIS of Kentucky). Under a previous 
order of the House, the gentleman from 
Illinois (Mr. DAVIS) is recognized for 5 
minutes. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
want to thank the gentlewoman from 
North Carolina (Ms. Foxx) for giving 
me the opportunity to make these 
comments prior to the hour that she 
will be using on behalf of the majority. 

Mr. Speaker, this week, residents of 
Chicago lost three of its most promi- 
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nent citizens. Earlier today, the fu- 
neral was held for a blues singer, a fel- 
low named Tyrone Davis, who has had 
great popular songs such as ‘‘Mom’s 
Apple Pie” and ‘‘Turn Back the Hands 
of Time.” Tyrone grew up in Mis- 
sissippi, rural Mississippi, as a matter 
of fact, not far from Greenville. He 
came to Chicago and ultimately be- 
came one of the top recording artists in 
the country. He also happens to be a 
resident of the neighborhood that I 
come from. He came and lived on the 
west side of the city of Chicago and 
interacted in the night clubs and blues 
joints before he rose to the top. 
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And so I simply want to express con- 
dolences to the wife and family of Ty- 
rone Davis, great blues singer. We also 
lost this week attorney Earl Neal, one 
of the most accomplished lawyers that 
the country has ever seen. 

Earl distinguished himself as a great 
attorney, great trial lawyer, but also 
was actively engaged and involved in 
civics and community affairs, chair- 
man of the board of trustees of the Uni- 
versity of Illinois, his alma mater; 
chairman of the University of Illinois 
Alumni Association; and also chairman 
of the Urban Health Program, where, 
through his efforts, the University of 
Illinois trained more African American 
physicians and dentists than any col- 
lege or university in the Nation, with 
the exception of Howard and Meharry. 

And so certainly we want to extol our 
condolences to Earl’s wife, Isabella, his 
son, attorney Langdon Neal, and other 
members of his family. 

And finally Milton Davis, who was 
chairman of Shorebank, little group of 
people got together, started a bank, 
they called it south Shorebank. It 
emerged as the number-one community 
lending institution in the Nation. 
Right now its assets are more than a 
billion dollars, and Milton Davis and I 
collaborated, and he put a bank in the 
neighborhood where I lived, called the 
Austin branch of Shorebank. 

So I simply want to express condo- 
lences to his wife and family, and all of 
those who are associated with 
Shorebank, one of the top community 
lending institutions in the Nation, on 
the life and legacy of Milton Davis, its 
former president and chairman. 

Mr. Speaker, | take this opportunity to com- 
mend the life and work of one of America’s 
most skilled, most effective and most influen- 
tial lawyers, Attorney Earl Neal. Over the 
years, | have often heard Earl Neal referred to 
as a lawyer's lawyer or as the city’s expert on 
may issues, no matter who the mayor or city’s 
management might have been composed of. | 
have been involved in court cases and litiga- 
tion where | was on one side and Earl was on 
the other. In each instance, although we were 
(in fact adversaries) | always found myself 
wishing that we were on the same side. There 
were instances where we were on the same 
side of issues and | always had the highest 
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level of assurance that were being 
resented as well as humanely possible. 

In addition to being an outstanding lawyer, 
Earl and his wife Isabella were prominent civic 
and social leaders in the State of Illinois. He 
was intimately associated with his alma mat- 
ter, the University of Illinois serving on the 
Board of Trustees, President of the Alumni As- 
sociation and Chairman of the Urban Health 
Advisory Council which resulted in the Univer- 
sity of Illinois training more African American 
physicians and dentists than any medical 
school in the USA with the exception of How- 
ard and Meharry. 

To Mrs. Neal and Attorney Langdon Neal 
and other members of the family, you have 
the heartfelt condolences of myself, my wife, 
Vera and our entire family. Earl has been as 
Harold Washington would say, “fruit of the 
loom, best of the breed, in a class by himself.” 


rep- 


EE 


STOPPING WASTE, FRAUD AND 
ABUSE IN GOVERNMENT SPEND- 
ING 


The SPEAKER pro tempore (Mr. 
DAVIS of Kentucky). Under the Speak- 
er’s announced policy of January 4, 
2005, the gentlewoman from North 
Carolina (Ms. Foxx) is recognized for 60 
minutes as the designee of the major- 
ity leader. 

Ms. FOXX. Mr. Speaker, I rise with 
my colleagues today to highlight the 
important role this Congress must play 
in rooting out waste, fraud and abuse 
in government spending. The Federal 
Government currently spends over 
$69,000 every second of every day. That 
astonishing figure is simply too high. 
This Congress must become a better 
steward of the taxpayers’ dollars and 
we must do it now. 

Our constituents deserve to send less 
of their hard-earned dollars to Wash- 
ington and have more of their money 
to spend on their families, businesses 
and dreams. They meticulously budget 
their dollars at their kitchen tables 
and we owe it to them to do the same 
here in Washington. 

Mr. Speaker, in order to do this, we 
must crack down on waste, fraud and 
abuse in government spending. We are 
going to have others of our party 
speak. 

And now I would like to yield the 
floor to my esteemed colleague, the 
gentleman from Texas (Mr. CONAWAY). 

Mr. CONAWAY. Mr. Speaker, I thank 
the gentlewoman from North Carolina 
for yielding. I appreciate the esteemed 
remark. I am not sure what that 
means, but I will take it as a com- 
pliment. Thank you very much. 

You cannot talk about eliminating 
waste, fraud and abuse in Federal 
spending without kind of putting it in 
some context. During the 1950s, the 
Federal income tax amounted to about 
2 percent of the family budget. 

At that point in time, Americans had 
continued to experience a growing 
standard of living as it has continued 


2690 


to grow. In the 1990s, however, the Fed- 
eral income tax consumes about 25 per- 
cent of that same family of four’s in- 
come. And I think most of us have run 
on platforms that have said that Amer- 
icans are overtaxed. 

Tax levels at all levels when you 
begin to add Federal income taxes, 
State income taxes, local taxes, the 
sales taxes, the variety of taxes that 
we all pay from cradle to grave, they 
consume about 50 percent of a family’s 
income. 

We will celebrate, sometime in April, 
May, June, the day keeps getting 
longer each year, a tax holiday in a 
sense that most average Americans 
will have worked through that part of 
the year in order just to pay their 
taxes. 

We will spend in this government on 
the order of $2.5 trillion in fiscal 2005 
and 2006. You have already put that in 
context, $69,000 per second that is spent 
across the board, for the most part, 
most of it on programs that we all 
agree on; but some of it I think gets 
spent on things and in ways that we be- 
lieve would be inappropriate. 

The House Budget Committee has re- 
cently released a report that shows 
that there are billions, literally bil- 
lions of dollars that are going to waste. 
These moneys are being paid to people 
who do not deserve them, people being 
paid by accident, being paid in many 
instances through fraud schemes, 
where folks are frauding the very sys- 
tems that we put in place to help and 
nurture those in our society, those in 
our communities who can least afford 
to live. Those programs get preyed 
upon by some of the worst in our soci- 
ety. 

You know, I suspect that speaker 
after speaker has stood at these micro- 
phones, on both sides of the aisle, to 
condemn wasteful spending, money 
that is getting spent that should not 
get spent. I suspect that if we took a 
vote in this House it would be a 435-to- 
0 vote against wasteful spending. It is 
very difficult to find a politician who 
would stand up and defend wasteful 
spending. 

It is hard to find a constituent group 
that would stand and defend wasteful 
spending. The President has proposed a 
budget recently, and in that budget he 
has proposed about 150 programs that 
would be either cut, or spending re- 
duced. In Washington, since that budg- 
et came out on the February 7, we have 
been the recipients of special interest 
groups across the board who want to 
defend those very programs. We cannot 
find a single special interest group who 
would be willing to defend waste, fraud 
and abuse in our Federal spending. 

Let me give you some examples that 
will help put this in context for our fel- 
low Members here in the House this 
afternoon, kind of what we are talking 
about. Twenty-one of the 26 major de- 
partments and agencies currently re- 
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ceive the lowest possible rating for 
their financial management. 

Let me put this overall thing in con- 
text. I am a CPA. I have been in busi- 
ness aS a practicing accountant for 
some approximately 36 years. And 
hearing things like this are obviously 
troubling to me on a professional level 
as well as on a taxpayer level, that we 
would have things like this going on. 

The single most troubling one, as a 
former auditor, someone who has ex- 
amined other peoples’ books and ren- 
dered opinions as to the reasonableness 
of those books, the U.S. General Ac- 
counting Office will not certify the 
Federal Government’s own accounting 
books because the bookkeeping is so 
bad. 

Unfortunately we have got agencies, 
big and small, who cannot keep up with 
the tax dollars that Congress allocates 
to them to spend. We are 214-plus years 
now into living under the Sarbanes- 
Oxley bill, a bill that came into exist- 
ence as a result of financial accounting 
abuses by certain of my brethren in the 
accounting profession and certain lead- 
ership in various corporations. 

We now have in place rules and regu- 
lations that require publicly traded 
companies to certify their books, that 
the chief financial officer certifies that 
book, that the CEO certifies that the 
books are correct under the penalties 
of going to jail for Federal felonies if 
those are incorrect. There is no one in 
the Federal Government who signs a fi- 
nancial statement under that same 
penalty. 

So the fact that we cannot keep our 
own books ought to be troubling on a 
variety of levels. Talking about some 
specific dollars, the Federal Govern- 
ment made $20 billion in overpayments 
in overall payments. Medicare pay- 
ments by themselves totaled $12 billion 
overpayments in 2001. 

Mr. Speaker, I think we can do a lot 
with $12 billion. There is an awful lot 
of those programs listed in the Presi- 
dent’s 150 that could be covered by that 
$12 billion. I think the total savings 
that the President projects out of that 
150 is about $20 billion. 

Now, those of us who have a check- 
book and write checks, you know, 
never write a billion-dollar check. We 
do not have a clue realistically how 
much money a billion dollars is in try- 
ing to stack it up. But to put it in con- 
text of overall savings of $20 billion, if 
we have got overpayments, either 
through by accident, charges that 
should not have been, double billings, 
physicians and health care providers 
who are scamming the system, that 12 
billion is a big number. 

Social Security income program has 
made overpayments of about $2 billion 
in 2002. And the Federal Management 
Service at the U.S. Treasury Depart- 
ment could not produce details on out- 
standing checks. In one case it caused 
a $3.1 billion overstatement of cash. 
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Now, I used to be a small 
businessperson and worked with com- 
panies as their auditor. One of the 
things you do when you write a check 
is you have a source document as to 
why you wrote that check. You got an 
invoice from a vendor in most in- 
stances, and you attach it; someone ap- 
proves that invoice and someone sends 
it over to the check-writing depart- 
ment and they write that check. Then 
you file that invoice, and then at the 
end of the year the auditor comes in or 
the owner comes in and said, I need to 
kind of figure out where we spent our 
money. 

You see this list of checks. You want 
to know why this check was issued. 
Then you go look in the file cabinet, 
or, in today’s world, the way electronic 
data is kept, you go look for that 
source document: Why did we write 
that check? 

Well, in an organization as large and 
as expansive as the Federal Govern- 
ment, you would expect a few invoices 
to be missing. I mean, that is just the 
nature of the beast. We do not all keep 
all of the records that we are supposed 
to. That is not to condone it, but it is 
the real world. $3.1 billion in checks 
written that we do not know why they 
were written, or we cannot prove why 
they are written, seems to be an area 
that we could make some improve- 
ments in. 

If I may give one example, a personal 
example. My mom and dad are of an 
age that they are on Medicare. And my 
dad has got diabetes and needs a cer- 
tain supply of things to handle and 
take care of his diabetes. The suppliers 
continue to overship that stuff to my 
mom and dad. 

Well, my mother is just very diligent 
and Rambo about not accepting it and 
shipping it back, because, you know, 
she just keeps the regular 30-day sup- 
ply of the supplies that my dad needs 
to take care of his diabetes. 

Well, what is happening here is that 
these companies are gaming the sys- 
tem. Because when they ship it, then 
they get to bill Medicare for those 
products. That is just simply not fair. 

So I will brag on my mom. She is out 
there in the hinterlands lands of west 
Texas, out in Odessa, Texas, trying to 
save and do her part to save taxpayer 
dollars so that legitimate Medicare ex- 
penses that ought to be paid get paid. 
And that as we try to work with the 
very daunting task of cutting spending 
in Federal Government this next year, 
starting with the budget process right 
now, and working through the appro- 
priations process and the authorizing 
process, that we are looking at dollars 
that ought to go to programs. We are 
not looking at dollars that are being 
funneled into areas or into scams or 
overpayments. 

As I mentioned, as a CPA and one 
who has signed the firm’s name on 
audit papers before and audit reports, 
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we can do better. I do not pretend that 
we cannot. It is a tough job. Obviously 
the Federal Government is the single 
largest financial entity, I suspect, on 
Earth, the U.S. Federal Government. 

And so keeping track of all of those 
dollars ought to be hard. It is hard, but 
that is no excuse for why it should not 
be done, why it should not be done to 
the same standards that we require the 
largest multinational corporations in 
our country to maintain their books, 
to be able to report to their share- 
holders what is going on, so that each 
year in October when we get the finan- 
cial statements from the Federal Gov- 
ernment we have got some confidence 
in those numbers, that we can then 
take that information and use the in- 
formation to make public policy deci- 
sions that ought to be made. 

Included in all of this effort of keep- 
ing the books correctly ought to be an 
ongoing vigilance to watch out for 
waste, fraud and abuse. Wasteful spend- 
ing hurts, fraudulent spending is a 
crime, abusive spending is a crime. 
Those folks should go to jail. I know 
we have got some instances where that 
is happening. But the cost of not doing 
this means that legitimate recipients 
for all of those programs have the risk 
of not being able to get the money, be- 
cause it has gone in a wasteful manner, 
or in a fraudulent manner or in an abu- 
sive manner, so that the taxpayers of 
this good country are overburdened to 
the extent that we do have waste, fraud 
and abuse within our system. 
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So I want to thank the gentlewoman 
for bringing this topic to the table 
today to let us have a chance to rant 
and rave about it, to talk to our fellow 
Members here in the House to try to 
help them with seeing how important 
it is as we go about this work to do 
that. 

So I thank the gentlewoman for her 
bringing this topic up today and allow- 
ing me to speak. 

Ms. FOXX. Mr. Speaker, I thank the 
gentleman from Texas (Mr. CONAWAY). 

One of the wonderful things about 
having these programs and allowing 
different people to speak is that we get 
lots of different perspectives, and I 
think the Representative from Texas 
has brought us the perspective of a 
CPA, and I think that is an excellent 
perspective. We need more people with 
the kind of background that he has. 

I want to say that I think we are ex- 
traordinarily fortunate to help us in 
putting a focus on this issue of waste, 
fraud, and abuse that we have the 
President having set the tone for us. 
He said in his State of the Union ad- 
dress a couple of weeks ago, the prin- 
ciple here is clear: taxpayer dollars 
must be spent wisely or not at all. 

I think that that is absolutely the at- 
titude that all of us must have at all 
levels of government, but particularly 
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at the Federal Government level. We 
all have to remember that we are in 
the business of spending other people’s 
money, and we have to be as careful 
with that as we are with spending our 
own money, even more so. We have to 
really work at making sure that the 
dollars are spent wisely; and, again, as 
my esteemed colleague said, we do not 
want waste, we do not want fraud, we 
do not want abuse because where Fed- 
eral dollars are being spent on pro- 
grams, we want them to go for much- 
needed services. 

I want to, Mr. Speaker, yield to the 
gentleman from Louisiana (Mr. 
JINDAL), my esteemed colleague who is 
here to add his perspective on this 
issue. 

Mr. JINDAL. Mr. Speaker, I thank 
the gentlewoman for the opportunity 
to speak on such an important topic. 

We as Members of the House have 
several responsibilities. Perhaps one of 
the most important responsibilities is 
to be a good steward of the people’s 
money. We have to approve the budget 
every year, but we need to remember 
that money comes from the hard- 
working taxpayers of this great coun- 
try of ours, and so often I get frus- 
trated when people act as if that 
money literally grows on trees rather 
than being paid into our Treasury by 
people that are struggling to balance 
their checkbooks, to pay their mort- 
gages, to pay off their debts. We need 
to be more responsible. The philosophy 
should not be, if we can get it, then we 
should spend it. We need to be much 
more responsible than that. 

I would like to share with my col- 
leagues here just a few of the most 
glaring examples of the waste, fraud, 
and abuse in our Federal Government. 
Anybody who thinks that we need to 
raise taxes to get rid of a portion of our 
debt or deficit has not paid attention 
to all the waste that is currently hap- 
pening in our Federal spending. 

I will give my colleagues a few exam- 
ples. First comes from the National 
Park Service, and maybe my col- 
leagues have heard of this one before. 
They spent up to $800,000, that number 
is not incorrect, $800,000 on an indi- 
vidual outhouse. The Park Service 
spent $330,000 in design costs, and then 
they built this particular outhouse at 
the Delaware Water Gap National Rec- 
reational Area with imported wood and 
$20,000 cobblestone veneers, and that is 
despite the fact these toilets do not 
even work in the winter because the fa- 
cility only has running water 6 months 
of this year. This is according to ABC 
News. Think about that. Hundreds of 
thousands of dollars for an outhouse 
that only works 6 months a year. No 
wonder taxpayers are outraged and 
they demand we do better. 

A second example. The Women, In- 
fants and Children program that is de- 
signed to serve low-income mothers 
and their children who are at nutri- 
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tional risk. Some wonderful successes, 
and this program achieves some won- 
derful goals, especially in my home 
State of Louisiana. 

However, the $5 billion program an- 
nually does no income verification of 
its participants. If we did one simple 
thing, if we simply made sure that 
those who get WIC are actually eligible 
for WIC, that the number of partici- 
pants who have incomes exceeding eli- 
gibility levels were properly limited 
the way we do in the school lunch pro- 
gram, aS many as 27 percent of the cur- 
rent participants may not be eligible. 
That is according to the Los Angeles 
Daily News. Twenty-seven percent of 
the participants in what is otherwise a 
good program may not be eligible if we 
just enforce our existing rules. 

Another example. This comes from 
an Inspector General’s report. The De- 
partment of Justice’s Inspector Gen- 
eral audits of the COPS grant program, 
again a program that has had some 
successes, identified more than $1 mil- 
lion in questioned costs and more than 
$3 million in funds that could have 
been put to better use. 

Also from the same Inspector Gen- 
eral at the Department of Justice, in 
the same year, found nearly $1 million 
in equipment purchased with grant 
funds was unavailable for use because 
the grantees did not properly dis- 
tribute the equipment. They could not 
even locate it or had not been trained 
on how to operate it. That is $1 million 
of taxpayer dollars spent on equipment 
that might be needed to enforce laws 
and bring safety to our communities 
that is being wasted because they do 
not know where the equipment is or 
they have not trained their staff in 
how to use the equipment. 

The Forest Service, another example 
again from the Inspector General. The 
Forest Service recently said they could 
not figure out why they spent $215 mil- 
lion out of a $3.4 billion operating 
budget, nor why the agency double- 
counted $45 million of income. They 
double-counted $45 million of income 
from other agencies. Think about that. 
If any of us did that in our private 
lives, in a business or in our check- 
books, we would probably not only be 
audited but may even be guilty of 
charges, and yet here we have our own 
government doing this, double-count- 
ing income, not knowing how they 
spent $215 million of our money. 

I want to spend some time on Med- 
icaid fraud. In 2002, a Wisconsin trans- 
portation company repaid $1.6 million 
to Medicaid for multiple round-trip bil- 
lings for dead people and people in the 
hospital. Think about that. They re- 
paid $1.6 million, had to repay that 
back because it was found out they 
were billing the Federal program for 
providing services to dead people. 

In my own home State of Louisiana, 
I had the honor of serving as the Sec- 
retary of the Department of Health and 
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Hospitals; and back in 1996 and 1997, we 
were facing some fairly large budget 
challenges. As we tried to overcome 
those challenges, we discovered it was 
possible to cut hundreds of millions of 
dollars of spending, even while we im- 
proved the quality of health care. 

Part of the way we did that was to 
weed out the rampant fraud and abuse, 
even though the vast majority of pro- 
viders, those who needed it the most, a 
small number of people, abused that 
program, ended up wasting millions, if 
not billions, of dollars in Federal tax- 
payer money. 

For example, we also had some chal- 
lenges with nonemergency transpor- 
tation providers. There used to be joke 
in Louisiana that it was sometimes 
hard to get a taxi because they would 
all become nonemergency transpor- 
tation providers. There were reports of 
people being taken to shopping and 
other errands and the State and the 
Federal Government paying for this as 
if they were medical visits. We, too, 
had reports of agencies billing the Fed- 
eral Government and the State govern- 
ment, providing services to dead pa- 
tients. 

We used to have another joke in our 
State about dead people voting and 
being accused of that happening in the 
past; and I used to say, I do not know 
if they are voting, but they are cer- 
tainly getting health care services in 
our State and we are paying for it. We 
as taxpayers are paying for it. 

We had instances where we had lit- 
erally providers sending out vans to 
pick up children after school, and of- 
tentimes they were reputed to have the 
parents or offer the children candy bars 
or cigarettes for the parents or maybe 
$5 to bring those children to these Med- 
icaid mills where they bill again the 
State and the Federal Government for 
services they were not even being pro- 
vided. They would literally run 
through dozens and dozens of children, 
billing thousands and thousands of dol- 
lars for services that were never ren- 
dered. 

We had an audiologist that billed the 
State for services even though he did 
not own the equipment needed to pro- 
vide those services. We had one hos- 
pital paid even after it had closed its 
doors, and we could go on and on about 
these instances of abuse, of waste, of 
fraud. 

Perhaps two of the saddest things 
about that, and I am proud we did 
eliminate that, we did get rid of those 
abuses which saved hundreds of mil- 
lions of dollars for the taxpayers, even 
as we improved the quality of health 
care. 

Immunizations went up. Louisiana 
rankings went up. People got better 
quality health care. We gave senior 
citizens more control over health care 
choices, even as we controlled spend- 
ing; but there were two lessons that I 
learned from that. 
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One, and unfortunately we were re- 
minded of the fact, simply throwing 
money at the problem is not the solu- 
tion. Louisiana went from the late 
1980s a billion dollar Medicaid program 
to when we took over almost between a 
$4.5 billion Medicaid program, spent all 
of that additional money, almost 70 
percent of which came from Federal 
taxpayers; and yet we still did not im- 
prove our health ranking substantially. 
I think what that proved is simply 
throwing Federal money at a problem 
without putting in the right safeguards 
and accountability, it does not improve 
the quality of life for the people we 
were elected to serve, but rather too 
often wastes taxpayer dollars. 

So the first thing we must remember 
in this Chamber as we are responsible 
for appropriating the people’s money, 
we are responsible for representing 
those that elected us here is we must 
keep a vigilant oversight over these 
Federal agencies, over these dollars 
being spent out of this Nation’s Cap- 
itol, because there is too much of an 
opportunity for fraud, for waste, and 
for abuse. 

The second lesson that we learned 
that we also were reminded of was too 
often there are those that have the at- 
titude that, well, Iam simply spending 
somebody else’s money, why are you 
worried about this. We confronted a 
provider who had been guilty of cheat- 
ing the program, admitted he was 
cheating the program, and he simply 
said, everybody else was doing it, I 
thought I should do it as well. I cannot 
think of a sadder commentary when 
you think of the real genuine needs we 
have in this country, the people that 
truly need help in their health care, 
when you think of the needs we have to 
continue to cut people’s taxes. 

We as an American people pay too 
much in taxes as it is, and here you 
have people whose attitude sometimes 
seems to be, well, that is somebody 
else’s money, as if Federal money grew 
on trees, as if their taxes were not sup- 
porting these Federal programs. 

So I congratulate and I thank the 
gentlewoman for giving us this oppor- 
tunity to come here and shine a spot- 
light on the abuses rampant in so 
many of our Federal programs, to give 
us an opportunity to remind this 
Chamber, to remind my colleagues of 
the importance of eliminating fraud, 
waste, and abuse. 

When we have serious challenges fac- 
ing our country, when we have the ob- 
ligation to provide body armor and 
supplies to our brave men and women 
in uniform who are defending our free- 
doms overseas, we have an obligation 
to strengthen Social Security so that 
our parents, our grandparents, and our 
children will all be able to benefit from 
this program in their retirement age. 

When we have got challenges with 
the number of uninsured in this coun- 
try, we cannot afford to be wasting bil- 
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lions of dollars of taxpayers’ money. It 
is not right, and it is something that 
we must put an end to. 

I want to thank again the gentle- 
woman for giving me this opportunity 
to shine the spotlight on what needs to 
be done. 

Ms. FOXX. Mr. Speaker, I thank the 
gentleman very much. 

I think that comments from the 
other two speakers are a perfect segue 
into our presenting some information 
on how individual citizens can report 
fraud and abuse to us. Both the Com- 
mittee on the Budget and the Com- 
mittee on Government Reform, on 
which I serve, have worked hard to try 
to identify fraud and abuse and ineffi- 
ciencies, and I want to put up this in- 
formation to show people that if you 
know of a situation where you know 
there is waste or abuse or fraud, that 
you will get in touch. 

You can get in touch, of course, with 
your own personal Representative or 
Senator, but you can also get in touch 
directly to the Committee on the Budg- 
et, wasteful spending, and there is an 
address here. The phone number may 
be a little bit hard to remember. It is 
(202) 226-9844. If you wanted to get in 
touch with me, and guarantee that 
something would be done or someone 
would follow up on it, my number is 
(202) 225-2071. This is an issue about 
which I feel very, very strongly and al- 
ways follow up on. 

I have a letter here that I received 
recently that I have passed along to 
the people in the State of North Caro- 
lina because of the concern, and this is 
the kind of thing that we have to stop 
because all of us are paying for this. 

The letter says, I am a citizen of 
Greensboro, North Carolina, and some- 
thing has come to my attention I just 
have to make you all aware of. I have 
been watching a case of Medicaid fraud 
for over a year now, and it has only 
gotten worse. I have called all kinds of 
fraud lines in North Carolina, and no 
one seems to care or know who to di- 
rect me to. So I have come to you. 

What I did was I passed this along to 
the appropriate people in North Caro- 
lina. I do not have answers on it yet, 
but this is an example of really egre- 
gious fraud, and I am sure there are 
lots of other examples, and my hope is 
that people watching us today will talk 
with their friends and let us know if 
there are other situations like these. 

There is this woman that is a cer- 
tified nursing assistant that is sup- 
posed to be going into this home to 
give care to a 70-year-old woman. The 
CNA comes in for only 10 minutes, 
sometimes 30 minutes at the most, and 
goes to the ABC store for this woman 
and leaves. 
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Sometimes she just goes inside and 
comes right back out. 

The woman works for an agency that 
knows she is doing this, because at one 
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time there was a complaint by a family 
member. The problem is that the State 
of North Carolina is paying her for 
services rendered in the amount of 4 
hours daily at $9 an hour. This has been 
going on for over a year and it has got- 
ten even worse because, as of last year, 
the husband now is on Medicaid and he 
is now receiving these same services. 
Now the hours have doubled but the 
care has not changed. 

“The CNA is not caring for the hus- 
band and wife, only going to the ABC 
store. Sometimes she takes him to the 
grocery store. They only call the CNA 
when they want to go to the ABC store. 
I think this is an expensive way for the 
taxpayers to have to pay for taxi serv- 
ices, because that is all she does. She 
comes out of the house, laughing, after 
being inside only 10 minutes. She is 
laughing all the way to the bank at our 
expense. 

“Please look into this situation very 
carefully because there’s a possibility 
that this CNA may have added another 
Medicaid person to her pay. The agency 
that she works for is very much aware 
of this but they have done nothing 
about it. She has brought in three 
cases, and one of them has dropped be- 
cause of the attention it was bringing. 

“This needs to be stopped and very 
soon. We’ve paid these people enough 
money for nothing. The couple that is 
receiving these services are in their 
right mind and know this is fraud be- 
cause I have told them this and they 
continue to sign time sheets, false 
records.” 

And then she goes on to give the 
names of the people receiving the serv- 
ices, and she also says that she has 
been threatened for doing this. She has 
also given the information to news- 
papers in Greensboro and Winston- 
Salem, but they have done nothing 
about it. “It is so crazy for dollars to 
be wasted and every year taxes go up.”’ 

So I want that individual to know 
that I have passed this along to the 
proper agencies in North Carolina and I 
am expecting them to look into the 
case and make sure that we stop this 
waste of money. 

Now, I want to go back to talking a 
little bit about what our committees 
are doing here in the Congress to deal 
with this. I commend the efforts of the 
gentleman from Iowa (Mr. NUSSLE), 
chairman of the Committee on the 
Budget, and the gentleman from Vir- 
ginia (Mr. ToM DAVIS), chairman of the 
Committee on Government Reform, for 
the commitment they have made to 
eliminating waste and reducing the 
budget. 

The gentleman from Iowa (Mr. 
NUSSLE), as chairman of the House 
Committee on the Budget, spearheaded 
the effort to eliminate waste, fraud and 
abuse during the last Congress and 
made great strides in identifying and 
eliminating such spending. He pledged 
to find and eliminate one penny out of 
every dollar. 
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Now, that may not sound like a lot, 
but it soon adds up. His commitment 
to deficit reduction should be ap- 
plauded, and this is one of the mecha- 
nisms that the Committee on the 
Budget came up with, is to establish 
this abuse line and abuse office so that 
people could report it and have some- 
thing done with it. 

The gentleman from Virginia (Mr. 
Tom DAVIS), as chairman of the Com- 
mittee on Government Reform, also re- 
minds us that the answer to the deficit 
problem is not to merely cut off fingers 
and toes, but what the Federal Govern- 
ment has to do is trim the fat. We have 
to, just like our constituents have 
done, tighten our belts and control the 
amount of spending so that we can re- 
duce and ultimately eliminate the def- 
icit. We must eradicate duplicative 
programs and hold government agen- 
cies accountable for their spending 
practices. 

This is something I am very proud 
that Republicans are emphasizing more 
and more, and that is to hold the pro- 
grams accountable. As I said earlier, 
the President has said that if we are 
going to spend a dollar, it has to be 
spent well. 

I want to talk a little more about 
some of the differences between the 
Democrats and the Republicans and 
their attitudes toward holding down 
spending, but I would like to recognize 
my colleague, another one of my col- 
leagues from the State of Texas, for 
him to make some comments about 
this very important issue. 

Mr. Speaker, I now yield the floor to 
the gentleman from Texas (Mr. GOH- 
MERT). 

Mr. GOHMERT. Mr. Speaker, I want 
to thank the gentlewoman from North 
Carolina for yielding to me. She is a 
dear friend, and I am glad to count her 
as a friend. I appreciate this oppor- 
tunity. 

As we know, there are many areas in 
which there is plenty of waste, fraud 
and abuse. We can look around and see 
it for ourselves. One of the things I 
have felt more and more strongly 
about that I would not mind seeing is a 
moratorium on Federal building and 
leasing here in Washington. Because 
the more that gets built in Wash- 
ington, the more that gets leased in 
Washington, the more bureaucrats it 
means back in our States, the more bu- 
reaucrats back in our State capitals, 
and then more bureaucrats have to be 
in our local districts. That is some- 
thing I would sure like to work on. 

Now, having been a district judge and 
a chief justice of the court of appeals, 
I am also quite familiar with other 
types of waste. I do think it is a waste 
and an abuse when we have three sepa- 
rate branches of government and one 
branch decides to take the obligations 
of the other two branches and begins to 
legislate as well as usurping some exec- 
utive functions. 
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We have had courts that took on the 
management of different things. We 
have heard testimony about a court 
that is trying to manage, and it has 
been going on for, I guess 9 years, with 
regard to the Native Americans’ 
money, and it is in litigation right 
now. Courts have an obligation to get 
cases to trial, to come to judicial con- 
clusions. They do not have the right 
nor the obligation, for sure, to begin 
legislating or taking on the executive 
function of managing. We have seen far 
too much of that. 

Now, we have passed today in the 
House class action reform. Hopefully 
that will make a difference in some of 
the abuse that has occurred in some 
types of class actions. There has to be 
a remedy for people who are wronged. 
There has to be the availability of the 
class action in order to remedy some 
wrongs. But for those cases in which it 
has gotten out of hand, I am proud we 
have been able to pass some legislation 
to move toward curbing that abuse. 

Another thought has occurred to me. 
I know personally that we have courts 
that need help. They are overworked. 
We have had the President renominate 
12 candidates for the judicial bench in 
the Federal system. One of my friends 
and classmates from Baylor Law 
School, Priscilla Owen, was nominated 
May 9 of 2001. She was abused to the ex- 
tent that she is going on 4 years now 
without having an up-or-down vote, as 
the law requires. 

There were a number of other judges 
who were nominated in 2001. It is an 
abuse and a failure to comply with the 
oaths that were taken to vote up or 
down on these people. Give them a 
vote. Their life is in limbo. It is a pure 
abuse. And it has left courts un- 
manned. They need the help. 

So one of the thoughts I had, and I do 
not know that I have ever really talked 
to my colleague about this, but one of 
my thoughts is, where we find that 
there are courts, say for example the 
Ninth Circuit, who begin legislating 
from the bench, obviously they have 
got too much time on their hands. We 
have courts that just cannot get to 
their backlogs. They need help. 

My thought is that it would help the 
system, help curb the waste and abuse, 
if those areas where they have too 
much time on their hands, that we 
take some of their funding, take some 
of their personnel, take some of their 
benches and put them over in area 
where they do not have time to legis- 
late; where they are strictly a judicial 
body. Because they need all the help 
they can to take care of their caseload. 
Let us move some of those people that 
had the free time to start legislating 
and started managing functions of 
other groups and let us get their bench- 
es, their assets, over in areas where 
they need the help. I think that would 
curb things greatly. 

I am also cosponsoring a bill. We 
have heard where some Federal funds, 
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Medicare, may be used to buy Viagra 
for folks. Well, that has gotten a rise 
out of people here in Washington. That 
is something we need to address. Fed- 
eral funds should not be for pleasure 
purposes. It is to help people that real- 
ly need help. So I am looking forward 
to us curbing that bit of waste and 
abuse. 

Mr. Speaker, I appreciate the oppor- 
tunity to address a couple of these 
issues, and I appreciate the gentle- 
woman’s yielding some of her time. I 
think that some of the judicial waste 
and abuse that has occurred should be 
curbed because there are some really, 
really, fine Federal judges. They need 
help. We need to get them help and we 
need to cut out the waste in those 
courts that have abused their situa- 
tions. 

Ms. FOXX. Mr. Speaker, I thank my 
colleague for his comments. 

As I said earlier, one of the nice 
things about having these events is 
that we get different perspectives from 
different legislators and from different 
parts of the country. 

I think that Republicans feel very, 
very strongly about what the President 
has said, that we must spend tax- 
payers’ dollars wisely or not at all. I 
have asked the pages to put these 
charts up here again, and we will do it 
right at the end of this hour once more, 
so that we can make sure people know 
that there is a place they can write, 
there is a place they can call to report 
abuse, fraud and inefficiency, and that 
we will look into those. 

I think Republicans are very much 
committed to this principle. But, un- 
fortunately, we are having to overcome 
an attitude that has been in existence 
for a long time in this country relative 
to the spending of Federal dollars. The 
other day in a meeting of the Com- 
mittee on Education and the Work- 
force, I was struck by a comment that 
one of my Democratic colleagues made. 
As a freshman, I had decided I was not 
going to make very many comments. 
But this comment just struck such a 
nerve with me that I had to speak up. 
He said that we were not spending 
enough money on counseling for people 
who were out of work in New York City 
and that he wanted us to spend $750 
million more on a program. He called 
that a paltry sum of money. 

Paltry means a very, very small 
amount. Insignificant. As I said, I had 
not intended to say anything, but that 
struck such a nerve with me, because I 
know that the American people think 
that $750 million is not a paltry sum of 
money. As one of our predecessors in 
the Senate said some time ago, ‘‘A mil- 
lion here, a million there, and pretty 
soon you’re talking about real money.”’ 

So we have to adopt the attitude that 
even a dollar is real money. And when 
we have people who speak in a com- 
mittee and say that $750 million is a 
paltry sum of money, their way of 
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thinking is quite different from mine 
and I think from the majority of the 
Republicans in this House, and I am 
glad to report that. 

I know that we have some other 
Members that are going to speak on 
this issue, and I want to recognize an- 
other colleague, who has a very famous 
name, the gentleman from the great 
State of Kentucky (Mr. DAVIS), to offer 
his comments at this time. 

Mr. DAVIS of Kentucky. Mr. Speak- 
er, I thank the gentlewoman for yield- 
ing to me. 

I believe that our founders would 
stand aghast if they saw the size and 
the reach of the Federal Government 
and how it has grown over two cen- 
turies. Certainly times have changed, 
but the cost of government continues 
to rise. Archaic processes, lax account- 
ability and a lack of connectivity, and 
often competing agendas on top of 
that, consume more and more dollars 
and waste untold billions of hard- 
earned taxpayer dollars. 

My colleagues have shared horror 
stories of how these dollars have been 
wasted, but this afternoon I would like 
to offer a prescription for reform. The 
solution is not simply removing regula- 
tions, it is not simply identifying pro- 
grams where we feel pain or see pain, it 
is, rather, we need to change as a gov- 
ernment, as a people, and as regulatory 
agencies, how we think about the 
spending of this money, how these 
processes are run and, ultimately, how 
the citizens of the United States are 
best served. 


1615 


King Solomon said in the Bible that 
there is nothing new under the sun. 
Successful businesses, successful serv- 
ice organizations have applied prin- 
ciples for decades that have cut bil- 
lions and billions in waste. They have 
improved our ability to compete inter- 
nationally and made many of our busi- 
nesses and aid organizations the envy 
of the world for efficiency and for effec- 
tiveness. I might add that these are in 
the private sector. 

I think there are several steps that 
need to be understood, four key ones in 
bringing about any rational change to 
our government. They are simply this: 
we need to identify, we need to sim- 
plify, we need to accelerate, and we 
need to automate. 

To identify means simply that we 
need to get to reality. We need to un- 
derstand where these problems are be- 
fore we can make a decision about 
what to fix or what to change. AS we 
have seen so many times here in Wash- 
ington, knee-jerk legislation is often 
the reaction to a symptom rather than 
the root cause of our problems. Instead 
of helping people, it often creates prob- 
lems that hurt the very ones who are 
intended to be helped. I believe that 
the old saying, ‘‘The greatest source of 
inspiration is desperation,” needs to be 
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applied in our institutions. We need to 
get beyond what we think the gov- 
erning process is, how we think our 
agencies work and understand how 
they really work, see what reality is 
and see those opportunities to take 
steps out of the process, time out of 
the process, and resources out of the 
process. In the end, what it will do is 
bring about great benefit when we get 
to that reality. 

That means simplifying. Over and 
over again it has been shown that if we 
challenge the way we think, if we chal- 
lenge our assumptions, we can assure, 
Mr. Speaker, that we are going to 
spend the people’s money more wisely 
and ultimately can increase service, in- 
crease the breadth of service and re- 
duce costs. Our Armed Forces have 
shown that in the transformation they 
are undergoing where they are mas- 
sively multiplying combat power, but 
keeping the size of the active military 
the same. 

The Navy has shown with its carrier 
task force that it can actually take a 
carrier task force out of operation and 
actually increase the ability to project 
combat power into a theater of oper- 
ations. 

These principles applied there, ap- 
plied in business, need to be applied to 
our agencies that are serving our citi- 
zens as well. 

Once we identify those improve- 
ments, we can accelerate them. Change 
will speed up. We have seen it applied 
in the medical arena; we have seen it 
applied in factories, where processes 
that took days and weeks can be re- 
duced literally to hours or minutes. It 
gives back flexibility, it reduces the 
cost and the overhead that is necessary 
to serve people, and ultimately pro- 
vides a better return to the taxpayer. 

Finally, once we have achieved that, 
it is time to automate. So many times, 
we have spent billions of dollars on 
projects, system integrations in the 
government that have failed, that have 
never been implemented because people 
never challenge their basic assump- 
tions of why they were doing what they 
were doing, and they automated ineffi- 
cient and ineffective processes. 

All that did to the agencies was allow 
them to commit error and increase 
waste more efficiently, which is an 
ironic contradiction. We have agencies 
that do not communicate. In the Immi- 
gration and Naturalization Service, for 
example, nearly 20 information sys- 
tems do not communicate with each 
other on the tracking of aliens. This is 
unbelievable in an age of connectivity 
when international organizations have 
real-time information around the 
world. Major retail distributors can 
take the purchase of one single item on 
the other side of the world and have it 
documented in their system within sec- 
onds of that transaction taking place 
at a cash register. 

Likewise, we need to bring about a 
greater level of connectivity to reduce 
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waste. Another benefit that would 
come from that is increased security as 
our agencies are able to share informa- 
tion more effectively. It also reduces 
error that causes increased costs and 
also increased anxiety and burden on 
American citizens who are depending 
on government services for their lives. 
I think that in the end we want to in- 
crease our capacity to serve our citi- 
zens without increasing the amount of 
money that is being spent. Adding 
more money will simply add more 
problems in the long run because we 
are not dealing with the root causes, 
Mr. Speaker. 

For example, 9 percent of the food 
stamp allocations or spending on food 
stamps are incorrect payments. Fun- 
damentally, that is nearly $3 billion in 
wasted taxpayer dollars. By having 
some simple improvement to the proc- 
ess with real-time information sys- 
tems, off the shelf, used today in the 
commercial world, we could give that 
$3 billion back to the taxpayers whose 
money it is. 

We also speed up the turnaround. In 
our district as we have inherited a 
great deal of Social Security claims, 
there is a great need and a necessity to 
help our senior citizens, to effectively 
keep our promise to them. They do not 
need to be standing in line or waiting 
for weeks or months for casework to be 
completed. Using state-of-the-art tech- 
nology not only would we save the tax- 
payer money but we could serve them 
effectively and nearly immediately. 

In closing, nothing is going to change 
until we learn to see the ground dif- 
ferently. We need to observe opportuni- 
ties and zero in on them, orient on the 
thousands and thousands of small op- 
portunities in government to bring 
about improvement and change. We 
need to decide that we are going to ex- 
ercise the will that is necessary to 
bring about that improvement, and 
then we need to act energetically, per- 
sistently, and patiently. To do other- 
wise assures one thing, Mr. Speaker, 
that is, that this problem will grow, 
that Federal spending will continue to 
grow, that the waste will continue to 
grow and eventually strangle the 
United States Government. 

If I were working in my former pro- 
fession, helping manufacturing compa- 
nies to compete, I would say that the 
United States Government, my client 
now, is sick and is filled with waste 
that can be taken away with simple 
principles applied to return to healthy 
agencies, healthy fiscal status, and ul- 
timately to strengthen our agencies 
and our ability to serve our citizens in 
the long run. Little by little, we can 
see the same kind of effective trans- 
formation that our military has gone 
through, that is coming out of the Cold 
War era. There is nothing new here, 
simply applying proven principles that 
other institutions have applied success- 
fully for decades. 
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Mr. FRANK of Massachusetts. Mr. 
Speaker, will the gentlewoman yield? 

Ms. FOXX. I yield to the gentleman 
from Massachusetts. 

Mr. FRANK of Massachusetts. I 
thank the gentlewoman for yielding. I 
have to say after listening to the gen- 
tleman there in that strong condemna- 
tion of the current state of the Amer- 
ican Government, the Republican 
Party has been in control of the Presi- 
dency, the executive branch and both 
Houses of Congress for more than 4 
years, and yet the gentleman and oth- 
ers have talked in a very condem- 
natory tone. Are you not being a little 
hard on yourselves? If, in fact, things 
are still so bad, what has the Repub- 
lican Party been doing for the 4 years 
in which it has been in complete con- 
trol of the government, not to mention 
seven of the nine Supreme Court Jus- 
tices appointed by Republican Presi- 
dents? 

Ms. FOXX. Let me respond to the 
gentleman from Massachusetts. The 
Republicans have worked very hard al- 
ways at reducing waste, fraud, and 
abuse at all levels of government. I will 
give you an example of something that 
I did. I have only been here for about 6 
weeks, but I can tell you that I am al- 
ready working on looking for ways to 
reduce spending in the Federal Govern- 
ment, and I can assure you that all 
Members of the freshmen class are 
doing that. As people point out to us 
over and over and over again, one of 
the great things about having new peo- 
ple come into government is that you 
bring in new ideas and fresh ideas and 
that you work at trying to get these 
accomplished. 

I think that our colleagues who came 
before us and especially as they have 
been in charge have shown ways to cut 
spending and they have done that. We 
have reduced the Federal deficit last 
year. We have not cut spending because 
there has been so much demand for 
spending. We have a war to fight. The 
money that is being spent on the war is 
appropriately being spent, but we are 
having to overcome 40 years of prof- 
ligate spending, and we are working 
very hard to reduce again the waste 
and inefficiencies in government. 

I can assure you that there will be no 
let-up. As I said, I think that the Presi- 
dent has set the tone for this and I 
think that you are going to see, par- 
ticularly in this session of Congress, us 
working hard at making sure that we 
live up to what the President has said, 
that we are not going to spend a dime 
or a dollar of the taxpayers’ money un- 
less we can spend it wisely. 

Let me give you an example of some- 
thing that I was able to accomplish and 
how I challenged my colleagues in the 
State of North Carolina on my last 
speech that I made in the North Caro- 
lina Senate. I had been contacted by a 
family and this is a Democratically 
controlled State, by the way, both at 


2695 


the gubernatorial level and at the leg- 
islative level. This family contacted 
me and said this lady’s husband who 
had retired from the Department of 
Transportation had passed away. The 
month he passed away, they got his 
check. They notified the retirement 
system. They said, go ahead and cash 
the check and we will make sure that 
we show her as the beneficiary. She did 
not get a check the next month. She 
did not get a check the next month. 
She did not get a check the next 
month. She inquired as to why. Well, 
she needed to fill out a form. She filled 
out a form and sent it in, did not get 
her check, contacted the people, they 
said, well, you filled out the form 
wrong, you have to fill it out another 
way. 

They called me on a Sunday after- 
noon. On a Monday morning, I con- 
tacted the retirement system and I 
said, I want to know why this lady has 
gone for 4 months and not been able to 
get her check. They said, we will look 
into it, and we will get back in touch 
with you. So by Friday, they got back 
in touch with me and they said, she 
will be getting her check at the end of 
this month. I said, you know, that is 
not good enough. It is not good enough 
that you are solving this one problem 
for this person. What I want to know 
is, why is the system broken? Tell me 
what is wrong with your system that 
would allow this to happen. They 
promised they would look into it. 

About 3 weeks later, I had a visit 
from the head of the retirement sys- 
tem. Actually, he wrote me a letter 
and then came by to see me and he 
said, Iam so glad that you brought this 
to my attention. I did not know this, 
but we have a system whereby three 
different people had to approve this 
lady filling out a new form. This is a 
system already set. She is due the 
money. She is not asking for some- 
thing she is not due. She is the inheri- 
tor of her husband’s retirement. So she 
is due the money. But in that system 
there, in the State government, con- 
trolled by the Democrats, they had 
three different people who had to ap- 
prove something that did not need to 
be approved at all. By my bringing this 
to his attention, he changed the sys- 
tem to show that it would not have to 
be done that way. 

I challenged my colleagues in the 
North Carolina Senate, anytime that 
someone came to them and com- 
plained, to follow the complaint to its 
source and to make sure that if there 
was a systemic problem that they 
changed the system. And I said to 
them, if all 50 of you once a year could 
go to the source of the problem and 
change the system, we pretty soon 
would be cutting out lots of useless po- 
sitions, because we cut out, in effect, 
two positions or the handling by two 
people of that paperwork. 

So what we have to be doing is going 
into every single system and making 
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sure that we go to the heart of the 
matter and we solve the problems at 
the heart of the matter. That, I think, 
is the way we are going to do that. And 
I think that you are going to see a re- 
newed effort in this session of the Con- 
gress to go to the heart of the matter 
and make sure that we are solving the 
waste, fraud, and abuse. We are encour- 
aging citizens to get in touch with us, 
let us know where there is waste, 
where there is fraud, where there is 
abuse, and we ourselves, and I would 
challenge you and every other Member 
of the Congress to do the same thing. If 
you have a constituent who has run 
into a problem with the Federal Gov- 
ernment because they did not get 
something taken care of at the right 
time, let us look at that and see where 
there is waste in systems. 

But if you have somebody who tells 
you that there is waste and fraud, let 
us go to the heart of that matter and 
prosecute those people for doing things 
that are wrong, whether it is on the 
part of a citizen or whether it is on the 
part of a Federal official. I think that 
that is something we all have to do. We 
take an oath to uphold the Constitu- 
tion, and I think a part of that is to do 
everything that we can to promote the 
principles that we were elected to pro- 
mote and that is a part of our responsi- 
bility. 

Mr. DAVIS of Kentucky. If the gen- 
tlewoman will yield further, in re- 
sponse to the distinguished gentleman 
from Massachusetts, the distinguished 
gentleman has a long and illustrious 
career of leadership advancing the val- 
ues of his party. He is widely respected 
nationally and certainly in his home 
State. We have seen ample evidence of 
that expansion of government service 
to serve his constituents. I respect the 
gentleman’s contributions to this body 
and its history. 

Yet at the same time, I think that it 
is important that we set aside partisan 
rancor. This is not a Democratic prob- 
lem or a Republican problem. This is 
an American problem. It is important 
that bureaucratic agendas be put aside, 
that party agendas, partisanship and 
rancor simply moving for control over 
debate and taking away that time for 
necessary dialogue be brought into the 
context of what the American people 
sent us here to do. 

I believe that it is important in the 
remainder of the time that we have be- 
fore the gentleman speaks that we look 
at the problems that are being faced 
today. As you so effectively pointed 
out in those examples, our citizens on 
the street have seen over and over 
again examples of waste, examples of 
fraud, examples of abuse. 


1630 
Much of the waste, the majority of 
that waste, is not ill-intended. We have 


thousands and thousands of very dedi- 
cated civil servants. I have met very 
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few in my entire career of public serv- 
ice, whether in the military or in gov- 
ernment, who were not dedicated and 
committed and worked very hard. 
Rather, the issue that I was addressing, 
which the gentleman missed, was the 
issue of process, processes that have 
grown up, processes that are not con- 
nected, processes that do not commu- 
nicate effectively. These are not par- 
tisan issues. These are simple issues of 
accelerating the ability to make deci- 
sions more effectively and to reduce 
costs. 

I thank the gentlewoman from Colo- 
rado for yielding to me. 

Ms. FOXX. Mr. Speaker, I appreciate 
his pointing that out again. That obvi- 
ously was something that I was trying 
very hard to point out, was the fact 
that we are trying to improve the sys- 
tems, improve the processes. And I 
want to thank the gentleman from 
Kentucky for pointing out the fact 
that most of the employees of the Fed- 
eral Government, indeed the States 
and local governments, are very dedi- 
cated people who want very much to do 
their jobs well, and that sometimes 
what we need to do is lead them in the 
direction of doing things better than 
we have been doing them. I know very 
often we lapse into a way of doing 
something that may not be the best 
way of doing it and it just continues 
that way because nobody has suggested 
doing it differently. 

I think one of the great things that 
we could do in this Congress and in fu- 
ture Congresses is to go to our employ- 
ees and ask them to make suggestions 
on ways that we could save money in 
the Federal Government and make it 
operate more efficiently, and I thank 
the gentleman from Kentucky for re- 
minding me that that is something 
that we obviously ought to be talking 
about. 

We not only want the citizens of this 
country to help us figure out ways to 
make the government operate more ef- 
ficiently and effectively, but there is 
nobody better qualified to do that than 
the great employees that we have, be- 
cause they are there on the front line 
every day and they understand what 
needs to be done and how we could do 
things differently. So I think that if we 
do have employees who could make 
suggestions on how we could do this 
better that we should do it. 

I want to point out again that we 
have places that people can write and 
call to let us know how they think that 
we can do things better, especially in 
the area of waste, fraud, and abuse, and 
I hope that they will take note of these 
places and be in touch with us. 


EE 


PEACE IN THE MIDDLE EAST 


The SPEAKER pro tempore (Mr. 
POE). Under the Speaker’s announced 
policy of January 4, 2005, the gen- 
tleman from Massachusetts (Mr. 
FRANK) is recognized for 60 minutes. 
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Mr. FRANK of Massachusetts. Mr. 
Speaker, before I proceed with the sub- 
ject of my own Special Order, I want to 
continue the discussion I tried to have 
and it became kind of one-sided when I 
was not recognized to continue it. 

The gentleman from Kentucky par- 
ticularly interested me because he ob- 
jected to my introducing a note of par- 
tisanship. But I did not. It was the gen- 
tlewoman who had the floor who talked 
about the Republican way of doing 
things. When they were talking about 
it and boasting about the extent to 
which they were going to end these 
wasteful practices, they talked about it 
as a Republican proposal. When I asked 
why the Republican Party had allowed 
this apparently to happen for 4 years, 
suddenly nonpartisanship popped up. 

The fact is that the gentlewoman’s 
premise was repeatedly, explicitly, 
there is a different Republican way. 
The fact is that the Republican Party 
has controlled the entire Federal Gov- 
ernment since 2001. The gentlewoman 
said, what about 40 prior years that 
they had to deal with? I think she is 
being a little hard on Ronald Reagan. 
Ronald Reagan, of course, was Presi- 
dent for 8 of those years. He never ve- 
toed a spending bill; so apparently he 
thought the spending levels were ap- 
propriate. And it was not just Ronald 
Reagan, but for 6 of his 8 years, the 
United States Senate was Republican. 
Then we had 4 years of George Bush, 
the father of the current President. So 
we come back to this: The Republican 
Party has had very strong control of 
the entire Federal Government for 4 
years and apparently it is still ridden 
with waste, riddled with abuse, and 
bloated, because we have these Repub- 
licans who just spoke, boasting about 
how they will change it. 

The gentleman from North Carolina 
did give us a very interesting history of 
an incident he was involved in in North 
Carolina. I now know more about that 
particular aspect of North Carolina 
than I had ever expected to, but I do 
not understand how that in any way 
explains why after 4 years of Repub- 
lican control of the White House and 
the Congress, members of the Repub- 
lican Party come here to denounce this 
bloated Federal Government, over 
which their party has presided over for 
4 years and promise to make it better 
in the future. 

I now want to turn to one of the im- 
portant subjects now facing us, and it 
is good news. I know people do not 
often come down here to talk about 
good news, Mr. Speaker, but I am very 
optimistic about the Middle East. We 
have an excellent chance, I believe, if 
we all work constructively, to end one 
of the conflicts that has caused consid- 
erable anguish and misery and the loss 
of human life, and that is if we are all 
constructive, there is a chance. I guess 
“optimistic’’ was too optimistic, but I 
feel better about this prospect than I 
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have in a long time, namely of there 
being within reach of an agreement be- 
tween Israel and the Arab world, par- 
ticularly the Palestinians, that can 
lead to peace. I want to talk a little bit 
about that. 

Particularly I want to talk about 
what those of us not directly involved 
can do, or, more clearly, as I will point 
out, what we can refrain from doing. 
Peace will have to be made by the 
Israelis and the Palestinians them- 
selves. 

Two developments recently have 
made that possible. One, the death of 
Yasser Arafat. Those of us who have 
long believed that Yasser Arafat was 
an obstacle to peace and, in fact, the 
enemy of the best interests of the peo- 
ple he represented, I think that has 
been vindicated. People have debated 
back and forth Arafat’s role. I think 
the fact that we are in one of the best 
moments we have been in in the his- 
tory of that troubled area is because, 
not since, but because of his death. 
That speaks to the historical record. 
And I join with people in the Israeli 
Government in their willingness to rec- 
ognize the courage and commitment of 
the President now of the Palestinian 
Authority, of Mahmoud Abbas, and I 
share the view that a major difference 
is that he has succeeded Yasser Arafat. 

The other major change has been the 
evolution of the views of the Prime 
Minister of Israel, Ariel Sharon. I 
should say at the outset, if I were an 
Israeli citizen, I would not vote for 
Ariel Sharon. I do not think that is too 
harsh. If Ariel Sharon lived in Massa- 
chusetts, I do not think he would vote 
for me. What we have, however, is a 
man whose views, from my standpoint, 
are further to the right than I would 
like, but who has done an extraor- 
dinarily courageous thing in recog- 
nizing a central truth, central to the 
survival in its best form of his own 
country, central to the prosperity and 
quality of life of his own country, even 
though recognizing that truth contra- 
dicted some of his own past political 
history and in particular many in his 
own party. 

We who are in politics like to talk 
about how courageous we are when we 
stand up to our enemies. People boast 
about the fact that I defied them, I 
stood up to them. I remember the great 
book by A.J. Liebling, the Earl of Lou- 
isiana. He noted how fiercely Earl Long 
repudiated the support of the Com- 
munist Party and of the NAACP at 
times when neither one of them was, of 
course, interested in supporting him, 
when they were both unpopular, 
though with widely different justifica- 
tions, it seems to me. 

Standing up to one’s enemies is not 
only easy for most of us in politics, 
and, frankly, it is certainly true in 
America, standing up in politics is gen- 
erally the best way to raise money. 
People are always praising their own 
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courage by standing up to people who 
have been opposed to them in fund- 
raising letters. The hard thing in poli- 
tics is to stand up to one’s friends. The 
hard thing in politics is to tell people 
whose values they share, whose tradi- 
tions they come from, the people who 
are aligned with them on most issues, 
the hard thing is to say to them on this 
I think they are wrong, in this I think 
in our own best interest we have to 
rethink it. 

And Ariel Sharon has done it, and he 
has done it, along with others. The 
number two man in the government, 
the former mayor of Jerusalem, Ehud 
Olmert, deserves a lot of credit for this, 
for articulating this. 

And here is the central truth that 
they have articulated, which is that for 
Israel to be a Jewish democratic state, 
it cannot continue to preside over mil- 
lions of Palestinians who live in Gaza 
and in the entire West Bank. If Israel 
continues to be the ruler over lands in 
which so many millions of Palestinians 
live, because there is also a significant 
number of Palestinians within Israel, 
then Israel has two choices: Either in- 
definitely it does not allow them to 
participate politically, in which case 
its own democracy will be jeopardized; 
or it allows them to vote and it will 
not continue to be a Jewish state be- 
cause it will not be the Jewish major- 
ity they need. They do not need a ma- 
jority only. They need a large enough 
majority so that divisions within the 
Jewish population are not going to be 
fodder for a very large minority. 

And let me just address now those 
who have begun to say, wait a minute, 
we should not have a Jewish state. Let 
us have a binational state. People who 
argue against a religious state, when 
we are talking about Israel being a 
Jewish state, do not have a great deal 
of credibility when they see no problem 
with the existence of a number of very 
strict Islamic states. 

How can we accept the existence of 
the theocracy of Saudi Arabia and then 
object to a Jewish state in Israel? 
Ideally, I suppose, there are people who 
could argue that no state should be a 
religious state, but I do not know any- 
one in the world who consistently 
holds that position. Certainly in the 
Middle East, a large number of the 
states are religious states. They are Is- 
lamic states. Iraq, the predominant 
party of the last Iraq election, which 
we consider to be a great triumph of 
democracy, they are committed to an 
Islamic state. There is debate about 
how strictly they will hold to it. 

So objecting to Israel being a Jewish 
state, especially given the history of 
the Holocaust, given the lack of a place 
to which Jews could go when their 
lives were at risk, to quibble about 
Israel being a Jewish state, when we do 
not at all object to the proliferation of 
Arab states, clearly is not a morally 
coherent position. It can be dis- 
regarded. 
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So it is valid for Israel to be a Jewish 
democratic state, and to do that it 
must not rule over millions of Pal- 
estinians, or at least it should try hard 
to avoid it. Because I should say while 
I hope very much that we get a solu- 
tion in which Israel withdraws from all 
of Gaza and most of the West Bank, I 
think it is reasonable for Israel to con- 
tinue to have some of the places, an ex- 
panded Jerusalem, with some ex- 
changes of territory that work that 
out. I think that is the goal. 

I should add that as I look at this 
historically, I do not blame Israel for 
the fact that it has been in occupation 
of those areas. Indeed, if the Arabs had 
in 1948 accepted the U.N. resolution, 
there would today be an Israel much 
smaller even than the pre-1967 Israel. 
And if before 1967 the Arab states had 
not engaged in their warfare against 
Israel, the 1967 war would not have pro- 
duced the expansion of Israel. 

Indeed, if the Arab states really, 
genuinely, sincerely, had wanted from 
the outset a nation known as Palestine 
occupying the lands of Gaza and the 
West Bank, they could have created 
one. Gaza was controlled by Egypt and 
the West Bank by Jordan until 1967. 
They could have created such a state. 
Israel might have been angry. Cer- 
tainly early on in the years, Israel 
would not have been able to do any- 
thing about it and probably would have 
been restrained by others from trying 
if they had been so inclined. So I do be- 
lieve that the occupation was pro- 
voked. 

Having said that, I have been some 
critical of some aspects of it. I do not 
think that the Israelis have always in 
the course of the occupation been as re- 
spectful of their own traditions and 
values as they should be. 

Let me deal here with the notion 
that says, well, wait a minute, if one is 
criticizing Israel, somehow that must 
mean they do not support the country. 
We should be very clear. Criticism of 
specific policies of any Israeli Govern- 
ment, at any given time, in no way im- 
plies that someone is anti-Israel, much 
less anti-Semitic. Indeed, if people 
want to hear at any given time, vig- 
orous, even virulent criticisms of the 
Israeli Government in power, go to the 
Knesset, go to Israel. There is certainly 
nothing remotely anti-Israel about 
being critical, any more than my say- 
ing that I deplore the Iraq War and I 
feel every day that I was right to vote 
against it. I do not think that makes 
me anti-American. And I do not think 
it makes me anti-Israel to say that 
some aspects of the occupation were 
wrong. It is, in fact, an argument 
against the continued occupation that 
it is almost impossible for one nation 
physically to occupy another group of 
people and be fully respectful of human 
rights. One does not send young people 
into these kinds of difficult situations 
or middle-aged people, for that matter, 
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and put them in situations where their 
lives are at risk and their safety is en- 
dangered and have them act as if they 
were all members in good standing of 
the Civil Liberties Union or the equiva- 
lent Israeli organizations. 
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But the point is central. It is impor- 
tant for Israel to try very hard to with- 
draw. And it does now seem that you 
have, in Abbas and Sharon, leaders who 
are prepared to do that. Each dealing 
with dissidents, the dissidents that 
Abbas has to deal with, seem to me far 
worse in many ways than those Sharon 
has to deal with. I do not mean to 
equate Hamas and the conservative ele- 
ment in the Israeli Knesset, but both 
leaders have got to be willing to meet 
with each other and negotiate with 
each other while dealing with some of 
their own more extreme followers. 

The question then is, what should the 
rest of us do about it? And one of the 
things that we can do is to refrain from 
causing harm. This means that the 
Arab leadership, the Egyptians and the 
Saudis in particular, because the Jor- 
danians have been more constructive, 
and hopefully the Syrians, but that is 
probably a hope too far, that they will 
do everything that they can to restrain 
those elements within the Palestinian 
community who believe that murder is 
still a good idea, and who in fact want 
to engage in violence precisely because 
they do not want to see a solution 
which would have an Israel and a Pal- 
estine side by side. 

And let us be clear. There will be peo- 
ple, particularly in the Palestine area, 
who will try to undermine this, who 
will try to, by murdering others, stop 
this. They must not be allowed to suc- 
ceed. This will call upon the Israelis for 
some restraint. 

Understanding that there are mur- 
derers who will kill, because they want 
to kill individuals as a part of killing 
the peace process, means that you can- 
not let them succeed, and that allow- 
ing their violence which will undoubt- 
edly, unfortunately, succeed to some 
extent, allowing that to derail the 
peace process gives them a greater vic- 
tory than even the one they get if they 
are able to kill some innocent people. 
That has to be resisted. 

But the Arab world has got to be 
fully supportive of Abbas and help pre- 
vent what goes on in the area of terror. 
And this will be particularly a chal- 
lenge with regard to Syria. 

Another thing people can do, and this 
leads me, the mention of Syria leads 
me to this, people can stop the unfair 
demonization of Israel. I have said I 
think the Israeli occupation ought to 
end. I agree that in the course of the 
occupation, Israeli personnel have done 
things they should not do. That hap- 
pens, I think they have not always 
been as tough as they should be in pre- 
venting it. 
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But the Israeli occupation of Gaza 
and the West Bank does not seem to 
me to be the worst occupation by far in 
the Middle East. The occupation that 
is enduring, far less justified, and ap- 
parently open ended, is the occupation 
of Lebanon by Syria. 

Remember what happened? Lebanon 
was, outside of Israel, the only nation 
in the Middle East that qualified as a 
democracy. And it was a multi-reli- 
gious democracy. It was a democracy 
in which Christian and various Islamic 
sects coexisted. And then the PLO was 
expelled from Jordan. And the PLO was 
not welcome in any Arab country. So 
they went to Lebanon, because only 
Lebanon, a thriving, commercial demo- 
cratic society, was too weak to keep 
them out. 

And so first the PLO come into Leb- 
anon, and that caused great turmoil in 
Lebanon, and then Syria used that as 
an excuse to take it over. We recently 
saw the murder of a Lebanese patriot 
who was a critic of Syrian domination, 
and we do not know who did it. But I 
have no reason to disagree with the ap- 
parent view of our administration that 
Syrians are the likeliest culprits in 
this murder, and certainly Syria has 
throttled the one democracy that ex- 
isted in the Arab world, and Syria con- 
tinues to be a destabilizing force. 

So one of the things that we have to 
do if we are to get this peace is to put 
pressure on, and this is something that 
the other Arab states have to take the 
lead in doing, to restrain Syria from 
encouraging the murderers. 

Similarly, our European allies have 
been working with Iran, and yet they 
are trying to restrain Iran from nu- 
clear activity. But Iran must also be 
restrained, if they can do this at all, 
from financing the terror or Hezbollah 
and the murders of Israelis. And this 
means that the Europeans ought to 
stop the unfair and excessive demoniza- 
tion of Israel. 

I am critical of some things that 
Israel has done. I thought the recent 
decision by Natan Sharansky, a man 
who was a great hero himself in his 
own light, a decision to say that Arabs 
who could not get to their land in Jeru- 
salem should lose that land, when the 
reason they could not get to the land 
was that they were physically pre- 
vented by Israel for doing that; that 
was a terrible thing. 

I was glad that the Attorney General 
overruled that. It is a credit to the 
Israeli legal system that there have 
been a number of occasions when un- 
fair denials of the human rights of 
Arabs in the greater Jerusalem area 
were denied by policies, and frequently 
they have been reversed. So I think 
that is legitimate to be critical of that. 

But people go beyond that. I am a 
man of the left in American politics, I 
think to some extent in the world. And 
by every value that motivates me to be 
in politics, the Nation of Israel is by 
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far the superior nation in the Middle 
East. There is no value by which those 
of us on the left measure societies and 
governments where Israel does not far 
exceed any of its neighbors. 

If you are an Arab, and you wish in 
the Middle East to be bitterly critical 
of the government which presides over 
you, you are probably better off living 
in Israel than in Egypt, Syria, Jordan 
or Saudi Arabia. 

I should note one other thing which a 
whole lot of people do not want me to 
talk about. But one of the things the 
Nation of Israel does is to offer refuge 
to gay Palestinians who face severe op- 
pression and who fear death if they 
stay in the Palestine Authority once 
they have acknowledged being gay. 
And the Nation of Israel, true to its 
traditions, true to its own experience 
of the lack of a haven for an oppressed 
people, provides a refuge for some of 
those gay Palestinians. 

I am critical of some aspects of reli- 
gious domination in Israel. But by no 
standard does Israel fall anywhere but 
number one in all of those categories. 

So when people on the left condemn 
Israel and leave out of the account the 
fact that it is democratic, not just 
democratic, there is one aspect of 
Israeli society which I think all defend- 
ers of civil liberty and freedom ought 
to be particularly grateful. Israel, 
through no fault of its own through 
1948 on, throughout its entire exist- 
ence, has been under assault. It has 
been assailed by enemies. 

Despite living in that difficult situa- 
tion, it has remained a vibrant democ- 
racy. Those who believe that democ- 
racy is somehow a luxury for the pros- 
perous and the secure have to cope 
with the example of Israel; Israel, a 
country which has been a vigorous and 
vibrant democracy in the face of these 
assaults. 

By the way, just to revert to an ear- 
lier topic, Israel is also a country in 
which gay men and lesbians are al- 
lowed openly to serve in the military. 
Now, I know some who defend our ter- 
ribly unfair and inefficient policy of 
kicking gay men and lesbians out of 
the military and not letting brave and 
able young men and women serve our 
country. They say, well, if you allow 
these people in there, it would some- 
how undermine morale. And we say, 
“Well, other militaries don’t do that.” 
They say, ‘‘Well, yeah, but what are 
you talking about, these other mili- 
taries?’?’ They kind of dismiss these 
other militaries as not being really 
combat forces. 

No one denies, I think, that the 
Israeli defense forces are as effective a 
military fighting force as exists in the 
world. They have had to be. And the 
fact that this fighting force has gay 
and lesbian people serving openly with- 
out any negative effect on morale is 
not only an important argument, but it 
ought to get some recognition from 
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those on the left who have been so crit- 
ical. 

It ought to be possible to be critical 
of some aspects of Israeli policy with- 
out condemning Israel as a nation, de- 
nying its right to exist. And it cer- 
tainly ought to be possible, if you are 
going to be critical of some things that 
Israel does, to take note of the far 
worse things, in virtually every cat- 
egory in which Israel is criticized, that 
are done by its neighbors. 

So there are things that the Euro- 
peans can do and that the other Arabs 
can do to strengthen the hand of those 
in Israel, who now include the Prime 
Minister, who are prepared to tell some 
unpleasant truths to some of their peo- 
ple, who are prepared to give up terri- 
tory won in a war that they considered 
a defensive war, countries do not al- 
ways do that, restore these lands to 
people who have been their enemies, 
and allow a Palestinian state. I think 
that is in Israel’s interest and it is in 
the rest of the world’s interest to allow 
that to happen. 

But there are also things that friends 
of Israel should refrain from doing, and 
that brings me to this Chamber right 
here, Mr. Speaker. 

Explicitly, I think we should resolve 
that those on the right wing in Israel 
who object to Prime Minister Sharon’s 
decision to withdraw from Gaza and to 
begin a withdrawal from the West 
Bank and to begin a process that we 
hope will lead to a Palestinian state, 
we have got to be careful that they do 
not win in the United States House of 
Representatives what they have lost in 
the Knesset, because they are going to 
try and they will, unfortunately, have 
allies here. 

We have a history here of people in 
this body and in American politics tak- 
ing the overwhelming support that ex- 
ists for the Nation of Israel’s existence 
and for Israel’s general cause and ma- 
nipulating this in ways that I think are 
intended to have a negative effect on 
the chances for peace, but certainly 
can have that. 

Let me give you one example. In 1995, 
I believe Prime Minister Rabin was 
still alive, Bill Clinton was the Presi- 
dent and the Labor Party was in power 
in Israel and Oslo had been signed and 
there was a genuine effort to bring 
peace in the Middle East. It ultimately 
failed. I think the murder of Yitzhak 
Rabin by right-wing extremists in 
Israel was one of the reasons. But Ara- 
fat’s ultimate unwillingness ever to 
make peace was a greater reason. 

But while there was a serious effort 
to bring about peace, this House of 
Representatives passed a resolution 
brought forward by the majority, the 
Republicans, to demand that the 
United States Embassy be moved from 
Tel Aviv to Jerusalem. Now, I believe 
that Jerusalem ought ultimately to be 
recognized as the capital of Israel for a 
variety of reasons, and I believe as part 
of the peace process it will be. 
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But to raise that issue at that time 
was intended to undermine the peace 
process. Do you know how I know that, 
Mr. Speaker? That was in 1995 when 
Bill Clinton was in power in the White 
House and the Labor Party was in 
power in Israel, and they were trying 
to make peace. At that point, the 
Likud Party, the conservative party, 
opposed those peace efforts. 

So when the Democrats and Labor 
were in power, this House was asked to 
pass a resolution to move the embassy. 
I voted ‘‘present,’’ because I think the 
embassy should ultimately be moved, 
but I objected to the timing. I could 
not say no; I did not think it was the 
right time to say yes. 

But overwhelmingly it passed, be- 
cause people here believe in Israel’s 
cause and believe the embassy ought to 
be in Jerusalem. But it was not the 
right time to do it. And people knew 
that, because in 2001, when things had 
changed and you had a Republican 
President and Likud in power, you 
know what you did not see, Mr. Speak- 
er? You did not see the moving trucks 
going down the highway from Tel Aviv 
to Jerusalem with the American Em- 
bassy’s furniture in it. 

In other words, when the Labor and 
the Democrats were in power, moving 
the embassy to Jerusalem was used to 
destabilize the situation. But when the 
Republicans and Likud were in power, 
have you heard of any of that since? 
Have we passed such a resolution 
since? No. Not because people do not 
think the capital of Israel ultimately 
should be Jerusalem, but because they 
recognize that it is an inappropriate 
time and place to do that. 

I hope we will not see more of that. 
We have not recently, partly I think 
because the Israeli Government asked 
them not to. I will tell you, when the 
Israeli representatives of Prime Min- 
ister Sharon came here in 2001 during 
the Bush administration, I asked them 
if there had been conversations about 
acting on that resolution and moving 
the embassy. They were not pleased 
with the question and said no very 
shortly. 

But that is not the only thing we 
have done of this sort. We have passed 
resolutions here, we passed the one last 
June, I believe it was, House Concur- 
rent Resolution 460, we passed it June 
23. I voted for it. I was a little troubled. 
I agreed with everything it said, but I 
also agreed with some things it did not 
say. I agreed with most of it. 

It, I think, suggested that perhaps 
Israel should not have to withdraw 
from most of the West Bank, and I 
think that would be fatal to the peace 
process and therefore damaging to 
Israel’s own legitimate best interests. 
But it did not give sufficient recogni- 
tion to what ultimately should be the 
Palestinian’s result in this process. 

It stated the legitimate concerns of 
Israel, and it left silent some of the 
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concerns of the Palestinians. Of course, 
it came before us unamendable and you 
had to vote yes or no. This is the kind 
of dilemma we had. 

I hope we will now determine, Mr. 
Speaker, that the Members of this 
House will not be put in the position of 
voting on an unamendable resolution 
with only 40 minutes’ debate which will 
be the truth, nothing but the truth, but 
not the whole truth, and which will 
perhaps be designed to undercut the 
peace process. 
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I mean that quite seriously. We know 
there are people who do not think 
there should be two States. There are 
people who think Israel should not 
withdraw from Gaza and the West 
Bank. 

Let me deal with one of those argu- 
ments, by the way. There are some 
within Israel and within the United 
States, some orthodox Jews, some very 
deeply believing Christians, who be- 
lieve that the authority for Israel to 
continue to rule in the West Bank par- 
ticularly and, in many cases, Gaza, 
comes from the Bible. Mr. Speaker, the 
Bible is a document worthy of vener- 
ation, but it cannot be taken as a map 
for dividing up territory today. 

Those of us who have been critical of 
Islamist fundamentalism, who have 
been critical of those who would use 
the Koran to control the lives of others 
cannot then say, but it is okay to take 
the Bible, the Old Testament, and let it 
be the map that governs modern soci- 
ety. That has to be repudiated, just as 
efforts to impose any other particular 
religious tradition on people who do 
not subscribe to it must be repudiated. 

Now, it is important for America to 
show its support for Israel, the Israeli 
people. It is a democracy. They are 
being asked by vote to give up terri- 
tories they conquered in wars they 
thought were wars of self-defense. They 
have already done some of that. They 
have given up the Sinai. They have 
now announced they are giving up 
Gaza. They came very close, under 
Prime Minister Barak, to giving up 
most of the Golan Heights; but they 
were not able to make a deal with the 
Syrian regime. That is the fault of the 
Syrian regime, a hard-line regime that 
has recently, I think, shown its ir- 
reconcilable side. But you are not 
going to get those votes in Israel if the 
Israeli people do not feel secure, and 
they will not feel secure without first 
the strong support of the United 
States, but they also will not feel se- 
cure in the face of unremitting and un- 
fair hostility from the rest of the 
world. 

Israel was created by the United Na- 
tions, but today it is prohibited from 
full participation in the U.N. the way 
other countries can, by participation in 
regional blocks. And some of that anti- 
Israel sentiment in the rest of the 
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world, particularly in Europe, is unfor- 
tunately growing. You have an elected 
Prime Minister who is offering to give 
up significant territory. And I think it 
is important that he do that. I think it 
is important that he give up Gaza and 
almost all of the West Bank. I think it 
is also important, by the way, with re- 
gard to the wall that Israel is con- 
structing, that Israel follow its own 
high court. 

Mr. Speaker, last year, we had two 
examples of the judiciary and democ- 
racies acting at the finest tradition of 
the judiciary. I know it is fashionable, 
particularly on the Republican side of 
the aisle, to beat up the judiciary, 
seven of the nine Supreme Court Jus- 
tices of course being Republican and, in 
fact, Republican appointees. In fact, if 
we want to make a list of laws stricken 
by Supreme Court Justices, the very 
creative jurisprudence by Justice 
Scalia on the 11th amendment, which 
he has used to strike down a whole 
range of antidiscrimination laws en- 
acted by the Federal Government, he 
would be in first place, I believe, along 
with Clarence Thomas in striking down 
laws. 

But the overwhelming majority of 
the United States Supreme Court, 8 to 
1, and the high court in Israel in the 
same week said to their government, 
you know, we understand you have 
problems. You have security, but you 
cannot let that be a basis for ignoring 
basic human rights. In America they 
said, no, Mr. President, you cannot just 
lock up any American citizen you want 
for as long as you want to on your own 
say-so. It was a very important 8 to 1 
decision, only Thomas believing that 
the Federal Government can do what- 
ever it wants whenever it wants to, but 
the other eight said no. 

The high court in Israel said, yes, 
you can build a fence for security, but 
you cannot build it in a way that vio- 
lates other people’s rights. And I think 
that is very important. A fence for se- 
curity, yes. A fence that unfairly cuts 
off Arabs from their land and inflames 
passions, that is not in Israel’s inter- 
est. It is in Israel’s interest to put an 
end to this war, to let the Israeli peo- 
ple live in peace. 

Israel has done marvelous things 
with its economy. It has done that 
while having to pay a higher percent- 
age of its gross domestic product to the 
military than any society in recent 
times. Think what marvels it could 
perform, think what it could do for the 
quality of its own life and for the lives 
of others if it were able to reduce, not 
abolish, but reduce that military bur- 
den. 

So, Mr. Speaker, I hope we will say 
that what President Abbas and Prime 
Minister Sharon are trying to do is 
reach an agreement whereby two states 
can live side by side and in which Israel 
can have a Jewish democratic major- 
ity, with an expanded Jerusalem, with 
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some of the areas in the West Bank 
that have been settled, but with most 
of the West Bank and all of Gaza being 
part of a viable Palestinian state. 

I was very pleased in Switzerland at 
the World Economic Forum when 
Shimon Peres said, well, one of the 
things we have to do right away, now 
the vice premier of Israel, is to ease the 
ability of people to send goods from 
Gaza to the West Bank, and he said, we 
are going to spend some money to do 
that; and I am glad they are doing it. 

I should have added, Mr. Speaker, 
there is one other thing we can refrain 
from doing. We in this Congress can re- 
frain from trying to stop money from 
being sent to the Palestinian Author- 
ity. The Israeli Government wants to 
do that. Recently, in December, we had 
an effort here by some to say no, no, we 
are going to criticize the United States 
Government for sending money to the 
Palestinians. If we are not prepared to 
send money to them, it will not work. 
As long as Abbas is trying as he is, yes, 
we should be sending money to the Pal- 
estinians. 

I was pleased, and I do not mean to 
be entirely negative about the Con- 
gress, I was pleased that when the so- 
called REAL ID Act, the REAL ID Act 
was the bill sponsored by the chairman 
of the Committee on the Judiciary 
which dealt with asylum and driver’s 
licenses came forward, there was ini- 
tially a provision that said that people 
who belonged to the Palestinian Lib- 
eration Organization could not come to 
America. Well, we are in the process of 
sending them money. We are in the 
process of negotiating with them. That 
was a very bad idea. It was dropped, 
and I am glad it was dropped. That is 
the kind of thing that never should 
have been even, I think, considered. 

We need to understand that for the 
Israelis and Palestinians to make 
peace, America must be seen as a will- 
ing facilitator. That also means we are 
going to have to spend some money. We 
are going to help spend money to relo- 
cate the settlers. We are going to help 
spend money, I believe, to compensate 
Palestinians who will not be returning 
to Israel. And let me make what I 
think is a very important point that 
has to be explicit. 

The basis on which Prime Minister 
Sharon and his allies within his party 
and the greater majority of the Israeli 
people, the basis on which they are 
willing voluntarily to give up this ter- 
ritory that they won is essentially the 
need for Israel to be a Jewish demo- 
cratic state in which there will be a 
sufficient Jewish majority, a sufficient 
majority that believes in the State of 
Israel, so that they can have the nor- 
mal give-and-take of a democracy, 
which Israel alone in that area has, and 
not have it jeopardized. 

That means getting out of Gaza, it 
means getting out of most of the West 
Bank, and it means no right of return, 
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physically exercised by the Palestin- 
jans. Because how does it advance the 
cause of having a Jewish democratic 
state with a majority in Israel who be- 
lieve in a Jewish State of Israel, if you 
give up the territories where the Pal- 
estinians live, but bring the Palestin- 
jans into Israel. That does not work. 
So, clearly, there should be some com- 
pensation. But it should not come from 
America alone, and here I think we 
have a right to say to the Western Eu- 
ropeans, you have been very critical; 
there ought to be participation by the 
Western Europeans. I was glad to hear 
Vice Prime Minister Peres say the 
World Bank is participating in this. 

So that is where we are, Mr. Speaker. 
We should recognize that two men, 
Mahmoud Abbas and Ariel Sharon, 
have committed themselves to peace. 
And I do not mean to equate them; 
there are great differences in their 
backgrounds and histories, but they 
are both in this position now. They are 
both moving in opposition to some 
with whom they have previously been 
allied to some who have formed their 
political bases in different ways, a 
more violent one in the case of the Pal- 
estinians, a more democratic one in the 
case of the Israelis. 

They are prepared to break with 
them and to do what democratically 
elected officials do not always do, 
which is to say to their people we have 
to give a little; we have to give up 
some. We are not that good at that 
around here. When other people are 
prepared to tell their people to make 
sacrifices, I think we ought to under- 
stand how important that is and be 
fully supportive. 

That means no resolutions here 
which are designed or will have the ef- 
fect of unsettling things and making 
things harder. Mr. Speaker, I think 
that the Israeli Government and the 
Palestinians will be able to make 
peace, if they can, with no help from 
resolutions from this House. Yes, we 
should be willing to provide funding, 
funding to continue to support the 
Israelis’ necessary self-defense capac- 
ity, funding to help relocate settlers, 
funding for the Palestinian Authority. 
But I think they do very well without 
a lot of politically motivated resolu- 
tions coming out of this place. And I 
hope that we will refrain from doing 
that. 

I hope that the Arab world will fully 
support Abbas as he cracks down on 
those people who want to use murder 
to kill the peace process. I hope that 
the Europeans and others will get a lit- 
tle more balanced in this and not re- 
gard the democratic nation of Israel as 
the arch villain while, apparently, not 
being too concerned when the Syrians 
continue to oppress Lebanon. 

I hope that the American Govern- 
ment, and I must say I think the Bush 
administration was absent more than 
it should have been, but with the death 
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of Arafat we have this opportunity. 
And the opportunity should be to work 
with those people in Israel, Prime Min- 
ister Sharon, Shimon Peres, Ehud 
Olmert, and others, because they rep- 
resent the majority in Israel, to say, 
look, we will be at your side. We under- 
stand you are being asked to make 
painful sacrifices; we think they are in 
your long-term interests, although 
they will be short-term difficult. 

That means getting out of Gaza and 
almost all of the West Bank, not mis- 
treating Palestinians, defending your- 
self, but defending yourself with the 
full understanding of the importance, 
not just morally, but politically, of not 
doing anything that exacerbates, not 
appearing to be doing things for the 
purpose of seizing land rather than for 
protecting yourselves. If we are pre- 
pared to be fully supportive of the 
Israelis during that and recognize the 
importance of fair treatment for the 
Palestinians within the context of 
complete security for Israel, then we 
have a real chance. 

So, Mr. Speaker, let me just say in 
closing, there is a lot of urging for us 
to do; but, in particular, I want to 
make this clear now: what happens in 
some of these resolutions that come 
forward, like the one on moving Jeru- 
salem, we do not have enough time to 
debate them; we only have 40 minutes. 
I want to announce now, and I hope 
others will join me, we are not going to 
be quiescent if politically motivated 
resolutions come forward which will 
have the effect of causing troubles in 
the peace process. 

I am a strong believer in the impor- 
tance morally and in other ways of a 
vibrant, free, and democratic Israel. I 
want to do everything I can to promote 
that, and I think the best way to do 
that is to create the conditions in 
which Abbas and Sharon are able to 
come to a genuine agreement, which 
will mean a viable, independent Pales- 
tinian state in Gaza and most of the 
West Bank, and a secure, democratic 
Jewish Israel with Jerusalem as its 
capital. That is now within our reach. 
Not our reach, their reach. What we 
have to do is to be supportive and to 
restrain any political impulses to un- 
dercut that situation. 

Mr. Speaker, I cannot think of a 
more solemn obligation or important 
task for us going forward. 


—— 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Ms. WOOLSEY) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. BECERRA, for 5 minutes, today. 

Mr. SCHIFF, for 5 minutes, today. 

Ms. WOOLSEY, for 5 minutes, today. 
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Mr. PALLONE, for 5 minutes, today. 
Mr. BROWN of Ohio, for 5 minutes, 
today. 

Mr. DEFAZIO, for 5 minutes, today. 
Mr. CUMMINGS, for 5 minutes, today. 
Mr. BLUMENAUER, for 5 minutes, 
today. 

Ms. CORRINE BROWN of Florida, for 5 
minutes, today. 

Mr. MOLLOHAN, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. GOHMERT) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. OXLEY, for 5 minutes, today. 

Mr. CAMP, for 5 minutes, today. 

(The following Members (at their own 
request) to revise and extend their re- 
marks and include extraneous mate- 
rial:) 

Ms. JACKSON-LEE of Texas, for 5 min- 
utes, today. 

Mr. DAVIS of Illinois, for 5 minutes, 
today. 
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SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 384. An act to extend the existence of 
the Nazi War Crimes and Japanese Imperial 
Government Records Interagency Working 
Group for 2 years; to the Committee on Gov- 
ernment Reform. 
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SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 5. An act to amend the procedures that 
apply to consideration of interstate class ac- 
tions to assure fairer outcomes for class 
members and defendants, and for other pur- 
poses. 
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ADJOURNMENT 


Mr. CONAWAY. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to. 

The SPEAKER pro tempore (Mr. 
POE). Accordingly, pursuant to the pre- 
vious order of the House of today, the 
House stands adjourned until 2 p.m. on 
Monday, February 21, 2005, unless it 
sooner has received a message from the 
Senate transmitting its adoption of 
House Concurrent Resolution 66, in 
which case the House shall stand ad- 
journed pursuant to that concurrent 
resolution. 

Thereupon (at 5 o’clock and 15 min- 
utes p.m.), pursuant to the previous 
order of the House of today, the House 
adjourned until 2 p.m. on Monday, Feb- 
ruary 21, 2005, unless it sooner has re- 
ceived a message from the Senate 
transmitting its adoption of House 
Concurrent Resolution 66, in which 
case the House shall stand adjourned 
pursuant to that concurrent resolution. 
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EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

850. A letter from the Administrator, Agri- 
cultural Marketing Service, Department of 
Agriculture, transmitting the Department’s 
final rule — Proposed Data Collection, Re- 
porting, and Recordkeeping Requirements 
Applicable to Cranberries Not Subject to the 
Cranberry Marketing Order [Docket No. 
FV01-926-1 FR] received February 4, 2005, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

851. A letter from the Acting Adminis- 
trator, Agricultural Marketing Service, De- 
partment of Agriculture, transmitting the 
Department’s final rule — Olives Grown in 
California; Redistricting and Reapportion- 
ment of Producer Membership on the Cali- 
fornia Olive Committee [Docket No. FV04- 
932-2 FR] received February 7, 2005, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

852. A letter from the Congressional Re- 
view Coordinator, APHIS, Department of Ag- 
riculture, transmitting the Department’s 
final rule — Add Malaysia to List of Regions 
in Which Highly Pathogenic Avian Influenza 
Subtype H5N1 is Considered to Exist [Docket 
No. 04-091-1] received February 2, 2005, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

853. A letter from the Principal Deputy As- 
sociate Administrator, Enironmental Pro- 
tection Agency, transmitting the Agency’s 
final rule — Pesticide; Removal of Expired 
Time-limited Tolerances for Emergency Ex- 
emptions [OPP-2005-0025; FRL-7690-6] re- 
ceived February 8, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

854. A letter from the Principal Deputy As- 
sociate Administrator, Environmental Pro- 
tection Agency, transmitting the Agency’s 
final rule — Thiamethoxam; Pesticide Toler- 
ances for Emergency Exemptions [OPP-2005- 
0015; FRL-7696-8] received February 8, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

855. A letter from the Acting Under Sec- 
retary for Acquisition, Technology, and Lo- 
gistics, Department of Defense, transmitting 
a biennial strategic plan for the Defense Ad- 
vanced Research Projects Agency (DARPA), 
pursuant to 10 U.S.C. 2352; to the Committee 
on Armed Services. 

856. A letter from the Director, United 
States Mint, Department of the Treasury, 
transmitting the 32nd Quarterly Financial 
Report of the United States Mint Commemo- 
rative Coin Program, covering the first quar- 
ter of FY 2005, ending on December 31, 2004, 
related to commemorative coins authorized 
for 2003-2005, pursuant to Public Law 104— 
208, section 529(c) (110 Stat. 3009-352); to the 
Committee on Financial Services. 

857. A letter from the Secretary, Bureau of 
Economics, Federal Trade Commission, 
transmitting the Commission’s final rule — 
Charges for Certain Disclosures — received 
February 2, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

858. A letter from the Secretary, Depart- 
ment of Health and Human Services, trans- 
mitting the twenty-fourth annual report on 
the implementation of the Age Discrimina- 
tion Act of 1975 by departments and agencies 
which administer programs of Federal finan- 
cial assistance, pursuant to 42 U.S.C. 
6106a(b); to the Committee on Education and 
the Workforce. 
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859. A letter from the Deputy Executive Di- 
rector, Pension Benefit Guaranty Corpora- 
tion, transmitting the Corporation’s final 
rule — Benefits Payable in Terminated Sin- 
gle-Employer Plans; Allocation of Assets in 
Single-Employer Plans; Interest Assump- 
tions for Valuing and Paying Benefits — re- 
ceived February 4, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Education 
and the Workforce. 

860. A letter from the Principal Deputy As- 
sociate Administrator, Environmental Pro- 
tection Agency, transmitting the Agency’s 
final rule — Approval and Promulgation of 
Air Quality Implementation Plans; Texas; 
Revisions to Control Volatile Organic Com- 
pound Emissions from Consumer Related 
Sources [R06-OAR-2005-TX-0001; FRL-7871-7] 
received February 8, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

861. A letter from the Principal Deputy As- 
sociate Administrator, Environmental Pro- 
tection Agency, transmitting the Agency’s 
final rule — Approval and Promulgation of 
Air Quality Implementation Plans; West Vir- 
ginia; Revised Format of 40 CFR Part 52 for 
Materials Being Incorporated by Reference 
[WV100-6030; FRL-7861-3] received February 8, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

862. A letter from the Principal Deputy As- 
sociate Administrator, Environmental Pro- 
tection Agency, transmitting the Agency’s 
final rule — National Priorities List for Un- 
controlled Hazardous Waste Sites [FRL-7871- 
9] received February 8, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

863. A letter from the Principal Deputy As- 
sociate Administrator, Environmental Pro- 
tection Agency, transmitting the Agency’s 
final rule — Revisions to the Arizona State 
Implementation Plan Maricopa County Envi- 
ronmental Services Department [AZ131-125; 
FRL-7860-8] received February 8, 2005, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

864. A letter from the Principal Deputy As- 
sociate Administrator, Environmental Pro- 
tection Agency, transmitting the Agency’s 
final rule — South Carolina: Final Author- 
ization of State Hazardous Waste Manage- 
ment Program Revision [FRL-7870-2] re- 
ceived February 8, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

865. A letter from the Deputy Secretary, 
Securities and Exchange Commission, trans- 
mitting the Commission’s final rule — XBRL 
Voluntary Financial Reporting Program on 
the EDGAR System (RIN: 3235-AJ82) received 
February 4, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

866. A letter from the Director, Defense Se- 
curity Cooperation Agency, transmitting re- 
ports containing the 30 September 2004 sta- 
tus of loans and guarantees issued under the 
Arms Export Control Act, pursuant to 22 
U.S.C. 2765(a); to the Committee on Inter- 
national Relations. 

867. A letter from the Director, Bureau of 
Economic Analysis, Department of Com- 
merce, transmitting the Department’s final 
rule — Direct Investment Surveys: BE-10, 
Benchmark Survey of U.S. Direct Invest- 
ment Abroad—2004 [Docket No. 040907254- 
4254-01] (RIN: 0691-AA52) received February 2, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on International Relations. 

868. A letter from the Secretary, Council of 
the District of Columbia, transmitting a 
copy of Council Resolution 15-763, ‘‘Transfer 
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of Jurisdiction of a Portion of Square 1171 
Approval Resolution of 2004,” pursuant to 
D.C. Code section 1-233(c)(1); to the Com- 
mittee on Government Reform. 

869. A letter from the Executive Director, 
Broadcasting Board of Governors/Inter- 
national Broadcasting Bureau, transmitting 
a report pursuant to the Federal Vacancies 
Reform Act of 1998; to the Committee on 
Government Reform. 

870. A letter from the Under Secretary for 
Management, Department of Homeland Se- 
curity, transmitting in accordance with Sec- 
tion 647(b) of Division F of the Consolidated 
Appropriations Act, FY 2004, Pub. L. 108-199, 
the Department’s report on competitive 
sourcing efforts for FY 2004; to the Com- 
mittee on Government Reform. 

871. A letter from the Chairman and Chief 
Executive Officer, Farm Credit Administra- 
tion, transmitting a copy of the annual re- 
port in compliance with the Government in 
the Sunshine Act covering the calendar year 
2004, pursuant to 5 U.S.C. 552b(j); to the Com- 
mittee on Government Reform. 

872. A letter from the Chief of Staff, Fed- 
eral Mediation and Conciliation Service, 
transmitting the FY 2004 annual report 
under the Federal Managers’ Financial In- 
tegrity Act (FMFIA) of 1982, pursuant to 31 
U.S.C. 3512(c)(3); to the Committee on Gov- 
ernment Reform. 

873. A letter from the Chairman, Nuclear 
Regulatory Commission, transmitting the 
Commission’s Fiscal Year 2006 Performance 
Budget, in accordance with the Government 
Performance and Results Act of 1993; to the 
Committee on Government Reform. 

874. A letter from the Chairman, Nuclear 
Regulatory Commission, transmitting a copy 
of the annual report in compliance with the 
Government in the Sunshine Act for Cal- 
endar Year 2004, pursuant to 5 U.S.C. 552b(j); 
to the Committee on Government Reform. 

875. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s final rule — Pay Administration (Gen- 
eral) (RIN: 3206-AK74) received February 4, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Government Reform. 

876. A letter from the Executive Secretary 
and Chief of Staff, U.S. Agency for Inter- 
national Development, transmitting a report 
pursuant to the Federal Vacancies Reform 
Act of 1998; to the Committee on Govern- 
ment Reform. 

877. A letter from the Chair, U.S. Election 
Assistance Commission, transmitting the 
Commission’s FY 2004 Annual Report, sub- 
mitted in accordance with Section 207 of the 
Help America Vote Act of 2002 (HAVA); to 
the Committee on House Administration. 

878. A letter from the Director, Office of 
Surface Mining, Department of the Interior, 
transmitting the Department’s final rule — 
West Virginia Regulatory Program [WV-102- 
FOR] received February 4, 2005, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

879. A letter from the Director, Office of 
Surface Mining, Department of the Interior, 
transmitting the Department’s final rule — 
West Virginia Regulatory Program [WV-102- 
FOR] received February 8, 2005, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

880. A letter from the Director, Office of 
Sustainable Fisheries, NMFS, National Oce- 
anic and Atmospheric Administration, trans- 
mitting the Administration’s final rule — 
Fisheries of the Exclusive Economic Zone 
Off Alaska; Pollock in Statistical Area 610 of 
the Gulf of Alaska [Docket No. 041202339-4839- 
01; I.D.011905B] received February 1, 2005, 
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pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

881. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Pacific Cod by Vessels 
Catching Pacific Cod for Processing by the 
Inshore Component in the Central Regu- 
latory Area of the Gulf of Alaska [Docket 
No. 041202339-4339-01; 1.D.012405C] received 
February 8, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

882. A letter from the Acting Director, Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Pollock in Statistical Area 
630 of the Gulf of Alaska [Docket No. 
041202339-4339-01; I.D. 012705A] received Feb- 
ruary 8, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

883. A letter from the Counsel for Legisla- 
tion and Regulations, Department of Hous- 
ing and Urban Development, transmitting 
the Department’s final rule — Extension of 
Minimum Funding Under the Indian Housing 
Block Grant Program [Docket No. FR-4825-I- 
03; HUD-2005-0001] (RIN: 2577-AC43) received 
February 8, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

884. A letter from the General Counsel, 
EOIB, Department of Justice, transmitting 
the Department’s final rule — Background 
and Security Investigations in Proceedings 
Before Immigration Judges and the Board of 
Immigration Appeals [EOIR No. 140I; AG 
Order No. 2755-2005] (RIN: 1125-AA44) received 
February 7, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici- 
ary. 

885. A letter from the Secretary, Office of 
General Counsel, Federal Trade Commission, 
transmitting the Commission’s final rule — 
Federal Civil Penalties Inflation Adjustment 
Act — received February 2, 2005, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on the 
Judiciary. 

886. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Estab- 
lishment of Jet Route 187, and Revision of 
Jet Routes 180 and 181; MO [Docket No. FAA- 
2004-16091; Airspace Docket No. 038-ACE-74] 
(RIN: 2120-AA66) received January 31, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

887. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — 
Amendment to Class D Airspace; Springfield/ 
Chicopee, MA [Docket No. FAA-2004-19601] 
received January 31, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

888. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Modi- 
fication of Class E Airspace; Sedalia, MO. 
[Docket No. FAA-2004-19334; Airspace Docket 
No. 04-ACE-63] received February 8, 2005, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

889. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Modi- 
fication of Class E Airspace; Sedalia, MO. 
[Docket No. FAA-2004-19334; Airspace Docket 
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No. 04-ACE-63] received February 8, 2005, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

890. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Air- 
worthiness Standards: Transport Category 
Rotorcraft; Equipment: Flight and Naviga- 
tion Instruments; Correction — received 
February 8, 2005, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

891. A letter from the Program Analyst, 
FAA, Department of Transportation, trans- 
mitting the Department’s final rule — Civil 
Penalty Assessment Procedures; Correction 
[Docket No. 27854; Amendment No. 13-32] 
(RIN: 2120-AE84) received February 8, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

892. A letter from the Attorney, RSPA, De- 
partment of Transportation, transmitting 
the Department’s final rule — Hazardous Ma- 
terials; Incorporated of Exemptions into 
Regulations. [Docket No. RSPA-03-16370(HM- 
233)] CRIN: 2187-AD84) received Janaury 31, 
2005, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

893. A letter from the FHWA Regulations 
Officer, Department of Transportation, 
transmitting the Department’s final rule — 
Uniform Relocation Assistance and Real 
Property Acquisition for Federal and Feder- 
ally-Assisted Programs [FHWA-2003-14747] 
(RIN: 2125-AE97) received January 31, 2005, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

894. A letter from the American Legion, 
transmitting the financial statement and 
independent audit of The American Legion 
proceedings of the 86th annual National Con- 
vention of the American Legion, held in 
Nashville, Tennessee from August 31, Sep- 
tember 1, and 2, 2004 and a report on the Or- 
ganization’s activities for the year preceding 
the Convention, pursuant to 36 U.S.C. 49; (H. 
Doc. No. 109-8); to the Committee on Vet- 
erans’ Affairs and ordered to be printed. 

895. A letter from the Assistant Secretary 
for Import Administration, Department of 
Commerce, transmitting the annual report 
on the activities of the Foreign-Trade Zones 
Board for fiscal year 2008, pursuant to 19 
U.S.C. 81p(c); to the Committee on Ways and 
Means. 

896. A letter from the Acting Asst. Sec- 
retary & Acting Asst. U.S. Trade Rep., De- 
partment of Commerce and Office of the U.S. 
Trade Representative, transmitting a report 
entitled, ‘‘Subsidies Enforcement: Annual 
Report To The Congress’’; to the Committee 
on Ways and Means. 

897. A letter from the Acting Chief, Publi- 
cations and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Examination of returns and 
claims for refund, credit, or abatement; de- 
termination of correct tax liability. (Rev. 
Proc. 2005-14) received January 31, 2005, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

898. A letter from the Acting Chief, Publi- 
cations and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Differential Earnings Rate for 
Mutual Life Insurance Companies [Notice 
2005-18] received February 8, 2005, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

899. A letter from the SSA Regulations Of- 
ficer, Social Security Administration, trans- 
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mitting the Administration’s final rule — 
Determining Income and Resources under 
the Supplemental Security Income (SSI) 
Program [Regulation No. 16] (RIN: 0960-AF84) 
received February 8, 2005, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

900. A letter from the Secretary and Attor- 
ney General, Departments of Health and 
Human Services and Justice, transmitting 
the seventh Annual Report on the Health 
Care Fraud and Abuse Control (HCFAC) Pro- 
gram for Fiscal Year 2003, pursuant to 42 
U.S.C. 13951; jointly to the Committees on 
Energy and Commerce and Ways and Means. 


Ce 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. HULSHOF (for himself, Mr. 
CRAMER, Mr. HERGER, Mr. SHAW, Mr. 
McCRERY, Mr. CAMP, Mr. SAM JOHN- 
SON of Texas, Mr. ENGLISH of Penn- 
sylvania, Mr. HAYWORTH, Mr. 
WELLER, Mr. LEWIS of Kentucky, Mr. 
FOLEY, Mr. BRADY of Texas, Mr. REY- 
NOLDS, Mr. RYAN of Wisconsin, Mr. 
CANTOR, Ms. HART, Mr. CHOCOLA, Mr. 
BLUNT, Ms. PRYCE of Ohio, Mr. ABER- 
CROMBIE, Mr. AKIN, Mr. BACHUS, Mr. 
BAKER, Mr. BARTLETT of Maryland, 

Mr. Bass, Mrs. BIGGERT, Mr. BISHOP 

of Georgia, Mr. BISHOP of Utah, Mrs. 

BLACKBURN, Mrs. BONO, Mr. BOOZMAN, 

Mr. BOUCHER, Mr. BRADLEY of New 

Hampshire, Mr. BURGESS, Mr. BURTON 

of Indiana, Mr. CANNON, Mrs. CAPITO, 

Mr. CARDOZA, Mr. CHABOT, Mr. CON- 

AWAY, Mr. Cox, Mr. CRENSHAW, Mr. 

CULBERSON, Mrs. DRAKE, Mr. DREIER, 

Mr. EDWARDS, Mr. EHLERS, Mrs. 

EMERSON, Mr. EVERETT, Mr. FORBES, 

Mr. ForTUuNO, Mr. FOSSELLA, Mr. 

GARRETT of New Jersey, Mr. GOODE, 

Mr. GORDON, Mr. GRAVES, Ms. HAR- 

RIS, Mr. HOEKSTRA, Mr. JOHNSON of Il- 

linois, Mr. JONES of North Carolina, 

Mr. KENNEDY of Minnesota, Mr. 

KOLBE, Mr. LAHoop, Mr. LOBIONDO, 

Mr. Lucas, Mr. DANIEL E. LUNGREN of 

California, Mr. MCCAUL of Texas, Mr. 

McCoTTeR, Mr. McHuGH, Mr. MCcIN- 

TYRE, Mr. MCKEON, Mr. MANZULLO, 

Mr. MATHESON, Mrs. MILLER of Michi- 

gan, Mr. GARY G. MILLER of Cali- 

fornia, Mr. MILLER of Florida, Mr. 

MORAN of Kansas, Mrs. MUSGRAVE, 

Mr. OSBORNE, Mr. OTTER, Mr. 

PEARCE, Mr. PENCE, Mr. PITTS, Mr. 

PLATTS, Mr. REICHERT, Mr. ROGERS of 

Kentucky, Mr. ROGERS of Alabama, 

Mr. RYUN of Kansas, Mr. SESSIONS, 


Mr. SHIMKUS, Mr. SHUSTER, Mr. 
SMITH of Texas, Mr. SOUDER, Mr. 
STEARNS, Mr. SULLIVAN, Mr. 


TANCREDO, Mr. TERRY, Mr. THORN- 
BERRY, Mr. TIAHRT, Mr. TURNER, Mr. 
WALDEN of Oregon, Mr. WESTMORE- 
LAND, Mr. WHITFIELD, Mr. WICKER, 
Mr. WILSON of South Carolina, and 
Mr. WOLF): 

H.R. 8. A bill to make the repeal of the es- 
tate tax permanent. 

By Mr. POMBO (for himself, Mr. 
RAHALL, Mr. FLAKE, Mr. ABER- 
CROMBIE, Mr. BURTON of Indiana, Ms. 
BORDALLO, Mr. FALEOMAVAEGA, Mrs. 
CHRISTENSEN, Mr. CASE, Mr. YOUNG of 
Alaska, Mr. BLUNT, Mr. DOOLITTLE, 
Mr. CARDOZA, Mr. WALDEN of Oregon, 
Mr. FortTuNO, Mr. REHBERG, Mr. 
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RADANOVICH, Mr. COLE of Oklahoma, 

Mr. GILCHREST, and Mr. CANTOR): 
H.R. 873. A bill to provide for a nonvoting 
delegate to the House of Representatives to 
represent the Commonwealth of the North- 
ern Mariana Islands, and for other purposes; 

to the Committee on Resources. 

By Mr. NORWOOD (for himself, Mr. 
BOEHNER, Mr. SAM JOHNSON of Texas, 
Mr. McKEON, Mr. SOUDER, Mrs. 
BIGGERT, Mr. KELLER, Mr. WILSON of 
South Carolina, Mr. KLINE, Mrs. 
MUSGRAVE, Mr. INGLIS of South Caro- 
lina, Mrs. DRAKE, Mr. KINGSTON, Mr. 


LINDER, Mr. DEAL of Georgia, Mr. 
KinG of Iowa, Mr. HAYWORTH, Mr. 
WICKER, Mr. BRADY of Texas, Mr. 


CULBERSON, Mr. GARRETT of New Jer- 
sey, Mr. BURTON of Indiana, Mr. SUL- 
LIVAN, Mr. OTTER, Mr. PENCE, Mrs. 
BLACKBURN, Mr. GALLEGLY, Mr. 
GILLMOR, Mr. BARTLETT of Maryland, 
Mr. AKIN, Mr. PITTS, Mr. HAYES, Mr. 
DOOLITTLE, Mr. SESSIONS, Mr. GARY 
G. MILLER of California, Mr. CHABOT, 
Mr. COBLE, Mr. BROWN of South Caro- 
lina, Mr. FLAKE, Mr. FRANKS of Ari- 
zona, Mr. JONES of North Carolina, 
and Mr. MANZULLO): 

H.R. 874. A bill to amend the National 
Labor Relations Act to ensure the right of 
employees to a secret-ballot election con- 
ducted by the National Labor Relations 
Board; to the Committee on Education and 
the Workforce. 

By Mr. WELLER: 

H.R. 875. A bill to amend the Internal Rev- 
enue Code of 1986 to allow businesses to ex- 
pense qualified security devices; to the Com- 
mittee on Ways and Means. 

By Mr. WELLER: 

H.R. 876. A bill to amend part E of title IV 
of the Social Security Act to increase pay- 
ments to States for expenditures for short 
term training of staff of certain child welfare 


agencies; to the Committee on Ways and 
Means. 
By Mr. WELLER (for himself, Mr. 


BECERRA, and Mrs. JOHNSON of Con- 
necticut): 

H.R. 877. A bill to amend the Internal Rev- 
enue Code of 1986 to expand the expensing of 
environmental remediation costs; to the 
Committee on Ways and Means. 

By Mr. DINGELL (for himself, Mr. 
MARKEY, Mr. PALLONE, Mr. RUSH, Mr. 
Towns, Mr. STRICKLAND, Mr. Bou- 
CHER, Ms. SCHAKOWSKY, Mrs. CAPPS, 
Mr. INSLEE, Mr. WAXMAN, Ms. BALD- 
WIN, Mr. ENGEL, Mr. WYNN, Mr. STU- 
PAK, Mr. ALLEN, Mr. GORDON, Mr. 
DOYLE, Mr. BROWN of Ohio, Ms. 
DEGETTE, and Ms. SOLIS): 

H.R. 878. A bill to improve the reliability 
of the Nation’s electric transmission system; 
to the Committee on Energy and Commerce. 


By Mr. DINGELL (for himself, Ms. 
SoLIS, Mrs. CAPPS, Mr. WYNN, Ms. 
SCHAKOWSKY, Mr. PALLONE, Ms. 
BALDWIN, Mr. MARKEY, and Mr. STU- 
PAK): 


H.R. 879. A bill to amend the Solid Waste 
Disposal Act to provide for secondary con- 
tainment to prevent MTBE and petroleum 
contamination; to the Committee on Energy 
and Commerce. 

By Mr. KIND (for himself, Mr. 
OSBORNE, Mr. TAYLOR of Mississippi, 
Mr. OBERSTAR, Mr. Ross, Mrs. 
CHRISTENSEN, Mr. PETERSON of Min- 
nesota, Mr. STUPAK, Mr. KILDEE, Mr. 
MCHUGH, and Mr. MARSHALL): 

H.R. 880. A bill to amend part C of title 
XVIII of the Social Security Act to require 
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Medicare Advantage (MA) organizations to 
pay for critical access hospital services and 
rural health clinic services at a rate that is 
at least 101 percent of the payment rate oth- 
erwise applicable under the Medicare Pro- 
gram; to the Committee on Ways and Means, 
and in addition to the Committee on Energy 
and Commerce, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. WELDON of Florida (for him- 

self and Mrs. MALONEY): 

H.R. 881. A bill to amend the Federal Food, 
Drug, and Cosmetic Act to reduce human ex- 
posure to mercury through vaccines; to the 
Committee on Energy and Commerce. 

By Mr. BOEHLERT: 

H.R. 882. A bill to require the National 
Oceanic and Atmospheric Administration, 
through the National Weather Service, to es- 
tablish a tsunami hazard mitigation program 
for all United States coastal States and insu- 
lar areas; to the Committee on Science. 

By Mr. DAVIS of Alabama (for himself, 
Mr. LEACH, Mr. ROGERS of Alabama, 


Mr. HinoJgosa, Mr. SANDERS, Mr. 
PAUL, Mr. McHuGH, and Mr. CoN- 
YERS): 


H.R. 883. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a first time home- 
buyer credit for the purchase of principal 
residences located in rural areas; to the 
Committee on Ways and Means. 

By Mr. CANNON (for himself, Mr. BER- 
MAN, Mr. RADANOVICH, Mr. PETERSON 
of Minnesota, Mr. PUTNAM, Mr. 
REYES, Mr. LINCOLN DIAZ-BALART of 
Florida, Ms. JACKSON-LEE of Texas, 
Mr. LAHoop, Mr. Costa, Mr. NUNES, 
Ms. HooLEy, Mr. MARIO DIAZ-BALART 
of Florida, Mr. MCGOVERN, Ms. SOLIS, 
and Mr. REYNOLDS): 

H.R. 884. A bill to provide for the adjust- 
ment of status of certain foreign agricultural 
workers, to amend the Immigration and Na- 
tionality Act to reform the H-2A worker pro- 
gram under that Act, to provide a stable, 
legal agricultural workforce, to extend basic 
legal protections and better working condi- 
tions to more workers, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. HYDE (for himself, Mr. LANTOS, 
Mr. SMITH of New Jersey, and Mr. 
BERMAN): 

H.R. 885. A bill to authorize the extension 
of nondiscriminatory treatment (normal 
trade relations treatment) to the products of 
Ukraine; to the Committee on Ways and 
Means. 

By Mr. KOLBE (for himself and Mr. 
CROWLEY): 

H.R. 886. A bill to extend certain trade 
preferences to certain least-developed coun- 
tries, and for other purposes; to the Com- 
mittee on Ways and Means. 

By Mr. FORD: 

H.R. 887. A bill to provide for a program 
under which postal benefits shall be made 
available for purposes of certain personal 
correspondence and other mail matter sent 
from within the United States to members of 
the Armed Forces serving on active duty 
abroad who are engaged in military oper- 
ations, and for other purposes; to the Com- 
mittee on Government Reform, and in addi- 
tion to the Committee on Armed Services, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. REGULA (for himself, Mr. NOR- 
woop, Mr. LATHAM, Mr. RYAN of Ohio, 
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Mr. BOSWELL, Mr. HINCHEY, Mr. 
RAHALL, Mr. MEEHAN, Mr. BROWN of 
Ohio, Mr. BARROW, Mr. DOYLE, Mr. 
WILSON of South Carolina, Mr. WAMP, 
Mr. MURTHA, Mr. MCNULTY, Mrs. 
KELLY, Mr. LEACH, Mr. TIERNEY, Mr. 
BROWN of South Carolina, Mr. CLy- 
BURN, Mr. NEY, and Mr. SWEENEY): 

H.R. 888. A bill to amend the Omnibus 
Parks and Public Lands Management Act of 
1996 to extend the authorization for certain 
national heritage areas, and for other pur- 
poses; to the Committee on Resources. 

By Mr. YOUNG of Alaska (for himself, 

Mr. OBERSTAR, Mr. LOBIONDO, and 
Mr. FILNER): 

H.R. 889. A bill to authorize appropriations 
for the Coast Guard for fiscal year 2006, to 
make technical corrections to various laws 
administered by the Coast Guard, and for 
other purposes; to the Committee on Trans- 
portation and Infrastructure. 

By Mr. PALLONE: 

H.R. 890. A bill to provide for the establish- 
ment of national and global tsunami warning 
systems and to provide assistance for the re- 
lief and rehabilitation of victims of the In- 
dian Ocean tsunami and for the reconstruc- 
tion of tsunami-affected countries; to the 
Committee on International Relations, and 
in addition to the Committees on Resources, 
and Science, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. BACA (for himself, Mr. 
BUTTERFIELD, Mr. BISHOP of Georgia, 
Mr. WYNN, Mr. Towns, Mr. McGov- 
ERN, Mr. FALEOMAVAEGA, Ms. CARSON, 
Mrs. CHRISTENSEN, Mr. CLAY, Ms. 
JACKSON-LEE of Texas, Mr. MEEKS of 
New York, Mr. PAYNE, and Mr. 
OWENS): 

H.R. 891. A bill to provide for the award of 
a gold medal on behalf of the Congress to 
Tiger Woods, in recognition of his service to 
the Nation in promoting excellence and good 
sportsmanship, and in breaking barriers with 
grace and dignity by showing that golf is a 
sport for all people; to the Committee on Fi- 
nancial Services. 

By Mr. BACA (for himself, Mr. BURTON 
of Indiana, Mr. PETERSON of Pennsyl- 
vania, Mr. MURTHA, Mr. MCCRERY, 
Mr. SHAW, Mr. GRIJALVA, Mr. McGov- 
ERN, Mr. FALEOMAVAEGA, Mr. WALSH, 
Ms. HART, and Mr. BLUNT): 

H.R. 892. A bill to provide for the award of 
a gold medal on behalf of Congress to Arnold 
Palmer in recognition of his service to the 
Nation in promoting excellence and good 
sportsmanship in golf; to the Committee on 
Financial Services. 

By Mr. BECERRA (for himself, Mr. 
CASE, Mr. MCDERMOTT, Mr. GUTIER- 
REZ, Mr. MORAN of Virginia, Ms. 
Souis, Mr. PAYNE, Mr. HASTINGS of 
Florida, Ms. SCHAKOWSKyY, Mr. KUCI- 
NICH, Mr. ABERCROMBIE, Mr. DAVIS of 
Tennessee, Ms. ROYBAL-ALLARD, Ms. 
LEE, Mr. BERMAN, Mr. HONDA, and 
Ms. BORDALLO): 

H.R. 893. A bill to allow certain individuals 
of Japanese ancestry who were brought forc- 
ibly to the United States from countries in 
Latin America during World War II and were 
interned in the United States to be provided 
restitution under the Civil Liberties Act of 
1988, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. BECERRA (for himself and Mr. 
BROWN of Ohio): 

H.R. 894. A bill to assist low income tax- 
payers in preparing and filing their tax re- 
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turns and to protect taxpayers from unscru- 
pulous refund anticipation loan providers, 
and for other purposes; to the Committee on 
Ways and Means, and in addition to the Com- 
mittee on Financial Services, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Ms. BERKLEY (for herself, Mr. 
MATHESON, Ms. CARSON, Mr. MARKEY, 
and Mr. RANGEL): 

H.R. 895. A bill to provide for interagency 
planning for preparing for, defending 
against, and responding to the consequences 
of terrorist attacks against the Yucca Moun- 
tain Project, and for other purposes; to the 
Committee on Energy and Commerce, and in 
addition to the Committee on Homeland Se- 
curity, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. BILIRAKIS (for himself, Ms. 
EsHoo, Mr. UPTON, Mr. SHAYS, Mr. 
MARKEY, Mr. INSLEE, Mr. ALLEN, Mr. 
RusH, Mr. Towns, Ms. SLAUGHTER, 
and Mr. WAXMAN): 

H.R. 896. A bill to facilitate nationwide 
availability of 2-1-1 telephone service for in- 
formation and referral on health and human 
services, including volunteer services, and 
for other purposes; to the Committee on En- 
ergy and Commerce. 

By Mr. CAMP (for himself, Mr. LEVIN, 
Mr. RANGEL, Mr. FOLEY, Mr. 
RAMSTAD, Mr. RYAN of Wisconsin, Mr. 
GORDON, Mr. ENGLISH of Pennsyl- 
vania, Mrs. JOHNSON of Connecticut, 
Mr. NEAL of Massachusetts, Mr. 
DELAHUNT, Mr. MANZULLO, Mrs. 
MCCARTHY, Mr. MCHUGH, Mr. STARK, 
Mr. LEWIS of Georgia, Mr. COLE of 
Oklahoma, and Mr. EHLERS): 

H.R. 897. A bill to restore and make perma- 
nent the exclusion from gross income for 
amounts received under qualified group legal 
services plans and to increase the maximum 
amount of the exclusion; to the Committee 
on Ways and Means. 

By Mrs. CAPPS (for herself, Mr. PICK- 
ERING, Mr. GORDON, Mr. FOLEY, Ms. 
EsHoo, Mr. McCoTTrer, Mr. GENE 
GREEN of Texas, Mr. WYNN, Ms. 
SOLIS, Mr. GEORGE MILLER of Cali- 
fornia, Mr. CUMMINGS, Mr. FARR, Mr. 
MOORE of Kansas, Mr. ABERCROMBIE, 
Mr. MATHESON, Mr. OWENS, Mr. LAN- 
Tos, Mr. UDALL of Colorado, Mr. 
UDALL of New Mexico, Mr. MCNULTY, 
Mr. LYNCH, Mrs. DAVIS of California, 
Mr. WEXLER, Mr. ORTIZ, and Mr. Doa- 
GETT): 

H.R. 898. A bill to amend the Public Health 
Service Act to strengthen education, preven- 
tion, and treatment programs relating to 
stroke, and for other purposes; to the Com- 
mittee on Energy and Commerce. 

By Mr. CARDIN (for himself, Mr. 
ENGLISH of Pennsylvania, Mr. LEVIN, 
Ms. ROS-LEHTINEN, Mr. MCDERMOTT, 
and Mr. BECERRA): 

H.R. 899. A bill to amend section 402 of the 
Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996 to provide 
a 2-year extension of supplemental security 
income in fiscal years 2006 through 2008 for 
refugees, asylees, and certain other humani- 
tarian immigrants; to the Committee on 
Ways and Means. 

By Mr. CASE (for himself, Mr. HONDA, 
Mr. SERRANO, Mr. TOWNS, Mr. CROW- 
LEY, Mr. MEEKS of New York, Ms. 
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BORDALLO, Mr. GRIJALVA, Mr. ABER- 
CROMBIE, Ms. JACKSON-LEE of Texas, 
and Mr. FALEOMAVAEGA): 

H.R. 900. A bill to amend the Immigration 
and Nationality Act to remove from an alien 
the initial burden of establishing that he or 
she is entitled to nonimmigrant status under 
section 101(a)(15)(B) of such Act, in the case 
of certain aliens seeking to enter the United 
States for a temporary stay occasioned by 
the serious illness or death of a United 
States citizen or an alien lawfully admitted 
for permanent residence, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. CASE (for himself, Mr. SCOTT of 
Virginia, Ms. BORDALLO, and Mr. FIL- 
NER): 

H.R. 901. A bill to amend the Immigration 
and Nationality Act to give priority in the 
issuance of immigrant visas to the sons and 
daughters of Filipino World War II veterans 
who are or were naturalized citizens of the 
United States, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. CASTLE (for himself and Mrs. 
MALONEY): 

H.R. 902. A bill to improve circulation of 
the $1 coin, create a new bullion coin, and for 
other purposes; to the Committee on Finan- 
cial Services. 

By Mr. COOPER (for himself, Mr. TAN- 
NER, Mr. CARDOZA, Mr. MATHESON, 
Mr. BoYD, Mr. Ross, Mr. BARROW, Mr. 
CASE, Mr. MICHAUD, Mr. DAVIS of 
Tennessee, Mr. SALAZAR, Ms. HAR- 
MAN, Mr. THOMPSON of California, Mr. 
COSTA, Mr. BOSWELL, Ms. HERSETH, 
Mr. MOORE of Kansas, Mr. SCOTT of 
Georgia, Mr. CHANDLER, Mr. FORD, 
Mr. BERRY, Mr. HOLDEN, Mr. McN- 


TYRE, Mr. BISHOP of Georgia, Mr. 
SCHIFF, and Mr. TAYLOR of Mis- 
sissippi): 


H.R. 903. A bill to amend the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 and the Congressional Budget Act of 
1974 to extend the discretionary spending 
caps and the pay-as-you-go requirement, and 
for other purposes; to the Committee on the 
Budget, and in addition to the Committee on 
Rules, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mrs. CUBIN: 

H.R. 904. A bill to provide for the disposi- 
tion of United States Government uranium 
inventories; to the Committee on Energy and 
Commerce. 

By Mrs. CUBIN: 

H.R. 905. A bill to amend the Mineral Leas- 
ing Act to provide for the development of 
Federal coal resources; to the Committee on 
Resources. 

By Mrs. CUBIN: 

H.R. 906. A bill to amend the Federal Land 
Policy and Management Act of 1976 and the 
Mineral Leasing Act to clarify the method 
by which the Secretary of the Interior and 
the Secretary of Agriculture determine the 
fair market value of certain rights-of-way 
granted, issued, or renewed under these Acts, 
and for other purposes; to the Committee on 
Resources. 

By Mrs. CUBIN: 

H.R. 907. A bill to amend the Outer Conti- 
nental Shelf Lands Act to authorize the Sec- 
retary of the Interior to grant easements and 
rights-of-way on the Outer Continental Shelf 
for activities otherwise authorized by that 
Act; to the Committee on Resources. 

By Mr. CUMMINGS: 

H.R. 908. A bill to establish within the 

United States Marshals Service a short term 
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State witness protection program to provide 
assistance to State and local district attor- 
neys to protect their witnesses in cases in- 
volving homicide, serious violent felonies, 
and serious drug offenses, and to provide 
Federal grants for such protection; to the 
Committee on the Judiciary. 

By Mr. CUMMINGS: 

H.R. 909. A bill to provide for the establish- 
ment of a hazardous materials cooperative 
research program; to the Committee on 
Science, and in addition to the Committee 
on Transportation and Infrastructure, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. DAVIS of Illinois (for himself 
and Mr. SHIMKUS): 

H.R. 910. A bill to amend title XIX of the 
Social Security Act to provide individuals 
with disabilities and older Americans with 
equal access to community-based attendant 
services and supports, and for other pur- 
poses; to the Committee on Energy and Com- 
merce. 

By Mr. TOM DAVIS of Virginia (for 
himself, Mr. MORAN of Virginia, Mr. 
GRAVES, Ms. NORTON, Mr. EHLERS, 
Mr. PEARCE, and Mr. HAYES): 

H.R. 911. A bill to require the Secretary of 
Homeland Security to develop and imple- 
ment standards for the operation of non- 
scheduled, commercial air carrier (air char- 
ter) and general aviation operations at Ron- 
ald Reagan Washington National Airport; to 
the Committee on Transportation and Infra- 
structure. 

By Mr. DELAHUNT (for himself, Mr. 


DELAY, Mr. LANTOS, Ms. PRYCE of 
Ohio, Mr. BLUNT, Mr. KOLBE, Mr. 
SHAYS, Mr. CRAMER, Mr. SMITH of 


New Jersey, Mr. PORTER, Mr. McGov- 
ERN, Mr. FOLEY, Mr. CARDOZA, and 
Mr. POMEROY): 
H.R. 912. A bill to ensure the protection of 
beneficiaries of United States humanitarian 


assistance; to the Committee on Inter- 
national Relations. 
By Mr. DREIER (for himself, Ms. 


EsHoo, Mr. BLUNT, Mr. CROWLEY, Mr. 
SHADEGG, Mr. Wu, Mr. CANTOR, Mr. 
INSLEE, Mr. ROYCE, Mr. MCINTYRE, 
Mr. GARY G. MILLER of California, 
Ms. ZOE LOFGREN of California, Mr. 
HEFLEY, Mr. LANTOS, Mrs. BLACK- 
BURN, Mr. MILLER of North Carolina, 
Mr. Cox, Mr. SMITH of Texas, Mr. 
SIMPSON, Mr. ROGERS of Michigan, 
Mr. HAYWORTH, Mr. SENSENBRENNER, 
and Mr. WILSON of South Carolina): 

H.R. 913. A bill to direct the Securities and 
Exchange Commission to require enhanced 
disclosures of employee stock options, and to 
require a study on the economic impact of 
broad-based employee stock option plans, 
and for other purposes; to the Committee on 
Financial Services. 

By Mr. ENGLISH of Pennsylvania (for 
himself and Mr. PUTNAM): 

H.R. 914. A bill to amend the Internal Rev- 
enue Code of 1986 to provide parity in report- 
ing requirements for national party commit- 
tees and unregulated political organizations, 
and for other purposes; to the Committee on 
Ways and Means. 

By Mr. ENGLISH of Pennsylvania (for 
himself, Ms. HART, Mr. MCGOVERN, 
Mr. MCDERMOTT, Mr. HOLDEN, and 
Mr. PAYNE): 

H.R. 915. A bill to authorize the President 
to take certain actions to protect archae- 
ological or ethnological materials of Afghan- 
istan; to the Committee on Ways and Means. 
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By Mr. ENGLISH of Pennsylvania (for 
himself, Mr. BLUNT, Mr. CARDIN, and 
Mr. PALLONE): 

H.R. 916. A bill to amend title XVIII of the 
Social Security Act to repeal the Medicare 
outpatient rehabilitation therapy caps; to 
the Committee on Energy and Commerce, 
and in addition to the Committee on Ways 
and Means, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. FILNER: 

H.R. 917. A bill to amend title 38, United 
States Code, to permit eligible veterans to 
receive direct access to chiropractic care; to 
the Committee on Veterans’ Affairs. 

By Mr. FLAKE (for himself, Mr. PAUL, 
Mr. BURTON of Indiana, Mr. WAMP, 
and Mr. MILLER of Florida): 

H.R. 918. A bill to contain the costs of the 
Medicare prescription drug program under 
part D of title XVIII of the Social Security 
Act, and for other purposes; to the Com- 
mittee on Energy and Commerce, and in ad- 
dition to the Committees on Ways and 
Means, and Rules, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. FOLEY: 

H.R. 919. A bill to amend the Internal Rev- 
enue Code of 1986 to treat certain publicly- 
traded debt issued or guaranteed by Federal, 
State, or local goverments as qualified non- 
recourse financing; to the Committee on 
Ways and Means. 

By Mr. FOLEY (for himself, Mr. MACK, 
Mr. BOYD, Mr. HAYWORTH, Mr. OTTER, 
Mr. LEWIS of Kentucky, Mr. COOPER, 
Ms. ROS-LEHTINEN, Mr. DOOLITTLE, 
Mr. CHABOT, Mr. SESSIONS, Mr. SHAW, 
Mr. RENZI, Mr. GARRETT of New Jer- 
sey, Mr. TIBERI, and Mr. SAM JOHN- 
SON of Texas): 

H.R. 920. A bill to amend the Internal Rev- 
enue Code of 1986 to modify the treatment of 
qualified restaurant property as 15-year 
property for purposes of the depreciation de- 
duction; to the Committee on Ways and 
Means. 

By Mr. FORBES (for himself, Mr. 
Towns, Mr. BAKER, Mr. Ross, Mr. 
MARSHALL, Ms. EDDIE BERNICE JOHN- 
SON of Texas, Mr. CROWLEY, and Mr. 
BISHOP of Georgia): 

H.R. 921. A bill to establish a digital and 
wireless network technology program, and 
for other purposes; to the Committee on 
Science, and in addition to the Committee 
on Education and the Workforce, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. FORD: 

H.R. 922. A bill to improve treatment of 
post-traumatic stress disorder for veterans 
of service in Afghanistan and Iraq and the 
war on terrorism; to the Committee on Vet- 
erans’ Affairs, and in addition to the Com- 
mittee on Armed Services, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. FOSSELLA (for himself, Mr. 
KING of New York, Mr. Towns, Mr. 
PETRI, and Mr. KIND): 

H.R. 923. A bill to amend title 39, United 
States Code, to provide for free mailing 
privileges for personal correspondence and 
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parcels sent by family members from within 
the United States to members of the Armed 
Forces serving on active duty in Iraq or Af- 
ghanistan; to the Committee on Government 
Reform. 

By Mr. FOSSELLA (for himself, Mr. 
RANGEL, and Mr. GREEN of Wis- 
consin): 

H.R. 924. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a deduction from 
gross income for uncompensated education 
costs incurred by veterans’ survivors and de- 
pendents who are in receipt of educational 
assistance under chapter 35 of title 38, 
United States Code; to the Committee on 
Ways and Means. 

By Mr. GALLEGLY (for himself, Mr. 
CHABOT, Mr. KING of Iowa, Mr. SMITH 
of Texas, Mr. ROHRABACHER, Mr. NOR- 
woop, Mr. SAM JOHNSON of Texas, Mr. 
HEFLEY, Mr. SIMPSON, Mr. GARRETT 
of New Jersey, Mr. WELDON of Flor- 
ida, Mrs. Jo ANN DAVIS of Virginia, 
Mr. GARY G. MILLER of California, 
Mr. SULLIVAN, Mr. FORBES, Mr. 
BAKER, Mr. GOODE, Mr. BARRETT of 
South Carolina, Mr. GOHMERT, and 
Mr. UPTON): 

H.R. 925. A bill to prohibit a Federal agen- 
cy from accepting a form of individual iden- 
tification issued by a foreign government, 
except a passport that is accepted on the 
date of enactment; to the Committee on 
Government Reform, and in addition to the 
Committees on the Judiciary, House Admin- 
istration, and Armed Services, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. GERLACH (for himself and Mr. 
SMITH of New Jersey): 

H.R. 926. A bill to amend title 38, United 
States Code, to authorize Department of 
Veterans Affairs police officers to execute on 
Department property arrest warrants of a 
State or local government within the juris- 
diction of which such Department property 
is located; to the Committee on Veterans’ 
Affairs, and in addition to the Committee on 
the Judiciary, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. GILLMOR (for himself, Mr. 
Ross, Mr. JENKINS, Mr. WOLF, Mr. 
GOODE, Mr. SOUDER, Mr. OXLEY, and 
Mr. LIPINSKI): 

H.R. 927. A bill to establish a program to 
award grants to improve and maintain sites 
honoring Presidents of the United States; to 
the Committee on Resources. 

By Mr. GUTIERREZ (for himself, Mr. 
FRANK of Massachusetts, Mrs. MALO- 
NEY, Mr. HINOJOSA, Mr. MEEKS of New 
York, Ms. SOLIS, Ms. WATERS, Mr. 
CROWLEY, Mr. AL GREEN of Texas, 
Ms. LEE, Mr. ACKERMAN, and Ms. 
WASSERMAN SCHULTZ): 

H.R. 928. A bill to amend the Electronic 
Fund Transfer Act to extend certain con- 
sumer protections to international remit- 
tance transfers of funds originating in the 
United States, and for other purposes; to the 
Committee on Financial Services, and in ad- 
dition to the Committee on International 
Relations, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Ms. HART (for herself, Mr. ENGLISH 
of Pennsylvania, Mr. DOYLE, and Mr. 
MURPHY): 
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H.R. 929. A bill to designate Pennsylvania 
State Route 60 and United States Routes 22 
and 30 as part of the Dwight D. Eisenhower 
National System of Interstate and Defense 
Highways, and for other purposes; to the 
Committee on Transportation and Infra- 
structure. 

By Mr. HAYWORTH (for himself, Mr. 
FOLEY, Mr. JEFFERSON, Mr. RAMSTAD, 
Mr. LEWIS of Kentucky, Mr. ENGLISH 
of Pennsylvania, Mr. WELLER, Mr. 
SHAW, and Mr. CANTOR): 

H.R. 930. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that seven year 
class life for motorsports entertainment 
complex property be made permanent; to the 
Committee on Ways and Means. 

By Mr. HAYWORTH (for himself, Mr. 


KInG of Iowa, Mr. OTTER, Mr. 
ENGLISH of Pennsylvania, and Mr. 
SIMPSON): 


H.R. 931. A bill to require Congress and the 
President to fulfill their constitutional duty 
to take personal responsibility for Federal 
laws; to the Committee on the Judiciary, 
and in addition to the Committee on Rules, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. HEFLEY (for himself, Mr. SES- 
SIONS, and Mr. GARY G. MILLER of 
California): 

H.R. 932. A bill to require the Secretary of 
the Treasury to mint coins in commemora- 
tion of Ronald Wilson Reagan, the 40th 
President of the United States; to the Com- 
mittee on Financial Services. 

By Ms. HERSETH (for herself and Mr. 
RENZI): 

H.R. 933. A bill to grant a Federal charter 
to the National American Indian Veterans, 
Incorporated; to the Committee on the Judi- 
ciary. 

By Mr. HINCHEY (for himself, Mr. KIL- 
DEE, Mr. GOODE, Mr. OWENS, Mr. 
McNULTY, Mr. EVANS, Ms. WOOLSEY, 
Mr. KENNEDY of Rhode Island, and 
Mr. BISHOP of New York): 

H.R. 934. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a $1,000 refundable 
credit for individuals who are bona fide vol- 
unteer members of volunteer firefighting and 
emergency medical service organizations; to 
the Committee on Ways and Means. 

By Mr. HONDA (for himself and Mr. 
ROYCE): 

H.R. 935. A bill to urge the Government of 
Ethiopia to hold orderly, peaceful, and free 
and fair national elections in May 2005 and 
to authorize United States assistance for 
elections-related activities to monitor the 
Ethiopian national elections; to the Com- 
mittee on International Relations. 

By Mr. HONDA (for himself, Mr. 
MORAN of Virginia, Ms. LEE, Mr. 
EVANS, Mr. MEEKS of New York, Mr. 
SCHIFF, Mr. GRIJALVA, Mr. ABER- 
CROMBIE, Ms. JACKSON-LEE of Texas, 
Mr. FARR, Ms. EDDIE BERNICE JOHN- 
son of Texas, Ms. LINDA T. SANCHEZ 
of California, Mr. CONYERS, Ms. 
SOLIS, Mr. GENE GREEN of Texas, and 
Ms. BORDALLO): 

H.R. 936. A bill to provide for immigration 
relief in the case of certain immigrants who 
are innocent victims of immigration fraud; 
to the Committee on the Judiciary. 

By Ms. JACKSON-LEE of Texas (for 
herself, Ms. WATSON, Mr. RUSH, Ms. 
LEE, Mr. BRADY of Pennsylvania, Mr. 
HASTINGS of Florida, Ms. KILPATRICK 
of Michigan, Mr. MCDERMOTT, Mr. 
CONYERS, Mr. SERRANO, Mrs. MALO- 
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NEY, Mr. BISHOP of Georgia, Mr. PAL- 
LONE, Mr. BROWN of Ohio, and Mr. 
MEEKS of New York): 

H.R. 987. A bill to direct the Architect of 
the Capitol to enter into a contract to revise 
the statue commemorating women’s suffrage 
located in the rotunda of the United States 
Capitol to include a likeness of Sojourner 
Truth; to the Committee on House Adminis- 
tration. 

By Mrs. JOHNSON of Connecticut (for 
herself and Mr. OLVER): 

H.R. 938. A bill to establish the Upper 
Housatonic Valley National Heritage Area in 
the State of Connecticut and the Common- 
wealth of Massachusetts, and for other pur- 
poses; to the Committee on Resources. 

By Mrs. JONES of Ohio: 

H.R. 939. A bill to amend the Help America 
Vote Act of 2002 to require a voter-verified 
paper record, to improve provisional bal- 
loting, to impose additional requirements 
under such Act, and for other purposes; to 
the Committee on House Administration, 
and in addition to the Committee on the Ju- 
diciary, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. KELLER (for himself, Mr. 
EHLERS, Mr. HOEKSTRA, Mr. WELDON 
of Florida, Mr. SHAw, Ms. Ros- 
LEHTINEN, Mr. FOLEY, Ms. HARRIS, 
Mr. Dicks, Mr. JONES of North Caro- 
lina, Mr. DUNCAN, Mr. RENZI, Mr. 
BROWN of South Carolina, Mrs. MIL- 
LER of Michigan, Mr. TAYLOR of Mis- 
sissippi, and Mr. UPTON): 

H.R. 940. A bill to amend the Longshore 
and Harbor Workers’ Compensation Act to 
clarify the exemption for recreational vessel 
support employees, and for other purposes; 
to the Committee on Education and the 
Workforce. 

By Mrs. KELLY: 

H.R. 941. A bill to amend the Internal Rev- 
enue Code of 1986 to modify the limitation on 
the deduction for college tuition and related 
expenses and to make the deduction perma- 
nent; to the Committee on Ways and Means. 

By Ms. KILPATRICK of Michigan (for 
herself, Mr. MCDERMOTT, and Ms. 
NORTON): 

H.R. 942. A bill to require government 
agencies carrying out surface transportation 
projects to conduct a cost-benefit analysis 
before procuring architectural, engineering, 
and related services from a private con- 
tractor, and for other purposes; to the Com- 
mittee on Transportation and Infrastruc- 
ture, and in addition to the Committee on 
Government Reform, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. LANGEVIN (for himself, Mr. 
KENNEDY of Rhode Island, and Mr. 
CONYERS): 

H.R. 948. A bill to direct the Consumer 
Product Safety Commission to issue stand- 
ards addressing open flame ignition of con- 
sumer products containing polyurethane 
foam; to the Committee on Energy and Com- 
merce. 

By Mr. LEACH (for himself and Mr. 
GORDON): 

H.R. 944. A bill to amend the Public Health 
Service Act to enhance research, training, 
and health information dissemination with 
respect to urologic diseases, and for other 
purposes; to the Committee on Energy and 
Commerce. 
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By Ms. LEE (for herself, Mr. BROWN of 
Ohio, Mrs. CHRISTENSEN, Mrs. MCCAR- 
THY, Mr. HASTINGS of Florida, Mr. 
RusH, Mr. WYNN, Mr. OWENS, Mr. 
PAYNE, Mr. SANDERS, Mr. GRIJALVA, 
Ms. NORTON, Mr. RANGEL, Mr. TOWNS, 
Mr. WEXLER, Ms. WOOLSEY, Mr. CUM- 
MINGS, Ms. CARSON, Ms. MOORE of 
Wisconsin, Ms. EDDIE BERNICE JOHN- 
SON of Texas, Mr. JACKSON of Illinois, 
Mr. CONYERS, Ms. KILPATRICK of 
Michigan, Mr. MEEKS of New York, 
and Ms. WATERS): 

H.R. 945. A bill to provide assistance to 
combat infectious diseases in Haiti and to es- 
tablish a comprehensive health infrastruc- 
ture in Haiti, and for other purposes; to the 
Committee on International Relations. 

By Ms. LEE (for herself, Mr. CONYERS, 
Ms. KILPATRICK of Michigan, Mrs. 
JONES of Ohio, Mr. OWENS, Mr. GRI- 
JALVA, Ms. NORTON, Mr. RANGEL, Mr. 
Towns, Mr. BROWN of Ohio, and Ms. 
WATERS): 

H.R. 946. A bill to establish the Inde- 
pendent Commission on the 2004 Coup d’Etat 
in the Republic of Haiti; to the Committee 
on International Relations. 

By Mr. LEWIS of Kentucky (for him- 
self, Mr. CARDOZA, Mr. BISHOP of 
Utah, Mr. ETHERIDGE, Mr. LAHOoD, 
Mr. BUTTERFIELD, and Mr. BARTLETT 
of Maryland): 

H.R. 947. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for a nonrefund- 
able tax credit against income tax for indi- 
viduals who purchase a residential safe stor- 
age device for the safe storage of firearms; to 
the Committee on Ways and Means. 

By Mrs. MALONEY (for herself, Mr. 
KING of New York, Mr. ACKERMAN, 
Mr. HINCHEY, Mr. RANGEL, Mr. NAD- 
LER, Mr. BISHOP of New York, Mr. 
SERRANO, Mrs. LOWEY, Mrs. McCAR- 
THY, Mr. TOWNS, and Mr. MCNULTY): 

H.R. 948. A bill to amend title 10, United 
States Code, to provide that members of the 
National Guard who served in the counties 
declared Federal disasters areas in response 
to the September 11, 2001, terrorist attacks 
on the United States, and who served under 
State duty so that they could immediately 
assist in the response to the terrorist at- 
tacks should have that service counted as 
Federal active duty for purposes of military 
retirement credit; to the Committee on 
Armed Services. 

By Mrs. MALONEY (for herself and Ms. 
PRYCE of Ohio): 

H.R. 949. A bill to improve the health of 
women through the establishment of Offices 
of Women’s Health within the Department of 
Health and Human Services; to the Com- 
mittee on Energy and Commerce. 

By Mrs. MALONEY (for herself, Mr. 
RANGEL, Ms. MILLENDER-MCDONALD, 
Mr. WEXLER, and Mr. GONZALEZ): 

H.R. 950. A bill to authorize assistance to 
support programs to protect children who 
are homeless or orphaned as a result of the 
tsunamis that occurred on December 26, 2004, 
in the Indian Ocean from becoming victims 
of trafficking; to the Committee on Inter- 
national Relations. 

By Mr. MARKEY: 

H.R. 951. A bill to reinstate the Federal 
Communications Commission’s rules for the 
description of video programming; to the 
Committee on Energy and Commerce. 

By Mr. MARKEY (for himself, Mr. FIL- 
NER, Mr. OWENS, Mr. FRANK of Massa- 
chusetts, Mr. LEWIS of Georgia, Ms. 
SCHAKOWSKY, Mr. GRIJALVA, Mr. 
HONDA, Ms. MCCOLLUM of Minnesota, 
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Mr. KUCINICH, Mr. HINCHEY, Mr. LAN- 
Tos, Mr. PASTOR, Mr. SERRANO, Mr. 
MCDERMOTT, Mr. BLUMENAUER, Mr. 
MCGOVERN, Mr. SANDERS, Mr. GEORGE 
MILLER of California, Mr. HOLT, Mr. 
OLVER, Mr. STARK, Mrs. DAVIS of 
California, Ms. LEE, Ms. WOOLSEY, 
Mr. WAXMAN, Mr. SABO, Mr. DOGGETT, 
Mr. CONYERS, Mr. TIERNEY, Mr. 
ALLEN, Mr. DAVIS of Illinois, Mrs. 
MALONEY, and Ms. MILLENDER- 
MCDONALD): 

H.R. 952. A bill to prohibit the transfer or 
return of persons by the United States, for 
the purpose of detention, interrogation, 
trial, or otherwise, to countries where tor- 
ture or other inhuman treatment of persons 
occurs; to the Committee on International 
Relations. 

By Mr. MENENDEZ (for himself, Mr. 
BURTON of Indiana, Mr. LANTOS, Ms. 
ROS-LEHTINEN, Mr. DELAHUNT, Mrs. 
NAPOLITANO, Ms. HARRIS, Mr. MEEKS 
of New York, Mr. PAYNE, Ms. LEE, 

Mr. BERMAN, Mr. ACKERMAN, Mr. 
SHERMAN, Mr. WEXLER, Mr. ENGEL, 
Mr. CROWLEY, Ms. CORRINE BROWN of 
Florida, Mr. GONZALEZ, Mr. RUSH, 
Mr. MCGOVERN, Mr. GUTIERREZ, Mr. 
RANGEL, Mr. OWENS, Mr. SERRANO, 
Mr. REYES, Mr. HASTINGS of Florida, 
Mrs. CHRISTENSEN, Ms. VELAZQUEZ, 
Ms. LINDA T. SANCHEZ of California, 
and Mr. BACA): 

H.R. 953. A bill to authorize the establish- 
ment of a Social Investment and Economic 
Development Fund for the Americas to pro- 
vide assistance to reduce poverty and foster 
increased economic opportunity in the coun- 
tries of the Western Hemisphere, and for 
other purposes; to the Committee on Inter- 
national Relations, and in addition to the 
Committee on Financial Services, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. NEY (for himself and Mr. HOL- 
DEN): 

H.R. 954. A bill to improve the safety of 
rural roads; to the Committee on Transpor- 
tation and Infrastructure. 

By Mr. OLVER (for himself and Mr. 
GILCHREST): 

H.R. 955. A bill to amend the Clean Air Act 
to establish an inventory, registry, and in- 
formation system of United States green- 
house gas emissions to inform the public and 
private sectors concerning, and encourage 
voluntary reductions in, greenhouse gas 
emissions, and for other purposes; to the 
Committee on Energy and Commerce. 

By Mr. OLVER (for himself, Mr. BASS, 
Mr. BRADLEY of New Hampshire, Mr. 
MCGOVERN, Mr. MARKEY, Mr. MEE- 
HAN, and Mr. TIERNEY): 

H.R. 956. A bill to establish the Freedom’s 
Way National Heritage Area in the States of 
Massachusetts and New Hampshire, and for 
other purposes; to the Committee on Re- 
sources. 

By Ms. PELOSI (for herself and Mr. 
LANTOS): 

H.R. 957. A bill to clarify the authorities 
for the use of certain National Park Service 
properties within Golden Gate National 
Recreation Area and San Francisco Mari- 
time National Historical Park, and for other 
purposes; to the Committee on Resources. 

By Mr. PETRI (for himself, Mr. KAN- 
JORSKI, and Mr. RAHALL): 

H.R. 958. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a credit and a 
deduction for small political contributions; 
to the Committee on Ways and Means. 


2707 


By Mr. PITTS (for himself, Mr. 
ENGLISH of Pennsylvania, Mr. NEUGE- 
BAUER, Mr. OTTER, Mr. HASTINGS of 
Florida, Mr. TAYLOR of Mississippi, 
and Ms. HOOLEY): 

H.R. 959. A bill to amend title 49, United 
States Code, to allow additional transit sys- 
tems greater flexibility with certain mass 
transportation projects; to the Committee 
on Transportation and Infrastructure. 

By Mr. PLATTS: 

H.R. 960. A bill to amend the Law Enforce- 
ment Pay Equity Act of 2000 to permit cer- 
tain annuitants of the retirement programs 
of the United States Park Police and United 
States Secret Service Uniformed Division to 
receive the adjustments in pension benefits 
to which such annuitants would otherwise be 
entitled as a result of the conversion of 
members of the United States Park Police 
and United States Secret Service Uniformed 
Division to a new salary schedule under the 
amendments made by such Act; to the Com- 
mittee on Government Reform. 

By Mr. PLATTS: 

H.R. 961. A bill to amend title II of the So- 
cial Security Act to provide that a monthly 
insurance benefit thereunder shall be paid 
for the month in which the recipient dies, 
subject to a reduction of 50 percent if the re- 
cipient dies during the first 15 days of such 
month, and to increase the lump sum death 
payment to reflect changes in the cost of liv- 
ing; to the Committee on Ways and Means. 

By Mr. PLATTS (for himself and Mr. 
SKELTON): 

H.R. 962. A bill to amend title 10, United 
States Code, to allow faculty members at De- 
partment of Defense service academies and 
schools of professional military education to 
secure copyrights for certain scholarly 
works that they produce as part of their offi- 
cial duties in order to submit such works for 
publication, and for other purposes; to the 
Committee on the Judiciary, and in addition 
to the Committees on Transportation and In- 
frastructure, and Armed Services, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Ms. PRYCE of Ohio (for herself and 
Mr. MURTHA): 

H.R. 963. A bill to improve the palliative 
and end-of-life care provided to children with 
life-threatening conditions, and for other 
purposes; to the Committee on Energy and 
Commerce, and in addition to the Committee 
on Ways and Means, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. RENZI (for himself, Mr. ABER- 
CROMBIE, Mr. LYNCH, Mr. TERRY, Mr. 
Ross, and Mrs. Jo ANN DAVIS of Vir- 
ginia): 

H.R. 964. A bill to amend title XVIII of the 
Social Security Act to recognize the services 
of respiratory therapists under the plan of 
care for home health services; to the Com- 
mittee on Ways and Means, and in addition 
to the Committee on Energy and Commerce, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Ms. ROS-LEHTINEN (for herself, 
Mr. LINCOLN DIAZ-BALART of Florida, 
and Mr. MARIO DIAZ-BALART of Flor- 
ida): 

H.R. 965. A bill to hold accountable Mem- 
bers of Congress who advocate on behalf of a 
foreign person or commercial entity for the 
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purpose of influencing or seeking a change in 
a law or regulation of the United States that 
would ease any restriction on a state sponsor 
of terrorism, and for other purposes; to the 
Committee on the Judiciary, and in addition 
to the Committee on International Rela- 
tions, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. SAXTON: 

H.R. 966. A bill to require the Nuclear Reg- 
ulatory Commission to consider certain cri- 
teria in relicensing nuclear facilities, and to 
provide for an independent assessment of the 
Oyster Creek Nuclear Generating Station by 
the National Academy of Sciences prior to 
any relicensing of that facility; to the Com- 
mittee on Energy and Commerce. 

By Mr. SAXTON: 

H.R. 967. A bill to provide that normal 
trade relations treatment may not be ex- 
tended to the products of any country the 
government of which engages in certain vio- 
lations of human rights; to the Committee 
on Ways and Means. 

By Mr. SAXTON (for himself, Ms. 
GINNY BROWN-WAITE of Florida, Mr. 
FOLEY, Mr. BILIRAKIS, Mr. WILSON of 
South Carolina, Mr. SMITH of New 
Jersey, Mr. LYNCH, Mr. PAUL, Mr. 
WHITFIELD, Mr. EDWARDS, Mr. MILLER 
of Florida, Mr. BROWN of South Caro- 
lina, Mr. MCGOVERN, Mr. ANDREWS, 
Mr. CALVERT, Mr. ToM DAVIS of Vir- 
ginia, Mr. PICKERING, and Mr. LOBI- 
ONDO): 

H.R. 968. A bill to amend title 10, United 
States Code, to change the effective date for 
paid-up coverage under the military Sur- 
vivor Benefit Plan from October 1, 2008, to 
October 1, 2005; to the Committee on Armed 
Services. 

By Ms. SCHAKOWSKY (for herself, Ms. 
SOLIS, Ms. NORTON, Mr. EVANS, Mr. 
MCGOVERN, Mr. DOGGETT, Mr. 
SERRANO, Mr. WEXLER, Mr. BRADY of 
Pennsylvania, Mr. SANDERS, Ms. KIL- 
PATRICK of Michigan, Mr. 
BUTTERFIELD, Mr. MCDERMOTT, Mr. 
STARK, Mr. NADLER, Ms. WASSERMAN 
SCHULTZ, Ms. WATSON, Ms. CARSON, 
and Ms. WOOLSEY): 

H.R. 969. A bill to provide additional pro- 
tections for recipients of the earned income 
tax credit, and for other purposes; to the 
Committee on Ways and Means, and in addi- 
tion to the Committee on Financial Serv- 
ices, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. SCHIFF (for himself and Mrs. 
BONO): 

H.R. 970. A bill to increase and enhance law 
enforcement resources committed to inves- 
tigation and prosecution of violent gangs, to 
deter and punish violent gang crime, to pro- 
tect law-abiding citizens and communities 
from violent criminals, to revise and en- 
hance criminal penalties for violent crimes, 
to reform and facilitate prosecution of juve- 
nile gang members who commit violent 
crimes, to expand and improve gang preven- 
tion programs, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. SIMMONS: 

H.R. 971. A bill to extend the deadline for 
commencement of construction of certain 
hydroelectric projects in Connecticut, and 
for other purposes; to the Committee on En- 
ergy and Commerce. 

By Mr. SMITH of New Jersey (for him- 
self, Mr. LANTOS, Mr. PAYNE, Mr. 
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BLUNT, Mr. WOLF, Mr. CARDIN, Ms. 
ROS-LEHTINEN, Mr. PITTS, Mr. PENCE, 
and Mr. FALEOMAVAEGA): 

H.R. 972. A bill to authorize appropriations 
for fiscal years 2006 and 2007 for the Traf- 
ficking Victims Protection Act of 2000, and 
for other purposes; to the Committee on 
International Relations, and in addition to 
the Committees on Armed Services, the Ju- 
diciary, and Energy and Commerce, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. SMITH of Washington (for him- 
self, Mr. SHAYS, Mr. SHERMAN, Mr. 
ENGLISH of Pennsylvania, Mr. KIND, 
Mr. WOLF, Mr. EMANUEL, Mr. HEFLEY, 
and Mr. DAVIS of Florida): 

H.R. 973. A bill to establish the Program 
Reform Commission to review unnecessary 
Federal programs and make recommenda- 
tions for termination, modification, or re- 
tention of such programs, and to express the 
sense of the Congress that the Congress 
should promptly consider legislation that 
would make the changes in law necessary to 
implement the recommendations; to the 
Committee on Government Reform. 

By Mr. SMITH of Washington (for him- 
self, Mr. SHAYS, Mr. SHERMAN, Mr. 
ENGLISH of Pennsylvania, Mr. KIND, 
Mr. WOLF, Mr. EMANUEL, Mr. HEFLEY, 
and Mr. DAVIS of Florida): 

H.R. 974. A bill to establish the Corporate 
Subsidy Reform Commission to review in- 
equitable Federal subsidies and make rec- 
ommendations for termination, modifica- 
tion, or retention of such subsidies, and to 
state the sense of the Congress that the Con- 
gress should promptly consider legislation 
that would make the changes in law nec- 
essary to implement the recommendations; 
to the Committee on Government Reform, 
and in addition to the Committee on Ways 
and Means, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. TANCREDO (for himself, Mr. 
UDALL of Colorado, Mr. BEAUPREZ, 
Mr. OTTER, Mr. HEFLEY, and Mrs. 
MUSGRAVE): 

H.R. 975. A bill to provide consistent en- 
forcement authority to the Bureau of Land 
Management, the National Park Service, the 
United States Fish and Wildlife Service, and 
the Forest Service to respond to violations 
of regulations regarding the management, 
use, and protection of public lands under the 
jurisdiction of these agencies, and for other 
purposes; to the Committee on Resources, 
and in addition to the Committee on Agri- 
culture, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. TERRY (for himself, Mr. JONES 
of North Carolina, Mr. SESSIONS, Mr. 
BOUCHER, Mr. SAXTON, Mr. KENNEDY 
of Minnesota, Mr. PAUL, Ms. GINNY 
BROWN-WAITE of Florida, Mr. SIMP- 
SON, Mr. McCoTTER, Mrs. MUSGRAVE, 
Mr. SOUDER, Mr. GORDON, Mr. HYDE, 
and Mr. PETERSON of Minnesota): 

H.R. 976. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that distribu- 
tions from an individual retirement plan, a 
section 401(k) plan, or a section 403(b) con- 
tract shall not be includible in gross income 
to the extent used to pay long-term care in- 
surance premiums; to the Committee on 
Ways and Means. 
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By Mr. TIAHRT: 

H.R. 977. A bill to amend the Occupational 
Safety and Health Act of 1970 with respect to 
enforcement provisions; to the Committee 
on Education and the Workforce. 

By Mr. TIAHRT: 

H.R. 978. A bill to amend the Occupational 
Safety and Health Act of 1970 with respect to 
enforcement provisions; to the Committee 
on Education and the Workforce. 

By Mr. TIAHRT: 

H.R. 979. A bill to amend the Occupational 
Safety and Health Act of 1970 with respect to 
enforcement provisions; to the Committee 
on Education and the Workforce. 

By Mr. TIAHRT: 

H.R. 980. A bill to amend the Occupational 
Safety and Health Act of 1970 with respect to 
enforcement provisions; to the Committee 
on Education and the Workforce. 

By Mr. TIAHRT: 

H.R. 981. A bill to amend the Occupational 
Safety and Health Act of 1970 with respect to 
enforcement provisions; to the Committee 
on Education and the Workforce. 

By Mr. UDALL of Colorado: 

H.R. 982. A bill to amend the Congressional 
Budget and Impoundment Control Act of 1974 
to provide for the expedited consideration of 
certain proposed rescissions of budget au- 
thority; to the Committee on the Budget, 
and in addition to the Committee on Rules, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. UDALL of New Mexico (for 
himself, Mr. UDALL of Colorado, Mr. 
LEACH, Mr. PALLONE, Mr. WAXMAN, 
Mr. SHAYS, and Mr. PLATTS): 

H.R. 983. A bill to amend title VI of the 
Public Utility Regulatory Policies Act of 
1978 to establish a Federal renewable energy 
portfolio standard for certain retail electric 
utilities, and for other purposes; to the Com- 
mittee on Energy and Commerce. 

By Mr. UDALL of New Mexico (for 
himself, Mr. SERRANO, Mr. GRIJALVA, 
Mr. MENENDEZ, Mr. MCDERMOTT, Ms. 
LINDA T. SANCHEZ of California, Mr. 
GONZALEZ, and Mr. HINOJOSA): 

H.R. 984. A bill to designate the United 
States courthouse at South Federal Place in 
Santa Fe, New Mexico, as the “Santiago E. 
Campos United States Courthouse‘‘; to the 
Committee on Transportation and Infra- 
structure. 

By Mrs. WILSON of New Mexico (for 
herself, Mrs. CHRISTENSEN, Mr. 
OTTER, Mr. GORDON, Mrs. JOHNSON of 
Connecticut, Mr. WYNN, Mr. MCHUGH, 
Mr. RUSH, Mr. KING of New York, Mr. 
ENGEL, Mr. PLATTS, Mr. UDALL of 
New Mexico, Mr. LOBIONDO, Mr. RAN- 
GEL, Mr. SAXTON, Mr. NEAL of Massa- 
chusetts, Mr. ENGLISH of Pennsyl- 
vania, Ms. CORRINE BROWN of Florida, 
Ms. CARSON, Mr. CLAY, Mr. CLYBURN, 
Mr. CONYERS, Mr. CUMMINGS, Mr. 
DAVIS of Alabama, Mr. DAVIS of Illi- 
nois, Mr. HASTINGS of Florida, Ms. 
JACKSON-LEE of Texas, Ms. EDDIE 
BERNICE JOHNSON of Texas, Mrs. 
JONES of Ohio, Ms. LEE, Mr. MEEK of 
Florida, Mr. MEEKS of New York, Ms. 
MOORE of Wisconsin, Ms. NORTON, Mr. 
PAYNE, Mr. ScoTT of Virginia, Ms. 
WATSON, Mr. OLVER, Mr. SCOTT of 
Georgia, Mr. THOMPSON of Mis- 
sissippi, Ms. WATERS, Mr. JACKSON of 
Illinois, Mr. BISHOP of Georgia, Mr. 


BUTTERFIELD, Mr. CLEAVER, Mr. 
FATTAH, Mr. FORD, Mr. AL GREEN of 
Texas, Mr. JEFFERSON, Ms. KIL- 


PATRICK of Michigan, Mr. LEWIS of 
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Georgia, Ms. MCKINNEY, Ms. 
MILLENDER-MCDONALD, Mr. OWENS, 
Mr. WATT, Mr. CROWLEY, Mr. GER- 
LACH, and Mr. WALSH): 

H.R. 985. A bill to provide for the establish- 
ment of a Bipartisan Commission on Med- 
icaid; to the Committee on Energy and Com- 
merce. 

By Mrs. WILSON of New Mexico (for 
herself, Mr. BOSWELL, Mr. BERRY, Mr. 
BOEHNER, Mr. CARDOZA, Mr. DAVIS of 
Alabama, Mr. ENGLISH of Pennsyl- 
vania, Mr. ETHERIDGE, Mr. HOLT, Mr. 
HOLDEN, Ms. MILLENDER-MCDONALD, 
Mr. KENNEDY of Rhode Island, Mr. 
PEARCE, Mr. MOORE of Kansas, Mr. 
PAUL, Mr. SHIMKUS, Mr. SIMPSON, Mr. 
TIBERI, Mr. SHERMAN, Mr. WILSON of 
South Carolina, Mr. SIMMONS, Mr. 
UDALL of New Mexico, Mr. SOUDER, 
Mr. MILLER of Florida, Ms. CARSON, 
Mr. ALLEN, Mr. BEAUPREZ, and Mr. 
DAVIS of Kentucky): 

H.R. 986. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a tax credit for 
teachers and principals who work in certain 
low income schools; to the Committee on 
Ways and Means. 

By Ms. WOOLSEY (for herself, Ms. LEE, 
Mr. BOSWELL, Mr. COOPER, Mr. GRI- 
JALVA, Mr. KILDEE, Mr. WAXMAN, Mr. 
CUMMINGS, Ms. KAPTUR, Mr. MEEKS of 
New York, Mr. VAN HOLLEN, Mr. 
MCDERMOTT, Ms. MILLENDER-MCDON- 
ALD, Mr. GUTIERREZ, Mrs. MCCARTHY, 
Mr. NADLER, Mrs. CHRISTENSEN, Mr. 
OWENS, Mr. LANTOS, Mr. TIERNEY, Mr. 
BUTTERFIELD, Mr. WEINER, Ms. HAR- 
MAN, Mr. MCINTYRE, and Ms. EDDIE 
BERNICE JOHNSON of Texas): 

H.R. 987. A bill to provide funding for pro- 
grams at the National Institute of Environ- 
mental Health Sciences regarding breast 
cancer in younger women, and for other pur- 
poses; to the Committee on Energy and Com- 
merce. 

By Mr. YOUNG of Alaska (for himself, 
Mr. KING of New York, Mrs. MALO- 
NEY, and Mr. CANNON): 

H.R. 988. A bill to require the Secretary of 
the Treasury to mint coins in commemora- 
tion of the founding of America’s National 
Parks, and for other purposes; to the Com- 
mittee on Financial Services. 

By Mr. COOPER (for himself, Mr. CAR- 
DOZA, Mr. MATHESON, Mr. BOYD, Mr. 


Ross, Mr. BARROW, Mr. CASE, Mr. 
MICHAUD, Mr. DAVIS of Tennessee, 
Mr. SALAZAR, Ms. HARMAN, Mr. 


THOMPSON of California, Mr. COSTA, 
Mr. BOSWELL, Ms. HERSETH, Mr. 
MOORE of Kansas, Mr. SCOTT of Geor- 
gia, Mr. CHANDLER, Mr. TANNER, Mr. 
FORD, Mr. BERRY, Mr. MCINTYRE, Mr. 
BISHOP of Georgia, and Mr. TAYLOR of 
Mississippi): 

H.J. Res. 22. A joint resolution proposing a 
balanced budget amendment to the Constitu- 
tion of the United States; to the Committee 
on the Judiciary. 

By Ms. HERSETH (for herself and Mrs. 
CUBIN): 

H.J. Res. 23. A joint resolution dis- 
approving the rule submitted by the Depart- 
ment of Agriculture relating to the estab- 
lishment of minimal-risk regions for the in- 
troduction of bovine spongiform 
encephalopathy into the United States; to 
the Committee on Agriculture. 

By Mr. HOYER (for himself, Mr. BER- 
MAN, Mr. SENSENBRENNER, Mr. SABO, 
and Mr. PALLONE): 

H.J. Res. 24. A joint resolution proposing 
an amendment to the Constitution of the 
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United States to repeal the 22nd amendment 
to the Constitution; to the Committee on the 
Judiciary. 

By Mr. MICHAUD: 

H.J. Res. 25. A joint resolution proposing 
an amendment to the Constitution of the 
United States relating to the maintenance of 
a system of social insurance that provides 
social security for its citizens; to the Com- 
mittee on the Judiciary. 

By Mr. ROHRABACHER (for himself 
and Mr. BAIRD): 

H.J. Res. 26. A joint resolution proposing 
an amendment to the Constitution of the 
United States relating to Congressional suc- 
cession; to the Committee on the Judiciary. 

By Mr. CHABOT: 

H. Con. Res. 70. Concurrent resolution ex- 
pressing the sense of Congress that the 
United States should strongly oppose China’s 
anti-secession legislation with respect to 
Taiwan; to the Committee on International 
Relations. 

By Ms. LEE (for herself, Ms. CORRINE 
BROWN of Florida, Mrs. JONES of 
Ohio, Ms. EDDIE BERNICE JOHNSON of 
Texas, Mrs. CHRISTENSEN, Mr. MEEKS 
of New York, Ms. KILPATRICK of 
Michigan, Mr. SERRANO, Mr. PAYNE, 
Mr. RANGEL, Mr. Towns, Mr. WATT, 
Mr. VAN HOLLEN, Mr. LEWIS of Geor- 
gia, Mr. RUSH, Mr. OWENS, Mr. KUCI- 
NICH, Mr. WEINER, Mr. CUMMINGS, Ms. 
NORTON, Mr. LANTOS, Mr. HASTINGS of 
Florida, Mr. FORD, Mr. ENGEL, Mr. 
MEEK of Florida, Mr. CLAY, Mr. JEF- 
FERSON, Mr. GRIJALVA, Ms. WATERS, 
and Ms. JACKSON-LEE of Texas): 

H. Con. Res. 71. Concurrent resolution ex- 
pressing the sense of Congress that there 
should be established a Caribbean-American 
Heritage Month; to the Committee on Gov- 
ernment Reform. 

By Mr. MARKEY (for himself, Mr. HOB- 
son, Mr. CAPUANO, Mr. OLVER, Mr. 
MEEHAN, Mr. MCGOVERN, Mr. TIER- 
NEY, Mr. LYNCH, Mr. LEWIS of Geor- 
gia, Mr. MEEKS of New York, Mr. 
PAYNE, Mr. ScoTr of Georgia, Mr. 
JACKSON of Illinois, Mr. THOMPSON of 
Mississippi, Ms. KILPATRICK of Michi- 
gan, Mr. CLEAVER, Mr. RUSH, Mr. 
HASTINGS of Florida, Mr. CUMMINGS, 
Mr. JEFFERSON, Mrs. CHRISTENSEN, 
Ms. NORTON, Ms. MOORE of Wisconsin, 
Mr. Scott of Virginia, Mr. DELAHUNT, 
Mr. NEAL of Massachusetts, Mr. RAN- 
GEL, Mr. BISHOP of Georgia, Mr. 
BUTTERFIELD, Ms. CORRINE BROWN of 
Florida, Mr. DAVIS of Illinois, Ms. 
LEE, Ms. WATSON, Mr. MEEK of Flor- 
ida, Mrs. JONES of Ohio, Ms. JACKSON- 
LEE of Texas, and Mr. TOWNS): 

H. Con. Res. 72. Concurrent resolution ex- 
pressing the sense of Congress that W.E.B. 
DuBois should be recognized for his legacy of 
devotion civil rights and scholarly advance- 
ment, and as a defender of freedom; to the 
Committee on Education and the Workforce. 

By Mr. McCRERY: 

H. Con. Res. 73. Concurrent resolution sup- 
porting the goals and ideals of National High 
School Seniors Voter Registration Day; to 
the Committee on House Administration. 

By Mr. MEEKS of New York (for him- 
self, Ms. LEE, Mr. PAYNE, Mr. CRow- 
LEY, Mrs. CHRISTENSEN, Mr. RANGEL, 
Ms. CARSON, and Mr. CONYERS): 

H. Con. Res. 74. Concurrent resolution ex- 
pressing the sense of Congress with respect 
to the urgency of providing adequate assist- 
ance to the Co-operative Republic of Guyana 
devastated by severe flooding as a result of 
torrential rains from late December 2004 to 
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January 2005; to the Committee on Inter- 
national Relations. 
By Mr. MEEKS of New York: 

H. Con. Res. 75. Concurrent resolution ex- 
pressing the sense of the Congress that the 
illegal importation of prescription drugs se- 
verely undermines the regulatory protec- 
tions afforded to United States consumers, 
and for other purposes; to the Committee on 
Energy and Commerce, and in addition to 
the Committee on Ways and Means, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. MILLER of Florida: 


H. Con. Res. 76. Concurrent resolution ex- 
pressing the sense of Congress that the 
United States should urge the People’s Re- 
public of China not to enact into law the so- 
called ‘‘anti-secession”’ legislation with re- 
spect to Taiwan and should reaffirm its un- 
wavering commitment to Taiwan, and for 
other purposes; to the Committee on Inter- 
national Relations. 

By Mr. RUSH (for himself, Mr. 
BUTTERFIELD, Mr. CAPUANO, Mrs. 
CHRISTENSEN, Mr. CUMMINGS, Mr. FIL- 
NER, Mr. GRIJALVA, Ms. JACKSON-LEE 
of Texas, Ms. KAPTUR, Ms. KIL- 
PATRICK of Michigan, Mr. LEWIS of 
Georgia, Mr. MEEKS of New York, Mr. 
MOORE of Kansas, Mr. OWENS, Mr. 
ScoTT of Virginia, Mr. THOMPSON of 
Mississippi, Ms. WATERS, Mr. BISHOP 
of Georgia, Ms. CORRINE BROWN of 
Florida, Mr. CLay, Mr. DAVIS of Ala- 
bama, Mr. FATTAH, Mr. FORD, Mr. 
GUTIERREZ, Mr. JACKSON of Illinois, 
Mr. KENNEDY of Rhode Island, Ms. 
LEE, Ms. ZOE LOFGREN of California, 
Mr. MEEK of Florida, Ms. MILLENDER- 
McDONALD, Mr. PAYNE, Mr. SCOTT of 
Georgia, Mr. SERRANO, Mr. TOWNS, 
Mr. UPTON, Ms. WATSON, Mr. 
MCDERMOTT, Mr. RANGEL, and Mr. 
HASTINGS of Florida): 

H. Con. Res. 77. Concurrent resolution ex- 
pressing the sense of Congress with respect 
to the murder of Emmett Till; to the Com- 
mittee on the Judiciary. 

By Mr. SCHIFF (for himself, Ms. Ros- 
LEHTINEN, Mr. ACKERMAN, and Mr. 
BERMAN): 


H. Con. Res. 78. Concurrent resolution ex- 
pressing the grave concern of Congress re- 
garding the arrest of Ayman Nour, the leader 
of the Al Ghad party, by the Government of 
the Arab Republic of Egypt and the support 
of Congress for continued progress toward 
democracy in Egypt; to the Committee on 
International Relations. 

By Mr. ISSA (for himself, Mr. JONES of 
North Carolina, Mr. BLUNT, Ms. KAP- 
TUR, Mr. LAHoop, Mr. RAHALL, Mrs. 
NAPOLITANO, Mr. TANNER, Mr. TAY- 
LOR of Mississippi, Mr. COOPER, Mr. 
DAVIS of Tennessee, Mr. Cox, Mr. 
GARRETT of New Jersey, Mr. FLAKE, 
Mr. KOLBE, Mr. GILCHREST, Mrs. 
CuBIN, Mr. POMBO, Mr. CUNNINGHAM, 
Mr. REYES, Mr. ROHRABACHER, Mr. 
HAYES, Mr. GREEN of Wisconsin, Mr. 
WELLER, Mr. JENKINS, Mr. KENNEDY 
of Minnesota, Mr. SOUDER, Mr. 
NUNES, Mrs. KELLY, Mrs. CAPITO, Mr. 
REHBERG, Mrs. WILSON of New Mex- 
ico, Mr. OSBORNE, Mr. REYNOLDS, Mr. 
WICKER, Mr. BEAUPREZ, Mr. Bovu- 
STANY, Mr. FERGUSON, Mr. BACHUS, 
Mr. BAKER, Mr. BARTLETT of Mary- 
land, Mr. DENT, Mr. SHAW, Mr. KIL- 
DEE, Ms. BORDALLO, Mr. CASE, Mr. 
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EHLERS, Mr. ISRAEL, Ms. JACKSON- 
LEE of Texas, Mr. WILSON of South 
Carolina, Mr. BARROW, Mr. SAM JOHN- 
SON of Texas, Mr. EVANS, Mr. LYNCH, 
Mr. MCCOTTER, Mr. McHENRY, Mr. 
PUTNAM, Ms. BEAN, Mr. BISHOP of 
New York, Mr. BRADY of Pennsyl- 
vania, Ms. KILPATRICK of Michigan, 
Mr. PICKERING, Mr. Costa, Mrs. 
DAVIS of California, Ms. WATSON, Mr. 
MARKEY, Mr. FARR, Mr. HERGER, Mr. 
HOSTETTLER, Mr. MORAN of Virginia, 
Mr. HEFLEY, Mr. DUNCAN, Mr. KLINE, 
Ms. SLAUGHTER, Mr. FOLEY, Mr. 
MCDERMOTT, Mr. PENCE, Mr. WHIT- 
FIELD, Mr. TANCREDO, Mr. SHIMKUS, 
Mr. MCGOVERN, Mr. REICHERT, Mr. 
RAMSTAD, Mr. MENENDEZ, Mr. TOM 
DAVIS of Virginia, Mr. PALLONE, Mrs. 
MCCARTHY, Mr. KUCINICH, Mr. Cos- 
TELLO, Ms. BERKLEY, Mr. MILLER of 


Florida, Mr. SENSENBRENNER, Mr. 
WELDON of Pennsylvania, Mr. SNy- 
DER, Mr. PEARCE, Ms. Foxx, Mr. 


BISHOP of Georgia, Mr. FOSSELLA, Mr. 
CANTOR, Mr. AKIN, Mr. PORTER, Mr. 
KELLER, Mr. ROYCE, Mr. CANNON, Mr. 
DANIEL E. LUNGREN of California, Mr. 
SCHWARZ of Michigan, and Mr. CAR- 
TER): 

H. Res. 119. A resolution recognizing the 
contributions of the United States Marine 
Corps and other units of the United States 
Armed Forces on the occasion of the 60th an- 
niversary of the Battle of Iwo Jima during 
World War II; to the Committee on Armed 
Services. 

By Mr. BLUMENAUER (for himself and 
Mr. LEACH): 


H. Res. 120. A resolution commending the 
outstanding efforts by members of the 
Armed Forces and civilian employees of the 
Department of State and the United States 
Agency for International Development in re- 
sponse to the earthquake and tsunami of De- 
cember 26, 2004; to the Committee on Inter- 
national Relations, and in addition to the 
Committee on Armed Services, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. COOPER (for himself, Mr. TAN- 
NER, Mr. CARDOZA, Mr. MATHESON, 
Mr. BoyD, Mr. Ross, Mr. BARROW, Mr. 
CASE, Mr. MICHAUD, Mr. DAVIS of 
Tennessee, Mr. SALAZAR, Ms. HAR- 
MAN, Mr. THOMPSON of California, Mr. 
COSTA, Mr. BOSWELL, Ms. HERSETH, 
Mr. MELANCON, Mr. MOORE of Kansas, 
Mr. Scott of Georgia, Mr. CHANDLER, 
Mr. FORD, Mr. BERRY, Mr. MCINTYRE, 
Mr. BISHOP of Georgia, Mr. SCHIFF, 
and Mr. TAYLOR of Mississippi): 


H. Res. 121. A resolution amending the 
Rules of the House of Representatives to 
strengthen the budget process; to the Com- 
mittee on Rules. 

By Mr. HOLT (for himself and Mr. 
TIBERI): 


H. Res. 122. A resolution expressing the 
sense of the House of Representatives regard- 
ing the study of languages and supporting 
the designation of a Year of Languages; to 
the Committee on Education and the Work- 
force. 

By Mr. KING of New York: 


H. Res. 123. A resolution establishing a Se- 
lect Committee on POW and MIA Affairs; to 
the Committee on Rules. 
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PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 3 of rule XII, private 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 


By Mrs. CUBIN: 

H.R. 989. A bill for the relief of Ashley Ross 

Fuller; to the Committee on the Judiciary. 
By Mr. GILCHREST: 

H.R. 990. A bill to provide for the transfer 
of the decommissioned destroyer ex-U.S.S. 
Forrest Sherman (DD-931) to the USS For- 
rest Sherman DD-931 Foundation, Inc., a 
nonprofit organization under the laws of the 
State of Maryland; to the Committee on 
Armed Services. 

By Mr. LATOURETTE: 

H.R. 991. A bill for the relief of Michael 

Dvorkin; to the Committee on the Judiciary. 
By Mr. LATOURETTE: 

H.R. 992. A bill for the relief of Zdenko 

Lisak; to the Committee on the Judiciary. 
By Mr. MORAN of Virginia: 

H.R. 993. A bill for the relief of Van Lien 
Tran, Xuan Mai T. Che, Lien Mai Binh Tran, 
Kim Hoan Thi Nguyen, and Nam V. Nguyen; 
to the Committee on the Judiciary. 


EE 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 3: Mr. FRANK of Massachusetts. 

H.R. 21: Mr. ALLEN, Mr. ANDREWS, Mr. 
Baca, Mr. BAIRD, Mr. BERRY, Mr. BISHOP of 
Georgia, Mr. BLUMENAUER, Ms. BORDALLO, 
Mr. BoYD, Mr. CAPUANO, Mr. CARDIN, Mr. 
CLYBURN, Mr. CONYERS, Mr. COOPER, Mr. 
CRAMER, Mr. CASE, Mr. CUMMINGS, Mr. DAVIS 
of Alabama, Mr. DAVIS of Illinois, Mr. DAVIS 
of Tennessee, Mr. DEFAZIO, Mr. DELAHUNT, 
Mr. Dicks, Mr. EMANUEL, Mr. ENGEL, Mr. 
FORD, Mr. FRANK of Massachusetts, Mr. GON- 
ZALEZ, Mr. MARSHALL, Mr. MATHESON, Mrs. 
MCCARTHY, Ms. McCoLLUM OF MINNESOTA, 


Mr. MCDERMOTT, Mr. MCGOVERN, Mr. 
MCNULTY, Mr. LYNCH, Mr. MENENDEZ, Mr. 
MICHAUD, Ms. MILLENDER-MCDONALD, Mr. 


MILLER of North Carolina, Mr. GEORGE MIL- 
LER of California, Mr. MOORE of Kansas, Mr. 
OLVER, Mr. ORTIZ, Mr. OWENS, Mr. PASCRELL, 
Ms. HARMAN, Mr. HASTINGS of Florida, Mr. 
HINCHEY, Mr. HINoJosa, Mr. HOLDEN, Mr. 
HOLT, Mr. GRIJALVA, Mr. HOYER, Ms. JACK- 
SON-LEE of Texas, Mr. JEFFERSON, Ms. EDDIE 
BERNICE JOHNSON of Texas, Mr. KILDEE, Ms. 
KILPATRICK of Michigan, Mr. KANJORSKI, Mr. 
LANGEVIN, Mr. LARSEN of Washington, Ms. 
LEE, Mr. SALAZAR, Ms. LINDA T. SANCHEZ of 
California, Mr. RUSH, Ms. SCHAKOWSKyY, Mr. 
SCHIFF, Mr. SKELTON, Mr. ScoTT of Virginia, 
Mr. STRICKLAND, Mr. PRICE of North Caro- 
lina, Mr. RAHALL, Mr. TANNER, Mrs. TAU- 
SCHER, Mr. TAYLOR of Mississippi, Mr. 
THOMPSON of California, Mr. TowNs, Mr. 
UDALL of Colorado, Mr. UDALL of New Mex- 
ico, Mr. Ross, Mr. WATT, Mr. LINCOLN DIAZ- 
BALART of Florida, Mr. MARIO DIAZ-BALART 
of Florida, Mr. ENGLISH of Pennsylvania, 
Mrs. BIGGERT, Mr. CHABOT, Mrs. CAPITO, Mr. 
COLE of Oklahoma, Mr. HUNTER, Mr. HYDE, 
Mrs. KELLY, Mr. GARRETT of New Jersey, Mr. 
HOSTETTLER, Mr. KNOLLENBERG, Mrs. 
MUSGRAVE, Mr. OSBORNE, Mr. PETERSON of 
Pennsylvania, Mr. YOUNG of Alaska, Mr. 
LATOURETTE, Ms. PRYCE of Ohio, Mr. WAL- 
DEN of Oregon, and Mr. WHITFIELD. 

H.R. 27: Mr. LATHAM. 

H.R. 37: Mr. GOHMERT. 

H.R. 41: Mr. OTTER. 
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H.R. 44: Mr. RUPPERSBERGER, Mr. CARDIN, 
Mr. WYNN, Mr. HOYER, and Mr. VAN HOLLEN. 

H.R. 49: Mr. PRICE of North Carolina. 

H.R. 64: Mr. GERLACH. 

H.R. 65: Mr. SOUDER, Mr. PAUL, Mr. CAL- 
VERT, Mr. HOSTETTLER, Mr. JONES of North 
Carolina, Mr. CUNNINGHAM, Mr. THORNBERRY, 
Mr. SAM JOHNSON of Texas, Ms. CARSON, Mr. 
SESSIONS, Mr. WEXLER, and Mr. PITTS. 

H.R. 66: Mr. OSBORNE. 

H.R. 68: Mr. CRENSHAW, Mr. KINGSTON, Mr. 
LAHoopD, Mr. ROGERS of Alabama, Ms. 
SLAUGHTER, Mr. YOUNG of Florida, Mrs. 
BIGGERT, Mr. COBLE, Mr. GINGREY, Ms. HAR- 
RIS, Mr. HULSHOF, Mr. KELLER, Mr. KING of 
New York, Mr. KIRK, Mr. McHuGH, Mrs. 
MYRICK, Mr. ROGERS of Kentucky, Mr. SIM- 
MONS, Mr. SODREL, Mr. UPTON, Mr. YOUNG of 
Alaska, Mr. KNOLLENBERG, and Mr. KILDEE. 

H.R. 69: Mr. BARRETT of South Carolina, 
Mr. TAYLOR of Mississippi, and Mr. LIPINSKI. 

H.R. 114: Mr. KENNEDY of Rhode Island. 

H.R. 115: Mr. BOEHLERT. 

H.R. 128: Mr. OLVER, Mr. CUMMINGS, and 
Mr. ORTIZ. 

H.R. 132: Mr. GILLMOR. 

H.R. 183: Mr. WEINER. 

H.R. 185: Mr. BUTTERFIELD. 

H.R. 186: Mr. BARRETT of South Carolina. 

H.R. 147: Mr. GILLMOR, Mr. BLUNT, Mr. 
LIPINSKI, and Mr. PICKERING. 

H.R. 192: Mr. MENENDEZ, Mrs. NAPOLITANO, 
Mr. PASTOR, Mr. REYES, Ms. LORETTA SAN- 
CHEZ of California, Ms. SoLis, Mr. 
BUTTERFIELD, Mrs. CHRISTENSEN, Mr. DAVIS 
of Illinois, Ms. JACKSON-LEE of Texas, Mr. 
OWENS, Mr. ORTIZ, Mr. MCNULTY, Mr. MAR- 
KEY, and Mr. SCHIFF. 

H.R. 213: Mr. MARKEY. 

H.R. 215: Mr. WEXLER. 

H.R. 225: Mr. WEINER. 

H.R. 226: Mr. LIPINSKI. 

H.R. 227: Mr. WEINER. 

H.R. 282: Mrs. BONO, Mr. MEEK of Florida, 
and Mr. CLAY. 

H.R. 284: Mr. JOHNSON of Illinois. 

H.R. 292: Mr. HOSTETTLER, Mr. BLU- 
MENAUER; Mr. ROGERS of Michigan, Mr. BAR- 
RETT of South Carolina, and Mr. GERLACH. 

H.R. 303: Ms. WOOLSEY. 

H.R. 311: Mr. ANDREWS, Ms. ROYBAL- 
ALLARD, Mr. HONDA, Ms. SCHAKOWSKY, Ms. 
WOOLSEY, Ms. KILPATRICK of Michigan, Mr. 
UDALL of New Mexico, Mr. CUMMINGS, Mr. 
STARK, Mr. SERRANO, Ms. WASSERMAN 
SCHULTZ, Mr. CosTA, Mr. ScoTT of Georgia, 
Mr. RUPPERSBERGER, Mr. LEWIS of Georgia, 
Ms. WATERS, Mr. WATT, Mr. GENE GREEN of 
Texas, Mr. TIERNEY, Ms. JACKSON-LEE of 
Texas, Mr. MEEKS of New York, Mr. SALA- 
ZAR, Mr. CUELLAR, Mr. BUTTERFIELD, Mr. 
CASE, Mr. MCINTYRE, Mr. HOLDEN, Mr. RENZI, 
Mr. MURTHA, Mr. DOGGETT, Mr. FATTAH, Mr. 


SIMPSON, Ms. HARMAN Mr. BECERRA, Mr. 
GUTIERREZ, Mr. REYES, Mr. HINOJOSA, Ms. 
BERKLEY, Mr. THOMPSON of California, Mr. 
MENENDEZ, Mr. CROWLEY, Mr. KUCINICH, Mr. 
ABERCROMBIE, Mr. RAHALL, Mr. DOYLE, Mr. 
LARSON of Connecticut, Mrs. CAPPS, Ms. 
MILLENDER-MCDONALD, Ms. SLAUGHTER, and 
Mrs. McCARTHY. 

H.R. 312: Mr. OLVER. 

H.R. 313: Mr. HULSHOF. 

H.R. 314: Mr. HULSHOF. 

H.R. 328: Mr. LANTOS, Mr. PAYNE, Mr. 
ORTIZ, Mr. BROWN, of South Carolina, Mr. 
CLEAVER, Mr. LARSON of Connecticut, Mr. 
PETERSON of Minnesota, Mr. CONYERS, and 
Mr. WEXLER. 

H.R. 331: Mr. KIND. 

H.R. 354: Mrs. NoRTHUP and Mr. 
BUTTERFIELD. 


H.R. 358: Mr. BARROW, Mr. AL GREEN of 
Texas, Mr. LANGEVIN, Mr. BOREN, Mr. Doo- 
LITTLE, Mrs. EMERSON, Ms. WASSERMAN 
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SCHULTZ, Ms. SCHWARTZ of Pennsylvania, Mr. 
POMEROY, Mr. SABO, Mr. PAYNE, Ms. ROYBAL- 
ALLARD, Mr. BECERRA, Mr. LIPINSKI, Ms. 
CORRINE BROWN of Florida, Mr. GENE GREEN 
of Texas, Mr. EVERETT, Mr. WICKER, and Mr. 
SHERMAN. 

H.R. 369: Mr. BUTTERFIELD and Mr. SCHIFF. 

H.R. 871: Mr. DAVIS of Illinois. 

H.R. 373: Mrs. MALONEY, Mr. GONZALEZ, Mr. 
PRICE of North Carolina, Mr. CAPUANO, Mr. 
TIERNEY, Mr. DAVIS of Illinois, Mr. OLVER, 
and Mr. KENNEDY of Rhode Island. 

H.R. 380: Mr. LUCAS. 

H.R. 387: Mr. GILLMOR, Mr. COLE of Okla- 
homa, Mr. WILSON of South Carolina, Mr. 
OWENS, Mr. JONES of North Carolina, Mr. 
MCCAUL of Texas, Mr. Ross, Mr. JEFFERSON, 
Mr. KENNEDY of Minnesota, Mr. KUHL of New 
York, Mr. BAKER, Mrs. Jo ANN DAVIS of Vir- 
ginia, Mr. WAMP, Mr. GOODE, Mrs. MYRICK, 
Mr. FRANKs of Arizona, Mr. KING of Iowa, Mr. 
BARRETT of South Carolina, Mr. SODREL, Mr. 
HOSTETTLER, Mr. FEENEY, Mr. McHENRY, Mr. 
MARCHANT, Mr. PENCE, Mr. BRADY of Texas, 
Mr. MELANCON, Mr. RYUN of Kansas, Ms. 
EsHoo, Mr. BOUSTANY, Mr. BOUCHER, and Mr. 
SOUDER. 

H.R. 389: Mr. GUTKNECHT. 

H.R. 415: Mr. SABO, Mr. YOUNG of Florida, 
Mr. LEWIS of Georgia, and Mr. UPTON. 

H.R. 488: Mrs. BoNo, Mr. STARK, and Ms. 
ZOE LOFGREN of California. 

H.R. 456: Mr. BISHOP of Utah. 

H.R. 458: Mr. FOLEY. 

H.R. 461: Mr. CASE. 

H.R. 475: Mr. OLVER, Mr. BLUMENAUER, Mr. 
GUTIERREZ, and Mr. LARSON of Connecticut. 

H.R. 476: Mr. GUTIERREZ. 

H.R. 496: Mr. OBERSTAR and Ms. LEE. 

H.R. 501: Ms. JACKSON-LEE of Texas. 

H.R. 503: Mr. CRENSHAW, Mr. JONES of 
North Carolina, Mr. KILDEE, Mr. VAN HOL- 
LEN, Mr. FARR, Mr. KING of New York, Mr. 
SHERMAN, Mr. DICKS, Mr. LEVIN, Mr. GEORGE 
MILLER of California, Mr. DOYLE, Mr. LEWIS 
of California, Ms. SCHAKOWSKyY, Mrs. MALO- 
NEY, Mr. HASTINGS of Florida, Mr. STRICK- 
LAND, Ms. WOOLSEY, Mr. MCNULTY, Mr. HIN- 
CHEY, and Mr. STARK. 

H.R. 511: Mr. WEINER. 

H.R. 513: Mr. BASS and Mr. BISHOP of New 
York. 

H.R. 516: Mr. PRICE of Georgia. 

H.R. 517: Mr. NUNES and Mr. REICHERT. 

H.R. 523: Mr. GOODE and Mr. GARRETT of 
New Jersey. 

H.R. 525: Mr. BARRETT of South Carolina, 
Mr. BOUSTANY, and Mr. BURTON of Indiana. 

H.R. 535: Mr. FILNER, Ms. JACKSON-LEE of 
Texas, and Ms. WATERS. 

H.R. 551: Mr. MCDERMOTT, Ms. WATSON, Mr. 
GRIJALVA, Ms. LEE, Ms. McCoLLUM of Min- 
nesota, Mr. KUCINICH, Mr. CONYERS, Mr. WEX- 
LER, and Mr. NADLER. 

H.R. 556: Mr. FITZPATRICK of Pennsylvania 
and Mr. UPTON. 

H.R. 558: Mr. BASS, Mr. CASE, Mr. ScCoTT of 
Georgia, and Mr. PASTOR. 

H.R. 559: Mr. UDALL of New Mexico. 

H.R. 561: Mr. UPTON. 
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H.R. 562: Mr. BARTLETT of Maryland. 

H.R. 566: Mr. BUTTERFIELD. 

H.R. 567: Mr. BAIRD, Mr. CASE, Mr. LEWIS of 
Georgia, and Ms. ROYBAL-ALLARD. 

H.R. 596: Mr. RUSH, Mr. GREEN of Wis- 
consin, Mr. CONYERS, and Mr. PAYNE. 

H.R. 598: Mr. KENNEDY of Rhode Island. 

H.R. 601: Ms. HARMAN and Mr. SNYDER. 

H.R. 602: Mr. McINTYRE, Mr. RUPPERS- 
BERGER, Mr. ORTIZ, Mr. NEAL of Massachu- 
setts, Mr. CASE, Mr. DAVIS of Alabama, and 
Ms. WATERS. 

H.R. 615: Mr. MILLER of Florida, Mr. GENE 
GREEN of Texas, Ms. DELAURO, Mr. FILNER, 
Mr. CRAMER, Mr. SMITH of Washington, Mr. 
MCINTYRE, and Ms. VELAZQUEZ. 

H.R. 616: Mr. MCINTYRE, Mr. EMANUEL, and 
Mr. CASE. 

H.R. 623: Mr. SESSIONS and Mr. GOODE. 

H.R. 625: Ms. CARSON and Mr. NEAL of Mas- 
sachusetts. 

H.R. 649: Mr. CLAY. 

H.R. 653: Mr. BOSWELL, Mr. CROWLEY, Mr. 
BISHOP of Georgia, Mr. LARSON of Con- 
necticut, Mr. PETERSON of Minnesota, Mr. 
GUTIERREZ, Mr. CLEAVER, Mrs. MALONEY, Mr. 
MICHAUD, Mr. MCNULTY, and Mr. SCOTT of 
Georgia. 

H.R. 670: Mr. BUTTERFIELD. 

H.R. 682: Mr. GOHMERT. 

H.R. 685: Mr. LEACH, Mr. PAUL, Mr. BROWN 
of South Carolina, Miss McMorRIs, Mr. REH- 
BERG, Mr. BISHOP of Utah, Mr. FLAKE, Mr. 
KINGSTON, Mr. GALLEGLY, Mr. TANCREDO, Mr. 
PICKERING, Mr. McCauL of Texas, Mr. 
McHENRY, Mr. HAYWORTH, and Mr. EVERETT. 

H.R. 686: Mr. CARDIN, Mr. WEXLER, and Mr. 
RANGEL. 

H.R. 691: Mr. BARTLETT of Maryland. 

H.R. 712: Mr. MORAN of Kansas. 

H.R. 728: Mr. GUTIERREZ and Mr. NORWOOD. 

H.R. 737: Mr. SANDERS, Ms. JACKSON-LEE of 
Texas, and Mr. CASE. 

H.R. 748: Mr. RYAN of Wisconsin, Mr. 
KLINE, Mr. MCHUGH, Mr. SKELTON, Mr. SIMP- 
SON, Mr. HALL, and Mr. MILLER of Florida. 

H.R. 752: Mr. CUMMINGS, Ms. WOOLSEY, Mr. 
OWENS, Mr. ABERCROMBIE, Mr. MCDERMOTT, 
Mr. FILNER, Mr. MCNULTY, Mr. SANDERS, Mr. 
SNYDER, and Mr. LIPINSKI. 

H.R. 759: Mr. MCDERMOTT, Mr Wexler, Mr. 
McNULTY, and Mr. ALLEN. 

H.R. 765: Mr. OWENS, Mr. PETERSON of Min- 
nesota, Mr. WELDON of Florida, Mr. HASTINGS 
of Washington, and Mr. CROWLEY. 

H.R. 769: Mr. McNULTY. 

H.R. 771: Mr. CUMMINGS. 

H.R. 772: Mr. MILLER of Florida. 

H.R. 790: Mr. SABO, Mr. MILLER of North 
Carolina, and Mr. WATT. 

H.R. 791: Mr. KILDEE, Mr. Dicks, Mr. SIM- 
MONS, Mr. ORTIZ, Mr. CUMMINGS, and Ms. 
SOLIS. 

H.R. 792: Mr. KIND. 

H.R. 795: Mr. EHLERS, Mr. Issa, Mr. CAMP, 
Mr. WOLF, Mr. LANTOS, Mr. HERGER, Mr. WEI- 
NER, Mr. SKELTON, and Mr. UPTON. 

H.R. 800: Mr. DENT, Mr. KNOLLENBERG, Mr. 
WALSH, Mr. SAM JOHNSON of Texas, Mr. 
SALAZAR, Mr. KLINE, Mr. KENNEDY of Min- 
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nesota, Mr. PLATTS, Mr. BEAUPREZ, Mr. CON- 
AWAY, Mr. SAXTON, Mr. GERLACH, and Mr. 
McHENRY. 

H.R. 809: Mr. AKIN and Mr. WILSON of South 
Carolina. 

H.R. 810: Mr. CHANDLER, Ms. CORRINE 
Brown of Florida, Mr. ETHERIDGE, MR. WATT, 
Mr. FATTAH, Mrs. JONES of Ohio, Ms. 
VELAZQUEZ, Mr. Baca, Ms. MCKINNEY, Ms. 
MILLENDER-MCDONALD, Mr. UDALL of New 
Mexico, Mr. SERRANO, and Mr. BAIRD. 

H.R. 817: Mr. PETRI and Mr. CLAY. 

H.R. 818: Mr. GRIJALVA. 

H.R. 819: Mr. EMANUEL. 

H.R. 859: Mr. SIMMONS, Mr. NADLER, Mr. 
HOLDEN, Mr. MCGOVERN, Mr. SABO, and Mr. 
MCNULTY. 

H.R. 864: Mr. MORAN of Virginia, Mr. MEE- 
HAN, Mr. CONYERS, and Mr. BACA. 

H.J. Res. 17: Mr. EVANS. 

H. Con. Res. 35: Mr. CLAY. 

H. Con. Res. 38: Mr. SNYDER. 

H. Con. Res. 42: Mr. MCNULTY, Mr. WOLF, 
and Mr. MILLER of Florida. 

H. Con. Res. 45: Mr. NEAL of Massachusetts 
and Mr. PORTER. 

H. Con. Res. 50: Mr. DEFAZIO, Ms. GINNY 
BROWN-WAITE of Florida, Mr. GUTKNECHT, 
Mr. DEAL of Georgia, and Mr. FORBES. 

H. Con. Res. 53: Mr. SMITH of Texas. 

H. Res. 20: Mrs. BONO, Ms. GINNY BROWN- 
WAITE of Florida, Mr. CUNNINGHAM, Mr. DEAL 
of Georgia, Mr. KINGSTON, and Mr. SESSIONS. 

H. Res. 30: Mr. BISHOP of New York, Mr. 
CASE, Mrs. CHRISTENSEN, Mr. FALEOMAVAEGA, 
Mr. FILNER, Mr. GRIJALVA, Mr. HOBSON, Ms. 
KILPATRICK of Michigan, Mr. MOORE of Kan- 
sas, Mrs. NAPOLITANO, Mr. OWENS, Mr. Ross, 
Mr. ScHIFF, Mr. WYNN, Mr. EMANUEL, Ms. 
HARRIS, Mr. HONDA, Mr. RANGEL, Mr. SAND- 
ERS, and Ms. LORETTA SANCHEZ of California. 

H. Res. 84: Mr. BOEHNER, Mr. KIND, and Mr. 
UPTON. 

H. Res. 85: Mr. MCDERMOTT, Ms. LINDA T. 
SANCHEZ of California, Mr. ScHIFF, Mr. 
MICHAUD, Mr. WESTMORELAND, and Mr. PRICE 
of North Carolina. 

H. Res. 91: Mr. LANTOS, Mr. HOLT, Mr. CON- 
YERS, Mrs. MALONEY, Mr. HYDE, Mr. WILSON 
of South Carolina, Mr. Cox, and Mr. 
FALEOMAVAEGA. 

H. Res. 101: Mr. KING of Iowa, Mr. MCNUL- 
Ty, Mrs. MCCARTHY, Mr. CROWLEY, Mr. SHIM- 
KUS, Mr. WEINER, Mrs. JO ANN DavVISs of Vir- 
ginia, Mr. NADLER, Mr. PITTS, Mr. LEACH, 
and Mr. SMITH of New Jersey. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 7 of rule XII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H.R. 227: Mr. JONES of North Carolina, Mr. 
Farr, Mr. KILDEE, Mr. SHERMAN, and Mr. 
VAN HOLLEN. 
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SENATE—Thursday, February 17, 2005 


The Senate met at 10 a.m. and was 
called to order by the Honorable LISA 
MURKOWSKI, a Senator from the State 
of Alaska. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

Eternal Spirit, we are disappearing 
dust without You. 

Draw near to us and enable us to find 
in Your presence our dignity and des- 
tiny. Give us the sovereign knowledge 
that we belong to You and have been 
created in Your image. Teach us to 
serve and love humanity. 

Today, keep our Senators safe as 
they labor for You and country. Make 
their tomorrow bright through the un- 
folding of Your powerful providence. 
Guide them through the darkest night 
as they meditate on Your precepts. 
Show us the path to life and make us 
glad as we walk with You. 

We pray in Your loving Name. Amen. 


EE 
PLEDGE OF ALLEGIANCE 


The Honorable LISA MURKOWSKI led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


ee 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. STEVENS). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, February 17, 2005. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable LISA MURKOWSKI, a 
Senator from the State of Alaska, to perform 
the duties of the Chair. 

TED STEVENS, 
President pro tempore. 

Ms. MURKOWSKI assumed the Chair 

as Acting President pro tempore. 


EE 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 


pore. The majority leader is recog- 
nized. 
— 
SCHEDULE 


Mr. FRIST. Madam President, today 
the Senate will begin with a period of 


morning business. Yesterday we de- 
bated the genetic nondiscrimination 
legislation and, as a reminder, we will 
vote on passage of that bill at 3 p.m. 
today. 

Throughout today’s session, we will 
also be working on clearing the high 
risk pooling bill, as well as the com- 
mittee funding resolution. The chair- 
man and ranking member have been 
working on a resolution related to Leb- 
anon, and we may be able to clear that 
resolution for floor action. 

Later today, I will have more to say 
on tomorrow’s schedule and the sched- 
ule for when we return from the Presi- 
dent’s Day recess. 


ES 


LEBANON’S FORMER PRIME 
MINISTER RAFIQ HARIRI 


Mr. FRIST. Madam President, on 
leader time, I will make a very brief 
statement on the assassination of 
Rafiq Hariri. 

On behalf of the Senate, I will spend 
these few moments to rise and con- 
demn in the harshest terms the cow- 
ardly and despicable assassination of 
Lebanon’s former Prime Minister Rafiq 
Hariri. 

Monday, as Rafiq Hariri’s motorcade 
was traveling along Beirut’s Corniche 
seafront, a car bomb loaded with 600 
pounds of explosives detonated, killing 
the former Prime Minister and 13 oth- 
ers. 

Our condolences go out to the Hariri 
family and the people of Lebanon. They 
have lost a great man, and they have 
lost a beloved leader. 

Rafiq Hariri served as Prime Minister 
in the aftermath of a devastating civil 
war that wrecked the country for 15 
years. Over his 10 years in office, Prime 
Minister Hariri helped to revitalize the 
Lebanese economy and rebuild its shat- 
tered infrastructure, including the re- 
birth of Beirut’s historic downtown dis- 
trict. His murder is a direct attack on 
the aspirations of the Lebanese people, 
and an attack on civilization itself. 

We demand an investigation, and we 
demand that the killers, and any back- 
ers of the killers, be brought to justice. 

Further, we strongly urge that Syria 
withdraw its 14,000 troops and intel- 
ligence personnel in accordance with 
the United Nations Security Council 
Resolution 1559 and the Syria Account- 
ability and Lebanese Sovereignty Res- 
toration Act passed by this body in 
2003. 

We support the President’s decision 
to recall our Ambassador from Syria 
and urge the President to restrict the 
mobility of Syrian diplomats in Wash- 
ington, DC, and at the United Nations 
in New York City. 


Furthermore, we urge the President 
to seek a United Nations Security 
Council resolution that establishes an 
independent investigation into the as- 
sassination of the Prime Minister. 

Today, the Lebanese people mourn 
the murder of a great leader. They line 
the streets—Christian, Druze, and 
Sunni—in an extraordinary show of 
unity. 

Our message to them is clear: ‘‘The 
United States Senate stands with you. 
Your voices will be heard.” 

I yield the floor. 


u 
RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, leader- 
ship time is reserved. 


EE 
MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of morning business until 12 noon, with 
the first 30 minutes under the control 
of the Democratic leader or his des- 
ignee, and the second 30 minutes under 
the control of the majority leader or 
his designee, and the remaining time 
shall be divided between the two lead- 
ers or their designees. 

Mr. FRIST. Madam President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DORGAN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EE 
THE BUDGET 


Mr. DORGAN. Madam President, as 
we begin to debate the budget sent to 
us by President Bush, there will be a 
lot of discussion in the Chamber about 
spending restraints, about being con- 
servative, and so on. The budget sent 
to us by President Bush proposes the 
highest budget deficit in the history of 
our country. I will be going to a hear- 
ing later this morning on the proposal 
to spend $82 billion more on Iraq and 
Afghanistan. That is not in the budget. 
It is an emergency request. 

The President’s proposed budget, 
with a deficit well over $400 billion in 
history, is short by somewhere around 
$80 billion that will be spent on an 
emergency in Iraq and Afghanistan, 
and it also uses the Social Security 
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trust fund, which could not be used for 
other purposes. So the real budget def- 
icit is around $650 billion, which is a 
very serious problem. Our fiscal policy 
is off track, and we need to get it on 
track. 

We are going to talk about spending 
issues as we go along in this budget 
process. There will be some discussion 
about big issues, and some about small 
issues. 

Let me talk for a moment about two 
issues that represent, I think, a pro- 
found waste of taxpayers’ money. 

Let me introduce you to Fat Albert. 
This is an AEROSAT blimp, an 
AEROSAT balloon. Fat Albert has been 
around for some while. In fact, Fat Al- 
bert is tethered about 20,000 feet above 
the ground with thousands of feet of 
cable, and it is used with camera equip- 
ment to send television signals into 
Cuba to tell the Cuban people how won- 
derful life is in our country. Of course, 
they know how wonderful life is in our 
country, which is why they get on a 
boat to try to cross the waters to come 
to America. And if they decide not to 
get on the boat, they can simply tune 
into a Miami radio station and hear a 
little about America. But we are send- 
ing television signals into Cuba 
through TV Marti, which has been 
funded by the American taxpayers for 
16 years. 

We are broadcasting television sig- 
nals which no one can see because Cas- 
tro easily jams the signal. We did for a 
long while televise it from 3 o’clock in 
the morning until 8 o’clock in the 
morning. My guess is that, even if the 
signals got through, there aren’t a lot 
of Cuban people up at 3 o’clock in the 
morning watching television. But, 
nonetheless, the signals don’t get 
through because they are jammed by 
the Cuban Government. 

For 16 years, despite the fact that we 
are broadcasting signals which no one 
can see, we have spent $189 million 
broadcasting signals from Fat Albert, 
tethered 20,000 feet above the ground, 
to Cubans who can’t see it. 

This year, what does the budget re- 
quest? The budget request is to double 
the funding for TV Marti. It is unbe- 
lievable. People will not understand 
this when they look back and say, Wait 
a second; they spent nearly a quarter 
of $1 billion sending television signals 
no one could see for over 16 years? 
They will say, do you mean that at a 
time with record deficits the President 
wanted to double the budget for tele- 
vision signals no one can see? 

Fat Albert once got loose with 20,000 
feet of tethered cable following it. Fat 
Albert wandered into the Everglades. 
So the thing gets loose and goes over 
the Everglades, and they are chasing it 
with helicopters. Finally, it lands on 
the top of some trees in the Everglades. 
They had to find a way to get it off. 
Helicopters had to come down and com- 
mandos rappelled down to salvage the 
equipment. It is a comedy of errors. 
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But the administration has a plan 
now. They have decided they are going 
to get rid of Fat Albert, or maybe con- 
tinue to use it but only part time. Now 
they want to buy an airplane for $8 
million so they can send an airplane up 
to send television signals to TV Marti 
to the Cuban people who can’t see 
them; $8 million for the airplane, $11 
million for the broadcast, and $2 mil- 
lion for maintenance on the plane. 

It is like Katy bar the door; it is as 
if there is no deficit. 

It is unbelievable to me that we are 
going to continue to spend money we 
do not have on something we do not 
need, and send television signals from 
an aerostat balloon and now an air- 
plane that viewers cannot see. This 
does not pass the laugh test. 

I am no fan of Fidel Castro. I want 
the Cuban people to be free. I want de- 
mocracy to come to Cuba. 

But our country has decided, with 
China and with North Vietnam, both 
Communist countries, the best way to 
move a Communist country in the 
right direction is through travel and 
trade, through engagement. We have 
followed that rule with Communist 
China and Communist Vietnam, en- 
couraging people to travel there and 
encouraging trade with both. The sole 
exception is with Cuba, where we have 
had an embargo for over 40 years. Fidel 
Castro has lived through 10 U.S. Presi- 
dencies. His message to the Cuban peo- 
ple is, of course, Our economy is in tat- 
ters; we have a 500-pound gorilla with 
its fist around our neck with an embar- 
go. 
The quicker way to remove Castro 
from office, in my judgment, is to open 
trade and travel to Cuba. Nonetheless, 
the administration does not want to do 
that. 

So we have travel restrictions in 
Cuba. I have held up a poster of Joni 
Scott who went to Cuba to distribute 
free Bibles on the street corners in Ha- 
vana. Do you know what happened to 
her? She got discovered by the U.S. 
Treasury Department and they slapped 
her with a $10,000 fine. I held up a pic- 
ture of Joan Sloat who was a retired 
senior bicyclist who joined a Canadian 
bicycle troop to go biking in Cuba. 
They tracked her down as she was by 
her son’s bedside, dying of brain can- 
cer, and they decided to slap her with 
a big fine and then decided to attach 
her Social Security payments. 

They are so obsessed in this adminis- 
tration with the issue of Cuba it does 
not matter how much money they 
waste. We have something called the 
Office of Foreign Assets Control, 
OFAC, down in the Treasury Depart- 
ment. It is supposed to be tracking the 
financing of terrorist organizations. Do 
you know what? They have nearly 
twice as many people working on 
tracking Americans suspected of tak- 
ing a vacation in Cuba than they do 
tracking terrorists’ moneys that are 
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supporting Osama bin Laden’s organi- 
zation. It is unthinkable that is what 
they are doing, but that is what they 
are doing. 

On top of all of that obsession, what 
we have is a program called Television 
Marti which does not work, which 
wastes every dollar it spends, and the 
President says, Let’s double the fund- 
ing, at a time when we have the high- 
est budget deficit in the history of this 
country. 

There are some areas of Federal 
spending that ought to be abolished. I, 
along with my colleague Senator 
WYDEN and others, will offer legisla- 
tion to abolish this spending. It is un- 
believable. 

I didn’t mention that on October 10, 
2003, the President held a Rose Garden 
event to say he was going to supple- 
ment the efforts of Fat Albert to send 
signals to the Cubans because they are 
jammed, by taking a high-tech air- 
plane, called a Commando Solo C-180. 
There are only a handful in the world 
and we have used them in big trouble 
spots in the world to be able to broad- 
cast emergency signals to people. But 
the President announced he was going 
to use a National Guard Commando 
Solo C-130 to broadcast signals into 
Cuba. So they have been using Defense 
Department funds to broadcast signals 
to Cuba that are jammed. It is not 
enough, apparently, to broadcast sig- 
nals from a big old aerostat balloon 
that the Cuban people cannot see, now 
we have a highly sophisticated C-130. 
And now even that is not enough. Now 
they want to buy a new airplane in this 
budget. 

My hope is there are enough people 
in the Congress who understand waste 
is waste, not Republican waste or 
Democratic waste. Just waste. When it 
does not stand the test of common 
sense, and it does not even stand the 
basic laugh test with this kind of 
spending, my hope is Members of the 
Senate will join and decide this is the 
sort of thing that ought to be abol- 
ished. 

One final point. I don’t come here to 
try to abolish Radio Marti, although I 
don’t think it is necessary. Radio 
Marti is broadcasting radio signals into 
Florida. They are often not jammed. 
The Cuban people receive them. I have 
been to Cuba and talked to the dis- 
sidents. They receive Radio Marti’s 
broadcast. I don’t propose we abolish 
it. But they do not see the Television 
Marti broadcast. We still have expen- 
sive studio space, pay expensive sala- 
ries, have aerosat balloons and now air- 
planes to broadcast it, despite the fact 
we know it is a complete, total waste 
of money. We know better than this. 
We ought to understand it and abolish 
it in this year’s budget submitted by 
the President. 

Let me mention one other area of 
spending that desperately needs to be 
abolished in this budget. It is not 


2714 


giant; it is $8 million. But take $11 mil- 
lion for Fat Albert and the new air- 
plane and Television Marti and $8 mil- 
lion here and there, and pretty soon we 
have a significant amount of money. 

Last year and this year, the Presi- 
dent recommended we build additional 
nuclear weapons—begin planning the 
design—and they especially talked 
about the earth-penetrating bunker 
buster nuclear weapon. Last year, the 
Congress said no. The President put it 
in his budget again this year. He wants 
$8 million to revive the project to cre- 
ate new earth-penetrating bunker bust- 
er nuclear weapons. The implication of 
creating a designer nuclear weapon is, 
we do not have enough nuclear weap- 
ons at the moment and they are per- 
fectly usable if we find someone 
crawled in a cave or carrying on oper- 
ations in a cave that we want to get to 
that we cannot get to. 

If a country like ours is to send a sig- 
nal to the rest of the world that we do 
not have enough nuclear weapons, that 
we believe we should design more nu- 
clear weapons, that designer nuclear 
weapons make sense, and that nuclear 
weapons are usable, that is exactly the 
wrong signal to send to anyone in this 
world. The exclusive opportunity and 
requirement for us is to send a signal 
to the world that nuclear weapons 
should never again be used in anger 
under any circumstance. 

We have thousands of them. The loss 
of one would cause an apoplectic sei- 
zure among the cities in our country. 
There was a time when it was thought 
one nuclear weapon from the Russian 
arsenal was stolen and it caused a 
great seizure among intelligence orga- 
nizations and others because were a 
terrorist able to steal one nuclear 
weapon and threaten to detonate one 
nuclear weapon in a major American 
city, we are not talking about 100 
deaths or 1,000 deaths, we are talking 
about hundreds of thousands of deaths. 
The loss of one nuclear weapon would 
be devastating if it got into the hands 
of terrorists. 

We have thousands and thousands of 
nuclear weapons in this country. The 
estimate is somewhere—of course, it is 
classified—the estimate range of the 
Russian stockpile is somewhere per- 
haps in the area of 15,000 nuclear weap- 
ons; ours is something less than that 
but not much less than that. We have 
thousands and thousands and thou- 
sands of nuclear weapons between us 
and the Russians, with some other 
countries who have now joined that 
club who have nuclear weapons but are 
fewer in number. 

The suggestion somehow that we do 
not have enough nuclear weapons, that 
we need more nuclear weapons, and 
that nuclear weapons are usable, espe- 
cially if we have an issue with people 
holing up in a cave or strategic mate- 
rials holed up in a cave, that we cannot 
get to that, so we can lob in an earth 


CONGRESSIONAL RECORD—SENATE 


penetrator, a designer bunker buster 
nuclear weapon, and that we can use 
it—that message from this country is a 
devastating message that sets back the 
opportunity for this country to play a 
leadership role in stopping the spread 
of nuclear weapons everywhere, mak- 
ing sure we do not ever have testing of 
nuclear weapons anywhere. It is our 
job, our responsibility, to be a world 
leader on this issue. 

Given the new reality of the war on 
terrorism and what terrorists would 
like to do with respect to weapons of 
mass destruction, if our country does 
not try to do everything humanly pos- 
sible to stop the spread of nuclear 
weapons and make people understand 
it is unthinkable that nuclear weapons 
will once again be used on this Earth, 
then we will have failed. Our children 
and grandchildren will almost cer- 
tainly see at some point an expansion 
of those countries that have nuclear 
weapons, the stealing of a nuclear 
weapon by a terrorist organization and 
the detonation of a nuclear weapon in 
a major city in this world and perhaps 
in this country. We must exert every 
possible effort to see that does not hap- 
pen. 

Sending a budget that says we need 
to begin work on designing additional 
nuclear weapons, new nuclear weapons, 
and nuclear weapons that are designed 
for specific purposes such as pene- 
trating the Earth and busting caves, 
with the implication that it is clearly 
something we could, should, and would 
use under certain circumstances, is ex- 
actly the wrong approach and a dan- 
gerous message from this country, es- 
pecially. 

The burden falls on our shoulders to 
be a leader in stopping the prolifera- 
tion of nuclear weapons. It retards 
rather than advances those interests to 
see from this administration talk in 
some circles that is reckless and rec- 
ommendations that are counter- 
productive to suggest we ought to 
begin, again, building nuclear weapons. 

In addition to this recommendation 
to spend $8 million to revive the 
project of a nuclear earth-penetrator 
bunker buster, there is talk of testing 
nuclear weapons, resuming testing of 
nuclear weapons which, of course, then 
would be a green light for others to 
say, if the United States is going to 
test, we are going to test. 

My hope is we can understand the 
profound danger that exists if we do 
not take this proliferation issue seri- 
ously and if we do not immediately as- 
sume the mantle of responsibility to be 
the world leader to stop the spread of 
nuclear weapons. This is not about a 
nuisance. This is not about a threat. 
This is about a potential catastrophe 
unlike anything we have discussed or 
thought about with respect to weapons 
of mass destruction in the hands of the 
wrong people. That is why the respon- 
sibility is such an ominous responsi- 
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bility that falls on our shoulders. It is 
one that we can meet, in my judgment, 
but we have to be clear thinking. 

We need a President and a Congress, 
together, that will reject the approach 
that says we should begin building ad- 
ditional nuclear weapons or begin re- 
searching and talking about the need 
for additional weapons we can use for 
designer purposes. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCONNELL. Madam President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EE 
SOCIAL SECURITY 


Mr. McCONNELL. Madam President, 
I rise today because this Senate needs 
to act now to save our children’s fu- 
ture. We all know that Social Security 
is one of this country’s greatest suc- 
cess stories in the 20th century. But 
why? Is it the hundreds of thousands of 
elderly who were saved from poverty or 
is it the millions of seniors who have 
retired with the stability of their 
monthly Social Security checks? 

Actually, there are two reasons. For 
me, the first is an Army sergeant who 
served in World War II and went to the 
European Theater. The second is the 
woman from Alabama he married. Al- 
though they were never a family of 
great means, they worked hard, paid 
into the system all their lives, and got 
the money they were owed from Social 
Security when they retired. 

Of course, those two people I am re- 
ferring to were my parents. It is be- 
cause of what Social Security did for 
them and their friends that we all 
know it is a success story. I am sure 
millions of Americans feel the same 
way. 

Today, I would like to make abso- 
lutely sure Social Security is the same 
success for my children as it was for 
my parents. 

Let’s get one thing out of the way 
right up front: This debate is about 
saving the future, not defacing the 
past. Every senior who now receives 
Social Security benefits or who is 
going to receive them within the next 
10 years will get full benefits for their 
entire—their entire—retirement. They 
deserve that piece of mind, and they 
have it. This Congress will not touch 
Social Security in any way for Ameri- 
cans 55 or older, period. This debate is 
not about seniors today. It is about our 
children tomorrow. 

I said Social Security was one of the 
greatest accomplishments of the 20th 
century. But this is the 21st century. 
We need to strengthen and save Social 
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Security for today’s workers. If we do 
not act now, this system, born out of 
the New Deal, will become a bad deal 
for our children and grandchildren. 

When Social Security was created in 
1935, it was still common to see a Ford 
Model T on the road. Today’s young 
adults drive hybrid electric cars while 
listening to their I-Pods. A system de- 
signed for the 1930s just does not fit the 
21st century. 

Something must be done and done 
now. Some critics say there is no cri- 
sis; that we do not have to do anything 
about this problem, even though we 
can all see it coming; that we can put 
it off until later. Their response to this 
healthy debate on the future of Social 
Security has been to poke their fingers 
in their ears and bury their heads in 
the sand. 

Well, that is simply not acceptable. 
We were elected to get things accom- 
plished for America, not to mark time 
around here. Someday I will pass this 
desk, right here—the very same desk 
used by Henry Clay—along to another 
Senator from Kentucky. I do not in- 
tend to pass this problem along as well. 

That is why I applaud the President’s 
vision and courage in tackling this im- 
portant but certainly tough issue. He 
deserves our gratitude for sparking 
this national discussion on saving So- 
cial Security. You might not agree 
with the various options laid out by 
the President—that is fine—but you 
have to agree that action ought to be 
taken. 

In 1935, most women did not work 
outside the home. Today, about 60 per- 
cent do. In 1935, the average American 
did not typically live long enough to 
collect Social Security benefits. Today, 
our life expectancy is 77 years. In 1935, 
there were 16 Americans in the work- 
force for every retiree collecting bene- 
fits. Today, there are only slightly 
more than three. 

And before the next President is 
sworn in, the baby boomers will begin 
to retire, creating four new retirees for 
each new worker over the next 30 
years. Yet benefits are scheduled to 
rise dramatically over the next few 
decades. 

What that means is the current sys- 
tem will begin to pay out more money 
than it takes in within just a very few 
years—by the time today’s 
kindergarteners graduate from high 
school. At that point, the Government 
will have to borrow money or raise 
taxes to keep up with the benefits. 
When today’s workers retire in 2042, 
the system will be insolvent. 

If we do nothing until then—just 
keep putting it off—the only solution 
will be to borrow massive amounts of 
money, impose crippling taxes, or dras- 
tically cut benefits, or all three. 

So at a minimum, we need to repair 
the system to keep it afloat. But we 
can do, if we chose to, a lot more than 
that. There is a lot of room for im- 
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provement in Social Security. We owe 
our children the most financially sound 
system possible. They will have paid 
into it their entire working lives. They 
deserve to be protected. I know a lot of 
younger people consider the portion of 
their paycheck that goes to Social Se- 
curity to be like any other tax—money 
they will never see again. More young 
people believe they will see a UFO than 
that they will see their own Social Se- 
curity benefits. That is how confident 
they are that it will be there for them 
in the future. That tells me we are let- 
ting down our children and grand- 
children. They can see that Wash- 
ington has done a terrible job man- 
aging their investment. Social Secu- 
rity pays out about 1 cent per dollar 
paid in, but IRAs and money markets 
pay on average seven times more. 

I have a message for every younger 
worker who is about to enter or who 
has just entered the prime of working 
life: The money that goes into Social 
Security is not the Government’s 
money. It is your money. You paid for 
it. You paid for it with sweat and toil 
to provide for yourself and your family. 
If the Government didn’t take that 
money, you would have spent it on 
yourself or your spouse or a parent or 
a child or put it in the bank. The point 
is, it would have been your decision. 

There is a way we can strengthen and 
save Social Security, still guarantee 
that it will fulfill its promises in the 
future, and also give younger workers 
the power to decide how best to grow 
their money and build a nest egg for re- 
tirement. We do that with voluntary 
personal retirement accounts. Vol- 
untary personal retirement accounts 
are the best way to ensure that Social 
Security remains strong for our chil- 
dren and grandchildren. The money in 
these accounts will grow over time at a 
greater rate than what the current sys- 
tem now offers. The nest egg they build 
will be theirs and Government can 
never take it away. Most importantly, 
Americans will be able to pass on the 
money in these accounts to their chil- 
dren or grandchildren. It is a smarter, 
fairer system. 

I hear some of my colleagues say: 
People will waste the money in these 
accounts, playing the lottery or bet- 
ting on horses at the track. Take it 
from this Senator from a horse racing 
State, such claims are nonsense and 
only meant as scare tactics. This Con- 
gress and President Bush will only pass 
legislation that will save and strength- 
en Social Security once and for all. 
That means we will set careful guide- 
lines for these personal accounts. The 
money will only be invested in conserv- 
ative bonds and stock funds. We will 
keep fees and transaction costs low. We 
will install appropriate safeguards, and 
we will phase in personal accounts 
gradually over a period of time. 

Voluntary personal retirement ac- 
counts are very similar to the Thrift 
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Savings Plan that every Federal work- 
er, like all of us, has access to. If we 
can offer this deal to Federal employ- 
ees, including Senators, why can’t we 
offer it to all Americans? 

The accounts are also similar to an 
IRA or a 401(k) plan. So most Ameri- 
cans will already know how a personal 
account will work. They are easy to 
understand. They will be completely 
voluntary, so if anybody is uncomfort- 
able with it, they don’t have to do it. 
No one who does not want a personal 
account will be forced to have one. 

On top of the voluntary personal re- 
tirement accounts, we need to do more 
to save and strengthen Social Security. 
The President said he is open to all 
reasonable ideas. So are all of us. But 
it is crucial that we tackle the problem 
now and not continue to kick the can 
down the road. Democrats and Repub- 
licans are going to have to work to- 
gether to do this. 

I have spoken before of my hopes 
that this 109th Congress will be able to 
work together in a spirit of bipartisan- 
ship, and we certainly got off to a good 
start last week with the class action 
bill. I believe we should start now by 
rolling up our sleeves and working to- 
gether. 

A few days ago the new chairman of 
the Democratic National Committee 
said: 

I hate the Republicans and everything they 
stand for. 

Well, it is pretty tough to sit across 
the table from somebody with that 
kind of an attitude. But I think most 
Democrats recognize that attitude is 
not productive and I don’t think it is 
the view of Democrats in the Senate. I 
have already heard several of my 
Democratic friends say Social Security 
does, indeed, have a problem, and we do 
need to do something about it. That is 
good. Denying there is a problem is de- 
nying the obvious. We need their voices 
in this great national discussion. They 
recognize that when it comes to Social 
Security, what Republicans stand for is 
the same thing Democrats stand for— 
preserving the system for today’s sen- 
iors and restoring its promise for our 
children and for our grandchildren. 

Social Security was there for my par- 
ents. It will be there for me. But I have 
three daughters. They are all grown up 
and have blossomed into accomplished 
young women. I don’t want them to 
question whether there will be any- 
thing left when they retire. We should 
not let a system that provided so spec- 
tacularly for my parents and for me to 
die due to our reluctance to tackle big, 
tough issues. We need to restore the 
system so it is fair for everyone. Work- 
ing in a bipartisan manner, we have 
the opportunity to do that. 

An increasing number of Senators on 
the other side of the aisle are acknowl- 
edging that there is a problem, and it 
seems to me a good place for us all to 
start is to acknowledge the obvious, 
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which is that unless we address this 
problem, we are going to have a serious 
problem later, leading to massive tax 
increases or unacceptably large benefit 
cuts for our children. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from South Dakota. 

Mr. THUNE. Madam President, I rise 
to echo the words that were just spo- 
ken by my colleague, the Senator from 
Kentucky, distinguished majority 
whip, with respect to an issue that is 
incredibly important to the Senate and 
to the people of this country. The issue 
is the future of Social Security. The 
program as we know it today will not 
last. It is headed for bankruptcy. That 
is why President Bush and others have 
done the responsible thing—to begin to 
raise the issue of reform. 

The question before us is, How do we 
fix the system for our children and for 
our grandchildren? I would like to com- 
mend the Republicans and the Demo- 
crats who have acknowledged and 
agreed that a problem exists with the 
current system and that we can do bet- 
ter. 

Going back to 1998, President Bill 
Clinton at that time called Social Se- 
curity ‘‘a looming crisis” and then 
went on to detail the deep benefit cuts 
or massive payroll tax increases that 
would be required if nothing was done 
in the very immediate future. 

It takes political courage for Mem- 
bers of both parties to be open to re- 
form. Members of both parties have ex- 
pressed their concern about the current 
system and about the possible improve- 
ments brought about by adding per- 
sonal retirement accounts. 

Social Security is an extremely com- 
plicated program. Sometimes it is dif- 
ficult to grasp numbers in the trillions 
and dates that are decades from now. 
That is why it is helpful to tackle this 
issue in a way we can all understand. 
For me, the decision to find a fix for 
Social Security became clear when I 
thought about two extremely impor- 
tant people in my own life—my father 
Harold and my daughter Brittany. 

My father Harold Thune turned 85 
this last December. He is a retired 
teacher, still living in the town I grew 
up in, Murdo, SD, with my wonderful 
mother who was the school librarian. 
My father also served his country as a 
decorated World War II fighter pilot. 
He is the essence of hard work and sac- 
rifice. He has put in his time. I would 
never do anything to the Social Secu- 
rity benefit that he has earned. Be- 
cause my parents never struck it rich 
working for the Murdo public school 
system, they depend upon their Social 
Security check. Many other retired 
Americans are in similar situations. 

For one-third of Americans over the 
age of 65, Social Security benefits con- 
stitute 90 percent of their total income. 
As President Bush outlined his prin- 
ciples regarding Social Security reform 
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last month in the State of the Union, 
he made it very clear that Social Secu- 
rity benefits would remain unchanged 
for anyone 55 years of age and older. 
This includes everyone in retirement 
and those nearing retirement age. 

The system will be there for those 
who have paid into the system with a 
lifetime of hard work. No politician is 
proposing to cut benefits from my fa- 
ther’s generation. Despite what we 
might hear from those who are defend- 
ing the status quo, reform proposals 
work to solve the problem for younger 
workers, not take away the benefits 
from America’s seniors. 

That brings me to another important 
person in my life who has helped me 
better understand the need to fix So- 
cial Security. That is my oldest daugh- 
ter Brittany. Brittany is 17 years old, 
and she is a junior in high school at 
Roosevelt High School in Sioux Falls, 
SD. Soon she will be entering the 
workforce. God willing, she will live a 
full life and reach retirement age in 
2055. The Social Security trustees tell 
us that Social Security will no longer 
be able to pay full benefits by 2042, 
which is 18 years before my daughter 
Brittany could retire. That means even 
though Brittany will have paid into So- 
cial Security throughout her entire 
working life, the benefit promised to 
her will be cut by at least 25 percent 
according to the trustees. 

This is the problem. If we do nothing, 
our children and grandchildren will not 
see the benefits that are promised to 
them. Brittany’s benefits would be cut 
by at least 25 percent and probably 
more. 

The reason this will happen is noth- 
ing more than simple demographics. 
When my father Harold was working in 
the 1950s, there were 16 workers for 
every Social Security beneficiary. 
Today there are only three workers per 
beneficiary. When my daughter retires, 
there will be two workers per bene- 
ficiary. The current pay-as-you-go So- 
cial Security system will not be able to 
handle the demographic shifts as the 
number of workers goes down and the 
number of retirees goes up. 

A majority of younger voters under- 
stand there is a major problem with 
the current system for their genera- 
tion. A Newsweek poll earlier this 
month found that 62 percent of those 
age 18 to 34 believe Social Security will 
not be there for them when they retire. 
Predictably, young Americans are frus- 
trated with the prospect of spending a 
lifetime paying into a system that is 
destined for bankruptcy. 

Some in Washington believe the best 
approach is to push that problem down 
the road; leave it for another Congress 
and for another President. I call that 
the ‘‘sweep it under the carpet” cau- 
cus. The American people sent us here 
to solve problems, and they expect us 
to do just that. To the sweep it under 
the carpet caucus, I say: Don’t hide be- 
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hind the status quo. Don’t resort to the 
politics of fear and to scaring seniors. 
Your constituents and my constituents 
deserve better of their elected rep- 
resentatives. 

If we do nothing, we are looking at a 
$10 trillion shortfall. The longer we 
wait, the more expensive the fix will 
become. If we find a solution today, 
most experts agree it will most likely 
require $1 trillion. One trillion today or 
$10 trillion tomorrow—those are the 
options. 

The predicament could be somewhat 
more manageable if we didn’t start see- 
ing problems until Brittany and her 
classmates start retiring. No, the 
looming crisis is coming much sooner 
than that. The Social Security trustees 
have told us that beginning in the year 
2018, a little more than a decade from 
now, Social Security will begin paying 
out more in benefits than it is cur- 
rently taking in. 

This means we will need to start dra- 
matically raising taxes, taking on mas- 
sive loads of new debt, or accept severe 
benefit cuts in just 13 years to cover 
our promise to retirees. 

We cannot wait on the sidelines and 
let this problem come to us. We need to 
face it and we need to attack it by put- 
ting all ideas on the table. We need to 
stop the quibbling, the partisan games, 
and political brinkmanship to find a 
solution that saves and strengthens So- 
cial Security for the future. 

I ask my colleagues not to engage in 
futile bickering over individual ideas 
that may be put forward by some as 
part of the larger solution. My guess is, 
the solution will involve a number of 
ideas packaged together. Let’s not dis- 
miss or attack individual ideas as 
being inadequate before we have had a 
chance to assess their positive effect as 
part of a whole solution. 

I remind my colleagues that we must 
put all the good ideas on the table. My 
two elderly parents and my two young 
daughters are constant reminders of 
what is at stake in this debate. We 
must ensure that today’s seniors’ bene- 
fits are rock solid and find a solution 
that fixes Social Security for the next 
generation that is just entering the 
workforce. We need Senators on both 
sides of the aisle to think not only 
about what is good politics, but what is 
good for their children and their grand- 
children. 

As this debate engages, I urge my 
colleagues in the Senate to listen to 
the voices of the people around the 
country and to understand that they 
expect us to come here to solve prob- 
lems. That is why they have elected us, 
not to kick it down the road, not to 
sweep it under the carpet for another 
Congress and another President to deal 
with. If we wait, the cost will be much 
higher and the American people, the 
taxpayers, will experience a much 
higher degree of pain. It is the tax- 
payers who are ultimately going to 
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have to bear the burden for the lack of 
responsibility demonstrated by the 
leaders of today if we choose to do 
nothing. 

I look forward to this debate as it 
gets underway. I urge my colleagues to 
acknowledge what is clear, what is ob- 
vious: We have a problem. The second 
thing that is clear and is obvious is 
that the American people sent us here 
to solve problems. Let’s not sweep it 
under the carpet or kick it down the 
road; let’s do the responsible thing and 
acknowledge this is a problem that 
needs to be fixed. The solution will re- 
quire bipartisan support in this Cham- 
ber and in the House of Representa- 
tives. We must work together to save 
and strengthen Social Security not 
just for my father’s generation but also 
for my daughters’ generation. 

I yield back the remainder of my 
time, and I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. EN- 
SIGN). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. MCCONNELL and 
Mr. BOND pertaining to the introduc- 
tion of S. 414 are located in today’s 
RECORD under ‘‘Statements on Intro- 
duced Bills and Joint Resolutions.’’) 

The PRESIDING OFFICER. The Sen- 
ator from Oregon is recognized. 


ENERGY PRICES 


Mr. WYDEN. Mr. President, last 
week, the Treasury Secretary, Mr. 
Snow, testified before the Senate Budg- 
et Committee that high energy prices 
act like a tax on consumers. Given 
that, what the Bush administration has 
called for is a huge tax on consumers 
throughout the Pacific Northwest. I 
am talking specifically about their 
proposal to require that people in our 
region pay $2.5 billion more for energy 
in the days ahead because this adminis- 
tration wants to extract money from 
the Bonneville Power Administration’s 
ratepayers above and beyond their 
costs. 

I am very troubled about this pro- 
posal, particularly because when En- 
ergy Secretary Bodman came to my of- 
fice, I asked specifically about the ad- 
ministration’s plan for Bonneville, and 
not just in the office, but when he 
came to the Senate Energy Committee 
for his confirmation hearing. Both 
times I was assured by Secretary-des- 
ignate Bodman that he opposed pro- 
posals to privatize Bonneville. The as- 
surances were provided just a couple of 
weeks before the Bush administration’s 
budget was released with the plans 
that do, in fact, privatize Bonneville, 
for all practical purposes, by going to a 
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different rate structure that seeks to 
extract money from Bonneville beyond 
its costs. 

When I met with Dr. Bodman in my 
office, he was accompanied by Clay 
Sell, the White House energy adviser. I 
learned last night that Mr. Sell was 
well aware of the discussions within 
the administration that led to the Bon- 
neville privatization proposal at the 
time Dr. Bodman was assuring me that 
he opposed privatization. In that meet- 
ing, and at his hearing, Dr. Bodman as- 
sured me that as far as he knew, the 
administration also opposed privatiza- 
tion. Clearly, that was not the case. 
Mr. Sell has since been nominated to 
be Deputy Secretary of Energy. 

I have come to the floor today be- 
cause the White House and the admin- 
istration need to get the message. They 
cannot impose these devastating elec- 
tricity rate increases on our region, 
first, without changing the law and, 
second, without an understanding that 
I and other Members from our region, 
Democrats and Republicans, will do ev- 
erything we possibly can to prevent 
this misguided proposal to take huge 
amounts of dollars from our ratepayers 
and taxpayers. We are going to do ev- 
erything we can to keep that proposal 
from passing in the Senate. 

Now, Iam not, this morning, going to 
announce a hold on the appointment of 
Mr. Sell as Deputy Secretary of En- 
ergy. In accord with the policy that I 
and Senator GRASSLEY have led the 
Senate on over the years, I do an- 
nounce my holds publicly; and unless 
something changes, unless the adminis- 
tration drops this misguided concept— 
a concept that would be so punitive on 
our region at a time when we have very 
high unemployment and a world of eco- 
nomic hurt throughout our region—un- 
less the administration drops their pro- 
posal, I will be forced to come back to 
this floor and have a public hold placed 
on the Sell nomination. 

I remain very troubled by Mr. Sell’s 
role in the discussions that took place 
in my office and Dr. Bodman’s testi- 
mony before the Energy Committee 
when I was assured in both instances 
that there was opposition to privatiza- 
tion. I and other Members of the north- 
west congressional delegation are sim- 
ply not going to let a sign be put up on 
the Pacific Northwest saying: Closed 
for business and energy tax hikes head- 
ed through the roof. This is too impor- 
tant to our area. 

I am very hopeful that, working with 
colleagues—and I am particularly in- 
terested in working with my good 
friend, the chairman of the committee, 
Senator DOMENICI—we can resolve this 
matter out so our region will not be 
devastated economically. 

Senator DOMENICI, to his credit, has 
raised concerns about this misguided 
proposal to raise our energy prices in 
the Northwest. I intend to work closely 
with him, and I am very hopeful I will 
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not have to come back to this floor and 
put a public hold on Mr. Sell’s nomina- 
tion to be Deputy Secretary of Energy. 
But if this is not worked out and it is 
not worked out quickly, I will have no 
other option because the ratepayers of 
our part of the world, at a time when 
they have experienced enormous eco- 
nomic pain, deserve to know there is 
not going to be a huge additional rate 
hike imposed on them and one that 
would do so much to cripple their 
hopes and aspirations. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 


EE 


SOCIAL SECURITY REFORM 


Mr. DAYTON. Mr. President, I rise 
today because my friends in the Min- 
nesota Republican Party have started a 
petition online urging me to support 
President Bush’s proposal to strength- 
en Social Security. I want to take this 
opportunity to assure the people of 
Minnesota that I would like to 
strengthen Social Security just as 
much as anyone else, and if President 
Bush or anyone presents a proposal 
that would actually strengthen Social 
Security, would protect its ability to 
pay its promised benefits to present 
and future retirees and other bene- 
ficiaries and also create opportunities 
to provide additional benefits, I will 
certainly support it. 

I have not yet seen a proposal, in- 
cluding that from the President, that 
would improve upon the present sys- 
tem while continuing its current bene- 
fits. 

For all the President’s fine talk 
about helping Social Security’s finan- 
cial future, his current fiscal policies, 
the ones that are in effect right now, 
are seriously hurting Social Security’s 
future finances and also weakening the 
financial strength of the entire Federal 
Government. 

It is a mystery to me why the Presi- 
dent is so alarmed by the crisis that he 
says will occur when Social Security 
starts running deficits at variously 
said times, such as 2018, 2028, or 2042, 
when the rest of the Federal Govern- 
ment’s budget, everything else besides 
Social Security, is running enormous 
deficits for this year, last year, and for 
every year projected in the future 
under his proposed budget. 

Last year’s on-budget deficit was $567 
billion. A deficit of $588 billion is ex- 
pected for the current fiscal year, 2005, 
and almost $2.5 trillion more in deficits 
are projected over the following 5 years 
under the President’s proposed budget. 
That is the real financial crisis the 
Federal Government is in right now, 
running huge operating deficits, by far 
the worst in our Nation’s history, re- 
quiring massive Federal borrowing to 
finance them, adding over $1 trillion to 
the national debt over the last 3 years, 
and another $2 trillion over the next 5 
years, with no end in sight. 
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No wonder the nonpartisan Concord 
Coalition, a Government watchdog or- 
ganization founded by former New 
Hampshire Republican Senator Warren 
Rudman and businessman Warren 
Buffett, has called the President’s fis- 
cal policies the most reckless in our 
Nation’s history. 

In fiscal year 2000, which is the last 
full fiscal year under President Clin- 
ton’s terms in office, the Federal Gov- 
ernment ran surpluses in both its So- 
cial Security and on-budget funds. The 
Office of Management and Budget just 
a month after President Bush took of- 
fice in 2001 projected surpluses in both 
of those major Government funds for 
each of the next 10 years. President 
Bush and the majority in Congress 
turned those surpluses into oceans of 
red ink by cutting taxes and increasing 
spending in each of the last 4 years. We 
also had 9/11. We have undertaken two 
wars. We went through a recession. 
There are certainly other factors. 

In the midst of those, cutting taxes 
excessively was a primary contributor 
to these record deficits, and continuing 
those policies will only extend those 
deficits into the future. Yet that is 
what is being proposed again for this 
year’s budget, next year, and the next. 
In fact, the proponents want to make 
future deficits even worse by making 
those previous tax cuts permanent, 
which would pile up trillions more in 
public debt which must be paid off, 
with interest, by today’s children, 
teenagers, and young workers, the very 
people President Bush tells us will not 
have Social Security when they retire. 

Unfortunately, with his current poli- 
cies they will not have a country when 
they retire. The so-called ownership so- 
ciety will be the owe-the-ship society. 

The second financial disaster that is 
happening in this country right now is 
that Social Security’s current sur- 
pluses are being spent to pay for other 
Federal programs. Remember the So- 
cial Security lockbox that President 
Clinton established so Congress would 
not spend the annual Social Security 
surpluses but, instead, would invest it 
in ways that would truly strengthen 
the program for its future? Well, in 
2000, Presidential candidate George W. 
Bush promised to protect that lockbox. 
Guess what. It is unlocked and it is 
empty. 

Last year’s $155 billion surplus is 
gone. The previous year’s $160 billion 
surplus is gone. This year’s $162 billion 
surplus is going, and the next 5 years’ 
surpluses in the Social Security trust 
fund, which would total over $1 tril- 
lion, will also be gone under the Presi- 
dent’s proposed budget. They are gone 
to cover and to help continue part of 
those much larger deficits in the Fed- 
eral Government’s current operations. 
So that instead of cash or other invest- 
ments, the Social Security trust fund 
is left with IOUs from the main Federal 
fund that borrowed them. 
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President Bush is correct when he 
says that when those IOUs must be re- 
paid with interest to enable Social Se- 
curity to meet its future obligations 
some date in the future, those addi- 
tional payments will require additional 
Federal revenues from either higher 
taxes, less spending, or more Federal 
borrowing. If the President is right, if 
Social Security or even the entire Fed- 
eral Government then faces a drastic 
financial meltdown, a bankruptcy, be- 
cause workers and businesses at that 
time cannot afford those additional tax 
burdens, so the Federal Government 
cannot meet its obligations, whether to 
Social Security or to other Govern- 
ment programs and services, it will be 
a disaster that his fiscal policies have 
created, and that Congress through 
support or complicity created and 
made even worse, more severe, by the 
current deficit spending which the 
President proposes to continue doing 
right now, while at the same time he is 
talking about Social Security’s long- 
term future. 

As long as the current fiscal follies 
continue, whatever anyone says about 
doing whatever to Social Security 
years from now, as Shakespeare’s 
McBeth said, is ‘‘full of sound and fury, 
signifying nothing.”’ 

All of these Senate speeches, all of 
those Presidential forums, all the mil- 
lions of dollars of industry advertising, 
all sound and fury, signifies nothing, 
except signifying the financial greed 
that has driven the current fiscal pol- 
icy and the political cowardice that is 
allowing it to continue. 

What is needed right now, as my sons 
would say, is to get real, to stop all the 
speeches, forums, and advertising 
about what might or might not happen 
many years into the future and act on 
what is happening right now. It is very 
damaging to our country right now, 
and it is even more damaging to our 
country’s future unless we act right 
now, this year, to stop it. 

Acting right and acting now will 
take a lot of political courage. The 
President’s budget shows a little but 
not nearly enough. It reduces spending 
by some $20 billion next year. That 
leaves another $560 billion to go in 
order to balance the Federal operating 
budget and leave the Social Security 
surplus in its lockbox—in other words, 
just to restore us to the level of fiscal 
responsibility that President Clinton 
left. That is a lot of political courage. 
It would require a major truth telling 
to the American people about how we 
got into this fiscal mess and how we 
are going to get out of it, starting 
right now, with no gimmicks, no 
games, just straight, honest account- 
ing to balance the Federal budget with- 
out spending the Social Security 
money; to protect Social Security’s 
surpluses and use them only for Social 
Security; to stop borrowing for current 
spending and adding that to the in- 
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creasing national debt and then to 
start to pay down that debt. 

If the President and the Congress are 
really serious about strengthening So- 
cial Security’s future, that is what we 
must do now, and that is the best that 
we can do now. Straightening out the 
current budget mess and putting the 
Federal Government back on a respon- 
sible and sustainable course of bal- 
anced operating budgets and accumu- 
lating Social Security surpluses is a 
real action plan. Everything else is just 
posturing and pretending. Because 
sound Federal fiscal policy now con- 
tributes to future economic growth, it 
increases the likelihood that Social Se- 
curity, as it is currently structured, 
will be able to pay its promised bene- 
fits with future revenues and income 
for many decades to come. 

Because Social Security’s financial 
future is not cast in stone, there is 
nothing preordained that will happen 
at some future date. Social Security’s 
finances will depend upon the future 
growth in the U.S. economy. The So- 
cial Security trustees make this very 
clear in their annual report by making 
three long-range projections based on 
different assumptions about the coun- 
try’s future economic growth. Their in- 
termediate forecast is the one many 
people cite, incorrectly, as what will 
happen to Social Security. That projec- 
tion assumes that growth in the U.S. 
economy over the next 75 years will be 
less than two-thirds of the past 40 
years. 

In the last 40 years in this country, 
real GDP grew at 3.3 percent a year. 
The trustees’ intermediate forecast 
projects real GDP growth of 2.9 percent 
from 2004 to 2013 but then only 1.8 per- 
cent from 2015 to 2080. 

Another one of the trustees’ forecasts 
assumes real GDP growth of 3.4 percent 
per year over the next decade and then 
2.6 percent per year from 2015 to 2080. 
That still is less on average than the 
3.3 percent over the last 40 years. Yet 
with that rate of growth the Social Se- 
curity trust fund’s annual income is 
more than enough to pay for all prom- 
ised benefits beyond the year 2080, the 
last year in the current report. 

Social Security, under that growth 
scenario, runs an annual surplus every 
year into the indefinite future. In fact, 
in the last year in the projection, 2080, 
it would have income of $4.2 trillion, 
make promised payments of $3.5 tril- 
lion, leaving a surplus in that one year 
of $700 billion, which would add to its 
assets that would end that year at al- 
most $18 trillion. That is not bank- 
ruptcy, that is prosperity. 

What we need to do right now to as- 
sure not just Social Security’s future 
solvency but its future prosperity is to 
keep the U.S. economy healthy and 
growing. The best help we can give to 
the future of Social Security is a sound 
fiscal policy right now of balanced op- 
erating budgets and minimal Federal 
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spending. On the other hand, the worst 
that we could do to jeopardize Social 
Security’s future solvency and to ne- 
cessitate the kind of drastic across-the- 
board cuts in future retirement bene- 
fits that are in the President’s proposal 
is to continue the current fiscal policy 
of deficits and more deficits, to con- 
tinue the proposal of making the tax 
cuts for the rich permanent, abolishing 
the estate tax, cutting capital gains, 
eliminating or reducing the tax on 
dividends, as if the rich are not rich 
enough already in this country and the 
superrich are not superrich enough. 
And, if the truth be known, most of 
them already pay far less than their 
fair share in taxes and many pay no 
U.S. taxes at all. 

To continue the tax giveaway 
frenzies and the fiscal follies of the last 
4 years is to doom Social Security’s fu- 
ture and this country’s economic fu- 
ture. To borrow more and more money 
from the rest of the world and spend 
the Social Security surpluses so the 
rich don’t have to pay their share of 
taxes is, as the Concord Coalition said, 
“reckless fiscal policy.” It is also de- 
structive social policy, and it is the 
wrong public policy—wrong for the fu- 
ture of Social Security and wrong for 
the future of America. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

Mr. AKAKA. Mr. President, I ask 
unanimous consent to speak for 10 min- 
utes on the Veterans’ Administration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
VA HEALTH CARE 


Mr. AKAKA. Mr. President, over the 
past 10 years, VA has made tremendous 
strides in its delivery of health care. In 
fact, VA’s quality of care currently 
surpasses that of the private sector, ac- 
cording to several notable studies. 

Though VA has been able to provide 
high-quality care despite less than gen- 
erous budgets, we cannot count on that 
holding true. Indeed, if the administra- 
tion’s proposed cuts for VA care come 
to fruition, VA will no doubt begin to 
lose its footing. The President’s budget 
offers a very modest increase for VA 
care—one that does not even cover 
medical inflation. 

Veterans groups are united in saying 
that the proposed budget is not suffi- 
cient. The Disabled American Veterans 
has called the Administration’s budget, 
“one of the most tight-fisted, miserly 
budgets in recent memory.” The Para- 
lyzed Veterans of America says that 
this budget shortchanges America’s 
“sick and disabled veterans.” 

The President’s budget calls on VA 
to save some $600 million by squeezing 
efficiencies out of the system. I have 
been to VA hospitals and clinics, and I 
can tell my colleagues that $600 million 
worth of efficiencies are not possible 
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without cutting staff and services, the 
very services that have made VA care 
excellent. 

As many of my colleagues know, VA 
already obtains some of the best prices 
on pharmaceuticals. VA’s costs are far 
below retail prices—in some cases 55 
percent of average prices. It is unfortu- 
nate that the administration does not 
believe that Medicare’s costs would be 
lowered if the Government could nego- 
tiate with drugmakers. VA has proven 
that it works. My point is that there 
really are not any more efficiencies to 
be gleaned from VA drug purchasing. 

I will be working to increase the VA 
health care budget—to move from the 
realm of miserly to what is truly need- 
ed to care for all veterans. In the 
meantime, we should focus now on the 
tremendous advances VA has made and 
do our best to maintain VA care at the 
highest levels. 

One of these studies, done by RAND 
Corporation, found that VA outpaces 
private health care systems in deliv- 
ering care to patients. Among its find- 
ings, RAND found that VA patients 
were more likely to receive rec- 
ommended health services than those 
in a national sample of patients using 
a private provider. It also concluded 
that VA patients received consistently 
better care across the board, including 


screening, diagnosis, treatment, and 
follow-up. 
Additionally, an article-—which I 


highly command to my colleagues—in 
Washington Monthly titled ‘The Best 
Care Anywhere” explained at length 
how, in just 10 years, VA hospitals 
went from less than excellent care to 
the pinnacle of quality health care. 
Fostering the change is the focus on 
new technology to reduce medical er- 
rors. Such computer systems allow cli- 
nicians to electronically pull up all 
medical records for any patient. Doc- 
tors are able to enter their orders into 
a computer system that immediately 
checks that order against the patient’s 
records. If the software then detects a 
dangerous combination of medicines or 
a patient’s allergy to the newly pre- 
scribed drug, a red flag goes up on 
screen. The technology also reminds 
doctors to prescribe appropriate care 
for veterans after they have been dis- 
charged from the hospital, and it keeps 
track of which patients are due for fol- 
low-up services. 

VA has made several other important 
strides in recent years, steps that have 
been crucial to VA’s assent to the top 
of the medical care field. Until the 
mid-1990s, VA was considered by most 
to be in crisis. Starting in 1996, how- 
ever, Congress forced VA to focus on 
primary care and outpatient services. 
This change, known as eligibility re- 
form, led to improvement in care at 
VA. I am proud that we made those 
changes. Veterans are coming to VA 
like never before. Rather than closing 
the doors—as the President is pro- 
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posing—let us welcome all veterans 

into the system. 

As ranking member of the Com- 
mittee on Veterans’ Affairs, I will work 
to ensure that VA continues to be a 
leader in health care by fighting for ad- 
ditional funding. We must all work to 
guarantee that all of our Nation’s vet- 
erans get the care they so greatly de- 
serve. 

I ask unanimous consent that the 
RAND study be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

IMPROVING QUALITY OF CARE—HoOW THE VA 
OUTPACES OTHER SYSTEMS IN DELIVERING 
PATIENT CARE 
In its 2001 report Crossing the Quality 

Chasm, the Institute of Medicine called for 
systematic reform to address shortfalls in 
U.S. health care quality. Recommended re- 
forms included developing medical 
informatics infrastructure, a performance 
tracking system, and methods to ensure pro- 
vider and manager accountability. The De- 
partment of Veterans Affairs (VA), the coun- 
try’s largest health care provider, has been 
recognized as a leader in improving the qual- 
ity of health care. Beginning in the early 
1990s, the VA established system-wide qual- 
ity improvement initiatives, many of which 
model the changes the Institute of Medicine 
would later recommend. 

How does the VA measure up against other 
U.S. health care providers? To address this 
question, RAND researchers compared the 
medical records of VA patients with a na- 
tional sample and evaluated how effectively 
health care is delivered to each group. Their 
findings: 

VA patients received about two-thirds of 
the care recommended by national stand- 
ards, compared with about half in the na- 
tional sample. 

Among chronic care patients, VA patients 
received about 70 percent of recommended 
care, compared with about 60 percent in the 
national sample. 

For preventive care, the difference was 
greater: VA patients received about 65 per- 
cent of recommended care, while patients in 
the national sample received 20 percent less. 

VA patients received consistently better 
care across the board, including screening, 
diagnosis, treatment, and follow-up. 

Quality of care for acute conditions—a per- 
formance area the VA did not measure—was 
similar for the two populations. 

The greatest differences between the VA 
and the national sample were for indicators 
where the VA was actively measuring per- 
formance and for indicators related to those 
on which performance was measured. 

VA DELIVERS HIGHER QUALITY OF CARE 

Using indicators from RAND’s Quality As- 
sessment Tools system, RAND researchers 
analyzed the medical records of 596 VA pa- 
tients and 992 non-VA patients from across 
the country. The patients were randomly se- 
lected males aged 35 and older. Based on 294 
health indicators in 15 categories of care, 
they found that overall. VA patients were 
more likely than patients in the national 
sample to receive recommended care. In par- 
ticular, the VA patients received signifi- 
cantly better care for depression, diabetes, 
hyperlipidemia, and hypertension. The VA 
also performed consistently better across the 
spectrum of care, including screening, diag- 
nosis, treatment, and follow-up. The only ex- 
ception to the pattern of better care in VA 
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facilities was care for acute conditions, for 
which the two samples were similar. 

VA CHANGES HELPED IMPROVE PERFORMANCE 

The VA has been making significant 
strides in implementing technologies and 
systems to improve care. Its sophisticated 
electronic medical record system allows in- 
stant communication among providers 
across the country and reminds providers of 
patients’ clinical needs. VA leadership has 
also established a quality measurement pro- 
gram that holds regional managers account- 
able for essential processes in preventive 
care and in the management of common 
chronic conditions. 

PERFORMANCE MEASUREMENT PLAYS AN 
IMPORTANT ROLE 

How does performance measurement affect 
actual performance in health care delivery? 
To answer this question, the researchers con- 
ducted another analysis focused solely on 
the health indicators that matched the per- 
formance measures used by the VA. They 
found that VA patients had a substantially 
greater chance of receiving the indicated 
care for these health conditions than did pa- 
tients in the national sample. They also ob- 
served that performance measurement has a 
“spillover effect” that influences care: VA 
patients were more likely than patients in 
the national sample to receive recommended 
care for conditions related to those on which 
performance is measured. For example, VA 
outperformed the national sample on admin- 
istering influenza vaccinations, a process on 
which the system tracks performance. How- 
ever, it also outpaced the national sample on 
other, related immunization and preventive 
care processes that are not measured. This 
provides strong evidence that, if one tracks 
quality, it will improve not only in the area 
tracked but overall as well. 
THESE RESULTS HAVE IMPORTANT IMPLICATIONS 

The implications of this study go far be- 
yond differences in quality of care between 
the VA and other health care systems. The 
research shows that it is possible to improve 
quality of care and that specific improve- 
ment initiatives play an important role. 
First, health care leaders must embrace and 
implement information technology systems 
that support coordinated health care. Sec- 
ond, they should adopt monitoring systems 
that measure performance and hold man- 
agers accountable for providing rec- 
ommended care. If other health care pro- 
viders followed the VA’s lead, it would be a 
major step toward improving the quality of 
care across the U.S. health care system. 


THE VA OUTPERFORMS THE NATIONAL SAMPLE ON NEARLY 
EVERY MEASURE 


National 
sample 
score 


Health indicator VA score Difference 


Overall 67 51 6 
Chronic care ... 5 72 59 3 
Chronic obstructive pulmonary 

disease ...... 69 59 0 
Coronary artery 73 70 3 
Depression 80 62 8 
Diabetes ... 70 57 3 
Hyperlipidemia 64 53 1 
Hypertension .. 78 65 3 
Osteoarthritis . 65 57 8 
Preventive care 64 44 20 
Acute care 53 55 m 
Screening .. 68 46 22 
Diagnosis .. 73 61 2 
Treatment . 56 41 5 
Follow-up .. 72 58 4 
VA-targeted performance 

Measures .. a 67 43 24 
VA-target-relat 

Measures .. 70 58 2 


CONGRESSIONAL RECORD—SENATE 


Mr. AKAKA. Mr. President, I yield 
the floor and I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. The legislative 
clerk proceeded to call the roll. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ee 


EXTENSION OF MORNING 
BUSINESS 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that morning busi- 
ness be extended until 3 p.m. with Sen- 
ators permitted to speak for up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURBIN. Mr. President, I am 
sometimes asked back in Illinois how 
the Senate can have morning business 
in the afternoon. I still can’t answer 
that question, but we will continue to 
have it this afternoon. 


EE 
SOCIAL SECURITY 


Mr. DURBIN. Mr. President, I rise to 
speak in morning business and address 
the issue which has become central to 
our debate about the domestic agenda 
for America. There is a lot of time 
being spent by the President and Mem- 
bers of Congress talking about the pri- 
vatization of Social Security. Social 
Security is a very important program 
for millions of Americans. It brought 
dignity to senior citizens and gave 
them a chance in their retirement 
years to live with enough money to get 
by. 

Before Social Security, if a person 
were fortunate enough to save enough 
money during their lifetime, they were 
OK. If they happened to have a gen- 
erous family, the family would bring 
their mother and father to live with 
them in their later years. That was one 
of the outcomes. But if things went 
poorly, a lot of senior citizens before 
Social Security ended up in county 
poorhouses. They are still sitting 
around out there. They are not used for 
that purpose anymore, but you can find 
them across America. That is where 
you went when there was no place else 
to go, no money to take care of your- 
self, and no children to take care of 
you. 

Along came Franklin Roosevelt back 
in the 1930s, who said: I think we have 
learned a lesson here. We need to cre- 
ate a program that gives everybody a 
chance during their lifetime to pay 
into Social Security with the guar- 
antee that when you retire, there will 
always be some money there to help 
you. Nobody is going to get rich on So- 
cial Security. I don’t think they ever 
could. But the idea was there would be 
this thing they could count on, kind of 
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a bedrock savings plan for Americans— 
more of an insurance policy than a sav- 
ings plan. It worked. 

For the 60 years or more we have had 
Social Security, it has made every sin- 
gle payment with cost-of-living adjust- 
ments, and seniors in America, many 
of them, lead comfortable lives because 
Social Security helps. You cannot live 
on it alone—I guess you could, but you 
would barely scrape by—but with So- 
cial Security you have something to 
count on. 

You do not care if the corporation 
you worked for for 30 or 40 years goes 
bankrupt and takes away your retire- 
ment benefits. You do not care in this 
respect: You know Social Security will 
still pay you. If you get bad news about 
that pension plan you invested in for a 
long time taking a bad turn and not 
having enough money to pay you what 
you expected, at least there is Social 
Security. 

Over time, things change in America. 
We live longer. Thanks to good health 
habits, good medicine, people are living 
longer lives. A Social Security Pro- 
gram anticipated to pay out for a few 
years pays for many years, so we have 
adjusted for many years. The amount 
of money paid into it, the benefits paid 
out, and the eligibility age for retire- 
ment have all changed, but Social Se- 
curity is still there. It keeps on ticking 
because we count on it so much. 

Along comes President Bush who 
says we have a problem with Social Se- 
curity. We have to do something. Some 
call it a crisis. Some call it a chal- 
lenge. Some call it a problem. But the 
argument is, we have to do something. 
You just cannot leave it alone. 

What would happen if we left Social 
Security alone? What if Congress said: 
We are not going to do a thing to So- 
cial Security this year, nothing. We are 
not going to change one word in the 
law, not going to change any of the 
benefits, any of the contributions, 
what would happen to Social Security? 
It would make every single promised 
payment to every single retiree in 
America every single month of every 
single year with a cost-of-living adjust- 
ment until at least 2042, 37 years from 
now. The program is strong, and we 
have to talk about making it stronger. 

The President proposes privatizing 
Social Security, changing the concept 
of Social Security. Instead of paying 
payroll tax and receiving your Social 
Security benefits, the President sug- 
gests taking part of that payroll tax 
and investing it. If you are fortunate, 
you will do better. Your investment 
has risk, but the President believes by 
and large most people will do better. 

There is nothing wrong with savings 
and investment. Everyone should take 
that seriously for their own lives and 
for their families. We do in my house- 
hold. For my wife and me, that is 
working, saving for retirement, for 
ourselves, for our family. It is a smart 
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thing to do. But what we do is over and 
above what we pay into Social Secu- 
rity. Social Security is still there. 
Members of Congress pay it, inciden- 
tally. Despite some of the talk radio 
comments otherwise, Members of Con- 
gress pay Social Security, as my wife 
does on her job. And we have some sav- 
ings accounts. It is a smart thing to do. 
We have done pretty well. We are not 
getting rich, but we will be com- 
fortable. 

Now comes the President and says 
take the money out of Social Security, 
put it in the stock market. The obvious 
question is, if you take the money out 
of Social Security and out of the trust 
fund, how will it make its payments? 
The President cannot answer that 
question. 

There was a suggestion coming from 
the White House that we would change 
the index for Social Security, we would 
reduce the amount of payments to sen- 
iors in years to come. That can get se- 
rious. Right now, 1 out of 10 seniors is 
in poverty. Without Social Security, 
half of seniors in America would be 
classified as living in poverty. If we 
start reducing Social Security pay- 
ments, we move more and more of our 
seniors toward poverty. That is not an 
outcome that anyone would cheer. Yet 
the President’s plan moves America in 
that direction. It takes money out of 
Social Security with no explanation on 
how to pay it back, it cuts benefits for 
retirees in the years to come, and it 
creates a greater deficit for America, a 
deficit increase of $1 trillion to $4 tril- 
lion depending on how many years it is 
calculated. 

We have to step back and say, if So- 
cial Security is strong for 37 years, 
why in the world would you want to en- 
gage in the President’s privatization 
plan which will reduce benefits for re- 
tirees and add $2 trillion or more to or 
national debt? It is because the Presi- 
dent cannot answer those basic ques- 
tions that many people are skeptical 
about his privatization plan. They be- 
lieve, I believe, President Bush’s plan 
to privatize Social Security will weak- 
en Social Security, it will not 
strengthen it. 

There is no one in the White House 
who suggests that taking money out of 
the Social Security trust fund makes it 
stronger. It makes it weaker. Instead 
of making every payment for 37 years, 
the President’s plan would, frankly, 
make Social Security unable to make 
its payment sooner. Why would we ever 
do that? That is moving in the wrong 
direction. 

My colleague, Senator SCHUMER of 
New York, has put together a calcu- 
lator to help people estimate what the 
impact of privatization of Social Secu- 
rity will do. Plug in what you think 
your income is going to be, roughly, 
and this tells the kind of cuts you will 
take under President Bush’s proposal. 
It is harsh. It is unnecessary. It cer- 
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tainly does not strengthen Social Secu- 
rity. 

Let me add one footnote. Adding to 
our national debt means giving Amer- 
ica’s mortgage holders, America’s 
creditors, more power over our lives. 
Who owns America’s debt today? Many 
do who buy bonds and securities in gov- 
ernment, but most of it is owned by 
foreign countries. Central banks in 
countries such as China and Japan buy 
our debt. So step back and look at 
them as you would look at the com- 
pany, the bank, that issues your mort- 
gage. You owe them that payment 
every month. You better make that 
payment. And if your mortgage comes 
to a close and they do not want to 
renew your mortgage, go out and look 
for a new one, and you may have to pay 
higher interest rates. That is roughly 
what is going on in the world today. 

America entices China, Japan, and 
Korea to be our mortgage holders, to 
be our creditors by paying interest on 
our debt. What happens should the day 
come in the future when the Chinese or 
the Japanese say: We do not really 
trust the American dollar; you people 
have too much debt. Why aren’t you 
doing something about your current 
debt? In fact, we have lost so much 
confidence in the dollar, we think from 
now on, we are going to base our future 
on the Euro rather than the dollar. 

Hold on tight, because it means that 
America’s dollar is going to be threat- 
ened in terms of its stability. 

Here comes the President with Social 
Security privatization adding $2 tril- 
lion to $4 trillion to our debt, depend- 
ing more on China, Japan, and Korea 
to sustain us, making us more vulner- 
able. 

There is another issue that troubles 
me. Why is it the countries you men- 
tion—China, Japan, and Korea—are the 
same countries that are taking away 
American jobs and businesses? Why is 
it that companies are moving over 
there? Sure, lower wage rates—we un- 
derstand that. But there is something 
else at work. The same countries that 
hold America’s debt hold the future of 
our economy. The fact they hold our 
debt gives them the ability to invest in 
companies that compete with Amer- 
ican workers and businesses. The fact 
we are losing manufacturing jobs has a 
lot to do with our debt being held by 
the same countries taking those manu- 
facturing jobs. 

Alan Greenspan came to Capitol Hill 
yesterday. Some days I think he has 
great insight, and some days I think he 
is just plain wrong. I am sure he feels 
the same way about me and my views. 
Yesterday, he warned us about our 
debt. He said, though he liked privat- 
ization, personal accounts, be cautious, 
be careful, he said. Good advice—the 
same advice I wish Mr. Greenspan had 
given when the President pushed for 
the tax cuts. Unfortunately, the tax 
cuts now account for half of our debt. 
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They go primarily to the wealthiest 
people in America. We are, unfortu- 
nately, in a spot where we are cutting 
back in health care, cutting back in 
education, unable to do what Ameri- 
cans think we should do for America. 
Greenspan said yesterday, when it 
comes to debt, America, be cautious. 
How can it be cautious to add $2 tril- 
lion to $4 trillion to America’s debt as 
President Bush’s Social Security pri- 
vatization plan requires? It is not cau- 
tious. It is not sensible. It does not 
help this younger generation appre- 
ciate the greatness of America. 

I think the President’s privatization 
plan has run into trouble because it 
cannot answer the hard questions. The 
President did not include one penny in 
his budget for privatizing Social Secu- 
rity. Do you know why? He cannot fig- 
ure out how to pay for it, and he can- 
not figure out how to explain it. 

That is why not just seniors but fam- 
ilies across America are skeptical. 
They take a look at what the President 
proposes, which will result in reduc- 
tions in Social Security benefits. For 
the average wage earner, born in 1970, 
who retires in 2035, there will be a 3- 
percent risk adjusted rate of return on 
their personal account under the Presi- 
dent. Under the current law benefits, 
that person would receive annually 
$17,700. Then along comes the Presi- 
dent’s proposal to change the index for 
Social Security, and that payment goes 
down to $12,841. Then comes the privat- 
ization tax on top of that, and that 
same retiree would receive less than 
half of what he would receive under So- 
cial Security today. 

President Bush argues that this plan 
makes Social Security stronger. Tell 
that to the retiree whose benefit has 
been cut in half by President Bush’s 
proposal. You may say: Well, you 
Democrats, you are going to exag- 
gerate this. You just want to get on the 
floor of the Senate and criticize the 
President. 

Well, let me tell you where these 
numbers come from. 

The Boston College Economics De- 
partment just did their own analysis. 
They came to exactly the same conclu- 
sion. They are not in this for any polit- 
ical gain. They are just trying to ana- 
lyze what the President proposed. 

So if that is what we face—cutting 
benefits under Social Security, adding 
$2 trillion to $4 trillion to our national 
debt—is it any wonder a lot of us here 
say it is time to move on? It is time to 
find a Social Security answer that is 
truly bipartisan and makes common 
sense. The privatization plan of Presi- 
dent Bush does not. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
SUNUNU). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MARTINEZ. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
RECESS 


Mr. MARTINEZ. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess until 2 p.m. today. 

There being no objection, the Senate, 
at 12:32 p.m., recessed until 2 p.m. and 
reassembled when called to order by 
the Presiding Officer (Mr. ALEXANDER). 

The PRESIDING OFFICER. The 
Chair, in his capacity as a Senator 
from Tennessee, suggests the absence 
of a quorum. 

The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BURNS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BURNS. Mr. President, what is 
the order of business now? 

The PRESIDING OFFICER. The Sen- 
ate is conducting morning business. 

Mr. BURNS. I ask unanimous consent 
that I may proceed as in morning busi- 
ness for 10 minutes. 

The PRESIDING OFFICER. The Sen- 
ator has that right. 


ES 


DEPARTMENT OF AGRICULTURE 
DECISION 


Mr. BURNS. Mr. President, I rise 
today to join some of my friends on 
both sides of the aisle to talk about 
and to do something about taking ac- 
tion regarding the Department of Agri- 
culture’s decision to open the border to 
Canadian beef on March 7. 

I have been vocal about this for some 
time. We have been negotiating with 
the powers that be in trying to improve 
this controversial regulation. 

First, I congratulate and appreciate 
Secretary Johanns of the Department 
of Agriculture for his candid responses 
on this issue and for his timely deci- 
sion to limit beef to cattle slaughtered 
at under 30 months. That action took 
care of most of the concerns I had with 
reopening the border since the out- 
break of BSE in May of 2003. 

We have all been trying to find an- 
swers to this situation, but my pro- 
ducers still have some serious concerns 
about Canada’s compliance with the 
feed ban and the firewalls that have 
been put in place up there. There has 
been a team representing the U.S. De- 
partment of Agriculture in Canada 
looking at this situation. The feed ban 
compliance appears to be the best way 
to reduce outbreaks of BSH, so it is a 
critical component of our negotiations 
and it is a critical component of what 
actions we take from here on. 

Compliance with that feed ban must 
be consistent, but they also must be 
long term. Because BSE, or mad cow, 
can lay dormant in a cow for such a 
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long period of time, feed ban violations 
from years ago can still be a problem 
today. Thus, the 30-month rule. Prod- 
ucts from animals or live animals older 
than 30 months was taken from the 
rule. We had to work very hard to do 
that, and I know it took great leader- 
ship on the part of the Secretary of Ag- 
riculture to change that part of the 
rule. 


Now the technical team we had in 
Canada is back in the United States. 
Unfortunately, we will not get their re- 
port for another week. Congress will be 
on break. So very few of us will be able 
to get hold of that report, analyze it, 
and make a judgment on how we 
should handle a rule that goes into ef- 
fect on March 7. It leaves us very little 
time. Thus, the resolution that will 
come before this Congress puts a hold 
on the rule and gives Congress some 
time to operate. We just cannot afford 
to allow this situation to move any 
further with the information that we 
have now. If the USDA will not delay 
the implementation of this rule and 
allow Congress to consider its findings, 
then I am left with no other choice but 
to support the disapproval resolution. 


Again, I thank the Secretary for 
doing what he did. That took care of a 
lot of the concerns about the rule. The 
decision is critical for our cattlemen, 
and the Secretary showed tremendous 
leadership in taking that action so 
quickly. 

It is also important to the entire cat- 
tle industry and it is important to con- 
sumers to have confidence in one of the 
safest products they find in their gro- 
cery store. We know the border will be 
open at some point, but what we do and 
the steps we take are very important, 
both to our friends in Canada and to 
our consumers and producers in the 
United States. 


If this rule should go into effect and 
we have another situation, I am afraid 
of the erosion that could take place in 
my industry. So I urge my colleagues 
to support this resolution, not as a 
means of cutting off trade with Canada 
indefinitely but as a way of ensuring 
that Congress has the time and takes 
the time, all the time it needs, to con- 
sider the provisions of this rule. It is 
important for producer and consumer 
alike for this industry we call the great 
beef industry. 

I yield the floor and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The majority leader is recognized. 
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COMMENDING THE HONORABLE 
HOWARD HENRY BAKER, JR. 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of S. 
Res. 58, which was submitted earlier 
today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 58) commending the 
Honorable Howard Henry Baker, Jr., for- 
merly a Senator of Tennessee, for a lifetime 
of distinguished service. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. FITZGERALD. Mr. President, I 
ask unanimous consent that the reso- 
lution be agreed to, the preamble be 
agreed to, and the motion to reconsider 
be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 58) was agreed 
to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 58 


Whereas Howard Henry Baker, Jr., son of 
Howard Henry Baker and Dora Ladd Baker, 
was heir to a distinguished political tradi- 
tion, his father serving as a Member of Con- 
gress from 1951 until his death in 1964, his 
stepmother Irene Baker succeeding Howard 
Baker, Sr. in the House of Representatives, 
and his grandmother Lillie Ladd Mauser hav- 
ing served as Sheriff of Roane County, Ten- 
nessee; 

Whereas Howard Baker, Jr. served with 
distinction as an officer in the United States 
Navy in the closing months of World War II; 

Whereas Howard Baker, Jr. earned a law 
degree from the University of Tennessee Law 
School in Knoxville where, during his final 
year (1948-1949), he served as student body 
president; 

Whereas after graduation from law school 
Howard Baker, Jr. joined the law firm found- 
ed by his grandfather in Huntsville, Ten- 
nessee, where he won distinction as a trial 
and corporate attorney, as a businessman, 
and as an active member of his community; 

Whereas during his father’s first term in 
Congress, Howard Baker, Jr. met and mar- 
ried Joy Dirksen, daughter of Everett 
McKinley Dirksen, a Senator of Illinois, in 
December 1951, which marriage produced a 
son, Darek, in 1953, and a daughter, Cynthia, 
in 1956; 

Whereas Howard Baker, Jr. was elected to 
the Senate in 1966, becoming the first popu- 
larly elected Republican Senator in the his- 
tory of the State of Tennessee; 

Whereas during three terms in the Senate, 
Howard Baker, Jr. played a key role in a 
range of legislative initiatives, from fair 
housing to equal voting rights, the Clean Air 
and Clean Water Acts, revenue sharing, the 
Senate investigation of the Watergate scan- 
dal, the ratification of the Panama Canal 
treaties, the enactment of the economic poli- 
cies of President Ronald Reagan, national 
energy policy, televising the Senate, and 
more; 

Whereas Howard Baker, Jr. served as both 
Republican Leader of the Senate (1977-1981) 
and Majority Leader of the Senate (1981- 
1985); 
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Whereas Howard Baker, Jr. was a can- 
didate for the Presidency in 1980; 

Whereas Howard Baker, Jr. served as 
White House Chief of Staff during the Presi- 
dency of Ronald Reagan; 

Whereas Howard Baker, Jr. served as a 
member of the President’s Foreign Intel- 
ligence Advisory Board during the Presi- 
dencies of Ronald Reagan and George H.W. 
Bush; 

Whereas following the death of Joy Dirk- 
sen Baker, Howard Baker, Jr. married Nancy 
Landon Kassebaum, a former Senator of 
Kansas; 

Whereas Howard Baker, Jr. served with 
distinction as Ambassador of the United 
States to Japan during the Presidency of 
George W. Bush and during the 150th anni- 
versary of the establishment of diplomatic 
relations between the United States and 
Japan; 

Whereas Howard Baker, Jr. was awarded 
the Medal of Freedom, the Nation’s highest 
civilian award; and 

Whereas Howard Baker, Jr. set a standard 
of civility, courage, constructive com- 
promise, good will, and wisdom that serves 
as an example for all who follow him in pub- 
lic service: Now, therefore, be it 

Resolved, That the Senate commends its 
former colleague, the Honorable Howard 
Henry Baker, Jr., for a lifetime of distin- 
guished service to the country and confers 
upon him the thanks of a grateful Nation. 

Mr. FRIST. Mr. President, it gives 
me a great honor to comment on the 
resolution commending Howard Baker 
that we just addressed. I first met How- 
ard Baker when I was considering the 
run for the U.S. Senate in 1994. It is 
surprising to me now, today, with our 
close friendship, that I had not met 
him other than just in passing before. 
At the time, unlike Senator Baker, I 
had absolutely no political credentials 
whatsoever. Nobody from my family 
had run for public office, served in pub- 
lic office. But he was kind enough to 
see me, a physician in Nashville, TN, 
and to listen very patiently. I think a 
lot about it now, as people make ap- 
pointments and come in to talk to me, 
even if they had absolutely no experi- 
ence in the political arena. Very quick- 
ly after that first meeting he realized 
that the smart politician in my family 
was not me but was my wife, so the 
very next meeting, it was me and 
Karyn sitting in his office. 

Since then, I have had the real privi- 
lege and the honor of Senator Baker’s 
friendship and his wise counsel, both as 
leader currently, today, and also as a 
U.S. Senator and then as a candidate. 
It is with great admiration that I rise 
to speak a few moments on his retire- 
ment from public service. I use that 
very advisedly, because Howard Baker 
will never, ever retire from public serv- 
1ce. 

He has distinguished himself as one 
of America’s most trusted and valued 
public servants. A former U.S. Senator, 
minority leader, majority leader, Re- 
publican Presidential candidate, Sen- 
ator Baker has, as we all know, 
reached the pinnacles of political life, 
serving most recently as America’s 
Ambassador to Japan, a position re- 
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served for our most highly respected 
political figures, our statesmen. 

Senator Baker turns 80 this year. He 
was born in 1925, on November 15, in 
Huntsville, TN, near the Kentucky bor- 
der, right where he lives today. His 
grandmother, Lillie ‘‘Mother Ladd” 
Mauser, was Tennessee’s first female 
sheriff. His father and stepmother both 
served in the U.S. House of Representa- 
tives. 

Yet despite this illustrious family 
history, as a young man Howard junior 
was not interested in a career in poli- 
tics. After graduating from a military 
preparatory school in Chattanooga, he 
enrolled in the U.S. Navy, where he 
trained as an officer. He earned his 
bachelor’s degree in electrical engi- 
neering at Sewanee and Tulane. He 
then went on to law school at the Uni- 
versity of Tennessee law school. During 
his senior year, however, he saw that 
first glimpse, that first tantalizing 
taste of winning elections as he served 
as student body president. 

In 1950, Senator Baker ran his fa- 
ther’s first successful bid for the U.S. 
Congress. Howard senior won a seat in 
the House, and Howard junior won the 
hand of Joy Dirksen, the daughter of 
Illinois Senator Everett Dirksen. For 
the next 16 years, he and Joy settled 
into life in Huntsville with their two 
children, Darek and Cynthia. Senator 
Baker practiced law and devoted his 
time to family, to church, and to a va- 
riety of civic groups. 

In 1964, Senator Baker decided to run 
in the special election for Senator 
Estes Kefauver’s seat. He narrowly lost 
to Democrat Ross Bass but came roar- 
ing back in 1966, to be elected with 56 
percent of the popular vote, making 
him the first popularly elected Repub- 
lican Senator in Tennessee’s history. 

He handily won reelection in 1972. 
That was at the height of Watergate, 
and Senator Baker was known on both 
sides of the aisle for being scrupulously 
fair and levelheaded. Within months, 
the Senator was named cochair of the 
Senate Select Committee on Presi- 
dential Campaign Activities. 

Initially, Senator Baker believed 
that President Nixon was innocent of 
any wrongdoing. Over the years, Sen- 
ator Baker had become a friend and ad- 
viser to President Nixon. But as the in- 
vestigation unfolded and the evidence 
mounted, he became convinced of 
wrongdoing within the administration, 
leading to his most famous questioning 
during the investigation: ‘“‘What did 
the President know, and when did the 
President know it?” 

At Senator Baker’s right hand during 
the investigation was our former col- 
league and friend Fred Thompson and 
my late chief of staff Howard 
Liebengood. It was a grueling and in- 
tense ordeal for Senator Baker and the 
country. But at its conclusion, Senator 
Baker had won the respect of millions 
of Americans. 
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In 1976, Senator Baker was chosen to 
be the keynote speaker at the Repub- 
lican Convention and was the next year 
voted by his colleagues to lead them in 
the Senate. 

He won a third Senate term in 1978, 
and 2 years later made a bid for the Re- 
publican Presidential nomination. He 
ran on a platform at the time of re- 
straining Government spending, bal- 
ancing the budget, increasing domestic 
energy production, and cutting taxes 
and excessive regulations—all posi- 
tions that are very familiar 25 years 
later. 

In 1980, Senator Baker became Sen- 
ate majority leader, a post he held 
until his retirement in 1985. 

He was a strong proponent of the cit- 
izen legislator, one who came to Wash- 
ington, DC as a legislator for a period 
of time but returning home to be with 
real people and real communities all 
across the United States. Indeed, that 
concept and that counsel and those 
conversations of a citizen legislator 
have had a huge impact on my life as 
well. 

As majority leader, Senator Baker 
had a list of rules. He called them his 
Baker’s Dozen. The list included: Lis- 
ten more than you speak; have a gen- 
uine respect for differing points of 
view; tell the truth, whether you have 
to or not; be patient; and be civil. 

He expounded on his governing phi- 
losophy a few years ago during the 
Leader’s Lecture series down the hall 
in the Old Senate Chamber. I would 
like to quote a few of his words, as 
they apply as much today as they did 
when Senator Baker led this great in- 
stitution. He said that ‘‘the Founders 
didn’t require a nation of supermen to 
make this government and this coun- 
try work, but only honorable men and 
women laboring honestly and dili- 
gently and creatively in their public 
and private capacities.” 

Always sensible, always decent, Sen- 
ator Baker was a giant in this institu- 
tion and deeply admired by his col- 
leagues on both sides of the aisle. It 
has been my great good fortune to have 
his example before me as I try to apply 
his insights on a daily basis. 

Senator Baker is known and re- 
spected around the world. He has met 
heads of state, and advised American 
Presidents, but it is interesting be- 
cause it is home where his heart still 
is. There is no place he would rather be 
than in Scott County, TN, surrounded 
by his friends, his family, his dogs, and 
taking in the view of what is called the 
New River—I would really say it is his 
new river—out the back of his cabin. 

I remember one of my first visits—it 
may have been my first visit—to Scott 
County and to Huntsville, and to his 
home. Karyn and my three boys were 
with me. He said, Bill, you and Karyn 
look around. He took my three boys 
back to his darkroom. We all know 
about his passionate love for Photog- 
raphy. He patiently walked them 
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through the process. That has been 
burned in their minds as they remem- 
ber slowly watching pictures come 
alive in the developing solutions. In 
fact, I remember one photograph that 
day was of his soon to be bride Senator 
Nancy Kassebaum. I was touched that 
he would take such time to spend with 
my boys talking about the art of pho- 
tography, which is his favorite, and re- 
mains his favorite, avocation. 

As a husband and father, I am grate- 
ful for the warmth and the caring he 
has so generously shared with Karyn 
and me and our three boys, and as an 
American, I am deeply grateful for the 
service he has rendered in so many ca- 
pacities to our country. 

I have that opportunity every morn- 
ing bright and early, indeed, walking 
back and forth down this hall behind 
me every day, to enter the Howard H. 
Baker Suites, which is the Republican 
leader’s office, and to walk through 
those doors, seeing his portrait at the 
end of the first room in those suites. 
We feel his influence every day, and we 
think about it in everything we do. 

Senator Baker understood that the 
Senate is like a family, not unlike his 
hometown of Huntsville in Scott Coun- 
ty. As he reminded us a few years ago, 
“What really makes the Senate work is 
an understanding of human nature, an 
appreciation of the hearts as well as 
the minds, the frailties as well as the 
strengths, of one’s colleagues and con- 
stituents.” 

Winner of the Medal of Freedom, our 
country’s highest civilian award, he set 
a standard of civility, courage, of good- 
will and wisdom that continues to 
serve as an example for all to follow. 

On behalf of the entire Senate and a 
grateful nation, I commend our former 
colleague the Honorable Howard Henry 
Baker, Jr., for a lifetime of distin- 
guished service to the country, and I 
wish him and Nancy Kassebaum all the 
best in this new chapter of their life. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. STEVENS. Mr. President, I feel 
honored to be here today to support 
this resolution recognizing the lifetime 
achievements of my good friend How- 
ard Baker. Howard and I have been 
friends for a very long time. We arrived 
in the Senate at about the same time. 
Howard was elected in 1966, and I was 
appointed in 1968. In 1977, Howard be- 
came minority leader. I was elected 
minority whip. We became leaders of 
the majority in the Senate in 1981. 
Being part of the Senate leadership was 
a new chapter in my life, and I was 
privileged to start out on that path 
with Howard Baker. 

After the 1980 elections, we traveled 
together to the White House almost 
every couple of weeks to meet with 
President Reagan. I cherish those trips 
to the White House to this day. They 
remain some of my favorite memories 
of the time I have spent here in the 
Senate. 


CONGRESSIONAL RECORD—SENATE 


Howard Baker is a great leader. He 
understands how to bring people to- 
gether to accomplish great things. 
Those who were here during Howard’s 
tenure, I am sure, remember his com- 
mitment to collegiality and fairness. It 
earned him tremendous respect among 
his colleagues in the Senate. He was a 
great choice for majority leader. All of 
us were honored to serve with him. 

In early 1984, I went to his office to 
discuss the future. Howard convinced 
me I should plan to stay in the Senate. 
Later that year, however, Howard an- 
nounced his own retirement. And, as 
we know, he later became President 
Reagan’s Chief of Staff. 

Catherine and I were sad when How- 
ard lost his first wife, Joy. She was a 
wonderful woman. We were glad when 
he and Nancy found each other. Nancy, 
who is also a friend, served as a distin- 
guished Senator here in her own right. 
She has been a great friend and partner 
for our friend Howard. 

In 1989, the day before Catherine and 
I were married, Howard called to tell 
me he needed to go to China, but Joy 
was ill—she was in the hospital—and 
Howard could not leave. Deng Xiaoping 
had called, as leader of China, and 
wanted to understand what 
‘“Reaganism’’ meant. When Howard 
could not go on the trip which Ronald 
Reagan asked him to take to answer 
that question, Howard dispatched me 
on that mission. Again, it was a won- 
derful memory for me, and I appre- 
ciated that honor. 

Catherine and I were married on De- 
cember 30 and left for China on Decem- 
ber 31. There was no time for a honey- 
moon. But we got on that plane to 
China at Howard’s request, and we 
haven’t stopped since. I am reminded of 
that every year now, and it has finally 
caught up with me. Catherine and I are 
scheduled to take that honeymoon this 
spring. So I am not allowed to call 
Howard to congratulate him because 
we cannot risk being dispatched again 
to some foreign country. 

Howard’s time as Ambassador to 
Japan is only one chapter in the long 
and distinguished career the leader just 
talked about, a career that he spent 
serving the American people so well. 
Few men are more deserving of the 
honor of such a resolution, and Cath- 
erine and I wish our good friend and his 
good lady great luck in their pursuits. 

Mr. BYRD. Mr. President, I am 
pleased and proud to cosponsor today’s 
Senate resolution that honors my good 
friend and former colleague, Senator 
Howard Baker, for his lifetime of pub- 
lic service. 

As the Senate Democratic leader 
from 1977 to 1980, I had the pleasure to 
work with Senator Baker, first when 
he served as the Senate minority lead- 
er. From the start, I found my leader- 
ship relations with Senator Baker to be 
excellent, and that never changed. 
Make no mistake, he was a tough com- 
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petitor, but he always remained ami- 
able and friendly to work with, in 
short, a gentleman in the true sense of 
the word. He was necessarily partisan, 
but not overly so. I will never forget 
his extraordinary cooperation in ob- 
taining consent for ratification of the 
Panama Canal Treaties. The legislative 
accomplishments of the 94th and 95th 
Congresses were a testament to our co- 
operation. 

My admiration for Senator Baker in- 
creased even more when he became ma- 
jority leader in 1981. He remained co- 
operative, friendly, and easy to work 
with. When I paid tribute to Senator 
Baker on the occasion of his birthday 
in 1983, I stated that Senator Baker 
was ‘the most congenial and likable of 
all the majority leaders in my time 
here.” “He is accommodating,” I point- 
ed out, and I marvel at his equanimity. 
He takes everything in stride. He does 
not appear to be overwhelmed by the 
power of his office. I recall quite clear- 
ly how all Senators, on both sides of 
the aisle, liked Howard Baker and had 
a genuine fondness for him. 

One of my saddest days in the Senate 
came that same year when I learned of 
Senator Baker’s decision not to seek 
reelection. I expressed my deep regrets, 
stating: “Having worked with Howard 
Baker in the leadership in one fashion 
or another for a long period of time, I 
have a real and a very deep admiration 
for him, and I have a warm glow of 
friendship that has never ceased to 
burn brightly.” I finished that tribute 
by reciting a poem by Ralph Waldo 
Emerson, “A Nation’s Strength,” as 
testament to my high regard for Sen- 
ator Baker. 

Since leaving the Senate, Senator 
Baker has gone on to serve our country 
in a number of other, important capac- 
ities, including Chief of Staff to Presi- 
dent Ronald Reagan, a member of the 
President’s Foreign Intelligence Board, 
and U.S. Ambassador to Japan. 

Therefore, on this special occasion, 
when the Senate is honoring this great 
man for his service to our country, I 
wish once again to recognize his serv- 
ice to our Nation. 


God give us men! 


A time like this demands strong minds, 
great hearts, true faith, and ready hands. 
Men whom the lust of office does not kill; 
Men whom the spoils of office cannot buy; 
Men who possess opinions and a will; 

Men who have honor; men who will not lie. 


Men who can stand before a demagogue 

And brave his treacherous flatteries without 
winking. 

Tall men, sun—crowned; 

Who live above the fog, 

In public duty and in private thinking. 

For while the rabble with its thumbworn 
creeds, 

It’s large professions and its little deeds, 

mingles in selfish strife, 

Lo! Freedom weeps! 

Wrong rules the land and waiting justice 
sleeps. 

God give us men! 
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Men who serve not for selfish booty; 

But real men, courageous, who flinch not at 
duty. 

Men of dependable character; 

Men of sterling worth; 

Then wrongs will be redressed, and right will 
rule the earth. 

God Give us Men! 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ALEXANDER. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

The Senator from Tennessee is recog- 
nized. 

Mr. ALEXANDER. Mr. President, I 
thank the Senator for giving me this 
opportunity. I am glad to join with the 
President pro tempore and the major- 
ity leader in cosponsoring this resolu- 
tion. I would like to add a few words 
about Howard Baker. 

When Howard Baker left for Japan, 
there was an enormous ceremony 
hosted by the President of the United 
States in the East Room. It was a sig- 
nal of the importance of our country’s 
relationship with Japan. It was a dem- 
onstration of the long list of distin- 
guished United States Ambassadors to 
the country of Japan. It was a re- 
minder of the importance of the job 
Ambassador Baker would have at this 
listening post and action post in Asia. 

Howard Baker’s coming home de- 
serves a little bit of fanfare, too. The 
relationship between Japan and the 
United States has never been better. A 
good bit of that credit goes to Presi- 
dent Bush and Prime Minister Koizumi 
for their close relationship, but Howard 
Baker had a lot to do with it, too. His 
homecoming helps to bring to a close, 
as Senator STEVENS and Senator FRIST 
have said, another chapter in one of 
the most distinguished public careers 
in our country. 

Howard Baker was a very successful 
Senator. There would not have been a 
Reagan Presidency, as we know it, 
without Howard Baker. I remember 
Howard Baker told me that when the 
tax cuts passed in the early 1980s, after 
the Republican majority was elected, 
he, Senator Baker, the majority leader, 
took the tax cuts and walked them 
over to the House of Representatives 
and handed them to Tip O’Neill. Then, 
of course, Senator Baker put his own 
Presidential aspirations aside a few 
years later and served as Chief of Staff 
for President Reagan. I was living in 
Australia at the time, and I remember 
the relief the Australians had in 1987 
hearing on the radio that Howard 
Baker was going to the White House to 
help straighten out some problems. 

I saw him up close, and I have seen 
him up close for a long time. I came 
here to this body in 1967, as his legisla- 
tive assistant, 1 year before the Presi- 
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dent pro tempore became a Member of 
this Senate. Howard Baker was not a 
shy first-termer. We sat around in staff 
seats in the back of the Chamber and 
waited until he and TED KENNEDY, then 
another young Senator, took on Ever- 
ett Dirksen and Sam Ervin on ‘‘one 
man, one vote.’’ The youngsters beat 
the oldsters on that vote. 

He ran for leader twice, I think, in 
the first 6 years. In 1977, he changed 
the name ‘‘Minority Leader” to ‘‘Re- 
publican Leader” on the wall out here. 
He began to talk about the second-best 
view in Washington being in the lead- 
er’s office. And we knew he was think- 
ing about trying for the first-best view 
in Washington, which is from the 
White House. 

When he accepted this post in Japan, 
at President Bush’s request, some peo- 
ple said to me: Why in the world would 
Howard Baker do that, with all he has 
already done in his life? I was not one 
bit surprised that he did. Howard 
Baker has always had the bit in his 
teeth. He has done everything he has 
ever done with consummate skill. 

He is the reason I am in public serv- 
ice today. We once said there was a 
whole generation of us—former Sen- 
ator Thompson, the late Howard 
Liebengood—a number of us who were 
a generation of people inspired by How- 
ard Baker. Now there is a second gen- 
eration, including our majority leader. 

There really would not be a two- 
party system in Tennessee without 
Howard Baker. 

We used to say the best thing about 
Howard was that when people saw him 
on TV, he always made Tennesseans 
look good. We can now say that about 
the country. When people see Howard 
Baker around the world, he makes us 
Americans look even better. He rep- 
resents the best of us. 

We welcome him home just in time 
for his 80th birthday on November 15, 
and just in time, I am quite confident, 
to prepare for another sparkling chap- 
ter in one of our country’s most distin- 
guished public careers. 

Mr. President, I yield the floor. 

The PRESIDENT pro tempore. The 
Democratic leader. 


EEE 
TRIBUTE TO DAVID NEXON 


Mr. REID. Mr. President, this week 
marks the end of the career of a dedi- 
cated public servant. David Nexon will 
be leaving the staff of the HELP Com- 
mittee after 22 years of remarkable 
service. He is the minority staff direc- 
tor of the Health Subcommittee, and 
over the years he has ably served the 
Senate and the Nation. Senators get 
the credit for successful legislation, 
but the public does not see the many 
thousands of hours of work that staff 
put in crafting the final legislative 
work product. 

David was instrumental, for example, 
in the passage of the Children’s Health 
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Insurance Program legislation, which 
brought health care to 6 million chil- 
dren. He was also deeply involved in 
the passage of legislation which per- 
mits workers to maintain health insur- 
ance when they change or lose their 
job. These are just two of the many 
ways where David’s work has enriched 
the lives of millions of Americans. In- 
deed, the bill we pass today dealing 
with genetic nondiscrimination is just 
one more example of his imprint on 
this Nation’s health care policy. 

Mr. President, I spent 6 years on the 
Senate floor, and I got to know Senate 
staff really well, because sometimes 
they spend hours and sometimes days 
getting ready for legislation that 
comes to the Senate floor. David is 
someone whom I got to know. When I 
saw him, I always knew Senator KEN- 
NEDY was nearby, or would be here 
soon. Senator KENNEDY, of course, can 
speak for himself, but this man was in- 
valuable to Senator KENNEDY, the com- 
mittee, and, I believe, the Senate and 
this country. 

As David leaves the Senate, we thank 
him and his family for all of his sac- 
rifices. He is the epitome of what a 
public servant should be. I wish him 
well. I wish him the best of luck in his 
retirement. 

The PRESIDING OFFICER 
ALEXANDER). The majority leader. 


EE 


GENETIC INFORMATION 
NONDISCRIMINATION ACT 


Mr. FRIST. Mr. President, in a few 
moments, the Senate will pass the Ge- 
netic Information Nondiscrimination 
Act. When this legislation becomes the 
law of the land, it will prevent health 
insurers from denying coverage to 
healthy individuals, or charging higher 
premiums based on genetic informa- 
tion. It will also prohibit employers 
from using genetic information when 
making hiring, firing, job placement, 
or job promotion decisions. 

I thanked them earlier this morning, 
but once again I thank Senator OLYM- 
PIA SNOWE, the lead sponsor of this leg- 
islation, and one of its leading cham- 
pions over the years, as well as Senator 
MIKE ENZI, Senator KENNEDY, and Sen- 
ator JUDD GREGG. So many people have 
been involved over the last 7 years on 
this legislation. I am gratified we are 
on the cusp of seeing it pass in the Sen- 
ate and look forward to working with 
the House of Representatives to have it 
pass as soon as possible there, so we 
can get it to the President of the 
United States. 

I think it is a model demonstration 
of how we are leading today on tomor- 
row’s problems, problems we know in- 
crease over time. 

Just 2 years ego, the Human Genome 
Project completed the sequencing of 
the human genome one year ahead of 
schedule. With this historic achieve- 
ment, the pace of scientific discovery 
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has accelerated. The coming years will 
bring a wave of new genetics-based 
treatments and more powerful pre- 
dictive tests for maladies like cancer, 
Alzheimer’s, and heart disease. 

Late last year, for example, the FDA 
approved a new test that helps doctors 
determine the most effective medica- 
tions for treating a particular patient’s 
case of everything from heart disease 
to cancer. Other new measures can de- 
tect genes that can spare women with 
breast cancer the need to undergo 
chemotherapy and affect an individ- 
ual’s chances of developing lung can- 
cer. When science detects these genetic 
sequences, doctors and patients can do 
a great deal to preempt and prevent 
the conditions they can cause. 

However, the information might also 
be used to harm. If people run a risk of 
losing jobs, promotions, or insurance 
policies on the basis of their genes, 
many will avoid getting tested and 
learning about them. 

By acting now, we are averting wide- 
spread discrimination before it hap- 
pens—before health insurers are tempt- 
ed to use powerful new gene technology 
to decide who gets coverage and who 
does not. 

I urge my colleagues to support the 
Genetics Information Non-Discrimina- 
tion Act. 

Congess should be forward thinking 
in the policies we set, instead of wait- 
ing until catastrophe looms. This is 
not a political or partisan issue. It is a 
matter of civil rights. 

In the past, Congress has acted to 
protect the civil rights of its citizens, 
most notably through the landmark 
1964 Civil Rights Act, the Americans 
with Disabilities Act, and the Health 
Insurance Portability and Account- 
ability Act. 

Today, we take another critical step 
forward to protect individuals from the 
threat of discrimination based on their 
genes by building on those time-tested 
laws. The Genetic Information Non- 
Discrimination Act is comprehensive, 
reasonable and fair. It is both practical 
and forward-looking. 

Once again, I want to recognize the 
leadership of Senator SNOWE and Sen- 
ator ENZI and the broad bipartisan coa- 
lition that has finally brought us to 
this day. I look forward to working 
with my colleagues in the House to 
send this to the President’ desk for his 
signature. 

Mr. President, does the Senator from 
Massachusetts wish to say anything 
quickly? 

Mr. KENNEDY. Just for 30 seconds, 
Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, at the 
outset, I see my chairman, Senator 
ENZI, who has taken the chair of our 
committee. I commended him for 
bringing this legislation up, and I say 
to you, Mr. Leader, we thank you for 
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your willingness to schedule this legis- 
lation. It is of enormous importance. 
We have had a good debate and discus- 
sion about all of the concerns families 
are faced with without this kind of pro- 
tection. We thank you very much, and 
Senator REID, for getting this legisla- 
tion up and giving us a chance to ex- 
press the Senate view on this matter. 

The PRESIDING OFFICER. The ma- 
jority leader. 


ORDER OF BUSINESS 


Mr. FRIST. Mr. President, for the in- 
formation of Members, we will be vot- 
ing in a few moments on the genetic 
nondiscrimination bill. For the re- 
mainder of the day, we will be working 
on the Lebanon resolution, the com- 
mittee funding resolution, and some 
military nominations that have been 
reported by the Armed Services Com- 
mittee. 

As I mentioned earlier this morning, 
we will convene tomorrow for the read- 
ing of Washington’s Farewell Address. 
However, we do not expect any busi- 
ness to be transacted tomorrow. 

We are hoping to begin consideration 
of the bankruptcy bill that was passed 
out of the Judiciary Committee today 
when the Senate returns following the 
President’s Day break. I will be work- 
ing with the Democratic leader on that 
agreement and will announce more on 
that later today. 

We have had a good week of work, 
completing action on the Chertoff 
nomination, the Nazi War Crimes 
Working Group extension, the nomina- 
tion of Robert Zoellick and, in a mo- 
ment, passage of the nondiscrimination 
legislation. 

Having said that, I hope and expect 
that this will be the last vote of this 
week. I want to discuss a few items 
with the Democratic leader, and we 
should be able to announce shortly 


whatever other plans are for later 
today. 

TT 
GENETIC INFORMATION NON- 


DISCRIMINATION ACT OF 2005— 
Resumed 


The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 306) to prohibit discrimination on 
the basis of genetic information with respect 
to health insurance and employment. 

Mr. FRIST. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is on the passage of the 
bill. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. MCCONNELL. The following Sen- 
ator was necessarily absent: the Sen- 
ator from Pennsylvania (Mr. SPECTER). 
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Mr. DURBIN. I announce that the 
Senator from Delaware (Mr. BIDEN) is 
necessarily absent. 

I further announce that if present 
and voting, the Senator from Delaware 
(Mr. BIDEN) would vote “yea.” 

The PRESIDING OFFICER (Mr. 
COLEMAN). Are there any other Sen- 
ators in the Chamber desiring to vote? 

The result was announced—yeas 98, 
nays 0, as follows: 

[Rollcall Vote No. 11 Leg.] 


YEAS—98 
Akaka Dole Martinez 
Alexander Domenici McCain 
Allard Dorgan McConnell 
Allen Durbin Mikulski 
Baucus Ensign Murkowski 
Bayh Enzi Murray 
Bennett Feingold Nelson (FL) 
Bingaman Feinstein Nelson (NE) 
Bond Frist Obama 
Boxer Graham 
Brownback Grassley oe 
Bunning Gregg Rei 
Burns Hagel Roberts 
Bure Harkin Rockefeller 
Byrd Hatch Salazar 
Cantwell Hutchison Sarteram 
Carper Inhofe f 
Chafee Inouye Sarbanes 
Chambliss Isakson Se numer 
Clinton Jeffords Sessions 
Coburn Johnson Shelby 
Cochran Kennedy Smith 
Coleman Kerry Snowe 
Collins Kohl Stabenow 
Conrad Kyl Stevens 
Cornyn Landrieu Sununu 
Corzine Lautenberg Talent 
Craig Leahy Thomas 
Crapo Levin Thune 
Dayton Lieberman Vitter 
DeMint Lincoln Voinovich 
DeWine Lott Warner 
Dodd Lugar Wyden 
NOT VOTING—2 
Biden Specter 
The bill (S. 306), as amended, was 
passed. 


Mr. DOMENICI. Mr. President, I am 
pleased to have supported the ‘‘Genetic 
Information Nondiscrimination Act of 
2005,” a bill that will prohibit discrimi- 
nation based on genetic information 
with respect to employment and health 
insurance. This bill represents much 
cooperation on the part of my col- 
leagues, and I want to thank them for 
all the hard work done on this impor- 
tant issue. 

I am extremely pleased with today’s 
passage of the Genetic Information 
Nondiscrimination Act as it marks a 
great milestone for those of us involved 
in the Human Genome Project. It 
seems only a short time ago that the 
Human Genome Project was created as 
a joint effort between the Department 
of Energy and the National Institutes 
of Health. What progress we have 
made. 

In the last 2 years, there have been 
many events celebrating the comple- 
tion of maps of the human genome. The 
genome map has brought a promise of 
improved health through revolutionary 
new treatments for illness and disease. 
The ultimate result of mapping the 
human genome is a complete genetic 
blueprint, a blueprint containing the 
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most personal and most private infor- 
mation that any human being can 
have. We will now have a wealth of 
knowledge of how our countless indi- 
vidual traits are determined. And per- 
haps more important, we will have fun- 
damental knowledge about the genes 
that can cause sickness and sometimes 
even death. 

Our personal and unique genetic in- 
formation is the essence of our individ- 
uality. Our genetic blueprint is unique 
in each of us. However, as genetic test- 
ing becomes a more frequently used 
tool, we now must begin to address the 
ethical and legal issues regarding dis- 
crimination on the basis of genetic in- 
formation. Questions regarding privacy 
and confidentiality, ownership and con- 
trol, and consent for disclosure and use 
of genetic information need to be care- 
fully considered. 

An unintended consequence of this 
new scientific revolution is the abuses 
that have arisen as a result of our 
gathering genetic information. Healthy 
people are being denied employment or 
health insurance because of their ge- 
netic information. By addressing the 
issue of nondiscrimination, we are af- 
firming the right of an individual to 
have a measure of control over his or 
her personal genetic information. 

Genetic information only indicates a 
potential susceptibility to future ill- 
ness. In fact, many individuals identi- 
fied as having a hereditary condition 
are, indeed, healthy. Some people who 
test positive for genetic mutations as- 
sociated with certain conditions may 
never develop those conditions at all. 
Genetic information does not nec- 
essarily diagnose disease. Yet many 
people in our society have been dis- 
criminated against because other peo- 
ple had access to information about 
their genes, and made determinations 
based on this information that the in- 
dividual was too risky to ensure or un- 
safe to employ. 

While the issue is complex, our objec- 
tive is clear; people should be encour- 
aged to seek genetic services and they 
should not fear its discriminatory use 
or disclosure. The Genetic Information 
Nondiscrimination Act is an important 
first step toward protecting access for 
all Americans to employment and 
health services regardless of their ge- 
netic inheritance. There is simply no 
place in the health insurance or em- 
ployment sector for discrimination 
based solely upon genetic information. 


ee 


GENETIC INFORMATION 
NONDISCRIMINATION ACT OF 2005 


Mr. ENZI. Mr. President, I rise to 
speak on the promise of genomics. 

“Dazzling thrilling astonishing 
breathtaking”. Even for a group given 
to hyperbolic speech, the language my 
colleagues used in this Chamber 2 years 
ago to describe advances in human ge- 
netics is both extraordinarily intense 
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and factually accurate. Little has 
changed since 2003. Indeed, little has 
changed in the 9 years we have been 
considering this legislation. What re- 
mains the same is that the tremendous 
promise of this fundamental scientific 
advance remains incompletely realized. 
I am truly concerned that, at the very 
time in healthcare that we need inno- 
vation the most, we tacitly accept lim- 
itations on the application of this ‘‘tre- 
mendously powerful tool.” 

It is vital to understand that we have 
hurtled forward, over a remarkably 
short period of time, into an entirely 
new era of medical practice, one the 
majority leader believes will be charac- 
terized by ‘‘advances more dra- 
matic than any ... I had the oppor- 


tunity to... participate in over twen- 
ty years in... medicine”. Barely 50 
years ago, Drs. James Watson and 


Francis Crick completed the work 
begun by the 19th century Austrian 
monk, Gregor Mendel, when they dis- 
covered the double-helix structure of 
DNA, the substance of which genes are 
composed. Four nucleotides, a simple 
combination of phosphate, nucleic 
acids and sugar, are arranged in an in- 
finite variety of pairs within genes 
that, in turn, are distributed amongst 
the 46 chromosomes, which constitute 
the normal human genome. Operating 
according to the instructions contained 
in the DNA, cells in the body produce 
proteins that control the expression of 
our individual heredity, e.g. color of 
hair and eyes, and determine, in part, 
whether we will be sick or well. 

Hardly 2 years ago, Dr. Francis Col- 
lins and colleagues at the NIH National 
Human Genome Research Institute 
completed mapping of the human ge- 
nome, determining the exact location 
of the 3.1 billion base pairs that con- 
stitute our ‘“‘blueprint of life”. It is en- 
couraging to note that, in an era where 
government programs are beginning to 
receive the scrutiny the public deserves 
regarding results, this program com- 
pleted its Herculean task 2 years ahead 
of schedule. As representatives of the 
people, we now have the opportunity 
and the responsibility to help sci- 
entists and clinicians bring this basic 
research forward to the hospital, the 
clinic, even to our very workplaces and 
homes. There are many, both sick and 
well, who are counting on us to help 
put that blueprint to use. 

How does the science of genetics, 
simple and straightforward as it may 
be to the experts, translate into some- 
thing with meaning to those outside 
the scientific community: the Con- 
gress; and the citizens whom we rep- 
resent? In particular, why should the 
rancher in Cody or small businessman 
in Gillette care? I can think of three 
ways. 

First, our Declaration of Independ- 
ence states that we are ‘‘endowed by 
our Creator with ... unalienable 
rights (including) life, liberty and the 
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pursuit of happiness’’. Clearly, the 
state of our health can determine how 
successfully we exercise at least two of 
those rights. For example, patient care 
can be much more individualized if it is 
based on an understanding of the 
human genome. Current medical prac- 
tice applies the results from studies ob- 
tained in groups of patients to the 
treatment of the individual; within 
each group, however, there are patients 
who respond better or worse to the 
therapy offered, compared to the re- 
sponse of the group as a whole. The 
former may be undertreated by stand- 
ard therapy—they could recover faster 
or more completely, while the latter 
may be overtreated—developing com- 
plications of therapy that may prove 
worse than the disease itself. Providers 
need a way to predict what an individ- 
ual’s response to treatment is likely to 
be so that a particular course of ther- 
apy can be modified intelligently and 
expeditiously. That flexibility in treat- 
ment, guided by an understanding of 
the patient’s unique, genetically deter- 
mined response, should result in better 
outcomes. Even today, oncologists are 
treating cancer patients with protocols 
that take into account genetically de- 
termined differences in how individuals 
absorb, metabolize and excrete drugs. 
Drug therapy for other diseases should 
show similar, clinically relevant varia- 
bility. Similarly, cardiologists caring 
for patients with hereditary long QT- 
interval syndrome, a disturbance in 
heart rhythm that can lead to sudden 
death in healthy young people during 
exercise, are beginning to use genetic 
testing to help select patients for 
treatment or observation and to choose 
amongst the therapeutic options avail- 
able—lifestyle changes, drug therapy 
and surgery—the ones most likely to 
be of benefit. 

Second, we recognize, based on long 
experience, that prevention is better 
than cure, both for the individual and 
for society as a whole. Early identifica- 
tion of a genetic predisposition to de- 
velop a specific disease can be crucial 
to an effective intervention, one that, 
quite often, will be less costly, too. For 
example, cystic fibrosis—an inherited 
disease producing life-threatening di- 
gestive and respiratory symptoms—is 
the most common, recessively inher- 
ited condition afflicting white Amer- 
ican children. Scientists have identi- 
fied over 700 genetic variations of cys- 
tic fibrosis, some of which help to de- 
fine the clinical manifestations of the 
disease. Treatment programs for cystic 
fibrosis that emphasize preventive 
therapies are associated with the best 
outcomes. Early identification of those 
at risk and more precise characteriza- 
tion of what those risks will be facili- 
tates a more productive program of 
monitoring, more aggressive preven- 
tive care and focused treatment. Like- 
wise, sickle cell anemia, an inherited 
abnormality in the production of he- 
moglobin, the molecule in the blood 
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that carries oxygen to the cells, is 
prevalent in African Americans. Sickle 
cell disease, the most severe variant of 
this condition, carries a significantly 
increased risk of disability and early 
death through a variety of infectious 
and thrombotic complications. 
Changes in lifestyle and compliance 
with regimens of preventive care, e.g. 
prophylactic antibiotic therapy, are 
easier for affected individuals to tol- 
erate if they believe that the risks and 
benefits really apply to them. 

Some might argue that diseases like 
these, though unquestionably worthy 
of public attention, represent a lesser 
national priority when compared to the 
other health care needs. In addition, 
other pressing domestic and inter- 
national concerns—deficit reduction 
and national security—figure promi- 
nently, as they should, in the national 
debate. Wyoming has relatively few 
citizens at risk for some of the diseases 
I highlighted today, so most citizens of 
my state might, understandably, focus 
their thoughts elsewhere. 

I think there are two reasons why 
they don’t. The people of Wyoming 
take appropriate responsibility for one 
another’s well-being. They lend a hand 
whenever help is necessary, not in the 
expectation that to do so will be of di- 
rect benefit to them, but because it is, 
simply, the right thing to do. There is 
a direct benefit, however, to be real- 
ized. Full implementation of the re- 
sults of the human genome project will 
have a revolutionary impact on dis- 
eases that are of concern to all of us, in 
Wyoming and across the United States, 
regardless of our age, gender, or eth- 
nicity. Already, experts recognize the 
practical and the potential applica- 
tions of genetic research to the diag- 
nosis and treatment of cancer—e.g., 
breast, colorectal and ovarian—heart 
disease, degenerative neurological dis- 
ease—e.g., Alzheimer’s and Parkin- 
son’s—diabetes, and asthma. No longer 
is it science fiction to anticipate that 
primary healthcare providers will, by 
combining environmental risk assess- 
ment and education with genetic eval- 
uation, be able to develop, implement 
and monitor a comprehensive, life-long 
health plan that maximizes wellness. 

Third, and, perhaps, most important 
of all, Americans must recognize that 
they have a civic responsibility not 
only to care for their own health, but 
to participate in the research yet to 
come that moves the science of 
healthcare forward for everyone. Those 
of us, including myself, who have con- 
tributed to this discussion over the last 
9 years have all noted the remarkable 
“explosion of knowledge? and the 
“great strides” in healthcare that have 
resulted from research already per- 
formed. More importantly, though, we 
recognize that, while the science of 
human genomics has ushered in a new 
era of vast potential, that promise has 
not yet been fully realized. There is 
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much that remains to be done to ‘‘un- 
leash the power” of this science to 
change permanently the practice of 
healthcare for the better. Clinical 
trials are still necessary, to validate 
reasonable hypotheses and to deter- 
mine where innovations should fit into 
practice. Once integrated, the actual 
effect of these innovations must be ac- 
curately and precisely assessed, recog- 
nizing that experience is the great 
teacher. We must work to foster a cul- 
ture of enlightened self-interest in the 
American people, underscoring their 
altruistic motivation to do what’s 
right. Finally, we have a responsibility 
to encourage our fellow citizens to par- 
ticipate fully in their own healthcare 
by working with their providers to in- 
corporate advances in science into 
their personal health plans as quickly 
as possible. 

Inherent in discharging this responsi- 
bility is the need to remove barriers to 
action. Thomas Jefferson said, ‘‘Laws 
and institutions must go hand in hand 
with the progress of the human mind.” 
No better example of this truism exists 
than the challenge we face in fulfilling, 
completely, the promise of the genomic 
revolution. Our objective is clear: to 
encourage people to seek genetic serv- 
ices, and to participate in essential ge- 
netic research, by reducing fears about 
misuse or unwarranted disclosure of 
genetic information. 

I applaud my colleagues in voting for 
the Genetic Information Non- 
discrimination Act of 2005. 

The PRESIDING OFFICER (Mr. ISAK- 
SON). The Senator from Oregon. 


EE 
MORNING BUSINESS 


Mr. WYDEN. Mr. President, I ask 
unanimous consent that there now be a 
period of morning business, with Sen- 
ators permitted to speak for up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 
PRESCRIPTION DRUG PRICES 


Mr. WYDEN. Mr. President, getting a 
good deal for our senior citizens on pre- 
scription medicines is too important 
for word games. In the public debate 
over the prescription drug benefit, it is 
regrettable, because the administra- 
tion seems to be confusing the matter 
of negotiation to get the seniors a good 
price with what constitutes price con- 
trols. This afternoon I would like to set 
the record straight. 

First, I want to be clear: I am against 
price controls for this program. I am 
not in favor of mandating prices. I am 
against the whole concept. But what I 
have been talking about over the past 
3 years, particularly with the bipar- 
tisan legislation I have with Senator 
SNOWE, is negotiating, which has Medi- 
care sitting down and negotiating for 
the millions of older people who are 
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going to be relying on this benefit in 
the years ahead. 

If anybody is not sure what negoti- 
ating is, if anybody can’t tell the dif- 
ference between negotiation and price 
controls, I want to be specific about 
what constitutes negotiation. First, 
with negotiation, you simply sit down 
at the table. You say to the people you 
are negotiating with: I am one of your 
best customers. And third, you say: So, 
buddy, what are you going to do for 
me. And this, of course, is what goes on 
in the private sector in Minnesota, in 
Oregon, in Florida, every part of the 
country. 

To tell the truth, I guess I have more 
faith in the folks over at Medicare than 
they do in themselves, because I noted 
that the Medicare chief actuary said 
yesterday this kind of negotiating 
power isn’t going to do anything, isn’t 
going to produce any savings, and 
talked about how this was going to 
lead to price controls and that sort of 
thing. 

I happen to think that Medicare, 
through their talented folks, does have 
the ability to negotiate better prices, 
as does the private sector. But if they 
don’t think they do, they can bring in 
some negotiators who make sure that 
the older people do get a good deal. 

The story that has been trotted out 
in the last 24 hours is about previous 
and fruitless negotiations for other 
drugs. Cancer drugs have been cited, 
for example. I think that is comparing 
apples to oranges. There wasn’t any ne- 
gotiation in the past. Medicare paid up. 
Medicare paid up, and that was the end 
of it. 

What I hope the Senate will see is 
that there is a real distinction between 
the kind of bargaining power Senator 
SNOWE and I want to see this program 
have at a critical juncture and the no- 
tion of price controls, which we do not 
support and oppose strongly. 

It comes down to whether the Senate 
wants Medicare to be a smart shopper. 
I have said that Medicare purchasing of 
prescription drugs is like the fellow in 
Price Club buying toilet paper one roll 
at a time. Nobody would go out and do 
their shopping that way. Yet that is es- 
sentially what the country faces, if 
there are no changes at all. 

One other point on this issue is also 
worth noting. Yesterday Secretary 
Leavitt came to the Finance Com- 
mittee and was asked by me and Sen- 
ator SNOWE and others about this ques- 
tion of how to contain costs for pre- 
scription drugs. The Secretary said he 
was hopeful that in July and August 
Senators and Members of Congress and 
others would go home and make the 
case to constituents this was a good 
program and that older people and 
their families would sign up for the 
benefit. I said to the Secretary during 
the course of questioning, as somebody 
who voted for the benefit, I hoped that 
was the case, that folks would sign up, 
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but that the big barrier to older people 
signing up is they were skeptical that 
the costs would be restrained. Older 
people were concerned about the costs 
of medicine in Georgia and Oregon and 
everywhere else. 

The Secretary’s comment was: Well, 
there are going to be plenty of private 
plans, and the private plans are going 
to hold the costs down. 

My response was, I certainly hope 
that is the case. That was one of the 
reasons I felt it was important to get 
started with the program and why I 
voted for it. But I pointed out to the 
Secretary that may be the ideal, but 
what would be done in areas where 
there weren’t a number of private plans 
and the opportunity to hold the costs 
down. That will certainly be the case 
in areas where there are what are 
called fallback plans. My guess is in 
rural Georgia and rural Oregon, we are 
going to see a number of those fallback 
plans because those are communities 
where you are not going to see mul- 
tiple choices for the seniors. You will 
be lucky to have one plan, if there is to 
be any coverage for the older people. 

What Senator SNOWE and I have said 
is that at a minimum, let’s make sure 
in those areas where the older people 
don’t have any bargaining power, it is 
possible for the Government to step in 
and make sure seniors and taxpayers 
can get the best possible deal on medi- 
cine. 

In effect, what Senator SNOWE and I 
have been talking about is the position 
of Mr. Leavitt’s predecessor, Secretary 
Thompson. At Secretary Thompson’s 
last press conference he said, almost 
verbatim, that he wished the Congress 
had given him the power Senator 
SNOWE and I believe is important for 
this program. 

In saying so, the Secretary made it 
clear, also, he was not for price con- 
trols; he wasn’t interested in a one- 
size-fits-all approach to containing 
costs. He simply made clear that if it is 
apparent in a community that the 
older people won’t have any bargaining 
power at all because choices are lim- 
ited, the Secretary wanted essentially 
a kind of fallback authority, which 
would mean the Government at that 
point could make sure the older people 
and taxpayers were in a position to 
have some leverage in the market- 
place. 

I asked the Secretary why he dis- 
agreed with his predecessor. I asked 
specifically: Why do you see it dif- 
ferently than Secretary Thompson? Es- 
sentially, he said he simply believes in 
the marketplace, and there are going 
to be lots of choices. I hope he is right. 
I know he is certainly sincere in his 
views. 

What I am concerned about is, I 
think it is going to be very hard for the 
Senator from Georgia and other col- 
leagues to go home in July and August 
and get the older people to sign up for 
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this program if they don’t see this body 
is taking additional bipartisan steps to 
control costs. The older people are 
reading the newspaper and walking 
into their pharmacies, and they are 
seeing what is going on. 

Regrettably, the cost of the program 
has continued to go up. We can debate 
how much it has gone up. I am not in- 
terested in some kind of partisan wran- 
gle on it. But the cost of the benefit 
has gone up. And the number of seniors 
who have signed up for the first part of 
the benefit was really very low. So 
what this has created is a situation for 
the prescription drug benefit, where 
there is a real likelihood that a huge 
amount of Government money will be 
spent on a very small number of peo- 
ple. That is not a prescription for the 
survival of the program. Certainly, as 
somebody who voted for the program, I 
want to see it survive. So I will keep up 
my end of the bargain. I will keep 
working on a bipartisan basis. 

I want to express my continued inter- 
est in working with the Bush adminis- 
tration to save this prescription drug 
benefit that we worked so hard to get 
off the ground. We need to have an hon- 
est conversation about how to do it. I 
don’t think that conversation is helped 
by this confusion about what is the dif- 
ference between negotiating—which I 
and Senator SMITH and Senator SNOWE 
have advocated—what goes on in the 
private sector and what constitutes 
price controls. Senator SNOWE and I 
want to be for what goes on in the pri- 
vate sector. We are against price con- 
trols. 

This will certainly not be the last 
time this topic is discussed on the floor 
of the Senate. It certainly won’t be the 
last time that I discuss it. Iam glad to 
have the chance to take a few minutes 
to set the record straight because I 
think there was needless confusion on 
this point in the last 24 hours. I think 
the remarks of the Medicare chief ac- 
tuary were unfortunate. I guess I have 
more faith in the folks at Medicare to 
be able to negotiate good deals than 
they apparently do in themselves. I 
simply urge that there be a continued 
focus on this program during this cru- 
cial month, where it is going to be im- 
portant to get older people to sign up. 
The key to getting them to sign up will 
be to hold down the cost. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. FRIST. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER (Mr. 
CHAFEE). Without objection, it is so or- 
dered. 


———— 


FIRST RESPONDERS 


Mr. FRIST. Mr. President, my first 
statement refers to first responders 
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and the tremendous progress made over 
the last several years in addressing re- 
sponses to emergencies of all types. On 
Tuesday, the director of the Tennessee 
Emergency Management Agency came 
to Washington to brief me and the en- 
tire Tennessee delegation on our 
State’s homeland security needs. It 
was fitting, I was thinking at the time, 
for him to be here on the day that we 
voted on the nomination of Judge Mi- 
chael Chertoff. 

It has been 3% years since we were 
attacked on September 11. Since then 
we have taken significant steps to 
strengthen and improve in so many 
ways our homeland security, from in- 
formation and technology to training 
and to overall preparedness. The De- 
partment of Homeland Security was es- 
tablished in March of 2003 and has been 
central in overseeing and coordinating 
all of these efforts. It is a huge job. I 
applaud Secretary Tom Ridge for his 
skillful leadership during those very 
uncertain times. 

Since the September 11 tragedy, we 
have taken a number of steps. We hard- 
ened cockpit doors on 100 percent of 
large passenger aircraft; 100 percent of 
all baggage is screened. We have de- 
ployed thousands of Federal air mar- 
shals and professionally trained screen- 
ers at our ports. We now screen 100 per- 
cent of high-risk cargo. We have also 
launched the US VISIT system which 
creates a database of pictures and fin- 
ger scans of everyone entering the 
United States with a nonimmigrant 
visa. All of these preventive measures, 
along with many others, are indeed 
making America safer and more se- 
cure. 

September 11 taught us that the 
front lines of a catastrophic terror at- 
tack are not here or in policy but are 
local, in communities all across this 
country. It is the folks in our fire de- 
partments, in our police stations, in 
our emergency rooms, and in the vol- 
unteer corps. It is the brave men and 
women who rush to an attack site with 
almost superhuman stamina and com- 
passion, working to save their fellow 
citizens. 

I am reminded of the Memphis and 
Shelby County Urban Search and Res- 
cue Task Force that traveled to Wash- 
ington to help at the Pentagon after 
September 11. All airplanes were shut 
down. The team loaded two tractor 
trailers, three buses, and a few cars, 
and drove all through the night from 
Tennessee until they arrived early in 
the morning of September 12th. It was 
a team of firefighters, doctors, nurses, 
computer technicians, and rescue dog 
handlers who worked 12-hour back- 
breaking shifts every day for days—be- 
lieve it was a total of 8 days—to help 
secure the Pentagon’s structure and 
save lives. 

Two or three days after September 
11, I had the opportunity to go and 
visit with this rescue task force and to 
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thank them. I remember vividly the 
day, with the large American flag still 
on the debris of the Pentagon behind 
the setup of the task force, and that 
large Tennessee flag. At that time, all 
I could say was: Thank you for being 
on the front line, for responding so im- 
mediately, for leaving the comfort of 
your own homes to volunteer to re- 
spond. Like so many brave and com- 
mitted first responders from around 
the country, their assistance was in- 
valuable. 

Tennessee received $32.4 million for 
fiscal year 2004 and $32.6 million for fis- 
cal year 2005 to continue training and 
strengthening our first responders and 
local capabilities. 

This month, fire departments across 
the State were awarded grants to pro- 
mote fire safety and prevention. Mean- 
while, Tennessee has established 26 Cit- 
izen Corps Councils to help coordinate 
emergency volunteers. As we learned 
on 9/11, we are all in this together. 

Another area that must be addressed 
is our biohazard preparedness. We 
know that at least 11, and as many as 
17, nations already have offensive bio- 
logical weapons programs—at least 11 
nations. Experts believe these coun- 
tries’ arsenals are stocked with agents 
that could be devastating as weapons. 
The United States must be prepared for 
the eventuality of another bioterror at- 
tack. That is why in the last Congress 
we passed Project Bioshield, which au- 
thorizes $5.6 billion over 10 years for 
the development of vaccines and a 
whole range of other countermeasures 
against potential biological attacks. 
Such potential attacks could include 
those of smallpox, anthrax, and botu- 
lism toxin, as well as other dangerous 
pathogens such as Ebola and plague. 

This sort of legislation shows us lead- 
ing on the challenges of tomorrow. 
These are proactive pieces of legisla- 
tion that are preventive, that make us 
safer and more secure. This legislation 
will help ensure that our public health 
agencies focus, in a deliberate and 
comprehensive way, on developing 
drugs and countermeasures and vac- 
cines and devices whether it is against 
a biological attack or chemical attack 
or radiological attack or an attack by 
nuclear agents or dirty bombs. 

This year, we hope to build on these 
measures with another bioshield act 
which is designed to better protect and 
strengthen our domestic public health 
infrastructure. Specifically, this legis- 
lation improves the availability and 
accessibility of vaccines. It strength- 
ens our capacity to respond efficiently 
in the event of a public health emer- 
gency. And it gets more first respond- 
ers into the field by offering loan re- 
payments in return for service at the 
FDA, the Food and Drug Administra- 
tion, or the Centers for Disease Control 
and Prevention, the CDC, or the Na- 
tional Institutes of Health, or other 
public health agencies. 
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Well, there is much to do to make 
America safer and more secure, from 
the war on terror, to strengthening the 
homeland. Next week, I will be return- 
ing to my State, as most of our col- 
leagues will be doing during this period 
of recess, and attending a conference in 
Tennessee on a study of what our cur- 
rent plans are and to also explore ways 
in which we can maximize our efforts. 
It is hard to plan when we do not know 
what might be next. That is why we 
must be ever vigilant and ever creative 
in securing ourselves from attack. 
From our Federal officials, to our local 
volunteers, protecting the homeland is 
everyone’s duty. 


— 


ACCOMPLISHMENTS OF THE 
SENATE AND LOOKING AHEAD 


Mr. FRIST. Mr. President, before 
wrapping up, I will look back, very 
briefly—which I tend to do right before 
we go into a recess—and also look for- 
ward, very briefly. 

Let me summarize the last 3 weeks 
as being gratifyingly productive. I say 
that because last Thursday, by a vote 
of 72 to 26, the Senate passed the Class 
Action Fairness Act. The process was 
bipartisan throughout. It was a great 
legislative victory for the Senate and, 
subsequently, for the House of Rep- 
resentatives, which passed the bill 
today. Soon the President will sign 
this very important issue that address- 
es lawsuit abuses. 

Senator GRASSLEY, who was the lead 
sponsor of the bill, had been working 
on class action reform for over a dec- 
ade. Last week, we finally delivered. I 
commend my colleagues for their fair- 
ness and their cooperation. 

I applaud also Senator ARLEN SPEC- 
TER, who has not been with us the last 
couple of days, but I talked to him a 
few minutes ago, and he is doing very 
well. I applaud him for his leadership 
because it was through his committee, 
the Judiciary Committee, that class 
action was first addressed and brought 
to the floor, again, with a bipartisan 
vote, and ultimately passed. I thank 
Senator SPECTER for his tremendous 
leadership. 

Building on the momentum of the 
class action bill, we passed the Genetic 
Information Nondiscrimination Act 
today, not too long ago, with a vote of 
98 to 0. I once again thank Senator 
OLYMPIA SNOWE, who was the lead 
sponsor of that legislation and has 
been one of its leading champions for 
many years. It was a bipartisan piece 
of legislation, obviously, with a vote of 
98 to 0. 

On the other side of the aisle, Sen- 
ator KENNEDY, and on our side of the 
aisle, Senator GREGG and Senator MIKE 
ENzI—all of them have been thanked 
over the course of the day. I thank 
them. And I thank the Democratic 
leader, as well, Senator REID, for facili- 
tating passage of this important piece 
of legislation. 
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When this bill becomes the law of the 
land, it will prevent health insurers 
from what can be very tempting for an 
unscrupulous health insurer, and that 
would be to reach down and grab infor- 
mation that is important to a patient 
but that information could be used 
against the patient. 

It will prevent insurers from charg- 
ing higher premiums based on the re- 
sults of genetic testing. It will also 
prohibit employers from potentially 
using genetic information when consid- 
ering hiring or firing somebody or con- 
sidering job promotions. 

This bill, the Genetic Information 
Nondiscrimination Act, is a model of 
how again we can lead today on tomor- 
row’s problems. As the science ad- 
vances, genetic tests will be used with 
increasing frequency, and the likeli- 
hood, without this bill, would be for 
abuse of this genetic information. It is 
hugely powerful for the patient, but if 
misused, detrimental to the patient. 
This legislation addresses that poten- 
tial problem right up front and pre- 
vents that from happening. 

Over the last 3 weeks, we also con- 
firmed the last of the President’s Cabi- 
net nominees. We approved 
Condoleezza Rice as Secretary of State, 
Alberto Gonzales as Attorney General, 
Samuel Bodman to lead the Energy De- 
partment, and Michael Chertoff as head 
of the Department of Homeland Secu- 


rity. 
Earlier today, the President an- 
nounced his selection of John 


Negroponte to serve as the Director of 
National Intelligence. We had the op- 
portunity last night to have a presen- 
tation, an exchange of information, 
with Ambassador Negroponte, who is 
serving us so well today in Iraq. 

Ambassador Negroponte, as Director 
of National Intelligence, will be re- 
sponsible for revamping and inte- 
grating America’s 15 intelligence-gath- 
ering services. As the U.S. Ambassador 
to Iraq and the United Nations, he has 
proven his ability to manage com- 
plicated organizations and tackle the 
difficult challenges we face today 
under intense pressure. 

He understands the needs of policy- 
makers, and he understands how the 
executive branch works. I look forward 
to his swift confirmation. I look for- 
ward, personally, to working with Am- 
bassador Negroponte in the weeks and 
months ahead. I hope we will be able to 
consider his confirmation process in 
the very near future. 

The Senate has spoken out on some 
of the most important issues of the day 
as well: the Iraqi elections, the Pales- 
tinian elections, the assassination of 
Lebanese Prime Minister Rafiq Hariri. 

When we return from our short re- 
cess—and, again, most people will be 
going back to their States in order to 
be with their constituents over the 
next week—we will continue keeping 
our eye on events at home as well as 
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abroad. We will return after our recess 
to look at issues such as bankruptcy, 
which we will address as soon as we 
come back. We will address the supple- 
mental the President has delivered to 
us. And, of course, we will be address- 
ing the budget as well. 

As I promised when we began the 
109th Congress, it is our job to deliver 
meaningful solutions on the challenges 
that are ahead. 

It is our duty and our privilege to 
keep America moving forward. 


ES 


RULES OF PROCEDURE— 
COMMITTEE ON APPROPRIATIONS 


Mr. COCHRAN. Mr. President, the 
Senate Appropriations Committee has 
adopted rules governing its procedures 
for the 109th Congress. Pursuant to 
Rule XXVI, paragraph 2, of the Stand- 
ing Rules of the Senate, on behalf of 
myself and Senator BYRD, I ask unani- 
mous consent that a copy of the com- 
mittee rules be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SENATE APPROPRIATIONS COMMITTEE RULES— 
109TH CONGRESS 
I. MEETINGS 

The Committee will meet at the call of the 
Chairman. 

II. QUORUMS 

1. Reporting a bill. A majority of the mem- 
bers must be present for the reporting of a 
bill. 

2. Other business. For the purpose of 
transacting business other than reporting a 
bill or taking testimony, one-third of the 
members of the Committee shall constitute 
a quorum. 

3. Taking testimony. For the purpose of 
taking testimony, other than sworn testi- 
mony, by the Committee or any sub- 
committee, one member of the Committee or 
subcommittee shall constitute a quorum. 
For the purpose of taking sworn testimony 
by the Committee, three members shall con- 
stitute a quorum, and for the taking of 
sworn testimony by any subcommittee, one 
member shall constitute a quorum. 

II. PROXIES 

Except for the reporting of a bill, votes 
may be cast by proxy when any member so 
requests. 

IV. ATTENDANCE OF STAFF MEMBERS AT CLOSED 
SESSIONS 

Attendance of staff members at closed ses- 
sions of the Committee shall be limited to 
those members of the Committee staff who 
have a responsibility associated with the 
matter being considered at such meeting. 
This rule may be waived by unanimous con- 
sent. 

V. BROADCASTING AND PHOTOGRAPHING OF 

COMMITTEE HEARINGS 

The Committee or any of its subcommit- 
tees may permit the photographing and 
broadcast of open hearings by television and/ 
or radio. However, if any member of a sub- 
committee objects to the photographing or 
broadcasting of an open hearing, the ques- 
tion shall be referred to the full Committee 
for its decision. 

VI. AVAILABILITY OF SUBCOMMITTEE REPORTS 

To the extent possible, when the bill and 
report of any subcommittee are available, 
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they shall be furnished to each member of 
the Committee thirty-six hours prior to the 
Committee’s consideration of said bill and 
report. 

VII. AMENDMENTS AND REPORT LANGUAGE 


To the extent possible, amendments and 
report language intended to be proposed by 
Senators at full Committee markups shall be 
provided in writing to the Chairman and 
Ranking Minority Member and the appro- 
priate Subcommittee Chairman and Ranking 
Minority Member twenty-four hours prior to 
such markups. 

VII. POINTS OF ORDER 


Any member of the Committee who is floor 
manager of an appropriations bill, is hereby 
authorized to make points of order against 
any amendment offered in violation of the 
Senate Rules on the floor of the Senate to 
such appropriations bill. 

IX. EX OFFICIO MEMBERSHIP 

The Chairman and Ranking Minority Mem- 
ber of the full Committee are ex officio mem- 
bers of all subcommittees of which they are 
not regular members but shall have no vote 
in the subcommittee and shall not be count- 
ed for purposes of determining a quorum. 


EE 


RULES OF PROCEDURE—COM- 
MITTEE ON BANKING, HOUSING, 
AND URBAN AFFAIRS 


Mr. SHELBY. Mr. President, in ac- 
cordance with rule XXVI.2. of the 
Standing Rules of the Senate, I submit 
for publication in the RECORD the rules 
of the Committee on Banking, Housing, 
and Urban Affairs, as unanimously 
adopted by the Committee on January 
26, 2005. 

I ask unanimous consent that the 
text of the committee rules be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

RULES OF PROCEDURE FOR THE COMMITTEE ON 
BANKING, HOUSING, AND URBAN AFFAIRS 
RULE 1. REGULAR MEETING DATE FOR 
COMMITTEE 

The regular meeting day for the Com- 
mittee to transact its business shall be the 
last Tuesday in each month that the Senate 
is in Session; except that if the Committee 
has met at any time during the month prior 
to the last Tuesday of the month, the regular 
meeting of the Committee may be canceled 
at the discretion of the Chairman. 

RULE 2. COMMITTEE 

[a] Investigations. No investigation shall 
be initiated by the Committee unless the 
Senate, or the full Committee, or the Chair- 
man and Ranking Member have specifically 
authorized such investigation. 

[b] Hearings. No hearing of the Committee 
shall be scheduled outside the District of Co- 
lumbia except by agreement between the 
Chairman of the Committee and the Ranking 
Member of the Committee or by a majority 
vote of the Committee. 

[c] Confidential testimony. No confidential 
testimony taken or confidential material 
presented at an executive session of the 
Committee or any report of the proceedings 
of such executive session shall be made pub- 
lic either in whole or in part or by way of 
summary, unless specifically authorized by 
the Chairman of the Committee and the 
Ranking Member of the Committee or by a 
majority vote of the Committee. 
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[d] Interrogation of witnesses. Committee 
interrogation of a witness shall be conducted 
only by members of the Committee or such 
professional staff as is authorized by the 
Chairman or the Ranking Member of the 
Committee. 

[e] Prior notice of markup sessions. No ses- 
sion of the Committee or a Subcommittee 
for marking up any measure shall be held 
unless [1] each member of the Committee or 
the Subcommittee, as the case may be, has 
been notified in writing of the date, time, 
and place of such session and has been fur- 
nished a copy of the measure to be consid- 
ered at least 3 business days prior to the 
commencement of such session, or [2] the 
Chairman of the Committee or Sub- 
committee determines that exigent cir- 
cumstances exist requiring that the session 
be held sooner. 

[f] Prior notice of first degree amend- 
ments. It shall not be in order for the Com- 
mittee or a Subcommittee to consider any 
amendment in the first degree proposed to 
any measure under consideration by the 
Committee or Subcommittee unless fifty 
written copies of such amendment have been 
delivered to the office of the Committee at 
least 2 business days prior to the meeting. It 
shall be in order, without prior notice, for a 
Senator to offer a motion to strike a single 
section of any measure under consideration. 
Such a motion to strike a section of the 
measure under consideration by the Com- 
mittee or Subcommittee shall not be amend- 
able. This section may be waived by a major- 
ity of the members of the Committee or Sub- 
committee voting, or by agreement of the 
Chairman and Ranking Member. This sub- 
section shall apply only when the conditions 
of subsection [e][1] have been met. 

[g] Cordon rule. Whenever a bill or joint 
resolution repealing or amending any stat- 
ute or part thereof shall be before the Com- 
mittee or Subcommittee, from initial consid- 
eration in hearings through final consider- 
ation, the Clerk shall place before each 
member of the Committee or Subcommittee 
a print of the statute or the part or section 
thereof to be amended or repealed showing 
by stricken-through type, the part or parts 
to be omitted, and in italics, the matter pro- 
posed to be added. In addition, whenever a 
member of the Committee or Subcommittee 
offers an amendment to a bill or joint resolu- 
tion under consideration, those amendments 
shall be presented to the Committee or Sub- 
committee in a like form, showing by typo- 
graphical devices the effect of the proposed 
amendment on existing law. The require- 
ments of this subsection may be waived 
when, in the opinion of the Committee or 
Subcommittee Chairman, it is necessary to 
expedite the business of the Committee or 
Subcommittee. 

RULE 3. SUBCOMMITTEES 

[a] Authorization for. A Subcommittee of 
the Committee may be authorized only by 
the action of a majority of the Committee. 

[b] Membership. No member may be a 
member of more than three Subcommittees 
and no member may chair more than one 
Subcommittee. No member will receive as- 
signment to a second Subcommittee until, in 
order of seniority, all members of the Com- 
mittee have chosen assignments to one Sub- 
committee, and no member shall receive as- 
signment to a third Subcommittee until, in 
order of seniority, all members have chosen 
assignments to two Subcommittees. 

[c] Investigations. No investigation shall 
be initiated by a Subcommittee unless the 
Senate or the full Committee has specifi- 
cally authorized such investigation. 
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[d] Hearings. No hearing of a Sub- 
committee shall be scheduled outside the 
District of Columbia without prior consulta- 
tion with the Chairman and then only by 
agreement between the Chairman of the Sub- 
committee and the Ranking Member of the 
Subcommittee or by a majority vote of the 
Subcommittee. 

[e] Confidential testimony. No confidential 
testimony taken or confidential material 
presented at an executive session of the Sub- 
committee or any report of the proceedings 
of such executive session shall be made pub- 
lic, either in whole or in part or by way of 
summary, unless specifically authorized by 
the Chairman of the Subcommittee and the 
Ranking Member of the Subcommittee, or by 
a majority vote of the Subcommittee. 

[f] Interrogation of witnesses. Sub- 
committee interrogation of a witness shall 
be conducted only by members of the Sub- 
committee or such professional staff as is au- 
thorized by the Chairman or the Ranking 
Member of the Subcommittee. 

[g] Special meetings. If at least three 
members of a Subcommittee desire that a 
special meeting of the Subcommittee be 
called by the Chairman of the Sub- 
committee, those members may file in the 
offices of the Committee their written re- 
quest to the Chairman of the Subcommittee 
for that special meeting. Immediately upon 
the filing of the request, the Clerk of the 
Committee shall notify the Chairman of the 
Subcommittee of the filing of the request. If, 
within 3 calendar days after the filing of the 
request, the Chairman of the Subcommittee 
does not call the requested special meeting, 
to be held within 7 calendar days after the 
filing of the request, a majority of the mem- 
bers of the Subcommittee may file in the of- 
fices of the Committee their written notice 
that a special meeting of the Subcommittee 
will be held, specifying the date and hour of 
that special meeting. The Subcommittee 
shall meet on that date and hour. Imme- 
diately upon the filing of the notice, the 
Clerk of the Committee shall notify all 
members of the Subcommittee that such spe- 
cial meeting will be held and inform them of 
its date and hour. If the Chairman of the 
Subcommittee is not present at any regular 
or special meeting of the Subcommittee, the 
Ranking Member of the majority party on 
the Subcommittee who is present shall pre- 
side at that meeting. 

[h] Voting. No measure or matter shall be 
recommended from a Subcommittee to the 
Committee unless a majority of the Sub- 
committee are actually present. The vote of 
the Subcommittee to recommend a measure 
or matter to the Committee shall require the 
concurrence of a majority of the members of 
the Subcommittee voting. On Subcommittee 
matters other than a vote to recommend a 
measure or matter to the Committee no 
record vote shall be taken unless a majority 
of the Subcommittee is actually present. 
Any absent member of a Subcommittee may 
affirmatively request that his or her vote to 
recommend a measure or matter to the Com- 
mittee or his vote on any such other matters 
on which a record vote is taken, be cast by 
proxy. The proxy shall be in writing and 
shall be sufficiently clear to identify the 
subject matter and to inform the Sub- 
committee as to how the member wishes his 
or her vote to be recorded thereon. By writ- 
ten notice to the Chairman of the Sub- 
committee any time before the record vote 
on the measure or matter concerned is 
taken, the member may withdraw a proxy 
previously given. All proxies shall be kept in 
the files of the Committee. 
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RULE 4. WITNESSES 

[a] Filing of statements. Any witness ap- 
pearing before the Committee or Sub- 
committee [including any witness rep- 
resenting a Government agency] must file 
with the Committee or Subcommittee [24 
hours preceding his or her appearance] 75 
copies of his or her statement to the Com- 
mittee or Subcommittee, and the statement 
must include a brief summary of the testi- 
mony. In the event that the witness fails to 
file a written statement and brief summary 
in accordance with this rule, the Chairman 
of the Committee or Subcommittee has the 
discretion to deny the witness the privilege 
of testifying before the Committee or Sub- 
committee until the witness has properly 
complied with the rule. 

[b] Length of statements. Written state- 
ments properly filed with the Committee or 
Subcommittee may be as lengthy as the wit- 
ness desires and may contain such docu- 
ments or other addenda as the witness feels 
is necessary to present properly his or her 
views to the Committee or Subcommittee. 
The brief summary included in the state- 
ment must be no more than 3 pages long. It 
shall be left to the discretion of the Chair- 
man of the Committee or Subcommittee as 
to what portion of the documents presented 
to the Committee or Subcommittee shall be 
published in the printed transcript of the 
hearings. 

[c] Ten-minute duration. Oral statements 
of witnesses shall be based upon their filed 
statements but shall be limited to 10 min- 
utes duration. This period may be limited or 
extended at the discretion of the Chairman 
presiding at the hearings. 

[d] Subpoena of witnesses. Witnesses may 
be subpoenaed by the Chairman of the Com- 
mittee or a Subcommittee with the agree- 
ment of the Ranking Member of the Com- 
mittee or Subcommittee or by a majority 
vote of the Committee or Subcommittee. 

[e] Counsel permitted. Any witness subpoe- 
naed by the Committee or Subcommittee to 
a public or executive hearing may be accom- 
panied by counsel of his or her own choosing 
who shall be permitted, while the witness is 
testifying, to advise him or her of his or her 
legal rights. 

[f] Expenses of witnesses. No witness shall 
be reimbursed for his or her appearance at a 
public or executive hearing before the Com- 
mittee or Subcommittee unless such reim- 
bursement is agreed to by the Chairman and 
Ranking Member of the Committee. 

[g] Limits of questions. Questioning of a 
witness by members shall be limited to 5 
minutes duration when 5 or more members 
are present and 10 minutes duration when 
less than 5 members are present, except that 
if a member is unable to finish his or her 
questioning in this period, he or she may be 
permitted further questions of the witness 
after all members have been given an oppor- 
tunity to question the witness. 

Additional opportunity to question a wit- 
ness shall be limited to a duration of 5 min- 
utes until all members have been given the 
opportunity of questioning the witness for a 
second time. This 5-minute period per mem- 
ber will be continued until all members have 
exhausted their questions of the witness. 

RULE 5. VOTING 


[a] Vote to report a measure or matter. No 
measure or matter shall be reported from the 
Committee unless a majority of the Com- 
mittee is actually present. The vote of the 
Committee to report a measure or matter 
shall require the concurrence of a majority 
of the members of the Committee who are 
present. 
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Any absent member may affirmatively re- 
quest that his or her vote to report a matter 
be cast by proxy. The proxy shall be suffi- 
ciently clear to identify the subject matter, 
and to inform the Committee as to how the 
member wishes his vote to be recorded there- 
on. By written notice to the Chairman any 
time before the record vote on the measure 
or matter concerned is taken, any member 
may withdraw a proxy previously given. All 
proxies shall be kept in the files of the Com- 
mittee, along with the record of the rollcall 
vote of the members present and voting, as 
an official record of the vote on the measure 
or matter. 

[b] Vote on matters other than to report a 
measure or matter.—On Committee matters 
other than a vote to report a measure or 
matter, no record vote shall be taken unless 
a majority of the Committee are actually 
present. On any such other matter, a mem- 
ber of the Committee may request that his 
or her vote may be cast by proxy. The proxy 
shall be in writing and shall be sufficiently 
clear to identify the subject matter, and to 
inform the Committee as to how the member 
wishes his or her vote to be recorded there- 
on. By written notice to the Chairman any 
time before the vote on such other matter is 
taken, the member may withdraw a proxy 
previously given. All proxies relating to such 
other matters shall be kept in the files of the 
Committee. 


RULE 6. QUORUM 


No executive session of the Committee or a 
Subcommittee shall be called to order unless 
a majority of the Committee or Sub- 
committee, as the case may be, are actually 
present. Unless the Committee otherwise 
provides or is required by the Rules of the 
Senate, one member shall constitute a 
quorum for the receipt of evidence, the 
swearing in of witnesses, and the taking of 
testimony. 

RULE 7. STAFF PRESENT ON DAIS 


Only members and the Clerk of the Com- 
mittee shall be permitted on the dais during 
public or executive hearings, except that a 
member may have one staff person accom- 
pany him or her during such public or execu- 
tive hearing on the dais. If a member desires 
a second staff person to accompany him or 
her on the dais he or she must make a re- 
quest to the Chairman for that purpose. 


RULE 8. COINAGE LEGISLATION 


At least 67 Senators must cosponsor any 
gold medal or commemorative coin bill or 
resolution before consideration by the Com- 
mittee. 


EXTRACTS FROM THE STANDING RULES OF THE 
SENATE—RULE XXV, STANDING COMMITTEES 


1. The following standing committees shall 
be appointed at the commencement of each 
Congress, and shall continue and have the 
power to act until their successors are ap- 
pointed, with leave to report by bill or other- 
wise on matters within their respective ju- 
risdictions: 

[d][1] Committee on Banking, Housing, and 
Urban Affairs, to which committee shall be 
referred all proposed legislation, messages, 
petitions, memorials, and other matters re- 
lating to the following subjects: 

1. Banks, banking, and financial institu- 
tions. 

2. Control of prices of commodities, rents, 
and services. 

3. Deposit insurance. 

4. Economic stabilization and defense pro- 
duction. 

5. Export and foreign trade promotion. 

6. Export controls. 
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7. Federal monetary policy, including Fed- 
eral Reserve System. 

8. Financial aid to commerce and industry. 

9. Issuance and redemption of notes. 

10. Money and credit, including currency 
and coinage. 

11. Nursing home construction. 

12. Public and private housing [including 
veterans’ housing]. 

13. Renegotiation of Government con- 
tracts. 

14. Urban development and urban mass 
transit. 

[2] Such committee shall also study and re- 
view, on a comprehensive basis, matters re- 
lating to international economic policy as it 
affects United States monetary affairs, cred- 
it, and financial institutions; economic 
growth, urban affairs, and credit, and report 
thereon from time to time. 

COMMITTEE PROCEDURES FOR PRESIDENTIAL 

NOMINEES 

Procedures formally adopted by the U.S. 
Senate Committee on Banking, Housing, and 
Urban Affairs, February 4, 1981, establish a 
uniform questionnaire for all Presidential 
nominees whose confirmation hearings come 
before this Committee. 

In addition, the procedures establish that: 

[1] A confirmation hearing shall normally 
be held at least 5 days after receipt of the 
completed questionnaire by the Committee 
unless waived by a majority vote of the Com- 
mittee. 

[2] The Committee shall vote on the con- 
firmation not less than 24 hours after the 
Committee has received transcripts of the 
hearing unless waived by unanimous con- 
sent. 

[3] All nominees routinely shall testify 
under oath at their confirmation hearings. 

This questionnaire shall be made a part of 
the public record except for financial infor- 
mation, which shall be kept confidential. 

Nominees are requested to answer all ques- 
tions, and to add additional pages where nec- 
essary. 


EE 


NOMINATION OF AMBASSADOR 
JOHN NEGROPONTE 


Mr. KENNEDY. Mr. President, today 
President Bush nominated Ambassador 
John Negroponte to be the new Direc- 
tor of National Intelligence. Rarely 
will a nominee so clearly go from the 
frying pan to the fire. 

Ambassador Negroponte will face 
enormous challenges in his new posi- 
tion just as he has in his current posi- 
tion as our Ambassador to Iraq. His ex- 
perience there will serve him well, 
since the war with Iraq has made the 
country a breeding ground for ter- 
rorism that did not previously exist. 
His new top priority must be to keep 
America’s intelligence community fo- 
cused on the real threat to our na- 
tional security—the war against al- 
Qaida. 

This will not be an easy task. The on- 
going war in Iraq is sapping our mili- 
tary, diplomatic, and intelligence re- 
sources. It is a war that did not need to 
be fought. There were no weapons of 
mass destruction. There were no per- 
suasive links to al-Qaida. America 
should not have rushed to war with 
Iraq. We should have stayed focused on 
the imminent threat from al-Qaida, a 
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threat that remains strong more than 
three years after the 9/11 attacks. 

CIA Director Porter Goss’ statement 
yesterday that ‘‘Al Qaeda is intent on 
finding ways to circumvent US secu- 
rity enhancements to strike Americans 
and the homeland’’ is a timely re- 
minder that al-Qaida is still the 
gravest threat to our national security, 
and the war in Iraq has ominously 
given al-Qaida new incentives and new 
opportunities to attack us. 

The warning about al-Qaida’s threat 
was emphasized Admiral James Loy, 
Deputy Secretary of Homeland Secu- 
rity. He told the Intelligence Com- 
mittee, ‘‘We believe that attacking the 
homeland remains at the top of Al 
Qaeda’s operational priority list. We 
believe that their intent remains 
strong for attempting another major 
operation here.” 

The danger was also emphasized by 
Robert Mueller, the FBI Director, who 
told the Intelligence Committee, ‘‘The 
threat posed by international ter- 
rorism, and in particular from Al- 
Qaeda and related groups, continues to 
be the gravest we face.” Director 
Mueller said, “Al Qaeda continues to 
adapt and move forward with its desire 
to attack the United States using any 
means at its disposal. Their intent to 
attack us at home remains and their 
resolve to destroy America has never 
faltered.” 

In addition, the threat was empha- 
sized by the Director of the Defense In- 
telligence Agency, Admiral Lowell 
Jacoby, who said, “The threat from 
terrorism has not abated. .. . The pri- 
mary threat for the foreseeable future 
is a network of Islamic extremists hos- 
tile to the United States and our inter- 
ests. The network is transnational and 
has a broad range of capabilities to in- 
clude mass casualty attacks.” 

Most ominously of all, CIA Director 
Porter Goss emphasized that terrorists 
are doing all they can to acquire nu- 
clear materials that can be used in a 
nuclear attack against any American 
city. He spoke specifically about the 
materials missing from Russian nu- 
clear facilities. He said, ‘‘There is suffi- 
cient material unaccounted for, so that 
it would be possible for those with 
know-how to construct a nuclear weap- 
on.” His assessment is that ‘‘It may be 
a only a matter of time before Al 
Qaeda or another group attempts to 
use chemical, biological, radiological 
and nuclear weapons.” 

Defense Intelligence Agency Director 
Jacoby concurred, saying, ‘‘We judge 
terrorist groups, particularly Al Qaeda, 
remain interested in chemical, biologi- 
cal radiological and nuclear weapons.” 

Admiral James Loy, Deputy Sec- 
retary of Homeland Security warned, 
“Al-Qaeda and its affiliated groups 
have demonstrated an operational ca- 
pability to conduct dramatic, mass- 
casualty attacks against both hard and 
soft targets inside the United States 
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and abroad The most severe 
threats revolve around al-Qaeda and its 
affiliates’ long-standing intent to de- 
velop, procure, or acquire chemical, bi- 
ological, radiological, and even nu- 
clear, weapons for mass-casualty at- 
tacks.” 

CIA Director Porter Goss also said 
that we’ve created a breeding ground 
for terrorists in Iraq and a cause world- 
wide for the continuing recruitment of 
anti-American extremists. 

His assessment was clear. ‘‘The Iraq 
conflict, while not a cause of extre- 
mism, has become a cause for extrem- 
ists . . . Islamic extremists are exploit- 
ing the Iraqi conflict to recruit new 
anti-U.S. jihadists .. . These jihadists 
who survive will leave Iraq experienced 
in and focused on acts of urban ter- 
rorism. They represent a potential pool 
of contacts to build transnational ter- 
rorist cells, groups, and networks in 
Saudi Arabia, Jordan and other coun- 
tries.” 

American forces served bravely and 
with great honor in Iraq. But the war 
in Iraq has made it more likely—not 
less likely—that we will face terrorist 
attacks in American cities, and not 
just the streets of Baghdad. The war 
has clearly made us less safe, and less 
secure. 

It has significantly increased the 
challenges to our intelligence commu- 
nity. And it underscores the vital need 
to have a Director of National Intel- 
ligence who understands that it is al- 
Qaida not Iraq—that has always been 
and remains the greatest threat to our 
national security. 

In my view, we have no higher pri- 
ority than to do everything we possibly 
can to track down and secure the nu- 
clear materials missing from Russian 
stockpiles or from any other source 
that might be available to terrorists. 
The nuclear clock is ticking, and we 
are living on borrowed time. 


———— 


50TH ANNIVERSARY OF THE NEW 
ENGLAND BOARD OF HIGHER 
EDUCATION 


Mr. KENNEDY. Mr. President, on 
June 2, 1955, the Governors of six New 
England States recognized the impor- 
tance of higher education to the region 
and entered into the New England 
Higher Education Compact to share the 
region’s higher education resources and 
to cooperate in meeting the needs of 
the New England workforce. 

The original signers of the New Eng- 
land Higher Education Compact were 
Governor Abraham Ribbicoff of Con- 
necticut, Governor Edmund Muskie of 
Maine, Governor Christian Herter of 
Massachusetts, Governor Lane Dwinell 
of New Hampshire, Governor Dennis J. 
Roberts of Rhode Island and Governor 
Joseph B. Johnson of Vermont. 

The legislatures of the six States 
ratified the compact and the compact 
was approved by the United States 
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Congress on August 30, 1954, and the 
New England Board of Higher Edu- 
cation was created as the interstate 
agency to carry out the mission of the 
compact. 

In 1957, the New England Board of 
Higher Education established what has 
become its flagship program, the New 
England Regional Student Program, to 
enable New England residents to pay 
reduced tuition at out-of-State public 
colleges and universities in the region 
when they enroll in degree programs 
not offered by their home State. 

The six New England States agreed 
in the compact to provide needed, ac- 
ceptable, efficient educational re- 
sources and facilities to meet the needs 
of the New England workforce in the 
fields of medicine, public health, 
science, technology, engineering, 
mathematics, and other fields of pro- 
fessional and graduate training. Access 
and affordability have become the hall- 
mark of the Regional Student Program 
of the New England Board of Higher 
Education. 

The New England Board of Higher 
Education has, over the course of the 
last 50 years, saved New England stu- 
dents and their families millions of 
dollars in annual tuition bills. The New 
England Board of Higher Education 
provides professional development 
training to prepare the region’s high 
school teachers and college faculty to 
teach in the fields of math, science and 
technology for thousands of New Eng- 
land’s middle, high school and college 
students. 

The Excellence Through Diversity 
program of the New England Board of 
Higher Education provides an academic 
support network to inspire, inform and 
motivate underrepresented high school 
students to apply to college, performs 
research relating to underrepresented 
groups enrolled in science, technology, 
engineering and mathematics pro- 
grams in New England, and supports ef- 
forts to increase the number of minor- 
ity doctoral scholars at New England 
colleges and universities. 

Connection: The Journal of the New 
England Board of Higher Education is 
America’s only regional magazine on 
higher education and economic devel- 
opment that provides a key policy 
forum for New England educators, busi- 
ness leaders, and policymakers to share 
best practices and current views on 
higher education and economic devel- 
opment. 

For the past 50 years, hundreds of 
New England’s leading citizens in gov- 
ernment, education, and business have 
served as delegates to the New England 
Board of Higher Education to encour- 
age regional cooperation, increase edu- 
cational opportunities for residents of 
the region, and strengthen the rela- 
tionship between higher education and 
the region’s economy. 

We join to congratulate the New Eng- 
land Board of Higher Education on the 
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occasion of its 50th anniversary, and 
commend the New England Board of 
Higher Education for its service to New 
England residents and its commitment 
to excellence in higher education, and 
in particular, its distinguished Board 
of Delegates led by the Honorable 
Louis D’Allesandro of New Hampshire 
and its president and CEO, Dr. Evan 8. 
Dobelle of Massachusetts. 


Ee 


LOCAL LAW ENFORCEMENT 
ENHANCEMENT ACT OF 2005 


Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. Each Congress, Sen- 
ator KENNEDY and I introduce hate 
crimes legislation that would add new 
categories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 
Likewise, each Congress I have come to 
the floor to highlight a separate hate 
crime that has occurred in our coun- 
try. 

In September of 2004, two 
transgender women were attacked by a 
group of six or seven teenagers in 
Washington, DC. One of the women, 
Kerri Kellerman, suffered two broken 
ribs, a fractured skull, and a facial 
wound requiring 40 stitches after being 
beaten with a brick and a metal pad- 
lock. The other woman, a 25-year-old 
named Jaimie Fischer, reports that the 
assailants yelled slurs about the vic- 
tim’s sexual orientation during the at- 
tack. 

I believe that the Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well. 


EE 


ETHA AND DRUG-RESISTANT HIV 
STRAINS 


Mr. SMITH. Mr. President, I discuss 
a rare strain of HIV that is highly re- 
sistant to most antiretroviral drugs 
and causes a rapid onset of AIDS that 
was recently discovered in a patient in 
New York City. The strain, identified 
as 3-DCR HIV, is resistant to 3 of the 4 
classes of antiretroviral drugs, which 
means that 19 of the 20 available 
antiretroviral drug combinations 
would be ineffective for a person with 
this HIV strain. 

Although drug-resistant HIV strains 
are common in patients who have been 
treated with antiretroviral drugs, mul- 
tiple-drug-resistant HIV is extremely 
rare in patients who are newly diag- 
nosed and previously untreated. More- 
over, while HIV infection usually takes 
about 10 years to progress to AIDS, 
this patient apparently progressed to 
AIDS in a matter of months. Combina- 
tion of a highly drug resistant HIV in- 
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fection and rapid disease progression 
has the potential to become a very se- 
rious public health problem with global 
health implications. 

The ultimate significance of the new 
strain is still unknown. Only time will 
tell whether this was an isolated case 
or part of an outbreak of similar cases. 
It is imperative, however, that we take 
action to identify and halt the spread 
of aggressive, multiresistant HIV/AIDS 
strains. 

We must continue to build upon and 
fund existing prevention programs and 
to strengthen our infectious disease 
monitoring systems. The CDC, in col- 
laboration with community, state, na- 
tional, governmental and nongovern- 
mental partners, employs a number of 
programs designed to prevent HIV in- 
fection and reduce the incidence of 
HIV-related illness and death. By pro- 
viding financial and technical support 
for disease surveillance; risk-reduction 
counseling; street and community out- 
reach; school-based education on AIDS; 
prevention case management; and pre- 
vention and treatment of other sexu- 
ally transmitted diseases that can in- 
crease risks for HIV transmission, such 
programs have played a key role in re- 
ducing HIV transmission. 

Stopping the spread of this strain is 
also critical in order to preserve the ef- 
fectiveness of existing HIV/AIDS thera- 
pies. Not only do such therapies pro- 
long and improve the quality of life of 
those affected by HIV/AIDS, but they 
also play a vital role in preventing the 
spread of the disease. A recent study 
found that HIV therapies reduce infec- 
tiousness by 60 percent. Consequently, 
that is why I recently reintroduced S. 
311, the Early Treatment for HIV Act, 
ETHA. Supported by a bipartisan group 
of 31 Senators, ETHA redresses a fun- 
damental flaw under the current Med- 
icaid system that provides access to 
care only after individuals have devel- 
oped full blown AIDS. 

ETHA brings Medicaid eligibility 
rules in line with Federal Government 
guidelines on the standard of care for 
treating HIV. ETHA helps address the 
fact that increasingly, in many parts of 
the country, there are growing waiting 
lists for access to life-saving medica- 
tions and limited access to comprehen- 
sive health care. Access to HIV thera- 
pies reduces the amount of HIV virus 
present in a person’s bloodstream, viral 
load, a key factor in curbing infec- 
tiousness and reducing the ability to 
transmit HIV. 

Early access to HIV therapies as pro- 
vided under ETHA would not only 
delay disease progression and increase 
life expectancy, but it would also re- 
duce the need for more expensive treat- 
ment and costly hospital stays. Ac- 
cording to a study conducted by 
PricewaterhouseCoopers, ETHA would 
reduce gross Medicaid costs by 70 per- 
cent, saving the Federal Government 
approximately $1.5 billion over 10 
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years. With the administration looking 
for ways to reduce Medicaid costs, 
passing ETHA would be a good start. 
It’s also the right thing to do. 


EE 
SAFE GUN STORAGE SAVES LIVES 


Mr. LEVIN. Mr. President, the debate 
on how to most effectively combat gun 
violence frequently centers on the abil- 
ity of criminals to access dangerous 
firearms. Today, I would like to call 
my colleagues’ attention to another 
important issue in our fight against 
gun violence: the ability of our teen- 
agers and children to access firearms. 
Safe storage and child access preven- 
tion laws are critical steps as we seek 
to reduce the occurrence of accidental 
shootings and suicides involving guns. 
Such tragedies have claimed the lives 
of thousands of young people and de- 
stroyed families even though many of 
these occurrences could have been pre- 
vented by common sense legislation. 

According to a Journal of the Amer- 
ican Medical Association study re- 
leased in 2001, suicide is the third-lead- 
ing cause of death among youth aged 10 
to 19. Between 1976 and 2001, the period 
of the study, nearly 40,000 youth aged 
14 to 20 committed suicide using a gun. 
The study also found that there was a 
significant reduction in youth suicide 
rates in States that had child access 
prevention laws. Unlike suicide at- 
tempts using other methods, suicide 
attempts with guns are nearly always 
fatal. These children get no second 
chance. 

The Brady Campaign to Prevent Gun 
Violence reported in 2004 that teen- 
agers and children are involved in more 
than 10,000 accidental shootings in 
which close to 800 people die each year. 
Further, about 1,500 children age 14 and 
under are treated in hospital emer- 
gency rooms for unintentional firearm 
injuries. About 38 percent of them have 
injuries severe enough to require hos- 
pitalization. Blocking unsupervised ac- 
cess to loaded guns is the key to pre- 
venting these occurrences. 

A study published last week in the 
Journal of the American Medical Asso- 
ciation found that the risk of uninten- 
tional shooting or suicide by minors 
using a gun can be significantly re- 
duced by adopting responsible gun safe- 
ty measures. According to the study, 
when ammunition in the home is 
locked up, the risk of such injuries is 
reduced by 61 percent. Simply storing 
ammunition separately from the gun 
reduces such occurrences by more than 
50 percent. 

During the 108th Congress, I joined 
with 69 of my colleagues in voting for 
Senator BOXER’s trigger lock amend- 
ment. Senator BOXER’s amendment 
would have required that all handguns 
sold by a dealer come with a child safe- 
ty device, such as a lock, a lock box, or 
technology built into the gun itself 
that would increase the security of the 
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weapon while in storage. The under- 
lying gun industry immunity bill to 
which this amendment was attached 
was later defeated in the Senate, but 
the need and support for this legisla- 
tion is clear. In light of the bipartisan 
support for this trigger lock amend- 
ment during the last Congress, I am 
hopeful that the 109th Congress will 
take up and pass common sense trigger 
lock legislation. 

While the problems of youth suicide 
and accidental shooting cannot be leg- 
islated away, trigger locks and other 
sensible gun safety measures can help 
limit children’s access to firearms. It is 
clear that reducing our kids’ access to 
guns can save lives. The time has come 
to support the efforts of States who 
have enacted common sense child ac- 
cess prevention laws and make respon- 


sible storage of firearms standard 
around the Nation. 

a 

HEALTH ACT 
Mr. ENSIGN. Mr. President, last 


week, I reintroduced the HEALTH Act 
to address the national crisis our doc- 
tors, hospitals and those needing 
healthcare face today. 

Every day, patients in Nevada and 
across America are losing access to 
healthcare services. Several states are 
losing medical professionals at an 
alarming rate, leaving thousands of pa- 
tients without a healthcare provider to 
serve their needs. 

Because of increasing medical liabil- 
ity insurance premiums, it is now com- 
mon for obstetricians to no longer de- 
liver babies, and for other specialists to 
no longer provide emergency calls or 
perform certain high-risk procedures. 

Women’s health in Nevada and else- 
where in the country is in serious jeop- 
ardy as new doctors turn away from 
specialties and as practicing doctors 
close their doors. 

I have been told that one in seven fel- 
lows of the American Academy of Ob- 
stetricians and Gynecologists have 
stopped practicing obstetrics because 
of the high risk of liability claims. 

When Ms. Jill Forte of Las Vegas, 
found out that she was pregnant with 
her second child, she called her doctor. 
The doctor told her that because of in- 
surance costs, she could no longer de- 
liver her baby. So Jill started calling 
around. She was told the same thing by 
five different doctors. She even consid- 
ered going to California for care. 

Fortunately, Ms. Forte was able to 
make a connection through a friend for 
a local doctor to take her case. She 
said: 

I was in total shock. I didn’t know what 
was going on until it happened. Looking for 
a doctor, worried about finding a doctor 
when you’re pregnant is a stress that is an 
unnecessary stress. It’s a stress caused by 
frivolous and junk lawsuits. It doesn’t make 
any sense to have a society that sues so 
often that expectant mothers are worried 
about finding a doctor. 
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Unfortunately, her story is becoming 
too commonplace. 

Additionally, hundreds of emergency 
departments have closed in recent 
years. Emergency departments have 
shut down in Arizona, Florida, Mis- 
sissippi, Pennsylvania, and Nevada, 
among others. During this same time, 
the number of visits to the Nation’s 
emergency departments climbed more 
than 20 percent. While more Americans 
are seeking emergency medical care, 
emergency departments are losing crit- 
ical staff and essential resources. 

In my home State of Nevada, our 
only Level I trauma care center closed 
for 10 days in 2002, leaving every pa- 
tient within 10,000 square miles 
unserved by a trauma unit. In fact, Ms. 
Mary Rasor’s father died in Las Vegas 
last year when he could not obtain ac- 
cess to emergency trauma care because 
of the closure. 

Doctors are also limiting their scope 
of services. More than 35 percent of 
neurosurgeons have altered their emer- 
gency or trauma call coverage because 
of the medical liability crisis. As a re- 
sult, many hospitals, including Level II 
trauma centers, no longer have 
neurosurgical coverage 24 hours a day, 
7 days a week. Consequently, patients 
with head injuries or in need of 
neurosurgical services must be trans- 
ferred to other facilities, delaying 
much-needed care. 

An example of this problem was re- 
cently brought to my attention by Dr. 
Tony Alamo of Henderson, Nevada. 
During his tenure as chief of staff at 
Sunrise Hospital, Dr. Alamo was pre- 
sented with a teenager suffering from a 
Myasthenia Gravis crisis in need of im- 
mediate medical treatment. This con- 
dition involves shortness of breath due 
to muscle weakness. Such shortness of 
breath can become severe enough to re- 
quire hospitalization for breathing sup- 
port, as well as treatment for the un- 
derlying infection. If the problem is 
not identified and treated correctly, it 
could lead to death. 

Dr. Alamo told me that because of 
the medical liability situation, there 
was no emergency room neurologist on 
call to assist this young woman. Many 
neurologists are afraid to become in- 
volved in difficult cases like this be- 
cause of the high risks of medical li- 
ability. Consequently, Dr. Alamo had 
the young woman transported to Cali- 
fornia by helicopter to receive the care 
she needed. Because of the reasonable 
laws in California, neurologists aren’t 
afraid to take call. 

The bottom line is that patients can- 
not get the healthcare they need when 
they need it most. By definition, this is 
a medical crisis. The crisis boils down 
to two factors: affordability and avail- 
ability of medical liability insurance 
for providers. 

With regard to affordability, the 
Medical Liability Monitor found that 
in 2004, obstetricians in Dade County, 
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FL, were paying as much as $277,241 in 
annual medical liability insurance pre- 
miums. Similarly, in Illinois, some ob- 
stetricians were paying more than 
$230,000 a year. In my home state of Ne- 
vada, some OB/GYNs were paying ap- 
proximately $133,904 for medical liabil- 
ity insurance, an increase of 15 percent 
from 2003. 

Faced with increasing medical liabil- 
ity insurance premiums, some physi- 
cians are no longer accepting dis- 
counted rates for the services they pro- 
vide. A legislative assistant in my of- 
fice recently received a letter from her 
OB/GYN, which I would like to submit 
for the CONGRESSIONAL RECORD. The 
letter indicates that her physician’s 
medical liability insurance premium 
for 2005 increased by over 50 percent to 
more than $250,000. Instead of closing 
the practice or choosing to stop deliv- 
ering babies, the physician has decided 
to no longer accept discounted insur- 
ance reimbursements. 

I ask unanimous consent that the 
letter be printed in the RECORD at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. (See exhibit 
1.) 

Mr. ENSIGN. We cannot afford to 
bury our heads in the sand and avoid 
this issue. Medical liability insurance 
premiums are affecting real people in 
need of timely and efficient healthcare 
services. 

On the issue of availability, thou- 
sands of doctors nationwide have been 
left with no liability insurance as 
major insurers are either leaving the 
market or raising rates to astronom- 
ical levels. Why are insurers raising 
rates and leaving the market? Because 
there is no stability in the marketplace 
for providing medical liability insur- 
ance. Why is there no stability in the 
marketplace? Because our healthcare 
system is being overrun by frivolous 
lawsuits and outrageous jury awards. 

This excessive litigation is leading to 
higher healthcare costs for every 
American and provides little piece of 
mind for our healthcare providers. 
Even medical students are affected by 
the current crisis. According to a re- 
cent American Medical Association 
survey, the current medical liability 
environment is a significant factor for 
students selecting a specialty. 

And, because the litigation system 
does not accurately judge whether an 
error was committed in the course of 
medical care, physicians are adjusting 
their behavior to avoid being sued. 
Many physicians are using defensive 
medicine practices to avoid lawsuits. 
They are providing patients with tests 
and treatments that they would not 
otherwise perform to protect them- 
selves against the risk of possible liti- 
gation. 

Every unnecessary test and addi- 
tional treatment poses a risk to the pa- 
tient, and takes away funds that could 
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be used to provide healthcare to those 
who need it most. A 2002 study by the 
Department of Health and Human 
Services found that defensive medicine 
is costing the Federal Government an 
estimated $28 billion to $47 billion per 
year in unnecessary health care costs. 

In addition to the Federal Govern- 
ment, who else is paying for these un- 
necessary costs? Every American with 
health insurance is paying for these 
unnecessary expenses in the form of 
higher out-of-pocket payments and pre- 
miums. 

Too often, medical costs are so great 
that employers have to stop offering 
health insurance coverage altogether, 
therefore increasing the number of un- 
insured in America. And who is paying 
for the uninsured to obtain health care 
services? We all are. And the cycle goes 
on and on. This cycle has to be stopped 
and we can do that by passing national 
medical liability reform right now. 

Comprehensive medical liability re- 
form is essential on a national level be- 
cause the existing medical crisis is not 
confined within State lines and because 
every American should have access to 
affordable high quality healthcare. 
Likewise, every responsible member of 
the healthcare community should not 
be afraid to provide high quality care 
because of the fear of litigation. 

In order to achieve these critical re- 
forms, I am reintroducing the HEALTH 
Act. This legislation includes several 
reform provisions, including a $250,000 
cap on noneconomic damages, joint li- 
ability and collateral source improve- 
ments, and limits on attorney fees ac- 
cording to a sliding award scale. 

In addition, my legislation includes 
an expert witness provision to ensure 
that relevant medical experts serve as 
trial witnesses instead of so-called 
“professional witnesses’’ who are used 
to further abuse the system. 

This legislation is modeled after 
California’s successful Medical Injury 
Compensation Reform Act, also known 
as MICRA. MICRA has brought about 
real reform to California’s liability 
system. The number of dubious and 
frivolous lawsuits going to trial has de- 
clined dramatically. 

Injured patients receive a larger 
share of their awards and disciplinary 
actions against incompetent 
healthcare providers have increased. 
The bottom line is that California’s 
medical liability system works. These 
types of outcomes should be shared by 
every state, and ultimately every pa- 
tient in America. 

It is important to recognize that nei- 
ther MICRA, nor my legislation limits 
the amount of economic damages that 
an injured patient can recover. Like 
every other profession, mistakes are 
sometimes made by healthcare pro- 
viders. Patients who suffer from these 
mistakes should have access to unlim- 
ited economic compensation and 
should be able to recover losses, such 
as loss of past and future earnings. 
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Injured patients should also have ac- 
cess to punitive damages where pro- 
viders are found to be grossly neg- 
ligent. But, there is no way to quantify 
a patient’s ‘pain and suffering,” and 
most often, no dollar amount is ever 
enough. Therefore, placing a reason- 
able limit on these non-economic dam- 
ages helps bring accountability back to 
our civil justice system by weeding out 
frivolous lawsuits. This would allow 
physicians to concentrate fully on pro- 
viding superior health care services, 
and help curb the skyrocketing costs of 
healthcare for patients. 

Every step Congress can take to help 
increase patient safety and maintain 
access to quality health care services 
should be taken, and we are on track to 
do that this year. 

Medical liability reform is not a Re- 
publican or Democrat issue or even a 
doctor verses lawyer issue. It is a pa- 
tient issue. With the medical crisis oc- 
curring in Florida, Illinois, Pennsyl- 
vania, Nevada, and many more states 
around the Nation, our opportunity to 
enact true reform is here. Comprehen- 
sive medical liability reform is the 
right prescription and the time for ac- 
tion is now. 

Let’s make sure that expectant 
mothers have access to ob-gyns and 
that trauma care victims have access 
to necessary services in their most 
critical hour of need. And, let’s make 
sure we continue to provide patients in 
America with the opportunity to re- 
ceive affordable, accessible, and high 
quality healthcare for years to come. 

EXHIBIT 1 
WOMEN OB/GYN PHYSICIANS, 
Washington, DC, December 1, 2004. 

To OUR PATIENTS: We have all been reading 
and talking about the crisis in our health 
care system. As your doctors, our most im- 
portant commitment and mission is to pro- 
vide you with the highest quality medical 
care. We are writing to tell you how the cur- 
rent situation is affecting our ability to 
practice medicine at the level you deserve 
and expect. 

Doctors in our area are being squeezed be- 
tween decreased reimbursement from insur- 
ance carriers and steeply rising malpractice 
premiums. We were just notified that our 
malpractice premium for next year was in- 
creased by over 50 percent to more than 
$275,000. 

Faced with this increase we had to con- 
sider some difficult choices. We could close 
our practice. We could stop delivering ba- 
bies—something we both love and at which 
we excel. We could markedly increase the 
number of patients we see each day and re- 
duce the time we spend with each patient. 
This would mean insufficient time for dis- 
cussion, education and thoughtful consider- 
ation of your individual needs. We rejected 
all of these options. Instead we chose to stop 
accepting extremely discounted rates for the 
services that we provide. 

Effective March 1, 2005 we will no longer 
participate with CareFirst BlueCross 
BlueShield. Therefore, we will not accept 
any discounted insurance reimbursements. 
Of course, We hope to continue to see our 
Blue Cross Blue Shield patients, but pay- 
ment is expected at the time of service. We 
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will then prepare a claim form that you can 
submit to your insurance carrier to stream- 
line your reimbursement. As a courtesy, we 
will continue to submit claims for deliveries 
and surgeries to the insurance carriers on 
your behalf. 

We are committed to provide state-of-the- 
art women’s health services in a caring, effi- 
cient, and professional manner. We look for- 
ward to our continued relationship. If there 
is any way we can help you with this transi- 
tion, please let us know. 


Sincerely, 
NANCY SANDERS, MD. 
JANET SCHAFFEL, MD. 
a 
PROMISE AND PERILS OF 
DEMOCRACY 
Mr. DODD. Mr. President, I rise 


today to say a few words about a very 
important speech that was presented, 
on January 25, to the Organization of 
American States, OAS, by former 
President Jimmy Carter. 

Broadly speaking, former President 
Carter’s speech was about the promise 
and perils of democracy in our hemi- 
sphere. In my view, no topic could be 
more relevant. 

Our hemisphere has come a long way 
over the past 30 years—in no small part 
due to the efforts of Jimmy Carter. 
From the beginning, he realized the 
importance of the OAS in our hemi- 
sphere, and he demonstrated this un- 
derstanding by addressing every OAS 
General Assembly meeting held in 
Washington during his presidency. 

He spearheaded the promotion of 
human rights, and his tireless work 
contributed to the establishment of the 
Inter-American Convention on Human 
Rights. That important document has 
encouraged greater civilian participa- 
tion and helped facilitate the transi- 
tion in many countries from rule by 
military dictator to that of democrat- 
ically elected government. 

Simply put, Jimmy Carter’s efforts 
sent a clear message throughout the 
hemisphere that the U.S. not only val- 
ued democracy but was committed to 
ensuring that people of all backgrounds 
had a stake in emerging democracies in 
their countries. Indeed, the InterAmer- 
ican Democratic Charter, which en- 
joyed broad support, was signed on the 
fateful day of September 11, 2001, and 
stands in stark contrast to the illiberal 
forces at work in areas around the 
world. 

The message of that document—that 
OAS member nations would stand to- 
gether to protect democracy—and the 
wide support it enjoyed prove how 
much progress can be made when the 


U.S. invests time and effort in our 
hemisphere. 
Together, we’ve made tremendous 


progress over these past 30 years. How- 
ever, our work in the hemisphere is far 
from over. We must continue to end 
impunity, protect emerging democratic 
institutions, and strengthen the Inter- 
American Democratic Charter. 

Former President Carter continues 
to work toward these noble ends, and 
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others, for the good of the U.S. and for 
the good of people from Canada to Ar- 
gentina and across the world. I con- 
gratulate him on his efforts, on the 
magnificent work of the Carter Center, 
and on the vision he layed out in his 
January 25 statement before the OAS. I 
ask unanimous consent that his state- 
ment be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

THE PROMISE AND PERIL OF DEMOCARCY 

(By Jimmy Carter) 

I am honored to address the permanent 
council of the Organization of American 
States. Thank you, Mr. Secretary General, 
Mr. President, and Ambassador Borrea for 
the kind invitation to inaugurate this lec- 
ture series of the Americas. 

I have long been interested in this organi- 
zation. Thirty years ago, as Governor of 
Georgia, I invited the OAS General Assembly 
to meet in Atlanta—the first meeting in the 
U.S. outside of Washington. Later, as Presi- 
dent, I attended and addressed every General 
Assembly in Washington. 

Back then, I realized that most of this 
hemisphere was ruled by military regimes or 
personal dictatorships. Senate hearings had 
just confirmed U.S. involvement in desta- 
bilizing the government of Salvador Allende 
in Chile, and a dirty war was being con- 
ducted in Argentina. I decided to stop em- 
bracing dictators and to make the protection 
of human rights a cornerstone of U.S. foreign 
policy, not only in this hemisphere, but with 
all nations. 

When we signed the Panama Canal Trea- 
ties in this same August hall in 1977, many 
nonelected or military leaders were on the 
dais. Key Caribbean States were absent, not 
yet part of the inter-american system. Then 
in 1979, Ecuador started a pattern of return- 
ing governments to civilian rule. The Inter- 
American Convention on Human Rights soon 
came into force, and our hemisphere devel- 
oped one of the strongest human rights 
standards in the world. 

These commitments have brought tremen- 
dous progress to Latin America and the Car- 
ibbean. Citizens have become involved in 
every aspect of governance: More women are 
running for political office and being ap- 
pointed to high positions; indigenous groups 
are forming social movements and political 
parties; civic organizations are demanding 
transparency and accountability from their 
governments; freedom of expression is flour- 
ishing in an independent and vibrant press; 
ombudsmen and human rights defenders are 
active; and many countries are approving 
and implementing legislation to guarantee 
that citizens have access to information. 

The English-speaking Caribbean has sus- 
tained vibrant democracies. a democratic 
Chile is removing military prerogatives from 
the Pinochet-era constitution and the mili- 
tary has acknowledged its institutional re- 
sponsibility for the torture and disappear- 
ances of the 1970s. Central America has 
ended its civil wars and democracy has sur- 
vived. The Guatemalan government offered 
public apology for the murder of Myrna 
Mack, and a Salvadoran responsible for the 
assassination of Archbishop Romero was 
tried and convicted last year, although in 
absentia. 

Venezuelans have avoided civil violence 
while enduring a deep political rift in the 
last three years. Mexico developed an elec- 
toral institution that has become the envy of 
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the world. Argentine democracy weathered 
the deepest financial crisis since the 1920s de- 
pression and its economy is on the rebound. 

Four years ago, Canada and Peru took the 
lead in developing a new, more explicit com- 
mitment to democracy for the hemisphere. 
On the tragic day of September 11, 2001, the 
Inter-American Democratic Charter was 
signed. 

I am proud to have witnessed these dem- 
onstrations of the courage, persistence and 
creativity of the people of this hemisphere. 

But I am also worried. I am concerned that 
the lofty ideas espoused in the Democratic 
Charter are not all being honored. I am con- 
cerned that poverty and inequality continue 
unabated. And I am concerned that we in 
this room, representing governments and, in 
some cases, privileged societies, are not dem- 
onstrating the political will to shore up our 
fragile democracies, protect and defend our 
human rights system, and tackle the prob- 
lems of desperation and destitution. 

Since our years in the White House, my 
wife Rosalynn and I have striven to promote 
peace, freedom, health, and human rights, 
especially in this hemisphere and in Africa. 
Our dedicated staff at the Carter Center have 
worked in 54 elections to ensure they are 
honest and competitive. Civil strife has be- 
come rare, and every country but Cuba has 
had at least one truly competitive national 
election. 

Yet, tiny Guyana, where we have been in- 
volved for more than a decade, remains 
wracked with racial tension and political 
stalemate. Haiti, where we monitored the 
first free election in its history and where 
the world contributed many tens of millions 
of dollars in aid, has been unable to escape 
the tragedy of violence and extreme poverty. 
In Nicaragua, I was privileged to witness the 
statesmanship of Daniel Ortega transferring 
power to Violeta Chamorro; yet today that 
country continues enmeshed in political 
deadlock and poverty that is second only to 
Haiti. 

Across the hemisphere, UNDP and Latin 
barometer polls reveal that many citizens 
are dissatisfied with the performance of 
their elected governments. They still believe 
in the promise and the principles of democ- 
racy, but they do not believe their govern- 
ments have delivered the promised improve- 
ments in living standards, freedom from cor- 
ruption, and equal access to justice. We run 
the very real risk that dissatisfaction with 
the performance of elected governments will 
transform into disillusionment with democ- 
racy itself. 

How can we protect the advances made and 
avoid the dangerous conclusion that democ- 
racy may not be worthwhile after all? 

The greatest challenge of our time is the 
growing gap between the rich and poor, both 
within countries and between the rich north 
and the poor south. About 45 percent (225 
million) people of Latin America and the 
Caribbean live under the poverty line. The 
mathematical coefficient that measures in- 
come inequality reveals that Latin America 
has the most unequal income distribution in 
the world, and the income gap has continued 
to increase in the past fifteen years. 

When people live in grinding poverty, see 
no hope for improvement for their children, 
and are not receiving the rights and benefits 
of citizenship, they will eventually make 
their grievances known, and it may be in 
radical and destructive ways. Governments 
and the privileged in each country must 
make the decision and demonstrate the will 
to include all citizens in the benefits of soci- 
ety. 
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Democratic elections have improved, but 
we have also witnessed a dangerous pattern 
of ruling parties naming election authorities 
that are partisan and biased, governments 
misusing state resources for campaigns, and 
election results that are not trusted by the 
populace. I include my own country in say- 
ing that we all need to create fair election 
procedures, to regulate campaign finance, 
and to ensure that every eligible citizen is 
properly registered and has the opportunity 
to cast votes that will be counted honestly. 

But democracy is much more than elec- 
tions. It is accountable governments; it is 
the end of impunity for the powerful. It is 
giving judiciaries independence from polit- 
ical pressures so they can dispense justice 
with impartiality. It is protecting the rights 
of minorities, including those who do not 
vote for the majority party. It is protecting 
the vulnerable—such as those afflicted with 
HIV/AIDS, street children, those with men- 
tal illnesses, women abused with domestic 
violence, migrants, and indigenous peoples. 

Governments of this hemisphere have car- 
ried out enormous economic reform efforts 
in the last two decades, but these efforts 
have not yet brought the needed reduction in 
poverty and inequality. Too many govern- 
ments still rely on regressive sales taxes be- 
cause the privileged classes can manipulate 
governments and avoid paying taxes on their 
incomes or wealth. 

Military spending has been significantly 
reduced, but additional reductions are advis- 
able now that the region is democratic and 
most border issues have been resolved. 

Health and education are more important 
than expensive weapons systems. 

Access to land, small loans, and easier per- 
mits for small businesses can harness the po- 
tential dynamism of each nation’s economy. 
Brazil has initiated a zero hunger program to 
address poverty, and Venezuela is using oil 
wealth to bring adult education, literacy, 
health and dental services directly to the 
poor. These and other creative social pro- 
grams should be studied to see which might 
be appropriate in other areas. 

When political leaders do make the right 
choices to address the needs of all citizens, 
those citizens have a responsibility as well— 
to comply with the established rules of the 
political process. Political honeymoons are 
short, and sometimes a frustrated people are 
tempted to unseat an unsatisfactory govern- 
ment, by violence or unconstitutional 
means. Elected leaders deserve a chance to 
make the tough decisions, or to be removed 
at ballot boxes. 

News media play an especially important 
role in a free society. Press freedom is vi- 
brant in the hemisphere, and must be kept 
that way. ‘‘Insult’’ (desacato) laws and har- 
assment of journalists should be eliminated. 
The media also have a responsibility to in- 
vestigate carefully and to corroborate their 
stories before publication. 

Those of us in the richer nations have addi- 
tional obligations. We must recognize that 
we live in an ever-closer hemisphere, with 
mutual responsibilities. Trade and tourism 
of the U.S. and Canada are increasingly con- 
nected with all of Latin America and the 
Caribbean, as the sub-regions of the hemi- 
sphere are forging closer economic ties. 

We are also connected by the scourge of 
crime, which is a two-way street. Drug de- 
mand in the U.S. fuels drug production 
among our neighbors, undermining the abil- 
ity of democratic institutions to enforce the 
rule of law, and the easy availability of 
small arms from the U.S. has made crime a 
serious problem for governments in the Car- 
ibbean and Central America. 
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Globally, Americans give just 15 cents per 
$100 of national income in official develop- 
ment assistance. As a share of our economy, 
we rank dead last among industrialized 
countries. The recently announced millen- 
nium challenge account is designed to pro- 
vide additional help for governments pur- 
suing transparency and accountability, but 
in this hemisphere only Bolivia, Honduras 
and Nicaragua are being considered for this 
aid. 

The United States has another role to play 
as well: of setting an example of protecting 
civil liberties and improving democratic 
practices at home, and by its unwavering 
support of democracy and human rights 
abroad. 

The international lending agencies also 
have important roles to play: by being more 
flexible and responsive to political pressures 
and social constraints when deciding condi- 
tionality; by involving local citizens and 
governments in developing consensus for 
poverty-reduction strategies; and by helping 
the hemisphere carry out the mandates 
adopted by Presidents at the periodic Sum- 
mits of the Americas. 

Finally, I call on all governments of the 
hemisphere to make the democratic charter 
more than empty pieces of paper, to make it 
a living document. The charter commits us 
to help one another when our democratic in- 
stitutions are threatened. The charter can be 
a punitive instrument, providing for sanc- 
tions when a serious challenge to the demo- 
cratic order occurs, but it is also an instru- 
ment for providing technical assistance and 
moral encouragement to prevent democratic 
erosion early in the game. 

Let us strengthen the charter and not be 
afraid to use it. Right now the charter is 
weak because it is vague in defining condi- 
tions that would constitute a violation of 
the charter—the ‘‘unconstitutional alter- 
ation or interruption’ of the democratic 
order noted in article 19. The charter also re- 
quires the consent of the affected govern- 
ment even to evaluate a threat to democ- 
racy. If the government itself is threatening 
the minimum conditions of democracy, the 
hemisphere is not prepared to act, since 
there would certainly not be an invitation. 

Two simple actions would help to remedy 
this problem and allow the governments of 
this hemisphere to act when needed. First, a 
clear definition of ‘‘unconstitutional alter- 
ation or interruption” would help guide us. 
These conditions should include: 

1. Violation of the integrity of central in- 
stitutions, including constitutional checks 
and balances providing for the separation of 
powers. 

2. Holding of elections that do not meet 
minimal international standards. 

3. Failure to hold periodic elections or to 
respect electoral outcomes. 

4. Systematic violation of basic freedoms, 
including freedom of expression, freedom of 
association, or respect for minority rights. 

5. Unconstitutional termination of the ten- 
ure in office of any legally elected official. 

6. Arbitrary or illegal, removal or inter- 
ference in the appointment or deliberations 
of members of the judiciary or electoral bod- 
ies. 

7. Interference by non-elected officials, 
such as military officers, in the jurisdiction 
of elected officials. 

8. Systematic use of public office to si- 
lence, harass, or disrupt the normal and 
legal activities of members of the political 
opposition, the press, or civil society. 

We also need a set of graduated, automatic 
responses to help us overcome the inertia 
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and paralysis of political will that result 
from uncertain standards and the need to 
reach a consensus de novo on each alleged 
violation. When a democratic threat is iden- 
tified, the alleged offenders would be re- 
quested to explain their actions before the 
permanent council. A full evaluation would 
follow, and possible responses could be cho- 
sen from a prescribed menu of appropriate 
options, involving not only the OAS, but in- 
centives and disincentives from multilateral 
institutions and the private sector. 

There is also a role for nongovernmental 
leaders. We at the Carter Center have con- 
vened a group of former hemispheric leaders 
to aid in raising the visibility of the charter, 
to engage the OAS, and to help it provide ap- 
propriate responses when democracy is chal- 
lenged. 

Let me close by congratulating the OAS, 
which has come a long way from my first as- 
sociation with it 30 years ago. As a promoter 
of freedom, democracy, and human rights, 
the OAS is one of the foremost regional orga- 
nizations in the world. This hemisphere 
adopted the world’s first anti-corruption 
convention and has developed a multilateral 
evaluation mechanism on drugs. The OAS 
has worked on de-mining, peacemaking, and 
providing scholarships to students. It exem- 
plifies the notion that our best hope for the 
world is for sovereign states to work to- 
gether. 

The OAS is going through a difficult tran- 
sition at the moment, but it will emerge 
even stronger. A new Secretary-General will 
be chosen this year, and important discus- 
sions will be forthcoming at the general as- 
sembly in Florida and the fourth Summit of 
the Americas in Argentina. 

We need each other. Let us work together 
to make our hemisphere the beacon of hope, 
human dignity, and cooperation for the 21st 
century. 


Í 
DVT AWARENESS RESOLUTION 
Mr. DORGAN. Mr. President, I am 
pleased to have joined with my col- 


league Senator ARLEN SPECTER in sub- 
mitting a resolution yesterday, S. Res. 


56, that would designate March as 
‘“Deep-Vein Thrombosis Awareness 
Month.” 


Many Americans are probably unfa- 
miliar with deep-vein thrombosis, 
DVT, but it is a serious medical condi- 
tion that occurs in approximately 2 
million Americans each year. Given 
that it is both a common and prevent- 
able condition, it is important that 
more of us know about this disease so 
we can take steps to stop it. 

Americans might be more commonly 
familiar with deep-vein thrombosis as 
the condition that can result from sit- 
ting in a small space, such as an airline 
seat, for a long period of time. In fact, 
this condition is sometimes called 
“economy-class syndrome,” and many 
airlines now encourage their pas- 
sengers to get up and move around or 
otherwise exercise their extremities 
during cross-country or international 
flights in order to prevent it. 

DVT occurs when a blood clot forms 
in one of the large veins, usually in the 
legs, leading to either partially or com- 
pletely blocked circulation. Too often, 
this blood clot breaks loose from the 
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wall of the vein and moves to the 
lungs, where it is called a pulmonary 
embolism and can cause sudden death. 

Deep-vein thrombosis can happen to 
virtually anyone at any time. In fact, 
one of our Nation’s finest journalists, 
NBC News correspondent David Bloom, 
died from a pulmonary embolism 
caused by DVT in April, 2003, while 
covering the war in Iraq at the early 
age of 39. But while David Bloom is one 
of the more well-known victims of 
DVT, he is not alone. Up to 200,000 die 
each year from pulmonary embolisms 
caused by DVT. 

The resolution that Senator SPECTER 
and I submitted yesterday in honor of 
the memory of David Bloom is an im- 
portant first step towards educating 
Americans about this potentially dead- 
ly condition. The resolution is sup- 
ported by the Coalition to Prevent 
Deep-Vein Thrombosis, which is made 
up of more than 30 health and medical 
groups. In addition, David Bloom’s be- 
loved wife Melanie has become an out- 
spoken advocate for raising awareness 
about DVT. 

I look forward to working with Sen- 
ator SPECTER, Melanie Bloom, the Coa- 
lition to Prevent Deep-Vein Throm- 
bosis, and others to help make more 
Americans aware of this disease. 


-— EE 


HONORING THE TUSKEGEE 
AIRMEN 


Mr. ROCKEFELLER. Mr. President, I 
am proud to cosponsor legislation to 
authorize the awarding of the Congres- 
sional Gold Medal to the Tuskegee Air- 
men. The Tuskegee Airmen overcame 
enormous obstacles, including blatant 
discrimination and racism, to become 
the first black airmen. Their success 
paved the way for reform and, ulti- 
mately, integration of the United 
States’ Armed Services. 

These men stepped forward to defend 
our Nation against the horrors of Nazi 
Germany, while continuing to battle 
racist treatment by their own country- 
men. They fought through this unjust 
treatment because their sense of duty 
to their country was greater than the 
obstacles in their path. The recogni- 
tion of their persistence, courage and 
allegiance is long overdue. 

Of the 1,000 Tuskegee Airmen, 450 
served in combat, 66 died in combat, 
and another 33 were shot down and cap- 
tured as prisoners of war. The pilots 
were credited with destroying 261 air- 
craft, damaging 148 aircraft, and flying 
15,553 combat sorties and 1,578 missions 
over Italy and North Africa. They de- 
stroyed or damaged over 950 units of 
ground transportation and escorted 
more than 200 bombing missions. 

As a result of their heroic actions, 
members of the Tuskegee Airmen have 
been awarded three Presidential Unit 
Citations and 150 Distinguished Flying 
Crosses and Legions of Merit, in addi- 
tion to The Red Star of Yugoslavia, 9 
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Purple Hearts, 14 Bronze Stars and 
more than 700 air medals and clusters. 

I am proud to say that 16 of these air- 
men were from the State of West Vir- 
ginia. Several attended West Virginia 
State University, a university which 
has graduated more military generals 
than any other non-military college in 
the Nation. The 16 West Virginians are 
listed below. 

Alston, William R. 

Carter, John 

Eagleson, Wilson V. 

Gamble, Howard C. 

Gray, George E. 

Hill, William L. 

Johnson, Langdon E. 

Jones, Hubert L. 

Killard, James M., Jr. 

Kydd, George H., III 

Prewitt, Mexion O. 

Roberts, George S., 

Robinson, Robert L., Jr. 

Thompson, Floyd A. 

Watkins, Edward Wilson 

Whitehead, John L., Jr. 

The Tuskegee Airmen have proven 
their valor and dedication to our coun- 
try, and they have earned the Congres- 
sional Medal of Honor. It is time that 
they receive this honor. 


Ee 


THE ROLE OF CONGRESS IN SUP- 
PORTING AMERICAN COMPANIES 
AND WORKERS 


Mr. FEINGOLD. Mr. President, I 
have come to this floor repeatedly to 
talk about the ongoing crisis in our do- 
mestic manufacturing sector and about 
ways in which Congress should act to 
stem the loss of manufacturing jobs 
and the shuttering of domestic manu- 
facturing companies. 

My State of Wisconsin has lost near- 
ly 80,000 good-paying manufacturing 
jobs since 2000. The country has lost 
more than 2% million manufacturing 
jobs since January 2001, including more 
than 25,000 jobs last month alone. And 
this hemorrhaging of jobs shows no 
signs of stopping. 

Much of this job loss can be blamed 
on the dismal trade policies of recent 
years, which have contributed to many 
American companies—some of them 
household names—moving their oper- 
ations overseas or shutting their doors 
entirely. These policies have a ripple 
effect in the communities that have 
lost manufacturing plants. The closure 
of the local plant is felt not only by 
those who worked there and their fami- 
lies, but by the community as a whole. 

Mr. President, Florence, WI is a town 
in the far northeastern corner of my 
home State, just a few miles from the 
border with the Upper Peninsula of 
Michigan. A few weeks ago, that small 
community got a sharp introduction to 
the realities of our country’s trade 
policies. Pride Manufacturing, the 
world’s largest maker of golf tees, an- 
nounced that it would be closing down 
its plant in Florence and moving that 
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operation and the hundred or so jobs 
that go with it to China. 

That announcement probably was 
not noticed by many people outside of 
my home State—one company in one 
small community in Wisconsin leaving 
for China does not raise many eye- 
brows in Washington or on Wall Street. 
But it is a serious matter for the fami- 
lies whose livelihood is directly af- 
fected by the move. And it will cer- 
tainly have an impact on the commu- 
nity in which they live. Some families 
may try to stay, but some may be 
forced to look elsewhere for jobs. The 
local school district is already trying 
to cope with declining enrollment and 
the challenges of being a largely rural 
district. The prospect of losing addi- 
tional families will only make matters 
worse. Local businesses that relied on 
the patronage of those families will be 
hit. Car dealers, grocery stores, hard- 
ware stores, clothing stores—everyone 
in that community will potentially be 
affected by the loss of Pride Manufac- 
turing. 

There are too many stories like this 
taking place around my State and 
around our country. There are too 
many boarded-up factories and too 
many parents struggling to make ends 
meet and to provide for their children 
after the plant closes and the jobs go to 
other countries. Congress can and 
should do more to support these hard- 
working Americans and their employ- 
ers. These are the people who are bear- 
ing the brunt of the bad trade agree- 
ments and other policies that have en- 
couraged companies to close or to 
leave the United States. 

In response to this crisis, this week I 
am introducing a series of bills in- 
tended to support American companies 
and American workers. These measures 
alone will not solve this problem, but I 
believe that they represent a first step 
in helping to save a core sector of our 
economy. 

My first proposal would set some 
minimum standards for future trade 
agreements into which our country en- 
ters. It is a break with the so-called 
NAFTA model and instead advocates 
the kinds of sound trade policies that 
will spur economic growth and sustain- 
able development. The major trade 
agreements into which our country has 
entered in recent years have resulted 
in a race to the bottom in labor stand- 
ards, environmental standards, health 
and safety standards, in nearly every 
aspect of our economy. A race to the 
bottom is a race in which even the win- 
ners lose. We should ensure that future 
trade agreements do not continue down 
this perilous road. 

The principles set forth in this reso- 
lution are straightforward and achiev- 
able. These principles include: calling 
for enforceable worker protections, 
preserving the ability of the United 
States to enact and enforce its own 
trade laws, ensuring that foreign inves- 
tors are not provided with greater 
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rights than those provided under U.S. 
law, providing that food entering into 
our country meets domestic food safety 
standards, and preserving the ability of 
Federal, State, and local governments 
to maintain essential public services 
and to regulate private sector services 
in the public interest. 

Mr. President, my second bill, the 
Buy American Improvement Act, fo- 
cuses on the Federal Government’s re- 
sponsibility to support domestic manu- 
facturers and workers. The Buy Amer- 
ican Act of 1933 is supposed to ensure 
that the Federal Government supports 
domestic companies and workers by 
buying American-made goods. This is 
an important law, but it contains a 
number of loopholes that make it too 
easy for Government agencies to buy 
foreign-made goods. 

The Buy American Improvement Act 
would make it harder to waive the Buy 
American Act. We should ensure that 
the Federal Government makes every 
effort to give Federal contracts to 
companies that will perform the work 
domestically. We should also ensure 
that certain types of industries do not 
leave the United States completely, 
thus making the Federal Government 
dependent on foreign sources for goods, 
such as plane or ship parts, that our 
military may need to acquire on short 
notice. 

My bill would also, for the first time, 
make the Buy American requirement 
applicable to Congress. I believe that 
Congress should lead by example and 
comply with the Buy American Act. 
And, in an effort to bring transparency 
and accountability to the process, it 
would require agencies to report on 
their purchases of foreign-made goods. 

It is bad enough that our trade poli- 
cies have encouraged companies to 
shut down or relocate overseas. Many 
of the same flawed trade agreements 
that have sent American jobs overseas 
have also weakened the Buy American 
Act. 

Last year, the ranking member of the 
Homeland Security and Governmental 
Affairs Committee, Mr. LIEBERMAN and 
I asked the GAO to study the effect of 
trade agreements on domestic source 
requirements such as those contained 
in the Buy American Act. That study, 
which was released this week, found 
that the Government is required to 
give favorable treatment to certain 
goods from a total of 45 countries as a 
result of 7 trade agreements and 21 re- 
ciprocal defense procurement agree- 
ments. 

In other words, at the same time that 
Congress has been paying lip service to 
the Buy American Act, it has been 
carving out exceptions to that Act in 
our trade and defense procurement 
agreements. It is time for Congress to 
step up and support efforts to strength- 
en, not undermine, the Buy American 
Act. 

In addition, Congress must make 
every effort to help workers who have 
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lost their jobs as a result of our trade 
policies. Many of these workers require 
retraining for new jobs that will enable 
them to support their families. 

My third bill, the Community-Based 
Health Care Retraining Act, would au- 
thorize a demonstration project to pro- 
vide grants to community-based coali- 
tions, led by local workforce develop- 
ment boards, to retrain unemployed 
workers who wish to obtain new jobs in 
the health care professions. The funds 
could be used for a variety of pur- 
poses—from increasing the capacity of 
our schools and training facilities, to 
providing financial and social support 
for workers who are in retraining pro- 
grams. This bill allows for flexibility in 
the use of grant funds, because I be- 
lieve that communities know best 
about the resources they need to run 
an efficient program. 

By providing targeted assistance to 
train laid-off workers who wish to ob- 
tain new jobs in the fast-growing 
health care sector, we can both help 
unemployed Americans and improve 
the availability and quality of health 
care in our communities. 

I hope that my colleagues will sup- 
port each of my proposals, and I look 
forward to working with Senators on 
both sides of the aisle to find addi- 
tional ways to support our domestic 
manufacturers and their employees. I 
know that there are towns like Flor- 
ence, WI, all over the country, and I 
hope that we will finally act this Con- 
gress to support the jobs that are the 
bedrock of those communities. 


EE 


ANTITRUST INVESTIGATIVE 
IMPROVEMENTS ACT OF 2005 


Mr. KOHL. Mr. President, I rise 
today in support of the Antitrust In- 
vestigative Improvements Act of 2005, a 
bill I am cosponsoring with Senators 
DEWINE AND LEAHY. This bill will give 
the antitrust criminal enforcers at the 
Department of Justice a vital tool to 
investigate, detect, and prevent anti- 
trust conspiracies. It will allow the 
Justice Department, upon a showing of 
probable cause to a Federal judge, au- 
thority to obtain a wiretap order for a 
limited time period to monitor commu- 
nications between those suspected of 
engaging in illegal antitrust conspir- 
acies. 

The current Federal criminal code 
lists over 150 predicate offenses for 
which the Justice Department may ob- 
tain a wiretap during the course of a 
criminal investigation. These offenses 
include such basic white collar crimes 
such as mail fraud, wire fraud, and 
bank fraud. However, under current 
law, if the Government is investigating 
a criminal antitrust conspiracy such as 
a scheme to fix prices to consumers, 
the Government cannot obtain a wire- 
tap of the suspected conspirators. This 
inability to obtain wiretaps unques- 
tionably severely handicaps the detec- 
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tion and prevention of such conspir- 
acies. Only with the consent of a mem- 
ber of the conspiracy who has already 
agreed to cooperate with the Govern- 
ment may the Government 
surreptiously record the meetings of 
the conspirators. 

There is no logical basis to exclude 
criminal antitrust violations from the 
list of predicate offenses for a wiretap. 
A criminal antitrust offense such as 
price fixing is every bit as serious—and 
causes every bit as much financial loss 
to its victims—as other white collar 
crimes such as mail fraud or wire 
fraud. A price-fixing conspiracy raises 
prices to consumers, stealing hard- 
earned dollars from citizens as surely 
as does as a salesman promoting a 
bogus investment from a ‘‘boiler room” 
or, indeed, a thief with a gun. More- 
over, by its secret nature as an agree- 
ment among competitors, such a con- 
spiracy is likely harder to detect than 
a fraudulent offering over the phone or 
through the mail. A properly issued 
wiretap, therefore, is even more nec- 
essary to detect criminal antitrust 
conspiracies than other white collar of- 
fenses. 

Detecting, preventing, and punishing 
criminal antitrust offenses are one of 
the principal missions of the Justice 
Department’s Antitrust Division. Such 
offenses are punished severely with 
corporations facing fines of up to $100 
million and individuals subject to jail 
terms of up to 10 years for each offense. 
Indeed, last year we passed legislation 
raising criminal penalties to these new 
levels. Yet despite the damage these 
conspiracies do to the economy and in- 
dividual consumers, our law enforce- 
ment agencies lack the one vital tool 
essential to uncover these secret con- 
spiracies—the ability to obtain a wire- 
tap to monitor communications be- 
tween the suspected conspirators upon 
a showing of probable cause. This legis- 
lation will remedy this defect by grant- 
ing to our law enforcement officials 
this necessary means to protect con- 
sumers and end illegal antitrust con- 
spiracies. 

I urge my colleagues to join with me 
in supporting this legislation. 


EE 


ADDITIONAL STATEMENTS 


RETIREMENT OF ARNOLD 
SCHOFIELD 


e Mr. BROWNBACK. Mr. President, I 
acknowledge the retirement of Arnold 
Schofield who is completing 25 years of 
service as site historian at Fort Scott 
National Historic Site, Fort Scott, KS. 

Completing a 48-year career in Fed- 
eral service, he remains passionate 
about American cultural and military 
history. Arnold is highly respected for 
his extraordinary knowledge and his 
ability to bring history to life. Those 
fortunate to have heard his presen- 
tations throughout Kansas and the 


February 17, 2005 


Midwest were left with a greater appre- 
ciation of the area’s rich past and a de- 
sire to learn even more. For decades, 
Arnold was a familiar figure in Fort 
Scott’s countless tourism efforts and 
became one of the region’s most rec- 
ognizable and appreciated figures. 

While the loss at Fort Scott National 
Historic Site will be significant, Ar- 
nold will continue his public service 
near Pleasanton, KS, as site adminis- 
trator at Mine Creek Battlefield State 
Historic Site. He looks forward to the 
challenge of preserving, protecting and 
interpreting the site of the largest 
Civil War battle in Kansas and one of 
the largest cavalry engagements of the 
Civil War. 

He will take with him rich memories 
of his earlier service at Harpers Ferry 
National Historic Park and the Blue 
Ridge Parkway in Virginia and North 
Carolina. 

I welcome this opportunity to thank 
and congratulate Mr. Schofield on his 
retirement from over four decades of 
Federal service and extend to him our 
best wishes in his new position at Mine 
Creek Battlefield.e 


Ee 


HONORING THE ACCOMPLISH- 
MENTS OF LEXINGTON CATHOLIC 
GIRLS’ BASKETBALL TEAM 


e Mr. BUNNING. Mr. President, I pay 
tribute and congratulate Lexington 
Catholic Girl’s Basketball Team, the 
Lady Knights, who were recently 
ranked No. 3 in ihigh.com’s national 
ratings, and No. 5 in USA Today’s 
Super 25. The Lady Knights are cur- 
rently undefeated within their region 
and will go on to next month to com- 
pete within the State for the State 
championship title. Their recent per- 
formance has given Kentucky reason to 
be proud. 

Led by coach Greg Todd, the Ladies 
Knights are currently ranked No. 1 
within their region with a record of 22 
to 1. In doing so they have beaten the 
four highest-ranked regional teams in 
the Louisville Courier-Journal news- 
paper’s Litkenhous Ratings by a com- 
bined 70 points. 

I cannot think of a much better 
group of young people to represent 
Kentucky. As a former Major League 
Baseball player, I appreciate their ath- 
letic excellence. AS a U.S. Senator 
from Kentucky, I appreciate the dig- 
nity with which they played. 

I am proud to read the names of 
these teammates into the CONGRES- 
SIONAL RECORD today. They are Adaeze 
Azubuike, Anaris Sickles, Briana 
Green, Keyla Snowden, Katie Scordo, 
Rebecca Rhule, Lauren Ramsey, Nikki 
Davis, Ktie Frueh, Chelsey Johnson, 
Kellie Cash, Natalie Novosel, Ashley 
Devers, Lesley Server, Elizabeth Elam, 
Shannon Novosel, and Katie Kissner. 

The citizens of Kentucky should be 
proud of these young ladies. Their ex- 
ample of dedication and hard work 
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should be an inspiration to the entire 
State. I wish them continued success 
both on and off the basketball court.e 


EE 


10TH ANNIVERSARY OF THE NASA/ 
NORFOLK STATE UNIVERSITY 
PRE-SERVICE CONFERENCE 


e Mr. ALLEN. Mr. President, I would 
like to recognize the outstanding 
growth and service of the NASA Lang- 
ley Pre-Service Teacher Program. This 
year’s national conference, which is 
being held this week from February 17 
through 19, 2005, will mark the 10 year 
anniversary of this highly successful 
educational program. 

The Pre-Service Teacher Program is 
a project run through the cooperation 
of NASA’s Langley Office of Education 
and Norfolk State University’s School 
of Science & Technology. Its mission is 
to provide Pre-Service teachers and 
faculty members opportunities to en- 
hance their knowledge and skill in 
teaching mathematics and science 
using technology at the elementary 
and middle school levels. 

Since its humble beginnings as a 
small regional conference held in 
Hampton, VA, in 1995, the Pre-Service 
Teacher Program has grown into a 
large national conference annually 
held in Alexandria, VA. The program 
began with only 25 member institu- 
tions representing 10 States and now 
boasts membership of over 104 institu- 
tions representing 31 States. It is im- 
portant to recognize that of the 104 
member institutions, there are rep- 
resentatives from Hispanic Serving In- 
stitutions, Tribal Colleges and Univer- 
sities, and Historically Black Colleges 
and Universities. 

The Pre-Service Teacher Program’s 
continued growth led to the addition of 
a Pre-Service Teacher Institute in 1998. 
This 2-week long immersion program 
allows more pre-service teachers the 
opportunity to interface with NASA 
personnel, tour Langley’s facilities, 
and learn ways to incorporate NASA’s 
cutting-edge research into lesson plans 
for elementary and middle school stu- 
dents. As the success of this program 
has grown, the Pre-Service Teacher 
Program expanded in 2000 to seven 
sites beyond Hampton, VA, and, with 
time, I am sure it will continue to 
grow. 

I congratulate the Pre-Service 
Teacher Program’s tremendous growth 
and impact on Virginia classrooms and 
schools across the Nation. They are to 
be commended for their hard work and 
attention to our Nation’s future: our 
children. I wish them continued suc- 
cess, keep fighting and keep suc- 
ceeding.@ 


——— Ea 


CONGRATULATING HENRY 
HERZING 


Mr. COLEMAN. Mr. President, I rise 
to extend my congratulations to Henry 
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Herzing, founder and President of 
Herzing Colleges, for providing 40 years 
of progressive, career-focused edu- 
cation that has prepared a diverse stu- 
dent population to meet the needs of 
employers in technology, business, 
health care, design and public safety. 

Since the first campus opened in Mil- 
waukee, WI in 1965 as a computer pro- 
gramming school, Herzing College has 
grown to include six campuses in the 
U.S. along with other affiliated col- 
leges, five of which are in Canada. 

During these 40 years of expanding 
its campuses and diversifying its edu- 
cational programs, Herzing College has 
also raised its level of credentials from 
diploma to associate of science, to 
most recently, Bachelor of Science de- 
grees. In recent years, Herzing College 
has also brought its high-quality pro- 
grams to the online environment to 
allow students in other locations to up- 
grade their career potential. 

I congratulate Henry Herzing and all 
his faculty and staff for 40 years of 
“student-centered” education and urge 
him to continue to play an important 
role in the higher education commu- 
nity in the United States. 


a 


MESSAGES FROM THE PRESIDENT 


A message from the President of the 
United States was communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting nominations which 
were referred to the Committee on the 
Judiciary. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


EE 


ECONOMIC REPORT OF THE PRESI- 
DENT DATED FEBRUARY 2005 
WITH THE ANNUAL REPORT OF 
THE COUNCIL OF ECONOMIC AD- 
VISERS FOR 2005—PM 6 


The Presiding Officer laid before the 
Senate the following message from the 
President of the United States, to- 
gether with an accompanying report; 
which was referred to the Joint Eco- 
nomic Committee: 


To the Congress of the United States: 

The United States is enjoying a ro- 
bust economic expansion because of the 
good policies we have put in place and 
the strong efforts of America’s workers 
and entrepreneurs. Four years ago, our 
economy was sliding into recession. 
The bursting of the high-tech bubble, 
revelations of corporate scandals, and 
terrorist attacks hurt our economy, 
leading to falling incomes and rising 
unemployment. 
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We acted by passing tax relief so 
American families could keep more of 
their own money. At the same time, we 
gave businesses incentives to invest 
and create jobs. Last year, we gained 
over 2 million new jobs, and the econo- 
my’s production of goods and services 
rose by 4.4 percent. The unemployment 
rate is now 5.2 percent, which is lower 
than the average of each of the past 
three decades and the lowest since the 
attacks of September 11, 2001. Our pro- 
growth policies are taking us in the 
right direction. 

As I start my second term, we must 
take action to keep our economy grow- 
ing. I will not be satisfied until every 
American who wants to work can find 
a job. I have laid out a comprehensive 
strategy to sustain growth, create jobs, 
and confront the challenges of a chang- 
ing America. 

Iam committed to restraining spend- 
ing by eliminating government pro- 
grams that do not work and by making 
government provide important services 
more efficiently. I have pledged to cut 
the deficit in half by 2009, and we are 
on track to do so. 

The greatest fiscal challenges we face 
arise from the aging of our society. Be- 
cause Americans are having fewer chil- 
dren and living longer, seniors are be- 
coming a larger proportion of the popu- 
lation. This change has important im- 
plications for the Social Security sys- 
tem, because the benefits paid to retir- 
ees come from taxes on today’s work- 
ers. In 1950, there were 16 workers pay- 
ing into Social Security for every per- 
son receiving benefits. Now there are 
just over 3, and that number will fall to 
2 by the time today’s young workers 
retire. We will not change Social Secu- 
rity for those now retired or nearing 
retirement. We need to permanently 
fix the Social Security system for our 
children and grandchildren. I will work 
with the Congress to fix Social Secu- 
rity for generations to come. 

The current tax code is a drag on the 
economy. It discourages saving and in- 
vestment, and it requires individuals 
and businesses to spend billions of dol- 
lars and millions of hours each year to 
comply with the complicated system. I 
will lead a bipartisan effort to reform 
our tax code to make it simpler, fairer, 
and more pro-growth. 

We are working to make health care 
more affordable and accessible for 
American families. The Medicare mod- 
ernization bill I signed gives seniors 
more choices and helps them get the 
benefits of modern medicine and pre- 
scription drug coverage. We have cre- 
ated health savings accounts, which 
give workers and families more control 
over their health care decisions. We 
will open or expand more community 
health centers for those in need. To 
help control health costs and make 
health care more accessible, we must 
let small businesses pool risks across 
states so they can get the same dis- 
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counts for health insurance that big 
companies get. We will increase the use 
of health information technology that 
will make health care more efficient, 
cur down on mistakes, and control 
costs. 

Our litigation system encourages 
junk lawsuits and harms our economy, 
and the system must be reformed. I 
support medical liability reform to 
control the cost of health care, keep 
good medical professionals from being 
driven out of practice, and ensure that 
patient care—not avoidance of law- 
suits—is the central concern in all 
medical decisions. I support class ac- 
tion reform to eliminate the waste, in- 
efficiency, and unfairness of the class- 
action system. And I support reforms 
to the asbestos litigation system in 
order to protect victims with asbestos- 
related injuries and prevent frivolous 
lawsuits that harm our economy and 
cost jobs. 

I will continue to push for energy 
legislation to help keep our economy 
strong. We must modernize our elec- 
tricity system to make it more reli- 
able. To make our energy supply more 
secure, we must explore for more en- 
ergy in environmentally friendly ways 
in our own country, develop alter- 
native sources of energy, and encour- 
age conservation. 

I will work to further simplify and 
streamline federal regulations that 
hinder growth and encumber our job 
creators. Our economy needs to allow 
entrepreneurs to spend more time 
doing business and less time with their 
lawyers and accountants. 

I believe that Americans benefit from 
open markets and free and fair trade, 
and I am working to open up markets 
around the world and make sure that 
the playing field is level for our work- 
ers, farmers, manufacturers, and other 
job creators. In the past four years, we 
concluded free-trade agreements with 
Singapore, Chile, Australia, Morocco, 
Bahrain, Jordan, and six countries in 
Central America and the Caribbean. 
My Administration will continue to 
work to expand trade on a multilat- 
eral, regional, and bilateral basis, and 
to enforce our trade laws to help en- 
sure a level playing field. 

I have a plan to prepare our young 
people for the jobs of the 21st century. 
We have brought greater account- 
ability to our public schools and are 
working to improve our high schools. 
We have made Pell grants available to 
one million more students, and we will 
work to make college more affordable 
by increasing the size of Pell grants for 
low-income students. We are reforming 
our workforce training programs to 
help Americans obtain the skills need- 
ed for the jobs that our economy is cre- 
ating. 

I have an ambitious agenda for the 
next four years. During my first term, 
working with the Congress, I put poli- 
cies in place to ensure a rapid recovery 
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and to support strong growth. In my 
second term, together we will cut the 
budget deficit in half, fix Social Secu- 
rity, reform the tax code, reduce the 
burden of junk lawsuits, ensure a reli- 
able and affordable energy supply, con- 
tinue to promote free and fair trade, 
help make health care affordable and 
accessible for American families, and 
expand the quality and availability of 
educational opportunities. These poli- 
cies will produce an economic environ- 
ment that continues to unleash the 
creativity and energy of the American 
people. 


i—i 


MESSAGES FROM THE HOUSE 


At 10:02 a.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has agreed 
to the following concurrent resolution, 
in which it requests the concurrence of 
the Senate: 

H. Con. Res. 66. Concurrent resolution pro- 
viding for the adjournment or recess of the 
two Houses. 


At 1:59 p.m., a message from the 
House of Representatives, delivered by 
one of its clerks, announced that the 
House has passed the following bill, 
without amendment: 

S. 5. An act to amend the procedures that 
apply to consideration of interstate class ac- 
tions to assure fairer outcomes for class 
members and defendants, and for other pur- 
poses. 


—— 


ENROLLED BILL SIGNED 


The message also announced that the 
Speaker of the House of Representa- 
tives has signed the following enrolled 
bill: 

S. 5. An act to amend the procedures that 
apply to consideration of interstate class ac- 
tions to assure fairer outcomes for class 
members and defendants, and for other pur- 
poses. 

The enrolled bill was signed subse- 
quently by the President pro tempore 
(Mr. STEVENS). 


At 4:33 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has agreed 
to the following concurrent resolution, 
in which it requests the concurrence of 
the Senate: 

H. Con. Res. 67. Concurrent resolution hon- 
oring the soldiers of the Army’s Black Corps 
of Engineers for their contributions in con- 
structing the Alaska-Canada highway during 
World War II and recognizing the importance 
of these contributions to the subsequent in- 
tegration of the military. 

The message also announced that 
pursuant to 22 U.S.C. 3003 note, and the 
order of the House of January 4, 2005, 
the Speaker appoints the following 
Members of the House of Representa- 
tives to the commission on Security 
and Cooperation in Europe: Mr. SMITH 
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of New Jersey, Co-Chairman, Mr. WOLF 
of Virginia, Mr. PITTS of Pennsylvania, 
Mr. ADERHOLT of Alabama, and Mr. 
PENCE of Indiana. 

The message further announced that 
pursuant to section 2 of the Civil 
Rights Commission Amendments Act 
of 1994 (42 U.S.C. 1975 note), the order of 
the House of January 4, 2005, and upon 
the recommendation of the Minority 
Leader, the Speaker appoints the fol- 
lowing individual on the part of the 
House of Representatives to the Com- 
mission on Civil Rights to fill the re- 
mainder of the term expiring on May 3, 
2005: Mr. Michael Yaki of San Fran- 
cisco, California. 

The message also announced that 
pursuant to 22 U.S.C. 3003 note, and the 
order of the House of January 4, 2005, 
the Speaker appoints the following 
Members of the House of Representa- 
tives to the Commission on Security 
and Cooperation in Europe: Mr. CARDIN 
of Maryland, Mrs. SLAUGHTER of New 
York, Mr. HASTINGS of Florida, and Mr. 
MCINTYRE of North Carolina. 


ee 


MEASURES REFERRED 


The following bill was read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 418. An act to establish and rapidly 
implement regulations for State driver’s li- 
cense and identification document security 
standards, to prevent terrorists from abusing 
the asylum laws of the United States, to 
unify terrorism-related grounds for inadmis- 
sibility and removal, and to ensure expedi- 
tious construction of the San Diego border 
fence; to the Committee on the Judiciary. 


The following concurrent resolutions 
were read, and referred as indicated: 

H. Con. Res. 6. Concurrent resolution ex- 
pressing the sense of the Congress that the 
Department of Defense should continue to 
exercise its statutory authority to support 
the activities of the Boy Scouts of America, 
in particular the periodic national and world 
Boy Scout Jamborees; to the Committee on 
Armed Services. 

H. Con. Res. 26. Concurrent resolution hon- 
oring the Tuskegee Airmen for their bravery 
in fighting for our freedom in World War II, 
and for their contribution in creating an in- 
tegrated United States Air Force; to the 
Committee on Armed Services. 

H. Con. Res. 30. Concurrent resolution sup- 
porting the goals and ideals of National 
Black HIV AIDS Awareness Day; to the Com- 
mittee on Health, Education, Labor and Pen- 
sions. 

H. Con. Res. 67. Concurrent resolution hon- 
oring the soldiers of the Army’s Black Corps 
of Engineers for their contributions in con- 
structing the Alaska-Canada highway during 
World War II and recognizing the importance 
of these contributions to the subsequent in- 
tegration of the military; to the Committee 
on Armed Services. 


EE 


MEASURES PLACED 
CALENDAR 


The following bills were read the sec- 
ond time, and placed on the calendar: 


S. 397. A bill to prohibit civil liability ac- 
tions from being brought or continued 
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against manufacturers, distributors, dealers, 
or importers of firearms or ammunition for 
damages, injunctive or other relief resulting 
from the misuse of their products by others. 

S. 403. A bill to amend title 18, United 
States Code, to prohibit taking minors 
across State lines in circumvention of laws 
requiring the involvement of parents in abor- 
tion decisions. 


EE 


MEASURES READ THE FIRST TIME 


The following bill was read the first 
time: 

H.R. 310. An act to increase the penalties 
for violations by television and radio broad- 
casters of the prohibitions against trans- 
mission of obscene, indecent, and profane 
material, and for other purposes. 


EE 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on today, February 17, 2005, she 
had presented to the President of the 
United States the following enrolled 
bill: 

S. 5. An act to amend the procedures that 
apply to consideration of interstate class ac- 
tions to assure fairer outcomes for class 
members and defendants, and for other pur- 
poses. 


EE 


MEASURES DISCHARGED 


The following bills were discharged 
from the Committee on Armed Serv- 
ices by unanimous consent, and re- 
ferred as indicated: 


S. 69. A bill for the relief of Donald C. 
Pence; to the Committee on Veterans’ Af- 
fairs. 

S. 70. A bill to amend title XVIII of the So- 
cial Security Act to remove the restriction 
that a clinical psychologist or a clinical so- 
cial worker provide services in a comprehen- 
sive outpatient rehabilitation facility to a 
patient only under the care of a physician; to 
the Committee on Finance. 


EE 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 


EC-1010. A communication from the Assist- 
ant General Counsel for Legislation and Reg- 
ulatory Law, Office of Security, Department 
of Energy, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Procedural 
Rule for the Assessment of Civil Penalties 
for Classified Information Security Viola- 
tions” (RIN1992-AA28) received on February 
14, 2005; to the Committee on Energy and 
Natural Resources. 

EC-1011. A communication from the Direc- 
tor, Office of Surface Mining, Department of 
the Interior, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Montana Regu- 
latory Program” (MT-024-FOR) received on 
February 11, 2005; to the Committee on En- 
ergy and Natural Resources. 

EC-1012. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
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“Syrups, Hydrolyzed Starch, Hydrogentated; 
Exemption from the Requirement of a Toler- 
ance” (FRL No. 7697-9) received on February 
14, 2005; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC-1013. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Quizalofop-ethyl; Pesticide Tolerance” 
(FRL No. 7694-4) received on February 14, 
2005; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-1014. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Octanamide, N,N-dimethyl and 
Decanamide, N,N-dimethyl; Exemptions 
from the Requirements of a Tolerance” (FRL 
No. 7698-3) received on February 14, 2005; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-1015. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Avermectin Bl and its delta-8,9-isomer; 
Pesticide Tolerance’? (FRL No. 7695-7) re- 
ceived on February 14, 2005; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-1016. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Clothianidin; Pesticide Tolerance’ (FRL 
No. 7690-2) received on February 14, 2005; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-1017. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘“‘Acibenzolar-S-methyl; Pesticide Tolerances 
for Emergency” (FRL No. 7697-8) received on 
February 14, 2005; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-1018. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Glyphosate; Pesticide Tolerance” (FRL No. 
7697-7) received on February 14, 2005; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-1019. A communication from the Acting 
Chief, Publications and Regulations Bureau, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Testimony or Pro- 
duction of Records in a Court or Other Pro- 
ceeding” (TD 9178) received February 14, 2005; 
to the Committee on Finance. 

EC-1020. A communication from the Acting 
Chief, Publications and Regulations Bureau, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Specified Liability 
Losses” (Notice 2005-20) received February 
14, 2005; to the Committee on Finance. 

EC-1021. A communication from the Acting 
Chief, Publications and Regulations Bureau, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Purchase Price 
Safe Harbors for Section 143 and 25” (Rev. 
Proc 2005-15) received February 14, 2005; to 
the Committee on Finance. 
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EC-1022. A communication from the Acting 
Chief, Publications and Regulations Bureau, 
Internal Revenue Service, Department of the 
Treasury transmitting, pursuant to law, the 
report of a rule entitled ‘‘Weighted Average 
Interest Rate Update Notice—Pension Fund- 
ing Equity Act of 2004’’ (Notice 2005-19) re- 
ceived February 14 , 2005; to the Committee 
on Finance. 

EC-1023. A communication from the Acting 
Chief, Publications and Regulations Bureau, 
Internal Revenue Service, Department of the 
Treasury transmitting, pursuant to law, the 
report of a rule entitled ‘‘Return of Partner- 
ship Income” (TD 9177) received February 14, 
2005; to the Committee on Finance. 


i—i 


PETITIONS AND MEMORIALS 


The following petitions and memo- 
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM-1. A resolution adopted by the Senate 
of the Legislature of the State of Michigan 
relative to the Speciality Crop Competitive- 
ness Act; to the Committee on Agriculture, 
Nutrition, and Forestry. 

SENATE RESOLUTION No. 279 

Whereas, in 2001, Congress provided for spe- 
ciality crop block grant program to address 
difficult circumstances in speciality crop 
segments of American agriculture. Through 
this single-year program, states, including 
Michigan, administered grants that helped 
specialty crop producers, processors, and 
commodity organizations conduct research, 
revamp marketing and promotion, and im- 
prove inspection efforts; and 

Whereas, the specialty crop block grant 
program, which is distinct from traditional 
farm assistance programs, was successful, es- 
pecially in Michigan, in fostering improve- 
ment in the competitiveness of many crop 
areas through a focus on specific projects. 
The program’s impact on Michigan agri- 
culture was widespread; and 

Whereas, Congress has before it a measure 
that would authorize a permanent specialty 
crop block grant program. The Specialty 
Crop Competitiveness Act, H.R. 3242, would 
be a most effective way to increase the com- 
petitiveness of American agriculture in our 
fast-changing global economy. With the 
great diversity of Michigan’s farms, our 
state has a major stake in this legislation: 
Now, therefore, be it 

Resolved by the Senate, That we memori- 
alize the Congress of the United States to 
enact the Specialty Crop Competitiveness 
Act; and be it further 

Resolved, That copies of the resolution be 
transmitted to the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, and the 
members of the Michigan congressional dele- 
gation. 

POM-2. A Joint Resolution adopted by the 
Assembly of the State of California relative 
to specialty crops; to the Committee on Ag- 
riculture, Nutrition, and Forestry. 

ASSEMBLY JOINT RESOLUTION No. 69 

Whereas, rapid conversion of California’s 
farm and ranch lands for nonfarm use has 
contributed to the state’s increased depend- 
ence upon imported food; and 

Whereas, according to the National Agri- 
cultural Statistical Service of the United 
States Department of Agriculture, 3.7 mil- 
lion acres of farm land (more than 10 percent 
of total farm land) was lost between 1990 and 
2003; and 
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Whereas, increased dependence upon im- 
ported foods has created increased vulner- 
ability to exotic pests and diseases, evi- 
denced by 63,527 shipments of prohibited 
commodities intercepted and destroyed or 
shipped back out-of-state in 2002; and 

Whereas, according to the California De- 
partment of Food and Agriculture’s (here- 
after CDFA) January 2004 report Protecting 
California from Biological Pollution, inter- 
ception of quarantined pests at point-of- 
entry is the state’s primary defense against 
the introduction and spread of biological pol- 
lution; and 

Whereas, every dollar spent on early inter- 
vention against exotic and invasive species, 
on average prevents seventeen dollars ($17) 
in later expenses, as seen by the following: 

(a) CDFA Plant Health Pest Prevention 
Services spent two hundred fifty-eight mil- 
lion dollars ($258,000,000) to eradicate Medi- 
terranean fruit fly infestations between 1980 
and 1996. Just four million four hundred 
thousand dollars ($4,400,000) has been spent 
since the Medfly Exclusion Program was 
launched in 1996. 

(b) CDFA Animal Health & Food Safety 
Services in 2002 reported that Exotic New- 
castle Disease, the most fatal vital disease 
known to birds, required more than 3.4 mil- 
lion birds to be destroyed at a cost of more 
than three million six hundred thousand dol- 
lars ($3,600,000) to California and one hundred 
sixty-six million four hundred thousand dol- 
lars ($166,400,000) to the federal government. 

Whereas, pest and disease prevention and 
exclusion is critical to all states of this na- 
tion and to our populations, in order to pro- 
tect the health and welfare of the public and 
the jobs within agriculture and its related 
industries; and 

Whereas, the California Legislature recog- 
nizes the importance of the partnership be- 
tween federal and state governments to pro- 
tect California’s food and fiber from exotic 
pests and diseases, and the importance of 
promoting the role local agriculture has in 
supporting the daily living needs of all Cali- 
fornians and United States citizens; and 

Whereas, the Legislature recognizes the 
farm worker’s importance to agriculture pro- 
duction and the dependence of rural econo- 
mies on agriculture; and 

Whereas, the California Legislature recog- 
nizes the role the United States Congress 
played in delivering the 64 million dollar 
grant from the United States Department of 
Agriculture in 2001, which was the basis for 
the Buy California Initiative promoting Cali- 
fornia Grown products; and 

Whereas, the California Legislature recog- 
nizes the value of federal funds available to 
support important programming including 
the Western Institute for Food Safety man- 
aged by the University of California at 
Davis; the 5 A Day For Better Health Nutri- 
tion Education Campaign managed by the 
state Department of Health Services; and the 
Linking Education, Activity and Food 
(LEAF) Program managed by the state De- 
partment of Education; and 

Whereas, the California Legislature be- 
lieves that there is a need, but no state fund- 
ing, to expand programs that integrate food 
nutrition and schools, including, but not 
limited to, local fresh fruits and vegetables 
in school lunch programs, and educating 
school officials about on the seasons of state 
grown specialty crops; and 

Whereas, the United States Congress cur- 
rently is considering HR 3242, the Specialty 
Crop Competitiveness Act of 2003; and 

Whereas, HR 3242 would continue the es- 
sential federal funding that started in 2001 
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that helped to support California’s increas- 
ingly challenged food and fiber production 
infrastructure with the tools necessary to 
support food and fiber security, nutrition, 
and education: Now, therefore, be it 

Resolved by the Assembly and Senate of the 
State of California, jointly, That the Legisla- 
ture of the State of California respectfully 
requests that the Congress of the United 
States of America support the passage of HR 
3242, the Specialty Crop Competitiveness Act 
of 2003; and be it further 

Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, to the Majority Leader of 
the Senate, and to each Senator and Rep- 
resentative from California in the Congress 
of the United States. 


POM-3. A resolution adopted by the House 
of Representatives of the General Assembly 
of the Commonwealth of Pennsylvania rel- 
ative to the Medal of Honor for Valor; to the 
Committee on Armed Services. 


HOUSE RESOLUTION NO. 848 


Whereas, during the invasion of the Phil- 
ippine Islands, Sgt. Harvey Possinger, a resi- 
dent of Stroud Township, Monroe County, 
went above and beyond the call of duty by 
rescuing two of his fellow soldiers, Emil 
Angel and Paul Baehr, who were under in- 
tense mortar fire at Belete Pass, despite 
being seriously injured himself; and 

Whereas, in spite of his wounds, Sgt. 
Possinger selflessly administered medical as- 
sistance to Emil Angel, inspiring his unit, B 
company, which two days later secured the 
area with the help of reinforcements and en- 
abled the Allied campaign to move forward; 
and 

Whereas, Sgt. Possinger is a highly deco- 
rated combat veteran of World War II, re- 
ceiving five Purple Hearts, a Distinguished 
Service Cross, a Silver Star and a Bronze 
Star for his three years of outstanding mili- 
tary service; and 

Whereas, Sgt. Possinger’s commanding of- 
ficer nominated him for the Medal of Honor 
60 years ago, but the nomination was lost, 
destroyed or misfiled; and 

Whereas, the Congress has rendered no de- 
cision on the matter: Therefore be it 

Resolved, That the House of Representa- 
tives of the Commonwealth of Pennsylvania 
memorialize the Congress to award the 
Medal of Honor to Sergeant Harvey 
Possinger without further delay; and be it 
further 

Resolved, That a copy of this resolution be 
transmitted to the presiding officers of each 
house of Congress and to each member of 
Congress from Pennsylvania. 

POM-4. A resolution adopted by the Senate 
of the Legislature of the State of Michigan 
relative to stabilizing the steel market; to 
the Committee on Banking, Housing, and 
Urban Affairs. 


SENATE RESOLUTION NO. 241 


Whereas, for many years, manufacturers in 
our country and throughout our state have 
wrestled with fluctuations in the prices of 
steel. There are many contributing factors, 
including the notable impact of other na- 
tions subsidizing raw steel products and 
“dumping” them on the American market. 
The cumulative impact of this instability 
has been damaging to many key industries; 
and 

Whereas, a very significant and harmful 
development of late is a steep rise in the cost 
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of scrap steel. In only a few months, major 
increases in purchases of scrap steel by other 
countries, especially China and South Korea, 
have resulted in skyrocketing costs of scrap 
steel, a key source of materials used by man- 
ufacturers of many types of products, espe- 
cially within the automotive industry; and 

Whereas, dramatically escalating scrap 
steel costs are a serious threat to numerous 
auto supply companies throughout Michigan. 
These companies rely upon the availability 
of this material at fair prices to fill their 
contracts with the major automakers. This 
situation is a major factor threatening 
Michigan jobs in many communities. The se- 
riousness of this threat to jobs and our na- 
tion’s manufacturing capacity requires swift 
action to bring stability to this market: 
Now, therefore, be it 

Resolved by the Senate, That we memori- 
alize the President and the Congress of the 
United States to explore what steps might be 
necessary to stabilize the steel market in 
this country in order to ensure the avail- 
ability of this raw material for domestic 
market needs and help contain escalating 
prices; and be it further 

Resolved, That copies of this resolution be 
transmitted to the Office of the President of 
the United States, the President of the 
United States Senate, the Speaker of the 
United States House of Representatives, and 
the members of the Michigan congressional 
delegation. 


POM-5. A resolution adopted by the House 
of Representatives of the Legislature of the 
State of Michigan relative to the transpor- 
tation of liquid petroleum; to the Committee 
on Commerce, Science, and Transportation. 

HOUSE RESOLUTION NO. 320 

Whereas, regulations restricting hours of 
service of motor transport workers con- 
tribute to public safety as goods are handled 
and moved across the country. As tech- 
nology and equipment have changed, these 
regulations have also evolved. The Federal 
Motor Carrier Safety Administration sets 
these standards to respond to changes that 
occur and situations where the regulations 
clearly need to be adjusted; and 

Whereas, the overall impact of hours of 
service regulations can vary significantly 
from industry to industry. Currently, for 
those hauling and delivering liquid petro- 
leum products, the regulations provide that 
a person doing so must take 10 consecutive 
hours off for every 14 hours worked. Compa- 
nies that transport liquid petroleum locally, 
however, are finding that these restrictions 
are a hindrance to their ability to operate ef- 
fectively and efficiently; and 

Whereas, the most effective laws and regu- 
lations bring balance to the situation or 
issue in question. The regulations that deter- 
mine the hours of service for a person trans- 
porting liquid petroleum locally need to be 
modified to reflect the vastly dissimilar na- 
ture of their jobs from others transporting 
similar products: Now, therefore, be it 

Resolved by the House of Representatives, 
That we memorialize the Congress of the 
United States and the United States Depart- 
ment of Transportation to exempt local liq- 
uid petroleum distribution personnel from 
federal regulations that require 10 hours of 
off duty for every 14 hours on duty; and be it 
further 

Resolved, That copies of this resolution be 
transmitted to the United States Depart- 
ment of Transportation, the President of the 
United States Senate, the Speaker of the 
United States House of Representatives, and 
the members of the Michigan congressional 
delegation. 
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POM-6. A resolution adopted by the Senate 
of the Legislature of the State of Michigan 
relative to the confirmation of the United 
States Secretary of Commerce, to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 


SENATE RESOLUTION NO. 307 


Whereas, President Bush has nominated 
Mr. Carlos Gutierrez, the CEO of Kellogg 
Company, as the new Secretary of Com- 
merce. With the work Mr. Gutierrez has un- 
dertaken throughout his long and distin- 
guished career with one of Michigan’s best 
known international businesses and the 
record he has compiled in community life in 
Battle Creek, the people of Michigan harbor 
strong feelings of respect and admiration for 
this talented and visionary gentleman; and 

Whereas, Carlos Gutierrez clearly em- 
bodies the American Dream in the path his 
life has taken. He came to the United States 
as a young boy with his brother and parents, 
refugees form Cuba beginning their lives 
anew. He proudly became an American cit- 
izen, and he has never lost sight of the sig- 
nificance of the opportunities and the re- 
sponsibilities before all of us in this country. 
His rise from selling cereal out of a van in 
Mexico City to becoming the head of Kellogg 
is an amazing tale of hard work and personal 
integrity; and 

Whereas, over the course of his career, Car- 
los Gutierrez has gained invaluable under- 
standing of the crucial issues of manufac- 
turing and trade in the international mar- 
ketplace. He has excelled in a wide range of 
posts, representing Kellogg in Latin Amer- 
ica, Canada, and the Asia-Pacific region. 
Since becoming the CEO in 1999, Mr. Gutier- 
rez has had to make difficult decisions with 
strong impacts on the economy of Battle 
Creek and Michigan. His leadership in the 
face of challenging circumstances has 
brought significant strength to the company 
over the past five years; and 

Whereas, as our country deals with the new 
realities of the global economy, Mr. 
Gutierrez’s experiences and insights are just 
what our nation’s businesses and working 
families need. Our nation will be well served 
by his diligence, character, and talent: Now, 
therefore, be it 

Resolved by the Senate, That we offer our 
strong endorsement of Carlos Gutierrez and 
urge the United States Senate to confirm 
him as the United States Secretary of Com- 
merce; and be it further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States Senate and Senators Levin and Stabe- 
now. 

POM-7. A Joint Resolution adopted by the 
Assembly of the State of California relative 
to the United States Coast Guard; to the 
Committee on Commerce, Science, and 
Transportation. 


ASSEMBLY JOINT RESOLUTION No. 5 


Whereas, the United States Coast Guard is 
a military, multimission, maritime service 
that has answered the calls of America con- 
tinuously for over 210 years; and 

Whereas, over that history the Coast 
Guard’s roles as lifesavers and guardians of 
the sea have remained constant, while their 
missions have evolved and expanded with a 
growing nation; and 

Whereas, the Coast Guard mission is to 
protect the American public’s most basic 
need, our safety and security, the environ- 
ment, and our economy; and 

Whereas, the Coast Guard responds to 
more than 50,000 calls for assistance and 
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saves thousands of lives and billions of dol- 
lars in property; and 

Whereas, the Coast Guard’s five operating 
goals: safety; protection of natural re- 
sources; mobility; maritime security; and 
national defense, define the focus of the 
Coast Guard’s service and enable it to touch 
everyone in the United States; and 

Whereas, the goal of safety is pursued pri- 
marily through its search and rescue and 
marine safety missions; and 

Whereas, no other government agency or 
private organization has the extensive inven- 
tory of assets and expertise to conduct 
search and rescue of both recreational boat- 
ers as well as commercial mariners, from the 
lakes, rivers, and nearshore areas to the high 
seas; and 

Whereas, the Coast Guard provides the 
first line of defense in protecting the mari- 
time environment through the marine safety 
program, ensuring the safe commercial 
transport of passengers, cargo, and oil 
through our waters, and by guarding our 
maritime borders from incursions from for- 
eign fishing vessels; and 

Whereas, the Coast Guard serves as a glob- 
al model of efficient military, multimission, 
maritime service for the emerging coast 
guards of the world and helps friendly coun- 
tries become positive forces of peace and sta- 
bility, promoting democracy and the rule of 
law; and 

Whereas, Coast Guard men and women are 
a highly motivated group of people who are 
committed to providing essential and valu- 
able service to the American public; and 

Whereas, the Coast Guard military struc- 
ture, law enforcement authority, and hu- 
manitarian functions make the Coast Guard 
a unique arm of national security enabling it 
to support broad national goals; and 

Whereas, the Coast Guard is well known 
for being the first to reach the scene when 
maritime disaster strikes, and continues to 
be tasked with protecting our waters from 
pollution, our borders from drug smuggling, 
and our fisheries from overharvest as well as 
additional assignments that stretch its peo- 
ple and resources thin: Now, therefore, be it 

Resolved by the Assembly and Senate of the 
State of California, jointly, That the Legisla- 
ture of the State California urges the Presi- 
dent and Congress of the United States to 
fully fund the Coast Guard’s operational 
readiness and recapitalization requirements 
to ensure this humanitarian arm of our Na- 
tional Security remains Semper Paratus 
through the 21st century; and be it further 

Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States and all members of Congress 
of the United States. 


POM-8. A joint resolution adopted by the 
Assembly of the State of California relative 
to space exploration; to the Committee on 
commerce, Science, and Transportation. 

ASSEMBLY JOINT RESOLUTION NO. 86 

Whereas, the United States is a nation of 
explorers; and 

Whereas, exploration and discovery have 
been especially important to the American 
experience, providing vision, hope, and eco- 
nomic stimulus, from new world explorers 
and American pioneers to the Apollo pro- 
gram; and 

Whereas, just as Lewis and Clark could not 
have predicted the settlement of the Amer- 
ican west within a hundred years of the start 
of their famous 19th century expedition, the 
total benefits of a single exploratory under- 
taking or discovery cannot be predicted in 
advance; and 
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Whereas, the desire to explore is part of 
our character, and history has shown that 
space exploration benefits all humankind 
through new technologies for everyday appli- 
cation, new jobs across the entire economic 
enterprise, economic contributions through 
new markets and commercial products, edu- 
cation and inspiration, United States leader- 
ship, increased security, and a legacy for fu- 
ture generations; and 

Whereas, new technologies and commercial 
spin-offs from the advancements made 
through National Aeronautics and Space Ad- 
ministration (NASA) programs have pro- 
vided economic expansion and improved life 
quality to residents not only within the 
United States, but worldwide, and some of 
these technologies include the following: 

(a) Image processing used in CT scanners 
and MRI technology came from technology 
developed to computer-enhance pictures of 
the moon for the Apollo program 

(b) Kidney dialysis machines were devel- 
oped as a result of a NASA-developed chem- 
ical process, and insulin pumps were based 
on technology used on the Mars Viking 
spacecraft. 

(c) Programmable heart pacemakers were 
first developed in the 1970’s using NASA sat- 
ellite electrical systems. 

(d) Fetal heart monitors were developed 
from technology originally used to measure 
airflow over aircraft wings. 

(e) Surgical probes used to treat brain tu- 
mors resulted from special lighting tech- 
nology developed for plant growth experi- 
ments on space shuttle missions. 

(f) Infrared hand-held cameras used to ob- 
serve atmospheric gas plumes in space from 
the space shuttles have helped firefighters 
point out hot spots in wild fires; and 

Whereas, this state has been a leader in the 
research, design, exploration, and develop- 
ment of space enterprise since the dawn of 
the space age; and 

Whereas, space is a $24.2 billion enterprise 
in this state and generates 133,000 direct and 
indirect jobs scattered throughout the entire 
state; and 

Whereas, our nation’s new vision for space 
exploration charts a new, building block 
strategy to explore destinations across our 
solar system with robots and humans, allow- 
ing our nation to remain competitive in the 
new industry of space commerce; and 

Whereas, the research and development 
necessary to rely on the initial robotics goal 
is uniquely suited for the three NASA cen- 
ters located in our state; and 

Whereas, the three NASA centers in this 
state—Ames Research Center in Santa Clara 
County, Dryden Flight Research Center in 
Antelope Valley, and the Jet Propulation 
Laboratory in La Canada Flintridge jointly 
employ 7,250 people and maintain a payroll 
in excess of $300 million; and 

Whereas, NASA’s economic benefit to this 
state already tops $3 billion annually, in- 
cluding over $175 million worth of science 
and engineering grants to California’s public 
and independent universities, and the pro- 
posed vision for space exploration is ex- 
pected to strengthen this economic impact: 
Now, therefore, be it 

Resolved by the Assembly and Senate of the 
State of California, jointly, That the Congress 
and the President of the United States is re- 
quested to enact and fully fund the proposed 
budget for space exploration, as submitted to 
the Congress in the federal 2005 fiscal year 
budget, to enable the United States and Cali- 
fornia, in particular, to remain a leader in 
the exploration and development of space; 
and be it further 


CONGRESSIONAL RECORD—SENATE 


Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, to the Majority Leader of 
the Senate, and to each Senator and Rep- 
resentative from California in the Congress 
of the United States. 

POM-9. A Senate Concurrent Resolution 
adopted by the General Assembly of the 
State of Ohio relative to the funding of the 
National Aeronautics and Space Administra- 
tion’s Vision for Space Exploration Program; 
to the Committee on Commerce, Science, 
and Transportation. 

SENATE CONCURRENT RESOLUTION NO. 32 


Whereas, the United States has a proud 
heritage of leading the world in exploration 
and discovery on land, under the seas, and in 
outer space. This heritage of expanding the 
boundaries of our national experience has 
been paramount in American priorities from 
the days of Lewis and Clark through the ex- 
ploration of the moon’s surface by the Apollo 
astronauts and of the surface of Mars using 
the Mars Rovers; and 

Whereas, the expansion of America’s explo- 
ration boundaries from the original 13 states 
to the lunar surface in the relatively short 
period of 200 years has led to immeasurable 
benefits to all humankind through the devel- 
opment of new technologies, the creation of 
jobs across the entire economic spectrum, 
economic growth through the creation of 
new commercial products and markets, the 
creation of advanced educational opportuni- 
ties, and the establishment of a legacy for 
future generations; and 

Whereas, the potential of space exploration 
has ignited American students’ interests in 
science, technology, engineering, and mathe- 
matics. In particular, the National Aero- 
nautics and Space Administration (NASA) 
Glenn Research Center’s education programs 
are exemplary in inspiring the next genera- 
tion of explorers; and 

Whereas, the State of Ohio has long played 
a leading role in America’s exploration ini- 
tiatives, especially in our nation’s aero- 
nautics and space program. Ohio is the home 
of Orville and Wilbur Wright, 24 past and 
present astronauts, including former United 
States Senator and astronaut John Glenn 
and former astronaut Neil Armstrong, and 
countless other air and space pioneers at 
every level of research and exploration; and 

Whereas, Ohio also is home to two federal 
laboratories, NASA Glenn Research Center 
and Wright Patterson Air Force Research 
Laboratory, both recognized by the United 
States Department of Commerce for their 
outstanding innovative activities contrib- 
uting to economic development; and 

Whereas, the NASA Glenn Research Center 
is a world-renowned center for the research 
and development of many cutting-edge tech- 
nologies, especially power, propulsion, com- 
munications, and microgravity research. It 
also is a model of creating a consortium of 
university, government, and private sector 
entities to foster collaborative research and 
development. Finally, the Center is the win- 
ner of 89 of the 141 R & D 100 Awards granted 
to NASA since 1966, including the first NASA 
R & D 100 Award; and 

Whereas, the talent, technology, and infra- 
structure exist in Ohio to provide resources 
that will be key to carrying out NASA’s fu- 
ture missions: Now therefore be it 

Resolved, That we, the members of the 
125th General Assembly of the State of Ohio, 
support the continuation of research and de- 
velopment programs in space science mis- 
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sions in order to take full advantage of the 
previous investments made in the space sta- 
tions and other NASA infrastructure, sup- 
port NASA’s goal of returning to the moon 
as well as conducting excursions to Mars and 
beyond and hereby encourage the United 
States Congress to enact and fully fund the 
proposed Vision for Space Exploration Pro- 
gram as submitted to the Congress in the fis- 
cal year 2005 budget in order to enable the 
United States and Ohio in particular, to re- 
main a leader in the exploration and devel- 
opment of space; and be it further 

Resolved, That the Clerk of the Senate 
transmit copies of this resolution to the 
President of the United States, to the Speak- 
er and Clerk of the United States House of 
Representatives, the President Pro Tempore 
and the Secretary of the United States Sen- 
ate, the members of the Ohio Congressional 
delegation, and to the news media of Ohio. 

POM-10. A Senate Concurrent Resolution 
adopted by the General Assembly of the 
State of Ohio relative to mandatory, na- 
tional electric transmission reliability 
standards; to the Committee on Commerce, 
Science, and Transportation. 

SENATE CONCURRENT RESOLUTION NO. 26 


Whereas, on August 14, 2003, a massive fail- 
ure of the electric transmission grid caused a 
blackout affecting the personal and eco- 
nomic lives of over 50 million citizens in the 
Northeastern and Midwestern areas of the 
United States, as well as in parts of Canada; 
and 

Whereas, cited as one reason for the Au- 
gust 14 electric system collapse was inad- 
equate reliability management that affected 
the integrity of the system, created an im- 
balance between supply and demand, and ex- 
posed poor protocol practices and commu- 
nication between overseers of the grid; and 

Whereas, the result of these failures in grid 
management, combined with other factors, 
was the cascading shutdown of the electric 
grid, causing an electricity blackout of a 
magnitude unequaled in the history of the 
United States; and 

Whereas, electricity is a necessity integral 
to our health, safety, and economic well- 
being; and 

Whereas, the system reliability that is so 
crucial to our lives currently is governed by 
voluntary, nonuniform, and often conflicting 
standards, wholly inadequate to accommo- 
date the modern day electricity market and 
ever-growing demand in electricity usage; 
and 

Whereas, with the increasing demand for 
more electricity and market transaction use 
of the grid, the issues of reliability and co- 
ordination in the delivery of electricity be- 
come paramount; and 

Whereas, the electric grid originally was 
designed and constructed to accommodate 
the transportation of generation plant elec- 
trical output dedicated to utility service 
area customers and interconnections with 
other utilities has served as a means of en- 
suring greater electric supply reliability; 
and 

Whereas, there is an ever-growing demand 
on the electric transmission grid to be used 
for the long-distance transportation of in- 
creasing amounts of electricity, in patterns 
and manners far different than those con- 
templated in the original design and con- 
struction of the grid; and 

Whereas, investments in our country’s 
electric grid have declined for decades, even 
as the demand for grid use has increased; and 

Whereas, the declining trend in grid invest- 
ment requires federal and state regulatory 
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certainty, to ensure grid reliability and en- 
courage investment that enhances and ex- 
pands the grid to accommodate present and 
future demands on the national electric sys- 
tem; and 

Whereas, the United States Supreme Court 
recently recognized that the transmission of 
electricity is inherently interstate com- 
merce: Therefore be it 

Resolved, That we, the members of the 
125th Ohio General Assembly, in adopting 
this resolution, request that the United 
States Congress enact laws enabling a na- 
tional entity to establish and enforce na- 
tional standards and protocols for the reli- 
ability and efficient management of the na- 
tional electric grid, irrespective of region; 
and be it further 

Resolved, That the members of the Ohio 
General Assembly also request Congress to 
enact laws that ensure that the Federal En- 
ergy Regulatory Commission (FERC) has 
oversight regarding the national electric 
grid reliability entity; and be it further 

Resolved, That the members of the Ohio 
General Assembly request that Congress 
enact laws that ensure FERC authority to 
require electric transmission owners to par- 
ticipate in an appropriate regional trans- 
mission organization, to advance reliability 
goals in complement with similar mandates 
of the State of Ohio and other states; and be 
it further 

Resolved, That the members of the Ohio 
General Assembly request that Congress im- 
mediately take these actions to protect and 
enhance the reliability of the national grid 
for the health, safety, security, and eco- 
nomic viability of the American people; and 
be it further 

Resolved, That the Clerk of the Senate 
transmit duly authenticated copies of this 
resolution to the Speaker and Clerk of the 
United States House of Representatives, to 
the President Pro Tempore and Secretary of 
the United States Senate, to the members of 
the Ohio Congressional delegation, and to 
the news media of Ohio. 

POM-11. A Joint Resolution adopted by the 
Assembly of the State of California relative 
to veterans’ home loan programs; to the 
Committee on Finance. 

ASSEMBLY JOINT RESOLUTION No. 17 


Whereas, the States of Alaska, California, 
Oregon, Texas, and Wisconsin have estab- 
lished veterans’ home loan programs; and 

Whereas, the State of Alaska, California, 
Oregon, Texas, and Wisconsin have authority 
in the Internal Revenue Code to issue quali- 
fied veteran mortgage bonds to finance their 
respective veteran home loan programs; and 

Whereas, veterans’ eligibility under cur- 
rent federal tax law restricts the eligibility 
to veterans who served on active duty prior 
to January 1, 1997; and 

Whereas, the federal tax law devalues the 
service to our country given by those men 
and women who have served in the military 
of the United States since 1977 by denying 
them access to a benefit that has been avail- 
able to their counterparts from other eras; 
and 

Whereas, service in uniform should be ac- 
corded the same respect and stature irrespec- 
tive of the moment in time during which it 
was provided. The men and women who have 
served since 1977 should have the same op- 
portunity to take root in the communities 
they have defended as was offered those who 
“made the world safe for democracy” in 
World War II, or were called upon to ‘‘pay 
any price, bear any burden, support any 
friend or oppose any foe to ensure the sur- 
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vival and success of liberty . . 
Vietnam and Cold War eras; and 

Whereas, the Directors of Veterans Affairs 
of the States of Alaska, California, Oregon, 
Texas, and Wisconsin are desirous of extend- 
ing their respective veteran home loan pro- 
grams to include the men and women of the 
United States of America who are dispatched 
to participate in any conflict that has oc- 
curred or will occur on or after January 1, 
1977; and 

Whereas, nearly 3 million veterans reside 
in California. Of those, 1.05 million, began 
their active military service on or after Jan- 
uary 1, 1977, and over one-quarter million of 
those served in Desert Storm; and 

Whereas, since 1922, California has oper- 
ated, at no expense to its General Fund, the 
Cal-Vet Farm and Home Loan Program. Cal- 
Vet is a qualified veterans mortgage bond 
(OVMB) program that has helped 408,000 Cali- 
fornia veterans become homeowners; and 

Whereas, opening participation in this 
home loan benefit to post-1976 veterans re- 
quires no direct budget expenditure by Con- 
gress and the well-established benefits of 
home ownership to local communities will be 
enhanced and expanded; and 

Whereas, veterans of all conflicts should 
receive benefits consistent with the benefits 
available to veterans of previous armed con- 
flicts; and 

Whereas, those veterans have been quali- 
fied for eligibility into congressionally char- 
tered veterans’ organizations by prior acts of 
the Congress of the United States: Now, 
therefore, be it 

Resolved by the Assembly and Senate of the 
State of California, jointly, That the Legisla- 
ture of the State of California respectfully 
memorializes the Congress and the President 
of the United States to urge the Congress of 
the United States to amend paragraph (4) of 
Section 148(1) of the Internal revenue Code of 
1986 to read: ‘‘(6) Qualified veteran—For pur- 
poses of this subsection, the term ‘qualified 
veteran’ means any veteran—(A) who meets 
such requirements as may be imposed by the 
State law pursuant to which qualified vet- 
erans’ mortgage bonds are issued’’; and be it 
further 

Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, and to the Speaker of the 
House of Representatives, the President of 
the Senate, and each Member in the Con- 
gress of the United States. 

POM-12. A Joint Resolution adopted by the 
Assembly of the State of California relative 
to border crossing deaths; to the Committee 
on Foreign Relations. 


ASSEMBLY JOINT RESOLUTION No. 15 


Whereas, on May 24, 2001, following an ex- 
tensive rescue search by the United States 
Border Patrol, 25 migrants who were aban- 
doned by their smugglers were found in the 
Cabeza Prieta National Wildlife Refuge in 
southwest Arizona; and 

Whereas, after being driven for one and 
one-half hours through the wildlife refuge, 
the migrants were told by the smugglers 
that it was only a short walk to a nearby 
highway; and 

Whereas, in fact, in order to reach their 
destination the migrant were required to 
travel across 70 miles of harsh desert in an 
area known as ‘The Devil’s Path” and en- 
dure air temperatures in excess of 115 de- 
grees and desert floor temperatures of 130 de- 
grees; and 

Whereas, fourteen of those victims died of 
exposure and dehydration and 11 survivors 
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were hospitalized in the deadliest crossing of 
the border since 1987, when 18 Mexican men 
died in a locked boxcar near Sierra Blanca, 
Texas; and 

Whereas, since 1994, border enforcement 
initiatives such as ‘‘Operation Gatekeeper” 
on the California-Mexico borden have in- 
creased patrols and constructed steel walls 
near urban areas, forcing migrants to make 
more dangerous crossings in rural, often 
open desert areas; and 

Whereas, most migrants are unaware and 
unprepared to make a desert crossing, there- 
by leading to a substantial increase in fatali- 
ties due to dehydration in the summer and 
hypothermia in cold weather; and 

Whereas, deaths of migrants along the 
desert areas of the border have increased ex- 
ponentially since the implementation of 
these initiatives, with reported deaths in- 
creasing from 25 in 1994 to 369 in 1999 and 491 
in 2000, according to figures released by the 
Mexican government, as well as an unknown 
number of undiscovered and unreported 
deaths; and 

Whereas, as a result of the increase in bor- 
der crossings and deaths in these desert 
areas, concerns have been expressed by hu- 
manitarian organizations, civil rights orga- 
nizations, churches, and the Mexican govern- 
ment that the United States Border Patrol’s 
current enforcement program effectively is 
operating as a channeling operation, rather 
than a general border interdiction program; 
and 

Whereas, immediately after this incident 
both the United States and Mexican govern- 
ments jointly announced that they were 
launching an investigation of the incident, 
issued a statement condemning the actions 
of smugglers, and reaffirmed their commit- 
ment to combat the trafficking of migrants; 
and 

Whereas, both governments also recognized 
the need for the two nations to continue to 
work together to reach agreements on mi- 
gration and border safety; and 

Whereas, President George W. Bush and 
President Vincente Fox have established a 
high-level working group on migration co- 
chaired by Attorney general John Ashcroft 
and Secretary Colin Powell of the United 
States and by Mexico’s Foreign Secretary 
and its Secretary of Government; and 

Whereas, this working group on migration 
and border safety plans to continue to meet 
to discuss specific measures to prevent fu- 
ture occurrences of these tragedies and to 
promote safe and orderly migration; and 

Whereas, at a minimum, the potential so- 
lutions to this tragic problem require a com- 
prehensive examination of the consequences 
of border initiatives, enhanced investiga- 
tions by the Mexican government of criminal 
gangs of smugglers, providing the United 
States Border Patrol with increased search 
and rescue resources such as lifesaving gear 
and emergency medical training, and con- 
sensus on a long-term agreement between 
the United States and Mexico on migration 
and border security policies: Now, therefore, 
be it 

Resolved by the Assembly and Senate of the 
State of California, jointly, That the Legisla- 
ture of the State of California urges the 
President and Congress of the United States 
and the United States Border Patrol to pro- 
ceed in a cooperative effort with the Mexican 
government through the working group on 
migrations and border safety to achieve a 
comprehensive examination of border safety 
and migration issues, an assessment of the 
impact of United States border initiatives, 
enhanced investigations and prosecutions of 
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criminal gangs of smugglers, and increasing 
search and rescue operations along the bor- 
der; and be it further 

Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President of the United States, all mem- 
bers of the Congress of the United States, 
and the Mexican Consulate in Washington, 
D.C. 


POM-138. A resolution adopted by the Sen- 
ate of the Legislature of the Commonwealth 
of Puerto Rico relative to the preferred ap- 
proach through which to exercise self-deter- 
mination concerning the status of Puerto 
Rico; to the Committee on Energy and Nat- 
ural Resources. 

SENATE CONCURRENT RESOLUTION No. 107 

The right of the People to freely choose 
their system of government and their polit- 
ical destiny in relation to the other coun- 
tries is an inalienable natural right: neither 
can legislation contrary to this right be ad- 
mitted nor can a regime or legislation con- 
trary to the full exercise of this right be ad- 
mitted. This is thus consigned in several res- 
olutions of the General Assembly of the 
United Nations Organization applicable to 
Puerto Rico. 

The regime of the political relations be- 
tween Puerto Rico and the United States of 
America remained subject for future delib- 
eration since the conclusion of the delibera- 
tions of the Constitutional Convention on 
the political status of the People of Puerto 
Rico in 1952, which drafted the Constitution 
of the Commonwealth of Puerto Rico. This 
by virtue of Public Law 600 of the 81st Con- 
gress of the United States of 1950, adopted in 
a referendum held in Puerto Rico, which lim- 
ited the deliberative and governmental 
framework of the Constitutional Convention 
from 1951 to 1952. 

The Constitutional Convention of 1952 ex- 
pressed through Resolution No. 23 that: ‘‘The 
People of Puerto Rico reserve the right to 
propose and accept modifications in the 
terms of its relations with the United States 
of America, in order that these relations 
may at all times be the expression of an 
agreement freely entered into between the 
People of Puerto Rico and the United States 
of America.” (Enacted February 4, 1952, and 
forwarded to the President of the United 
States.) 

This expression, based on a natural and 
constitutional right and of the highest demo- 
cratic nature, was subsequently incorporated 
by the General Assembly of the United Na- 
tions Organization in its Resolution 1748 
(VIII) of November, 1953, regarding the docu- 
ments submitted by the United States Gov- 
ernment on the Constitution of the Common- 
wealth of Puerto Rico. It is thus stated in its 
ninth enabling paragraph where it is ex- 
pressed, “its assurance that, in accordance 
with the spirit of the present Resolution... 
due regard will be paid to the will of both the 
Puerto Rican and American peoples... in 
the eventuality that either of the parties to 
the mutually agreed association may desire 
any change in the terms of this association.” 

Since the effectiveness of the present sta- 
tus of political relationship between Puerto 
Rico and the United States, untiring efforts 
have been made to review the political sta- 
tus issue of Puerto Rico and the scope of the 
relationship with the United States of Amer- 
ica. Specifically, in 1967, a consultation proc- 
ess of the people was held in which the ma- 
jority of the participants reaffirmed their 
support to the Commonwealth option, and 
subsequently, in 1993, a second plebiscite was 
held, and once again the Commonwealth op- 
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tion was favored. Finally, in 1998, a new pleb- 
iscite was held in which the Legislature of 
Puerto Rico, and not the political parties or 
the representative groups of specific 
ideologies, defined the status options to be 
presented to the people. In said plebiscite, 
the ‘‘None of the Above” option was favored. 

Likewise, in the past fifty-two years sev- 
eral efforts have been made to have the 
United States Congress enact legislation 
that would allow further the discussion of 
this issue. Specifically, we take notice of the 
efforts made through the Status Commission 
during the decades of the 60s and 70s; and 
from 1989 to 1991 by the U.S. Senate Re- 
sources Committee, and in the mid 90s, by 
the U.S. House of Representatives Resources 
Committee. None of these efforts was able to 
produce legislation that would effectively at- 
tend the discussion of status. 

Having repeatedly approached through dec- 
ades diverse methods, the Legislature of 
Puerto Rico, exercising the powers and fac- 
ulties pursuant to the Constitution of the 
Commonwealth of Puerto Rico, proposes a 
consultation of the people so that they may 
determine the procedural mechanism they 
deem proper to deal with the issue of the po- 
litical status of Puerto Rico, and the scope 
of the relationship with the United States of 
America. In this referendum a constitutional 
assembly will be presented as an alternative. 

More than fifty years have elapsed since 
the establishment of the present status, and 
considering the manifest expressions of all 
representative sectors of the country on the 
need to make changes to the present rela- 
tionship, it is proper for this Legislature to 
consult the people in order to initiate the 
process to elect an adequate mechanism to 
deal with the political status of Puerto Rico 
and its relationship with the United States 
of America: Be it 

Resolved by the legislature of Puerto Rico: 

Section 1.—Statement of Public Policy. 

It is hereby declared that the People of 
Puerto Rico have the inalienable natural 
right to self-determination and political sov- 
ereignty. In accordance thereto, this Legisla- 
ture declares that, upon the failure of sev- 
eral processes for the exercise of this right, 
it is imperative for the people to exercise the 
same through a Constitutional Assembly on 
the status of the relationship between Puer- 
to Rico and the United States of America. 

Section 2.—The Legislature acknowledges 
the Report rendered on March 11, 2002, as di- 
rected by Senate Resolution 201 and House 
Resolution 3873, both recommending the 
mechanism of an Assembly of the People to 
consider the status issue. 

Section 3.—It is proper to study and draft 
the legislation for the people to decide on 
the desirability of calling a Constitutional 
Assembly on Status. The legislation shall in- 
clude the mechanisms to implement the 
election of delegates and the organization of 
the Constitutional Assembly on Status, if it 
is favored at the polls. 

Section 4.—The Committee on the Judici- 
ary of both Bodies shall prepare a study and 
report which shall contain projects of law for 
holding a referendum on the calling of said 
Constitutional Assembly, appropriation of 
funds, and every other measure or process 
needed to implement this public policy. The 
following shall be assured: 

a. The effective participation of the rep- 
resentatives of the political parties and the 
civil society. 

b. That the proposals to be submitted to 
the consideration of the people arise from 
the principle of sovereignty in the future po- 
litical relationships of Puerto Rico, and be 
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as such defined outside of the territorial 
clause of the Constitution of the United 
States of America. 

c. That the Assembly shall enjoy delibera- 
tive and negotiation attributes with the 
United States Government. 

d. That every determination of the Assem- 
bly shall be subject to ratification by the 
people at a referendum. 

Section 5.—The Committee shall render its 
report before December 31, 2004, and thereby 
be submitted for the consideration of the 
next Regular Legislature. 

Section 6.—A copy of this Concurrent Res- 
olution, together with the results of the vote 
for its approval, shall be certified by the Of- 
fice of the Secretary and of the Clerk of both 
Chambers, and remitted to the Special 
Decolonization Committee of the United Na- 
tions General Assembly, to the White House 
Interagency Committee on the Status of 
Puerto Rico, and to the Congress of the 
United States of America. 

Section 7.—This Concurrent Resolution 
shall take effect upon its approval and con- 
stitutes public policy until its repeal or im- 
plemented. 

POM-14. A resolution adopted by the House 
of Representatives of the Legislature of the 
State of Michigan relative to establishing 
the Northeast Detroit Community Health 
Center as a Federally Qualified Health Care 
Center; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

HOUSE CONCURRENT RESOLUTION NO. 68 

Whereas, Michigan’s largest city faces 
enormous challenges related to the health of 
its citizens. Difficult economic conditions, 
including high rates of poverty and unin- 
sured residents, have contributed to a host of 
serious problems. The health of Detroit’s 
residents is clearly a major concern and a 
threat to the state’s future; and 

Whereas, the northeastern region of the 
city is especially underserved by medical 
professionals and facilities. The eight-square 
mile area being targeted for the establish- 
ment of a federally qualified health care cen- 
ter has an infant mortality rate that is twice 
the state’s, a lifespan of only 68.5 years, and 
a rate of uninsured residents over 45 percent; 
and 

Whereas, Advantage Health Centers has 
proposed to establish the NorthEast Detroit 
Community Health Center, in partnership 
with St. John Health, under the United 
States Health and Human Services Section 
330 federally qualified health care center pro- 
gram. This initiative would represent a 
major step in addressing the significant med- 
ical care needs of area residents. The facility 
seeks to serve 10,450 clients through 26,100 
patient encounters annually; and 

Whereas, the new community center would 
provide preventative and primary health 
care services, including mental health and 
substance abuse care, as well as access to the 
full range of the resources of St. John 
Health. The overall impact of a federally 
qualified health care center such as this 
would be substantial not only to the daily 
lives of the individuals served, but also to 
the well-being of the metropolitan area: 
Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That we memorialize the 
Congress of the United States and the De- 
partment of Health and Human Services to 
establish the NorthEast Detroit Community 
Health Center as a federally qualified health 
care center; and be it further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
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States Senate, the Speaker of the United 
States House of Representatives, the mem- 
bers of the Michigan congressional delega- 
tion, and the United States Department of 
Health and Human Services. 

POM-15. A Joint Resolution adopted by the 
Assembly of the State of California relative 
to the Employee Free Choice Act; to the 
Committee on Health, Education, Labor, and 
Pensions. 

ASSEMBLY JOINT RESOLUTION No. 87 


Whereas, since 1935, workers have had the 
right under federal law to form unions, but 
federal laws have eroded over the years and 
are poorly enforced; and 

Whereas, each year, 20,000 American work- 
ers suffer loss of pay due to illegal retalia- 
tion against them for exercising their right 
to freedom of association, and thousands 
more American workers are illegally threat- 
ened, coerced and interrogated, spied on, and 
harassed because of their efforts to form a 
union; and 

Whereas, 42 million workers in the United 
States say that they would join a union now 
if they had the opportunity; and 

Whereas, in California only 17.5 percent of 
our workers are unionized; and 

Whereas, union membership provides work- 
ers better wages and benefits, and protection 
from discrimination and unsafe working 
places, while benefiting whole communities 
by strengthening tax bases, promoting equal 
treatment, and enhancing civil participa- 
tion; and 

Whereas, even though federal laws guar- 
antee American workers the right to choose 
for themselves whether to form a union, em- 
ployers across the nation routinely violate 
that right; workers are harassed, intimi- 
dated, coerced, and even fired, just for exer- 
cising, or attempting to exercise, this funda- 
mental freedom; and 

Whereas, the freedom to join a union is 
recognized as a fundamental human right; 
and 

Whereas, when employers violate the right 
of workers to form a union, everyone suf- 
fers—wages fall, race and gender pay gaps 
widen, workplace discrimination increases, 
and job safety standards disappear; and 

Whereas, most employer violations occur 
behind closed doors and each year employers 
spend millions of dollars to defeat unioniza- 
tion; and 

Whereas, a worker’s fundamental right to 
choose a union is a public issue that requires 
public policy solutions, including legislative 
change; and 

Whereas, S. 1925 and H.R. 3619 have been in- 
troduced this session in Congress, which in- 
troductions mark the first time in two dec- 
ades that Congress is considering legislation 
that aims to restore the freedom of workers 
to join a union; and 

Whereas, the Employee Free Choice Act (S. 
1925 and H.R. 3619) would, when a majority of 
employees in a unit appropriate for bar- 
gaining voluntarily sign authorizations 
(commonly known as ‘‘card check” recogni- 
tion) designating an individual or labor orga- 
nization as their bargaining representative, 
authorize the National Labor Relations 
Board to certify that individual or labor or- 
ganization as the exclusive bargaining rep- 
resentative of those employees; and 

Whereas, the Employee Free Choice Act 
would also provide for first contract medi- 
ation and arbitration, establish meaningful 
penalties to be imposed on employers that 
violate the right of workers to join a union, 
and include, for workers, the same process 
for immediate relief from illegal conduct 
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that the law presently gives only to employ- 
ers: Now, therefore be it 

Resolved by the Assembly and Senate of the 
State of California, jointly, That the Legisla- 
ture of the State of California hereby sup- 
ports and urges the Congress of the United 
States to pass the Employee Free Choice 
Act; and be it further 

Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to be Speaker of the House of 
Representatives, to the Majority Leader of 
the Senate, and to each Senator and Rep- 
resentative from California in the Congress 
of the United States. 


POM-16. A resolution adopted by the Sen- 
ate of the Legislature of the Commonwealth 
of Puerto Rico relative to the Federal As- 
sault Weapons Act of 1994 continues in effect; 
to the Committee on the Judiciary. 


SENATE RESOLUTION NO. 4623 


A furor has recently boomed on our Island 
regarding the possible repeal of the Federal 
Assault Weapons Act of 1994, whose term of 
effectiveness expires on September 14, 2004. 
This Act, which bans the use, purchase and 
sale of 19 large caliber weapons, with the ex- 
ception of the exclusive use thereof by the 
U.S. Department of Defense, was established 
by an amendment to the Federal Violent 
Crime Control and Law Enforcement Act. 
Said banned weapons, as they are appear in 
literal detail in Title 18, Chapter 44, Section 
921 of the United States Code, are the fol- 
lowing: 

“(A) any of the firearms, or copies or dupli- 
cates of the firearms in any caliber, known 
as— 

(i) Norinco, Mitchell, and Poly Tech- 
nologies Avtomat Kalashnikovs (all models); 

(ii) Action Arms Israeli Military Industries 
UZI and Galil; 

(iii) Beretta Ar70 (SC-70); 

(iv) Colt AR-15; 

(v) Fabrique National FN/FAL, FN/LAR, 
and FNC; 

(vi) SWD M-10, M-11, M-11/9, and M-12; 

(vii) Steyr AUG; 

(viii) INTRATEC TEC-9, 
TEC-22; and 

(ix) Revolving cylinder shotguns, such as 
(or similar to) the Street Sweeper and Strik- 
er 12; 

(B) a semiautomatic rifle that has an abil- 
ity to accept a detachable magazine and has 
at least 2 of— 

(i) a folding or telecoping stock; 

(ii) a pistol grip that protrudes conspicu- 
ously beneath the action of the weapon; 

(ii) a bayonet mount; 

(iv) a flash suppressor or threaded barrel 
designed to accommodate a flash suppressor; 
and 

(v) a grenade launcher; 

(C) a semiautomatic pistol that has an 
ability to accept a detachable magazine and 
has at least 2 of— 

(i) an ammunition magazine that attaches 
to the pistol outside of the pistol grip; 

(ii) a threaded barrel capable of accepting 
a barrel extender, flash suppressor, forward 
handgrip or silencer; 

(iii) a shroud that is attached to, or par- 
tially or completely encircles the barrel and 
that permits the shooter to hold the firearm 
with the nontrigger hand without being 
burned; 

(iv) a manufactured weight of 50 ounces or 
more when the pistol is unloaded; and 

(v) a semiautomatic version of an auto- 
matic firearm; and 

(D) a semiautomatic shotgun that has at 
least 2 of— 


TEC-DC9 and 


2749 


(i) a folding or telescoping stock; 

(ii) a pistol grip that protrudes conspicu- 
ously beneath the action of the weapon; 

(iii) a fixed magazine capacity in excess of 
5 rounds; and 

(iv) an ability to accept a detachable mag- 
azine.” 

In view of this situation, the Police De- 
partments and Mayors of several cities have 
been lobbying in the Congress and with the 
Hon. George Bush, President of the United 
States of America for the approval of the ex- 
tension of said law, and thus the continu- 
ation of the assault weapons ban. 

The AWL, which bans the manufacture and 
sale of the above specified military style 
weapons was passed 10 years ago, however, it 
included a clause for its renewal this year 
and for another ten year period until 2014. In 
order for this clause to become effective it 
must have the support of the Congress and be 
signed by the President of the United States. 

In spite of the ban on the sale of assault 
weapons, Mr. Bill Bratton, Chief of the Los 
Angeles Police, has stated that it is not un- 
usual to find this type of weapon in the 
hands of criminals or gangmembers in his 
city; however, he reaffirmed that thanks to 
this measure, local violent delinquency has 
dropped by 67%. Chief Bratton and the Mayor 
of Los Angeles, James Hahn, made this call 
to the Congress and to the President, while 
other authorities have done so in several cit- 
ies of the United States. 

It is proper to point out that these weap- 
ons are manufactured for the Army and that 
they are being used, at present, in the War 
against Iraq and in Afghanistan, and most 
certainly are not to be used in the streets of 
our country. It is imperative for the United 
States Congress to take immediate action 
and that it protect us from this type of weap- 
on designed for mass destruction. 

Furthermore, it is necessary to clarify 
that in spite of the existence of said measure 
for ten years, one out of every five fallen 
agents of the Los Angeles Police Department 
have been gunned down by this type of weap- 
on in the streets of said city, as it appears in 
their records and from statements of the 
Chief of Police of said city. 

In the case of Puerto Rico, 16 year old Ni- 
cole Muñiz was gunned down accidentally 
through the indiscriminate and illegal use of 
the weapons banned by the federal law. This 
High Puerto Rican Legislative Body most 
certainly deems it imperative to do all that 
is in its power to eliminate them from the 
streets and the hands of criminals, who take 
lives right and left, with no regard whatso- 
ever for the innocent people of our Island. 

Likewise, it also appears in the records of 
the Puerto Rico Police that most of the 
weapons seized are designed for the battle- 
fields, many of which became of public use 
during the Viet Nam conflict and belong to 
the group of weapons banned in the federal 
legislation. However, at present many per- 
sons, particularly drug dealers, manage to 
obtain them and use their powerful weapons 
against the authorities. The design of many 
of these weapons is altered, including modi- 
fications to make them more potent and le- 
thal. Furthermore, police authorities are 
constantly risking their lives since some of 
these weapons have the capacity to pene- 
trate the bulletproof vests used as a means 
of protection. 

In view of the above, several Island news- 
papers have published articles on the fact 
that the majority of the people of Puerto 
Rico are against allowing the possession, 
sale and use of said assault weapons, and 
that the parents of victims murdered with 
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the banned weapons have also stated that 
they favor the continuation of the effective- 
ness of the federal law, supra. Therefore, 
after knowing of the devastation that this 
type of military weapon can cause to the ci- 
vilian population in the hands of criminals, 
this High Body has the moral imperative to 
make itself be heard, on behalf of the people 
it represents, before the federal authorities 
regarding the continuation of the effective- 
ness of the Federal Assault Weapons Act, 
and that new and more severe penalties be 
established for those who violate this Law: 
Be it 

Resolved by the senate of Puerto Rico: 

Section 1.—To state the most vehement 
support of the Senate of the Commonwealth 
of Puerto Rico to the continuation of the 
ban established in the Federal Assault Weap- 
ons Act of 1994, and for its effectiveness to 
continue as well as the ban on the use of as- 
sault weapons (automatic rifles) by the civil- 
ian population. 

Section 2.—A copy of the Resolution of 
this High Body, translated into the English 
language, shall be remitted to all the mem- 
bers of the United States Congress and to the 
Hon. George Bush, President of the United 
States of America. 

Section 3.—Likewise, a copy of this Reso- 
lution shall be delivered to the communica- 
tions media for its corresponding diffusion. 

Section 4.—This Resolution shall take ef- 
fect immediately after its approval. 


POM-17. A resolution adopted by the Gen- 
eral Assembly of the State of New Jersey rel- 
ative to making the Republic of Poland eligi- 
ble for the United States Department of 
State’s Visa Waiver Program; to the Com- 
mittee on the Judiciary. 

ASSEMBLY RESOLUTION NO. 122 

Whereas, the Republic of Poland is a free, 
democratic and independent nation; and 

Whereas, in 1999, the United States and the 
Republic of Poland became formal allies 
when Poland was granted membership in the 
North Atlantic Treaty Organization; and 

Whereas, the Republic of Poland has prov- 
en to be an indispensable ally in the global 
campaign against terrorism; and 

Whereas, the Republic of Poland has ac- 
tively participated in Operation Iraqi Free- 
dom and the Iraqi reconstruction, shedding 
blood along with American soldiers; and 

Whereas, the President of the United 
States and other high ranking officials have 
described Poland as ‘‘one of our closest 
friends;’’ and 

Whereas, on April 15, 1991, the Republic of 
Poland unilaterally repealed the visa obliga- 
tion to United States citizens traveling to 
Poland; and 

Whereas, the United States Department of 
State’s Visa Waiver Program currently al- 
lows approximately 23 million citizens from 
27 countries to travel to the United States 
for tourism or business for up to 90 days 
without having first to obtain visas for 
entry; and 

Whereas, the countries that currently par- 
ticipate in the Visa Waiver Program include 
Andorra, Australia, Austria, Belgium, 
Brunei, Denmark, Finland, France, Ger- 
many, Iceland, Ireland, Italy, Japan, Liech- 
tenstein, Luxembourg, Monaco, the Nether- 
lands, New Zealand, Norway, Portugal, San 
Marino, Singapore, Slovenia, Spain, Sweden, 
Switzerland and the United Kingdom; and 

Whereas, it is appropriate that the Repub- 
lic of Poland be made eligible for the United 
States Department of State’s Visa Waiver 
Program: Now, therefore, be it 

Resolved by the General Assembly of the State 
of New Jersey: 
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1. The General Assembly of the State of 
New Jersey respectfully urges the President 
of the United States and the Congress of the 
United States to make the Republic of Po- 
land eligible for the United States Depart- 
ment of State’s Visa Waiver Program. 

2. Duly authenticated copies of this resolu- 
tion, signed by the Speaker of the General 
Assembly and attested to by the Clerk there- 
of, shall be transmitted to the President of 
the United States, the presiding officers of 
the United States Senate and House of Rep- 
resentatives, every member of the New Jer- 
sey Congressional delegation, and 
Przemyslaw Grudzinski, the Ambassador of 
the Republic of Poland to the United States. 

This resolution urges the President and 
the Congress of the United States to make 
the Republic of Poland eligible for the 
United States Department of State’s Visa 
Waiver Program. The Visa Waiver Program 
currently allows approximately 23 million 
citizens from 27 countries to travel to the 
United States for tourism or business for up 
to 90 days without having first to obtain 
visas for entry. 

The Republic of Poland is a member of the 
North Atlantic Treaty Organization, an ally 
of the United States and in the global cam- 
paign against terrorism, and an active par- 
ticipant in Operation Iraqi Freedom and the 
Iraqi reconstruction. It provides visa-free 
travel for citizens of the United States. 

POM-18. A Joint Resolution adopted by the 
Assembly of the State of California relative 
to psychotropic drugs and youth; to the 
Committee on Health, Education, Labor, and 
Pensions. 

ASSEMBLY JOINT RESOLUTION No. 41 

Whereas, Federal legislation, known as the 
Pediatric Research Equity Act of 2003 (S. 
650), was introduced in the Senate of the 
United States on March 18, 2003, passed by 
Congress in July, 2008, and signed by the 
President on December 8, 2003; and 

Whereas, the purpose of the Pediatric Re- 
search Equity Act of 2003 is to provide the 
Food and Drug Administration (FDA) with 
clear authority to require pediatric studies 
of drugs to ensure their safe and effective use 
for children and the act applies to all medi- 
cations whose intended use in pediatrics is 
the same as adults, thus ensuring complete 
information about the effects of the drug on 
children; and 

Whereas, the Pediatric Research Equity 
Act is landmark legislation that gives the 
FDA the full authority to require drug man- 
ufacturers to test new medicines in children 
and the full power to order testing of older 
drugs, including psychiatric medications, 
that are widely prescribed in children if com- 
panies do not conduct studies voluntarily; 
and 

Whereas, the Pediatric Research Equity 
Act will provide child and adolescent psychi- 
atrists with safety and efficacy information 
about medications they prescribe for chil- 
dren and adolescents with mental illnesses; 
and 

Whereas, there are an estimated six mil- 
lion children in the United States between 
the ages of six and 18 years of age taking 
psychotropic drugs, including stimulants 
such as Ritalin, antidepressants such as 
Paxil, Prozac, or Zoloft, and amphetamines 
such as Dexedrine; and 

Whereas, the Pediatric Research Equity 
Act is timely legislation, especially in light 
of a recent study published in the Archives 
of Pediatrics and Adolescent Medicine that 
identified a rapid increase in the proportion 
of children and adolescents in the United 
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States taking all types of psychiatric medi- 
cations from the mid-1980s to the mid-1990s 
and that spotlighted the relative lack of 
knowledge about the unknown long-term ef- 
fects of these medications on the pediatric 
and adolescent population; and 

Whereas, the Pediatric Research Equity 
Act will prompt the development of a solid 
body of long term research and testing that 
is needed to determine the long-term safety 
of psychiatric medications in light of earlier 
ages of initiation and longer duration of 
treatment and that is needed to examine 
drug concentrations in body fluids and tis- 
sues over time in children and adolescents to 
determine the appropriate dosage and fre- 
quency for youth of different ages and body 
sizes; and 

Whereas, prior to the enactment of the Pe- 
diatric Research Equity Act and, as cited in 
the landmark 2000 Report of the U.S. Sur- 
geon General on Mental Health, physicians, 
specifically child and adolescent psychia- 
trists, relied on data from studies in adults, 
any clinical or anecdotal reports of use in 
child and adolescent patients, studies con- 
ducted outside the United States, and the ex- 
perience of colleagues when making deci- 
sions to prescribe drugs, including psycho- 
tropic medications, to the pediatric and ado- 
lescent population; and 

Whereas, when prescribed appropriately by 
a psychiatrist, preferably a child and adoles- 
cent psychiatrist, taken as prescribed, and 
used in conjunction with a comprehensive 
treatment plan that includes psychotherapy, 
medication may reduce or eliminate symp- 
toms and improve the daily functioning of 
children and adolescents diagnosed with psy- 
chiatric disorders, and 

Whereas, the Pediatric Research Equity 
Act is important legislation that will raise 
awareness that, because children and adults 
react to drugs in different ways, trying to 
calculate dosages on the basis of what is ap- 
propriate for adults risks over- and under- 
medicating children; and 

Whereas, according to the American Acad- 
emy of Pediatrics, only approximately 25 
percent of all drugs on the market today 
have been tested or labeled for safe and effec- 
tive use in children; and 

Whereas, according to the FDA, pediatric 
testing has been done on 91 medications, 
which is far less than the 400 drugs for which 
the agency has requested studies in children; 
and 

Whereas, as a result of the Pediatric Re- 
search Equity Act, increased testing and re- 
search on drugs prescribed for children will 
help guide sound treatment planning, in- 
crease access to more effective treatment op- 
tions for children and adolescents living with 
physical and mental illnesses, and 
destigmatize child and adolescent mental ill- 
nesses; and 

Whereas, children are a unique population 
with special medical needs and access to 
drugs that have been properly tested for pe- 
diatric use will ensure that they are safe and 
will work to ease children’s pain and suf- 
fering or make them healthy: Now, there- 
fore, be it 

Resolved by the Assembly and Senate of the 
State of California, jointly, That the Legisla- 
ture of the State of California commends the 
Congress and the President of the United 
States for enacting the landmark Pediatric 
Research Equity Act of 2003 and thereby rec- 
ognizing the importance of testing the safety 
and effectiveness of drugs for pediatric use, a 
victory for children’s health and well-being; 
and be it further 

Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
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the President and Vice President of the 
United States, to the Commissioner of the 
Food and Drug Administration, to the Sec- 
retary of Health and Human Services, and to 
each Senator and Representative from Cali- 
fornia in the Congress of the United States. 

POM-19. A Joint Resolution adopted by the 
Assembly of the State of California relative 
to veterans benefits; to the Committee on 
Veterans’ Affairs. 


ASSEMBLY JOINT RESOLUTION NO. 36 


Whereas, in addition to the benefits pro- 
vided by the United States Department of 
Veterans Affairs, various states have recog- 
nized and rewarded the tremendous sacrifices 
made by our nation’s veterans; and 

Whereas, the State of California acknowl- 
edges the failure to fully recognize and sup- 
port the sacrifices made by our military vet- 
erans, most notably after the Vietnam War; 
and 

Whereas, the California Department of 
Veterans Affairs is committed to conferring 
and administering veterans benefits provided 
by a grateful State of California to its de- 
serving veterans and their dependents; and 

Whereas, in the past decade, the California 
Department of Veterans Affairs actively lob- 
bied federal legislators to enact changes in 
current federal legislation that would extend 
home ownership opportunities for Vietnam 
War veterans; and 

Whereas, home ownership is viewed by 
many as a cherished component of the Amer- 
ican dream; and 

Whereas, enabling veterans to achieve 
home ownership at a lower cost is but a 
small reward for their faithful service in the 
United States Armed Forces; and 

Whereas, in appreciation of this service on 
behalf of our state and nation, the States of 
California, Wisconsin, Texas, Oregon, and 
Alaska have offered low interest rates on 
home loan mortgages to eligible veterans for 
many decades; and 

Whereas, these programs have assisted 
over a million veterans in obtaining afford- 
able housing and in making a better life for 
themselves and their dependents; and 

Whereas, these states utilize tax-exempt 
bonds known as Qualified Veterans Mortgage 
Bonds (QVMBs) to fund almost all of the 
home purchase and home improvement loans 
made to veterans; and 

Whereas, current federal law governing the 
use of tax-exempt bonds used to fund these 
loans, as contained in Section 148(1)(4) of the 
Internal Revenue Code, unfairly limits these 
programs to only those veterans who served 
prior to January 1, 1977; and 

Whereas, this restriction unfairly prevents 
all veterans serving active duty post-1976 
from using QVMBs, including over 500,000 
men and women who served in Operation 
Desert Shield and Operation Desert Storm 
and over 380,000 members serving in Oper- 
ation Enduring Freedom and Operation Iraqi 
Freedom; and 

Whereas, these courageous men and 
women, many serving in harm’s way even 
today, deserve the same benefits offered to 
their earlier comrades in arms, yet the 
states in which they and their families reside 
are being denied the opportunity to use 
QVMBs; and 

Whereas, Congress has failed to remedy 
this discriminatory federal provision on be- 
half of these deserving men and women, de- 
spite the fact that it will not increase federal 
discretionary spending: Now, therefore, be it 

Resolved by the Assembly and Senate of the 
State of California, jointly, That the Legisla- 
ture of the State of California memorializes 
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the President and the Congress of the United 
States to support legislative action to imme- 
diately remove the discriminatory portion of 
Section 143(1)(4) of the Internal Revenue Code 
so that today’s veterans and their families 
might enjoy the same benefits as their ear- 
lier counterparts; and be it further 

Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, to the Majority Leader of 
the Senate, and to each Senator and Rep- 
resentative from California in the Congress 
of the United States, and to the Secretary of 
the Department of Veterans Affairs. 

POM-20. A Joint Resolution adopted by the 
Assembly of the State of California relative 
to prescription drugs; to the Committee on 
Finance. 

ASSEMBLY JOINT RESOLUTION NO. 62 


Whereas, rapidly increasing health care 
costs are placing a growing burden on em- 
ployers, workers, and publicly funded health 
programs; and 

Whereas, recent federal statistics show 
that health care spending increased 9.3 per- 
cent in 2002, which is a rate five times great- 
er than the overall rate of inflation and the 
largest increase in 11 years; and 

Whereas, employer health premium costs 
in the United States rose 14.7 percent in 2003 
and are projected to increase by another 12.6 
percent in 2004; and 

Whereas, one of health care’s major cost 
drivers has been prescription drugs; and 

Whereas, prescription drug spending in- 
creased 15.3 percent in 2002 after increasing 
an average 17.3 percent in 2000 and 2001; and 

Whereas, prescription drug costs for the 
taxpayer financed Medi-Cal fee-for-service 
program reached $2.9 billion in the 2002-03 
fiscal year and are projected to rise to $3.8 
billion in the 2004-05 fiscal year; and 

Whereas, private health plans and the Cali- 
fornia Public Employees’ Retirement Sys- 
tem, which is the state employees’ health 
program, report annual double-digit in- 
creases in prescription drug spending, de- 
spite benefit changes such as increased co- 
payments and multitiered copayments that 
increase the burden on subscribers; and 

Whereas, seniors who require more medica- 
tions on average have been especially hard 
hit by rising prescription drug costs and co- 
payments; and 

Whereas, even seniors with drug coverage 
find the cost of prescription drugs often far 
exceeds their coverage limits and must 
choose between food, rent, and needed medi- 
cations; and 

Whereas, Americans are paying more for 
prescription drugs than people in other coun- 
tries; and 

Whereas, one drug can cost five to 10 times 
more in the United States than in Canada or 
Europe; and 

Whereas, one in five adults cannot afford 
to buy some or all of his or her prescribed 
medicines; and 

Whereas, unaffordable prescription drugs 
and budget deficits have forced American 
cities, states, and individuals to turn to Can- 
ada for affordable drugs; and 

Whereas, negotiating price reductions has 
been shown to lower drug prices in various 
state adopted programs, including the Medi- 
Cal program; and 

Whereas, the Veterans’ Administration ag- 
gressively negotiates lower drug prices 
through its nationwide pharmacy benefits 
program, which provides drugs for veterans 
at deep discounts; and 
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Whereas, last year, the Veterans’ Adminis- 
tration filled 108 billion prescriptions at a 
cost of $2.8 billion, with savings to the fed- 
eral government from negotiated drug prices 
that are estimated to be in the hundreds of 
millions of dollars; and 

Whereas, the Veterans’ Administration 
purchasing system could be adopted to save 
billions of dollars for the Medicare program 
and its beneficiaries, as well as state and 
local government programs; and 

Whereas, the federal Medicare Prescription 
Drug, Improvement, and Modernization Act 
of 2003 does nothing to control the high cost 
of drugs and in fact, explicitly prohibits the 
federal government from using its volume 
purchasing power to lower drug prices that 
will be paid by the government as part of the 
new Medicare drug benefit: Now, therefore, 
be it 

Resolved by the Assembly and Senate of the 
State of California, jointly, That the Legisla- 
ture of the State of California calls upon the 
California delegation of the United States 
Senate and House of Representatives to 
sponsor and support legislation to repeal any 
Medicare provisions that would prohibit the 
federal government from negotiating fair 
drug prices, specifically as found in Section 
1860D of the federal Medicare Prescription 
Drug, Improvement, and Modernization Act 
of 2003 (Public Law 108-173); and be it further 

Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, to the Majority leader of 
the Senate, and to each Senator and Rep- 
resentative from California in the Congress 
of the United States. 


POM-21. A Joint Resolution adopted by the 
Assembly of the State of California relative 
to State Highway Route 99; to the Com- 
mittee on Environment and Public Works. 

ASSEMBLY JOINT RESOLUTION NO. 63 

Whereas, the State Highway Route 99 cor- 
ridor has the largest urban area not in the 
interstate highway system and Fresno is the 
largest city in the United States not served 
by an interstate highway; and 

Whereas, studies have long shown that eco- 
nomic development is enhanced in areas that 
are close to interstate highways; and 

Whereas, the Central Valley of California 
has the highest concentration of unemploy- 
ment in the United States, and unemploy- 
ment has been a persistent problem that 
needs to have extraordinary efforts applied 
to it; and 

Whereas, the interstate highway system 
was designed to help all regions of the nation 
and promote interstate commerce and inter- 
national trade; and 

Whereas the omission of highways in the 
urban areas of the Central Valley from the 
interstate highway system cannot be justi- 
fied and should be remedied; and 

Whereas, Interstate Highway 5 has been 
designated the NAFTA corridor, even though 
most of the trucks engaged in international 
trade and commerce travel on State High- 
way Route 99; and 

Whereas, truck cargo volumes on State 
Highway Route 99 exceed those on Interstate 
Highway 5 and are among the highest in the 
entire nation, and this is the only segment of 
the federal highway system with this level of 
traffic not in the interstate highway system; 
and 

Whereas, any effort to reduce truck con- 
gestion and other traffic congestion contrib- 
utes to the reduction of air pollution, which 
is critically needed in the Central Valley; 
and 
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Whereas, tourists to national parks adja- 
cent to the Central Valley generally travel 
State Highway Route 99 although families 
prefer to travel to their designations along 
interstate highways that are known to be 
twice as safe as other highways, and tourism 
would be enhanced if State Highway Route 
99 is upgraded to an interstate highway; and 

Whereas, the Central Valley is the most 
rapidly growing part of California, and one of 
the most rapidly growing areas of the na- 
tion, and future demand will make all of the 
arguments for upgrading State Highway 
Route 99 even more urgent: Now, therefore, 
be it 

Resolved by the Assembly and Senate of the 
State of California, jointly, that the Legisla- 
ture of the State of California hereby re- 
spectfully memorializes the President and 
the Congress of the United States to enact 
legislation to include State Highway Route 
99 in the interstate highway system only 
when the following actions take place: 

(a) The President or Congress requests and 
is granted an exemption for State Highway 
Route 99 from all federal interstate require- 
ments or that the state be exempted from fi- 
nancing any costs to upgrade the highway 
pursuant to those requirements. 

(b) The current $16.1 million from the Traf- 
fic Congestion Relief Program designated for 
State Highway Route 99, which is currently 
contingent upon proceeds that would result 
from the Governor reaching pacts with tribal 
gaming interests, are expended on State 
Highway Route 99. 

(c) State Highway Route 99 is granted a 
historic designation of ‘‘Historic Route 99°; 
and be it further 

Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, the Speaker of the House of 
Representatives, the Minority Leader of the 
House of Representatives, the Majority 
Leader of the Senate, the Minority Leader of 
the Senate, and to each Senator and Rep- 
resentative from California in the Congress 
of the United States. 

POM-22. A Joint Resolution adopted by the 
Assembly of the State of California relative 
to Equal Pay Day; to the Committee on 
Health, Education, Labor, and Pensions. 

ASSEMBLY JOINT RESOLUTION NO. 66 


Whereas, forty-one years after the passage 
of the Federal Equal Pay Act and Title VII 
of the Federal Civil Rights Act of 1964, Amer- 
ican women continue to suffer disparities in 
wages that cannot be accounted for by age, 
education, or work experience; and 

Whereas, according to the United States 
Census Bureau, in 2002, American women 
working full-time year-round earned on av- 
erage 76.6 cents for every dollar earned by 
full-time working American men; and 

Whereas, a General Accounting Office re- 
port on women’s earnings show that there 
exists an inexplicable wage gap of approxi- 
mately 20 percent, even after taking into ac- 
count work experience, education, occupa- 
tion, industry of current employment, and 
other demographic and job characteristics; 
and 

Whereas, in the 41 years since the Equal 
Pay Act, the gap has narrowed by less than 
half, from 41 cents per dollar to 22 cents, and 
research by the Institute for Women’s Policy 
Research finds that recent change is due 
large in part to men’s real wages falling, not 
women’s wages rising; and 

Whereas, California ranks fifth among all 
states in equal pay, yet it ranks 39th among 
all states in progress in closing the hourly 
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wage gap, and at the current rate of change 
California working women will not have 
equal pay for another 40 years; and 

Whereas, the consequences of the wage gap 
reach beyond working women and extend to 
their families and the economy, to the ex- 
tent that, in 1999, even after accounting for 
differences in education, age, location, and 
the number of hours worked, America’s 
working families lost $200 billion of annual 
income to the wage gap, with an average of 
$4,000 per family; and 

Whereas, women play a crucial role in 
maintaining the financial well-being of their 
families by providing a significant percent- 
age of their household incomes and, in many 
cases, women head their own households; and 

Whereas, pay inequity results in a higher 
poverty rate for women, particularly in 
women-headed households, as evidenced by 
figures from the McAuley Institute which in- 
dicate that for families that are headed by a 
woman and have children under the age of 
five years, the poverty rate is an astonishing 
46.4 percent; and 

Whereas, women currently account for 47 
percent of the labor force, and by 2005 are ex- 
pected to comprise 48 percent of the labor 
force; and 

Whereas, educated women are not exempt 
from pay disparity; and 

Whereas, in 2001 the median weekly earn- 
ings of female full-time workers with a col- 
lege degree was 72.5 percent of their male 
counterparts; and 

Whereas, according to the United States 
Census Bureau March 2002 Current Popu- 
lation Survey, women with a master’s degree 
on average earn less than men with a bach- 
elor’s degree; and 

Whereas, the wage gap is even wider for 
women of color, as evidenced by a 2001 sta- 
tistic that reported that African-American 
women earned 69 percent and Hispanic 
women earned 56 percent of average white 
male earnings; and 

Whereas, the wage gap is also prevalent 
within minority communities, as shown by a 
2002 report that African-American women 
earned 91 percent of what African-American 
men earned, and Hispanic women earned 88 
percent of what Hispanic men earned; and 

Whereas, even in professions in which 
women comprise a majority of workers, such 
as nursing and teaching, men earn an aver- 
age of 20 percent more than women working 
in these same occupations; and 

Whereas, according to the data analysis of 
over 300 jobs classifications provided by the 
United States Department of Labor, Bureau 
of Labor Statistics, women are paid less in 
every occupational classification for which 
sufficient information is available; and 

Whereas, the wage gap continues to affect 
women in their senior years as lower wages 
result in lower pensions and incomes after 
retirement, and affect a women’s ability to 
save, thereby contributing to a higher pov- 
erty rate for elderly women; and 

Whereas, the average 25-year-old woman 
who works full-time, year-round, is projected 
to earn $523,000 less over the course of her ca- 
reer than the average 25-year-old man who 
works full-time year-round; and 

Whereas, if women were paid the same as 
men who work the same number of hours, 
have the same education and same union sta- 
tus, are the same age, and live in the same 
region of the country, then the annual fam- 
ily income of each of these women would rise 
by $4,000, and the number of families who 
live below the poverty line would be reduced 
by half: Now, therefore, be it 

Resolved by the Assembly and Senate of the 
State of California, jointly, That the Legisla- 
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ture hereby declares April 20, 2004, to be 
“Equal Pay Day” in California and urges 
California citizens to recognize the full value 
and worth of women and their contributions 
to the California workforce; and be it further 

Resolved, That the Legislature respectfully 
urges the Congress of the United States to 
protect the fundamental right of all Amer- 
ican women to receive equal pay for equal 
work, and to continue to provide more effec- 
tive remedies to victims of discrimination in 
the payment of wages on the basis of sex; and 
be it further 

Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, to the Majority Leader of 
the Senate, and to each Senator and Rep- 
resentative from California in the Congress 
of the United States. 

POM-23. A Joint Resolution adopted by the 
Assembly of the State of California relative 
to hybrid electric vehicles; to the Committee 
on Commerce, Science, and Transportation. 

ASSEMBLY JOINT RESOLUTION No. 74 


Whereas, the price for gasoline has reached 
record levels in California, climbing to an 
all-time high in Los Angeles and the bay 
area, and potentially rising even higher dur- 
ing the summer; and 

Whereas, increasing gasoline prices can 
have a negative impact on California’s econ- 
omy because rising oil prices drive up the av- 
erage cost of production of goods and serv- 
ices throughout the economy and reduce the 
real income of consumers through higher 
fuel prices; and 

Whereas, California is susceptible to 
chronic price spikes in gasoline due to tight 
supplies of refined gasoline and a lack of 
competition among the companies that 
produce and sell gasoline; and 

Whereas, California’s demand for petro- 
leum transportation fuels will continue to 
grow, and is expected to increase by 50 per- 
cent in the next 20 years, as the number of 
registered vehicles in California increases to 
31.5 million by the year 2020; and 

Whereas, California’s refining capacity has 
not been able to keep up with the growing 
demand for transportation fuels and is in- 
creasingly dependent on the importation of 
foreign crude oil, much of which comes from 
politically unstable regions of the world; and 

Whereas, this growing dependence on oil 
from unstable regions makes the state’s 
economy more vulnerable to external disrup- 
tions and volatile fuel prices; and 

Whereas, increasing use of petroleum fuels 
results in additional climate change emis- 
sions including carbon dioxide, and global 
climate change is projected to cause environ- 
mental and economic damage to California; 
and 

Whereas, increasing use of gasoline causes 
a decline in air quality, thereby adversely af- 
fecting public health; and 

Whereas, the world supply of petroleum is 
expected to fall short of demand after the 
year 2020, causing the price of petroleum 
products to increase significantly; and 

Whereas, on-road fuel economy of cars and 
light-duty trucks has remained relatively 
constant since 1985, and has actually de- 
creased in years as consumers purchase 
greater percentages of sport utility vehicles; 
and 

Whereas, most technological improve- 
ments to engines and vehicles have been used 
to increase performance and overcome gains 
in weight, rather than to improve fuel econ- 
omy; and 
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Whereas, Californians would consume 30 
percent less gasoline by 2020 if fuel efficiency 
in new model light-duty vehicles were dou- 
bled to at least 40 miles per gallon, and that 
reduction in gasoline consumption would re- 
sult in increased air quality throughout the 
state as well as a reduction in the state’s de- 
pendency on foreign sources of petroleum; 
and 

Whereas, hybrid electric drive train tech- 
nology can significantly increase vehicle fuel 
efficiency and, simultaneously, greatly re- 
duce a vehicle’s smog-forming emissions; and 

Whereas, several vehicle models, using hy- 
brid electric drive train technology that 
achieves at least 45 miles per gallon and as 
much as 70 miles per gallon fuel efficiency 
ratings, are readily available to consumers 
in California; and 

Whereas, Californians would greatly re- 
duce their gasoline dependence, improve 
their own economic condition, and signifi- 
cantly better the environment and public 
health if they were to embrace the use of hy- 
brid electric vehicles that achieve at least 45 
miles per gallon ratings; and 

Whereas, the primary purpose of High Oc- 
cupancy Vehicle (HOV) lanes is to relieve 
traffic congestion by offering persons who 
carpool an easier commute; and 

Whereas, in many instances, California’s 
HOV lanes have excess capacity that could 
allow them to accommodate single-occupant 
hybrid electric vehicles temporarily, without 
degrading the HOV lanes’ traffic flow or di- 
minishing their attractiveness to carpools: 
Now, therefore, be it 

Resolved by the Assembly and Senate of the 
State of California, jointly, That the President 
and the Congress of the United States of 
America are urged to take legislative action 
to allow single-occupant hybrid electric ve- 
hicles that achieve a fuel economy highway 
rating of at least 45 miles per gallon, and 
conform to any additional emissions cat- 
egory of the federal Environmental Protec- 
tion Agency or the California Air Resources 
Board, or meet any other requirements iden- 
tified by the responsible agency, to travel in 
California’s High Occupancy Vehicle (HOV) 
lanes; and be it further 

Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, to the Majority Leader of 
the Senate, and to each Senator and Rep- 
resentative from California in the Congress 
of the United States. 

POM-24. A resolution adopted by the 
Mayor and City Council of Atlanta, Georgia 
relative to the denunciation of the actions of 
the Janjaweed in Sudan and urging the Su- 
danese government to cut its ties to the Mi- 
litia responsible and demand that they dis- 
arm immediately; and for other purposes; to 
the Committee on Foreign Relations. 


POM-25. A resolution adopted by the Board 
of Commissioners of Ferry County, State of 
Washington, relative to supporting county 
custom, culture, and heritage in decision 
making on federal lands in Ferry County, 
State of Washington; to the Committee on 
Energy and Natural Resources. 


POM-26. A resolution adopted by the Fleet 
Reserve Association, Latte Stone Branch 73, 
Young Men’s League of Guam relative to Pe- 
titions from the People of Guam in Support 
of the Findings and Recommendations of the 
War Claims Review Commission; to the Com- 
mittee on Energy and Natural Resources. 
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POM-27. A resolution adopted by the 
Mayor and City Council of Atlanta, Georgia 
relative to supporting the District of Colum- 
bia’s right to have its elected Representative 
have full voting rights in the United States 
House of Representatives and for other pur- 
poses; to the Committee on Foreign Rela- 
tions. 


EE 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. HATCH (for Mr. SPECTER), from the 
Committee on the Judiciary, with amend- 
ments: 

S. 256. A bill to amend title 11 of the 
United States Code, and for other purposes. 


EEE 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. WARNER for the Committee on 
Armed Services. 

*Buddie J. Penn, of Virginia, to be an As- 
sistant Secretary of the Navy. 

Air Force nominations beginning with 
Brigadier General Mark W. Anderson and 
ending with Colonel Carl M. Skinner, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
January 31, 2005. 

Army nomination of Maj. Gen. Karl W. 
Hikenberry to be Lieutenant General. 

Marine Corps nominations beginning with 
Brigadier General Thomas A. Benes and end- 
ing with Brigadier General Richard C. 
Zilmer, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on February 8, 2005. 

Marine Corps nominations beginning with 
Colonel George J. Allen and ending with 
Colonel John E. Wissler, which nominations 
were received by the Senate and appeared in 
the Congressional Record on February 8, 
2005. 

Navy nomination of Adm. William J. 
Fallon to be Admiral. 

Navy nomination of Vice Adm. Robert F. 
Willard to be Admiral. 

Navy nomination of Adm. 
Nathman to be Admiral. 

Navy nomination of Rear Adm. Terrance 
T. Etnyre to be Vice Admiral. 

Mr. WARNER. Mr. President, for the 
Committee on Armed Services I report 
favorably the following nomination 
lists which were printed in the 
RECORDS on the dates indicated, and 
ask unanimous consent, to save the ex- 
pense of reprinting on the Executive 
Calendar that these nominations lie at 
the Secretary’s desk for the informa- 
tion of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Air Force nomination of Thomas S. Hoff- 
man to be Lieutenant Colonel. 

Air Force nominations beginning with Her- 
bert L. Allen, Jr. and ending with Dale A. 
Jackman, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on January 6, 2005. 

Air Force nomination of Leslie G. Macrae 
to be Lieutenant Colonel. 

Air Force nomination of Omar Billigue to 
be Major. 

Air Force nominations beginning with 
Corbert K. Ellison and ending with Gisella Y. 


John B. 
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Velez, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on January 6, 2005. 

Air Force nomination of Gretchen M. 
Adams to be Major. 

Air Force nomination of Michael D. Shir- 
ley, Jr. to be Colonel. 

Air Force nominations beginning with Ger- 
ald J. Huerta and ending with Anthony T. 
Wilson, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on January 6, 2005. 

Air Force nomination of Michael F. Lamb 
to be Major. 

Air Force nominations beginning with 
Dean J. Cutillar and ending with An Zhu, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on January 6, 2005. 

Air Force nomination of James D. Shaffer 
to be Colonel. 

Air Force nominations beginning with 
Thomas William Acton and ending with 
Debra S. Zelenak, which nominations were 
received by the Senate and appeared in the 
Congressional Record on January 31, 2005. 

Air Force nominations beginning with Bar- 
bara S. Black and ending with Vincent T. 
Jones, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on February 8 , 2005. 

Air Force nomination of Glenn T. Lunsford 
to be Colonel. 

Air Force nomination of Frederick E. 
Jackson to be Colonel. 

Air Force nominations beginning with 
Robert G. Pate and ending with Dwayne A. 
Stich, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on February 8, 2005. 

Air Force nomination of Kelly E. Nation to 
be Captain. 

Air Force nominations beginning with 
Lourdes J. Almonte and ending with Robert 
J. Weisenberger, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record on February 8, 2005. 

Air Force nominations beginning with 
Brian F. Agee and ending with Lun S. Yan, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on February 8, 2005. 

Air Force nominations beginning with 
Michelle D. Allenmccoy and ending with 
Erin Bree Wirtanen, which nominations were 
received by the Senate and appeared in the 
Congressional Record on February 8, 2005. 

Air Force nominations beginning with 
James R. Abbott and ending with An Zhu, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on February 8, 2005. 

Air Force nominations beginning with Jo- 
seph B. Anderson and ending with Kondi 
Wong, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on February 8, 2005. 

Air Force nominations beginning with 
Jeffery F. Baker and ending with David L. 
Wells, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on February 8, 2005. 

Air Force nominations beginning with 
Corey R. Anderson and ending with Ethan J. 
Yoza, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on February 8, 2005. 

Air Force nominations beginning with Jan- 
ice M. Allison and ending with Danny K. 
Wong, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on February 8, 2005. 

Air Force nomination of Eloise M. Fuller 
to be Colonel. 
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Army nomination of Robert A. Lovett to 
be Colonel. 

Army nomination of Martin Poffenberger, 
Jr. to be Lieutenant Colonel. 

Army nomination of Timothy D. Mitchell, 
Jr. to be Lieutenant Colonel. 

Army nominations beginning with William 
F. Bither and ending with Paul J. Ramsey, 
Jr., which nominations were received by the 
Senate and appeared in the Congressional 
Record on January 6, 2005. 

Army nomination of William R. Laurence, 
Jr. to be Colonel. 

Army nominations beginning with Megan 
K. Mills and ending with Maria A. Worley, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on January 6, 2005. 

Army nominations beginning with Tim- 
othy K. Adams and ending with John L. 
Poppe, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on January 6, 2005. 

Army nominations beginning with Joseph 
W. Burckel and ending with Frank J. 
Miskena, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on January 6, 2005. 

Army nomination of Frank J. Miskena to 
be Colonel. 

Army nominations beginning with Rosa L. 
Hollisbird and ending with Beth A. Zimmer, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on January 6, 2005. 

Army nominations beginning with Bruce 
A. Mulkey and ending with Jerome F. 
Stolinski, Jr., which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record on January 6, 2005. 

Army nomination of Matthew R. Segal to 
be Colonel. 

Army nominations beginning with Casa- 
nova C. Ochoa and ending with Charles R. 
Platt, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on January 6, 2005. 

Army nominations beginning with Ken- 
neth R. Greene and ending with William F. 
Roy, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on January 6, 2005. 

Army nominations beginning with James 
E. Ferrando and ending with Terry R. So- 
pher, Jr., which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on January 6, 2005. 

Army nominations beginning with Billy J. 
Blankenship and ending with William J. 
Oneill, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on January 6, 2005. 

Army nominations beginning with Mark E. 
Coers and ending with Richard A. Weaver, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on January 6, 2005. 

Army nominations beginning with Jeffrey 
T. Altdorfer and ending with Joseph E. Roo- 
ney, which nominations were received by the 
Senate and appeared in the Congressional 
Record on January 6, 2005. 

Army nominations beginning with David 
C. Barnhill and ending with Kenneth B. 
Smith, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on January 6, 2005. 

Army nomination of David B. Enyeart to 
be Colonel. 

Army nomination of David A. Greenwood 
to be Colonel. 

Army nomination of Sandra W. Dittig to 
be Colonel. 

Army nomination of John M. Owings, Jr. 
to be Colonel. 
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Army nomination of Daniel J. Butler to be 
Colonel. 

Army nominations beginning with Scott 
W. Arnold and ending with Keith C. Well, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on January 6, 2005. 

Army nominations beginning with Paul T. 
Bartone and ending with Jeffrey P. Zimmer- 
man, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on January 6, 2005. 

Army nominations beginning with Cynthia 
A. Chavez and ending with Jaclynn A. Wil- 
liams, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on January 6, 2005. 

Army nominations beginning with Francis 
B. Ausband and ending with Scott A. Wright, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on January 6, 2005. 

Army nominations beginning with Loretta 
A. Adams and ending with Clark H. Weaver, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on January 6, 2005. 

Army nominations beginning with Robert 
D. Akerson and ending with Beth A. Zimmer, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on January 6, 2005. 

Army nominations beginning with Pris- 
cilla A. Berry and ending with Catherine E. 
Wright, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on January 6, 2005. 

Army nominations beginning with George 
A. Abbott and ending with Donald R. Zoufal, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on January 6, 2005. 

Army nominations beginning with Jan E. 
Aldykiewicz and ending with Robert A. Yoh, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on February 8, 2005. 

Marine Corps nominations beginning with 
Jason G. Adkinson and ending with James B. 
Zientek, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on January 6, 2005. 

Marine Corps nominations beginning with 
Jorge E. Cristobal and ending with Donald Q. 
Fincham, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on February 8, 2005. 

Marine Corps nominations beginning with 
Ronald C. Constance and ending with Joel F. 
Jones, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on February 8, 2005. 

Marine Corps nomination of Frederick D. 
Hyden to be Lieutenant Colonel. 

Marine Corps nomination of Kathy L. 
Velez to be Lieutenant Colonel. 

Marine Corps nomination of John R. Bar- 
clay to be Major. 

Marine Corps nominations beginning with 
Matthew J. Caffrey and ending with William 
R. Tiffany, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on February 8, 2005. 

Marine Corps nominations beginning with 
Jeff R. Bailey and ending with Julio R. Pirir, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on February 8, 2005. 

Marine Corps nominations beginning with 
Jacob D. Leighty III and ending with John G. 
Oliver, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on February 8, 2005. 

Marine Corps nominations beginning with 
Steven M. Dotson and ending with Calvin W. 
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Smith, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on February 8, 2005. 

Marine Corps nominations beginning with 
William H. Barlow and ending with Danny R. 
Morales, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on February 8, 2005. 

Marine Corps nominations beginning with 
Andrew E. Gepp and ending with William B. 
Smith, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on February 8, 2005. 

Marine Corps nominations beginning with 
William A. Burwell and ending with William 
J. Wadley, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on February 8, 2005. 

Marine Corps nominations beginning with 
Kenrick G. Fowler and ending with Steven E. 
Sprout, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on February 8, 2005. 

Marine Corps nominations beginning with 
James P. Miller, Jr. and ending with Marc 
Tarter, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record on February 8, 2005. 

Marine Corps nomination of David G. 
Boone to be Major. 

Marine Corps nomination of Michael A. 
Lujan to be Major. 

Marine Corps nominations beginning with 
Michael A. Mink and ending with Louann 
Rickley, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on February 8, 2005. 

Marine Corps nominations beginning with 
John T. Curran and ending with Thomas J. 
Johnson, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on February 8, 2005. 

Navy nomination of Steven P. Davito to be 
Captain. 

Navy nomination of Edward S. Wagner, Jr. 
to be Commander. 

Navy nominations beginning with Samuel 
Adams and ending with Randy J. Vanrossum, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on January 6, 2005. 

Navy nominations beginning with Jason K. 
Brandt and ending with Ronald L. Withrow, 
which nominations were received by the Sen- 
ate and appeared in the Congressional 
Record on January 31, 2005. 

*Nomination was reported with rec- 
ommendation that it be confirmed sub- 
ject to the nominee’s commitment to 
respond to requests to appear and tes- 
tify before any duly constituted com- 
mittee of the Senate. 

(Nominations without an asterisk 
were reported with the recommenda- 
tion that they be confirmed.) 


EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

By Mr. LEVIN: 

S. 413. A bill to amend the definition of dis- 
aster, for purposes of section 7(b)(2) of the 
Small Business Act, to include below aver- 
age water levels in the Great Lakes; to the 
Committee on Small Business and Entrepre- 
neurship. 

By Mr. McCONNELL (for himself and 
Mr. BOND): 
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S. 414. A bill to amend the Help America 
Vote Act of 2002 to protect the right of 
Americans to vote through the prevention of 
voter fraud, and for other purposes; to the 
Committee on Rules and Administration. 

By Mr. ROCKEFELLER: 

S. 415. A bill to amend part A of title IV of 
the Social Security Act to require the Sec- 
retary of Health and Human Services to con- 
duct research on indicators of child well- 
being; to the Committee on Finance. 

By Mr. LEVIN: 

S. 416. A bill to establish a pilot program 
to provide low interest loans to nonprofit, 
community-based lending intermediaries, to 
provide midsize loans to small business con- 
cerns, and for other purposes; to the Com- 
mittee on Small Business and Entrepreneur- 
ship. 

By Mr. DORGAN (for himself and Mr. 
SHELBY): 

S. 417. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for a refundable 
wage differential credit for activated mili- 
tary reservists; to the Committee on Fi- 
nance. 

By Mr. ENZI (for himself, Mrs. CLIN- 
TON, Mr. HAGEL, and Mr. SCHUMER): 

S. 418. A bill to protect members of the 
Armed Forces from unscrupulous practices 
regarding sales of insurance, financial, and 
investment products; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. KYL: 

S. 419. A bill to amend the Internal Rev- 
enue Code of 1986 to modify the treatment of 
qualified restaurant property as 15-year 
property for purposes of the depreciation de- 
duction; to the Committee on Finance. 

By Mr. KYL (for himself, Mr. NELSON 
of Florida, Mr. ALLARD, Mr. ALLEN, 
Mr. BURNS, Mr. INHOFE, Mr. TALENT, 
and Mr. THUNE): 

S. 420. A bill to make the repeal of the es- 
tate tax permanent; to the Committee on Fi- 
nance. 

By Mr. 
KOHL): 

S. 421. A bill to reauthorize programs relat- 
ing to sport fishing and recreational boating 
safety, and for other purposes; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

By Mr. 
KOHL): 

S. 422. A bill to amend the Internal Rev- 
enue Code of 1986 to restore equity and com- 
plete the transfer of motor fuel excise taxes 
attributable to motorboat and small engine 
fuels into the Aquatic Resources Trust Fund, 
and for other purposes; to the Committee on 
Finance. 

By Mr. SANTORUM (for himself and 
Ms. LANDRIEU): 

S. 423. A bill to amend title 38, United 
States Code, to make a stillborn child an in- 
surable dependent for purposes of the 
Servicemembers’ Group Life Insurance pro- 
gram; to the Committee on Veterans’ Af- 
fairs. 

By Mr. BOND (for himself, Mr. KEN- 
NEDY, Mr. TALENT, Mr. JOHNSON, and 
Mr. ISAKSON): 

S. 424. A bill to amend the Public Health 
Service Act to provide for arthritis research 
and public health, and for other purposes; to 
the Committee on Health, Education, Labor, 
and Pensions. 

By Mr. LEAHY: 

S. 425. A bill to authorize the Secretary of 
Agriculture to sell or exchange certain Na- 
tional Forest System land in the State of 
Vermont; to the Committee on Agriculture, 
Nutrition, and Forestry. 


LOTT (for himself and Mr. 


LOTT (for himself and Mr. 
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By Mr. JEFFORDS (for himself, Ms. 
CANTWELL, and Mr. KENNEDY): 

S. 426. A bill to enhance national security 
by improving the reliability of the United 
States electricity transmission grid, to en- 
sure efficient, reliable and affordable energy 
to American consumers, and for other pur- 
poses; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. JEFFORDS (for himself, Ms. 
SNOWE, Ms. CANTWELL, Mrs. FEN- 
STEIN, Mr. DURBIN, Mr. KENNEDY, Mr. 
REED, Mr. KERRY, Mr. DODD, Mrs. 
BOXER, and Mr. LAUTENBERG): 

S. 427. A bill to amend the Public Utility 
Regulatory Policies Act of 1978 to provide for 
a Federal renewable portfolio standard; to 
the Committee on Energy and Natural Re- 
sources. 

By Mr. TALENT (for himself, Mr. 
WYDEN, Mr. ALLEN, Mr. COLEMAN, Ms. 
COLLINS, Mr. CORZINE, Mr. DAYTON, 
Mrs. DOLE, Mr. GRAHAM, and Mr. VIT- 
TER): 

S. 428. A bill to provide $30,000,000,000 in 
new transportation infrastructure funding in 
addition to TEA-21 levels through bonding to 
empower States and local governments to 
complete significant long-term capital im- 
provement projects for highways, public 
transportation systems, and rail systems, 
and for other purposes; to the Committee on 
Finance. 

By Mr. LIEBERMAN (for himself, Mr. 
DODD, Mr. KENNEDY, and Mr. KERRY): 

S. 429. A bill to establish the Upper 
Housatonic Valley National Heritage Area in 
the State of Connecticut and the Common- 
wealth of Massachusetts, and for other pur- 
poses; to the Committee on Energy and Nat- 
ural Resources. 

By Ms. CANTWELL: 

S. 430. A bill to arrest methamphetamine 
abuse in the United States; to the Com- 
mittee on the Judiciary. 

By Mr. DEWINE (for himself and Mr. 
DURBIN): 

S. 431. A bill to establish a program to 
award grants to improve and maintain sites 
honoring Presidents of the United States; to 
the Committee on Energy and Natural Re- 
sources. 

By Mr. ALLEN (for himself, Mr. TAL- 
ENT, Mr. GRAHAM, Mr. MCCAIN, Mr. 
LOTT, Mr. WARNER, Mr. GRASSLEY, 
and Mr. THUNE): 

S. 432. A bill to establish a digital and 
wireless network technology program, and 
for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. ALLEN: 

S. 433. A bill to require the Secretary of 
Homeland Security to develop and imple- 
ment standards for the operation of non- 
scheduled, commercial air carrier (air char- 
ter) and general aviation operations at Ron- 
ald Reagan Washington National Airport; to 
the Committee on Commerce, Science, and 
Transportation. 

By Mrs. LINCOLN (for herself and Mr. 
PRYOR): 

S. 434. A bill to direct the Secretary of In- 
terior to study the suitability and feasibility 
of designating the Wolf House, located in 
Norfolk, Arkansas, as a unit of the National 
Park System, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

By Mr. DODD (for himself and Mr. LIE- 
BERMAN): 

S. 485. A bill to amend the Wild and Scenic 
Rivers Act to designate a segment of the 
Farmington River and Salmon Brook in the 
State of Connecticut for study for potential 
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addition to the National Wild and Scenic 
Rivers System, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

By Mr. AKAKA (for himself and Mr. 
INOUYE): 

S. 436. A bill to require the Secretary of 
Energy to assess the economic implications 
of the dependence of the State of Hawaii on 
oil as the principal source of energy for the 
State; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. LEVIN (for himself and Ms. 
STABENOW): 

S. 487. A bill to expedite review of the 
Grand River Band of Ottawa Indians of 
Michigan to secure a timely and just deter- 
mination of whether that group is entitled to 
recognition as a Federal Indian tribe; to the 
Committee on Indian Affairs. 

By Mr. ENSIGN (for himself, Mrs. LIN- 
COLN, Mr. HAGEL, Mrs. MURRAY, Mr. 
BINGAMAN, Mr. CORZINE, Mr. JOHN- 
SON, Ms. COLLINS, and Mr. HATCH): 

S. 438. A bill to amend title XVIII of the 
Social Security Act to repeal the medicare 
outpatient rehabilitation therapy caps; to 
the Committee on Finance. 

By Mrs. BOXER (for herself and Mr. 
JEFFORDS): 

S. 439. A bill to amend the Solid Waste Dis- 
posal Act to provide for secondary contain- 
ment to prevent methyl tertiary butyl ether 
and petroleum contamination; to the Com- 
mittee on Environment and Public Works. 

By Mr. BUNNING (for himself and Ms. 
MIKULSKI): 

S. 440. A bill to amend title XIX of the So- 
cial Security Act to include podiatrists as 
physicians for purposes of covering physi- 
cians’ services under the medicaid program; 
to the Committee on Finance. 

By Mr. SANTORUM (for himself, Mr. 
NELSON of Florida, Mr. KYL, Mr. 
ALLEN, Mr. BUNNING, Mrs. DOLE, and 
Mr. CHAMBLISS): 

S. 441. A bill to amend the Internal Rev- 
enue Code of 1986 to make permanent the 
classification of a motorsports entertain- 
ment complex; to the Committee on Fi- 
nance. 

By Mr. DEWINE: 

S. 442. A bill to provide for the Secretary of 
Homeland Security to be included in the line 
of Presidential succession; to the Committee 
on Rules and Administration. 

By Mr. DEWINE (for himself, Mr. KOHL, 
and Mr. LEAHY): 

S. 443. A bill to improve the investigation 
of criminal antitrust offenses; to the Com- 
mittee on the Judiciary. 

By Mr. FEINGOLD: 

S. 444. A bill to establish a demonstration 
project to train unemployed workers for em- 
ployment as health care professionals, and 
for other purposes; to the Committee on 
Health, Education, Labor, and Pensions. 

By Ms. STABENOW (for herself, Mr. 
CARPER, Mr. KENNEDY, Mr. SCHUMER, 
Mr. BINGAMAN, and Mr. JOHNSON): 

S. 445. A resolution to amend part D of 
title XVIII of the Social Security Act, as 
added by the Medicare Prescription Drug, 
Improvement, and Modernization Act of 2003, 
to provide for negotiation of fair prices for 
Medicare prescription drugs; to the Com- 
mittee on Finance. 

By Mr. CORZINE (for himself and Mr. 
LAUTENBERG): 

S. 446. A bill to direct the Director of the 
Federal Emergency Management Agency to 
designate New Jersey Task Force 1 as part of 
the National Urban Search and Rescue Re- 
sponse System; to the Committee on Envi- 
ronment and Public Works. 
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By Mr. DOMENICI: 

S. 447. A bill to authorize the conveyance 
of certain Federal land in the State of New 
Mexico; to the Committee on Agriculture, 
Nutrition, and Forestry. 

By Ms. MURKOWSKI (for herself, Mr. 
STEVENS, Ms. CANTWELL, and Mrs. 
MURRAY): 

S. 448. A bill to authorize the President to 
posthumously award a gold medal on behalf 
of Congress to Elizabeth Wanamaker 
Peratrovich and Roy Peratrovich in recogni- 
tion of their outstanding and enduring con- 
tributions to the civil rights and dignity of 
the Native peoples of Alaska and the Nation; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

By Ms. MURKOWSKI: 

S. 449. A bill to facilitate shareholder con- 
sideration of proposals to make Settlement 
Common Stock under the Alaska Native 
Claims Settlement Act available to missed 
enrollees, eligible elders, and eligible persons 
born after December 18, 1971, and for other 
purposes; to the Committee on Indian Af- 
fairs. 

By Mrs. CLINTON (for herself, Mrs. 
BOXER, Mr. KERRY, Mr. LAUTENBERG, 
and Ms. MIKULSKI): 

S. 450. A bill to amend the Help America 
Vote Act of 2002 to require a voter-verified 
paper record, to improve provisional bal- 
loting, to impose additional requirements 
under such Act, and for other purposes; to 
the Committee on Rules and Administration. 

By Mr. AKAKA: 

S. 451. A bill to amend the Animal Welfare 
Act to ensure that all dogs and cats used by 
research facilities are obtained legally; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. CORZINE: 

S. 452. A bill to provide for the establish- 
ment of national and global tsunami warning 
systems and to provide assistance for the re- 
lief and rehabilitation of victims of the In- 
dian Ocean tsunami and for the reconstruc- 


tion of tsunami-affected countries; to the 
Committee on Commerce, Science, and 
Transportation. 
By Mr. SMITH (for himself, Mr. KOHL, 
Mr. LUGAR, Mrs. CLINTON, Mr. 
BROWNBACK, Mr. LAUTENBERG, and 


Mr. FEINGOLD): 

S. 453. A bill to amend section 402 of the 
Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996 to provide 
for an extension of eligibility for supple- 
mental security income through fiscal year 
2008 for refugees, asylees, and certain other 
humanitarian immigrants; to the Committee 
on Finance. 

By Mr. PRYOR: 

S. 454. A bill to release to the State of Ar- 
Kansas a reversionary interest in Camp Jo- 
seph T. Robinson; to the Committee on 
Armed Services. 

By Mr. COLEMAN (for himself and Mr. 
BINGAMAN): 

S. 455. A bill to amend the Mutual Edu- 
cational and Cultural Exchange Act of 1961 
to facilitate United States openness to inter- 
national students, scholars, scientists, and 
exchange visitors, and for other purposes; to 
the Committee on Foreign Relations. 

By Mr. SMITH (for himself, Mr. JEF- 
FORDS, Mr. CHAFEE, Mr. ROCKE- 
FELLER, and Ms. COLLINS): 

S. 456. A bill to amend part A of title IV of 
the Social Security Act to permit a State to 
receive credit towards the work require- 
ments under the temporary assistance for 
needy families program for recipients who 
are determined by appropriate agencies 
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working in coordination to have a disability 
and to be in need of specialized activities; to 
the Committee on Finance. 
By Mr. CORNYN (for himself and Mr. 
CHAMBLISS): 

S.J. Res. 6. A joint resolution proposing an 
amendment to the Constitution of the 
United States to ensure continuity of con- 
gressional operations and the avoidance of 
martial law in the event of mass incapacita- 
tions or death in either House of Congress; to 
the Committee on the Judiciary. 


——— EE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. FRIST (for himself, Mr. BYRD, 
Mr. REID, Mr. ALEXANDER, Mr. COCH- 
RAN, Mr. STEVENS, Mr. DOMENICI, Mr. 
HATCH, Mr. WARNER, and Mr. LUGAR): 

S. Res. 58. A resolution commending the 
Honorable Howard Henry Baker, Jr., for- 
merly a Senator of Tennessee, for a lifetime 
of distinguished service; considered and 
agreed to. 

By Mr. SMITH (for himself, Mr. BIDEN, 
Mr. BROWNBACK, Mr. KYL, Mr. CHAM- 
BLISS, Mr. ENSIGN, and Mr. SHELBY): 

S. Res. 59. A resolution urging the Euro- 
pean Union to maintain its arms export em- 
bargo on the People’s Republic of China; to 
the Committee on Foreign Relations. 

By Mr. McCAIN (for himself, 
LUGAR, and Mr. BIDEN): 

S. Res. 60. A resolution supporting demo- 
cratic reform in Moldova and urging the 
Government of Moldova to ensure a demo- 
cratic and fair election process for the March 
6, 2005, parliamentary elections; considered 
and agreed to. 

By Mr. INHOFE: 

S. Res. 61. A resolution recognizing the Na- 
tional Ready Mixed Concrete Association on 
its 75th anniversary and its members’ vital 
contributions to the infrastructure of the 
United States; considered and agreed to. 

By Mr. DURBIN (for himself, Mr. 
OBAMA, Mr. STEVENS, and Mr. FEIN- 
GOLD): 

S. Res. 62. A resolution supporting the 
goals and ideals of a ‘‘Rotary International 
Day” and celebrating and honoring Rotary 
International on the occasion of its centen- 
nial anniversary; considered and agreed to. 

By Mr. REID (for Mr. BIDEN (for him- 
self, Mr. LUGAR, Mr. REID, Mr. FRIST, 
Mr. LEVIN, Mr. DODD, Mr. CORZINE, 
Mr. ALLEN, and Mr. CHAFEBE)): 

S. Res. 63. A resolution calling for an in- 
vestigation into the assassination of Prime 
Minister Rafiq Hariri and urging steps to 
pressure the Government of Syria to with- 
draw from Lebanon; considered and agreed 
to. 


Mr. 


By Mr. JEFFORDS (for himself, Ms. 
SNOWE, Mr. SARBANES, Mr. LIEBER- 
MAN, Mr. LEAHY, Mr. DAYTON, Mr. 
LAUTENBERG, and Ms. COLLINS): 

S. Res. 64. A resolution expressing the 
sense of the Senate that the United States 
should prepare a comprehensive strategy for 
advancing and entering into international 
negotiations on a binding agreement that 
would swiftly reduce global mercury use and 
pollution to levels sufficient to protect pub- 
lic health and the environment; to the Com- 
mittee on Foreign Relations. 

By Mr. BROWNBACK (for himself and 
Mr. MCCONNELL): 

S. Res. 65. A resolution calling for the Gov- 
ernment of Cambodia to release Cheam 
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Channy from prison, and for other purposes; 
to the Committee on Foreign Relations. 

By Mr. McCAIN (for himself and Mr. 
BIDEN): 

S. Res. 66. A resolution urging the Govern- 
ment of the Kyrgyz Republic to ensure a 
democratic, transparent, and fair process for 
the parliamentary elections scheduled for 
February 27, 2005; to the Committee on For- 
eign Relations. 

By Mr. McCAIN (for himself, Mr. LIE- 
BERMAN, Mr. BURNS, Mr. BAYH, Mr. 
CHAMBLISS, Mr. SMITH, and Mr. DUR- 
BIN): 

S. Con. Res. 14. A concurrent resolution ex- 
pressing the sense of Congress that the con- 
tinued participation of the Russian Federa- 
tion in the Group of 8 nations should be con- 
ditioned on the Russian Government volun- 
tarily accepting and adhering to the norms 
and standards of democracy; to the Com- 
mittee on Foreign Relations. 


EE 


ADDITIONAL COSPONSORS 


S.8 
At the request of Mr. ENSIGN, the 
name of the Senator from Montana 
(Mr. BURNS) was added as a cosponsor 
of S. 8, a bill to amend title 18, United 
States Code, to prohibit taking minors 
across State lines in circumvention of 
laws requiring the involvement of par- 
ents in abortion decisions. 
S. 37 
At the request of Mrs. FEINSTEIN, the 
name of the Senator from Ohio (Mr. 
VOINOVICH) was added as a cosponsor of 
S. 37, a bill to extend the special post- 
age stamp for breast cancer research 
for 2 years. 
S. 77 
At the request of Mr. SESSIONS, the 
name of the Senator from Kansas (Mr. 
BROWNBACK) was added as a cosponsor 
of S. 77, a bill to amend titles 10 and 38, 
United States Code, to improve death 
benefits for the families of deceased 
members of the Armed Forces, and for 
other purposes. 
S. 132 
At the request of Mr. SMITH, the 
name of the Senator from Washington 
(Ms. CANTWELL) was added as a cospon- 
sor of S. 132, a bill to amend the Inter- 
nal Revenue Code of 1986 to allow a de- 
duction for premiums on mortgage in- 
surance. 
S. 141 
At the request of Mr. JEFFORDS, the 
name of the Senator from West Vir- 
ginia (Mr. ROCKEFELLER) was added as 
a cosponsor of S. 141, a bill to amend 
part A of title IV of the Social Security 
Act to allow up to 24 months of voca- 
tional educational training to be 
counted as a work activity under the 
temporary assistance to needy families 
program. 
S. 177 
At the request of Mr. DOMENICI, the 
name of the Senator from Colorado 
(Mr. SALAZAR) was added as a cospon- 
sor of S. 177, a bill to further the pur- 
poses of the Reclamation Projects Au- 
thorization and Adjustment Act of 1992 
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by directing the Secretary of the Inte- 
rior, acting through the Commissioner 
of Reclamation, to carry out an assess- 
ment and demonstration program to 
control salt cedar and Russian olive, 
and for other purposes. 
S. 183 
At the request of Mr. GRASSLEY, the 
names of the Senator from Oregon (Mr. 
WYDEN) and the Senator from Nebraska 
(Mr. NELSON) were added as cosponsors 
of S. 183, a bill to amend title XIX of 
the Social Security Act to provide fam- 
ilies of disabled children with the op- 
portunity to purchase coverage under 
the medicaid program for such chil- 
dren, and for other purposes. 
S. 193 
At the request of Mr. BROWNBACK, the 
name of the Senator from West Vir- 
ginia (Mr. BYRD) was added as a co- 
sponsor of S. 193, a bill to increase the 
penalties for violations by television 
and radio broadcasters of the prohibi- 
tions against transmission of obscene, 
indecent, and profane language. 
S. 239 
At the request of Ms. SNOWE, the 
name of the Senator from Massachu- 
setts (Mr. KENNEDY) was added as a co- 
sponsor of S. 239, a bill to reduce the 
costs of prescription drugs for medicare 
beneficiaries, and for other purposes. 
S. 265 
At the request of Mr. FRIST, the 
names of the Senator from Alabama 
(Mr. SESSIONS) and the Senator from 
Minnesota (Mr. DAYTON) were added as 
cosponsors of S. 265, a bill to amend the 
Public Health Service Act to add re- 
quirements regarding trauma care, and 
for other purposes. 
S. 288 
At the request of Mr. HAGEL, his 
name was added as a cosponsor of S. 
288, a bill to extend Federal funding for 
operation of State high risk health in- 
surance pools. 
S. 291 
At the request of Mr. ENSIGN, the 
name of the Senator from Oklahoma 
(Mr. INHOFE) was added as a cosponsor 
of S. 291, a bill to require the with- 
holding of United States contributions 
to the United Nations until the Presi- 
dent certifies that the United Nations 
is cooperating in the investigation of 
the United Nations Oil-for-Food Pro- 
gram. 
S. 306 
At the request of Mr. KERRY, his 
name was added as a cosponsor of S. 
306, a bill to prohibit discrimination on 
the basis of genetic information with 
respect to health insurance and em- 
ployment. 
S. 311 
At the request of Mr. SMITH, the 
names of the Senator from Rhode Is- 
land (Mr. CHAFEE) and the Senator 
from Pennsylvania (Mr. SPECTER) were 
added as cosponsors of S. 311, a bill to 
amend title XIX of the Social Security 
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Act to permit States the option to pro- 
vide medicaid coverage for low-income 
individuals infected with HIV. 
S. 314 
At the request of Mrs. FEINSTEIN, her 
name was withdrawn as a cosponsor of 
S. 314, a bill to protect consumers, 
creditors, workers, pensioners, share- 
holders, and small businesses, by re- 
forming the rules governing venue in 
bankruptcy cases to combat forum 
shopping by corporate debtors. 
S. 319 
At the request of Mr. DOMENICI, the 
names of the Senator from New Mexico 
(Mr. BINGAMAN), the Senator from 
Vermont (Mr. JEFFORDS) and the Sen- 
ator from Vermont (Mr. LEAHY) were 
added as cosponsors of S. 319, a bill to 
amend the Public Health Service Act 
to revise the amount of minimum al- 
lotments under the Projects for Assist- 
ance in Transition from Homelessness 
program. 
S. 340 
At the request of Mr. LUGAR, the 
name of the Senator from Rhode Island 
(Mr. CHAFEE) was added as a cosponsor 
of S. 340, a bill to maintain the free 
flow of information to the public by 
providing conditions for the federally 
compelled disclosure of information by 
certain persons connected with the 
news media. 
S. 358 
At the request of Mr. DURBIN, the 
name of the Senator from Utah (Mr. 
HATCH) was added as a cosponsor of S. 
358, a bill to maintain and expand the 
steel import licensing and monitoring 
program. 
S. 382 
At the request of Mr. ENSIGN, the 
names of the Senator from Illinois (Mr. 
DURBIN) and the Senator from Maine 
(Ms. COLLINS) were added as cosponsors 
of S. 382, a bill to amend title 18, 
United States Code, to strengthen pro- 
hibitions against animal fighting, and 
for other purposes. 
S. 385 
At the request of Mr. GRASSLEY, the 
names of the Senator from Kansas (Mr. 
BROWNBACK) and the Senator from Ne- 
braska (Mr. NELSON) were added as co- 
sponsors of S. 385, a bill to amend the 
Food Security Act of 1985 to restore in- 
tegrity to and strengthen payment lim- 
itation rules for commodity payments 
and benefits. 
S. 386 
At the request of Mr. HAGEL, the 
name of the Senator from West Vir- 
ginia (Mr. BYRD) was added as a co- 
sponsor of S. 386, a bill to direct the 
Secretary of State to carry out activi- 
ties that promote the adoption of tech- 
nologies that reduce greenhouse gas in- 
tensity in developing countries, while 
promoting economic development, and 
for other purposes. 
S. 397 
At the request of Mr. ALLEN, his 
name was added as a cosponsor of S. 
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397, a bill to prohibit civil liability ac- 
tions from being brought or continued 
against manufacturers, distributors, 
dealers, or importers of firearms or 
ammunition for damages, injunctive or 
other relief resulting from the misuse 
of their products by others. 

At the request of Mr. CRAIG, the 
names of the Senator from Louisiana 
(Mr. VITTER) and the Senator from 
Louisiana (Ms. LANDRIEU) were added 
as cosponsors of S. 397, supra. 

S. 406 

At the request of Ms. SNOWE, the 
name of the Senator from Georgia (Mr. 
ISAKSON) was added as a cosponsor of 8. 
406, a bill to amend title I of the Em- 
ployee Retirement Security Act of 1974 
to improve access and choice for entre- 
preneurs with small businesses with re- 
spect to medical care for their employ- 
ees. 

S.J. RES. 4 

At the request of Mr. CONRAD, the 
name of the Senator from Montana 
(Mr. BURNS) was added as a cosponsor 
of S.J. Res. 4, a joint resolution pro- 
viding for congressional disapproval of 
the rule submitted by the Department 
of Agriculture under chapter 8 of title 
5, United States Code, relating to risk 
zones for introduction of bovine 
spongiform encephalopathy. 

S. RES. 39 

At the request of Ms. LANDRIEU, the 
names of the Senator from Michigan 
(Ms. STABENOW), the Senator from Col- 
orado (Mr. SALAZAR), the Senator from 
Louisiana (Mr. VITTER), the Senator 
from Illinois (Mr. OBAMA), the Senator 
from Arkansas (Mrs. LINCOLN) and the 
Senator from Pennsylvania (Mr. 
SANTORUM) were added as cosponsors of 
S. Res. 39, a resolution apologizing to 
the victims of lynching and the de- 
scendants of those victims for the fail- 
ure of the Senate to enact anti-lynch- 
ing legislation. 

S. RES. 44 

At the request of Mr. ALEXANDER, the 
names of the Senator from Virginia 
(Mr. ALLEN), the Senator from New 
Jersey (Mr. CORZINE), the Senator from 
Nebraska (Mr. NELSON) and the Sen- 
ator from Michigan (Ms. STABENOW) 
were added as cosponsors of S. Res. 44, 
a resolution celebrating Black History 
Month. 

S. RES. 56 

At the request of Mr. SPECTER, the 
name of the Senator from North Da- 
kota (Mr. DORGAN) was added as a co- 
sponsor of S. Res. 56, a resolution des- 
ignating the month of March as Deep- 
Vein Thrombosis Awareness Month, in 
memory of journalist David Bloom. 


EE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. MCCONNELL (for himself 

and Mr. BOND): 
S. 414. A bill to amend the Help 
America Vote Act of 2002 to protect the 
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right of Americans to vote through the 
prevention of voter fraud, and for other 
purposes; to the Committee on Rules 
and Administration. 

Mr. McCONNELL. Mr. President, I 
rise today to introduce the Voter Pro- 
tection Act of 2005, and I am pleased to 
be joined again by my good friend from 
Missouri, Senator BOND. I also ac- 
knowledge the deep interest and exper- 
tise of the occupant of the chair in this 
important subject of how we have in- 
creasingly honest elections in our 
country. 

In the wake of the 2000 election, as 
chairman of the Rules and Administra- 
tion Committee, and then its ranking 
member, Senators BOND, DODD, and I 
worked together to address the prob- 
lems brought to light in the 2000 elec- 
tions. In January of 2001, I introduced 
the first of what would become several 
election reform bills. Nearly 2 years 
later, all the hard work and long hours 
paid off with the President of the 
United States signing the Help Amer- 
ica Vote Act of 2002, commonly re- 
ferred to as HAVA. 

This legislation passed with near 
unanimous support in both Chambers. 
HAVA set forth several minimum 
standards for States to meet and was 
coupled with a new Election Assistance 
Commission to provide advice and dis- 
tribute $3 billion to date. The goal was 
and is to make it easier to vote and 
harder to cheat. 

The 2004 elections were the first con- 
ducted under HAVA. There are reports 
of many successes attributable to 
HAVA, including a new Cal-Tech/MIT 
study, which found a decrease in the 
residual vote rate, or ballots that did 
not record a vote for President. Fur- 
ther, there were new requirements for 
identification while registering or, at 
the polls, new voting technology, state- 
wide databases, and a broad Federal re- 
quirement for the casting of provi- 
sional ballots. 

HAVA was a tremendous success, but 
all of the cosponsors were careful to 
avoid a complete Federal takeover of 
elections. AS was stated by prominent 
election expert Doug Lewis, after con- 
ducting elections for over 200 years, 
State and local officials didn’t become 
stupid in just one election. Throughout 
the bill, we remained respectful of the 
States rights and left methods of im- 
plementation to the discretion of 
States. 

Today, we bring before this body a 
new piece of legislation which builds 
upon the successes of HAVA and clari- 
fies some of the misinterpretations 
that occurred in the last election. This 
bill provides State and local officials 
more tools to ensure every eligible 
voter casts their vote, but make sure it 
is counted only once. 

First, the most important part of 
this election process is an accurate and 
secure registration list. This legisla- 
tion clarifies several provisions related 
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to ensuring that those who register are 
legally entitled to do so, do so only 
once, and in only one State. Further, 
we address the problem brought about 
by voter registration drives which 
dumped impossible numbers of new 
registrations on the last day of reg- 
istration. The bill ensures that only 
real-life, eligible Mary Poppins reg- 
isters to vote. 

Second, the process of actually cast- 
ing a ballot is sacred to all Americans. 
The legislation will ensure accurate 
poll lists and photo identification at 
the polls, and will reaffirm HAVA’s 
goal of permitting State law to govern 
counting provisional ballots. 

Further, for absentee ballots, having 
them returned by election day and re- 
quiring authentication of their request 
is critical. Thus, if a real, eligible, reg- 
istered Mary Poppins goes to the polls, 
she can show identification and vote— 
but just once. 

Third, grant money will be available 
to pay for photo identification for 
those who don’t have one or cannot af- 
ford one. The Election Assistance Com- 
mission will conduct a pilot program 
for the use of indelible ink at the polls, 
reminiscent of the Iraqi elections on 
January 30. We were all moved by the 
picture we saw from the Iraqi elections 
of voters proudly showing their ink- 
sustained fingers. Aside from being an 
act of national pride, it was also an act 
to ensure that all those who voted did 
so only once. 

Lastly, the 2004 elections saw new 
tactics which must be addressed by 
new criminal penalties for buying and 
conspiring to buy voter registrations. 
Further, the destruction or damaging 
of property with intent to impede vot- 
ing is something that must be pros- 
ecuted. 

Again, I am proud to have been the 
Senate Republican sponsor of the Help 
America Vote Act of 2002 and believe it 
has and will continue to improve the 
conduct of elections in this country. 
But much more needs to be done. The 
Voter Protection Act of 2005 builds 
upon that important piece of legisla- 
tion to combat voter fraud and ensure 
the integrity of the entire election 
process. 

I know Senator BOND, a cosponsor, is 
on the way to the floor. I commend 
him for his important contribution to 
HAVA. I repeat my earlier comments 
about the occupant of the chair and his 
expertise and interest in this issue. We 
look forward to working with both of 
them to advance a piece of legislation 
for America that would make it easier 
to vote and harder to cheat. 

I yield the floor. 

Mr. BOND. Mr. President, I rise 
today to join with my colleague Sen- 
ator MCCONNELL in introducing the 
Voter Protection Act of 2005. This leg- 
islation builds upon the progress made 
by the Help America Vote Act toward 
our goal of making it easier to vote 
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and harder to cheat, while addressing 
some additional issues that came to 
light during the previous election. 

This legislation will clarify the in- 
tent of our previous bill and try to al- 
leviate some of the administrative bur- 
dens and misguided policies placed on 
dedicated, hard-working election work- 
ers by previous congressional intru- 
sions into the State functioning of run- 
ning elections. 

Make no mistake about it, record 
numbers of Americans went to the 
polls in 2004. The overwhelming num- 
ber of Americans were greeted by in- 
formed, dedicated, and properly trained 
election workers and were able to cast 
their ballot in a timely manner and in 
a secure environment. In Missouri, my 
home State, the elections were ex- 
tremely well run. Large numbers of 
voters were accommodated at the polls 
in a timely fashion, and very few ques- 
tions have been raised about adminis- 
tration or integrity. 

I believe our recent enactment of 
HAVA, the Help American Vote Act, 
helped make it easier for States and lo- 
calities to administer their elections. 

I might add that once again Missouri 
voters voted on punch cards. Contrary 
to the bogeyman of hanging chads and 
other problems we heard about in the 
past, punch cards have served the vot- 
ers of Missouri well, proving that 
trained poll workers, coupled with in- 
formed voters, can participate in clean 
and fair elections using punchcard vot- 
ing machines. 

I live in Audrain County, MO, which 
is a rural county with a wide diversity. 
It is very average and representative, 
although I think it is an outstanding 
county. I asked the county clerk: How 
many problems have you had with 
these punchcard voters? We have the 
whole range of voters, a very wide di- 
versity. She told me in her memory 
and the memory of those in the county 
clerk’s office, they had never had a sin- 
gle problem with hanging chads or 
punchcard machines. 

Some people are saying the Help 
America Vote Act required getting rid 
of punchcard machines. It did not do 
that. Let’s be clear, that is not re- 
quired by the Help America Vote Act. 

The smoothness leading up to the 
elections in Missouri was not the case 
everywhere. I continue to have con- 
cerns about the registration process 
and voter registration lists. Election 
officials are still laboring under an un- 
necessarily burdensome system heaped 
upon them by the motor voter bill. 
Motor voter required States to accept 
anonymous mail registration cards 
without supporting documents and 
voter registration cards from election 
drives. Motor voter prohibited authen- 
tication of registrations, making it ex- 
tremely difficult for names to be re- 
moved from voter rolls, such as Mickey 
Mouse, the deceased, or those who had 
left the State years before. That is why 
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to many of us, motor voter had become 
auto-fraudo, and we took steps in the 
Help America Vote Act to change that. 

The evidence is still overwhelming 
that this poor policy continues to re- 
sult in tremendous administrative bur- 
dens on our election officials, with reg- 
istration lists being bloated and inac- 
curate but limited recourse for election 
officials to address the situation. All 
this makes it more difficult to run 
clean, fair, and accurate elections. 

The Help America Vote Act required 
minimum identification for first-time 
voters who take advantage of the mail- 
in voter registration procedures. While 
the law is clear, some States chose to 
find ways around this reasonable re- 
quirement. This bill makes it clear 
that voters who do not register before 
a government official in person will 
have to provide the ID requirement. We 
heard reports of partisan election 
workers who brought in bundles of 
voter registration cards, and when they 
told the governmental election offi- 
cials they had seen the voter ID, those 
cards were accepted. Anybody who 
would accept that ought to be buying 
the 14th Street bridge. To say some- 
body who is not a government official 
and is partisan is going to fulfill the 
governmental requirements is a stretch 
too far. 

Furthermore, in some Federal elec- 
tions, I think it is past time to go toa 
full ID provision. So this legislation re- 
quires voters in Federal elections to 
present identification at the polls 
while creating a program to ensure 
that all voters have access to an ID if 
they cannot afford one. 

We now ask our citizens to provide a 
photo ID for so many tasks of everyday 
life. To provide it once more for elec- 
tion officials on election day seems a 
small request in order to help ensure 
our elections are fair and accurate. 

If a person does not have a photo ID 
and cannot afford to procure one, our 
bill provides the requirement and the 
resources to ensure that one is pro- 
vided. 

Let’s make sure every legal vote gets 
counted, and only the legal votes and 
only one vote per person, only one vote 
per human. No dogs, please. 

The practice of dropping off registra- 
tion cards in bulk at the registration 
deadline continues. It is proving to be 
a huge burden on election officials. The 
practice of submitting cards for ficti- 
tious people, deceased, and ineligible 
voters is alive and well, so to speak. 

Also, a troubling practice by some 
voter registration groups has come to 
light—registrations not being delivered 
to the election authorities. Whether in- 
tentional, through oversight or ne- 
glect, this is simply unacceptable. 
Would-be voters place their faith in 
those conducting registration drives, 
and the States accept the registration 
drives will be conducted on the level. 
Sloppy practices can only result in peo- 
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ple being denied the right to vote. So 
there must be oversight. 

This legislation will bring some ac- 
countability to voter registration 
drives while relieving some of the bur- 
dens on election authorities by mass 
dumping of registrations. 

I call on our law enforcement offi- 
cials, the Department of Justice, and 
our U.S. attorneys to review the proc- 
ess and look at those areas where fraud 
has been suggested to find out if it is 
prosecutable, if Federal criminal proce- 
dure is required and warranted. I can 
tell you that we will pass all the laws 
in the world, but until we see some 
voter fraud proponents going to jail, 
spending time in the cells, we are not 
going to have the effect this bill and 
our previous bill anticipated. 

We need to clean up the registration 
process by permitting States to use So- 
cial Security numbers. I think this bill 
brings some sense to voter rules by 
clarifying the provision in motor voter 
for name removal. The bill also in- 
cludes a provision for dealing in a rea- 
sonable manner with registration cards 
that are incomplete. 

We found in the past, if you did not 
specifically indicate you were a U.S. 
citizen, the courts refused to prosecute 
those knowing they were not eligible 
to vote because they were not citizens; 
they could not be prosecuted. Now 
there is a specific requirement that 
you indicate you are a U.S. citizen, eli- 
gible to vote. If you do not do that, the 
card should not be accepted, and if you 
falsely certify you are a U.S. citizen, 
you ought to be prosecuted. 

As we expressed throughout the de- 
bates on Help America Vote Act, min- 
imum standard requirements for elec- 
tions are to be implemented by the 
State. On provisional voting, the lan- 
guage is explicit. Questions on the im- 
plementation of provisional balloting 
are for State legislators and election 
officials to decide. But as is too often 
the case in this country, what cannot 
be achieved through legislation will be 
pursued in the courtroom. Some 65 law- 
suits were pursued to overturn deci- 
sions to preserve the precinct system 
used at the State level. This was a con- 
scious effort to screw up the elections. 
Fortunately, the courts got it right. 
They overruled them 65 times. But 
there will be more litigation. There- 
fore, this legislation clarifies further 
the clear language of HAVA that the 
decision on the precinct system and de- 
cision on the proper polling place for 
voters is a State question. 

The goal of the lawsuits, as I said, 
seemed to introduce complete chaos 
which would have ensued were voters 
allowed simply to vote anywhere they 
wanted. Additionally, those voters 
would not have been able to vote in 
local elections and balloting initia- 
tives. The purpose of the suits did not 
make sense, but they were filed any- 
how. The arguments for throwing out 
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State law made less sense. It is simply 
the height of illogic to argue on one 
hand that States should permissively 
allow voters to cast ballots from any- 
where in the State they chose, only to 
complain later that the number of elec- 
tion machines at a polling place was 
inadequate. 

Many people lodging this complaint 
also complained it rained on election 
day. Sorry, we cannot change that by 
law. So their concerns must be evalu- 
ated accordingly. Among other things, 
the precinct system allows election of- 
ficials to plan for election day, assign 
voters to voting places in manageable 
numbers, and dispatch the proper level 
of resources. 

Once again, after election day, the 
newspapers were filled with stories 
pointing out irregularities on election 
day. The election day problems have 
grown out of bloated and inaccurate 
voting lists and sloppy registration 
procedures. The stories clearly estab- 
lish that sloppy laws, poor lists, and 
chaos at the polls invite efforts to 
cheat on election day. That is unac- 
ceptable to voters and to candidates 
and people who depend upon a free, fair 
system of democracy. If a voter has his 
or her vote canceled by a vote that 
should never have been cast, whether 
cast by fraud or ineligible voter, he or 
she has lost the civil right to be heard 
and to have the vote counted. It is a 
disenfranchisement of the voter. It also 
is a grave offense to the candidates 
who spend countless amounts of their 
time and their supporters’ resources on 
elections. 

Our goal should be elections that are 
free of suspicion, doubt, and cynicism 
about the results. There are steps that 
remain to be taken to ensure that elec- 
tions are conducted in a sound and se- 
cure manner so that the integrity of 
the ballot box remains beyond doubt. 
These simple steps will begin to clean 
up the mess created in the registration 
process, while taking away the remains 
of enticements to game the system. 

I look forward to the debate on the 
floor about these reasonable measures. 
I commend our deputy majority leader 
for his work on this effort, and look 
forward to discussing this and pursuing 
it with our colleagues. 

Mr. President, I yield the floor. 

Mr. MCCONNELL. Mr. President, if I 
can very briefly say to my good friend 
and colleague from Missouri, it is a 
pleasure to team up with him once 
again in our pursuit of better elections 
in this country and to report to him on 
the prosecution front there actually 
was a conviction. I know the occupant 
of the Chair is interested in this as 
well. There actually was a conviction 
in my State for vote fraud—two of 
them—over the last 6 months. We will 
see whether that has an impact on hab- 
its of many decades that exist in my 
State and I know in several parts of 
the State of Missouri as well. 
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I congratulate the Senator for his 
statement. 

Mr. DAYTON. Mr. President, I salute 
my two colleagues, Senator McCoN- 
NELL and Senator BOND, for their lead- 
ership in this very important area, 
along with Senator DODD. They spear- 
headed the improvements that were 
made to our election, registration, and 
voting procedures in the aftermath of 
the 2000 election difficulties. Clearly, 
the experience over last November’s 
election shows that we have more work 
before us that has to be bipartisan. 
They have shown strong leadership, 
combined with others, and I look for- 
ward to being part of that as a member 
of the Senate Rules Committee. Sen- 
ator LOTT, the chairman of that com- 
mittee, will hold hearings in the very 
near future on this and other pro- 
posals. I believe it is imperative that 
we get that process underway so, as 
Senator BOND knows, every American 
knows they have the right to vote, and 
vote expeditiously, and every one of 
those votes is going to be counted. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 414 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the “Voter Protection Act of 2005”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Findings. 

TITLE I—VOTER REGISTRATION AND 
MAINTENANCE OF OFFICIAL LISTS OF 
REGISTERED VOTERS 

Sec. 101. Requirements for voters who reg- 
ister other than in person with 
an officer or employee of a 
State or local government enti- 
ty. 

Removal of registrants from voting 
rolls for failure to vote. 

Use of social security numbers for 
voter registration and election 
administration. 

Synchronization of State 
bases. 

Incomplete registration forms. 

Requirements for submission of 
registration forms by third par- 
ties. 

TITLE II—VOTING 

Voter rolls. 

Return of absentee ballots. 

Identification requirement. 

Clarification of counting of provi- 
sional ballots. 

Applications for absentee ballots. 

Pilot program for use of indelible 
ink at polling places. 

TITLE III—CRIMINAL PENALTIES 
Sec. 301. Penalty for making expenditures to 
persons to register. 

Sec. 302. Penalty for conspiracy to influence 

voting. 

Sec. 303. Penalty for destruction of property 

with intent to impede the act of 
voting. 
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SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) There is a need for Congress to encour- 
age and enable every eligible and registered 
American to vote. 

(2) There is a need for Congress to protect 
the franchise of all Americans by rooting out 
the potential for fraud in the electoral sys- 
tem. 

(3) There is a need for Congress to provide 
States the tools necessary to protect against 
fraud in multiple, fictitious, and ineligible 
voter registrations. 

(4) There is a need for Congress to ensure 
completed and valid voter registration forms 
are returned for processing so as to not dis- 
enfranchise voters who believe they have 
been properly registered. 

(5) There is a need for Congress to provide 
States the tools necessary to protect against 
any American casting more than one ballot 
and ensuring poll workers are equipped to 
identify those who voted prior to election 
day. 

(6) There is a need for Congress to ensure 
the accuracy, integrity, and fairness of every 
American election. 

(7) There is a need for Congress to ensure 
the protection of every American’s franchise 
is carried out in a uniform and nondiscrim- 
inatory manner. 

TITLE I—VOTER REGISTRATION AND 
MAINTENANCE OF OFFICIAL LISTS OF 
REGISTERED VOTERS 

SEC. 101. REQUIREMENTS FOR VOTERS WHO 

REGISTER OTHER THAN IN PERSON 
WITH AN OFFICER OR EMPLOYEE OF 
A STATE OR LOCAL GOVERNMENT 
ENTITY. 

(a) IN GENERAL.— 

(1) APPLICATION OF REQUIREMENTS TO VOT- 
ERS REGISTERING OTHER THAN IN PERSON.— 
Subparagraph (A) of section 303(b)(1) of the 
Help America Vote Act of 2002 (42 U.S.C. 
15483(b)(1)(A)) is amended to read as follows: 

“(A) the individual registered to vote in a 
jurisdiction in a manner other than appear- 
ing in person before an officer or employee of 
a State or local government entity; and’’. 

(2) MEANING OF IN PERSON.—Paragraph (1) 
of section 303(b) of such Act is amended by 
inserting at the end the following: 


“For purposes of subparagraph (A), an indi- 
vidual shall not be considered to have reg- 
istered in person if the registration is sub- 
mitted to an officer or employee of a State 
or local government entity by a person other 
than the person whose name appears on the 
voter registration form.’’. 

(3) CONFORMING AMENDMENTS.— 

(A) The heading for subsection (b) of sec- 
tion 303 of such Act is amended by striking 
“WHO REGISTER BY MAIL” and inserting ‘‘WHO 
DO NOT REGISTER IN PERSON”. 

(B) The heading for section 303 of such Act 
is amended by striking ‘‘requirements for 
voters who register by mail” and inserting 
“voter registration requirements’’. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply on and after January 
1, 2006. 

(2) CONFORMING AMENDMENTS.— 

(A) Paragraph (2) of section 303(d) of the 
Help America Vote Act of 2002 (42 U.S.C. 
15483(d)(2)) is amended by inserting at the 
end the following new subparagraph: 

‘“(C) APPLICABILITY WITH RESPECT TO INDI- 
VIDUALS WHO REGISTER OTHER THAN IN PER- 
son.—Notwithstanding subparagraphs (A) 
and (B)— 

“() each State and jurisdiction shall be re- 
quired to comply with the provisions of sub- 
section (b) with respect to individuals who 
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register to vote in a jurisdiction in a manner 
other than appearing in person before an of- 
ficer or employee of a State or local govern- 
ment entity on and after January 1, 2006; and 

“(ii) the provisions of subsection (b) shall 
apply to any individual who registers to vote 
in a jurisdiction in a manner other than ap- 
pearing in person before an officer or em- 
ployee of a State or local government on and 
after January 1, 2006.’’. 

(B) The heading for paragraph (2) of section 
303(d) of such Act is amended by striking 
“WHO REGISTER BY MAIL”. 

(C) Subparagraph (A) of section 303(d)(2) of 
such Act is amended by inserting ‘‘with re- 
spect to individuals who register by mail” 
after ‘‘subsection (b)’’. 

(D) Subparagraph (B) of section 303(d)(2) of 
such Act is amended by inserting ‘by mail” 
after ‘registers to vote”. 

SEC. 102. REMOVAL OF REGISTRANTS FROM VOT- 
ING ROLLS FOR FAILURE TO VOTE. 

(a) IN GENERAL.—Section 8 of the National 
Voter Registration Act of 1994 (42 U.S.C. 
1978gg-6) is amended by redesignating sub- 
sections (h), (i), and (j) as subsections (i), (j), 
and (k), respectively, and by inserting after 
subsection (g) the following new subsection: 

‘“(h) FAILURE TO VOTE.—Except as other- 
wise provided in subsection (d), a State shall 
not remove the name of a registrant from 
the official list of eligible voters in elections 
for Federal office on the ground that the reg- 
istrant has failed to vote unless— 

“(1) the registrant has not voted or ap- 
peared to vote in 2 consecutive general elec- 
tions for Federal office; and 

“(2)(A) the registrant has not notified the 
applicable registrar (in person or in writing) 
during the period described in subparagraph 
(A) that the individual intends to remain 
registered in the registrar’s jurisdiction; and 

‘(B) the applicable registrar has sent a no- 
tice which meets the requirements of para- 
graph (d)(2) and the notice is undeliver- 
able.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 8(a)(4) of the National Voter 
Registration Act of 1993 (42 U.S.C. 1973gg- 
6(a)(4)) is amended by striking ‘‘or’’ at the 
end of subparagraph (A), by inserting “or” at 
the end of subparagraph (B), and by adding 
at the end the following new subparagraph: 

“(C) a failure to vote in 2 consecutive gen- 
eral elections for Federal office, in accord- 
ance with subsection (h) of this section;’’. 

(2) Section 8(b) of the National Voter Reg- 
istration Act of 1993 (42 U.S.C. 1978g¢g-6(b)) is 
amended by striking ‘‘roll for elections for 
Federal office” and all that follows and in- 
serting the following ‘‘roll for elections for 
Federal office shall be uniform, nondiscrim- 
inatory, and in compliance with the Voting 
Rights Act of 1965 (42 U.S.C. 1973 et seq.).’’. 
SEC. 103. USE OF SOCIAL SECURITY NUMBERS 

FOR VOTER REGISTRATION AND 
ELECTION ADMINISTRATION. 

(a) IN GENERAL.—Section 205(c)(2) of the 
Social Security Act (42 U.S.C. 405(c)(2)) is 
amended by adding at the end the following 
new subparagraph: 

“(DG) It is the policy of the United States 
that any State (or political subdivision 
thereof) may, in the administration of any 
voter registration or other election law, use 
the social security account numbers issued 
by the Commissioner of Social Security for 
the purpose of establishing the identification 
of individuals affected by such law, and may 
require any individual who is, or appears to 
be, so affected to furnish to such State (or 
political subdivision thereof) or any agency 
thereof having administrative responsibility 
for the law involved, the social security ac- 
count number (or numbers, if such individual 
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has more than one such number) issued to 
such individual by the Commissioner of So- 
cial Security. 

“(ii) For purposes of clause (i), an agency 
of a State (or political subdivision thereof) 
charged with the administration of any voter 
registration or other election law that did 
not use the social security account number 
for identification under a law or regulation 
adopted before January 1, 2005, may require 
an individual to disclose his or her social se- 
curity number to such agency solely for the 
purpose of administering the laws referred to 
in such clause. 

“(iii) If, and to the extent that, any provi- 
sion of Federal law enacted before the date 
of enactment of the Voter Protection Act of 
2005 is inconsistent with the policy set forth 
in clause (i), such provision shall, on and 
after the date of the enactment of such Act, 
be null, void, and of no effect.’’. 

(b) CONSTRUCTION.—Nothing in this section 
or the amendment made by this section may 
be construed to supersede any privacy guar- 
antee under any Federal or State law that 
applies with respect to a social security 
number. 

SEC. 104. SYNCHRONIZATION OF STATE DATA- 
BASES. 

(a) IN GENERAL.—Subparagraph (A) of sec- 
tion 303(a)(1) of the Help America Vote Act 
of 2002 (42 U.S.C. 15483(a)(1)(A)) is amended 
by adding at the end the following: 

“(ix) The computerized list shall be in a 
format which allows for sharing and syn- 
chronization with other State computerized 
lists.’’. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—Paragraph (1) of section 
303(d) of the Help America Vote Act of 2002 
(42 U.S.C. 15483(d)(1)) is amended by adding 
at the end the following: 

‘(C) SYNCHRONIZATION OF DATABASES.— 
Each State and jurisdiction shall be required 
to comply with the requirements of sub- 
section (a)(1)(A)(ix) on and after January 1, 
2007.’’. 

(2) CONFORMING AMENDMENT.—Subpara- 
graph (A) of section 303(d)(1) of the Help 
America Vote Act of 2002 (42 U.S.C. 
15483(d)(1)(A)) is amended by striking ‘‘sub- 
paragraph (B)’’ and inserting ‘‘subparagraphs 
(B) and (C)’’. 

SEC. 105. INCOMPLETE REGISTRATION FORMS. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 303(b)(4) of the Help America Vote Act 
of 2002 (42 U.S.C. 15483(b)(4)(B)) is amended to 
read as follows: 

‘“(B) INCOMPLETE FORMS.—If an applicant 
for voter registration fails to answer the 
question included on the mail voter registra- 
tion form pursuant to subparagraph (A)(i), 
the registrar shall return the incomplete 
voter registration form to the applicant and 
provide the applicant with an opportunity to 
complete the registration form.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to any indi- 
vidual who registers to vote on or after Jan- 
uary 1, 2006. 

SEC. 106. REQUIREMENTS FOR SUBMISSION OF 
REGISTRATION FORMS BY THIRD 
PARTIES. 

(a) IN GENERAL.—Section 303 of the Help 
America Vote Act of 2002 (42 U.S.C. 15483(b)), 
as amended by this Act, is amended by redes- 
ignating subsection (d) as subsection (e) and 
by inserting after subsection (c) the fol- 
lowing new subsection: 

‘(d) REQUIREMENTS FOR SUBMISSION OR 
REGISTRATION FORMS BY THIRD PARTIES.— 
Notwithstanding section 8(a) of the National 
Voter Registration Act of 1993 (42 U.S.C. 
1973¢g-6(a)), no State shall register any per- 
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son to vote in an election for Federal office 
if the registration form is submitted— 

“(1) by a person other than the person 
whose name appears on such form; and 

“(2) more than 8 days after the date on 
which such form was signed by the reg- 
istrant.’’. 

(b) CONFORMING AMENDMENT.—Section 
906(a) of the Help America Vote Act of 2002 
(42 U.S.C. 15545(a)) is amended by striking 
“section 303(b)’’ and inserting ‘‘subsections 
(b) and (d) of section 303”. 

(c) EFFECTIVE DATE.—Subsection (e) of sec- 
tion 303 of the Help America Vote Act of 2002 
(42 U.S.C. 15488(d)), as redesignated by sub- 
section (a), is amended by adding at the end 
the following new paragraph: 

“(3) REQUIREMENT FOR SUBMISSION OF REG- 
ISTRATION FORMS BY THIRD PARTIES.—Each 
State shall be required to comply with the 
requirements of subsection (d) on and after 
January 1, 2006.’’. 

TITLE II—VOTING 
SEC. 201. VOTER ROLLS. 

(a) IN GENERAL.—Title III of the Help 
America Vote Act of 2002 (42 U.S.C. 15481 et 
seq.) is amended by redesignating sections 
304 and 305 as sections 305 and 306, respec- 
tively, and by inserting after section 303 the 
following new section: 

“SEC. 304. VOTER ROLLS. 

“(a) IN GENERAL.—If a State allows early 
voting or absentee voting for a Federal of- 
fice, then such State shall be required to en- 
sure that the voter rolls at each polling loca- 
tion on the day of the election accurately 
and affirmatively indicate— 

“(1) which individuals have voted prior to 
such day; and 

“(2) which individuals have requested an 
absentee ballot for such election. 

“(b) RULE FOR PERSONS NOT VOTING IN PER- 
SON.—For purposes of subsection (a)(1), a 
State shall affirmatively indicate that an in- 
dividual who has not voted in person has 
voted if the State has received a ballot from 
such individual prior to the day of the elec- 
tion. 

“(c) EFFECTIVE DATE.—Each State and ju- 
risdiction shall be required to comply with 
the requirements of this section on and after 
January 1, 2006.’’. 

(b) CONFORMING AMENDMENT.—Section 401 
of the Help America Vote Act of 2002 (42 
U.S.C. 15511) is amended by striking ‘‘and 
303” and inserting ‘‘303, and 304”. 

SEC. 202. RETURN OF ABSENTEE BALLOTS. 

(a) IN GENERAL.—Title III of the Help 
America Vote Act of 2002 (42 U.S.C. 15481 et 
seq.), as amended by this Act, is amended by 
redesignating sections 305 and 306 as sections 
306 and 307, respectively, and by inserting 
after section 304 the following new section. 
“SEC. 305. RETURN OF ABSENTEE BALLOTS. 

““(a) IN GENERAL.—Except as provided in 
the Uniformed and Overseas Citizens Absen- 
tee Voting Act, each absentee ballot cast for 
a Federal office must be received by the 
State by the close of business on the day of 
the election in order to be counted as a valid 
ballot. 

““(b) EFFECTIVE DATE.—Each State and ju- 
risdiction shall be required to comply with 
the requirements of subsection (a) on and 
after January 1, 2006.’’. 

(b) CONFORMING AMENDMENT.—Section 401 
of the Help America Vote Act of 2002 (42 
U.S.C. 15511), as amended by this Act, is 
amended by striking ‘‘and 304’’ and inserting 
‘304, and 305”. 

SEC. 203. IDENTIFICATION REQUIREMENT. 

(a) REQUIREMENT FOR VOTERS WHO REG- 

ISTER BY MAIL AND OTHER THAN IN PERSON.— 
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(1) IN GENERAL.—Subparagraph (A) of sec- 
tion 303(b)(2) of the Help America Vote Act 
of 2002 (42 U.S.C. 15483(b)(2)(A)) is amended— 

(A) in clause (i)— 

(i) by inserting ‘‘issued by a government 
entity” after ‘‘identification’’ in subclause 
(I); and 

(ii) by striking ‘‘current utility bill, bank 
statement, government check, paycheck, or 
other” in subclause (II) and inserting ‘‘re- 
cent’’; and 

(B) in clause (ii) — 

(i) by inserting ‘issued by a government 
entity” after ‘‘identification’’ in subclause 
(I); and 

(ii) by striking ‘‘current utility bill, bank 
statement, government check, paycheck, or 
other” in subclause (II) and inserting ‘‘re- 
cent”. 

(2) INAPPLICABILITY.—Paragraph (3) of sec- 
tion 303(b) of the Help America Vote Act of 
2002 (42 U.S.C. 15483(b)(3)) is amended— 

(A) in subparagraph (A)— 

(i) by striking ‘‘part of such” and inserting 
“a requirement for a valid’’; 

(ii) by inserting ‘‘issued by a government 
entity” after ‘‘identification’”’ in clause (i); 
and 

(iii) by striking ‘‘current utility bill, bank 
statement, government check, paycheck, or 
other” in clause (ii) and inserting ‘‘recent’’; 
and 

(B) in subparagraph (B)(i), by striking 
“with such” and inserting ‘‘as a requirement 
for a valid’’. 

(8) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to indi- 
viduals who register to vote on and after 
January 1, 2006, and each State and jurisdic- 
tion shall be required to comply with the re- 
quirements of section 303(b) of the Help 
America Vote Act of 2002, as amended by this 
section, on and after January 1, 2006. 

(b) NEW REQUIREMENT FOR INDIVIDUALS 
VOTING IN PERSON.— 

(1) IN GENERAL.—Title III of the Help Amer- 
ica Vote Act of 2002 (42 U.S.C. 15481 et seq.), 
as amended by this Act, is amended by redes- 
ignating sections 306 and 307 as sections 307 
and 308, respectively, and by inserting after 
section 305 the following new section: 

“SEC. 306. IDENTIFICATION OF VOTERS AT THE 
POLLS. 

“(a) IN GENERAL.—Notwithstanding the re- 
quirements of section 303(b), each State shall 
require individuals casting ballots in an elec- 
tion for Federal office in person to present a 
current valid photo identification issued by a 
governmental entity before voting. 

‘(b) EFFECTIVE DATE.—Each State shall be 
required to comply with the requirements of 
subsection (a) on and after January 1, 2006.’’. 

(2) CONFORMING AMENDMENT.—Section 401 
of the Help America Vote Act of 2002 (42 
U.S.C. 15511), as amended by this Act, is 
amended by striking ‘‘and 305” and inserting 
‘*305, and 306”. 

(c) FUNDING FOR FREE PHOTO IDENTIFICA- 
TIONS.—Subtitle D of title II of the Help 
America Vote Act of 2002 (42 U.S.C. 15401 et 
seq.) is amended by adding at the end the fol- 
lowing: 

“PART 7—PHOTO IDENTIFICATION 
“SEC. 297. PAYMENTS FOR FREE PHOTO IDENTI- 
FICATION. 

“(a) IN GENERAL.—In addition to any other 
payments made under this subtitle, the Elec- 
tion Assistance Commission shall make pay- 
ments to States to promote the issuance to 
registered voters of free photo identifica- 
tions for purposes of meeting the identifica- 
tion requirements of sections 303(b)(2) and 
306. 

‘*(b) ELIGIBILITY.—A State is eligible to re- 
ceive a grant under this part if it submits to 
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the Commission (at such time and in such 
form as the Commission may require) an ap- 
plication containing— 

“(1) a statement that the State intends to 
comply with the requirements of section 
303(b) and section 306; and 

‘“(2) a description of how the State intends 
to use the payment under this part to pro- 
vide registered voters with free photo identi- 
fications to meet the requirements of such 
sections. 

“(c) USE OF FUNDS.—A State receiving a 
payment under this part shall use the pay- 
ment only to provide free photo identifica- 
tion cards to registered voters who do not 
have an identification card that meets the 
requirements of sections 303(b) and 306. 

‘(d) ALLOCATION OF FUNDS.— 

“(1) IN GENERAL.—The amount of the grant 
made to a State under this part for a year 
shall be equal to the product of— 

‘(A) the total amount appropriated for 
payments under this part for the year under 
section 298; and 

‘“(B) an amount equal to— 

“(i) the voting age population of the State 
(as reported in the most recent decennial 
census); divided by 

“(ii) the total voting age of all eligible 
States which submit an application for pay- 
ments under this part (as reported in the 
most recent decennial census). 

“SEC. 298. AUTHORIZATION OF APPROPRIATIONS. 

“(a) IN GENERAL.—In addition to any other 
amounts authorized to be appropriated under 
this subtitle, there are authorized to be ap- 
propriated $25,000,000 for fiscal year 2006 and 
such sums as are necessary for each subse- 
quent fiscal year for the purpose of making 
payments under section 297. 

‘“(b) AVAILABILITY.—Any amounts appro- 
priated pursuant to the authority of this sec- 
tion shall remain available until expended.’’. 
SEC. 204. CLARIFICATION OF COUNTING OF PRO- 

VISIONAL BALLOTS. 

(a) IN GENERAL.—Paragraph (4) of section 
302(a) of the Help America Vote Act of 2002 
(42 U.S.C. 15482(a)(4)) is amended by adding 
at the end the following new sentence: ‘‘For 
purposes of this paragraph, the determina- 
tion of whether an individual is eligible 
under State law to vote shall take into ac- 
count any provision of State law with re- 
spect to the polling site at which the indi- 
vidual is required to vote.’’. 

(b) CONFORMING AMENDMENT.— 

(1) Paragraph (1) of section 302(a) of the 
Help America Vote Act of 2002 (42 U.S.C. 
15482(a)(1)) is amended to read as follows: 

“(1) An election official at the polling 
place shall— 

“(A) notify the individual that the indi- 
vidual may cast a provisional ballot in that 
election; and 

“(B) in the case of an individual who the 
election official asserts is not eligible to 
vote under State law because the individual 
is at an incorrect polling site, direct the in- 
dividual to the appropriate polling site.’’. 

(2) Paragraph (2) of section 302(a) of the 
Help America Vote Act of 2002 (42 U.S.C. 
15482(a)(2)) is amended by striking ‘‘The indi- 
vidual” and inserting ‘‘Notwithstanding the 
requirement of paragraph (1)(B), the indi- 
vidual”. 

SEC. 205. APPLICATIONS FOR ABSENTEE BAL- 
LOTS. 

(a) IN GENERAL.—Title III of the Help 
America Vote Act of 2002 (42 U.S.C. 15481 et 
seq.), as amended by this Act, is amended by 
redesignating sections 307 and 308 as sections 
308 and 309, respectively, and by inserting 
after section 306 the following new section: 
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“SEC. 307. APPLICATIONS FOR ABSENTEE BAL- 
LOTS. 

‘“(a) IN GENERAL.—An application for an 
absentee ballot for an election for Federal 
office may not be accepted and processed by 
a State unless the application includes— 

“(1) in the case of an applicant who has 
been issued a current and valid driver’s li- 
cense, the applicant’s driver’s license num- 
ber; or 

‘(2) in the case of any other applicant— 

“(A) a photo copy of a current and valid 
photo identification issued by a government 
entity; 

“(B) at least the last 4 digits of the appli- 
cant’s social security number; or 

“(C) the number assigned to such indi- 
vidual under section 303(a)(5)(A)(ii). 

‘“(b) EFFECTIVE DATE.—Hach State shall be 
required to comply with the requirements of 
subsection (a) on and after January 1, 2006.’’. 

(b) CONFORMING AMENDMENT.—Section 401 
of the Help America Vote Act of 2002 (42 
U.S.C. 15511), as amended by this Act, is 
amended by striking ‘‘and 306” and inserting 
‘306, and 307”. 

SEC. 206. PILOT PROGRAM FOR USE OF INDEL- 
IBLE INK AT POLLING PLACES. 

Subtitle D of title II of the Help America 
Vote Act of 2002 (42 U.S.C. 15401 et seq.), as 
amended by this Act, is amended by adding 
at the end the following: 

“PART 8—PILOT PROGRAM FOR USE OF 

INDELIBLE INK AT POLLING PLACES 
“SEC. 299. PILOT PROGRAM. 

“(a) IN GENERAL.—The Commission shall 
make grants to States to carry out pilot pro- 
grams under which each voter in an election 
for Federal office in a State is marked with 
indelible ink after submitting a ballot. 

‘“(b) ELIGIBILITY.—A State is eligible to re- 
ceive a grant under this part if it submits to 
the Commission, at such time and in such 
form as the Commission may require, an ap- 
plication containing such information as the 
Commission may require. 

“(c) REPORT.— 

“1) IN GENERAL.—Each State which re- 
ceives a grant under this part shall submit 
to the Commission a report describing the 
activities carried out with the funds pro- 
vided under the grant. 

‘“(2) DEADLINE.—A State shall submit the 
report required under paragraph (1) not later 
than 60 days after the end of the fiscal year 
for which the State received the grant which 
is the subject of the report. 

“SEC. 300. AUTHORIZATION OF APPROPRIATIONS. 

“(a) IN GENERAL.—There are authorized to 
be appropriated for grants under this part 
$5,000,000 for fiscal year 2006 and such sums 
as are necessary for each succeeding fiscal 
year. 

“(b) AVAILABILITY.—Any amounts appro- 
priated pursuant to the authority of this sec- 
tion shall remain available, without fiscal 
year limitation, until expended.’’. 

TITLE ITI—CRIMINAL PENALTIES 
SEC. 301. PENALTY FOR MAKING EXPENDITURES 
TO PERSONS TO REGISTER. 

Section 597 of title 18, United States Code, 
is amended by inserting ‘‘to register him to 
vote,” after ‘‘either’’. 

SEC. 302. PENALTY FOR CONSPIRACY TO INFLU- 
ENCE VOTING. 

Section 597 of title 18, United States Code, 
as amended by this Act, is amended by strik- 
ing ‘‘makes or offers to make” and inserting 
“makes, offers to make, or conspires to 
make”. 

SEC. 303. PENALTY FOR DESTRUCTION OF PROP- 
ERTY WITH INTENT TO IMPEDE THE 
ACT OF VOTING. 

Section 594 of title 18, United States Code, 

is amended— 
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(1) by inserting ‘‘(a)’’ before ‘‘Whoever’’; 
and 

(2) by adding at the end the following: 

“(b) Whoever destroys or damages any 
property with the intent to prevent or im- 
pede an individual from voting in an election 
for the office of President, Vice President, 
Presidential elector, Member of the Senate, 
Member of the House of Representatives, 
Delegate from the District of Columbia, or 
Resident Commissioner, shall be fined under 
this title, imprisoned for not more than 2 
years, or both.’’. 


By Mr. ROCKEFELLER: 

S. 415. A bill to amend part A of title 
IV of the Social Security Act to re- 
quire the Secretary of Health and 
Human Services to conduct research on 
indicators of child well-being; to the 
Committee on Finance. 

Mr. ROCKEFELLER. Mr. President, I 
am pleased to introduce legislation 
today know as the State Child Well- 
Being Research Act of 2005. This bill is 
designed to enhance child well-being in 
every State by collecting data on a 
State-by-State basis to provide infor- 
mation to advocates and policy-makers 
about the well-being of children. Devel- 
oping a set of indicators and measuring 
progress of child well-being deserves to 
be a priority. 

My hope is to incorporate this impor- 
tant research initiative into the wel- 
fare reform reauthorization package. I 
believe that the Senate should reau- 
thorize our welfare program, known as 
Temporary Assistance to Needy Fami- 
lies, TANF, and we should do it this 
year. Chairman GRASSLEY’s interest in 
a bipartisan process is very encour- 
aging. 

In 1996, Congress passed bold legisla- 
tion to dramatically change our wel- 
fare system, and I supported it. The 
driving force behind this reform was to 
promote work and self-sufficiency for 
families and to provide flexibility to 
States to achieve these goals. States 
have used this flexibility to design dif- 
ferent programs that work better for 
families who rely on them. 

Nine years later, it is obvious that 
we need State-by-State data on child 
well-being to measure the results. The 
current Survey of Income and Program 
Participation (SIPP) is used to evalu- 
ate the progress of welfare, and it has 
been an important national longitu- 
dinal study designed to provide rich, 
detailed data; the kinds of data most 
useful to academic researchers. It does 
not, however, provide States with good, 
timely data to help them more effec- 
tively accomplish the goals set forth in 
welfare reform. This is why is makes 
sense to invest in both types of sur- 
veys, the SIPP and this bill. As social 
policy and flexibility shifts to the 
States, the data measuring its effects 
should be specific. 

This bill, the State Child Well Being 
Research Act of 2005, is intended to fill 
this information gap by collecting 
timely, State-specific data that can be 
used by policy-makers, researchers, 
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and child advocates to assess the well 
being of children. It would require that 
a survey examine the physical and 
emotional health of children, ade- 
quately represent the experiences of 
families in individual States, be con- 
sistent across States, be collected an- 
nually, articulate results in easy to un- 
derstand terms, and focus on low-in- 
come children and families. 

The proposed legislation will provide 
data for all States, including small 
rural States that cannot be covered 
under SIPP because the sample size is 
too small. A modest investment in this 
bill would offer State data for the 
twenty-three rural states of Alabama, 
Alaska, Arkansas, Hawaii, Idaho, Iowa, 
Kansas, Louisiana, Maine, Mississippi, 
Montana, Nebraska, Nevada, New 
Hampshire, New Mexico, North Da- 
kota, Oklahoma, Oregon, South Da- 
kota, Utah, Vermont, West Virginia, 
and Wyoming. Moreover, data from a 
cross-sectional survey would be avail- 
able to State policy-makers on a far 
more timely basis than those of a na- 
tional longitudinal study, a matter of 
months instead of years. 

Further, this bill avoids some of the 
other problems that plague the current 
system by making data files easier to 
use and more readily available. As a re- 
sult, the information will be more use- 
ful for policy-makers managing welfare 
reform and programs for children and 
families. 

This legislation also offers the poten- 
tial for the Health and Human Service 
Department to partner with several 
private charitable foundations, includ- 
ing the Annie E. Casey, John D. and 
Catherine T. MacArthur, and McKnight 
foundations, who are interested in 
forming a partnership to provide out- 
reach and support and to guarantee 
that the data collected would be broad- 
ly disseminated. This type of public- 
private partnership helps to leverage 
additional resources for children and 
families and increases the study’s im- 
pact. Given the tight budget we face, 
partnerships make sense. 

I hope my colleagues will support 
this effort to learn about the well- 
being of our children in rural States. I 
ask unanimous consent that the text of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 415 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘State Child 
Well-Being Research Act of 2005”. 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) The well-being of children is a para- 
mount concern for our Nation and for every 
State, and most programs for children and 
families are managed at the State or local 
level. 

(2) Child well-being varies over time and 
across social, economic, and geographic 
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groups, and can be affected by changes in the 
circumstances of families, by the economy, 
by the social and cultural environment, and 
by public policies and programs at both the 
Federal and State level. 

(8) States, including small States, need in- 
formation about child well-being that is spe- 
cific to their State and that is up-to-date, 
cost-effective, and consistent across States 
and over time. 

(4) Regular collection of child well-being 
information at the State level is essential so 
that Federal and State officials can track 
child well-being over time. 

(5) Information on child well-being is nec- 
essary for all States, particularly small 
States that do not have State-level data in 
other federally supported data bases, such as 
the Survey of Income and Program Partici- 
pation. 

(6) Telephone surveys of parents, on the 
other hand, represent a relatively cost-effec- 
tive strategy for obtaining information on 
child well-being at the State level for all 
States, including small States. 

(7) Data from telephone surveys of the pop- 
ulation are used to monitor progress toward 
many important national goals, including 
immunization of preschool children with the 
National Immunization Survey, and the 
identification of health care issues of chil- 
dren with special needs with the National 
Survey of Children with Special Health Care 
Needs. 

(8) A State-level telephone survey can pro- 
vide information on a range of topics, includ- 
ing children’s social and emotional develop- 
ment, education, health, safety, family in- 
come, family employment, and child care. 
Information addressing marriage and family 
structure can also be obtained for families 
with children. Information obtained from 
such a survey would not be available solely 
for children or families participating in pro- 
grams but would be representative of the en- 
tire State population and consequently, 
would not only inform welfare policymaking, 
but policymaking on a range of other impor- 
tant issues, such as child care, child welfare, 
and education. 

SEC. 3. RESEARCH ON INDICATORS OF CHILD 
WELL-BEING. 

Section 413 of the Social Security Act (42 
U.S.C. 613) is amended by adding at the end 
the following: 

“(k) INDICATORS OF CHILD WELL-BEING.— 

“(1) IN GENERAL.—The Secretary, through 
grants, contracts, or interagency agreements 
shall develop comprehensive indicators to 
assess child well-being in each State. 

‘(2) REQUIREMENTS.— 

“(A) IN GENERAL.—The indicators devel- 
oped under paragraph (1) shall include meas- 
ures related to the following: 

‘“(i) Education. 

“Gi) Social and emotional development. 

“(iii) Health and safety. 

“(iv) Family well-being, such as family 
structure, income, employment, child care 
arrangements, and family relationships. 

‘(B) OTHER REQUIREMENTS.—The data col- 
lected with respect to the indicators devel- 
oped under paragraph (1) shall be— 

“G) statistically representative at the 
State level; 

“(ii) consistent across States; 

‘“(iii) collected on an annual basis for at 
least the 5 years following the first year of 
collection; 

“(iv) expressed in terms of rates or per- 
centages; 

“(v) statistically representative at the na- 
tional level; 

““(vi) measured with reliability; 
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“(vii) current; 

‘““(viii) over-sampled, with respect to low- 
income children and families; and 

“(ix) made publicly available. 

‘(C) CONSULTATION.—In developing the in- 
dicators required under paragraph (1) and the 
means to collect the data required with re- 
spect to the indicators, the Secretary shall 
consult and collaborate with the Federal 
Interagency Forum on Child and Family Sta- 
tistics. 

‘(3) ADVISORY PANEL.— 

“(A) ESTABLISHMENT.—The Secretary shall 
establish an advisory panel to make rec- 
ommendations regarding the appropriate 
measures and statistical tools necessary for 
making the assessment required under para- 
graph (1) based on the indicators developed 
under that paragraph and the data collected 
with respect to the indicators. 

‘(B) MEMBERSHIP.— 

“(i) IN GENERAL.—The advisory panel es- 
tablished under subparagraph (A) shall con- 
sist of the following: 

‘(T) One member appointed by the Sec- 
retary of Health and Human Services. 

(II) One member appointed by the Chair- 
man of the Committee on Ways and Means of 
the House of Representatives. 

‘“(IIT) One member appointed by the Rank- 
ing Member of the Committee on Ways and 
Means of the House of Representatives. 

(IV) One member appointed by the Chair- 
man of the Committee on Finance of the 
Senate. 

“(V) One member appointed by the Rank- 
ing Member of the Committee on Finance of 
the Senate. 

‘“(VI) One member appointed by the Chair- 
man of the National Governors Association, 
or the Chairman’s designee. 

‘““(VII) One member appointed by the Presi- 
dent of the National Conference of State 
Legislatures or the President’s designee. 

(VIII) One member appointed by the Di- 
rector of the National Academy of Sciences, 
or the Director’s designee. 

“(ii) DEADLINE.—The members of the advi- 
sory panel shall be appointed not later than 
2 months after the date of enactment of the 
State Child Well-Being Research Act of 2005. 

‘“(C) MEETINGS.—The advisory panel estab- 
lished under subparagraph (A) shall meet— 

“(i) at least 3 times during the first year 
after the date of enactment of the State 
Child Well-Being Research Act of 2005; and 

“(ii) annually thereafter for the 3 suc- 
ceeding years. 

‘(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
each of fiscal years 2006 through 2010, 
$15,000,000 for the purpose of carrying out 
this subsection.”’. 


By Mr. DORGAN (for himself and 
Mr. SHELBY): 

S. 417. A bill to amend the Internal 
Revenue Code of 1986 to provide for a 
refundable wage differential credit for 
activated military reservists; to the 
Committee on Finance. 

Mr. DORGAN. Mr. President, I rise 
today to introduce legislation, along 
with Senator SHELBY, to provide a fi- 
nancial safety net for the families of 
our young men and women who proud- 
ly serve in the Nation’s military re- 
serve and National Guard. 

Our country is demanding that our 
military reservists and members of the 
National Guard play a more crucial 
and sustained role in supplementing 
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the activities of our traditional Armed 
Forces than at any other time in our 
recent history. In response to the Iraq 
war and homeland security needs, the 
country has called up hundreds of 
thousands of our reservists and Guard 
members for extended tours of duty of 
up to 18 months. 

Today, almost 184,000 National 
Guardsmen and reservists are on active 
duty. Military leaders expect the total 
number of reservists and Guardsmen on 
active duty for the war on terrorism to 
remain above 100,000 for the indefinite 
future. 

Since September 11, 2001, more than 
2,000 of North Dakota’s Guardsmen and 
reservists have been called to duty and 
placed in harms way around the globe. 
One of the issues I hear most often 
about from those service members and 
their families is how hard it is for them 
to make ends meet on their military 
incomes. 

When Guard members or reservists 
are mobilized, it has an enormous im- 
pact not only on their lives, but also on 
the lives of their loved ones. In many 
cases when an individual is mobilized, 
his or her family may experience a se- 
rious loss of income. This is because 
active duty military compensation 
often falls below what reservists earn 
in civilian income. In addition, some 
reservists experienced continuing fi- 
nancial losses after return to civilian 
life due to neglected businesses or pro- 
fessional practices. 

These income losses are often exacer- 
bated by the additional family ex- 
penses that are associated with mili- 
tary activation, such as the need for 
extra day care. 

The Pentagon doesn’t track the num- 
ber of reservist families who have to 
live on diminished incomes during de- 
ployment. But it is clearly a signifi- 
cant problem. The Pentagon’s Reserve 
Forces Policy Board says that one- 
third of all mobilized Reserve compo- 
nent members earn less than their pri- 
vate sector and civilian salaries while 
on active duty. Other estimates are 
even higher. For example, 45 percent of 
reserve officers and 55 percent of en- 
listed members who were activated for 
the 1990 Gulf War reported income loss. 
And a 1998 survey of junior enlisted 
members of the California National 
Guard’s 40th Infantry Division showed 
that the great majority risked cutting 
their household income somewhere be- 
tween 16 percent and more than 65 per- 
cent if they were called to active duty. 

The most recent information on mo- 
bilization income loss comes from the 
year 2000. Some 41 percent of Guards- 
men and reservists who were mobilized 
that year reported income losses rang- 
ing from $350 to more than $3,000 per 
month. Self-employed reservists re- 
ported an average income loss of $1,800 
per month. Physicians and registered 
nurses in private practice reported an 
average income loss of as much as 
$7,000 per month. 
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Those were big losses. But when that 
survey was conducted in 2000, reserv- 
ists were mobilized for an average of 
only 3.6 months. Today mobilizations 
of up 14 to 18 months are common. So 
the cumulative impact of lost wages is 
much bigger. 

The loss of income that reservists 
and Guardsmen incur when they are or- 
dered to leave their good-paying pri- 
vate sector or civilian jobs to serve 
their country often creates an unman- 
ageable financial burden that disrupts 
the lives of their families who are al- 
ready trying to cope with the emo- 
tional stress and hardship caused by 
the departure of a beloved spouse, fa- 
ther or mother who has been ordered to 
active duty. 

In the mid-1990s the Pentagon tried 
to deal with this problem by offering 
members of the National Guard and 
Reserve the opportunity to buy insur- 
ance to guard against their risk of 
being called to active duty and losing 
income. The program sold coverage for 
income losses of up to $5,000 per month. 
Unfortunately, the program was poorly 
planned and executed, and Congress 
had to appropriate substantial money 
to bail out the program before it was 
terminated. Since then the private sec- 
tor has not shown any interest in re- 
viving the mobilization income insur- 
ance program. Thus, we need to find 
another way to deal with the issue. The 
solution I propose is one suggested by 
the Pentagon’s Reserve Forces Policy 
Board, that is, an income loss tax cred- 
it. 

The legislation that Senator SHELBY 
and I are introducing provides a fully 
refundable, 100-percent income tax 
credit of up to $20,000 annually to a 
military reservists on active duty 
based upon the difference in wages paid 
in his or her private sector or civilian 
job and the military wages paid upon 
mobilization. For this purpose, a quali- 
fied military reservist is a member of 
the National Guard or Ready Reserve 
who is mobilized and serving for more 
than 90 days. 

In conclusion, we owe a great deal to 
those Americans who put on their uni- 
forms and serve in the military in the 
most difficult of circumstances. We can 
never fully repay that debt. However, 
we can do much more to remove the 
immediate financial burden that many 
reserve and National Guard families 
experience when a family member is 
ordered to active duty. This legislation 
will provide those families with some 
much-needed financial assistance. I 
urge my colleagues in the Senate to 
support my efforts to get this tax relief 
measure enacted into law as soon as 
possible. 

Mr. SHELBY. Mr. President, I rise 
today to introduce legislation with 
Senator DORGAN to provide a financial 
safety net for the families of our serv- 
icemembers who proudly serve in our 
Nation’s military Reserve and National 
Guard. 
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Today, our National Guard and Re- 
serve units are being called upon more 
than ever and are being asked to serve 
their country in a very different way 
than in the past. The Global War on 
Terror and the high operational tempo 
of our military require that our Re- 
serve components play a more active 
role in the total force. 

In the past, our Reservists were ex- 
actly what their name implied—a 
backup force called upon one weekend 
a month and two weeks a year. How- 
ever, as the Cold War melted away, so 
did much of our military. Active Duty 
numbers were reduced as our major 
threat, the Soviet Union, fell apart. 
Since this reduction in our Active 
Duty armed forces, the burden has fall- 
en to the Reservists to ‘‘pick up the 
slack.” 

Unlike any other time in our Na- 
tion’s history, we now depend heavily 
on our Reserve component and have 
called on many of them to participate 
in major deployments, including Oper- 
ation Enduring Freedom and Operation 
Iraqi Freedom. These deployments fre- 
quently necessitate extended tours of 
duty, many of them exceeding twelve 
months, for these citizen-soldiers. 

These long tours and frequent activa- 
tions have a profound and disruptive 
effect on the lives of these men and 
women and on the lives of their fami- 
lies and loved ones. Many of our reserv- 
ists suffer a significant loss of income 
when they are mobilized—forcing them 
to leave often higher paying civilian 
jobs to serve their country. Such losses 
can be compounded by additional fam- 
ily expenses associated with military 
activation, including the cost of long 
distance phone calls and the need for 
additional child care. These cir- 
cumstances create a serious financial 
burden that is extremely difficult for 
reservists’ families to manage. We can 
and should do more to alleviate this fi- 
nancial burden. 

Previously, the Pentagon tried to ad- 
dress this problem by offering members 
of the National Guard and Reserve the 
opportunity to buy insurance to pro- 
tect against income loss upon mobili- 
zation in the mid-1990s. The program 
sold coverage for income losses of up to 
$5,000 per month. Unfortunately, the 
program was poorly planned and exe- 
cuted, and Congress had to appropriate 
substantial money to bail out the pro- 
gram before it was terminated. Since 
then, the private sector has shown lit- 
tle interest in reviving the mobiliza- 
tion income insurance program even 
though the Reserve Forces Policy 
Board has sighted income protection as 
one of its top recommendations. 

It is critical that we find another 
way to deal with the issue. Therefore, 
Senator DORGAN and I have proposed 
the Military Reserve Mobilization In- 
come Security Act. This legislation 
would provide a completely refundable 
income tax credit of up to $20,000 annu- 
ally to a military reservist called to 
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active duty. The amount of the tax 
credit would be based upon the dif- 
ference between wages paid by the re- 
servist’s civilian job and the military 
wages paid upon mobilization. The tax 
credit would be available to members 
of the National Guard or Ready Re- 
serve who are serving for more than 90 
days and would vary according to their 
length of service. 

Now is the time to recognize the 
service and sacrifice of the men and 
women who are in the Reserves. At a 
time when the Nation is once again 
calling them to active duty to execute 
the war in Iraq, fight the War on Ter- 
rorism, and to defend our homeland it 
is imperative that Congress recognize 
the vital role these soldiers play within 
our military and acknowledge that the 
success of our military depends on 
these troops. 

I believe that what Senator DORGAN 
and I are doing with this bill is the 
least we can do for these men and 
women and their families. It is not too 
much to ask of our Nation and more 
importantly, it is the right thing to do. 


By Mr. ENZI (for himself, Mrs. 
CLINTON, Mr. HAGEL, and Mr. 
SCHUMER): 

S. 418. A bill to protect members of 
the Armed Forces from unscrupulous 
practices regarding sales of insurance, 
financial, and investment products; to 
the Committee on Banking, Housing, 
and Urban Affairs. 

Mr. ENZI. Mr. President, I rise today 
with my colleague from New York to 
introduce the Military Personnel Fi- 
nancial Services Protection Act of 2005. 
This bill is needed to protect our mili- 
tary personnel and their families from 
unscrupulous financial products. Over 
the past year, it has become increas- 
ingly clear to many that the lack of 
oversight in this area has allowed cer- 
tain individuals to push high cost fi- 
nancial products on unknowing mili- 
tary personnel. This practice must be 
stopped. Our soldiers and their families 
deserve much better, especially during 
a time when so many of them are serv- 
ing at home and overseas to protect 
our freedom. 

The bill that we introduce today will 
halt completely the sale of a mutual 
fund-like product that charges a 50 per- 
cent sales commission against the first 
year of contributions by a military 
family. Currently, there are hundreds 
of mutual fund products available on 
the market that charge less than six 
percent. The excessive sales charges of 
these contractually based financial 
products make them susceptible to 
abusive and misleading sales practices. 

In addition, certain life insurance 
products are being offered to our serv- 
ice members disguised and marketed as 
investment products. These products 
provide very low death benefits while 
charging very high premiums, espe- 
cially in the first few years. Many of 
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these products are unsuitable for the 
insurance and investment needs of 
military families. 

One of the major problems with the 
sale of insurance products on military 
bases is the confusion of whether state 
insurance regulators or military base 
commanders are responsible for the 
oversight of sales agents. Typically, 
military base commanders will bar cer- 
tain sales agents from a military base 
only to have the sales agents show up 
at other military facilities. Since there 
is no record of the bar, State insurance 
regulators have been unable to have 
adequate oversight of the individuals. 
The bill that we introduce today will 
solve that problem. It will state clearly 
that State insurance regulators have 
jurisdiction of the sale of insurance 
products on military bases. 

The bill will also urge State insur- 
ance regulators to work with the De- 
partment of Defense to develop life in- 
surance product standards and disclo- 
sures. The Department of Defense will 
keep a list of individuals who are 
barred or banned from military bases 
due to abuse or unscrupulous sales tac- 
tics and to share that list with Federal 
and State insurance, securities and 
other relevant regulators. 

Finally, the bill that we are intro- 
ducing today will protect our military 
families by preventing investment 
companies from issuing periodic pay- 
ment plan certificates, the mutual 
fund-like investment product with ex- 
tremely high first year costs. This type 
of financial instrument has been criti- 
cized by securities regulators since the 
late 1960s. 

It should be noted that there are 
many upstanding financial and insur- 
ance companies that sell very worth- 
while investment and insurance prod- 
ucts to military families. They should 
be applauded for the fine job that they 
do in helping our military members 
and their families. This bill is targeted 
at the few who abuse the system and 
prey upon our military. 

Congress is fully aware of the dan- 
gers faced by our military personnel in 
keeping our country safe from harm. 
Likewise, we must do all that we can 
to arm our soldiers when they face the 
dangers of planning for their financial 
futures. 

I urge my colleagues to take up this 
bill immediately so that we can help 
our men and women in the military 
and their families. 


By Mr. KYL: 

S. 419. A bill to amend the Internal 
Revenue Code of 1986 to modify the 
treatment of qualified restaurant prop- 
erty as 15-year property for purposes of 
the depreciation deduction; to the 
Committee on Finance. 

Mr. KYL. Mr. President, today I am 
introducing legislation to make the 15- 
year depreciation recovery period for 
improvements to restaurants perma- 
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nent, and to extend this treatment to 
cover new restaurant construction as 
well. Last year, in the American Jobs 
Creation Act of 2004 (Public Law 108- 
357), Congress set the depreciation re- 
covery period for renovations and im- 
provements made to existing res- 
taurant buildings at 15 years, but this 
treatment only applies to property 
placed in service before the end of 2005. 

The legislation I am introducing 
today will permanently set the depre- 
ciation recovery period for new res- 
taurant construction and for improve- 
ments to existing restaurants at 15 
years. It simply makes no sense that 
the current law providing a 15-year life 
for improvements to restaurant prop- 
erties expires at the end of 2005. Res- 
taurants are businesses, and they need 
the certainty to plan investments sev- 
eral years in advance. Further, Con- 
gress should expand the treatment to 
apply to new construction, as well as 
to improvements. 

Restaurants are high-volume busi- 
nesses. Every day, more than half of all 
Americans eat out. Restaurants get 
more customer traffic and maintain 
longer hours than the average commer- 
cial business—many staying open 7 
days a week. This tremendous amount 
of activity causes rapid deterioration 
in a restaurant building’s systems, 
from its entrances and lobbies to its 
flooring, restrooms, and interior walls. 

Restaurants improve and renovate 
constantly to accommodate the wear 
and tear of heavy customer traffic and 
to keep pace with changing consumer 
preferences. Clearly, a 39-year depre- 
ciation recovery period—which is what 
the recovery period will revert to after 
2005—does not match the economic life 
for new restaurant buildings or for im- 
provements to existing structures. 

Moreover, permanently setting the 
depreciation recovery period at 15 
years will encourage significant eco- 
nomic activity. According to the Na- 
tional Restaurant Association, a 15- 
year depreciation recovery period for 
new restaurant construction and im- 
provements to existing properties 
would generate an additional $3.7 bil- 
lion in cash flow for the restaurant in- 
dustry over the next 10 years. If res- 
taurants use just 25 percent of this in- 
flux of cash to expand and undertake 
additional renovations, the Restaurant 
Association study predicts that the 10- 
year economic impact would be $853 
million. 

I hope all of my colleagues will join 
me in this effort to bring certainty and 
a rational depreciation recovery period 
to the restaurant industry so that res- 
taurant owners can continue to expand 
their businesses and provide good jobs 
to American workers. 


By Mr. KYL (for himself, Mr. 
NELSON of Florida, Mr. ALLARD, 
Mr. ALLEN, Mr. BURNS, Mr. 
INHOFE, Mr. TALENT, and Mr. 
THUNE): 
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S. 420. A bill to make the repeal of 
the estate tax permanent; to the Com- 
mittee on Finance. 

Mr. KYL. Mr. President, today I am 
pleased to introduce the Death Tax Re- 
peal Permanency Act of 2005 along with 
Senator BILL NELSON. This bipartisan 
legislation will make the death tax a 
thing of the past. 

As we all know, Congress, working 
with President Bush, enacted bipar- 
tisan legislation in 2001 to phase out 
and eventually repeal the death tax in 
2010. Unfortunately, because we did not 
have the 60 votes we needed to avoid a 
filibuster by opponents of the cuts, we 
could not make the repeal permanent. 
Rather, under Senate rules, the cuts 
could only be extended for the term of 
the budget: 10 years. As a consequence, 
the death tax springs back to life in 
2011, at its old rate of up to 60 percent 
and at its old exemption level of only 
$1 million. Senator NELSON and I un- 
derstand that this tax structure is sim- 
ply unworkable for families and family 
businesses. We agree that the best solu- 
tion is to simply get rid of the death 
tax once and for all. That’s why we are 
introducing legislation today to make 
death tax repeal permanent. 

Senator NELSON and I are joined in 
this effort by Senators ALLARD, ALLEN, 
BURNS, INHOFE, TALENT, and THUNE, 
and we have the full support of Presi- 
dent Bush, who once again included 
permanent repeal of the death tax in 
his Fiscal Year 2006 budget proposal. 

The death tax is an unfair, ineffi- 
cient, economically unsound and, 
frankly, an immoral tax that should be 
removed from the tax code. A recent 
survey found that 58 percent of Ameri- 
cans believe the death tax is ‘‘com- 
pletely unfair.” In contrast, only 10 
percent of those surveyed said the 
same about sales taxes. Moreover, this 
view is shared by Americans across in- 
come levels and political parties: 61 
percent of Americans making less than 
$30,000 a year believe the death tax is 
“completely unfair’’; 89 percent of re- 
spondents who supported President 
Bush in the last election and 71 percent 
of respondents who supported his oppo- 
nent in the last election label the 
death tax somewhat or very “unfair.” 

And the death tax is unfair, first of 
all, to the decedent and to his or her 
heirs. We are talking about people who 
work hard throughout their lives, per- 
haps start businesses, or perhaps buy 
homes in fast-growing metropolitan 
areas where real estate values are sky- 
rocketing. Or it could be such a person 
owns a farm or just works hard in a 
company owned by others, but that 
person saves and invests and eventu- 
ally accumulates a small but respect- 
able nest egg. As you can see, the tax 
reaches far more than the ‘‘ultra-rich,”’ 
its intended targets when it was first 
imposed. The American dream is to be 
able to leave these assets to one’s chil- 
dren so that they might enjoy a better 
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life than their parents. It is simply un- 
fair and immoral for the government to 
take more than half of these assets at 
death. 

Americans understand that the death 
tax is unfair because it falls on fami- 
lies when they have the least ability to 
make significant economic decisions: 
at the time they lose a loved one. Fur- 
ther, it is unfair because expensive tax 
planning can significantly ease the ef- 
fect of the death tax. If you have the 
money to hire the right lawyer, buy 
the large insurance policies that are 
needed, and do the proper planning, 
your family can be spared much of the 
financial pain caused by the death tax. 
If, on the other hand, you die without 
warning or if you have an unexpectedly 
large estate due to increased property 
values and prudent investments, you 
are caught paying a larger tax. Taxes 
required as a result of intentional, 
planned economic decisions are one 
thing; taxes on an untimely death are 
quite another. 

Not only is the death tax unfair; it 
hurts economic growth. The death tax 
creates a disincentive to build a family 
farm, ranch, or other business with the 
goal of passing it on to one’s children. 
In some cases, it makes more sense for 
a family business to be sold when the 
owner retires, since the taxes, pri- 
marily capital gains taxes, are going to 
be much lower if the assets are sold 
while the owner is still alive. Further, 
planning for the death tax makes it 
harder to expand a family business be- 
cause needed resources are spent on at- 
torneys and life insurance instead of 
growing the business. AS much is spent 
each year on such ‘‘avoidance plan- 
ning” as is collected in death taxes by 
the government. 

The death tax also hurts economic 
growth by discouraging savings and in- 
vestment. Whether it falls on a family 
business built through hard work or on 
a family with a home and a lifetime of 
investments in 401(k) and IRAs thanks 
to prudent living, it claims nearly half 
of an estate over the unified credit 
amount ($1.5 million in 2005) for the 
federal government. Such confiscatory 
tax rates give people little incentive to 
save and invest. What’s more, the 
American people understand that the 
death tax represents multiple levels of 
taxation. Fully 80 percent of those in a 
recent survey said that the tax rep- 
resents an ‘‘extreme’’ form of ‘‘triple 
taxation.” 

The death tax has a broader eco- 
nomic reach than to just those imme- 
diately hit with the tax. Suppose a 
small business employs 25, maybe 30 
people, all of whom rely on the busi- 
ness for their livelihood, health insur- 
ance, and retirement savings. The en- 
trepreneur’s heirs may not have 
enough cash to pay the applicable 
death tax, so they may be forced to liq- 
uidate the business. Depending on who 
buys the assets and what is done with 
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them, the employees may now have to 
find other jobs. Moreover, all of the 
companies that sold items to or bought 
items from this business might need to 
find other suppliers or customers, leav- 
ing a hole in the economy. According 
to the IRS “Statistics of Income,” es- 
tate and gift taxes only brought in 
about $22.8 billion in fiscal year 2003 
barely more than one percent of all 
gross tax collections by the Treasury 
Department. For such a small amount 
of revenue, the death tax inflicts a dis- 
proportionately large amount of dam- 
age on the economy. 

One of the most interesting state- 
ments about the death tax was made 
by Edward J. McCaffrey, a law pro- 
fessor from the University of Southern 
California and self-described liberal, in 
testimony before Congress several 
years back. He said, “Polls and prac- 
tices show that we like sin taxes, such 
as on alcohol and cigarettes. .. . The 
estate tax is an anti-sin, or a virtue, 
tax. It is a tax on work and savings 
without consumption, on thrift, on 
long term savings.” 

I urge Congress to act this year to 
end this tax on virtue, work, savings, 
job creation and the American dream, 
and to end it permanently. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I rise today with my colleague 
from Arizona, Senator KYL, to intro- 
duce a bill that will eliminate the 
death tax once and for all. I want to 
thank my friend for his tireless leader- 
ship in fighting to completely and per- 
manently repeal this unfair and unwise 
tax. I am proud to join him in this bi- 
partisan effort. 

First, though, I think a little histor- 
ical context is important. Remem- 
bering back to 2001, this body passed a 
tax cut bill that set us on the path to- 
ward full repeal of the death tax. Under 
this plan, between 2001 and 2009, the tax 
gradually is phased out, reducing the 
marginal rates and increasing the 
amount that would be exempt from 
taxes. 

Then, in 2010, the death tax will be 
eliminated. But it springs back to life 
in 2011 at the level it was in 2001. 

Today, the legislation we are intro- 
ducing tends to Congress’ unfinished 
business. Our bill eliminates the so- 
called ‘‘sunset’’ date and, simply put: 
keeps the death tax dead. 

This is an important point. It is a 
matter of intellectual honesty and pro- 
vides much needed stability in estate 
planning. No one ever truly expected 
the death tax would revert to pre-2001 
levels. This was a quirk of the budget 
process, and something I always be- 
lieved would be remedied. 

Without action to create permanence 
in the Tax Code, this on-again, off- 
again, then on again approach makes 
estate planning complicated and uncer- 
tain. As it stands now—financially 
speaking—2010 will be a good year to 
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die, but dying in 2011 will be very ex- 
pensive for your heirs. This was never 
Congress’ intent. 

Furthermore, I believe the cost of 
planning is a tremendous burden on 
our economy. Rather than reinvesting 
resources in their businesses, Ameri- 
cans are paying lawyers, accountants 
and insurers to help insulate their fam- 
ilies from the cost of the death tax. 
Typical business owners are more con- 
cerned about avoiding the tax than in- 
vesting in their businesses and making 
money, which creates jobs and stimu- 
lates the economy. 

I echo the feelings of an editor at the 
Arkansas Democrat-Gazette, who in 
2001 called this tax ‘‘an un-American 
drag on the American Dream—and 
economy.” 

Since my election in 2000 it has been 
a priority of mine to do away with this 
tax, helping business owners and fam- 
ily farmers to improve their children’s 
standard of living, and to reinvest in 
the nation’s economy. This is the 
wrong tax levied at the wrong time; we 
should not be taxing individuals at 
death, forcing family members to make 
a choice between selling assets or Keep- 
ing the family business. 

In particular, farmers in Florida are 
affected more than their fair share by 
this tax. With the high price of land, 
farms can easily outgrow the exemp- 
tions in current law. When a parent 
dies, children are forced to sell the land 
in order to cover the death tax. A fam- 
ily legacy is lost, and so are jobs. 

I am proud to introduce this bill 
today, and I look forward to working 
with Senator KYL as we try to lend 
some stability and sensibility to how 
taxes are levied at death. 


By Mr. LOTT (for himself and Mr. 
KOHL): 

S. 421. A bill to reauthorize programs 
relating to sport fishing and rec- 
reational boating safety, and for other 
purposes; to the Committee on Com- 
merce, Science, and Transportation. 

Mr. KOHL. Mr. President, I rise 
today to join Senator LOTT in intro- 
ducing legislation which is of great im- 
portance to millions of people through- 
out the country. The sport fishing and 
boating communities play a vital role 
in our Nation’s economy, and I am 
pleased to be working with Senator 
Lott on legislation that will directly 
impact boaters and anglers every- 
where. 

In Wisconsin, anglers and boaters are 
integral to the State’s economy. Our 
access to the Great Lakes is only a por- 
tion of what makes my State an excel- 
lent boating and fishing destination. 
From the Mississippi River to Sturgeon 
Bay, Wisconsin encompasses thousands 
of acres of lakes and rivers; my State is 
home to more than 1.4 million anglers, 
and a destination for thousands of 
boating and fishing related tourists 
each year. In 2001, approximately $1 
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billion was spent in the State on fish- 
ing related activities, according to a 
study conducted by the Fish and Wild- 
life Service. Recreational boating is an 
equal partner to the sport fishing in- 
dustry, with more than $526 million 
being spent in 2003 on powerboats and 
accessories. AS a recreation for resi- 
dents and draw for tourists, the con- 
tribution of water sports to Wisconsin 
is immeasurable. 

Today, Senator LOTT and I are intro- 
ducing legislation aimed at giving back 
to the fishing and boating commu- 
nities. This legislation, however, would 
not exist if it were not for the leader- 
ship of Senator Breaux, who worked 
tirelessly on boating and fishing issues 
during his tenure in Congress. In 1984, 
as a member of the House of Represent- 
atives, he worked with then Senator 
Malcolm Wallop, to create the Aquatic 
Resources Trust Fund. The trust fund, 
commonly known as the Wallop-Breaux 
Trust Fund, serves as a collection 
point for most of the excise taxes at- 
tributable to motorboat and small en- 
gine fuels, as well as the taxes on fish- 
ing equipment. The Wallop-Breaux 
fund is one of the most successful ex- 
amples of a ‘‘user pays, user benefits” 
program; the excise taxes that are col- 
lected into the fund are then used on 
programs that directly benefit boaters 
and anglers. The funding is then dis- 
tributed to States for activities rang- 
ing from boating safety education to 
maintaining our nation’s wetlands. 

I am dedicated to continuing the leg- 
acy of Wallop-Breaux. That is why Sen- 
ator LOTT and I are introducing legisla- 
tion that will reauthorize the Aquatic 
Resources Trust Fund and expand the 
size of the Fund. The legislation we are 
introducing today mirrors the Sport 
Fishing and Recreational Boating Safe- 
ty bill in the 108th Congress, which was 
later incorporated in the Senate-passed 
version of the highway reauthorization 
bill. Unfortunately, the legislation was 
not enacted before the end of the last 
session. 

In addition to reauthorizing this im- 
portant program, Senator LOTT and I 
are introducing legislation that would 
recover approximately $110 million per 
year of excise taxes currently being 
paid by anglers and boaters. Under cur- 
rent law, only 13.5 cents is sent to the 
Aquatic Resources Trust Fund, which 
is only a portion of the 18.3 cents that 
is collected on motorboat and small en- 
gine fuels. Restoring the remaining ex- 
cise taxes will significantly boost fund- 
ing for the important programs under 
the Sport Fish Restoration Act. In Wis- 
consin, this could amount to an addi- 
tional $3 million annually for fishing 
and boating activities. 

I am very proud to be working with 
Senator LOTT on this issue. Passing 
this legislation will be a top priority 
for me in the 109th Congress. It is an 
issue that I know is important to the 
people of Wisconsin: to boaters on the 
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Great Lakes; to the Department of 
Natural Resources; to anglers on rivers 
and lakes throughout the state. I can 
assure every Senator that it is equally 
important to people in his or her State, 
and I look forward to working with my 
colleagues to ensure this legislation’s 
adoption. 


By Mr. BOND (for himself, Mr. 
KENNEDY, Mr. TALENT, Mr. 
JOHNSON, and Mr. ISAKSON): 

S. 424. A bill to amend the Public 
Health Service Act to provide for ar- 
thritis research and public health, and 
for other purposes; to the Committee 
on Health, Education, Labor, and Pen- 
sions. 

Mr. BOND. Mr. President, with more 
than 100 different forms, arthritis is 
one of the most widespread and dev- 
astating health conditions in the 
United states. Nearly 70 million, or one 
in every three, American adults suffer 
from arthritis or chronic joint symp- 
toms, and 300,000 children live with the 
pain, disability and emotional trauma 
caused by juvenile arthritis. 

The number of Americans who live 
with arthritis will grow as the number 
of older Americans continues to in- 
crease dramatically in the next few 
decades. As the leading cause of dis- 
ability in the United States, arthritis 
is a painful and debilitating chronic 
disease affecting men, women and chil- 
dren alike; arthritis has no boundaries. 
Simple, daily tasks like brushing 
teeth, pouring a cup of coffee, or even 
getting out of bed become excruciating 
obstacles for millions of people who 
suffer from the disease. 

The impact of the disease on our 
health care system is also dramatic. 
Arthritis results in 750,000 hospitaliza- 
tions, 44 million outpatient visits, and 
4 million days of hospital care every 
year, according to the Centers for Dis- 
ease Control and Prevention. The CDC 
estimates that the annual cost of med- 
ical care for arthritis is $51 billion, and 
the annual total costs, including lost 
productivity, exceeds $86 billion. 

Early diagnosis, treatment, and ap- 
propriate management of arthritis are 
critical to controlling symptoms and 
improving quality of life. To address 
these issues, Senator KENNEDY and I 
are introducing today, the Arthritis 
Prevention, Control, and Cure Act. 
This bill will improve coordination 
among Federal agencies and the public 
regarding the Federal investment in 
arthritis research and public health ac- 
tivities through a National Arthritis 
and Rheumatic Diseases Summit; ac- 
celerate research that will lead to im- 
proved treatments and a cure for juve- 
nile arthritis; invest in a nationwide 
public health initiative designed to re- 
duce the pain and disability of arthritis 
through early diagnosis and effective 
treatment of the disease; and ensure 
that kids with arthritis have access to 
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specialty care by addressing the na- 
tionwide shortage of pediatric 
rheumatologists. 

We have a responsibility to look for 
solutions to this issue in a comprehen- 
sive manner, and I think this bill can 
make a real difference in the lives of 
the millions of Americans, both young 
and old, who suffer from this debili- 
tating disease. 

Mr. KENNEDY. Mr. President, it is 
an honor to join my colleagues, Sen- 
ators BOND, TALENT, JOHNSON, and 
ISAKSON, in introducing the ‘‘Arthritis 
Prevention, Control, and Cure Act of 
2005’’, and I commend them for their 
commitment to this important issue. 
The bill is the product of extensive co- 
operation and input from the arthritis 
community, including health pro- 
viders, patients, and their families. 
Through this legislation we hope to 
lessen the burden of arthritis and other 
rheumatic diseases on citizens across 
the Nation. 

Seventy million adults—one of every 
three in the nation—suffer from arthri- 
tis or related conditions, and all ages 
are affected. Nearly two-thirds of its 
victims are under the age of 65, and 
300,000 are children. Arthritis accounts 
for 4 million days of hospital care each 
year, and results in 44 million out- 
patient visits. It costs $51 million in 
annual medical care, and $86 million 
more in lost productivity. For 8 million 
Americans, it is an overwhelming hard- 
ship involving serious disability. 

In recent years, research into the 
prevention and treatment of arthritis 
has led to measures to improve the 
quality of life for large numbers of per- 
sons suffering from the disease. We 
know that early diagnosis, treatment, 
and appropriate management are key 
to success. A National Arthritis Action 
Plan has been developed that could 
provide timely information and more 
effective medical care nationwide, but 
less than one percent of persons with 
arthritis are benefiting from the 
knowledge. With a real commitment, 
we can bring the highest quality of 
care to everyone with arthritis. 

Our legislation will implement strat- 
egies to carry out the National Arthri- 
tis Action Plan. That means sup- 
porting prevention and treatment pro- 
grams and developing education and 
outreach activities. It means coordi- 
nating and increasing research for pre- 
vention and treatment, and applying 
the results to every age group affected 
by the disease. 

We include planning grants to sup- 
port innovative research on juvenile 
arthritis in order to develop better care 
and treatment for children, and collect 
data on its likely causes. We support 
training for health providers special- 
izing in pediatric rheumatology, so 
that all children will have greater ac- 
cess to these uniquely qualified physi- 
cians. 

The legislation will improve the 
quality of life for large numbers of 
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adults and children. It will save lives, 
reduce disability, and avoid millions of 
dollars in medical costs. Citizens ev- 
erywhere will have greater access to 
the latest research and medical care to 
prevent and treat this debilitating dis- 
ease. I urge our colleagues to support 
this much needed legislation. 


By Mr. JEFFORDS (for himself, 
Ms. CANTWELL, and Mr. KEN- 
NEDY): 

S. 426. A bill to enhance national se- 
curity by improving the reliability of 
the United States electricity trans- 
mission grid, to ensure efficient, reli- 
able and affordable energy to American 
consumers, and for other purposes, to 
the Committee on Energy and Natural 
Resources. 

Mr. JEFFORDS. Mr. President, today 
I am introducing comprehensive legis- 
lation to ensure the reliable delivery of 
electric power in the United States. 

Last Congress, in August of 2003, 
nearly 50 million people in the North- 
east and Midwest were affected by a 
massive power outage. This event em- 
phasized the vulnerability of the U.S. 
electricity grid to human error, me- 
chanical failure, and weather-related 
outages. We must act to protect the 
grid from devastating interruptions in 
the future. That is why I am intro- 
ducing this bill today to ensure greater 
reliability in our electricity delivery 
system. 

My bill, the Electric Reliability Se- 
curity Act of 2005, will help achieve re- 
liability and security of the electricity 
grid in an efficient, cost-effective, and 
environmentally sound manner. It does 
so by creating mandatory, nationwide 
electric reliability standards. 

The bill also mandates regional co- 
ordination in the siting of transmission 
facilities, and provides $10 billion dol- 
lars in loan guarantees to finance 
“smart grid? technologies that im- 
prove the way the grid transmits 
power. 

While a $10 billion dollar investment 
may seem to be a large investment, it 
is significantly less than the trans- 
mission cost estimates that have cir- 
culated following the Northeast black- 
out. Industry experts estimated that it 
would cost consumers as much as $100 
billion dollars to upgrade transmission 
systems and site new lines to meet fu- 
ture reliability needs. 

However, even this hefty price tag 
does not factor in the costs of addi- 
tional generation, does not consider 
the rising cost of natural gas due to in- 
creasing electricity consumption, and 
does not include the environmental and 
other social costs of continued expan- 
sion of our presently centralized power 
system. Power lines are expensive and 
are rarely welcomed by the nearby pub- 
lic. The loan guarantees in the bill will 
help balance the need for new trans- 
mission lines by providing federal re- 
sources to help improve existing ones. 
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In addition to addressing system op- 
eration and transmission needs, the 
bill also promotes sound system man- 
agement. It establishes a Federal sys- 
tem benefits fund as a match for state 
programs. Historically, regulated elec- 
tric utility companies have provided a 
number of energy-related public serv- 
ices beyond simply supplying elec- 
tricity that benefit the system as a 
whole. Such services have included bill 
payment assistance and energy con- 
servation measures for low-income 
households, energy efficiency programs 
for residential and business customers, 
and pilot programs to promote renew- 
able energy resources. More than 20 
states, including my home state of 
Vermont, have public benefits pro- 
grams. This bill will provide needed 
federal matching money to States for 
these programs. Our states can use 
these funds. They will be able to move 
more quickly to deploy these low-cost 
strategies with federal help. 

The Alliance to Save Energy esti- 
mates that a federal program to match 
existing state public benefits programs 
would save 1.24 trillion kilowatt-hours 
of electricity over 20 years, and cut 
consumer energy bills by about $100 
billion dollars. Mr. President, my bill, 
which has the potential to save con- 
sumers $100 billion dollars is far pref- 
erable to raising consumer electricity 
bills by the $100 billion dollars to raise 
money for grid expansion. My Vermont 
constituents would prefer to keep the 
lights on, and their money in their own 
pockets. The bill also establishes en- 
ergy efficiency performance standards 
for utilities. The United States has ex- 
perienced tremendous growth in elec- 
tricity consumption over the past dec- 
ade. Current estimates are that elec- 
tricity consumption is increasing at 
roughly 2 percent per year. 

Between 1993 and 1999, U.S. summer 
peak electricity use alone increased by 
95,000 megawatts. This is the equiva- 
lent of adding a new, six-state New 
England to the nation’s electricity de- 
mand every fourteen months. Energy 
experts estimate that as much as 50 
percent of expected new demand over 
the next 20 years can be met through 
consumer efficiency and load manage- 
ment programs. Over the past two dec- 
ades, utility demand-side efficiency 
programs have avoided the need for 
more than 100 300-megawatt power 
plants. However, with the advent of 
electricity deregulation, utility spend- 
ing on these efficiency programs has 
dropped by almost half. The federal 
government should seek to correct this 
trend, and this bill takes a strong first 
step in that direction by phasing in a 
requirement that utilities reduce their 
peak demand for power and their cus- 


tomers’ power use between 2006 and 
2015. 
Finally, the bill enacts standards 


that enable increased on-site, or dis- 
tributed, generation to reduce pressure 
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on the grid and lessen the impact of a 
blackout should one occur. We have an 
obligation, Mr. President, to ensure 
that the electricity grid is secure. We 
currently have a giant system con- 
sisting of almost 200,000 miles of inter- 
connecting lines that constantly shift 
huge amounts of electricity through- 
out the country. Such a giant and com- 
plex system, traversing miles of city 
and countryside, is inevitably subject 
to unforseen problems. Simply making 
it bigger will never take away all un- 
certainty, nor can it eliminate the vul- 
nerability of the grid to sabotage or 
terrorist attack. We should do all we 
can to make certain such vulnerabil- 
ities are reduced. 

In summary, I am introducing this 
legislation because I feel that we 
should be cautious in our assumptions 
that the answer to our nation’s reli- 
ability woes lies primarily in building 
a bigger, more expansive grid. Simply 
building more transmission lines is not 
the answer. Investments in energy effi- 
ciency and on-site generation can sig- 
nificantly improve the reliability of 
the nation’s electricity grid and in 
most cases will be cheaper, faster to 
implement and more environmentally 
friendly than large-scale grid expan- 
sion. We also must fill the regulatory 
gaps in the system, which my bill does. 
Congress should establish mandatory 
reliability standards and close other 
regulatory gaps left by state deregula- 
tion of the electricity sector. In addi- 
tion, no national reliability program 
will be effective or complete without 
strong incentives for demand-side man- 
agement programs for efficiency and 
for on-site generation. 

We cannot solve today’s energy prob- 
lems with yesterday’s solutions. My 
bill is an innovative approach to ensur- 
ing electric reliability by maximizing 
energy efficiency, regulatory effi- 
ciency, and efficient investment. Given 
the high costs of power outages to our 
country, we cannot afford to do other- 
wise. 

I invite my colleagues to join me in 
my efforts to advance energy security 
and reliability in the United States. I 
ask unanimous consent that the text of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 426 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Electric Reliability Security Act of 
2005”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 
TITLE I —RELIABILITY 
Sec. 101. Electric reliability standards. 
Sec. 102. Model electric utility workers 
code. 
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Sec. 103. 
Sec. 104. 


Electricity outage investigation. 
Study on reliability of United 
States energy grid. 
TITLE II —EFFICIENCY 
System benefits fund. 
Electricity efficiency performance 
standard. 
203. Appliance efficiency. 
204. Loan guarantees. 
TITLE III —ONSITE GENERATION 
301. Net metering. 
302. Interconnection. 
303. Onsite generation for emergency 
facilities. 
TITLE I—RELIABILITY 
SEC. 101. ELECTRIC RELIABILITY STANDARDS. 

(a) IN GENERAL.—Part II of the Federal 
Power Act (16 U.S.C 824 et seq.) is amended 
by adding at the end the following: 
“SEC. 215. ELECTRIC RELIABILITY. 

‘‘(a) DEFINITIONS.—In this section: 

“(1)(A) The term ‘bulk-power 
means— 

“(i) facilities and control systems nec- 
essary for operating an interconnected elec- 
tric energy transmission network (or any 
portion thereof); and 

“(ii) electric energy from generation facili- 
ties needed to maintain transmission system 
reliability. 

“(B) The term ‘bulk-power system’ does 
not include facilities used in the local dis- 
tribution of electric energy. 

(2) The terms ‘Electric Reliability Orga- 
nization’ and ‘ERO’ mean the organization 
certified by the Commission under sub- 
section (c) the purpose of which is to estab- 
lish and enforce reliability standards for the 
bulk-power system, subject to Commission 
review. 

(3) The term ‘interconnection’ means a 
geographic area in which the operation of 
bulk-power system components is syn- 
chronized such that the failure of 1 or more 
of such components may adversely affect the 
ability of the operators of other components 
within the system to maintain reliable oper- 
ation of the facilities within their control. 

“(4) The term ‘regional entity’ means an 
entity having enforcement authority pursu- 
ant to subsection (e)(4). 

“(5)(A) The term ‘reliability standard’ 
means a requirement, approved by the Com- 
mission under this section, to provide for re- 
liable operation of the bulk-power system. 

“(B) The term ‘reliability standard’ in- 
cludes requirements for the operation of ex- 
isting bulk-power system facilities and the 
design of planned additions or modifications 
to those facilities to the extent necessary to 
provide for reliable operation of the bulk- 
power system. 

“(C) The term ‘reliability standard’ does 
not include any requirement to enlarge a fa- 
cility described in subparagraph (B) or to 
construct new transmission capacity or gen- 
eration capacity. 

“(6) The term ‘reliable operation’ means 
operating the elements of the bulk-power 
system within equipment and electric sys- 
tem thermal, voltage, and stability limits so 
that instability, uncontrolled separation, or 
cascading failures of such system will not 
occur as a result of a sudden disturbance or 
unanticipated failure of system elements. 

“(7) The term ‘transmission organization’ 
means a regional transmission organization, 
independent system operator, independent 
transmission provider, or other transmission 
organization finally approved by the Com- 
mission for the operation of transmission fa- 
cilities. 

‘“(b) JURISDICTION AND APPLICABILITY.— 
(1)(A) The Commission shall have jurisdic- 
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Sec. 
Sec. 
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Sec. 
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tion, within the United States, over the ERO 
certified by the Commission under sub- 
section (c), any regional entities, and all 
users, owners and operators of the bulk- 
power system, including the entities de- 
scribed in section 201(f), for purposes of ap- 
proving reliability standards established 
under this section and enforcing compliance 
with this section. 

‘(B) All users, owners, and operators of the 
bulk-power system shall comply with reli- 
ability standards that take effect under this 
section. 

‘(2) Not later than 180 days after the date 
of enactment of this section, the Commission 
shall issue a final rule to implement this sec- 
tion. 

‘(c) CERTIFICATION.—(1) Following the 
issuance of a Commission rule under sub- 
section (b)(2), any person may submit an ap- 
plication to the Commission for certification 
as the Electric Reliability Organization. 

‘2) The Commission may certify an ERO 
described in paragraph (1) if the Commission 
determines that the ERO— 

“(A) has the ability to develop and enforce, 
subject to subsection (e)(2), reliability stand- 
ards that provide for an adequate level of re- 
liability of the bulk-power system; and 

“(B) has established rules that— 

“(i) ensure the independence of the ERO 
from the users and owners and operators of 
the bulk-power system, while ensuring fair 
stakeholder representation in the selection 
of directors of the ERO and balanced deci- 
sionmaking in any ERO committee or subor- 
dinate organizational structure; 

“(ii) allocate equitably reasonable dues, 
fees, and other charges among end users for 
all activities under this section; 

“(iii) provide fair and impartial procedures 
for enforcement of reliability standards 
through the imposition of penalties in ac- 
cordance with subsection (e) (including limi- 
tations on activities, functions, or oper- 
ations, or other appropriate sanctions); 

“(iv) provide for reasonable notice and op- 
portunity for public comment, due process, 
openness, and balance of interests in devel- 
oping reliability standards and otherwise ex- 
ercising the duties of the ERO; and 

‘““(v) provide for taking, after certification, 
appropriate steps to gain recognition in Can- 
ada and Mexico. 

‘“(d) RELIABILITY STANDARDS.—(1) The 
Electric Reliability Organization shall file 
each reliability standard or modification to 
a reliability standard that the Electric Reli- 
ability Organization proposes to be made ef- 
fective under this section with the Commis- 
sion. 

‘(2)(A) The Commission may approve, by 
rule or order, a proposed reliability standard 
or modification to a reliability standard if 
the Commission determines that the stand- 
ard is just, reasonable, not unduly discrimi- 
natory or preferential, and in the public in- 
terest. 

‘(B) The Commission— 

“(i) shall give due weight to the technical 
expertise of the Electric Reliability Organi- 
zation with respect to the content of a pro- 
posed standard or modification to a reli- 
ability standard and to the technical exper- 
tise of a regional entity organized on an 
interconnection-wide basis with respect to a 
reliability standard to be applicable within 
that interconnection; but 

“(ii) shall not defer with respect to the ef- 
fect of a standard on competition. 

‘(C) A proposed standard or modification 
shall take effect upon approval by the Com- 
mission. 

‘(3) The Electric Reliability Organization 
shall rebuttably presume that a proposal 
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from a regional entity organized on an inter- 
connection-wide basis for a reliability stand- 
ard or modification to a reliability standard 
to be applicable on an interconnection-wide 
basis is just, reasonable, and not unduly dis- 
criminatory or preferential, and in the pub- 
lic interest. 

“(4) The Commission shall remand to the 
Electric Reliability Organization for further 
consideration a proposed reliability standard 
or a modification to a reliability standard 
that the Commission disapproves in whole or 
in part. 

‘5) The Commission, upon a motion of the 
Commission or upon complaint, may order 
the Electric Reliability Organization to sub- 
mit to the Commission a proposed reliability 
standard or a modification to a reliability 
standard that addresses a specific matter if 
the Commission considers such a new or 
modified reliability standard appropriate to 
carry out this section. 

“(6)(A) The final rule adopted under sub- 
section (b)(2) shall include fair processes for 
the identification and timely resolution of 
any conflict between a reliability standard 
and any function, rule, order, tariff, rate 
schedule, or agreement accepted, approved, 
or ordered by the Commission applicable to a 
transmission organization. 

“(B) The transmission organization shall 
continue to comply with such function, rule, 
order, tariff, rate schedule, or agreement as 
is accepted, approved, or ordered by the 
Commission until— 

“(i) the Commission finds a conflict exists 
between a reliability standard and any such 
provision; 

“(ii) the Commission orders a change to 
the provision pursuant to section 206; and 

“(iii) the ordered change becomes effective 
under this part. 

“(C) If the Commission determines that a 
reliability standard needs to be changed as a 
result of such a conflict, the Commission 
shall order the ERO to develop and file with 
the Commission a modified reliability stand- 
ard under paragraph (4) or (5). 

‘“(e) ENFORCEMENT.—(1) Subject to para- 
graph (2), the ERO may impose a penalty on 
a user or owner or operator of the bulk- 
power system for a violation of a reliability 
standard approved by the Commission under 
subsection (d) if the ERO, after notice and an 
opportunity for a hearing— 

‘(A) finds that the user or owner or oper- 
ator has violated a reliability standard ap- 
proved by the Commission under subsection 
(d); and 

‘(B) files notice and the record of the pro- 
ceeding with the Commission. 

“(2)(A) A penalty imposed under paragraph 
(1) may take effect not earlier than the 31st 
day after the date on which the ERO files 
with the Commission notice of the penalty 
and the record of proceedings. 

‘(B) The penalty shall be subject to review 
by the Commission upon— 

“(i)a motion by the Commission; or 

“(ii) application by the user, owner, or op- 
erator that is the subject of the penalty filed 
not later than 30 days after the date on 
which the notice is filed with the Commis- 
sion. 

‘“(C) Application to the Commission for re- 
view, or the initiation of review by the Com- 
mission upon a motion of the Commission, 
shall not operate as a stay of the penalty un- 
less the Commission orders otherwise upon a 
motion of the Commission or upon applica- 
tion by the user, owner, or operator that is 
the subject of the penalty. 

‘(D) In any proceeding to review a penalty 
imposed under paragraph (1), the Commis- 
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sion, after notice and opportunity for hear- 
ing (which hearing may consist solely of the 
record before the ERO and opportunity for 
the presentation of supporting reasons to af- 
firm, modify, or set aside the penalty), shall 
by order affirm, set aside, reinstate, or mod- 
ify the penalty, and, if appropriate, remand 
to the ERO for further proceedings. 

“(E) The Commission shall implement ex- 
pedited procedures for hearings described in 
subparagraph (D). 

(3) Upon a motion of the Commission or 
upon complaint, the Commission may order 
compliance with a reliability standard and 
may impose a penalty against a user or 
owner or operator of the bulk-power system 
if the Commission finds, after notice and op- 
portunity for a hearing, that the user or 
owner or operator of the bulk-power system 
has engaged or is about to engage in any act 
or practice that constitutes or will con- 
stitute a violation of a reliability standard. 

**(4)(A) The Commission shall issue regula- 
tions authorizing the ERO to enter into an 
agreement to delegate authority to a re- 
gional entity for the purpose of proposing re- 
liability standards to the ERO and enforcing 
reliability standards under paragraph (1) if— 

“(i) the regional entity is governed by an 
independent board, a balanced stakeholder 
board, or a combination of an independent 
and balanced stakeholder board; 

‘“(ii) the regional entity otherwise meets 
the requirements of paragraphs (1) and (2) of 
subsection (c); and 

“(ii) the agreement promotes effective and 
efficient administration of bulk-power sys- 
tem reliability. 

“(B) The Commission may modify a dele- 
gation under this paragraph. 

“(C) The ERO and the Commission shall 
rebuttably presume that a proposal for dele- 
gation to a regional entity organized on an 
interconnection-wide basis promotes effec- 
tive and efficient administration of bulk- 
power system reliability and should be ap- 
proved. 

“(D) The regulations issued under this 
paragraph may provide that the Commission 
may assign the authority of the ERO to en- 
force reliability standards under paragraph 
(1) directly to a regional entity in accord- 
ance with this paragraph. 

“*(5) The Commission may take such action 
as the Commission determines to be appro- 
priate against the ERO or a regional entity 
to ensure compliance with a reliability 
standard or any Commission order affecting 
the ERO or a regional entity. 

(6) Any penalty imposed under this sec- 
tion shall bear a reasonable relation to the 
seriousness of the violation and shall take 
into consideration the efforts of the user, 
owner, or operator to remedy the violation 
in a timely manner. 

“(f) CHANGES IN ELECTRIC RELIABILITY OR- 
GANIZATION RULES.—(1) The Electric Reli- 
ability Organization shall file with the Com- 
mission for approval any proposed rule or 
proposed rule change, accompanied by an ex- 
planation of the basis and purpose of the rule 
and proposed rule change. 

““(2) The Commission, upon a motion of the 
Commission or upon complaint, may propose 
a change to the rules of the ERO. 

(3) A proposed rule or proposed rule 
change shall take effect upon a finding by 
the Commission, after notice and oppor- 
tunity for comment, that the change is just, 
reasonable, not unduly discriminatory or 
preferential, is in the public interest, and 
meets the requirements of subsection (c). 

“(¢) RELIABILITY REPORTS.—The ERO shall 
conduct periodic assessments of the reli- 
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ability and adequacy of the bulk-power sys- 
tem in North America. 

‘(h) COORDINATION WITH CANADA AND MEX- 
Ico.—The President is urged to negotiate 
international agreements with the govern- 
ments of Canada and Mexico to provide for 
effective compliance with reliability stand- 
ards and the effectiveness of the ERO in the 
United States and Canada or Mexico. 

“(i) SAVINGS PROVISIONS.—(1) The ERO 
may develop and enforce compliance with re- 
liability standards for only the bulk-power 
system. 

(2) Nothing in this section authorizes the 
ERO or the Commission to order the con- 
struction of additional generation or trans- 
mission capacity or to set and enforce com- 
pliance with standards for adequacy or safe- 
ty of electric facilities or services. 

(83) Nothing in this section preempts any 
authority of any State to take action to en- 
sure the safety, adequacy, and reliability of 
electric service within that State, as long as 
such action is not inconsistent with any reli- 
ability standard. 

“(4) Not later than 90 days after the date of 
application of the Electric Reliability Orga- 
nization or other affected party, and after 
notice and opportunity for comment, the 
Commission shall issue a final order deter- 
mining whether a State action is incon- 
sistent with a reliability standard, taking 
into consideration any recommendation of 
the ERO. 

‘(5) The Commission, after consultation 
with the ERO and the State taking action, 
may stay the effectiveness of any State ac- 
tion, pending the issuance by the Commis- 
sion of a final order. 

‘(j) REGIONAL ADVISORY BoDIES.—(1) The 
Commission shall establish a regional advi- 
sory body on the petition of at least % of the 
States within a region that have more than 
% of the electric load of the States served 
within the region. 

“(2) A regional advisory body— 

“(A) shall be composed of 1 member from 
each participating State in the region, ap- 
pointed by the Governor of the State; and 

‘“(B) may include representatives of agen- 
cies, States, and provinces outside the 
United States. 

‘(3) A regional advisory body may provide 
advice to the Electric Reliability Organiza- 
tion, a regional entity, or the Commission 
regarding— 

‘(A) the governance of an existing or pro- 
posed regional entity within the same re- 
gion; 

(B) whether a standard proposed to apply 
within the region is just, reasonable, not un- 
duly discriminatory or preferential, and in 
the public interest; 

“(C) whether fees proposed to be assessed 
within the region are just, reasonable, not 
unduly discriminatory or preferential, and in 
the public interest; and 

‘(D) any other responsibilities requested 
by the Commission. 

“(4) The Commission may give deference to 
the advice of a regional advisory body if that 
body is organized on an interconnection-wide 
basis. 

“(k) ALASKA AND HaAwatl.—This section 
does not apply to Alaska or Hawaii.’’. 

(b) STATUS OF ERO.—The Electric Reli- 
ability Organization certified by the Federal 
Energy Regulatory Commission under sec- 
tion 215(c) of the Federal Power Act (as 
added by subsection (a)) and any regional en- 
tity delegated enforcement authority pursu- 
ant to section 215(e)(4) of that Act (as so 
added) are not departments, agencies, or in- 
strumentalities of the United States Govern- 
ment. 
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SEC. 102. MODEL ELECTRIC 
CODE. 

Subtitle B of title I of the Public Utility 
Regulatory Policies Act of 1978 (16 U.S.C. 
2621 et seq.) is amended by adding at the end 
the following: 

“SEC. 118. MODEL CODE FOR ELECTRIC UTILITY 
WORKERS. 

“(a) IN GENERAL.—The Secretary shall de- 
velop by rule and circulate among the States 
for their consideration a model code con- 
taining standards for electric facility work- 
ers to ensure electric facility safety and reli- 
ability. 

‘“(b) CONSULTATION.—In developing the 
standards, the Secretary shall consult with 
all interested parties, including representa- 
tives of electric facility workers. 

“(c) NOT AFFECTING OCCUPATIONAL SAFETY 
AND HEALTH.—In issuing a model code under 
this section, the Secretary shall not, for pur- 
poses of section 4 of the Occupational Safety 
and Health Act of 1970 (29 U.S.C. 653), be 
deemed to be exercising statutory authority 
to prescribe or enforce standards or regula- 
tions affecting occupational safety and 
health.’’. 

SEC. 103. ELECTRICITY OUTAGE INVESTIGATION. 

Part III of the Federal Power Act (16 U.S.C. 
824) is amended— 

(1) by redesignating sections 320 and 321 (16 
U.S.C. 825r, 791a) as sections 321 and 322, re- 
spectively; and 

(2) by inserting after section 319 (16 U.S.C. 
825q) the following: 

“SEC. 320. ELECTRICITY OUTAGE INVESTIGATION 
BOARD. 

“(a) ESTABLISHMENT.—There is established 
an Electricity Outage Investigation Board 
that shall be an independent establishment 
within the executive branch. 

“(b) MEMBERSHIP.—(1) The Board shall con- 
sist of 7 members and shall include— 

“(A) the Secretary of Energy (or a des- 
ignee); 

‘“(B) the Chairperson of the Federal Energy 
Regulatory Commission (or a designee); 

‘“(C) a representative of the National Acad- 
emy of Sciences appointed by the President; 

‘(D) a representative nominated by the 
majority leader of the Senate and appointed 
by the President; 

“(E) a representative nominated by the mi- 
nority leader of the Senate and appointed by 
the President; 

‘(F) a representative nominated by the 
majority leader of the House of Representa- 
tives and appointed by the President; and 

‘“(G) a representative nominated by the mi- 
nority leader of the House of Representatives 
and appointed by the President. 

“(2) Each member of the Board shall dem- 
onstrate relevant expertise in the field of 
electricity generation, transmission, and dis- 
tribution, and such other expertise as will 
best assist in carrying out the duties of the 
Board. 

‘“(c) TERMS.—(1) Except as provided in 
paragraph (2), each member of the Board 
shall serve for a term of 3 years. 

“(2) The Secretary of Energy and the 
Chairperson of the Federal Energy Regu- 
latory Commission shall be permanent mem- 
bers of the Board. 

‘(d) DUTIES.—The Board shall— 

“(1) upon request by Congress or the Presi- 
dent, investigate a major bulk-power system 
failure in the United States to determine the 
causes of the failure; 

‘“(2) report expeditiously to Congress and 
the President the results of the investiga- 
tion; and 

“(3) recommend to Congress and the Presi- 
dent actions to minimize the possibility of 
future bulk-power system failure. 
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‘“(e) COMPENSATION.—(1) Each member of 
the Board shall be paid at the rate payable 
for level III of the Executive Schedule for 
each day (including travel time) the member 
is engaged in the work of the Board. 

“(2) Hach member of the Board may re- 
ceive travel expenses, including per diem in 
lieu of subsistence, in the same manner as is 
permitted under sections 5702 and 5703 of 
title 5, United States Code.’’. 

SEC. 104. STUDY ON RELIABILITY OF UNITED 
STATES ELECTRICITY GRID. 

(a) STUDY ON RELIABILITY.—Not later than 
45 days after the date of enactment of this 
Act, the Secretary of Energy shall enter into 
a contract with the National Academy of 
Sciences under which the Academy shall 
conduct a study on the reliability of the 
United States electricity grid to examine the 
effectiveness of the current United States 
electricity transmission and distribution 
system at providing efficient, secure, and af- 
fordable power to United States consumers. 

(b) CONTENTS.—The study shall include an 
analysis of— 

(1) the vulnerability of the transmission 
and distribution system to disruption by 
natural, mechanical or human causes includ- 
ing sabotage; 

(2) the most efficient and cost-effective so- 
lutions for dealing with vulnerabilities or 
other problems of the electricity trans- 
mission and distribution system of the 
United States, including a comparison of in- 
vestments in— 

(A) efficiency; 

(B) distributed generation; 

(C) technical advances in software and 
other devices to improve the efficiency and 
reliability of the grid; 

(D) new power line construction; and 

(E) any other relevant matters. 

(c) REPORT.—The contract shall provide 
that, not later than 180 days after the date of 
execution of the contract, the National 
Academy of Sciences shall submit to the 
President and Congress a report that details 
the findings and recommendations of the 
study. 

TITLE II—EFFICIENCY 
SEC. 201. SYSTEM BENEFITS FUND. 

(a) DEFINITIONS.—In this section: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator’? means the Administrator of the En- 
vironmental Protection Agency. 

(2) BOARD.—The term “Board” means the 
System Benefits Trust Fund Board estab- 
lished under subsection (b). 

(3) COMMISSION.—The term ‘‘Commission’’ 
means the Federal Energy Regulatory Com- 
mission. 

(4) FARM SYSTEM.—The term ‘‘farm sys- 
tem” means an electric generating facility 
that generates electric energy from the an- 
aerobic digestion of agricultural waste pro- 
duced by farming that is located on the farm 
where substantially all of the waste used is 
produced. 

(5) FUND.—The term “Fund” means the 
System Benefits Trust Fund established 
under subsection (c). 

(6) RENEWABLE ENERGY.—The term ‘‘renew- 
able energy” means electricity generated 
from wind, ocean energy, organic waste (ex- 
cluding incinerated municipal solid waste), 
biomass (including anaerobic digestion from 
farm systems and landfill gas recovery) or a 
geothermal, solar thermal, or photovoltaic 
source. 

(7) SECRETARY.—The term 
means the Secretary of Energy. 

(b) BOARD.— 

(1) ESTABLISHMENT.—The Secretary shall 
establish a System Benefits Trust Fund 
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Board to carry out the functions and respon- 
sibilities described in this section. 

(2) MEMBERSHIP.. The Board shall be com- 
posed of— 

(A) 1 representative of the Federal Energy 
Regulatory Commission appointed by the 
Federal Energy Regulatory Commission; 

(B) 2 representatives of the Secretary of 
Energy appointed by the Secretary; 

(C) 2 persons nominated by the National 
Association of Regulatory Utility Commis- 
sioners and appointed by the Secretary; 

(D) 1 person nominated by the National As- 
sociation of State Utility Consumer Advo- 
cates and appointed by the Secretary; 

(E) 1 person nominated by the National As- 
sociation of State Energy Officials and ap- 
pointed by the Secretary; 

(F) 1 person nominated by the National En- 
ergy Assistance Directors’ Association and 
appointed by the Secretary; and 

(G) 1 representative of the Environmental 
Protection Agency appointed by the Admin- 
istrator. 

(8) CHAIRPERSON.—The Secretary shall se- 
lect a member of the Board to serve as Chair- 
person of the Board. 

(c) ESTABLISHMENT OF FUND.— 

(1) IN GENERAL.—The Board shall establish 
an account or accounts at 1 or more finan- 
cial institutions, which account or accounts 
shall— 

(A) be known as the 
Trust Fund’’; and 

(B) consist of amounts deposited in the 
Fund under subsection (e). 

(2) STATUS OF FUND.—The wires charges 
collected under subsection (e) and deposited 
in the Fund— 

(A) shall not constitute funds of the United 
States; 

(B) shall be held in trust by the Board sole- 
ly for the purposes stated in subsection (d); 
and 

(C) shall not be available to meet any obli- 
gations of the United States. 

(d) USE OF FUND.— 

(1) FUNDING OF STATE PROGRAMS.—Amounts 
in the Fund shall be used by the Board to 
provide matching funds to States and Indian 
tribes for the support of State or tribal pub- 
lic benefits programs relating to— 

(A) energy conservation and efficiency; 

(B) renewable energy sources; 

(C) assisting low-income households in 
meeting their home energy needs; or 

(D) research and development in areas de- 
scribed in subparagraphs (A) through (C). 

(2) DISTRIBUTION.— 

(A) IN GENERAL.—Except for amounts need- 
ed to pay costs of the Board in carrying out 
its duties under this section, the Board shall 
distribute all amounts in the Fund to States 
or Indian tribes to fund public benefits pro- 
grams under paragraph (1). 

(B) FUND SHARE.— 

(i) IN GENERAL.—Subject to clause (iii), the 
Fund share of a public benefits program 
funded under paragraph (1) shall be 50 per- 
cent. 

(ii) PROPORTIONATE REDUCTION.—To the ex- 
tent that the amount of matching funds re- 
quested by States and Indian tribes exceeds 
the maximum projected revenues of the 
Fund, the matching funds distributed to 
each State and Indian tribe shall be reduced 
by an amount equal to the proportion that 
the annual consumption of electricity of the 
State or Indian tribe bears to the annual 
consumption of electricity of all States and 
Indian tribes. 

(iii) ADDITIONAL STATE OR INDIAN TRIBE 
FUNDING.—A State or Indian tribe may apply 
funds to public benefits programs in addition 
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to the amount of funds applied for the pur- 
pose of matching the Fund share. 

(3) PROGRAM CRITERIA.—The Board shall 
recommend eligibility criteria for public 
benefits programs funded under this section 
for approval by the Secretary. 

(4) APPLICATION.—Not later than August 1 
of each year beginning in 2006, a State or In- 
dian tribe seeking matching funds for the 
following fiscal year shall file with the 
Board, in such form as the Board may re- 
quire, an application— 

(A) certifying that the funds will be used 
for an eligible public benefits program; 

(B) stating the amount of State or Indian 
tribe funds earmarked for the program; and 

(C) summarizing how amounts from the 
Fund from the previous calendar year (if 
any) were spent by the State and what the 
State accomplished as a result of the expend- 
itures. 

(e) WIRES CHARGE.— 

(1) DETERMINATION OF NEEDED FUNDING.— 
Not later than September 1 of each year, the 
Board shall determine and inform the Com- 
mission of the aggregate amount of wires 
charges that will be necessary to be paid into 
the Fund to pay matching funds to States 
and Indian tribes and pay the operating costs 
of the Board in the following fiscal year. 

(2) IMPOSITION OF WIRES CHARGE.— 

(A) IN GENERAL.—Not later than December 
15 of each year, the Commission shall impose 
a nonbypassable, competitively neutral 
wires charge, to be paid directly into the 
Fund by the operator of the wire, on elec- 
tricity carried through the wire (measured 
as the electricity exits at the busbar at a 
generation facility, or, for electricity gen- 
erated outside the United States, at the 
point of delivery to the wire operator’s sys- 
tem) in interstate commerce. 

(B) AMOUNT.—The wires charge shall be set 
at a rate equal to the lesser of— 

(i) 1.0 mills per kilowatt hour; or 

(ii) a rate that is estimated to result in the 
collection of an amount of wires charges 
that is, to the maximum extent practicable, 
equal to the amount of needed funding deter- 
mined under paragraph (1). 

(3) DEPOSIT IN THE FUND.—The wires charge 
shall be paid by the operator of the wire di- 
rectly into the Fund at the end of each 
month during the calendar year for distribu- 
tion by the Board under subsection (c). 

(4) PENALTIES.—The Commission may as- 
sess against a wire operator that fails to pay 
a wires charge as required by this subsection 
a civil penalty in an amount equal to not 
more than the amount of the unpaid wires 
charge. 

(f) AUDITING.— 

(1) IN GENERAL.—The Fund shall be audited 
annually by a firm of independent certified 
public accountants in accordance with gen- 
erally accepted auditing standards. 

(2) ACCESS TO RECORDS.—Representatives of 
the Secretary and the Commission shall have 
access to all books, accounts, reports, files, 
and other records pertaining to the Fund as 
necessary to facilitate and verify the audit. 

(3) REPORTS.— 

(A) IN GENERAL.—A report on each audit 
shall be submitted to the Secretary, the 
Commission, and the Secretary of the Treas- 
ury, who shall submit the report to the 
President and Congress not later than 180 
days after the end of the fiscal year. 

(B) REQUIREMENTS.—An audit 
shall— 

(i) set forth the scope of the audit; and 

(ii) include— 

(I) a statement of assets and liabilities, 
capital, and surplus or deficit; 
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(II) a surplus of deficit analysis; 

(III) a statement of income and expenses; 

(IV) any other information that may be 
considered necessary to keep the President 
and Congress informed of the operations and 
financial condition of the Fund; and 

(V) any recommendations with respect to 
the Fund that the Secretary or the Commis- 
sion may have. 

SEC. 202. ELECTRICITY EFFICIENCY PERFORM- 
ANCE STANDARD. 

Title VI of the Public Utility Regulatory 
Policies Act of 1978 (16 U.S.C. 2621 note) is 
amended by adding at the end the following: 
“SEC. 609. FEDERAL ELECTRICITY EFFICIENCY 

PERFORMANCE STANDARD. 

“(a) IN GENERAL.—Each electric retail sup- 
plier shall implement energy efficiency and 
load reduction programs and measures to 
achieve verified improvements in energy effi- 
ciency and peak load reduction in retail cus- 
tomer facilities and the distribution systems 
that serve those facilities. 

““(b) POWER SAVINGS.—The programs and 
measures under subsection (a) shall produce 
savings in total peak power demand and 
total electricity use by retail customers by 
an amount that is equal to or greater than 
the following percentages relative to the 
peak demand and electricity used in that 
year by the retail electric supplier’s cus- 
tomers: 


Reduction in Reduction in 
demand use 
In calendar year 2006 .. 1% 15% 
In calendar year 2007 2% 1.5% 
In calendar year 2009 4% 3.0% 
In calendar year 2011 6% 4.5% 
In calendar year 2013 


In calendar year 2015 .. 


““(¢c) BEGINNING DATE.—For purposes of this 
section, savings shall be counted only for 
measures installed after January 1, 2006. 

““(d) RULEMAKING.—(1) Not later than June 
30, 2005, the Secretary shall establish, by 
rule— 

“(A) procedures and standards for counting 
and independently verifying energy and de- 
mand savings for purposes of enforcing the 
energy efficiency performance standards im- 
posed by this section; and 

‘“(B) procedures and a schedule for report- 
ing findings to the Department of Energy 
and for making the reports available to the 
public. 

‘“(2) In developing the procedures, stand- 
ards, and schedule under paragraph (1), the 
Secretary shall consult with— 

“(A) the association representing public 
utility regulators in the United States; and 

““(B) the association representing the State 
energy officials in the United States. 

““(e) REPORTING.—(1) Not later than June 
30, 2008, and every 2 years thereafter, each re- 
tail electric supplier shall file with the State 
public utilities commission in each State in 
which the supplier provides service to retail 
customers a report demonstrating that the 
retail electric supplier has taken action to 
comply with the energy efficiency perform- 
ance standards of this section. 

““(2) A report filed under paragraph (1) shall 
include independent verification of the esti- 
mated savings pursuant to standards estab- 
lished by the Secretary. 

““(3)(A) A State public utilities commission 
may— 

“(i) accept a report as filed under para- 
graph (1); or 

‘“(ii) review and investigate the accuracy of 
the report. 

“(B) Each State public utilities commis- 
sion shall— 
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“(i) make findings on any deficiencies re- 
lating to the requirements under section 2; 
and 

“(ii) issue a remedial order for the correc- 
tion of any deficiencies that are found. 

‘(f) UTILITIES OUTSIDE STATE JURISDIC- 
TION.—(1) An electric retail supplier that is 
not subject to the jurisdiction of a State 
public utilities commission shall submit re- 
ports in accordance with subsection (e) to 
the governing body of the electric retail sup- 
plier. 

“(2) A report submitted under paragraph 
(1) shall include independent verification of 
the estimated savings pursuant to standards 
established by the Secretary. 

(g) PROGRAM PARTICIPATION.—(1) An elec- 
tric retail supplier may demonstrate satis- 
faction of the standard under this section, in 
whole or part, by savings achieved through 
participation in statewide, regional, or na- 
tional programs that can be demonstrated to 
significantly improve the efficiency of elec- 
tric distribution and use. 

“(2) Verified efficiency savings resulting 
from programs described in paragraph (1) 
may be assigned to each participating retail 
supplier based upon the degree of participa- 
tion of the supplier in the programs. 

“(3) An electric retail supplier may pur- 
chase rights to extra savings achieved by 
other electric retail suppliers if the selling 
supplier or another electric retail supplier 
does not also take credit for those savings. 

‘(h) REMEDIES FOR FAILURE TO COMPLY.— 
(1) In the event that any retail electric sup- 
plier fails to achieve its energy savings or 
load reduction target for a specific year, any 
aggrieved party may bring a civil action or 
file an administrative claim to seek prompt 
remedial action before a State public utili- 
ties commission (or, in the case of an elec- 
tric retail supplier not subject to State pub- 
lic utility commission jurisdiction, before an 
appropriate governing body). 

“(2)(A) The State public utilities commis- 
sion or other appropriate governing body 
shall have a maximum of 1 year to craft a 
remedy for a civil action or claim filed under 
paragraph (1). 

‘(B) If a State public utilities commission 
or other governing body certifies that the 
commission or body has inadequate re- 
sources or authority to promptly resolve en- 
forcement actions under this section, or fails 
to take action within the time period speci- 
fied in subparagraph (A), the commission or 
body or an aggrieved party may seek en- 
forcement in Federal district court. 

“(3)(A) If a commission or court deter- 
mines that energy savings or load reduction 
targets for a specific year have not been 
achieved by a retail electric supplier under 
this section, the commission or court shall— 

“(i) determine the amount of the deficit; 
and 

“(ii) fashion an equitable remedy to re- 
store the lost savings as soon as practicable. 

‘(B) A remedy under subparagraph (A)(ii) 
may include— 

“(i) a refund to retail electric customers of 
an amount equal to the retail cost of the 
electricity consumed due to the failure to 
reach the target; and 

“(ii) the appointment of a special master 
to administer a bidding system to procure 
the energy and demand savings equal to 125 
percent of the deficit.’’. 

SEC. 203. APPLIANCE EFFICIENCY. 


Section 325(d)(3) of the Energy Policy and 
Conservation Act (42 U.S.C. 6295(d)(8)) is 
amended by striking subparagraph (B) and 
inserting the following: 
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‘(B) Not later than January 1, 2009, the 
Secretary shall publish a final rule to deter- 
mine whether the standards in effect for cen- 
tral air conditioners and central air condi- 
tioning heat pumps should be amended. The 
rule shall address both system annual energy 
use and peak electric demand and may in- 
clude more than 1 efficiency descriptor. The 
rule shall apply to products manufactured on 
or after January 1, 2012.’’. 

SEC. 204. LOAN GUARANTEES. 

(a) DEFINITIONS.—In this section: 

(1) ELIGIBLE ACTIVITY.—The term ‘‘eligible 
activity” means— 

(A) advanced technologies for high-effi- 
ciency electricity transmission control and 
operation, including high-efficiency power 
electronics technologies (including software- 
controlled computer chips and sensors to di- 
agnose trouble spots and re-route power into 
appropriate areas), high-efficiency elec- 
tricity storage systems, and high-efficiency 
transmission wire or transmission cable sys- 
tem; 

(B) distributed generation systems fueled 
solely by— 

(i) solar, wind, biomass, 
ocean energy; 

(ii) landfill gas; 

(iii) natural gas systems utilizing best 
available control technology; 

(iv) fuel cells; or 

(v) any combination of the above; 

(C) combined heat and power systems; and 

(D) energy efficiency systems producing 
demonstrable electricity savings. 

(2) QUALIFYING ENTITY.—The term ‘‘quali- 
fying entity” means an individual, corpora- 
tion, partnership, joint venture, trust or 
other entity identified by the Secretary 
under subsection (d)(1) as eligible for a guar- 
anteed loan under this section. 

(3) SECRETARY.—The term 
means the Secretary of Energy. 

(b) AUTHORITY.—The Secretary may guar- 
antee not more than 50 percent of the prin- 
cipal of any loan made to a qualifying entity 
for eligible activities under this section. 

(c) CONDITIONS.— 

(1) IN GENERAL.—The Secretary shall not 
guarantee a loan under this section unless— 

(A) the guarantee is a qualifying entity; 

(B) the guarantee has filed an application 
with the Secretary; 

(C) the project, activity, program, or sys- 
tem for which the loan is made is an eligible 
activity; and 

(D) the project, activity, program, or sys- 
tem for which the loan is made will signifi- 
cantly enhance the reliability, security, effi- 
ciency, and cost-effectiveness of electricity 
generation, transmission or distribution. 

(2) PRIORITY.—The Secretary shall give pri- 
ority to guaranteed loans under this section 
for eligible activities that accomplish the 
objectives of this section in the most envi- 
ronmentally beneficial manner. 

(3) ELIGIBLE FINANCIAL INSTITUTIONS.—A 
loan guaranteed under this section shall be 
made by a financial institution subject to 
the examination of the Secretary. 

(d) RULES.—Not later than 1 year after the 
date of enactment of this section, the Sec- 
retary shall publish a final rule establishing 
guidelines for loan requirements under this 
section, including establishment of— 

(1) criteria for determining which entities 
shall be considered qualifying entities eligi- 
ble for loan guarantees under this section; 

(2) criteria for determining which projects, 
activities, programs, or systems shall be con- 
sidered eligible activities eligible for loan 
guarantees in accordance with the purposes 
of this section; 
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(3) loan requirements including term, max- 
imum size, collateral requirements; and 

(4) any other relevant features. 

(e) LIMITATION ON SIZE.—The Secretary 
may make commitments to guarantee loans 
under this section only to the extent that 
the total principal, any part of which is 
guaranteed, will not exceed $10,000,000,000. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as are necessary to 
cover the cost of loan guarantees (as defined 
by section 502(5) of the Federal Credit Re- 
form Act of 1990 (2. U.S.C. 661a(5))) under this 
section. 

TITLE ITI—ONSITE GENERATION 
SEC. 301. NET METERING. 

(a) ADOPTION OF STANDARD.—Section 111(d) 
of the Public Utility Regulatory Policies Act 
of 1978 (16 U.S.C. 2621(d)) is amended by add- 
ing at the end the following: 

“(11) NET METERING.— 

‘“(A) IN GENERAL.—Each electric utility 
shall make available upon request net me- 
tering service to any electric consumer that 
the electric utility serves. 

‘(B) REFERENCES.—For purposes of imple- 
menting this paragraph, any reference con- 
tained in this section to the date of enact- 
ment of this Act shall be deemed to be a ref- 
erence to the date of enactment of this para- 
graph.’’. 

(b) SPECIAL RULES FOR NET METERING.— 
Section 115 of the Public Utility Regulatory 
Policies Act of 1978 (16 U.S.C. 2625) is amend- 
ed by adding at the end the following: 

“(i) NET METERING.—(1) In this subsection: 

“(A) The term ‘eligible onsite generating 
facility’ means— 

“(i) a facility on the site of a residential 
electric consumer with a maximum gener- 
ating capacity of 25 kilowatts or less; or 

“(ii) a facility on the site of a commercial 
electric consumer with a maximum gener- 
ating capacity of 1,000 kilowatts or less, 


that is fueled solely by a renewable energy 
resource. 

“(B) The term ‘net metering service’ 
means service to an electric consumer under 
which electric energy generated by that elec- 
tric consumer from an eligible onsite gener- 
ating facility and delivered to the local dis- 
tribution facilities may be used to offset 
electric energy provided by the electric util- 
ity to the electric consumer during the ap- 
plicable billing period. 

“(C) The term ‘renewable energy resource’ 
means— 

“(i) solar, wind, biomass, geothermal, or 
wave energy; 

‘“(ii) landfill gas; 

‘(iii) fuel cells; and 

““(iv) a combined heat and power system. 

“2) In undertaking the consideration and 
making the determination concerning net 
metering established by section 111(d)(11), 
the following shall apply: 

“(A) An electric utility— 

“(i) shall charge the owner or operator of 
an onsite generating facility rates and 
charges that are identical to those that 
would be charged other electric consumers of 
the electric utility in the same rate class; 
and 

“Gi) shall not charge the owner or operator 
of an onsite generating facility any addi- 
tional standby, capacity, interconnection, or 
other rate or charge. 

“(B) An electric utility that sells electric 
energy to the owner or operator of an onsite 
generating facility shall measure the quan- 
tity of electric energy produced by the onsite 
facility and the quantity of electricity con- 
sumed by the owner or operator of an onsite 
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generating facility during a billing period in 
accordance with normal metering practices. 

‘“(C) If the quantity of electric energy sold 
by the electric utility to an on-site gener- 
ating facility exceeds the quantity of elec- 
tric energy supplied by the onsite generating 
facility to the electric utility during the 
billing period, the electric utility may bill 
the owner or operator for the net quantity of 
electric energy sold, in accordance with nor- 
mal metering practices. 

‘(D) If the quantity of electric energy sup- 
plied by the onsite generating facility to the 
electric utility exceeds the quantity of elec- 
tric energy sold by the electric utility to the 
onsite generating facility during the billing 
period— 

“(i) the electric utility may bill the owner 
or operator of the onsite generating facility 
for the appropriate charges for the billing pe- 
riod in accordance with subparagraph (B); 
and 

“(ii) the owner or operator of the onsite 
generating facility shall be credited for the 
excess kilowatt-hours generated during the 
billing period, with the kilowatt-hour credit 
appearing on the bill for the following billing 
period. 

“(E) An eligible onsite generating facility 
and net metering system used by an electric 
consumer shall meet all applicable safety, 
performance, reliability, and interconnec- 
tion standards established by the National 
Electrical Code, the Institute of Electrical 
and Electronics Engineers, and Underwriters 
Laboratories. 

“(F) The Commission, after consultation 
with State regulatory authorities and non- 
regulated electric utilities and after notice 
and opportunity for comment, may adopt, by 
rule, additional control and testing require- 
ments for onsite generating facilities and 
net metering systems that the Commission 
determines are necessary to protect public 
safety and system reliability. 

‘(G) An electric utility must provide net 
metering services to electric consumers 
until the cumulative generating capacity of 
net metering systems equals 1.0 percent of 
the utility’s peak demand during the most 
recent calendar year. 

(H) Nothing in this subsection precludes a 
State from imposing additional require- 
ments regarding the amount of net metering 
available within a State consistent with the 
requirements of this section.’’. 

SEC. 302. INTERCONNECTION. 

(a) DEFINITIONS.—Section 3 of the Federal 
Power Act (16 U.S.C. 796) is amended— 

(1) by striking paragraph 23 and inserting 
the following: 

‘(23) TRANSMITTING UTILITY.—The term 
‘transmitting utility’ means any entity (not- 
withstanding section 201(f)) that owns, con- 
trols, or operates an electric power trans- 
mission facility that is used for the sale of 
electric energy.’’; and 

(2) by adding at the end the following: 

‘(26) APPROPRIATE REGULATORY AUTHOR- 
Iry.—The term ‘appropriate regulatory au- 
thority’ means— 

“(A) the Commission; 

“(B) a State commission; 

“(C) a municipality; or 

‘(D) a cooperative that is self-regulating 
under State law and is not a public utility. 

‘(27) GENERATING FACILITY.—The term 
‘generating facility’ means a facility that 
generates electric energy. 

‘(28) LOCAL DISTRIBUTION UTILITY.—The 
term ‘local distribution facility’ means an 
entity that owns, controls, or operates an 
electric power distribution facility that is 
used for the sale of electric energy. 
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‘(29) NON-FEDERAL REGULATORY AUTHOR- 
ITy.—The term ‘non-Federal regulatory au- 
thority’ means an appropriate regulatory au- 
thority other than the Commission.”’. 

(b) INTERCONNECTION TO DISTRIBUTION FA- 
CILITIES.—Section 210 of the Federal Power 
Act (16 U.S.C. 824i) is amended— 

(1) by redesignating subsection (e) as sub- 
section (g); and 

(2) by inserting after subsection (d) the fol- 
lowing: 

‘‘(e) INTERCONNECTION TO DISTRIBUTION FA- 
CILITIES.—(1)(A) A local distribution utility 
shall interconnect a generating facility with 
the distribution facilities of the local dis- 
tribution utility if the owner of the gener- 
ating facility— 

“(i) complies with the final rule promul- 
gated under paragraph (2); and 

“(ii) pays the costs of the interconnection. 

“(B) The costs of the interconnection— 

“(i) shall be just and reasonable, and not 
unduly discriminatory or preferential, as de- 
termined by the appropriate regulatory au- 
thority; and 

“(ii) shall be comparable to the costs 
charged by the local distribution utility for 
interconnection by any similarly situated 
generating facility to the distribution facili- 
ties of the local distribution utility. 

‘(C) The right of a generating facility to 
interconnect under subparagraph (A) does 
not relieve the generating facility or the 
local distribution utility of other Federal, 
State, or local requirements. 

“(2) Not later than 180 days after the date 
of enactment of this subparagraph, the Com- 
mission shall promulgate final rules estab- 
lishing reasonable and appropriate technical 
standards for the interconnection of a gener- 
ating facility with the distribution facilities 
of a local distribution utility. 

“(3)(A) In accordance with subparagraph 
(B) a local distribution utility shall offer to 
sell backup power to a generating facility 
that has interconnected with the local dis- 
tribution utility to the extent that the local 
distribution utility— 

“(i) is not subject to an order of a non-Fed- 
eral regulatory authority to provide open ac- 
cess to the distribution facilities of the local 
distribution utility; 

“(ii) has not offered to provide open access 
to the distribution facilities of the local dis- 
tribution utility; or 

“(iii) does not allow a generating facility 
to purchase backup power from another enti- 
ty using the distribution facilities of the 
local distribution utility. 

‘“(B) A sale of backup power under subpara- 
graph (A) shall be at such a rate, and under 
such terms and conditions as are just and 
reasonable and not unduly discriminatory or 
preferential, taking into account the actual 
incremental cost, whenever incurred by the 
local distribution utility, to supply such 
backup power service during the period in 
which the backup power service is provided, 
as determined by the appropriate regulatory 
authority. 

“(C) A local distribution utility shall not 
be required to offer backup power for resale 
to any entity other than the entity for which 
the backup power is purchased. 

‘(D) To the extent backup power is used to 
serve a new or expanded load on the distribu- 
tion system, the generating facility shall 
pay any reasonable cost associated with any 
transmission, distribution, or generating up- 
grade required to provide such service.’’. 

(c) INTERCONNECTION TO TRANSMISSION FA- 
CILITIES.—Section 210 of the Federal Power 
Act (16 U.S.C. 824i) (as amended by sub- 
section (b)) is amended by inserting after 
subsection (e) the following: 
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“(f) INTERCONNECTION TO TRANSMISSION FA- 
CILITIES.—(1)(A) Notwithstanding sub- 
sections (a) and (c), a transmitting utility 
shall interconnect a generating facility with 
the transmission facilities of the transmit- 
ting utility if the owner of the generating fa- 
cility— 

“G) complies with the final rules promul- 
gated under paragraph (2); and 

“Gi) pays the costs of interconnection. 

““(B) Subject to subparagraph (C), the costs 
of interconnection— 

“G) shall be just and reasonable and not 
unduly discriminatory or preferential; and 

“Gi) shall be comparable to the costs 
charged by the transmitting utility for 
interconnection by any similarly situated 
generating facility to the transmitting fa- 
cilities of the transmitting utility. 

“(C) A non-Federal regulatory authority 
that is authorized under Federal law to de- 
termine the rates for transmission service 
shall be authorized to determine the costs of 
any interconnection under this subpara- 
graph. 

‘“(D) The right of a generating facility to 
interconnect under subparagraph (A) does 
not relieve the generating facility or the 
transmitting utility of other Federal, State, 
or local requirements. 

““(2) Not later than 180 days after the date 
of enactment of this subparagraph, the Com- 
mission shall promulgate rules establishing 
reasonable and appropriate technical stand- 
ards for the interconnection of a generating 
facility with the transmission facilities of a 
transmitting utility. 

“(3)(A) In accordance with subparagraph 
(B), a transmitting utility shall offer to sell 
backup power to a generating facility that 
has interconnected with the transmitting 
utility unless— 

“(i) Federal or State law allows a gener- 
ating facility to purchase backup power from 
an entity other than the transmitting util- 
ity; or 

“(i) a transmitting utility allows a gener- 
ating facility to purchase backup power from 
an entity other than the transmitting utility 
using the transmission facilities of the 
transmitting utility and the transmission fa- 
cilities of any other transmitting utility. 

““(B) A sale of backup power under subpara- 
graph (A) shall be at such a rate and under 
such terms and conditions as are just and 
reasonable and not unduly discriminatory or 
preferential, taking into account the actual 
incremental cost, whenever incurred by the 
local distribution utility, to supply such 
backup power service during the period in 
which the backup power service is provided, 
as determined by the appropriate regulatory 
authority. 

“(C) A transmitting utility shall not be re- 
quired to offer backup power for resale to 
any entity other than the entity for which 
the backup power is purchased. 

“(D) To the extent backup power is used to 
serve a new or expanded load on the trans- 
mission system, the generating facility shall 
pay any reasonable costs associated with any 
transmission, distribution, or generation up- 
grade required to provide the service.’’. 

(d) CONFORMING AMENDMENTS.—Section 210 
of the Federal Power Act (16 U.S.C. 824i) is 
amended— 

(1) in subsection (a)(1)— 

(A) by inserting ‘‘transmitting utility, 
local distribution utility,’ after ‘‘electric 
utility,’’; and 

(B) in subparagraph (A), by inserting ‘‘any 
transmitting utility,” after ‘‘small power 
production facility,’’; 

(2) in subsection (b)(2), by striking ‘‘an evi- 
dentiary hearing” and inserting ‘‘a hearing’’; 
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(3) in subsection (c)(2)— 

(A) in subparagraph (B), by striking ‘‘or’’ 
at the end; 

(B) in subparagraph (C), by striking ‘‘and’’ 
at the end and inserting ‘‘or’’; and 

(C) by adding at the end the following: 

‘(D) promote competition in electricity 
markets, and’’; and 

(4) in subsection (d), by striking the last 
sentence. 

SEC. 303. ONSITE GENERATION FOR EMERGENCY 
FACILITIES. 

(a) DEFINITIONS.—In this section: 

(1) ELIGIBLE FACILITY.—The term “‘eligible 
facility” means a building owned or operated 
by a State or local government that is used 
for— 

(A) critical governmental dispatch and 
communication; 

(B) police, fire, or emergency services; 

(C) traffic control systems; or 

(D) public water or sewer systems. 

(2) RENEWABLE UNINTERRUPTIBLE POWER 
SUPPLY SYSTEM.—The term ‘renewable 
uninterruptible power supply system” means 
a system designed to maintain electrical 
power to critical loads in a public facility in 
the event of a loss or disruption in conven- 
tional grid electricity, where such system 
derives its energy production or storage ca- 
pacity solely from— 

(A) solar, wind, biomass, geothermal, or 
ocean energy; 

(B) natural gas; 

(C) landfill gas; 

(D) a fuel cell device; or 

(E) a combination of energy described in 
subparagraphs (A) through (D). 


(8) SECRETARY.—The term “Secretary” 
means the Secretary of Energy. 
(b) DEMONSTRATION AND ‘TECHNOLOGY 


TRANSFER PROGRAM.—The Secretary shall 
establish a demonstration program for the 
implementation of innovative technologies 
for renewable uninterruptible power supply 
systems located in eligible buildings and for 
the dissemination of information on those 
systems to interested parties. 

(c) LIMIT ON FEDERAL FUNDING.—The Sec- 
retary shall provide not more than 40 per- 
cent of the costs of projects funded under 
this section. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $30,000,000 for each of 
fiscal years 2006 through 2009. 


By Mr. JEFFORDS (for himself, 
Ms. SNOWE, Ms. CANTWELL, Mrs. 
FEINSTEIN, Mr. DURBIN, Mr. 
KENNEDY, Mr. REED, Mr. KERRY, 
Mr. DODD, Mrs. BOXER, and Mr. 
LAUTENBERG): 

S. 427. A bill to amend the Public 
Utility Regulatory Policies Act of 1978 
to provide for a Federal renewable 
portfolio standard; to the Committee 
on Energy and Natural Resources. 

Mr. JEFFORDS. Mr. President, I rise 
today to introduce the Renewable En- 
ergy Investment Act of 2005 to accel- 
erate the use of clean, domestic renew- 
able energy sources as an integral part 
of our Nation’s electrical generation. 

A recent episode of the television 
show, West Wing, portrayed renewable 
energy as science fiction. The truth is 
closer to Reality TV. 

Highteen States, plus the District of 
Columbia, have already instituted min- 
imum renewable standards. This bill 
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would establish a national renewable 
portfolio standard requiring that, by 
the year 2020, 20 percent of U.S. elec- 
tricity be derived from clean, domesti- 
cally produced renewable energy in- 
cluding wind, solar, biomass, geo- 
thermal and wave energy. 

As the ranking member of the Senate 
Environment and Public Works Com- 
mittee, I think obtaining 20 percent of 
our country’s electricity from renew- 
able energy represents the modest end 
of what we could achieve. 

Let me offer five reasons why I be- 
lieve we need a national commitment 
to encourage renewable power. 

First, renewable power would help 
consumers by reducing electricity 
prices. According to data provided by 
the Bush administration’s Energy De- 
partment, a 20 percent renewables re- 
quirement similar to that set forth in 
the bill I am introducing today would 
lower consumer energy costs by the 
year 2020. Why? Because adding addi- 
tional renewables to our energy mix 
will decrease the pressure on natural 
gas supplies, bringing overall costs 
down. 

This point is worth repeating. De- 
spite concerns from those in the fossil 
fuel and nuclear industries, the Depart- 
ment of Energy has consistently found 
that a mandatory renewable portfolio 
standard would not raise overall en- 
ergy costs and would have no signifi- 
cant adverse impact on America’s wal- 
lets. 

Estimates are that reaching 10 per- 
cent renewable energy production by 
the year 2020 could reduce the demand 
for natural gas by as much as 1.4 tril- 
lion cubic feet, and could reduce the 
price of natural gas by 6 percent. With 
the higher renewable portfolio stand- 
ard in my bill, the price reductions are 
even greater. 

I have received letters from the 
chemical industry expressing deep con- 
cern about the high price of natural 
gas, and imploring me to take steps to 
help alleviate shortages and reduce 
costs. 

Much to my consternation, however, 
neither the chemical industry, nor this 
administration have addressed the ob- 
vious link between increasing renew- 
able energy production and easing de- 
mand on natural gas supplies. Instead, 
their solutions have been to open sen- 
sitive lands to more drilling, reduce en- 
vironmental compliance and advance 
clean coal technologies. 

Whatever merits there may be to 
some of their suggestions, an obvious 
step that should be taken is diversi- 
fying our energy sector and easing the 
growing demand on natural gas by pro- 
moting other clean energies which can 
be readily produced on American soil. 

The second reason for a national 
commitment to encourage renewable 
power is the public health and environ- 
mental benefits. 

Electricity generation is the leading 
source of U.S. carbon emissions, ac- 
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counting for over 40 percent of the 
total. Carbon dioxide emissions are the 
primary greenhouse gas, contributing 
to harmful climate change. A 20 per- 
cent renewables requirement would, ac- 
cording to the U.S. Department of En- 
ergy, reduce carbon emissions from 
power plants by up to 18 percent by the 
year 2020. 

A 20 percent renewables requirement 
would also significantly reduce emis- 
sions of sulfur and nitrogen oxides. 
These pollutants contaminate our 
water, cause smog and acid rain, and 
contribute to respiratory illnesses. As 
a result, a renewable portfolio standard 
would help alleviate asthma, which has 
become the most common chronic dis- 
ease for children. 

Coal burning electric power plants 
are also the largest source of mercury 
pollution, releasing an estimated 98,000 
pounds of mercury directly into the 
air, and generating an additional 80,000 
pounds a year in mercury tainted 
waste. A renewable portfolio standard 
would help the estimated five million 
women and children regularly exposed 
to mercury at levels that EPA con- 
siders unsafe. 

And according to the Department of 
Energy, these public health benefits 
would be achieved without raising con- 
sumer energy costs. 

Third, a 20 percent renewable port- 
folio standard would enhance our na- 
tional security by diversifying our en- 
ergy supply. As we increase our reli- 
ance on natural gas, much of the de- 
mand may have to be met by liquified 
natural gas shipped to the U.S. from 
other countries. It is unthinkable that 
we should sink to greater reliance on 
foreign fuel imports when we have 
abundant, inexhaustible renewable en- 
ergy right here. 

Further, much of the U.S. energy sys- 
tem including power plants, refineries, 
and pipelines, present significant safe- 
ty and security risks. Renewable en- 
ergy facilities are generally smaller, 
more geographically dispersed and do 
not involve disposal or transportation 
of radioactive or combustible mate- 
rials. 

A 20 percent renewable portfolio 
standard such as I offer today will help 
bring the costs of on-site generation 
down even further, making providing 
your own electricity a reality for a 
growing number of homes and facili- 
ties. In these times when we worry 
about the potential security of our en- 
ergy grid, that option becomes increas- 
ingly attractive. 

Fourth, a national renewable port- 
folio standard builds on the successful 
experiments by the States. To date, 18 
States, plus the District of Columbia, 
have adopted mandatory renewable en- 
ergy standards. These State programs 
provide excellent incentives for renew- 
able energy. In September 2004, New 
York created the second-largest new 
renewable energy market in the coun- 
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try, behind only California, when the 
state Public Service Commission 
adopted a standard of 24 percent by 
2013. Earlier in 2004, Hawaii, Maryland, 
and Rhode Island also enacted min- 
imum renewable electricity standards. 

Texas has one of the most successful 
state programs. The Texas Renewable 
portfolio standard was signed into law 
by then Governor George W. Bush, and 
administered by Pat Wood, who now 
chairs the Federal Energy Regulatory 
Commission. These men know the 
value of renewable energy. Texas now 
has enough wind power to run about 
300,000 homes a year, with huge bene- 
fits to ranchers who can lease acreage 
for wind turbines. 

However, as good as these State ef- 
forts are, they are subject to the inher- 
ent limitation that they can only ad- 
dress electricity sales and production 
within their own State boundaries. Yet 
as we know, electricity generation and 
transmission are regional in nature. 
State renewable requirements alone 
cannot provide the market and other 
mechanisms necessary to address re- 
gional and national electricity trans- 
mission. 

But these State programs dem- 
onstrate that renewables requirements 
can work, and operate to the benefit of 
consumers. 

Finally, I call for a national commit- 
ment to encourage renewable power be- 
cause a Cleaner energy future is in our 
grasp. The U.S. has the technical ca- 
pacity to generate 4.5 times its current 
electricity needs from renewable en- 
ergy resources. European investment 
continues to outstrip U.S. markets, but 
that is changing. Worldwide, approxi- 
mately 6,500 megawatts of new wind 
energy generating capacity were in- 
stalled, amounting to annual sales of 
about $7 billion. Almost a third of that 
came from the United States, which in- 
stalled nearly 1,700 megawatts of new 
wind energy in 2001, or $1.7 billion 
worth of new wind energy generating 
capacity. 

Yet, renewable energy still accounts 
for only a little over 2 percent of U.S. 
electricity generation. 

It is not that we expect this renew- 
able portfolio standard to make con- 
ventional energy sources obsolete. Un- 
doubtedly, fossil, nuclear and other 
fuels will be with us for some time. But 
isn’t it time that we charted our future 
with cleaner energies? The potential is 
there, but we have to give it the assist- 
ance of market incentives, as we have 
traditionally done for our more estab- 
lished fuel sources. 

I urge my colleagues to again dem- 
onstrate our strong commitment to re- 
newables and support my legislation. I 
ask unanimous consent that the text of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 427 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Renewable 
Energy Investment Act of 2005”. 

SEC. 2. RENEWABLE PORTFOLIO STANDARD. 

Title VI of the Public Utility Regulatory 
Policies Act of 1978 (16 U.S.C. 2601 et seq.) is 
amended by adding at the end the following: 
“SEC. 606. FEDERAL RENEWABLE PORTFOLIO 

STANDARD. 

“(a) DEFINITIONS.—In this section: 

“(1) BIOMASS.— 

“(A) IN GENERAL.—The term 
means— 

“(i) organic material from a plant that is 
planted for the purpose of being used to 
produce energy; 

“(ii) nonhazardous, cellulosic or agricul- 
tural waste material that is segregated from 
other waste materials and is derived from— 

“(I) a forest-related resource, including— 

“(aa) mill and harvesting residue; 

‘““(pbb) precommercial thinnings; 

“(cc) slash; and 

“(dd) brush; 

“(ID) agricultural resources, including— 

“(aa) orchard tree crops; 

“(bb) vineyards; 

““(cc) grains; 

“(dd) legumes; 

“(ee) sugar; and 

“(ff) other crop by-products or residues; or 

“(III) miscellaneous waste such as— 

“(aa) waste pallet; 

““(bb) crate; and 

“(cc) landscape or right-of-way tree trim- 
mings; and 

“(iii) animal waste that is converted to a 
fuel rather than directly combusted, the res- 
idue of which is converted to a biological fer- 
tilizer, oil, or activated carbon. 

‘“(B) EXCLUSIONS.—The term 
shall not include— 

“(i) municipal solid waste that is inciner- 
ated; 

‘“(ii) recyclable post-consumer waste paper; 

““(iii) painted, treated, or pressurized wood; 

“(iv) wood contaminated with plastics or 
metals; or 

“(v) tires. 

‘(2) DISTRIBUTED GENERATION.—The term 
‘distributed generation’ means reduced elec- 
tricity consumption from the electric grid 
due to use by a customer of renewable en- 
ergy generated at a customer site. 

‘(3) INCREMENTAL HYDROPOWER.—The term 
‘incremental hydropower’ means additional 
generation achieved from increased effi- 
ciency after January 1, 2005, at a hydro- 
electric dam that was placed in service be- 
fore January 1, 2005. 

“(4) LANDFILL GAS.—The term ‘landfill gas’ 
means gas generated from the decomposition 
of household solid waste, commercial solid 
waste, and industrial solid waste disposed of 
in a municipal solid waste landfill unit (as 
those terms are defined in regulations pro- 
mulgated under subtitle D of the Solid Waste 
Disposal Act (42 U.S.C. 6941 et seq.)). 

“(5) RENEWABLE ENERGY.—The term ‘re- 
newable energy’ means electricity generated 
from 

“(A) a renewable energy source; or 

‘(B) hydrogen that is produced from a re- 
newable energy source. 

‘(6) RENEWABLE ENERGY SOURCE.—The term 
‘renewable energy source’ means— 

“(A) wind; 

“(B) ocean waves; 

“(C) biomass; 

“(D) solar; 


‘biomass’ 


‘biomass’ 
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“(E) landfill gas; 

“(F) incremental hydropower; or 

“(G) geothermal. 

“(7) RETAIL ELECTRIC SUPPLIER.—The term 
‘retail electric supplier’ means a person or 
entity that sells retail electricity to con- 
sumers, and which sold not less than 500,000 
megawatt-hours of electric energy to con- 
sumers for purposes other than resale during 
the preceding calendar year. 

“(8) SECRETARY.—The term 
means the Secretary of Energy. 

“(b) RENEWABLE ENERGY REQUIREMENTS.— 

“(1) IN GENERAL.—For each calendar year 
beginning in Calendar year 2006, each retail 
electric supplier shall submit to the Sec- 
retary, not later than April 30 of each year, 
renewable energy credits in an amount equal 
to the required annual percentage of the re- 
tail electric supplier’s total amount of kilo- 
watt-hours of non-hydropower (excluding in- 
cremental hydropower) electricity sold to re- 
tail consumers during the previous calendar 
year. 

‘(2) CARRYOVER.—A renewable energy cred- 
it for any year that is not used to satisfy the 
minimum requirement for that year may be 
carried over for use within the next two 
years. 

“(c) REQUIRED ANNUAL PERCENTAGE.—Of 
the total amount of non-hydropower (exclud- 
ing incremental hydropower) electricity sold 
by each retail electric supplier during a cal- 
endar year, the amount generated by renew- 
able energy sources shall be not less than the 
percentage specified below: 


‘Secretary’ 


Percentage of 
Renewable energy 


“Calendar years: Each year: 
2006-2009. isc diced gpsadsegeaciad saaeseeadaesanee 5 
2010-2014 ... 10 
2015-2019: soiad.cantainsesandesaned 15 
2020 and subsequent years c.s... 20 


“(d) SUBMISSION OF RENEWABLE ENERGY 
CREDITS.— 

“(1) IN GENERAL.—To meet the require- 
ments under subsection (b), a retail electric 
supplier shall submit to the Secretary ei- 
ther— 

“(A) renewable energy credits issued to the 
retail electric supplier under subsection (f); 

‘“(B) renewable energy credits obtained by 
purchase or exchange under subsection (g); 

“(C) renewable energy credits purchased 
from the United States under subsection (h); 
or 

“(D) any combination of credits under sub- 
sections (f), (g) or (h). 

‘(2) PROHIBITION ON DOUBLE COUNTING.—A 
credit may be counted toward compliance 
with subsection (b) only once. 

“(e) RENEWABLE ENERGY CREDIT PRO- 
GRAM.—The Secretary shall establish, not 
later than 1 year after the date of enactment 
of this Act, a program to issue, monitor the 
sale or exchange of, and track, renewable en- 
ergy credits. 

““(f) ISSUANCE OF RENEWABLE ENERGY CRED- 
ITS.— 

“(1) IN GENERAL.—Under the program es- 
tablished in subsection (e), an entity that 
generates electric energy through the use of 
a renewable energy resource may apply to 
the Secretary for the issuance of renewable 
energy credits. 

‘“(2) APPLICATION.—An application for the 
issuance of renewable energy credits shall in- 
dicate— 

“(A) the type of renewable energy resource 
used to produce the electric energy; 

‘“(B) the State in which the electric energy 
was produced; and 

“(C) any other information the Secretary 
determines appropriate. 
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‘(3) CREDIT VALUE.—Except as provided in 
subparagraph (4), the Secretary shall issue to 
an entity applying under this subsection 1 
renewable energy credit for each kilowatt- 
hour of renewable energy generated in any 
State from the date of enactment of this Act 
and in each subsequent calendar year. 

‘(4) CREDIT VALUE FOR DISTRIBUTED GEN- 
ERATION.—The Secretary shall issue 3 renew- 
able energy credits for each kilowatt-hour of 
distributed generation. 

“(5) VESTING.—A renewable energy credit 
will vest with the owner of the system or fa- 
cility that generates the renewable energy 
unless such owner explicitly transfers the 
credit. 

“(6) CREDIT ELIGIBILITY.—To be eligible for 
a renewable energy credit, the unit of elec- 
tricity generated through the use of a renew- 
able energy resource shall be sold for retail 
consumption or used by the generator. If 
both a renewable energy resource and a non- 
renewable energy resource are used to gen- 
erate the electric energy, the Secretary shall 
issue renewable energy credits based on the 
proportion of the renewable energy resource 
used. 

“(7) IDENTIFYING CREDITS.—The Secretary 
shall identify renewable energy credits by 
the type and date of generation. 

‘(8) SALE UNDER PURPA CONTRACT.—When a 
generator sells electric energy generated 
through the use of a renewable energy re- 
source to a retail electric supplier under a 
contract subject to section 210 of the Public 
Utilities Regulatory Policies Act of 1978 (16 
U.S.C. 824a-3), the retail electric supplier is 
treated as the generator of the electric en- 
ergy for the purposes of this Act for the du- 
ration of the contract. 

“(g) SALE OR EXCHANGE OF RENEWABLE EN- 
ERGY CREDITS.—A renewable energy credit 
may be sold or exchanged by the entity 
issued the renewable energy credit or by any 
other entity that acquires the renewable en- 
ergy credit. Credits may be sold or ex- 
changed in any manner not in conflict with 
existing law, including on the spot market or 
by contractual arrangements of any dura- 
tion. 

‘(h) PURCHASE FROM THE UNITED STATES.— 
The Secretary shall offer renewable energy 
credits for sale at the lesser of three cents 
per kilowatt-hour or 110 percent of the aver- 
age market value of credits for the applica- 
ble compliance period. On January 1 of each 
year following calendar year 2006, the Sec- 
retary shall adjust for inflation the price 
charged per credit for such calendar year. 

“(i) STATE PROGRAMS.—Nothing in this sec- 
tion shall preclude any State from requiring 
additional renewable energy generation in 
the State under any renewable energy pro- 
gram conducted by the State. 

“(j) CONSUMER ALLOCATION.—The rates 
charged to classes of consumers by a retail 
electric supplier shall reflect a proportional 
percentage of the cost of generating or ac- 
quiring the required annual percentage of re- 
newable energy under subsection (b). A retail 
electric supplier shall not represent to any 
customer or prospective customer that any 
product contains more than the percentage 
of eligible resources if the additional amount 
of eligible resources is being used to satisfy 
the renewable generation requirement under 
subsection (b). 

‘“(k) ENFORCEMENT.—A retail electric sup- 
plier that does not submit renewable energy 
credits as required under subsection (b) shall 
be liable for the payment of a civil penalty. 
That penalty shall be calculated on the basis 
of the number of renewable energy credits 
not submitted, multiplied by the lesser of 4.5 
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cents or 300 percent of the average market 
value of credits for the compliance period. 

“(1) INFORMATION COLLECTION.—The Sec- 
retary may collect the information nec- 
essary to verify and audit— 

“(1) the annual electric energy generation 
and renewable energy generation of any enti- 
ty applying for renewable energy credits 
under this section; 

“(2) the validity of renewable energy cred- 
its submitted by a retail electric supplier to 
the Secretary; and 

“(3) the quantity of electricity sales of all 
retail electric suppliers. 

‘“(m) VOLUNTARY PARTICIPATION.—The Sec- 
retary may issue a renewable energy credit 
pursuant to subsection (f) to any entity not 
subject to the requirements of this Act only 
if the entity applying for such credit meets 
the terms and conditions of this Act to the 
same extent as entities subject to this Act. 

“(n) STATE RENEWABLE ENERGY GRANT 
PROGRAM.— 

‘(1) DISTRIBUTION TO STATES.—The Sec- 
retary shall distribute amounts received 
from sales under subsection (h) and from 
amounts received under subsection (k) to 
States to be used for the purposes of this sec- 
tion. 

‘*(2) REGIONAL EQUITY PROGRAM.— 

“(A) ESTABLISHMENT OF PROGRAM.—Within 
1 year from the date of enactment of this 
Act, the Secretary shall establish a program 
to promote renewable energy production and 
use consistent with the purposes of this sec- 
tion. 

‘“(B) ELIGIBILITY.—The Secretary shall 
make funds available under this section to 
State energy agencies for grant programs 
for— 

“(i) renewable energy research and devel- 
opment; 

“(ii) loan guarantees to encourage con- 
struction of renewable energy facilities; 

“(iii) consumer rebate or other programs 
to offset costs of small residential or small 
commercial renewable energy systems in- 
cluding solar hot water; or 

“(iv) promoting distributed generation. 

‘(3) ALLOCATION PREFERENCES.—In allo- 
cating funds under the program, the Sec- 
retary shall give preference to— 

“(A) States in regions which have a dis- 
proportionately small share of economically 
sustainable renewable energy generation ca- 
pacity; and 

‘(B) State grant programs most likely to 
stimulate or enhance innovative renewable 
energy technologies.’’. 


By Mr. TALENT (for himself, Mr. 
WYDEN, Mr. ALLEN, Mr. COLE- 
MAN, Ms. COLLINS, Mr. CORZINE, 
Mr. DAYTON, Mrs. DOLE, Mr. 
GRAHAM, and Mr. VITTER): 

S. 428. A bill to provide $30,000,000,000 
in new transportation infrastructure 
funding in addition to TEA-21 levels 
through bonding to empower States 
and local governments to complete sig- 
nificant long-term capital improve- 
ment projects for highways, public 
transportation systems, and rail sys- 
tems, and for other purposes; to the 
Committee on Finance. 

Mr. TALENT. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 428 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; ETC. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘“‘Build America Bonds Act of 2005”. 

(b) REFERENCES TO INTERNAL REVENUE 
CODE OF 1986.—Except as otherwise expressly 
provided, whenever in this Act an amend- 
ment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or 
other provision, the reference shall be con- 
sidered to be made to a section or other pro- 
vision of the Internal Revenue Code of 1986. 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds 
lowing: 

(1) Our Nation’s highways, public transpor- 
tation systems, and rail systems drive our 
economy, enabling all industries to achieve 
growth and productivity that makes Amer- 
ica strong and prosperous. 

(2) The establishment, maintenance, and 
improvement of the national transportation 
network is a national priority, for economic, 
environmental, energy, security, and other 
reasons. 

(3) The ability to move people and goods is 
critical to maintaining State, metropolitan, 
rural, and local economies. 

(4) The construction of infrastructure re- 
quires the skills of numerous occupations, 
including those in the contracting, engineer- 
ing, planning and design, materials supply, 
manufacturing, distribution, and safety in- 
dustries. 

(5) Investing in transportation infrastruc- 
ture creates long-term capital assets for the 
Nation that will help the United States ad- 
dress its enormous infrastructure needs and 
improve its economic productivity. 

(6) Investment in transportation infra- 
structure creates jobs and spurs economic 
activity to put people back to work and 
stimulate the economy. 

(7) Every billion dollars in transportation 
investment has the potential to create up to 
47,500 jobs. 

(8) Every dollar invested in the Nation’s 
transportation infrastructure yields at least 
$5.70 in economic benefits because of reduced 
delays, improved safety, and reduced vehicle 
operating costs. 

(9) The proposed increases to the Transpor- 
tation Equity Act for the 21st Century (TEA- 
21) will not be sufficient to compensate for 
the Nation’s transportation infrastructure 
deficit. 

(b) PURPOSE.—The purpose of this Act is to 
provide financing for long-term infrastruc- 
ture capital investments that are not cur- 
rently being met by existing transportation 
and infrastructure investment programs, in- 
cluding mega-projects, projects of national 
significance, multistate transportation cor- 
ridors, intermodal transportation facilities, 
and transportation and security improve- 
ments to highways, public transportation 
systems, and rail systems. 

SEC. 3. CREDIT TO HOLDERS OF BUILD AMERICA 
BONDS. 

(a) IN GENERAL.—Part IV of subchapter A 
of chapter 1 (relating to credits against tax) 
is amended by adding at the end the fol- 
lowing new subpart: 

“Subpart H—Nonrefundable Credit for 
Holders of Build America Bonds 
“Sec. 54. Credit to holders of Build Amer- 
ica bonds. 
“SEC. 54. CREDIT TO HOLDERS OF BUILD AMER- 
ICA BONDS. 

“(a) ALLOWANCE OF CREDIT.—In the case of 

a taxpayer who holds a Build America bond 


the fol- 
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on a credit allowance date of such bond 
which occurs during the taxable year, there 
shall be allowed as a credit against the tax 
imposed by this chapter for such taxable 
year an amount equal to the sum of the cred- 
its determined under subsection (b) with re- 
spect to credit allowance dates during such 
year on which the taxpayer holds such bond. 

“(b) AMOUNT OF CREDIT.— 

“(1) IN GENERAL.—The amount of the credit 
determined under this subsection with re- 
spect to any credit allowance date for a 
Build America bond is 25 percent of the an- 
nual credit determined with respect to such 
bond. 

“(2) ANNUAL CREDIT.—The annual credit de- 
termined with respect to any Build America 
bond is the product of— 

“(A) the applicable credit rate, multiplied 
by 

“(B) the outstanding face amount of the 
bond. 

‘3) APPLICABLE CREDIT RATE.—For pur- 
poses of paragraph (2), the applicable credit 
rate with respect to an issue is the rate 
equal to an average market yield (as of the 
day before the date of sale of the issue) on 
outstanding long-term corporate debt obliga- 
tions (determined in such manner as the Sec- 
retary prescribes). 

‘(4) CREDIT ALLOWANCE DATE.—For pur- 
poses of this section, the term ‘credit allow- 
ance date’ means— 

“(A) March 15, 

“(B) June 15, 

(C) September 15, and 

“(D) December 15. 


Such term includes the last day on which the 
bond is outstanding. 

‘(5) SPECIAL RULE FOR ISSUANCE AND RE- 
DEMPTION.—In the case of a bond which is 
issued during the 3-month period ending on a 
credit allowance date, the amount of the 
credit determined under this subsection with 
respect to such credit allowance date shall 
be a ratable portion of the credit otherwise 
determined based on the portion of the 3- 
month period during which the bond is out- 
standing. A similar rule shall apply when the 
bond is redeemed. 

‘(c) LIMITATION BASED ON AMOUNT OF 
TAX.— 

“(1) IN GENERAL.—The credit allowed under 
subsection (a) for any taxable year shall not 
exceed the excess of— 

“(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im- 
posed by section 55, over 

“(B) the sum of the credits allowable under 
this part (other than this subpart and sub- 
part ©). 

‘(2) CARRYOVER OF UNUSED CREDIT.—If the 
credit allowable under subsection (a) exceeds 
the limitation imposed by paragraph (1) for 
such taxable year, such excess shall be car- 
ried to the succeeding taxable year and 
added to the credit allowable under sub- 
section (a) for such taxable year. 

‘(d) CREDIT INCLUDED IN GROSS INCOME.— 
Gross income includes the amount of the 
credit allowed to the taxpayer under this 
section (determined without regard to sub- 
section (c)) and the amount so included shall 
be treated as interest income. 

‘“(e) BUILD AMERICA BOND.—For purposes of 
this part, the term ‘Build America bond’ 
means any bond issued as part of an issue 
if— 

“(1) the net spendable proceeds from the 
sale of such issue are to be used— 

‘(A) for expenditures incurred after the 
date of the enactment of this section for any 
qualified project, or 
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‘“(B) for deposit in the Build America Trust 
Account for repayment of Build America 
bonds at maturity, 

‘“(2) the bond is issued by the Transpor- 
tation Finance Corporation, is in registered 
form, and meets the Build America bond lim- 
itation requirements under subsection (g), 

‘(3) the Transportation Finance Corpora- 
tion certifies that it meets the State con- 
tribution requirement of subsection (k) with 
respect to such project, as in effect on the 
date of issuance, 

“(4) the Transportation Finance Corpora- 
tion certifies that the State in which an ap- 
proved qualified project is located meets the 
requirement described in subsection (1), 

‘“(5) except for bonds issued in accordance 
with subsection (g)(6), the term of each bond 
which is part of such issue does not exceed 30 
years, 

‘“(6) the payment of principal with respect 
to such bond is the obligation of the Trans- 
portation Finance Corporation, and 

‘“(7) with respect to bonds described in 
paragraph (1)(A), the issue meets the require- 
ments of subsection (h) (relating to arbi- 
trage). 


“(f) QUALIFIED PROJECT.—For purposes of 
this section— 

“(1) IN GENERAL.—The 
project’ means any— 

“(A) qualified highway project, and 

“(B) qualified public transportation 
project, 
proposed by 1 or more States and approved 
by the Transportation Finance Corporation. 

‘*(2) QUALIFIED HIGHWAY PROJECT.— 

“(A) IN GENERAL.—The term ‘qualified 
highway project’ means any— 

“(i) project of regional or national signifi- 
cance, 

“(ii) multistate corridor program, 

“(iii) border planning, operations, tech- 
nology, and capacity improvement program, 
and 

“(iv) freight intermodal connector project. 

‘“(B) PROJECTS OF REGIONAL AND NATIONAL 
SIGNIFICANCE.— 

“(i) IN GENERAL.—The term ‘project of re- 
gional or national significance’ means the el- 
igible project costs of any surface transpor- 
tation project which is eligible for Federal 
assistance under title 23, United States Code, 
including any freight rail project and activ- 
ity eligible under such title, if such eligible 
project costs are reasonably anticipated to 
equal or exceed the lesser of— 

‘*(T) $100,000,000, or 

“(II) 50 percent of the amount of Federal 
highway assistance funds apportioned for the 
most recently completed fiscal year to the 
State in which the project is located. 

“(ii) ELIGIBLE PROJECT cosTs.—The term 
‘eligible project costs’ means the costs of— 

“(D) development phase activities, includ- 
ing planning, feasibility analysis, revenue 
forecasting, environmental review, prelimi- 
nary engineering and design work, and other 
preconstruction activities, and 

“(ID construction, reconstruction, reha- 
bilitation, and acquisition of real property 
(including land related to the project and 
improvements to land), environmental miti- 
gation, construction contingencies, acquisi- 
tion of equipment, and operational improve- 
ments. 

‘(iii) CRITERIA FOR APPROVAL.—The Trans- 
portation Finance Corporation may approve 
a project of regional or national significance 
only if the Corporation determines that the 
project is based on the results of preliminary 
engineering, and is justified based on the 
project’s ability— 


term ‘qualified 


CONGRESSIONAL RECORD—SENATE 


“(T) to generate national or regional eco- 
nomic benefits, including creating jobs, ex- 
panding business opportunities, and impact- 
ing the gross domestic product, 

“(IT) to reduce congestion, including im- 
pacts in the State, region, and Nation, 

“(IIT) to improve transportation safety, in- 
cluding reducing transportation accidents, 
injuries, and fatalities, and 

“(IV) to otherwise enhance the national 
transportation system. 

“(C) MULTISTATE CORRIDOR PROGRAM.— 

“() IN GENERAL.—The term ‘multistate 
corridor program’ means any program for 
multistate highway and multimodal plan- 
ning studies and construction. 

‘“(ii) CRITERIA FOR APPROVAL.—The Trans- 
portation Finance Corporation shall consider 
in approving any multistate corridor pro- 
gram— 

“(T) the existence and significance of 
signed and binding multijurisdictional agree- 
ments, 

“(II) prospects for early completion of the 
program, or 

“(IIT) whether the projects under such pro- 
gram to be studied or constructed are lo- 
cated on corridors identified by section 
1105(c) of the Intermodal Surface Transpor- 
tation Efficiency Act of 1991 (Public Law 102- 
240; 105 Stat. 2032). 

‘“(D) BORDER PLANNING, OPERATIONS, TECH- 
NOLOGY, AND CAPACITY IMPROVEMENT PRO- 
GRAM.— 

“(i) IN GENERAL.—The term ‘border plan- 
ning, operations, technology, and capacity 
improvement program’ means any program 
which includes 1 or more eligible activities 
to support coordination and improvement in 
bi-national transportation planning, oper- 
ations, efficiency, information exchange, 
safety, and security at the international bor- 
ders of the United States with Canada and 
Mexico. 

“(i) ELIGIBLE ACTIVITIES.—For purposes of 
this subparagraph, the term ‘eligible activi- 
ties’ means— 

“(I) highway and multimodal planning or 
environmental studies, 

““(II) cross-border port of entry and safety 
inspection improvements, including oper- 
ational enhancements and technology appli- 
cations, 

“(TIT) technology and 
change activities, and 

“(IV) right-of-way acquisition, design, and 
construction, as needed to implement the en- 
hancements or applications described in sub- 
clauses (II) and (III), to decrease air pollu- 
tion emissions from vehicles or inspection 
facilities at border crossings, or to increase 
highway capacity at or near international 
borders. 

‘“(E) FREIGHT 
PROJECT.— 

“(i) IN GENERAL.—The term ‘freight inter- 
modal connector project’ means any project 
for the construction of and improvements to 
publicly owned freight intermodal connec- 
tors to the National Highway System, the 
provision of access to such connectors, and 
operational improvements for such connec- 
tors (including capital investment for intel- 
ligent transportation systems), except that a 
project located within the boundaries of an 
intermodal freight facility shall only include 
highway infrastructure modifications nec- 
essary to facilitate direct intermodal access 
between the connector and the facility. 

““Gi) CRITERIA FOR APPROVAL.—The Trans- 
portation Finance Corporation shall consider 
in approving any freight intermodal con- 
nector project the criteria set forth in the 
report of the Department of Transportation 
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to Congress entitled ‘Pulling Together: The 
NHS and its Connections to Major Inter- 
modal Terminals’. 

“(iii) FREIGHT INTERMODAL CONNECTOR.— 
The term ‘freight intermodal connector’ 
means the roadway that connects to an 
intermodal freight facility that carries or 
will carry intermodal traffic. 

‘(iv) INTERMODAL FREIGHT FACILITY.—The 
term ‘intermodal freight facility’ means a 
port, airport, truck-rail terminal, and pipe- 
line-truck terminal. 

‘(3) QUALIFIED PUBLIC TRANSPORTATION 
PROJECT.—The term ‘qualified public trans- 
portation project’ means a project for public 
transportation facilities or other facilities 
which are eligible for assistance under title 
49, United States Code, including intercity 
passenger rail. 

“(g) LIMITATION ON AMOUNT OF BONDS DES- 
IGNATED; ALLOCATION OF BOND PROCEEDS.— 

“(1) NATIONAL LIMITATION.—There is a 
Build America bond limitation for each cal- 
endar year. Such limitation is— 

“(A) with respect to bonds described in 
subsection (e)(1)(A)— 

‘*(i) $5,500,000,000 for 2005, 

‘*(ii) $8,000,000,000 for 2006, 

‘*(iii) $8,000,000,000 for 2007, 

‘*(iv) $3,000,000,000 for 2008, 

‘*(v) $3,000,000,000 for 2009, 

‘*(vi) $2,500,000,000 for 2010, and 

‘““(vii) except as provided in paragraph (4), 
zero thereafter, plus 

‘(B) with respect to bonds described in 
subsection (e)(1)(B), such amount each cal- 
endar year as determined necessary by the 
Transportation Finance Corporation to pro- 
vide funds in the Build America Trust Ac- 
count for the repayment of Build America 
bonds at maturity, except that the aggregate 
amount of such bonds for all calendar years 
shall not exceed $9,000,000,000,000. 

‘*(2) ALLOCATION OF BONDS FOR HIGHWAY AND 
PUBLIC TRANSPORTATION PURPOSES.—Except 
with respect to qualified projects described 
in subsection (j)(8), and subject to paragraph 
(3)— 

‘(A) QUALIFIED HIGHWAY PROJECTS.—From 
Build America bonds issued under the annual 
limitation in paragraph (1)(A), the Transpor- 
tation Finance Corporation shall allocate 80 
percent of the net spendable proceeds to the 
States for qualified highway projects des- 
ignated by law from recommendations sub- 
mitted to Congress identifying various 
projects approved as meeting the criteria re- 
quired for each such project by the Transpor- 
tation Finance Corporation. 

‘“(B) QUALIFIED PUBLIC TRANSPORTATION 
PROJECTS.—From Build America bonds 
issued under the annual limitation in para- 
graph (1)(A), the Transportation Finance 
Corporation shall allocate 20 percent of the 
net spendable proceeds to the States for 
qualified public transportation projects des- 
ignated by law from recommendations sub- 
mitted to Congress identifying various 
projects approved as meeting the criteria re- 
quired for each such project by the Transpor- 
tation Finance Corporation. 

‘(3) MINIMUM ALLOCATIONS TO STATES.—In 
making allocations for each calendar year 
under paragraph (2), the Transportation Fi- 
nance Corporation shall ensure that the 
amount allocated for qualified projects lo- 
cated in each State for such calendar year is 
not less than 12 percent of the total amount 
allocated for such year. 

‘(4) CARRYOVER OF UNUSED ISSUANCE LIMI- 
TATION.—If for any calendar year the limita- 
tion amount imposed by paragraph (1) ex- 
ceeds the amount of Build America bonds 
issued during such year, such excess shall be 
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carried forward to one or more succeeding 
calendar years as an addition to the limita- 
tion imposed by paragraph (1) and until used 
by issuance of Build America bonds. 

‘“(5) ISSUANCE OF SMALL DENOMINATION 
BONDS.—From the Build America bond limi- 
tation for each year, the Transportation Fi- 
nance Corporation shall issue a limited 
quantity of Build America bonds in small de- 
nominations suitable for purchase as gifts by 
individual investors wishing to show their 
support for investing in America’s infra- 
structure. 

‘(h) SPECIAL RULES RELATING TO ARBI- 
TRAGE.— 

‘(1) IN GENERAL.—Subject to paragraph (2), 
an issue shall be treated as meeting the re- 
quirements of this subsection if as of the 
date of issuance, the Transportation Finance 
Corporation reasonably expects— 

“(A) to spend at least 85 percent of the net 
spendable proceeds from the sale of the issue 
for 1 or more qualified projects within the 5- 
year period beginning on such date, 

“(B) to incur a binding commitment with a 
third party to spend at least 10 percent of the 
net spendable proceeds from the sale of the 
issue, or to commence construction, with re- 
spect to such projects within the 12-month 
period beginning on such date, and 

‘“(C) to proceed with due diligence to com- 
plete such projects and to spend the net 
spendable proceeds from the sale of the issue. 

‘(2) SPENT PROCEEDS.—Net spendable pro- 
ceeds are considered spent by the Transpor- 
tation Finance Corporation when a sponsor 
of a qualified project obtains a reimburse- 
ment from the Transportation Finance Cor- 
poration for eligible project costs. 

‘(3) RULES REGARDING CONTINUING COMPLI- 
ANCE AFTER 5-YEAR DETERMINATION.—If at 
least 85 percent of the net spendable proceeds 
from the sale of the issue is not expended for 
1 or more qualified projects within the 5-year 
period beginning on the date of issuance, but 
the requirements of paragraph (1) are other- 
wise met, an issue shall be treated as con- 
tinuing to meet the requirements of this sub- 
section if the Transportation Finance Cor- 
poration uses all unspent net spendable pro- 
ceeds from the sale of the issue to redeem 
bonds of the issue within 90 days after the 
end of such 5-year period. 

“(4) REALLOCATION.—In the event the re- 
cipient of an allocation under subsection (g) 
fails to demonstrate to the satisfaction of 
the Transportation Finance Corporation 
that its actions will allow the Transpor- 
tation Finance Corporation to meet the re- 
quirements under this subsection, the Trans- 
portation Finance Corporation may redis- 
tribute the allocation meant for such recipi- 
ent to other recipients. 

“(i) RECAPTURE OF PORTION OF CREDIT 
WHERE CESSATION OF COMPLIANCE.— 

“(1) IN GENERAL.—If any bond which when 
issued purported to be a Build America bond 
ceases to be such a qualified bond, the Trans- 
portation Finance Corporation shall pay to 
the United States (at the time required by 
the Secretary) an amount equal to the sum 
of— 

“(A) the aggregate of the credits allowable 
under this section with respect to such bond 
(determined without regard to subsection 
(c)) for taxable years ending during the cal- 
endar year in which such cessation occurs 
and the 2 preceding calendar years, and 

‘(B) interest at the underpayment rate 
under section 6621 on the amount determined 
under subparagraph (A) for each calendar 
year for the period beginning on the first day 
of such calendar year. 

‘(2) FAILURE TO PAY.—If the Transpor- 
tation Finance Corporation fails to timely 
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pay the amount required by paragraph (1) 
with respect to such bond, the tax imposed 
by this chapter on each holder of any such 
bond which is part of such issue shall be in- 
creased (for the taxable year of the holder in 
which such cessation occurs) by the aggre- 
gate decrease in the credits allowed under 
this section to such holder for taxable years 
beginning in such 8 calendar years which 
would have resulted solely from denying any 
credit under this section with respect to 
such issue for such taxable years. 

‘(3) SPECIAL RULES.— 

“(A) TAX BENEFIT RULE.—The tax for the 
taxable year shall be increased under para- 
graph (2) only with respect to credits allowed 
by reason of this section which were used to 
reduce tax liability. In the case of credits 
not so used to reduce tax liability, the 
carryforwards and carrybacks under section 
39 shall be appropriately adjusted. 

‘“(B) NO CREDITS AGAINST TAX.—Any in- 
crease in tax under paragraph (2) shall not be 
treated as a tax imposed by this chapter for 
purposes of determining— 

“(j) the amount of any credit allowable 
under this part, or 

“(i) the amount of the tax imposed by sec- 
tion 55. 

“(j) BUILD AMERICA TRUST ACCOUNT.— 

“(1) IN GENERAL.—The following amounts 
shall be held in a Build America Trust Ac- 
count by the Transportation Finance Cor- 
poration: 

“(A) The proceeds from the sale of all 
bonds issued under this section. 

“(B) The amount of any matching con- 
tributions with respect to such bonds. 

“(C) The investment earnings on proceeds 
from the sale of such bonds. 

“(D) Any earnings on any amounts de- 
scribed in subparagraph (A), (B), or (C). 

““(2) USE OF FUNDS.—Amounts in the Build 
America Trust Account may be used only to 
pay costs of qualified projects, redeem Build 
America bonds, and fund the operations of 
the Transportation Finance Corporation, ex- 
cept that amounts withdrawn from the Build 
America Trust Account to pay costs of quali- 
fied projects may not exceed the aggregate 
proceeds from the sale of Build America 
bonds described in subsection (e)(1)(A). 

“(3) USE OF REMAINING FUNDS IN BUILD 
AMERICA TRUST ACCOUNT.—Upon the redemp- 
tion of all Build America bonds issued under 
this section, any remaining amounts in the 
Build America Trust Account shall be avail- 
able to the Transportation Finance Corpora- 
tion to pay the costs of any qualified project. 

“(4) COSTS OF QUALIFIED PROJECTS.—For 
purposes of this section, the costs of quali- 
fied projects which may be funded by 
amounts in the Build America Trust Ac- 
count may only relate to capital invest- 
ments in depreciable assets and may not in- 
clude any costs relating to operations, main- 
tenance, or rolling stock. 

“(6) APPLICABILITY OF FEDERAL LAW.—The 
requirements of any Federal law, including 
titles 23, 40, and 49 of the United States Code, 
which would otherwise apply to projects to 
which the United States is a party or to 
funds made available under such law and 
projects assisted with those funds shall apply 
to— 

“(A) funds made available under the Build 
America Trust Account for similar qualified 
projects, including contributions required 
under subsection (k), and 

“(B) similar qualified projects assisted by 
the Transportation Finance Corporation 
through the use of such funds. 

“*(6) INVESTMENT.—It shall be the duty of 
the Transportation Finance Corporation to 
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invest in investment grade obligations such 
portion of the Build America Trust Account 
as is not, in the judgment of the Board of Di- 
rectors of the Transportation Finance Cor- 
poration, required to meet current with- 
drawals. To the maximum extent prac- 
ticable, investments should be made in secu- 
rities that support transportation invest- 
ment at the State and local level. 

‘(k) STATE CONTRIBUTION REQUIREMENTS.— 

“(1) IN GENERAL.—For purposes of sub- 
section (e)(3), the State contribution require- 
ment of this subsection is met with respect 
to any qualified project if the Transpor- 
tation Finance Corporation has received 
from 1 or more States, not later than the 
date of issuance of the bond, written com- 
mitments for matching contributions of not 
less than 20 percent (or such smaller percent- 
age as determined under title 23, United 
States Code, for such State) of the cost of 
the qualified project. 

‘(2) STATE MATCHING CONTRIBUTIONS MAY 
NOT INCLUDE FEDERAL FUNDS.—For purposes 
of this subsection, State matching contribu- 
tions shall not be derived, directly or indi- 
rectly, from Federal funds, including any 
transfers from the Highway Trust Fund 
under section 9503. 

“(1) UTILIZATION OF UPDATED CONSTRUCTION 
TECHNOLOGY FOR QUALIFIED PROJECTS.—For 
purposes of subsection (e)(4), the require- 
ment of this subsection is met if the appro- 
priate State agency relating to the qualified 
project has updated its accepted construc- 
tion technologies to match a list prescribed 
by the Secretary of Transportation and in ef- 
fect on the date of the approval of the 
project as a qualified project. 

‘(m) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

‘(1) ADMINISTRATIVE COSTS.—The term ‘ad- 
ministrative costs’ shall only include costs 
of issuance of Build America bonds and oper- 
ation costs of the Transportation Corpora- 
tion. 

“(2) BOND.—The term ‘bond’ includes any 
obligation. 

‘(3) NET SPENDABLE PROCEEDS.—The term 
‘net spendable proceeds’ means the proceeds 
from the sale of any Build America bond 
issued under this section reduced by not 
more than 5 percent of such proceeds for ad- 
ministrative costs. 

“(4) STATE.—The term ‘State’ shall have 
the meaning given such term by section 101 
of title 23, United States Code. 

‘(5) TREATMENT OF CHANGES IN USE.—For 
purposes of subsection (e)(1)(A), the net 
spendable proceeds from the sale of an issue 
shall not be treated as used for a qualified 
project to the extent that the Transpor- 
tation Finance Corporation takes any action 
within its control which causes such pro- 
ceeds not to be used for a qualified project. 
The Secretary shall specify remedial actions 
which may be taken (including conditions to 
taking such remedial actions) to prevent an 
action described in the preceding sentence 
from causing a bond to fail to be a Build 
America bond. 

‘(6) PARTNERSHIP; S CORPORATION; AND 
OTHER PASS-THRU ENTITIES.—In the case of a 
partnership, trust, S corporation, or other 
pass-thru entity, rules similar to the rules of 
section 41(g) shall apply with respect to the 
credit allowable under subsection (a). 

‘(7) BONDS HELD BY REGULATED INVESTMENT 
COMPANIES.—If any Build America bond is 
held by a regulated investment company, the 
credit determined under subsection (a) shall 
be allowed to shareholders of such company 
under procedures prescribed by the Sec- 
retary. 


2780 


‘(8) CREDITS MAY BE STRIPPED.—Under reg- 
ulations prescribed by the Secretary— 

“(A) IN GENERAL.—There may be a separa- 
tion (including at issuance) of the ownership 
of a Build America bond and the entitlement 
to the credit under this section with respect 
to such bond. In case of any such separation, 
the credit under this section shall be allowed 
to the person who on the credit allowance 
date holds the instrument evidencing the en- 
titlement to the credit and not to the holder 
of the bond. 

‘(B) CERTAIN RULES TO APPLY.—In the case 
of a separation described in subparagraph 
(A), the rules of section 1286 shall apply to 
the Build America bond as if it were a 
stripped bond and to the credit under this 
section as if it were a stripped coupon. 

‘(9) CREDITS MAY BE TRANSFERRED.—Noth- 
ing in any law or rule of law shall be con- 
strued to limit the transferability of the 
credit or bond allowed by this section 
through sale and repurchase agreements. 

‘(10) REPORTING.—The Transportation Fi- 
nance Corporation shall submit reports simi- 
lar to the reports required under section 
149(e). 

‘*(11) PROHIBITION ON USE OF HIGHWAY TRUST 
FUND.—Notwithstanding any other provision 
of law, no funds derived from the Highway 
Trust Fund established under section 9503 
shall be used to pay costs associated with 
the Build America bonds issued under this 
section.’’. 

(b) AMENDMENTS TO OTHER CODE SEC- 
TIONS.— 

(1) REPORTING.—Subsection (d) of section 
6049 (relating to returns regarding payments 
of interest) is amended by adding at the end 
the following new paragraph: 

‘*(8) REPORTING OF CREDIT ON BUILD AMERICA 
BONDS.— 

“(A) IN GENERAL.—For purposes of sub- 
section (a), the term ‘interest’ includes 
amounts includible in gross income under 
section 54(d) and such amounts shall be 
treated as paid on the credit allowance date 
(as defined in section 54(b)(4)). 

‘(B) REPORTING TO CORPORATIONS, ETC.— 
Except as otherwise provided in regulations, 
in the case of any interest described in sub- 
paragraph (A), subsection (b)(4) shall be ap- 
plied without regard to subparagraphs (A), 
(H), (1), (J), (K), and (L)(i) of such subsection. 

‘(C) REGULATORY AUTHORITY.—The Sec- 
retary may prescribe such regulations as are 
necessary or appropriate to carry out the 
purposes of this paragraph, including regula- 
tions which require more frequent or more 
detailed reporting.’’. 

(2) TREATMENT FOR ESTIMATED TAX PUR- 
POSES.— 

(A) INDIVIDUAL.—Section 6654 (relating to 
failure by individual to pay estimated in- 
come tax) is amended by redesignating sub- 
section (m) as subsection (n) and by insert- 
ing after subsection (1) the following new 
subsection: 

““(m) SPECIAL RULE FOR HOLDERS OF BUILD 
AMERICA BONDS.—For purposes of this sec- 
tion, the credit allowed by section 54 to a 
taxpayer by reason of holding a Build Amer- 
ica bond on a credit allowance date shall be 
treated as if it were a payment of estimated 
tax made by the taxpayer on such date.’’. 

(B) CORPORATE.—Subsection (g) of section 
6655 (relating to failure by corporation to 
pay estimated income tax) is amended by 
adding at the end the following new para- 
graph: 

‘(5) SPECIAL RULE FOR HOLDERS OF BUILD 
AMERICA BONDS.—For purposes of this sec- 
tion, the credit allowed by section 54 to a 
taxpayer by reason of holding a Build Amer- 
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ica bond on a credit allowance date shall be 
treated as if it were a payment of estimated 
tax made by the taxpayer on such date.’’. 

(c) CLERICAL AMENDMENTS.— 

(1) The table of subparts for part IV of sub- 
chapter A of chapter 1 is amended by adding 
at the end the following new item: 

‘“SUBPART H. NONREFUNDABLE CREDIT FOR 
HOLDERS OF BUILD AMERICA BONDS.’’. 

(2) Section 6401(b)(1) is amended by strik- 
ing “and G” and inserting ‘G, and H”. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga- 
tions issued after the date of the enactment 
of this Act. 

SEC. 4. TRANSPORTATION FINANCE CORPORA- 
TION. 

(a) ESTABLISHMENT AND STATUS.—There is 
established a body corporate to be known as 
the ‘“‘Transportation Finance Corporation” 
(hereafter in this section referred to as the 
“‘Corporation’’). The Corporation is not a de- 
partment, agency, or instrumentality of the 
United States Government, and shall not be 
subject to title 31, United States Code. 

(b) PRINCIPAL OFFICE; APPLICATION OF 
LAws.—The principal office and place of 
business of the Corporation shall be in the 
District of Columbia, and, to the extent con- 
sistent with this section, the District of Co- 
lumbia Business Corporation Act (D.C. Code 
29-301 et seq.) shall apply. 

(c) FUNCTIONS OF CORPORATION.—The Cor- 
poration shall— 

(1) issue Build America bonds for the fi- 
nancing of qualified projects as required 
under section 54 of the Internal Revenue 
Code of 1986, 

(2) establish and operate the Build America 
Trust Account as required under section 54(j) 
of such Code, 

(3) act as a centralized entity to provide fi- 
nancing for qualified projects, 

(4) leverage resources and stimulate public 
and private investment in transportation in- 
frastructure, 

(5) encourage States to create additional 
opportunities for the financing of transpor- 
tation infrastructure and to provide tech- 
nical assistance to States, if needed, 

(6) perform any other function the sole 
purpose of which is to carry out the financ- 
ing of qualified projects through Build Amer- 
ica bonds, and 

(7) not later than February 15 of each year 
submit a report to Congress— 

(A) describing the activities of the Cor- 
poration for the preceding year, and 

(B) specifying whether the amounts depos- 
ited and expected to be deposited in the 
Build America Trust Account are sufficient 
to fully repay at maturity the principal of 
any outstanding Build America bonds issued 
pursuant to such section 54. 

(d) POWERS OF CORPORATION.—The Corpora- 
tion— 

(1) may sue and be sued, complain and de- 
fend, in its corporate name, in any court of 
competent jurisdiction, 

(2) may adopt, alter, and use a seal, which 
shall be judicially noticed, 

(3) may prescribe, amend, and repeal such 
rules and regulations as may be necessary 
for carrying out the functions of the Cor- 
poration, 

(4) may make and perform such contracts 
and other agreements with any individual, 
corporation, or other private or public entity 
however designated and wherever situated, 
as may be necessary for carrying out the 
functions of the Corporation, 

(5) may determine and prescribe the man- 
ner in which its obligations shall be incurred 
and its expenses allowed and paid, 
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(6) may, aS necessary for carrying out the 
functions of the Corporation, employ and fix 
the compensation of employees and officers, 

(7) may lease, purchase, or otherwise ac- 
quire, own, hold, improve, use, or otherwise 
deal in and with such property (real, per- 
sonal, or mixed) or any interest therein, 
wherever situated, as may be necessary for 
carrying out the functions of the Corpora- 
tion, 

(8) may accept gifts or donations of serv- 
ices or of property (real, personal, or mixed), 
tangible or intangible, in furtherance of the 
purposes of this Act, and 

(9) shall have such other powers as may be 
necessary and incident to carrying out this 
Act. 

(e) NONPROFIT ENTITY; RESTRICTION ON USE 
OF MONEYS; CONFLICT OF INTERESTS; AU- 
DITS.— 

(1) NONPROFIT ENTITY.—The Corporation 
shall be a nonprofit corporation and shall 
have no capital stock. 

(2) RESTRICTION.—No part of the Corpora- 
tion’s revenue, earnings, or other income or 
property shall inure to the benefit of any of 
its directors, officers, or employees, and such 
revenue, earnings, or other income or prop- 
erty shall only be used for carrying out the 
purposes of this Act. 

(3) CONFLICT OF INTERESTS.—No director, 
officer, or employee of the Corporation shall 
in any manner, directly or indirectly partici- 
pate in the deliberation upon or the deter- 
mination of any question affecting his or her 
personal interests or the interests of any 
corporation, partnership, or organization in 
which he or she is directly or indirectly in- 
terested. 

(4) AUDITS.— 

(A) AUDITS BY INDEPENDENT CERTIFIED PUB- 
LIC ACCOUNTANTS.— 

(i) IN GENERAL.—The Corporation’s finan- 
cial statements shall be audited annually in 
accordance with generally accepted auditing 
standards by independent certified public ac- 
countants that are certified by a regulatory 
authority of a State or other political sub- 
division of the United States. The audits 
shall be conducted at the place or places 
where the accounts of the Corporation are 
normally kept. All books, accounts, finan- 
cial records, reports, files, and all other pa- 
pers, things, or property belonging to or in 
use by the Corporation and necessary to fa- 
cilitate the audit shall be made available to 
the person or persons conducting the audits, 
and full facilities for verifying transactions 
with the balances or securities held by de- 
positories, fiscal agents, and custodians shall 
be afforded to such person or persons. 

(ii) REPORTING REQUIREMENTS.—The report 
of each annual audit described in clause (i) 
shall be included in the annual report re- 
quired by subsection (c)(8). 

(B) RECORD KEEPING REQUIREMENTS.—The 
Corporation shall ensure that each recipient 
of assistance from the Corporation keeps— 

(i) separate accounts with respect to such 
assistance, 

(ii) such records as may be reasonably nec- 
essary to fully disclose— 

(I) the amount and the disposition by such 
recipient of the proceeds of such assistance, 

(II) the total cost of the project or under- 
taking in connection with which such assist- 
ance is given or used, and the extent to 
which such costs are for a qualified project, 
and 

(III) the amount and nature of that portion 
of the cost of the project or undertaking sup- 
plied by other sources, and 

(iii) such other records as will facilitate an 
effective audit. 
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(C) AUDIT AND EXAMINATION OF BOOKS.—The 
Corporation shall ensure that the Corpora- 
tion, or any of the Corporation’s duly au- 
thorized representatives, shall have access 
for the purpose of audit and examination to 
any books, documents, papers, and records of 
any recipient of assistance from the Corpora- 
tion that are pertinent to such assistance. 

(f) EXEMPTION FROM TAXES.— 

(1) IN GENERAL.—The Corporation, includ- 
ing its franchise, capital, reserves, surplus, 
sinking funds, mortgages or other security 
holdings, and income, shall be exempt from 
all taxation now or hereafter imposed by the 
United States, by any territory, dependency, 
or possession thereof, or by any State, coun- 
ty, municipality, or local taxing authority, 
except that any real property of the Corpora- 
tion shall be subject to State, territorial, 
county, municipal, or local taxation to the 
same extent according to its value as other 
real property is taxed. 

(2) FINANCIAL OBLIGATIONS.—Build America 
bonds or other obligations issued by the Cor- 
poration and the interest on or tax credits 
with respect to its bonds or other obligations 
shall not be subject to taxation by any 
State, county, municipality, or local taxing 
authority. 

(g) ASSISTANCE FOR TRANSPORTATION PUR- 
POSES.— 

(1) IN GENERAL.—In order to carry out the 
corporate functions described in subsection 
(c), the Corporation shall be eligible to re- 
ceive discretionary grants, contracts, gifts, 
contributions, or technical assistance from 
any Federal department or agency, to the ex- 
tent permitted by law. 

(2) AGREEMENT.—In order to receive any as- 
sistance described in this subsection, the 
Corporation shall enter into an agreement 
with the Federal department or agency pro- 
viding such assistance, under which the Cor- 
poration agrees— 

(A) to use such assistance to provide fund- 
ing and technical assistance only for activi- 
ties which the Board of Directors of the Cor- 
poration determines are consistent with the 
corporate functions described in subsection 
(c), and 

(B) to review the activities of State trans- 
portation agencies and other entities receiv- 
ing assistance from the Corporation to as- 
sure that the corporate functions described 
in subsection (c) are carried out. 

(3) CONSTRUCTION.—Nothing in this section 
shall be construed to establish the Corpora- 
tion as a department, agency, or instrumen- 
tality of the United States Government, or 
to establish the members of the Board of Di- 
rectors of the Corporation, or the officers 
and employees of the Corporation, as officers 
or employees of the United States Govern- 
ment. 

(h) MANAGEMENT OF CORPORATION.— 

(1) BOARD OF DIRECTORS; MEMBERSHIP; DES- 
IGNATION OF CHAIRPERSON AND VICE CHAIR- 
PERSON; APPOINTMENT CONSIDERATIONS; TERM; 
VACANCIES.— 

(A) BOARD OF DIRECTORS.—The manage- 
ment of the Corporation shall be vested in a 
board of directors composed of 15 members 
appointed by the President, by and with the 
advice and consent of the Senate. 

(B) CHAIRPERSON AND VICE CHAIRPERSON.— 
The President shall designate 1 member of 
the Board to serve as Chairperson of the 
Board and 1 member to serve as Vice Chair- 
person of the Board. 

(C) INDIVIDUALS FROM PRIVATE LIFE.—Elev- 
en members of the Board shall be appointed 
from private life. 

(D) FEDERAL OFFICERS AND EMPLOYEES.— 
Four members of the Board shall be ap- 
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pointed from among officers and employees 
of agencies of the United States concerned 
with infrastructure development. 

(E) APPOINTMENT CONSIDERATIONS.—AII1 
members of the Board shall be appointed on 
the basis of their understanding of and sensi- 
tivity to infrastructure development proc- 
esses. Members of the Board shall be ap- 
pointed so that not more than 8 members of 
the Board are members of any 1 political 
party. 

(F) TERMS.—Members of the Board shall be 
appointed for terms of 3 years, except that of 
the members first appointed, as designated 
by the President at the time of their ap- 
pointment, 5 shall be appointed for terms of 
1 year and 5 shall be appointed for terms of 
2 years. 

(G) VACANCIES.—A member of the Board 
appointed to fill a vacancy occurring before 
the expiration of the term for which that 
member’s predecessor was appointed shall be 
appointed only for the remainder of that 
term. Upon the expiration of a member’s 
term, the member shall continue to serve 
until a successor is appointed and is quali- 
fied. 

(2) COMPENSATION, ACTUAL, NECESSARY, AND 
TRANSPORTATION EXPENSES.—Members of the 
Board shall serve without additional com- 
pensation, but may be reimbursed for actual 
and necessary expenses not exceeding $100 
per day, and for transportation expenses, 
while engaged in their duties on behalf of the 
Corporation. 

(3) QUORUM.—A majority of the Board shall 
constitute a quorum. 

(4) PRESIDENT OF CORPORATION.—The Board 
of Directors shall appoint a president of the 
Corporation on such terms as the Board may 
determine. 


By Mr. LIEBERMAN (for himself, 
Mr. DODD, Mr. KENNEDY, and 
Mr. KERRY): 

S. 429. A bill to establish the Upper 
Housatonic Valley National Heritage 
Area in the State of Connecticut and 
the Commonwealth of Massachusetts, 
and for other purposes; to the Com- 
mittee on Energy and Natural Re- 
sources. 

Mr. LIEBERMAN. Mr. President, 
today I introduce legislation that is a 
first step in giving the Upper 
Housatonic Valley, a nationally signifi- 
cant area, the acknowledgment and re- 
sources it deserves. Designation of the 
upper Housatonic Valley as a national 
heritage area will enhance and foster 
public-private partnerships to educate 
residents and visitors about the region; 
improve the area’s economy through 
business investment, job expansion, 
and tourism; and protect the area’s 
natural and cultural heritage. 

The Upper Housatonic Valley is a 
unique cultural and geographical re- 
gion that encompasses in the 
Housatonic River watershed, extending 
60 miles from Lanesboro, MA to Kent, 
CT. The valley has made significant 
national contributions through lit- 
erary, artistic, musical, and architec- 
tural achievements; as the backdrop 
for important Revolutionary War era 
events; as the cradle of the iron, paper, 
and electrical industries; and as home 
to key figures and events in the aboli- 
tionist and civil rights movements. It 
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includes five National Historic Land- 
marks and four National Natural Land- 
marks. 

The Upper Housatonic Valley Na- 
tional Heritage Area Act would offi- 
cially designate the region as part of 
the National Park Service system. It 
would also authorize funding for a vari- 
ety of activities that conserve the sig- 
nificant natural, historical, cultural, 
and scenic resources, and that provide 
educational and recreational opportu- 
nities in the area. The Upper 
Housatonic Valley is part of our na- 
tional identity. Making it a National 
Heritage Area will preserve and de- 
velop the experiences that connect us 
to our history and heritage as Ameri- 
cans. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 429 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Upper 
Housatonic Valley National Heritage Area 
Act”. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds 
lowing: 

(1) The upper Housatonic Valley, encom- 
passing 29 towns in the hilly terrain of west- 
ern Massachusetts and northwestern Con- 
necticut, is a singular geographical and cul- 
tural region that has made significant na- 
tional contributions through its literary, ar- 
tistic, musical, and architectural achieve- 
ments, its iron, paper, and electrical equip- 
ment industries, and its scenic beautifi- 
cation and environmental conservation ef- 
forts. 

(2) The upper Housatonic Valley has 139 
properties and historic districts listed on the 
National Register of Historic Places includ- 
ing— 

(A) five National Historic Landmarks— 

(i) Edith Wharton’s home, The Mount, 
Lenox, Massachusetts; 

(ii) Herman Melville’s home, Arrowhead, 
Pittsfield, Massachusetts; 

(iii) W.E.B. DuBois’ Boyhood Homesite, 
Great Barrington, Massachusetts; 

(iv) Mission House, Stockbridge, 
chusetts; and 

(v) Crane and Company Old Stone Mill Rag 
Room, Dalton, Massachusetts; and 

(B) four National Natural Landmarks— 

(i) Bartholomew’s Cobble, Sheffield, Massa- 
chusetts, and Salisbury, Connecticut; 

(ii) Beckley Bog, Norfolk, Connecticut; 

(iii) Bingham Bog, Salisbury, Connecticut; 
and 

(iv) Cathedral 
necticut. 

(3) Writers, artists, musicians, and vaca- 
tioners have visited the region for more than 
150 years to enjoy its scenic wonders, making 
it one of the country’s leading cultural re- 
sorts. 

(4) The upper Housatonic Valley has made 
significant national cultural contributions 
through such writers as Herman Melville, 
Nathaniel Hawthorne, Edith Wharton, and 
W.E.B. DuBois, artists Daniel Chester 


the fol- 


Massa- 


Pines, Cornwall, Con- 
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French and Norman Rockwell, and the per- 
forming arts centers of Tanglewood, Music 
Mountain, Norfolk (Connecticut) Chamber 
Music Festival, Jacob’s Pillow, and Shake- 
speare & Company. 

(5) The upper Housatonic Valley is noted 
for its pioneering achievements in the iron, 
paper, and electrical generation industries 
and has cultural resources to interpret those 
industries. 

(6) The region became a national leader in 
scenic beautification and environmental con- 
servation efforts following the era of indus- 
trialization and deforestation and maintains 
a fabric of significant conservation areas in- 
cluding the meandering Housatonic River. 

(7) Important historical events related to 
the American Revolution, Shays’ Rebellion, 
and early civil rights took place in the upper 
Housatonic Valley. 

(8) The region had an American Indian 
presence going back 10,000 years and Mohi- 
cans had a formative role in contact with 
Europeans during the seventeenth and eight- 
eenth centuries. 

(9) The Upper Housatonic Valley National 
Heritage Area has been proposed in order to 
heighten appreciation of the region, preserve 
its natural and historical resources, and im- 
prove the quality of life and economy of the 
area. 

(b) PURPOSES.—The purposes of this Act 
are as follows: 

(1) To establish the Upper Housatonic Val- 
ley National Heritage Area in the State of 
Connecticut and the Commonwealth of Mas- 
sachusetts. 

(2) To implement the national heritage 
area alternative as described in the docu- 
ment entitled ‘‘Upper Housatonic Valley Na- 
tional Heritage Area Feasibility Study, 
2003”. 

(3) To provide a management framework to 
foster a close working relationship with all 
levels of government, the private sector, and 
the local communities in the upper 
Housatonic Valley region to conserve the re- 
gion’s heritage while continuing to pursue 
compatible economic opportunities. 

(4) To assist communities, organizations, 
and citizens in the State of Connecticut and 
the Commonwealth of Massachusetts in iden- 
tifying, preserving, interpreting, and devel- 
oping the historical, cultural, scenic, and 
natural resources of the region for the edu- 
cational and inspirational benefit of current 
and future generations. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) HERITAGE AREA.—The term ‘‘Heritage 
Area”? means the Upper Housatonic Valley 
National Heritage Area, established in sec- 
tion 4. 

(2) MANAGEMENT ENTITY.—The term ‘‘Man- 
agement Entity’’ means the management en- 
tity for the Heritage Area designated by sec- 
tion 4(d). 

(3) MANAGEMENT PLAN.—The term ‘‘Man- 
agement Plan” means the management plan 
for the Heritage Area specified in section 6. 

(4) MAP.—The term “map” means the map 
entitled ‘‘Boundary Map Upper Housatonic 
Valley National Heritage Area’’, numbered 
P17/80,000, and dated February 2003. 

(5) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(6) STATE.—The term “State” means the 
State of Connecticut and the Commonwealth 
of Massachusetts. 

SEC. 4. UPPER HOUSATONIC VALLEY NATIONAL 
HERITAGE AREA. 

(a) ESTABLISHMENT.—There is established 
the Upper Housatonic Valley National Herit- 
age Area. 
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(b) BOUNDARIES.—The Heritage Area shall 
be comprised of— 

(1) part of the Housatonic River’s water- 
shed, which extends 60 miles from Lanesboro, 
Massachusetts to Kent, Connecticut; 

(2) the towns of Canaan, Colebrook, Corn- 
wall, Kent, Norfolk, North Canaan, Salis- 
bury, Sharon, and Warren in Connecticut; 

(8) the towns of Alford, Becket, Dalton, 
Egremont, Great Barrington, Hancock, 
Hinsdale, Lanesboro, Lee, Lenox, Monterey, 
Mount Washington, New Marlboro, Pitts- 
field, Richmond, Sheffield, Stockbridge, 
Tyringham, Washington, and West Stock- 
bridge in Massachusetts; and 

(4) the land and water within the bound- 
aries of the Heritage Area, as depicted on the 
map. 

(c) AVAILABILITY OF MAP.—The map shall 
be on file and available for public inspection 
in the appropriate offices of the National 
Park Service, Department of the Interior. 

(d) MANAGEMENT ENTITY.—The Upper 
Housatonic Valley National Heritage Area, 
Inc. shall be the management entity for the 
Heritage Area. 

SEC. 5. AUTHORITIES, PROHIBITIONS AND DU- 
TIES OF THE MANAGEMENT ENTITY. 

(a) DUTIES OF THE MANAGEMENT ENTITY.— 
To further the purposes of the Heritage Area, 
the management entity shall— 

(1) prepare and submit a management plan 
for the Heritage Area to the Secretary in ac- 
cordance with section 6; 

(2) assist units of local government, re- 
gional planning organizations, and nonprofit 
organizations in implementing the approved 
management plan by— 

(A) carrying out programs and projects 
that recognize, protect and enhance impor- 
tant resource values within the Heritage 
Area; 

(B) establishing and maintaining interpre- 
tive exhibits and programs within the Herit- 
age Area; 

(C) developing recreational and edu- 
cational opportunities in the Heritage Area; 

(D) increasing public awareness of and ap- 
preciation for natural, historical, scenic, and 
cultural resources of the Heritage Area; 

(E) protecting and restoring historic sites 
and buildings in the Heritage Area that are 
consistent with heritage area themes; 

(F) ensuring that clear, consistent, and ap- 
propriate signs identifying points of public 
access and sites of interest are posted 
throughout the Heritage Area; and 

(G) promoting a wide range of partnerships 
among governments, organizations and indi- 
viduals to further the purposes of the Herit- 
age Area; 

(8) consider the interests of diverse units of 
government, businesses, organizations and 
individuals in the Heritage Area in the prep- 
aration and implementation of the manage- 
ment plan; 

(4) conduct meetings open to the public at 
least semi-annually regarding the develop- 
ment and implementation of the manage- 
ment plan; 

(5) submit an annual report to the Sec- 
retary for any fiscal year in which the man- 
agement entity receives Federal funds under 
this Act, setting forth its accomplishments, 
expenses, and income, including grants to 
any other entities during the year for which 
the report is made; 

(6) make available for audit for any fiscal 
year in which it receives Federal funds under 
this Act, all information pertaining to the 
expenditure of such funds and any matching 
funds, and require in all agreements author- 
izing expenditures of Federal funds by other 
organizations, that the receiving organiza- 
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tions make available for such audit all 
records and other information pertaining to 
the expenditure of such funds; and 

(7) encourage by appropriate means eco- 
nomic viability that is consistent with the 
purposes of the Heritage Area. 

(b) AUTHORITIES.—The management entity 
may, for the purposes of preparing and im- 
plementing the management plan for the 
Heritage Area, use Federal funds made avail- 
able through this Act to— 

(1) make grants to the State of Con- 
necticut and the Commonwealth of Massa- 
chusetts, their political subdivisions, non- 
profit organizations and other persons; 

(2) enter into cooperative agreements with 
or provide technical assistance to the State 
of Connecticut and the Commonwealth of 
Massachusetts, their political jurisdictions, 
nonprofit organizations, and other interested 
parties; 

(3) hire and compensate staff, which shall 
include individuals with expertise in natural, 
cultural, and historical resources protection, 
and heritage programming; 

(4) obtain money or services from any 
source including any that are provided under 
any other Federal law or program; 

(5) contract for goods or services; and 

(6) undertake to be a catalyst for any other 
activity that furthers the purposes of the 
Heritage Area and is consistent with the ap- 
proved management plan. 

(c) PROHIBITIONS ON THE ACQUISITION OF 
REAL PROPERTY.—The management entity 
may not use Federal funds received under 
this Act to acquire real property, but may 
use any other source of funding, including 
other Federal funding outside this authority, 
intended for the acquisition of real property. 
SEC. 6. MANAGEMENT PLAN. 

(a) IN GENERAL.—The management plan for 
the Heritage Area shall— 

(1) include comprehensive policies, strate- 
gies and recommendations for conservation, 
funding, management and development of 
the Heritage Area; 

(2) take into consideration existing State, 
county, and local plans in the development 
of the management plan and its implementa- 
tion; 

(3) include a description of actions that 
governments, private organizations, and in- 
dividuals have agreed to take to protect the 
natural, historical and cultural resources of 
the Heritage Area; 

(4) specify the existing and potential 
sources of funding to protect, manage, and 
develop the Heritage Area in the first 5 years 
of implementation; 

(5) include an inventory of the natural, his- 
torical, cultural, educational, scenic, and 
recreational resources of the Heritage Area 
related to the themes of the Heritage Area 
that should be preserved, restored, managed, 
developed, or maintained; 

(6) recommend policies and strategies for 
resource management that consider and de- 
tail the application of appropriate land and 
water management techniques including, but 
not limited to, the development of intergov- 
ernmental and interagency cooperative 
agreements to protect the Heritage Area’s 
natural, historical, cultural, educational, 
scenic and recreational resources; 

(7) describe a program of implementation 
for the management plan including plans for 
resource protection, restoration, construc- 
tion, and specific commitments for imple- 
mentation that have been made by the man- 
agement entity or any government, organi- 
zation, or individual for the first 5 years of 
implementation; 

(8) include an analysis and recommenda- 
tions for ways in which local, State, and 
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Federal programs, including the role of the 
National Park Service in the Heritage Area, 
may best be coordinated to further the pur- 
poses of this Act; and 

(9) include an interpretive plan for the Her- 
itage Area. 

(b) DEADLINE AND TERMINATION OF FUND- 
ING.— 

(1) DEADLINE.—The management entity 
shall submit the management plan to the 
Secretary for approval within 3 years after 
funds are made available for this Act. 

(2) TERMINATION OF FUNDING.—If the man- 
agement plan is not submitted to the Sec- 
retary in accordance with this subsection, 
the management entity shall not qualify for 
Federal funding under this Act until such 
time as the management plan is submitted 
to and approved by the Secretary. 

SEC. 7. DUTIES AND AUTHORITIES OF THE SEC- 
RETARY. 

(a) TECHNICAL AND FINANCIAL ASSIST- 
ANCE.— 

(1) IN GENERAL.—The Secretary may, upon 
the request of the management entity, pro- 
vide technical assistance on a reimbursable 
or non-reimbursable basis and financial as- 
sistance to the Heritage Area to develop and 
implement the approved management plan. 
The Secretary is authorized to enter into co- 
operative agreements with the management 
entity and other public or private entities 
for this purpose. In assisting the Heritage 
Area, the Secretary shall give priority to ac- 
tions that in general assist in— 

(A) conserving the significant natural, his- 
torical, cultural, and scenic resources of the 
Heritage Area; and 

(B) providing educational, interpretive, 
and recreational opportunities consistent 
with the purposes of the Heritage Area. 

(2) SPENDING FOR NON-FEDERALLY OWNED 
PROPERTY.—The Secretary may spend Fed- 
eral funds directly on non-federally owned 
property to further the purposes of this Act, 
especially in assisting units of government 
in appropriate treatment of districts, sites, 
buildings, structures, and objects listed or 
eligible for listing on the National Register 
of Historic Places. 

(b) APPROVAL AND DISAPPROVAL OF MAN- 
AGEMENT PLAN.— 

(1) IN GENERAL.—The Secretary shall ap- 
prove or disapprove the management plan 
not later than 90 days after receiving the 
management plan. 

(2) CRITERIA FOR APPROVAL.—In deter- 
mining the approval of the management 
plan, the Secretary shall consider whether— 

(A) the management entity is representa- 
tive of the diverse interests of the Heritage 
Area including governments, natural and 
historic resource protection organizations, 
educational institutions, businesses, and rec- 
reational organizations; 

(B) the management entity has afforded 
adequate opportunity, including public hear- 
ings, for public and governmental involve- 
ment in the preparation of the management 
plan; 

(C) the resource protection and interpreta- 
tion strategies contained in the management 
plan, if implemented, would adequately pro- 
tect the natural, historical, and cultural re- 
sources of the Heritage Area; and 

(D) the Secretary has received adequate as- 
surances from the appropriate State and 
local officials whose support is needed to en- 
sure the effective implementation of the 
State and local aspects of the management 
plan. 

(3) ACTION FOLLOWING DISAPPROVAL.—If the 
Secretary disapproves the management plan, 
the Secretary shall advise the management 
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entity in writing of the reasons therefore 
and shall make recommendations for revi- 
sions to the management plan. The Sec- 
retary shall approve or disapprove a pro- 
posed revision within 60 days after the date 
it is submitted. 

(4) APPROVAL OF AMENDMENTS.—Substan- 
tial amendments to the management plan 
shall be reviewed by the Secretary and ap- 
proved in the same manner as provided for 
the original management plan. The manage- 
ment entity shall not use Federal funds au- 
thorized by this Act to implement any 
amendments until the Secretary has ap- 
proved the amendments. 

SEC. 8. DUTIES OF OTHER FEDERAL AGENCIES. 

Any Federal agency conducting or sup- 
porting activities directly affecting the Her- 
itage Area shall— 

(1) consult with the Secretary and the 
management entity with respect to such ac- 
tivities; 

(2) cooperate with the Secretary and the 
management entity in carrying out their du- 
ties under this Act and, to the maximum ex- 
tent practicable, coordinate such activities 
with the carrying out of such duties; and, 

(3) to the maximum extent practicable, 
conduct or support such activities in a man- 
ner which the management entity deter- 
mines will not have an adverse effect on the 
Heritage Area. 

SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There is authorized to be 
appropriated for the purposes of this Act not 
more than $1,000,000 for any fiscal year. Not 
more than a total of $10,000,000 may be appro- 
priated for the Heritage Area under this Act. 

(b) MATCHING FUNDS.—Federal funding pro- 
vided under this Act may not exceed 50 per- 
cent of the total cost of any assistance or 
grant provided or authorized under this Act. 
SEC. 10. SUNSET. 

The authority of the Secretary to provide 
assistance under this Act shall terminate on 
the day occurring 15 years after the date of 
enactment of the Act. 


By Ms. CANTWELL: 

S. 430. A bill to arrest methamphet- 
amine abuse in the United States; to 
the Committee on the Judiciary. 

Ms. CANTWELL. Mr. President, 
today I am introducing legislation to 
ensure that law enforcement has the 
resources it needs to address and even- 
tually solve the methamphetamine cri- 
sis in this country. My bill is entitled 
the Arrest Methamphetamine Act of 
2005. It would create a new formula- 
based grant program for States that 
have enacted sophisticated laws gov- 
erning the sale of the precursor prod- 
ucts used to make meth. My legislation 
is designed to help communities cope 
with the myriad problems being caused 
by meth, and ultimately to stop the 
growing meth epidemic in its tracks. 

Never before has creating a separate 
program to finance the battle against 
meth been so critical. Iam dismayed to 
see that the President’s fiscal year 2006 
budget request mortally wounds the 
COPS program and that his budget fin- 
ishes off the already slashed and recon- 
stituted Byrne grants program. These 
two mechanisms have provided anti- 
meth funds for years now, and each 
year, the administration’s efforts to 
undermine the COPS program and the 
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Byrne grants program further jeop- 
ardize law enforcement efforts against 
meth and the many other important 
law enforcement-related initiatives 
that these two programs have carried 
out for so many years. While I plan to 
work hard with my colleagues to re- 
store funding to the COPS and Byrne 
programs generally, I do not see that 
our efforts to save these programs 
every year from the administration’s 
chopping block is the best way to en- 
sure that necessary financial resources 
are there for all aspects of the meth 
fight. 

While the administration was busy 
slashing the $499 million COPS pro- 
gram all the way down to $22 million, 
the meth problems that the COPS pro- 
gram addresses only got worse. Meth 
abuse, as an epidemic, started in the 
West and the Midwest, but has more re- 
cently begun to move east. Meth use 
and production is exploding in North 
Carolina. Georgia law enforcement offi- 
cials recently had one of the largest 
meth busts on record, and Missouri, 
Iowa and Minnesota have been inun- 
dated by severe meth problems. In 2003, 
methamphetamine was identified as 
the greatest drug threat by 90.9 percent 
of local law enforcement agencies in 
the Pacific region. By comparison, only 
5.3 percent of agencies reporting identi- 
fied cocaine as their biggest threat, fol- 
lowed by marijuana at 2.1 percent and 
heroin at less than 1 percent. 

This epidemic of meth has permeated 
the most urban and most rural commu- 
nities. Meth labs range in sophistica- 
tion from being run by multi-national 
organized crime rings to back alley 
cook shops, and they exist in crudely 
converted farm houses and in illicit 
high-financed facilities run by Mexican 
drug rings. Meth victims are of all 
ages, and there is heart-wrenching data 
and anecdotes on meth addiction of 
mothers, and the impact of adult meth 
addiction on their very young children. 

Although much of the information 
we have on how meth impacts kids is 
anecdotal, we do have some localized 
assessments which are also useful. In a 
recent study that took urine samples 
from 26 children found at meth labs, 
many in King County, WA, 23 of the 
children had traces of the drug in their 
bodies. Meth addicts commit awful 
crimes to finance their habits, and 
manage to hurt themselves in meth lab 
explosions or by overdosing. 

Anecdotally, officials in Washington 
State tell me that the family and per- 
sonal tolls of meth addition are worse 
than what any study could indicate. 
The people whose lives have been af- 
fected by meth are passionate about 
preventing other families from going 
through the same tragedy they have 
gone through. Recently I asked my 
constituents to share their stories with 
me, heart-wrenching stories, to draw 
much-needed attention to this problem 
which affects so many of our friends, 
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neighbors, and loved ones. The stories I 
read were devastating—families bro- 
ken, neighborhoods torn apart, and 
kids whose lives are destroyed. For ex- 
ample, one law enforcement officer 
from Kennewick, Washington wrote 
me: 

Senator Cantwell. I was working a case 
using a confidential informant to purchase 
meth from well Known suspects who manu- 
factured methamphetamine. The suspect and 
his wife were both frequently mentioned by 
numerous informants as their source of the 
drug. After purchasing meth from the sus- 
pects, a search warrant was granted for the 
residence. A meth lab was found. Three chil- 
dren were living in this residence at the 
time. The husband and wife were arrested 
and the three children were taken to Child 
Protective Services and later placed in the 
custody of the grandparents. The husband 
fled the area and has yet to be located. The 
wife went to trial and was convicted, al- 
though she maintained her innocence during 
and after the trial. The wife was released on 
an appeal bond. 

About two weeks later, the Benton County 
Fire Department was dispatched to a mobile 
home fire. A deputy was in the area and re- 
sponded. When the Deputy arrived, he found 
that same wife carrying her three year old 
out of the burning trailer. Witnesses re- 
ported observing the wife and another male 
suspect (not the husband) loading things into 
a pickup and secreting the pickup in some 
nearby trees before the mother returned to 
the trailer to rescue her daughter. Another 
meth lab was found in the pickup and inves- 
tigation determined the extraction of 
Pseudoephedrine was occurring in the trail- 
er’s bathroom when the fire was started. 


Those very small children didn’t have 
a choice. Their fate was determined by 
meth. But this epidemic can reach be- 
yond young parents and their toddlers. 
Its effects can be felt in our schools. 
One constituent from Kitsap County 
wrote to me about a friend of hers who 
was a 4.0 student in high school when 
she began using meth: 

Senator Cantwell. This girl had been a 4.0 
student throughout her school career and 
she stated that getting good grades had al- 
ways been easy for her. As her meth use in- 
creased in both amount and frequency she 
said she remembered waking up on a dirty 
mattress on a floor in a run down room and 
thinking to herself, “how did I get here?” 
Then in a relatively short time she ended up 
moving to another city and started prosti- 
tuting. 

One of her solicitors threatened her, and 
she felt he would kill her, so she contacted 
her parents and she returned home and en- 
tered inpatient treatment. I first saw her 
after she had been not using for 4 months. 
She was crying, saying she couldn’t relate to 
the other girls at school. And she kept that 
part of her life secret for fear of rejection 
and she was struggling in school. She said 
what once came easy was now difficult for 
her to understand, to retain information. In 
addition, she was depressed. This happened 
before what we know now, that meth can 
cause permanent damage in the brain so that 
a person may have to be on antidepressants 
the rest of their life.” 


This constituent’s tragic story is a 
sad portrayal of a young girl victim- 
ized by meth who was just beginning to 
realize her promise. But it doesn’t stop 
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there. Even innocent bystanders are af- 
fected by this epidemic. In another 
story from Tacoma, WA, a constituent 
of mine explained how her friend’s en- 
tire neighborhood felt the effects of 
one neighbor’s meth addiction: 


This quiet neighborhood in northeast Ta- 
coma was changed forever. Across the street 
from my friend lived an elderly woman. Her 
son moved in with her and turned their home 
into a meth lab. The neighbors became sus- 
picious of the increased traffic to the elderly 
woman’s home at odd hours as well as visible 
deterioration of the home—more junk, cars, 
and trash. When they called the police, a 
Community Mobilization Specialist from 
“Safe Streets” responded and helped the 
neighbors to organize a watch group. They 
began to document and report the suspicious 
activity. This gave the police what they 
needed to follow-up. Within three months 
the meth lab was closed and the meth cook 
was arrested. The home was so toxic that the 
elderly mother had to move to an extended 
care facility and the home was boarded up by 
the City and Health Department 


I received many stories from people 
who saw their neighborhoods changed 
by meth forever. One landlord wrote to 
me to explain the meth epidemic with 
respect to his tenant: 


Senator Cantwell. I am getting ready to 
evict a tenant right now for meth activity. I 
made the rules very clear to them and even 
had them sign papers when I rented the 
place—no drug activity. Right away they 
began to have drug addicts coming and going 
constantly. Now my 11 year son and I are 
afraid to go out of our front door because of 
the awful looking drug addicts hovering 
around, and I own this place. 

People on meth are not to be underesti- 
mated. They will do things and not even 
know they do it. They become extremely de- 
lusional, aggressive and paranoid. They have 
one thing to do in their life and that is get 
more of the drug by whatever means nec- 
essary. As a matter of fact murder in those 
circles is not uncommon. 

Now, here is my son, waiting for a school 
bus on the street. I have worked hard to edu- 
cate him on addiction and drug use but even 
that is no guarantee he will make a good 
choice. Because it is not a matter of ‘‘if it 
happens’’. It is a matter of when. It will hap- 
pen. 


My constituents also point to the 
lack of resources. An Everett, WA high 
school counselor shared with me his ex- 
perience: 

As a life long member of this community 
with a large family, I have seen family and 
friends impacted by meth use; it has literally 
devastated families. We, as community 
members, end up having to support these 
people financially and emotionally, knowing 
that with current resources, it is never 
enough. My greatest concern is always with 
the children impacted, those ‘‘silent vic- 
tims”. 

As a High School counselor, I see student’s 
lives that have been impacted by parents’ or 
siblings’ meth use as well as individual stu- 
dents that we, as a school, lose to drug use. 
They simply stop attending and drop out of 
high school. At this time, we do not even 
have a drug intervention resource specialist 
at our school to support students that are or 
have been involved in meth. Our individual 
case load, as Counselors of over 425 kids does 
not allow us the time to address this need. 
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We have the power to reach out and 
help these people with this legislation. 

The meth problem in Washington 
reached epidemic proportions earlier 
than it did in most other parts of the 
country, and although we have made 
considerable progress on a number of 
grounds, Washington has a long way to 
go to stop meth in its tracks. For the 
last several years, Washington has 
been among the States that have re- 
ceived a meth-related earmark. And 
these Federal resources have helped. 
Federal resources have paid for the hir- 
ing of deputies who work full time on 
meth, funded cleanup of ecological 
problems caused by meth lab byprod- 
ucts, and it has helped us educate our 
rural teens on the high risks and dan- 
gers associated with meth use. Meth 
production in Washington is down from 
an all time high in 2001. And in just one 
year, Washington went from being 
ranked third for meth lab seizures to 
seventh. Washington has made progress 
in the struggle against meth, because 
of a concerned effort throughout many 
aspects of our local communities. Law 
enforcement, the health community, 
the pharmaceutical industry and re- 
tailers, parents and yes, the White 
House and Congress, must work to- 
gether to address meth effectively. 

Emergency funding such as the ear- 
marks that my and other States have 
gotten to fight meth, are not a suffi- 
cient long-term solution. And though 
we have made progress an incredible 
amount remains to be done. I have 
been working on the methamphet- 
amine problem in Washington State for 
a number of years, and in my travels 
throughout the State, there is literally 
no law enforcement issue I hear about 
more frequently than the rampant 
meth problem. I know a number of my 
colleagues are hearing the same things 
at home as I am. 

The meth problem is out of hand, and 
our local law enforcement officials are 
pleading for help from Congress. Ac- 
cording to the Office of National Drug 
Control Policy, meth users are likely 
to be involved in other crimes, most 
noticeably domestic violence. In 2001, 
34 law enforcement and epidemiologic 
respondents reported that meth- 
amphetamine sellers account for 44 
percent of the domestic violence 
among drug sellers, compared with 
only 24 percent for crack cocaine sell- 
ers, 20 percent for powder cocaine sell- 
ers, and 9 percent for heroin sellers. I 
am hearing from Washington local law 
enforcement officials that when they 
bust meth labs and meth houses, they 
find that the criminals are financing 
meth habits by engaging in various 
forms of identity theft. 

We have responded in past years by 
allocating money through the COPS 
program, and earmarking funds for 
various States. Much of the COPS pro- 
gram money, and indeed all of the 
COPS program meth money that the 
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President’s budget requests, is to be 
administered by the Federal Drug En- 
forcement Agency. While I applaud the 
administration’s efforts to direct $20 
million in meth money to the DEA, I 
believe we need more funds, directed to 
State and local officials also, at least 
back to fiscal year 2002 levels of $70 
million, but preferably closer to the 
level authorized in my meth Dill, of 
$100 million. The $20 million in meth 
money through the COPS program that 
the President envisions would be a 
giant step backwards from even last 
year’s level of slightly below $52 mil- 
lion. Why are we taking steps back- 
wards, when we should be dealing with 
meth aggressively? 

Establishing a separate grant pro- 
gram for waging this battle is critical 
for a number of reasons. The only 
States that can access grant funds are 
the ones with comprehensive, long 
term plans to address meth use, manu- 
facture and sale. These States also 
must have enacted laws to limit the 
sales of precursor products. The pre- 
cursor products are the commercially 
available products used to make meth, 
such as pseudoephedrine, which is a 
major ingredient in such popularly pur- 
chased items as Sudafed. There are a 
number of different schemes for ad- 
dressing precursors, and my bill would 
not limit to one kind of law, the 
threshold for qualifying for a meth 
grant. It would allow the States leeway 
to address precursors as they see fit, 
provided that the law is sufficiently 
rigorous. 

Also, this legislation allows States 
the discretion over how to use the for- 
mula grant funds. States receiving a 
grant may fund arrest, lab seizures and 
clean up, hiring and specialized train- 
ing for law enforcement, awareness 
campaigns, prevention and other com- 
munity-based education, intervention, 
child and family services, community 
policing, health department and envi- 
ronmental agency support, training for 
law enforcement, health, family serv- 
ices, environmental and fire depart- 
ments and prosecution. The Arrest 
Methamphetamine Act also promotes a 
best practices approach, by assuring 
that when one state finds a solution to 
part of the meth problem that is work- 
ing, that solution is made known na- 
tionwide. 

The bill also requires the Attorney 
General to establish a national clear- 
inghouse for best practices in address- 
ing the meth problem, and provide 
technical assistance to states or local 
agencies. An example of this best prac- 
tices approach applied involves work 
being done by the Washington State 
Meth Initiative Committee. This group 
issued a list of best practices for what 
to do when children are found at the 
site of an illegal meth lab. The report 
outlines specific roles for law enforce- 
ment, child protective services, med- 
ical providers and prosecutors. Sharing 
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this plan with other States could save 
countless lives, and Washington can 
benefit from wisdom learned by other 
States reciprocally. 

As I mentioned, States would apply 
for grants under the program estab- 
lished by my legislation. These grants 
will be awarded to eligible States based 
on state population, with a base 
amount of $250,000 or 25 percent of the 
appropriation, very similar to the 
Byrne formula, although it has a more 
generous base level for the most rural 
States. The bill authorizes $100 million 
per fiscal year 2006 and 2007, and ele- 
vates the funding to $200 million for 
fiscal years 2008 through 2010. By re- 
quiring States to improve their pre- 
cursor laws before they can access this 
money, the bill encourages States to 
resolve the difficult issues surrounding 
pseudoephedrine and retail access, in 
favor of rigorous precursor laws such 
as those we have enacted in Wash- 
ington. 

I have also heard from local officials 
in Washington that some of the meth 
trafficking problem in the Northwest 
originates in Canada. Given the broad 
geographic scope of meth trafficking, 
my bill encourages the President to 
open a dialogue with the Canadian 
Government to assure that Canada un- 
derstands its part in meth trafficking, 
in the hopes that Canada will seek to 
curtail problems north of our borders 
before meth shipments make it south- 
ward into the United States. I under- 
stand that very recently, Canada like 
many States in our country has ad- 
dressed its precursor laws, and I view 
this as a positive step. The Canadian 
Government recently implemented a 
reporting requirement and an ‘‘end 
user” declaration on large precursor 
transactions. Questions remain, how- 
ever, about whether these new regula- 
tions are sufficient to curtail the large- 
scale diversion and smuggling of pre- 
cursor chemicals from Canada. My bill 
urges the President to build on Cana- 
dian precursor reform, and encourage 
the Canadians to address meth traf- 
ficking issues too. 

My bill anticipates that no matter 
what happens to the COPS program 
this year or next year, our local law 
enforcement efforts to combat meth 
can move forward with stable and reli- 
able financial resources. The dwindling 
COPS program, patched together with 
emergency state earmarks, is not a 
forthright enough effort on the part of 
the federal Government to arrest meth- 
amphetamine abuse throughout our 
country. I look forward to working to- 
gether with my colleagues on both 
sides of the aisle in ultimately passing 
this important meth legislation. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 430 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 
Methamphetamine Act of 2005”. 
SEC. 2. FINDINGS. 

Congress finds the following: 

(1) Methamphetamine (meth) is an ex- 
tremely dangerous and highly addictive 
drug. 

(2) Methamphetamine use contributes to 
the perpetration of violent crimes, particu- 
larly burglary, child abuse, and crimes of 
substantial cost and personal pain to the vic- 
tims, including identity theft. 

(3) Methamphetamine labs produce haz- 
ardous conditions because of their use of 
chemicals such as anhydrous ammonia, 
ether, sulfuric acid, and other toxins which 
are volatile, corrosive and poisonous. When 
these substances are illegally disposed of in 
rivers, streams, and other dump areas, explo- 
sions and serious environmental damage can 
and does result. 

(4) Since 2001, Federal funding has been 
provided through the Department of Justice 
COPS and Byrne Grant programs to address 
methamphetamine enforcement and clean 
up. Since 2002, although the methamphet- 
amine problem has been growing and spread- 
ing across the United States, COPS funding 
has been cut each successive year, from 
$70,500,000 in 2002, to under $52,000,000 in 2005. 

(5) As methamphetamine has impacted 
more States each year, the dwindling Fed- 
eral funds have been parsed into smaller 
amounts. Each State deserves greater Fed- 
eral support and a permanent funding mech- 
anism to confront the challenging problem 
of methamphetamine abuse. 

(6) Permanent Federal funding support for 
meth enforcement and clean-up is critical to 
the efforts of State and local law enforce- 
ment to reduce the use, manufacture, and 
sale of methamphetamine, and thus, reduce 
the crime rate. 

(7) It is necessary for the Federal Govern- 
ment to establish a long-term commitment 
to confronting methamphetamine use, sale, 
and manufacture by creating a permanent 
funding mechanism to assist States. 

SEC. 3. CONFRONTING THE USE OF METH- 
AMPHETAMINE. 

Title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 8711 et 
seq.) is amended by adding at the end the fol- 
lowing: 

“PART HH—CONFRONTING USE OF 
METHAMPHETAMINE 
“SEC. 2991. AUTHORITY TO MAKE GRANTS TO AD- 
DRESS PUBLIC SAFETY AND METH- 
AMPHETAMINE MANUFACTURING, 
SALE, AND USE. 

“(a) PURPOSE AND PROGRAM AUTHORITY.— 

“(1) PURPOSE.—It is the purpose of this 
part to assist States— 

“(A) to carry out programs to address the 
manufacture, sale, and use of methamphet- 
amine drugs; and 

‘“(B) to improve the ability of State and 
local government institutions of to carry out 
such programs. 

‘(2) GRANT AUTHORIZATION.—The Attorney 
General, through the Bureau of Justice As- 
sistance in the Office of Justice Programs 
may make grants to States to address the 
manufacture, sale, and use of methamphet- 
amine to enhance public safety. 

‘(3) GRANT PROJECTS TO ADDRESS METH- 
AMPHETAMINE MANUFACTURE SALE AND USE.— 
Grants made under subsection (a) may be 
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used for programs, projects, and other activi- 
ties to— 

“(A) arrest individuals violating laws re- 
lated to the use, manufacture, or sale of 
methamphetamine; 

‘“(B) undertake methamphetamine clandes- 
tine lab seizures and environmental clean up; 

‘(C) provide for community-based edu- 
cation, awareness, and prevention; 

‘(D) provide child support and family serv- 
ices related to assist users of methamphet- 
amine and their families; 

“(E) facilitate intervention 
amphetamine use; 

‘(F) facilitate treatment for methamphet- 
amine addiction; 

‘(G) provide Drug Court and Family Drug 
Court services to address methamphetamine; 

‘“(H) provide community policing to ad- 
dress the problem of methamphetamine use; 

“(D) support State and local health depart- 
ment and environmental agency services de- 
ployed to address methamphetamine; 

‘“(J) prosecute violations of laws related to 
the use, manufacture, or sale of meth- 
amphetamine; and 

‘(K) procure equipment, technology, or 
support systems, or pay for resources, if the 
applicant for such a grant demonstrates to 
the satisfaction of the Attorney General that 
expenditures for such purposes would result 
in the reduction in the use, sale, and manu- 
facture of methamphetamine. 

“(b) ELIGIBILITY.—To be eligible to receive 
a grant under this part, a State shall submit 
to the Attorney General assurances that the 
State has implemented, or will implement 
prior to receipt of a grant under this section 
laws, policies, and programs that restrict the 
wholesale and limit sale of products used as 
precursors in the manufacture of meth- 
amphetamine. 

“SEC. 2992. APPLICATIONS. 

“(a) IN GENERAL.—No grant may be made 
under this part unless an application has 
been submitted to, and approved by, the At- 
torney General. 

‘“(b) APPLICATION.—An application for a 
grant under this part shall be submitted in 
such form, and contain such information, as 
the Attorney General may prescribe by regu- 
lation or guidelines. 

“(c) CONTENTS.—In accordance with the 
regulations or guidelines established by the 
Attorney General, each application for a 
grant under this part shall— 

“(1) include a long-term statewide strategy 
that— 

“(A) reflects consultation with appropriate 
public and private agencies, tribal govern- 
ments, and community groups; 

‘“(B) represents an integrated approach to 
addressing the use, manufacture, and sale of 
methamphetamine that includes— 

“(i) arrest and clandestine lab seizure; 

“(ii) training for law enforcement, fire and 
other relevant emergency services, health 
care providers, and child and family service 
providers; 

“(iii) intervention; 

“(iv) child and family services; 

“(v) treatment; 

“(vi) drug court; 

“(vii) family drug court; 

““(vili) health department support; 

““(ix) environmental agency support; 

“(x) prosecution; and 

“(xi) evaluation of the effectiveness of the 
program and description of the efficacy of 
components of the program for the purpose 
of establishing best practices that can be 
widely replicated by other States; and 

“(C) where appropriate, incorporate Indian 
Tribal participation to the extent that an In- 


in meth- 


CONGRESSIONAL RECORD—SENATE 


dian Tribe is impacted by the use, manufac- 
ture, or sale of methamphetamine; 

“(2) identify related governmental and 
community initiatives which complement or 
will be coordinated with the proposal; 

““(3) certify that there has been appropriate 
coordination with all affected State and 
local government institutions and that the 
State has involved counties and other units 
of local government, when appropriate, in 
the development, expansion, modification, 
operation or improvement of programs to ad- 
dress the use, manufacture, or sale of meth- 
amphetamine; 

“*(4) certify that the State will share funds 
received under this part with counties and 
other units of local government, taking into 
account the burden placed on these units of 
government when they are required to ad- 
dress the use, manufacture, or sale of meth- 
amphetamine; 

‘“(5) assess the impact, if any, of the in- 
crease in police resources on other compo- 
nents of the criminal justice system; 

‘“(6) explain how the grant will be utilized 
to enhance government response to the use, 
manufacture, and sale of methamphetamine; 

“(7) demonstrate a specific public safety 
need; 

““(8) explain the applicant’s inability to ad- 
dress the need without Federal assistance; 

(9) specify plans for obtaining necessary 
support and continuing the proposed pro- 
gram, project, or activity following the con- 
clusion of Federal support; and 

(10) certify that funds received under this 
part will be used to supplement, not sup- 
plant, other Federal, State, and local funds. 
“SEC. 2993. PLANNING GRANTS. 

“(a) ELIGIBLE ENTITY.—The Attorney Gen- 
eral through the Bureau of Justice Assist- 
ance in the Office of Justice Programs, may 
make grants under this section to States, In- 
dian tribal governments, and multi-jurisdic- 
tional or regional consortia thereof to de- 
velop a comprehensive, cooperative strategy 
to address the manufacture, sale, and use of 
methamphetamine to enhance public safety. 

‘“(b) AUTHORIZATION.—The Attorney Gen- 
eral is authorized to provide grants under 
this section not exceeding $100,000 per eligi- 
ble entity for such entity to— 

“(1) define the problem of the use, manu- 
facture, or sale of methamphetamine within 
the jurisdiction of the entity; 

‘“(2) describe the public and private organi- 
zation to be involved in addressing meth- 
amphetamine use, manufacture, or sale; and 

**(3) describe the manner in which these or- 
ganizations will participate in a comprehen- 
sive, cooperative, and integrated plan to ad- 
dress the use, manufacture, or sale of meth- 
amphetamine. 

“SEC. 2994. ENFORCEMENT GRANTS. 

“Of the total amount appropriated for this 
part in any fiscal year, the amount remain- 
ing after setting aside the amount to be re- 
served to carry out section 2993 shall be allo- 
cated to States as follows: 

“(1) 0.25 percent or $250,000, whichever is 
greater, shall be allocated to each of the 
States. 

“(2) Of the total funds remaining after the 
allocation under paragraph (1), there shall be 
allocated to each State an amount which 
bears the same ratio to the amount of re- 
maining funds described in this paragraph as 
the population of such State bears to the 
population of all the States. 

“SEC. 2995. NATIONAL ACTIVITIES. 

“The Attorney General is authorized— 

“(1) to collect systematic data on the ef- 
fectiveness of the programs assisted under 
this part in reducing the use, manufacture, 
and sale of methamphetamine; 
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“(2) to establish a national clearinghouse 
of information on effective programs to ad- 
dress the use, manufacture, and sale of meth- 
amphetamine that shall disseminate to 
State and local agencies describing— 

“(A) the results of research on efforts to 
reduce the use, manufacture, and sale of 
methamphetamine; and 

‘(B) information on effective programs, 
best practices and Federal resources to— 

“(i) reduce the use, manufacture, and sale 
of methamphetamine; and 

“(ii) address the physical, social, and fam- 
ily problems that result from the use of 
methamphetamine through the activities of 
intervention, treatment, drug courts, and 
family drug courts; 

“3) to establish a program within the De- 
partment of Justice to facilitate the sharing 
of knowledge in best practices among States 
addressing the use, manufacture and sale of 
methamphetamine through State-to-State 
mentoring, or other means; and 

“(4) to provide technical assistance to 
State agencies and local agencies imple- 
menting programs and securing resources to 
implement effective programs to reduce the 
use, manufacture, and sale of methamphet- 
amine. 


“SEC. 2996. FUNDING. 


‘(a) GRANTS FOR THE PURPOSE OF CON- 
FRONTING THE USE OF METHAMPHETAMINE.— 
There are authorized to be appropriated to 
carry out this part— 

**(1) $100,000,000 for each fiscal year 2006 and 
2007; and 

‘(2) $200,000,000 for each fiscal year 2008, 
2009, and 2010. 

‘(b) NATIONAL ACTIVITIES.—For the pur- 
poses of section 2995, there are authorized to 
be appropriated such sums as are nec- 
essary.’’. 

SEC. 4. STATEMENT OF CONGRESS REGARDING 
AVAILABILITY AND ILLEGAL IMPOR- 
TATION OF PSEUDOEPHEDRINE 
FROM CANADA. 

(a) FINDINGS.—Congress finds that— 

(1) pseudoephedrine is a particularly 
abused basic precursor chemical used in the 
manufacture of the dangerous narcotic 
methamphetamine; 

(2) the Federal Government, working in co- 
operation with narcotics agents of State and 
local governments and the private sector, 
has tightened the control of pseudoephedrine 
in the United States in recent years; 

(3) in many States, pseudoephedrine can 
only be purchased in small quantity bottles 
or blister packs, and laws throughout var- 
ious States are gradually becoming tougher, 
reflecting the increasing severity of Amer- 
ica’s methamphetamine problem; however, 
the widespread presence of large containers 
of pseudoephedrine from Canada at meth- 
amphetamine laboratories and dumpsites in 
the United States, despite efforts of law en- 
forcement agencies to stem the flow of these 
containers into the United States, dem- 
onstrates the strength of the demand for, 
and the inherent difficulties in stemming the 
flow of, these containers from neighboring 
Canada; and 

(4) Canada lacks a comprehensive legisla- 
tive framework for addressing the 
pseudoephedrine trafficking problem. 

(b) CALL FOR ACTION BY CANADA.—Congress 
strongly urges the President to seek com- 
mitments from the Government of Canada to 
begin immediately to take effective meas- 
ures to stem the widespread and increasing 
availability in Canada and the illegal impor- 
tation into the United States of 
pseudoephedrine. 
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By Mr. DEWINE (for himself and 
Mr. DURBIN): 

S. 481. A bill to establish a program 
to award grants to improve and main- 
tain sites honoring Presidents of the 
United States; to the Committee on 
Energy and Natural Resources. 

Mr. DEWINE. Mr. President, I rise 
today along with my colleague, Sen- 
ator DURBIN, to introduce the Presi- 
dential Sites Improvement Act of 2005. 
As we look forward to celebrating 
President’s Day this coming Monday, I 
can think of no better way to honor 
our former Chief Executives than by 
passing this important piece of legisla- 
tion. 

The Presidential Sites Improvement 
Act would create a new and innovative 
partnership with public and private en- 
tities to preserve and maintain Presi- 
dential sites, such as_ birthplaces, 
homes, memorials, and tombs. It is our 
duty to preserve these sites so that fu- 
ture generations of Americans can gain 
a better understanding of those who in- 
fluenced the development of our great 
Nation. 

In an era when innovative technology 
has been incorporated into the cur- 
riculum in schools throughout the 
country, we often forget that one of 
the best learning tools is that which a 
child can touch and see. Visiting the 
birthplace or home of the same individ- 
uals talked about in the classroom or 
read about online provides a com- 
pletely different atmosphere to appre- 
ciate history. The opportunity to visit 
the actual birthplaces, homes, memo- 
rials, and tombs provides a real-life 
glimpse into the lives of our former 
Presidents. 

Currently, family foundations, col- 
leges and universities, libraries, histor- 
ical societies, historic preservation or- 
ganizations, and other non-profit orga- 
nizations own the majority of these 
sites. These entities often have little 
funding and are unable to meet the de- 
mands of maintaining such important 
sites because operating costs must be 
met before maintenance needs. As a re- 
sult, these sites are left to deteriorate 
slowly. 

I have visited many of the Presi- 
dential historic sites throughout my 
home State of Ohio, a State that has 
been the home of eight Presidents. I 
was disturbed during one such visit to 
the Ulysses S. Grant house. There, I 
saw the discoloration and falling plas- 
ter due to water damage. At the home 
of President Warren Harding, the front 
porch was pulling away from the 
house—the very same porch where 
President Harding delivered his now fa- 
mous campaign speeches. Fortunately, 
we were able to obtain funding to pre- 
vent these two historic treasures from 
deteriorating further. We need to con- 
tinue to provide Federal assistance for 
maintenance projects today in order to 
prevent larger maintenance problems 
tomorrow. 
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These sites are far too important to 
let slowly decay. Our legislation would 
authorize grants, administered by the 
National Park Service, for mainte- 
nance and improvement projects on 
Presidential sites that are not feder- 
ally owned or managed. A portion of 
the funds would be set aside for sites 
that are in need of emergency assist- 
ance. To administer this new program, 
this legislation would establish a five- 
member committee, including the Di- 
rector of the National Park Service, a 
member of the National Trust for His- 
toric Preservation, and a State historic 
preservation officer. This committee 
would make grant recommendations to 
the Secretary of the Interior. Hach 
grant would require that half of the 
funds come from non-Federal sources. 
Up to $5 million would be made avail- 
able annually. 

The Presidential Sites Improvement 
Act would make sure that every Amer- 
ican has the chance to appreciate a 
real piece of history—a chance at un- 
derstanding the lives of the great men 
who have led our Nation. 

I ask unanimous consent that the 
text of the legislation I have just intro- 
duced be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 431 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Presidential 
Sites Improvement Act”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) there are many sites honoring Presi- 
dents located throughout the United States, 
including Presidential birthplaces, homes, 
museums, burial sites, and tombs; 

(2) most of the sites are owned, operated, 
and maintained by non-Federal entities such 
as State and local agencies, family founda- 
tions, colleges and universities, libraries, 
historical societies, historic preservation or- 
ganizations, and other nonprofit organiza- 
tions; 

(3) Presidential sites are often expensive to 
maintain; 

(4) many Presidential sites are in need of 
capital, technological, and interpretive dis- 
play improvements for which funding is in- 
sufficient or unavailable; and 

(5) to promote understanding of the history 
of the United States by recognizing and pre- 
serving historic sites linked to Presidents of 
the United States, the Federal Government 
should provide grants for the maintenance 
and improvement of Presidential sites. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) GRANT COMMISSION.—The term “Grant 
Commission” means the Presidential Site 
Grant Commission established by section 
4(d). 

(2) PRESIDENTIAL SITE.—The term ‘‘Presi- 
dential site” means a site that is— 

(A) related to a President of the United 
States; 

(B) of national significance; 

(C) managed, maintained, and operated for, 
and is accessible to, the public; and 
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(D) owned or operated by— 

(i) a State; or 

(ii) a private institution, organization, or 
person. 

(8) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior, acting 
through the Director of the National Park 
Service. 

SEC. 4. GRANTS FOR PRESIDENTIAL SITES. 

(a) IN GENERAL.—The Secretary shall 
award grants for major maintenance and im- 
provement projects at Presidential sites to 
owners or operators of Presidential sites in 
accordance with this section. 

(b) USE OF GRANT FUNDS.— 

(1) IN GENERAL.—A grant awarded under 
this section may be used for— 

(A) repairs or capital improvements at a 
Presidential site (including new construction 
for necessary modernization) such as— 

(i) installation or repair of heating or air 
conditioning systems, security systems, or 
electric service; or 

(ii) modifications at a Presidential site to 
achieve compliance with requirements under 
titles II and III of the Americans with Dis- 
abilities Act of 1990 (42 U.S.C. 12181 et seq.); 
and 

(B) interpretive improvements to enhance 
public understanding and enjoyment of a 
Presidential site. 

(2) ALLOCATION OF FUNDS.— 

(A) IN GENERAL.—Of the funds made avail- 
able to award grants under this Act— 

(i) 15 percent shall be used for emergency 
projects, as determined by the Secretary; 

(ii) 65 percent shall be used for grants for 
Presidential sites with— 

(I) a 3-year average annual operating budg- 
et of less than $700,000 (not including the 
amount of any grant received under this sec- 
tion); and 

(II) an endowment in an amount that is 
less than 3 times the annual operating budg- 
et of the site; and 

(iii) 20 percent shall be used for grants for 
Presidential sites with— 

(I) an annual operating budget of $700,000 
or more (not including the amount of any 
grant received under this section); and 

(II) an endowment in an amount that is 
equal to or more than 3 times the annual op- 
erating budget of the site. 

(B) UNEXPENDED FUNDS.—If any funds allo- 
cated for a category of projects described in 
subparagraph (A) are unexpended, the Sec- 
retary may use the funds to award grants for 
another category of projects described in 
that subparagraph. 

(c) APPLICATION AND AWARD PROCEDURE.— 

(1) IN GENERAL.—Not later than a date to 
be determined by the Secretary, an owner or 
operator of a Presidential site may submit to 
the Secretary an application for a grant 
under this section. 

(2) INVOLVEMENT OF GRANT COMMISSION.— 

(A) IN GENERAL.—The Secretary shall for- 
ward each application received under para- 
graph (1) to the Grant Commission. 

(B) CONSIDERATION BY GRANT COMMISSION.— 
Not later than 60 days after receiving an ap- 
plication from the Secretary under subpara- 
graph (A), the Grant Commission shall re- 
turn the application to the Secretary with a 
recommendation of whether the proposed 
project should be awarded a Presidential site 
grant. 

(C) RECOMMENDATION OF GRANT COMMIS- 
SION.—In making a decision to award a Presi- 
dential site grant under this section, the 
Secretary shall take into consideration any 
recommendation of the Grant Commission. 

(3) AWARD.—Not later than 180 days after 
receiving an application for a Presidential 
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site grant under paragraph (1), the Secretary 
shall— 

(A) award a Presidential site grant to the 
applicant; or 

(B) notify the applicant, in writing, of the 
decision of the Secretary not to award a 
Presidential site grant. 

(4) MATCHING REQUIREMENTS.— 

(A) IN GENERAL.—The Federal share of the 
cost of a project at a Presidential site for 
which a grant is awarded under this section 
shall not exceed 50 percent. 

(B) NON-FEDERAL SHARE.—The non-Federal 
share of the cost of a project at a Presi- 
dential site for which a grant is awarded 
under this section may be provided in cash 
or in kind. 

(d) PRESIDENTIAL SITE GRANT COMMIS- 
SION.— 

(1) IN GENERAL.—There is established the 
Presidential Site Grant Commission. 

(2) COMPOSITION.—The Grant Commission 
shall be composed of— 

(A) the Director of the National Park Serv- 
ice; and 

(B) 4 members appointed by the Secretary 
as follows: 

(i) A State historic preservation officer. 

(ii) A representative of the National Trust 
for Historic Preservation. 

(iii) A representative of a site described in 
subsection (b)(2)(A)(ii). 

(iv) A representative of a site described in 
subsection (b)(2)(A)(iii). 

(3) TERM.—A member of the Grant Com- 
mission shall serve a term of 2 years. 

(4) DUTIES.—The Grant Commission shall— 

(A) review applications for Presidential 
site grants received under subsection (c); and 

(B) recommend to the Secretary projects 
for which Presidential site grants should be 
awarded. 

(5) INELIGIBILITY OF SITES DURING TERM OF 
REPRESENTATIVE.—A site described in clause 
(iii) or (iv) of paragraph (2)(B) shall be ineli- 
gible for a grant under this Act during the 2- 
year period in which a representative of the 
site serves on the Grant Commission. 

(6) NONAPPLICABILITY OF FACA.—The Grant 
Commission shall not be subject to the Fed- 
eral Advisory Committee Act (5 U.S.C. App.). 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this Act $5,000,000 for each of fiscal 
years 2006 through 2010, to remain available 
until expended. 


By Mr. ALLEN (for himself, Mr. 
TALENT, Mr. GRAHAM, Mr. 
McCAIN, Mr. LOTT, Mr. WARNER, 
Mr. GRASSLEY, and Mr. THUNE): 

S. 432. A bill to establish a digital 
and wireless network technology pro- 
gram, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

Mr. ALLEN. Mr. President, today, 
with my colleagues, Senators TALENT, 
GRAHAM, MCCAIN, LOTT, WARNER, 
GRASSLEY and THUNE, I rise to intro- 
duce the Minority Serving Institution 
Digital & Wireless Technology Oppor- 
tunity Act of 2005. 

This legislation will provide vital re- 
sources to address the technology gap 
that exists at many Minority Serving 
Institutions, MSIs. With this legisla- 
tion together, as a country, we move 
one step closer to eliminating what I 
like to call the ‘‘economic opportunity 
divide” that exists between Minority 
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Serving Institutions and non-minority 
institutions of higher education. 

This legislation will establish a new 
grant program that provides up to $250 
million a year to help Historically 
Black Colleges and Universities, His- 
panic Serving Institutions, and Tribal 
Colleges upgrade their technology and 
communications infrastructure. 

Since before I was elected to the Sen- 
ate, my goal has always been to look 
for ways to improve education and em- 
power all of our young people—regard- 
less of their race, ethnicity, religion or 
economic background—to compete and 
succeed in life. 

With over 200 Hispanic Serving Insti- 
tutions; over 100 Historically Black 
Colleges and Universities and 34 tribal 
colleges throughout our country, it is 
clear that Minority Serving Institu- 
tions provide a valuable service to the 
educational strength and future growth 
of our Nation. 

These institutions must have the 
technology capabilities and infrastruc- 
ture available to their students and 
faculty to successfully compete and 
succeed in today’s workforce. 

Our goal with this legislation is 
clear—by increasing access to tech- 
nology and addressing the techno- 
logical disparities that exist at Minor- 
ity Serving Institutions we will provide 
our young people with important tools 
for success, both in the classroom and 
in the workforce. 

This nation’s economic stability and 
growth are increasingly dependent on a 
growing portion of the workforce pos- 
sessing technological skills. 

African Americans, Hispanics and 
Native Americans constitute one-quar- 
ter of the total U.S. workforce. Ap- 
proximately, one-third of all students 
of color in this nation are educated at 
Minority Serving Institutions. It is es- 
timated that in 10 years minorities will 
comprise nearly 40 percent of all col- 
lege-age Americans. 

Yet, members of these minorities 
represent only 7 percent of the U.S. 
computer and information science 
workforce; 6 percent of the engineering 
workforce; and less than 2 percent of 
the computer science faculty. 

At the same time, we know that 60 
percent of all jobs require information 
technology skills and these jobs pay 
significantly higher salaries than jobs 
of a non-technical nature. 

Iam proud to say Virginia is home to 
five Historically Black Colleges & Uni- 
versities—Norfolk State University, 
St. Paul’s College, Virginia Union Uni- 
versity, Hampton University and Vir- 
ginia State University. 

Mr. President, we must ensure that 
the students attending these minority 
institutions are competing on a level 
playing field when it comes to tech- 
nology skills and development. 

We must tap the talent and potential 
of these students to ensure that Amer- 
ica’s workforce is prepared to lead the 
world. 


February 17, 2005 


The legislation allows eligible insti- 
tutions the opportunity through 
grants, contracts or cooperative agree- 
ments to acquire equipment, instru- 
mentation, networking capability, 
hardware and software, digital network 
technology and wireless technology/in- 
frastructure—such as wireless fidelity 
or WiFi—to develop and provide edu- 
cational services. 

Additionally, the grants can be used 
for equipment upgrades, technology 
training and hardware/software acqui- 
sition. A Minority Serving Institution 
also can use the funds to offer its stu- 
dents universal access to campus net- 
works, dramatically increase their 
connectivity rates, or make necessary 
infrastructure improvements. 

The best jobs in the future will go to 
those who are the best prepared. How- 
ever, I am increasingly concerned that 
when it comes to high technology 
jobs—which pay higher wages—this 
country runs the risk of economically 
limiting many college students in our 
society. It is important for all Ameri- 
cans that we close this opportunity 
gap. 

Providing equal technological oppor- 
tunities for all Americans will have a 
positive impact on our education sys- 
tem, our economic competitiveness and 
future generations of innovators and 
leaders. 

I encourage all of my colleagues to 
support this legislation. This exact leg- 
islation passed the Senate last year 97- 
0. 

Mr. President, I want to thank my 
colleagues for joining me today in co- 
sponsoring this legislation and I look 
forward to working with fellow Sen- 
ators to push this important measure 
across the goal-line so that many more 
college students are provided access to 
better technology and education, and 
most importantly, even greater oppor- 
tunities in life. 


By Mr. ALLEN: 

S. 483. A bill to require the Secretary 
of Homeland Security to develop and 
implement standards for the operation 
of non-scheduled, commercial air car- 
rier (air charter) and general aviation 
operations at Ronald Reagan Wash- 
ington National Airport; to the Com- 


mittee on Commerce, Science, and 
Transportation. 

Mr. ALLEN. Mr. President, I rise 
today to introduce legislation that 


would re-open Ronald Reagan Wash- 
ington National Airport to all aviation. 
Since the tragic attacks of September 
11, 2001, general aviation flights have 
not been permitted to operate in and 
out of Reagan National Airport. My 
legislation would direct the executive 
branch to develop and implement 
standards for the resumption of general 
aviation flights. 

The closing of Reagan National to 
general aviation was understandable, 
prudent and tolerable in the weeks and 
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months following the tragedy of Sep- 
tember 11. The safety and security of 
the capital region is paramount and 
will always guide our decisions. But, 
despite Congressional action man- 
dating a detailed plan to re-open the 
airport to general aviation following a 
massive strengthening of our airports 
and air traffic control system serving 
the Washington area, the Federal Gov- 
ernment has done little to develop a 
plan that would allow for the use of 
Reagan National for private aircraft. 

Closing Reagan National to general 
aviation has had a substantial negative 
effect on jobs and the economy of the 
capital region. Non-scheduled air car- 
rier operations at Reagan National 
once generated an estimated $50 mil- 
lion a year in direct economic activity 
from charter revenue, aircraft handling 
and refueling services. The lack of 
charter and general aviation pas- 
sengers coming into the city, hotels, 
restaurants and other service busi- 
nesses near Reagan National have suf- 
fered a significant, negative economic 
impact as well. 

Since September 11, 2001, air charter 
operators have participated in a rig- 
orous security program that makes 
their operations just as safe, if not 
safer, than those of commercial air- 
lines. Charter operators also have the 
capability to check the names of their 
passengers against government ter- 
rorist watch lists. Given the unique lo- 
cation of the airport, stakeholders in 
the general aviation industry are will- 
ing to comply with virtually any ra- 
tional government policy that would 
grant access to Reagan National for 
general aviation aircraft. Such pro- 
posals include using “gateway” air- 
ports in which all flights into Reagan 
National must first land for additional 
screening, and added screening of pilots 
and passengers. There are also new 
technological advances that could be 
required for private planes using 
Reagan National. Notwithstanding the 
willingness of those in general aviation 
to comply with reasonable security 
procedures that may be implemented, 
government agencies have remained 
stolidly silent on the issue. 

That is why I have decided to intro- 
duce legislation directing the Depart- 
ment of Homeland Security to finalize 
and implement regulations that would 
again allow general aviation flights to 
operate at Reagan National. The meas- 
ure allows for reasonable requirements 
to ensure the security of operations at 
Reagan National. The requirements in- 
clude screening and certification of 
flight and ground crews; advance clear- 
ance of passenger manifests; physical 
screening of passengers and luggage; 
the physical inspection of aircraft; spe- 
cial flight procedures and limiting the 
airports from which flights can origi- 
nate. 

The Government was able to find 
conditions under which commercial 
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aviation could operate out of Reagan 
National following the September 11 
terrorist attacks. I see no reason why 
similar conditions or requirements 
could not be developed to allow for 
general aviation to also begin oper- 
ations again. 

Congressionally mandated actions on 
this issue have yet to result in a plan 
or set of circumstances that would 
fully re-open Reagan National. Thus, I 
believe it is necessary to introduce leg- 
islation that would direct the Depart- 
ment of Homeland Security to do so. 

I agree that security is the most im- 
portant factor in this debate; however I 
also believe reasonable requirements 
can be put in place to ensure the safety 
of general aviation flights and help the 
local businesses that depend on this 
mode of transportation for their liveli- 
hood. 


By Mr. AKAKA (for himself and 
Mr. INOUYE): 

S. 486. A bill to require the Secretary 
of Energy to assess the economic im- 
plications of the dependence of the 
State of Hawaii on oil as the principal 
source of energy for the State; to the 
Committee on Energy and Natural Re- 
sources. 

Mr. AKAKA. Mr. President, in the 
shadow of crude oil prices that have 
reached nearly $50 per barrel, and with 
the specter of higher gasoline prices 
forecast by the Department of Energy’s 
Energy Information Administration, I 
rise today to introduce a bill that will 
help Hawaii and potentially other insu- 
lar areas grapple with the difficult 
choices ahead with respect to energy 
independence. 

The bill directs the Secretary of En- 
ergy to assess the short- and long-term 
prospects of oil supply disruptions and 
price volatility and their impacts on 
Hawaii. It also directs the Secretary to 
assess the economic relationship be- 
tween oil-fired generation of elec- 
tricity from residual fuel and refined 
products consumed for transportation 
needs of Hawaii. Hawaii uses crude oil 
to produce electricity, gasoline, and jet 
fuel. Changing the mix of these prod- 
ucts will have significant economic im- 
plications for Hawaii. We need to have 
a clear picture of the impacts of going 
down these roads to a different energy 
mix. In addition, the study would ad- 
dress the technical and economic feasi- 
bility of increasing the contribution of 
renewable energy resources and the use 
of liquified natural gas, LNG, for gen- 
erating electricity and other needs. In 
Hawaii, the costs of gasoline, elec- 
tricity, and jet fuel are intertwined in 
an intricate relationship, because they 
all come from the same feedstock, and 
changes in the use of one could poten- 
tially drive consumer prices up or 
down. We need to know the implica- 
tions of increasing the percentage of 
renewable sources of energy or switch- 
ing to LNG, and whether these choices 
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will leave us enough residual fuel for 
our transportation system and jets. Fi- 
nally, the bill calls for an analysis of 
the feasibility of production and use of 
hydrogen from renewable resources on 
an island-by-island basis, an energy 
source I have championed for a long 
time. 

Hawaii is heavily dependent on im- 
ported oil. About 90 percent of the 
State’s energy needs for residents and 
visitors is produced by refining and 
burning crude oil. We import 28 percent 
of our oil from Alaska, but 72 percent 
comes from foreign sources including 
Indonesia, China, Papua New Guinea, 
and Vietnam. We use 26 percent of the 
oil for generating electricity. Being an 
island State, marine transportation be- 
tween the islands is very important. 
Air transport for residents of Hawaii, 
as well as for our tourism industry, is 
critical. For many high school athletic 
and academic teams to compete in in- 
tramural activities, it means getting 
on planes to go to another island. 
Many families live on multiple islands. 
We use 32 percent of the oil for air 
transportation, and 23 percent for 
ground and marine transportation. My 
State’s dependence on oil poses poten- 
tial risks to Hawaii from sudden price 
increases or supply disruptions as were 
experienced several times in the last 
five years alone. 

Hawaii uses its energy very effi- 
ciently. Our per capita energy use is 
well below the national average. In 
part, this is due to the fact that Hawaii 
is blessed with comfortable climate 
and short driving distances. Nonethe- 
less, we have been paying some of the 
highest prices in the Nation for our en- 
ergy. We continue to have the highest 
gasoline prices in the country. For a 
long time our electricity rates also 
have been the highest in the country. 
Consistent high energy prices affect 
the economic vitality of the State. Be- 
fore we invest in a different energy mix 
and infrastructure, we need to make 
transparent all the relations between 
fuels and the consequences of the direc- 
tions we choose. 

Our State has been proactive in seek- 
ing energy solutions. The State of Ha- 
waii has income tax credits for the in- 
stallation of solar, photovoltaic, and 
wind energy. Hawaii has the largest 
solar water heating program in the Na- 
tion. Governor Linda Lingle has called 
for a 20 percent renewable energy 
standard by 2020. Last year we obtained 
about 7 percent of electricity sales 
from renewable sources, compared with 
a national average of about 2 percent. 
The Hawaiian Electric Company, 
HECO, Hawaii’s largest utility, an- 
nounced in January 2003 the formation 
of a new subsidiary that will invest in 
renewable energy projects for Hawaii. 

The Hawaii Energy Policy Forum, a 
deliberative body of over 40 community 
leaders and energy stakeholders, met 
many times over a period of a year and 
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developed an energy vision for Hawaii 
through the year 2030. Its report, ‘‘Ha- 
waii at the Crossroads; A Long-Term 
Energy Strategy,” identifies strategic 
principles for Hawaii’s future, includ- 
ing diversifying the sources of im- 
ported energy and beginning the tran- 
sition to a long-term hydrogen econ- 
omy. 

Mr. President, energy security in- 
cludes supply security, price security, 
and economic security. Supply security 
means ensuring that energy is avail- 
able despite market disruptions else- 
where. Price security means that en- 
ergy consumers are protected against 
price fluctuations and chronically high 
prices. Economic security results from 
both of the above. Hawaii is dependent 
on oil for both transportation and elec- 
tricity in ways that are without par- 
allel in continental States. Hawaii also 
has an abundance of renewable energy 
resources. It is the intent of this bill to 
assess these challenges and opportuni- 
ties, and to help us develop a suitable 
roadmap for Hawaii’s energy future. 
This bill will help Hawaii identify the 
challenges and decision points along 
the way to energy security. 

I urge my colleagues to support this 
bill and ask unanimous consent that 
the text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 436 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. HAWAII ENERGY ASSESSMENT. 

(a) ASSESSMENT.—The Secretary of Energy 
shall assess the economic implications of the 
dependence of the State of Hawaii on oil as 
the principal source of energy for the State, 
including— 

(1) the short- and long-term prospects for 
crude oil supply disruption and price vola- 
tility and potential impacts on the economy 
of Hawaii; 

(2) the economic relationship between oil- 
fired generation of electricity from residual 
fuel and refined petroleum products con- 
sumed for ground, marine, and air transpor- 
tation; 

(3) the technical and economic feasibility 
of increasing the contribution of renewable 
energy resources for generation of elec- 
tricity, on an island-by-island basis, includ- 
ing— 

(A) siting and facility configuration; 

(B) environmental, operational, and safety 
considerations; 

(C) the availability of technology; 

(D) effects on the utility system including 
reliability; 

(E) infrastructure and transport require- 
ments; 

(F) community support; and 

(G) other factors affecting the economic 
impact of such an increase and any effect on 
the economic relationship described in para- 
graph (2); 

(4) the technical and economic feasibility 
of using liquefied natural gas to displace re- 
sidual fuel oil for electric generation, includ- 
ing neighbor island opportunities, and the ef- 
fect of the displacement on the economic re- 
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lationship described in paragraph (2), includ- 
ing— 

(A) the availability of supply; 

(B) siting and facility configuration for on- 
shore and offshore liquefied natural gas re- 
ceiving terminals; 

(C) the factors described in subparagraphs 
(B) through (F) of paragraph (3); and 

(D) other economic factors; 

(5) the technical and economic feasibility 
of using renewable energy sources (including 
hydrogen) for ground, marine, and air trans- 
portation energy applications to displace the 
use of refined petroleum products, on an is- 
land-by-island basis, and the economic im- 
pact of the displacement on the relationship 
described in (2); and 

(6) an island-by-island approach to— 

(A) the development of hydrogen from re- 
newable resources; and 

(B) the application of hydrogen to the en- 
ergy needs of Hawaii 

(b) CONTRACTING AUTHORITY.—The Sec- 
retary of Energy may carry out the assess- 
ment under subsection (a) directly or, in 
whole or in part, through 1 or more contracts 
with qualified public or private entities. 

(c) REPORT.—Not later than 300 days after 
the date of enactment of this Act, the Sec- 
retary of Energy shall prepare, in consulta- 
tion with agencies of the State of Hawaii and 
other stakeholders, as appropriate, and sub- 
mit to Congress, a report detailing the find- 
ings, conclusions, and recommendations re- 
sulting from the assessment. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 


By Mr. LEVIN (for himself and 
Ms. STABENOW): 

S. 437. A bill to expedite review of the 
grand River Band of Ottawa Indians of 
Michigan to secure a timely and just 
determination of whether that group is 
entitled to recognition as a Federal In- 
dian tribe; to the Committee on Indian 
Affairs. 

Mr. LEVIN. Mr. President, I come to 
the floor today to introduce a bill to 
address an inequity to one of Michi- 
gan’s Native American tribes. The 
Grand River Band of Ottawa Indians, 
commonly referred to as the Grand 
River Band, has been in some form in- 
digenous to the State of Michigan for 
over 200 years. The Grand River Band 
consists of the 19 bands of Indians who 
occupied the territory along the Grand 
River in what is now southwest Michi- 
gan, including the cities of Grand Rap- 
ids and Muskegon. The members of the 
Grand River Band are the descendants 
and political successors to signatories 
of the 1821 Treaty of Chicago and the 
1836 Treaty of Washington. They are 
also one of six tribes who is an original 
signatory of the 1855 Treaty of Detroit. 
However, the Grand River Band is the 
only one of those tribes which is not 
recognized by the Federal Government. 

The bill I am introducing today with 
my colleague, Senator STABENOW, will 
direct the Bureau of Indian Affairs at 
the Department of Interior to make a 
recognition determination in a timely 
manner. Let me be clear—this bill does 
not federally recognize the tribe nor 
does it address the issue of gaming. I 
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hope that this legislation will help to 
address this inequity to the Grand 
River Band and provide a timely rem- 
edy so that the tribe can enjoy the full 
benefits and status of Federal recogni- 
tion. 


By Mr. ENSIGN (for himself, Mrs. 
LINCOLN, Mr. HAGEL, Mrs. MUR- 
RAY, Mr. BINGAMAN, Mr. 
CORZINE, Mr. JOHNSON, Ms. COL- 
LINS, and Mr. HATCH): 

S. 438. A bill to amend title XVIII of 
the Social Security Act to repeal the 
medicare outpatient rehabilitation 
therapy caps; to the Committee on Fi- 
nance. 

Mr. ENSIGN. Mr. President, I am 
pleased to reintroduce the Medicare 
Access to Rehabilitation Services Act 
to improve the Medicare program for 
our senior citizens. The bill, which en- 
joyed the support of a majority of the 
Senate in the 108th Congress, would re- 
peal the beneficiary cap on rehabilita- 
tion therapy care and ensure quality 
healthcare for Medicare patients. 

The beneficiary cap is really two sep- 
arate therapy caps: one cap for occupa- 
tional therapy and one for both phys- 
ical therapy and speech-language pa- 
thology care combined. Congress has 
already shown its opposition to this ar- 
bitrary cap by placing a moratorium 
on enforcement of the cap in 1999, 2000, 
and 2003. The latest moratorium will 
expire on January 1, 2006. Without con- 
gressional action, the beneficiary cap 
on therapy services will be effective 
again in less than a year. It is time to 
repeal the cap once and for all. 

Each year, more than 3.7 million 
Medicare beneficiaries receive out- 
patient physical therapy, occupational 
therapy, and/or speech-language pa- 
thology services to regain their opti- 
mum level of function and independ- 
ence. The Center for Medicare and 
Medicaid Services, CMS, completed a 
long-awaited analysis of the therapy 
cap policy. The report, prepared by 
AdvanceMed, estimates that for Cal- 
endar Year 2002, some 638,195 bene- 
ficiaries receiving physical therapy, oc- 
cupational therapy, and/or speech-lan- 
guage pathology services would have 
exceeded the cap threshold. This rep- 
resents 23.7 percent of the outpatient 
therapy expenditures for that year. 
Failure to address the issue this year 
in Congress will have a significant im- 
pact on the access beneficiaries will 
have to necessary rehabilitation serv- 
ices. 

It is clear from recent reports pre- 
pared for CMS that patients with de- 
bilitating illnesses and injuries would 
be severely impacted by enforcement of 
the therapy caps. Based on data from 
2002, patients suffering from conditions 
such as stroke, Parkinson’s disease, 
congenital heart failure, and Dysphasia 
were certain to be negatively impacted 
by enforcement of existing statutory 
limits on rehabilitation coverage. 
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Action is needed to address the ther- 
apy caps this year. Last Congress, this 
bill attracted 51 Senators as cospon- 
sors. AS a member of the Senate Budg- 
et Committee, I realize the budgetary 
constraints that are upon Congress. I 
understand that we need to prioritize 
spending. I believe that a meaningful 
solution to address the rehabilitation 
needs of senior citizens and individuals 
with disabilities in the Medicare pro- 
gram should be a priority. 

I would like to thank my colleagues, 
Senator BLANCHE LINCOLN, Senator 
CHUCK HAGEL, Senator PATTY MURRAY, 
Senator JEFF BINGAMAN, Senator JON 
CORZINE, Senator TIM JOHNSON, Sen- 
ator SUSAN COLLINS, and Senator ORRIN 
HATCH for joining me in this effort. I 
stand ready to work with my col- 
leagues to enact a solution to the ther- 
apy caps that ensures access to quality 
restorative services provided by quali- 
fied professionals. 


By Mrs. BOXER (for herself and 
Mr. JEFFORDS): 

S. 489. A bill to amend the Solid 
Waste Disposal Act to provide for sec- 
ondary containment to prevent methyl 
tertiary butyl ether and petroleum 
contamination; to the Committee on 
Environment and Public Works. 

Mrs. BOXER. Mr. President, today I 
am introducing legislation to protect 
public health and the environment by 
preventing chemicals from leaking out 
of underground storage tanks and 
thereafter contaminating drinking 
water supplies and nearby commu- 
nities. My colleague in the House of 
Representatives, Mr. DINGELL, is intro- 
ducing companion legislation. 

Underground storage tanks can hold 
extremely toxic chemicals that can 
move rapidly through soil, contami- 
nating the ground, aquifers, streams 
and other bodies of water. Underground 
storage tanks are located in urban and 
rural areas. When they leak, they 
present substantial risks to ground- 
water quality, human health, environ- 
mental quality, and economic growth. 

There are approximately 670,000 un- 
derground storage tanks in the United 
States, and there have been more than 
445,000 confirmed releases from these 
tanks as of mid-2003. Over 35 States re- 
port that leaking underground storage 
tanks are one of the top threats to 
their drinking water sources. By and 
large, MTBE contamination has come 
from leaking underground storage 
tanks. MTBE has contaminated water 
supplies in 48 States and in 29 States 
has contaminated drinking water. Esti- 
mates indicate that it will cost at least 
$29 billion to clean up MTBE contami- 
nation nationwide. 

Currently, the leaking underground 
storage tanks program and other laws 
ensure that responsible parties pay to 
clean up the damage caused by these 
leaking spills. Unfortunately, the pace 
of cleaning up leaking underground 
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storage tanks is 20 percent below the 
historic average. Our Nation faces an 
estimated 94,000 to 150,000 additional 
cleanups over the next 10 years—at a 
cost of $12 billion to $19 billion. 

The best, most commonsense solu- 
tion to stop leaking underground stor- 
age tanks from threatening public 
health is to prevent them from leaking 
in the first place with the use of sec- 
ondary containment, such as double 
walls. There is already widespread sup- 
port for this throughout the country. 
Twenty-one States already require sec- 
ondary containment, either for all new 
or replaced tanks—such as in Cali- 
fornia—or for all new or replaced tanks 
in sensitive areas. In addition, two 
States are awaiting final passage or ap- 
proval of such requirements, and one 
State requires tertiary, such as triple 
walls, containment. According to fig- 
ures from the Petroleum Equipment 
Institute, 57 percent of all tanks in- 
stalled from 2000 through 2003 were 
double walled. 

But this is not fast enough in the 
face of the threats to our drinking and 
groundwater. Approximately 50 percent 
of the population relies on groundwater 
for their drinking water, including al- 
most 100 percent in rural areas. The 
time to prevent contamination is now. 

We must ensure the environmental 
health and safety of our water. I en- 
courage my colleagues to support this 
bill. 


By Mr. BUNNING (for himself 
and Ms. MIKULSKI): 

S. 440. A bill to amend title XIX of 
the Social Security Act to include po- 
diatrists as physicians for purposes of 
covering physicians services under the 
medicaid program; to the Committee 
on Finance. 

Mr. BUNNING. Mr. President, I rise 
today to reintroduce an important bill 
that will ensure that Medicaid bene- 
ficiaries in all states have access to the 
services of top-quality podiatric physi- 
cians. I am pleased that Senator MI- 
KULSKI from Maryland is joining me in 
introducing this bill today. 

Having healthy feet and ankles are 
critical to keeping individuals mobile, 
productive and in good long-term 
health. This is particularly true for in- 
dividuals with diabetes. 

According to the Centers for Disease 
Control and Prevention, CDC, over 18 
million Americans have diabetes, and 
it is the sixth leading cause of death in 
this country. Each year, over 200,000 
Americans die from this disease. 

If not managed properly, diabetes can 
cause several severe health problems, 
including eye disease or blindness, kid- 
ney disease and heart disease. Too 
often, diabetes can lead to foot com- 
plications, including foot ulcers and 
even amputations. In fact, the CDC es- 
timates that 82,000 people undergo an 
amputation of a leg, foot or toe each 
year because of complications with dia- 
betes. 
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Proper care of the feet could prevent 
many of these amputations. The CDC 
says that regular exams and patient 
education could prevent up to 85 per- 
cent these amputations. 

The bill we are introducing today 
recognizes the important role podia- 
trists can play identifying and cor- 
recting foot problems among diabetics. 
The bill amends Medicaid’s definition 
of ‘‘physicians’’? to include podiatric 
physicians. This will ensure that Med- 
icaid beneficiaries have access to foot 
care from those most qualified to pro- 
vide it. 

Under Medicaid, podiatry is consid- 
ered an optional benefit. However, just 
because it is optional, doesn’t mean 
that podiatric services are not needed, 
or that beneficiaries will not seek out 
other providers to perform these serv- 
ices. Instead, Medicaid beneficiaries 
will have to receive foot care from 
other providers who may not be as well 
trained as a podiatrist in treating 
lower extremities. 

Also, it is important to note that po- 
diatrists are considered physicians 
under the Medicare program, which al- 
lows seniors and disabled individuals to 
receive appropriate care. 

I urge my colleagues to give careful 
consideration to this important bill. It 
will help many Medicaid beneficiaries 
across the country have access to po- 
diatrists that they need. 

Finally, I thank the Senator from 
Maryland for helping me introduce this 
legislation today. I hope that by work- 
ing together we can see this important 
change made. 

Ms. MIKULSKI. Mr. President, I rise 
to join Senator BUNNING to introduce 
this important bill to make sure that 
Medicaid patients have access to care 
provided by podiatrists. 

This bill ensures that Medicaid pa- 
tients across the country can get serv- 
ices provided by podiatrists. This is a 
simple, common sense bill. This legis- 
lation includes podiatric physicians in 
Medicaid’s definition of physician. This 
means that the services of podiatrists 
will be covered by Medicaid, just like 
they are in Medicare. Podiatrists are 
considered physicians under Medicare. 
They should be under Medicaid. Med- 
icaid covers necessary foot and ankle 
care services. Medicaid should allow 
podiatrists who are trained specifically 
in foot and ankle care to provide these 
services and be reimbursed for them. 

The services of podiatrists are con- 
sidered optional under Medicaid. Cur- 
rently, most state Medicaid programs, 
including Maryland, recognize and re- 
imburse podiatrists for providing foot 
and ankle care to their beneficiaries. 
However, during times of tight budg- 
ets, states may choose to cut back on 
these optional services. Recently, Con- 
necticut, and Texas discontinued 
podiatric services. Even though podia- 
trist services are considered optional, 
Medicaid patients need foot and ankle 
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care. If podiatrists do not provide the 
care, patients will see providers who 
may not be as well trained in the care 
of the lower extremities as podiatrists. 
I want the over 560,000 Medicaid pa- 
tients in Maryland to have access to 
the services provided by over 400 podia- 
trists in Maryland. 

Podiatrists receive special training 
on the foot, ankle, and lower leg. They 
play an important role in the recogni- 
tion of systemic diseases like diabetes, 
and in the recognition and treatment 
of peripheral neuropathy, a frequent 
cause of diabetic foot wounds that can 
often lead to preventable lower extrem- 
ity amputations. Over 18 million people 
in this country have diabetes, but an 
estimated more than 5 million of these 
people are not aware that they have 
the disease. 

The President’s budget challenges 
Congress to make major cuts to Med- 
icaid—up to $60 billion. Covering podia- 
trists may be, in fact, a cost cutting 
measure. Ensuring Medicaid patient 
access to podiatrists will save Medicaid 
funds in the long term. According to 
the American Podiatric Medical Asso- 
ciation, 75 percent of Americans will 
experience some type of foot health 
problem during their lives. Foot dis- 
ease is the most common complication 
of diabetes leading to hospitalization. 
About 82,000 people have diabetes-re- 
lated leg, foot, or toe amputations each 
year. Foot care programs with regular 
examinations and patient education 
could prevent up to 85 percent of these 
amputations. Podiatrists are impor- 
tant providers of this care. 

This bill will make sure that Med- 
icaid patients across the country have 
access to care provided by podiatrists. 
It has the support of the American 
Podiatric Medical Association. I urge 
my colleagues to cosponsor this impor- 
tant legislation. 


By Mr. SANTORUM (for himself, 
Mr. NELSON of Florida, Mr. 
KYL, Mr. ALLEN, Mr. BUNNING, 
Mrs. DOLE, and Mr. CHAMBLISS): 

S. 441. A bill to amend the Internal 
Revenue Code of 1986 to make perma- 
nent the classification of a motorsports 
entertainment complex; to the Com- 
mittee on Finance. 

Mr. SANTORUM. Mr. President, I 
rise to introduce, along with Senator 
NELSON of Florida, Senator KYL of Ari- 
zona, Senator ALLEN of Virginia, Sen- 
ator BUNNING of Kentucky, Senator 
CHAMBLISS of Georgia, and Senator 
DOLE of North Carolina, legislation 
that would permanently extend the 
current treatment of investments made 
to motorsports entertainment com- 
plexes, ensuring that this important 
economic engine for our economy con- 
tinues to roar. The Motorsports Fair- 
ness and Permanency Act of 2005 will 
help ensure that job-creating invest- 
ments in motorsports facilities con- 
tinue to be made under the same eco- 
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nomic assumptions and tax treatment 
used for the last several decades—dec- 
ades that have witnessed the most ex- 
plosive growth in motorsports’ long 
history. 

Motorsports is the fastest growing 
sport in the United States, drawing 
fans to tracks and speedways around 
the country. In fact, there are over 900 
motorsports facilities throughout the 
U.S., with tracks in every State. These 
facilities contribute to the economy by 
attracting motorsports enthusiasts and 
tourists, hiring permanent and tem- 
porary employees, and making capital 
investments. Facilities of every type— 
from local tracks that run weekly rac- 
ing series to ‘‘superspeedways”’ that 
host nationally-televised events—must 
continually upgrade and reinvest in 
order to remain competitive. 

Motorsports play a significant role in 
the Commonwealth of Pennsylvania, 
where racing is an integral part of 
Pennsylvania’s economy with 60 racing 
facilities in every corner of the State. 
In fact, Pennsylvania is tied with Cali- 
fornia for the second-most motorsports 
facilities of any State. 

Our facilities and tracks span across 
the Commonwealth and include the na- 
tionally known Pocono Raceway in 
Long Pond, Lake Erie Speedway, and 
Maple Grove Raceway, located just 
outside of Reading. These and other 
raceways in Pennsylvania hold 
NASCAR, National Hot Rod Associa- 
tion, Import Drag Racing Circuit, and 
other racing events, drawing hundreds 
of thousands of fans each year contrib- 
uting vital economic support to their 
local communities. 

It is clear that motorsports racing 
plays an important role in Pennsyl- 
vania, just as it does across this coun- 
try. When making these capital invest- 
ments, owners of motorsports facilities 
have long relied on and in good faith 
applied a 7-year depreciation life for 
these assets, but a few years ago the 
IRS began to raise some questions 
about the use of the 7-year classifica- 
tion. Last year, in H.R. 4520, the Amer- 
ican Jobs Creation Act of 2004, Con- 
gress clarified that the appropriate de- 
preciation period for motorsports as- 
sets was indeed 7 years. Due to revenue 
constraints in that particular bill, the 
provision on motorsports asset classi- 
fication will lapse in 2008, meaning 
that Congress needs to act to perma- 
nently extend the provision. These cap- 
ital expenditures, such as major im- 
provements to existing tracks or build- 
ing new tracks, require several years of 
planning followed by construction. 
Without a permanent provision that 
provides clarity and certainty, signifi- 
cant capital investments in motor- 
sports facilities—and the jobs and eco- 
nomic gains those investments bring— 
could be negatively impacted. 

I am hopeful that my colleagues in 
the Senate will join me in support of 
permanently extending the current 
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treatment of investments in motor- 
sports entertainment facilities. 


By Mr. DEWINE (for himself, Mr. 
KOHL, and Mr. LEAHY): 

S. 443. A bill to improve the inves- 
tigation of criminal antitrust offenses; 
to the Committee on the Judiciary. 

Mr. DEWINE. Mr. President, I rise 
today, along with my colleagues Sen- 
ators KOHL and LEAHY, to introduce 
the Antitrust Investigative Improve- 
ments Act of 2005. We do so to 
strengthen the Department of Justice’s 
ability to investigate criminal anti- 
trust conspiracies. This bill gives the 
Department of Justice authority to 
seek a wiretap order from a Federal 
judge, for a limited time period, to 
monitor communications between anti- 
trust conspirators. 

Investigating and prosecuting crimi- 
nal antitrust conspiracies, such as car- 
tels and bid-rigging, is the core mission 
of the Department of Justice’s Anti- 
trust Division. Because of the harm 
this behavior can do to the economy 
and to innocent consumers, Assistant 
Attorney General for the Antitrust Di- 
vision, Hewitt Pate, has said that pros- 
ecuting ‘‘cartels remain[s] our top en- 
forcement priority at the Antitrust Di- 
vision.” As a result, in the United 
States, we punish such illegal behavior 
harshly. Corporations can be fined up 
to $100 million and individuals can be 
fined up to $1 million and be incarcer- 
ated for 10 years. But, despite the high 
priority the Antitrust Division places 
on these cases and the tough penalties 
under the law, up to now, we have not 
given the Department of Justice all the 
tools it needs to investigate and pros- 
ecute criminal antitrust conspiracies. 

In criminal antitrust investigations, 
to prosecute a case, it is critical that 
prosecutors gain access to evidence on 
the inner workings of the conspiracy. 
To meet their heavy burden of proof, 
prosecutors must marshal strong evi- 
dence showing, for example, the terms 
of the illegal agreement, the partici- 
pants in the illegal agreement, and pre- 
cisely when the illegal agreement was 
reached. This type of evidence is ex- 
tremely difficult to gain without pene- 
trating the inner workings of the con- 
spiracy. 

The Department has principally two 
techniques for investigating criminal 
antitrust enterprises. First, it may en- 
list the cooperation of a witness. The 
cooperating witness may be, for exam- 
ple, a customer being harmed by the 
conspiracy or a co-conspirator to the 
antitrust crime. Under this approach, a 
cooperating witness may testify about 
the details of the conspiracy or may 
record conversations with the conspira- 
tors, either through videotape or 
audiotape. One important restriction is 
that the cooperating witness must be 
present at the conversation when re- 
cording. But, if the Department cannot 
secure a cooperating witness, which is 
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often the case, this technique is not 
available. 

Second, the Antitrust Division also 
has a corporate leniency program, 
which has been very successful in in- 
vestigating and prosecuting criminal 
antitrust conspiracies. In exchange for 
fully cooperating with an antitrust in- 
vestigation, an otherwise guilty cor- 
poration may receive lenient treat- 
ment. But, this method, too, depends 
on the cooperation of one who was on 
the inside of the criminal conspiracy. 

Our bill adds a third technique by 
amending Title III of the Omnibus 
Crime Control and Safe Streets Act (18 
U.S.C. Section 2510 et seq.) to make a 
criminal violation of the Sherman Act 
a ‘‘predicate offense” for an order au- 
thorizing the interception of wire or 
oral communications, hereinafter 
“wiretap order”. Amending this law to 
make criminal antitrust offenses a 
predicate offense would give the De- 
partment of Justice a much needed 
tool to investigate the inner workings 
of criminal antitrust conspiracies. Un- 
like using a cooperating witness or the 
corporate leniency program, a wiretap 
order does not require the cooperation 
of someone who has inside knowledge 
of the conspiracy or who is actually 
participating in the conspiracy. Upon a 
showing of probable cause to a Federal 
judge, the Department of Justice could 
obtain a wiretap order, for a limited 
time period, to monitor communica- 
tions between conspirators. 

There are over 150 predicate offenses 
from title 18 and dozens of other predi- 
cate offenses from other parts of the 
U.S. Criminal Code. Offenses, such as 
wire fraud, mail fraud, and bank fraud 
are predicate offenses, but up to now, 
criminal antitrust offenses have not 
been on the list. I think this is a mis- 
take. Criminal antitrust offenses are 
basically white-collar, fraud offenses, 
and often do much more harm to inno- 
cent consumers than other types of 
fraud offenses. It is time for antitrust 
to be added as a predicate offense, 
given the gravity of the crime. 

This idea is not new. Past Assistant 
Attorney Generals of the Antitrust Di- 
vision have supported the idea for such 
legislation. And, in 1999, our neighbor 
to the north, Canada, passed similar 
legislation. It is an idea whose time 
has come. 

I urge my colleagues to support this 
important reform to strengthen the en- 
forcement of our antitrust laws. I ask 
unanimous consent to print the bill in 
the RECORD. 

Mr. LEAHY. Mr. President, Amer- 
ica’s antitrust laws play a vital role in 
protecting consumers and ensuring a 
competitive marketplace for business. 
The vigorous enforcement of these laws 
also helps promote and maintain the 
efficiency of our markets by promoting 
competition, innovation, and techno- 
logical development. Today, I am 
pleased to join Senator KOHL and Sen- 
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ator DEWINE in introducing the Anti- 
trust Criminal Investigative Improve- 
ments Act of 2005, legislation that will 
provide the Department of Justice with 
long overdue authority in investigating 
and prosecuting criminal antitrust vio- 
lations. 

Congress acted in 1890 with passage 
of the Sherman Antitrust Act to pro- 
hibit abusive monopolization and anti- 
competitive practices. Since that time, 
the Department of Justice’s enforce- 
ment efforts have benefited consumers 
in terms of lower prices, greater vari- 
ety, and higher quality of products and 
services. Despite the value and impact 
of criminal antitrust cases, however, 
criminal antitrust investigations do 
not currently qualify for judicially ap- 
proved wiretaps. While the Justice De- 
partment may engage in court-author- 
ized searches of business records, it 
may only monitor phone calls of in- 
formants or the conversations of con- 
senting parties. 

The Antitrust Criminal Investigative 
Improvements Act of 2005 will add 
criminal price fixing and bid rigging to 
the many crimes that are already 
“predicate offenses”? for wiretap pur- 
poses. More than 150 ‘‘predicate of- 
fenses’’ are currently included in Title 
III of the Omnibus Crime Control and 
Safe Streets Act, including crimes of 
lesser impact and significance than 
criminal antitrust violations. In light 
of the seriousness of economic harms 
caused by violations of the Sherman 
Antitrust Act, the inability of the Jus- 
tice Department to obtain wiretaps 
when investigating criminal antitrust 
violations makes little sense. More- 
over, the evidence that can be acquired 
through wiretaps is precisely the type 
of evidence that is essential for the 
successful prosecution and prevention 
of serious antitrust violations. This 
bill equips the Department of Justice 
investigators and prosecutors to en- 
force zealously the criminal antitrust 
laws of the United States. 


By Mr. FEINGOLD: 

S. 444. A bill to establish a dem- 
onstration project to train unemployed 
workers for employment as health care 
professionals, and for other purposes; 
to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

Mr. FEINGOLD. Mr. President, today 
I am introducing the third in a series 
of bills intended to support American 
companies and American workers. Ear- 
lier this week, I introduced S. Con. 
Res. 12, which would set some min- 
imum standards for future trade agree- 
ments into which our country enters, 
and S. 395, which would strengthen the 
Buy American Act. Today I am intro- 
ducing legislation that would help 
workers who have lost their manufac- 
turing or service sector jobs to be re- 
trained for jobs in high-demand health 
care fields. 

According to the Wisconsin Depart- 
ment of Workforce Development, Wis- 
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consin has lost nearly 80,000 manufac- 
turing jobs since 2000. Nationally, the 
country has lost more than 2.5 million 
manufacturing jobs since January 2001. 
In addition to the loss of manufac- 
turing jobs, I am deeply troubled by 
the Bush administration’s contention 
that the outsourcing of American serv- 
ice sector and other jobs is good for the 
economy. I am concerned about the 
message that this policy sends to Wis- 
consinites and all Americans who are 
currently employed in these sectors. 

There is something of a silver lining 
to the looming cloud of manufacturing 
and other jobs loss: the country’s work- 
force development system. 

In spite of stretched resources and 
long waiting lists for services, our 
workforce development boards are 
making a tremendous effort to retrain 
laid-off workers and other job seekers 
for new jobs. And this effort is clearly 
evident in Wisconsin, where my State’s 
11 workforce development boards are 
leading the way in finding innovative 
solutions to retraining workers for new 
careers on shoestring budgets. 

I strongly support the work of these 
agencies and have urged the adminis- 
tration and Senate appropriators to 
provide adequate funding for the job 
training programs authorized by the 
Workforce Investment Act. I regret 
that the administration’s budget re- 
quest for fiscal year 2006 does not pro- 
vide adequate funding for WIA, and I 
will continue to work to ensure that 
the workforce development boards in 
my State and across our country re- 
ceive the resources they need to help 
job seekers get the training they need 
to be successful. 

I am committed to finding resources 
to retrain those who have been laid off 
from the manufacturing and service 
sectors and who wish to find new jobs 
in high-demand fields such as health 
care. 

As most of my colleagues know all 
too well, we are facing a significant 
shortage of health care workers. Con- 
gress has made some progress in ad- 
dressing the nursing shortage, but we 
need to expand our efforts. Shortages 
of health professionals pose a real 
threat to the health of our commu- 
nities by impacting access to timely, 
high-quality health care. Studies have 
shown that shortages of nurses in our 
hospitals and health facilities increase 
medical errors, which directly affects 
patient health. 

As our population ages, and the baby 
boomers need more health care, our 
need for all types of health profes- 
sionals is only going to increase. This 
is particularly true for the field of 
long-term care. According to the Bu- 
reau of Labor Statistics, we are going 
to need an additional 1.2 million nurs- 
ing aides, home health aides, and other 
health professionals in long-term care 
before the year 2010. 

As our demand for health care work- 
ers grows, so does the number of jobs 
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available within this sector. Currently, 
health services is the largest industry 
in the country, providing 12.9 million 
jobs in 2002. It is estimated that 16 per- 
cent of all new jobs created between 
2002 and 2012 will be in health services. 
This accounts for 3.5 million new jobs— 
more than any other industry. 

According to the Wisconsin Depart- 
ment of Workforce Development, the 
surging job growth within health care 
will translate into a real need for 
workers) and real opportunity. In Wis- 
consin alone, there will be an addi- 
tional 67,430 health care positions by 
2012. This represents a 30 percent in- 
crease in jobs in health care, over twice 
the rate of growth for Wisconsin jobs 
overall. 

Mr. President, workforce develop- 
ment agencies in my home State of 
Wisconsin are already working to sup- 
port displaced workers in their commu- 
nities by training them for health care 
jobs, since there is a real need for 
workers in these fields. These agencies 
are helping communities get and main- 
tain access to high-quality health care 
by ensuring that there are enough 
health care workers to care for their 
communities. 

As the executive director of one of 
the workforce development boards in 
my State put it, “[t]here are simply 
not many good quality jobs to replace 
manufacturing jobs lost to rural com- 
munities. The medical professions, by 
offering a ‘living wage’ and good bene- 
fits, provide an excellent alternative to 
manufacturing for sustaining a higher, 
family oriented standard of living.” 

I believe we need to support our com- 
munities in these efforts by providing 
them with the resources they need to 
establish, sustain, or expand these im- 
portant programs. For that reason, 
today I am introducing the Commu- 
nity-Based Health Care Retraining Act. 
This bill would amend the Workforce 
Investment Act to authorize a dem- 
onstration project to provide grants to 
community-based coalitions, led by 
local workforce development boards, to 
create programs to retrain unemployed 
workers who wish to obtain new jobs in 
the health care professions. My bill 
would authorize a total of $25 million 
for grants between $100,000 and $500,000, 
and, in the interest of fiscal responsi- 
bility, it ensures that the cost of these 
grants would be offset. 

This bill will help provide commu- 
nities with the resources they need to 
run retraining programs for the health 
professions. The funds could be used for 
a variety of purposes—from increasing 
the capacity of our schools and train- 
ing facilities, to providing financial 
and social support for workers who are 
in retraining programs. This bill allows 
for flexibility in the use of grant funds 
because I believe that communities 
know best about the resources they 
need to run an efficient program. 

This bill represents a nexus in my ef- 
forts to support workers whose jobs 
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have been shipped overseas and to en- 
sure that all Americans have access to 
the high-quality health care that they 
deserve. By providing targeted assist- 
ance to train laid-off workers who wish 
to obtain new jobs in the health care 
sector, we can both help unemployed 
Americans and improve the avail- 
ability and quality of health care that 
is available in our communities. 

I am pleased that this bill is sup- 
ported by a variety of organizations 
that are committed to providing high- 
quality job training and health care 
services, including the National Asso- 
ciation of Workforce Boards, the Wis- 
consin Association of Job Training Ex- 
ecutives, the Wisconsin Hospital Asso- 
ciation, the Northwest Wisconsin Con- 
centrated Employment Program, the 
Northwest Wisconsin Workforce Invest- 
ment Board, the Southwestern Wis- 
consin Workforce Development Board, 
the West Central Wisconsin Workforce 
Development Board, and the Workforce 
Development Board of South Central 
Wisconsin. 

Mr. President, in order to ensure that 
our workers are able to compete in the 
new economy, we must ensure that 
they have the tools they need to be 
trained or retrained for high-demand 
jobs such as those in the health care 
field. My bill is a small step toward 
providing the resources necessary to 
achieve this goal. I will continue to 
work to strengthen the American man- 
ufacturing sector and to support those 
workers who have been displaced due 
to bad trade agreements and other poli- 
cies that have led to the loss of Amer- 
ican jobs. 


By Ms. STABENOW (for herself, 
Mr. CARPER, Mr. KENNEDY, Mr. 
SCHUMER, Mr. BINGAMAN, and 
Mr. JOHNSON): 

S. 445. A resolution to amend part D 
of title XVIII of the Social Security 
Act, as added by the Medicare Prescrip- 
tion Drug, Improvement, and Mod- 
ernization Act of 2003, to provide for 
negotiation of fair prices for Medicare 
prescription drugs; to the Committee 
on Finance. 

Ms. STABENOW. Mr. President, 
today I am introducing the Medicare 
Prescription Drug Price Reduction Act 
of 2005, and am pleased to be joined by 
my colleagues, Senators CARPER, KEN- 
NEDY, SCHUMER, BINGAMAN, and JOHN- 
SON. 

This legislation is very simple and 
very straightforward: it would allow 
the Secretary of Health and Human 
Services to negotiate directly with 
pharmaceutical manufacturers on be- 
half of our seniors and the disabled to 
get the lowest possible prices. 

Last week we learned that the Medi- 
care prescription drug benefit will cost 
more than 1 trillion dollars—$1.2 tril- 
lion to be exact—just for the years 2006 
through 2015. 

Some of our colleagues are respond- 
ing to the news of the $1.2 trillion price 
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tag with plans to reduce the benefit. 
But the benefit as currently structured 
is far from comprehensive. Seniors are 
responsible for $420 in premiums, and a 
$250 deductible before they get one pen- 
ny’s worth of help towards the cost of 
their prescription drugs. Once the ben- 
efit kicks in, they will face a hefty co- 
payment, and many will fall into the 
infamous ‘‘hole’’ in the benefit and—at 
the same time they continue to pay 
premiums—not get any assistance at 
all. 

Even with a $1.2 trillion pricetag, our 
seniors will have to shoulder two- 
thirds of the cost of their prescription 
drugs. Neither the seniors and disabled, 
nor the taxpayers, should be paying so 
much for so little. 

Last week’s news of the cost of the 
benefit makes it clear that we must 
give Medicare the ability to use the 
market power of 41 million people to 
secure the lowest prices possible for 
seniors, the disabled, and the American 
taxpayer. 

Our response to the new cost esti- 
mate shouldn’t be to reduce the al- 
ready meager benefit but to use our 
dollars more efficiently. The change 
that my colleagues and I are seeking 
would allow us to improve the drug 
benefit—by lowering the cost of the 
drugs, we could fill in the gaps in cov- 
erage and provide a more meaningful 
benefit. 

Former HHS Secretary Thompson 
said at his December 3rd resignation 
press conference that he would have 
liked to have had the opportunity to 
negotiate lower drug prices. 

I expect Secretary Thompson knows 
what every smart buyer knows: the 
more you are buying of anything, the 
better deal you get. We all know that 
Sam’s Club gets the best prices on 
breakfast cereal, batteries, and paper 
towels because they represent a huge 
market. 

And now that Secretary Leavitt is 
tasked with running the program, we 
should give him as many tools as pos- 
sible to run this program at the lowest 
possible cost. 

Today the only entity in this country 
that cannot bargain for lower group 
prices is Medicare. The States, Fortune 
500 companies, large pharmacy chains, 
and the Veterans’ Administration use 
their bargaining clout to obtain lower 
drug prices for the patients they rep- 
resent. 

Medicare should have that same abil- 
ity. It doesn’t make any sense to pro- 
hibit the Secretary from using the 
clout of our 41 million seniors to help 
get them the best possible prices on 
prescription drugs. 

I urge my colleagues to join me in 
passing this commonsense approach to 
providing real savings for our seniors 
and the disabled, and ensuring the 
most efficient use of taxpayer dollars. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 445 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Medicare 
Prescription Drug Price Reduction Act of 
2005”’. 

SEC. 2. NEGOTIATING FAIR PRICES FOR MEDI- 
CARE PRESCRIPTION DRUGS. 

Section 1860D-11 of the Social Security Act 
(42 U.S.C. 1895w-111) is amended by striking 
subsection (i) (relating to noninterference) 
and by inserting the following: 

‘i) AUTHORITY TO NEGOTIATE PRICES WITH 
MANUFACTURERS.—In order to ensure that 
each part D eligible individual who is en- 
rolled under a prescription drug plan or an 
MA-PD plan pays the lowest possible price 
for covered part D drugs, the Secretary shall 
have authority similar to that of other Fed- 
eral entities that purchase prescription 
drugs in bulk to negotiate contracts with 
manufacturers of covered part D drugs, con- 
sistent with the requirements of this part 
and in furtherance of the goals of providing 
quality care and containing costs under this 
part.’’. 


By Mr. CORZINE (for himself and 
Mr. LAUTENBERG): 

S. 446. A bill to direct the Director of 
the Federal Emergency Management 
Agency to designate New Jersey Task 
Force 1 as part of the National Urban 
Search and Rescue Response System; 
to the Committee on Environment and 
Public Works. 

Mr. CORZINE. Mr. President, I rise 
today to offer legislation that would 
designate New Jersey’s elite urban 
search and rescue team, New Jersey 
Task Force One, as part of the Na- 
tional Urban Search and Rescue Re- 
sponse System. 

I am proud to be joined by my col- 
league from New Jersey, Senator 
FRANK LAUTENBERG, in introducing 
this legislation today. And I am also 
pleased that my colleague, Congress- 
man RODNEY FRELINGHUYSEN, has in- 
troduced similar legislation in the 
House of Representatives. 

New Jersey Task Force One is a team 
comprised of career and volunteer fire, 
police, and EMS personnel from all 21 
counties in New Jersey. The primary 
mission of the NJTFO is to provide ad- 
vanced technical search and rescue ca- 
pabilities to victims who are trapped or 
entombed in collapsed buildings. The 
NJTFO is a_ world-class operation 
whose response system mirrors the 
Federal Emergency Management Agen- 
cies guidelines on urban search and res- 
cue and the appropriate National Fire 
Protection Association Standards. 

The training, commitment, and ex- 
pertise of the NJUTFO has saved lives. 
In fact, New Jersey Task Force One 
was one of the first units to arrive on 
the scene at the World Trade Center on 
September 11, and they bravely con- 
ducted search, rescue, medical, and 
planning and logistics operations on 
site. 
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In this era of terrorism and height- 
ened homeland security we should be 
doing all we can to show our commit- 
ment to our first responders. This des- 
ignation would do just that for New 
Jersey Task Force One. More impor- 
tantly, by making NJTFO a part of the 
National Urban Search and Rescue 
Team they would be eligible for Fed- 
eral funding that is vital to helping 
them fulfill their mission. The honor of 
joining the other 28 members of the Na- 
tional Urban Search and Rescue Re- 
sponse System is a recognition that 
the NJTFO is more than deserving of. 

I urge the Senate to enact this legis- 
lation and ask unanimous consent that 
the text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 446 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. ADDITION OF TASK FORCE TO NA- 
TIONAL URBAN SEARCH AND RES- 
CUE RESPONSE SYSTEM. 

(a) FINDINGS.—Congress finds that— 

(1) the terrorist attacks of September 11, 
2001, demonstrated the importance of en- 
hancing national domestic terrorism pre- 
paredness; 

(2) 26 of the 28 urban search and rescue 
task forces included in the National Urban 
Search and Rescue Response System of the 
Federal Emergency Management Agency 
were called into action in the wake of the 
events of September 11; 

(8) highly qualified, urban search and res- 
cue teams not included in the National 
Urban Search and Rescue Response System 
were the first teams in New York City on 
September 11; 

(4) the continuing threat of a possible do- 
mestic terrorist attack remains an impor- 
tant mission for which the United States 
must prepare to respond; and 

(5) part of that response should be to in- 
crease the number of urban search and res- 
cue task forces included in the National 
Urban Search and Rescue Response System. 

(b) ADDITION OF NEW JERSEY TASK FORCE 
1.—The Director of the Federal Emergency 
Management Agency shall designate New 
Jersey Task Force 1 as part of the National 
Urban Search and Rescue Response System. 


By Mr. DOMENICI: 

S. 447. A bill to authorize the convey- 
ance of certain Federal land in the 
State of New Mexico; to the Committee 
on Agriculture, Nutrition, and For- 
estry. 

Mr. DOMENICI. Mr. President, today 
I rise to introduce an uncontroversial 
piece of legislation that I hope will re- 
ceive prompt committee action and 
will make its way quickly to the Presi- 
dent’s desk for his signature. 

I would first like to familiarize the 
Senate with the important mission and 
related work of the Chihuahuan Desert 
Nature Park in Las Cruces, NM. The 
Chihuahuan Desert is the largest 
desert in North America and contains a 
great diversity of unique plant and ani- 
mal species. The ecosystem makes up 
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an indispensable part of Southwest’s 
treasured ecological diversity. As such, 
it is important that we teach our 
young ones an appreciation for New 
Mexico’s biological diversity and im- 
part upon them the value of this eco- 
logical treasure. 

The Chihuahuan Desert Nature Park 
is a nonprofit institution that has 
spent the past 6 years providing hands- 
on science education to K-12th graders. 
To achieve this mission, the Nature 
Park provides classroom presentation, 
field trips, schoolyard ecology projects, 
and teacher work shops. The Nature 
Park serves more than 11,000 students 
and 600 teachers annually. This in- 
struction will enable our future leaders 
to make informed decisions about how 
best to manage these valuable re- 
sources. I commend those at the Na- 
ture Park for taking the initiative to 
create and administer a wonderfully 
successful program that has been so 
beneficial to the surrounding commu- 
nity. 

The Chihuahuan Desert Nature Park 
was granted a 1,000 acre easement in 
1998 at the southern boundary of 
USDA-Agriculture Research Service, 
USDA-ARS, property just north of Las 
Cruces, NM. This easement will expire 
soon. It is important that we provide 
them a permanent location so that 
they are able to continue their valu- 
able mission. 

The bill I introduce today would 
transfer an insignificant amount of 
land: 1,000 of 193,000 USDA acres to the 
Desert Nature Park so that they may 
continue their important work. The 
USDA-ARS has approved the land 
transfer, noting the critically impor- 
tant mission of the Desert Park. I have 
no doubt that Senators on both sides of 
the aisle will recognize the importance 
of this land transfer. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 447 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Jornada Ex- 
perimental Range Transfer Act of 2005”. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) BOARD.—The term ‘‘Board’’?’ means the 
Chihuahuan Desert Nature Park Board. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of Agriculture. 

SEC. 3. CONVEYANCE OF LAND TO CHIHUAHUAN 
DESERT NATURE PARK BOARD. 

(a) CONVEYANCE.—The Secretary may con- 
vey to the Board, by quitclaim deed, for no 
consideration, all right, title, and interest of 
the United States in and to the land de- 
scribed in subsection (b). 

(b) DESCRIPTION OF LAND.—The parcel of 
land referred to in subsection (a) consists of 
not more than 1000 acres of land selected by 
the Secretary— 
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(1) that is located in the Jornada Experi- 
mental Range in the State of New Mexico; 
and 

(2) that is subject to an easement granted 
by the Agricultural Research Service to the 
Board. 

(c) CONDITIONS.—The conveyance of land 
under subsection (a) shall be subject to— 

(1) the condition that the Board pay— 

(A) the cost of any surveys of the land; and 

(B) any other costs relating to the convey- 
ance; 

(2) any rights-of-way to the land reserved 
by the Secretary; 

(3) a covenant or restriction in the deed to 
the land described in subsection (b) requiring 
that— 

(A) the land may be used only for edu- 
cational purposes; 

(B) if the land is no longer used for the pur- 
poses described in subparagraph (A), the land 
shall, at the discretion of the Secretary, re- 
vert to the United States; and 

(C) if the land is determined by the Sec- 
retary to be environmentally contaminated 
under subsection (d)(2)(A), the Board shall 
remediate the contamination; and 

(4) any other terms and conditions that the 
Secretary determines to be appropriate. 

(d) REVERSION.—If the land conveyed under 
subsection (a) is no longer used for the pur- 
poses described in subsection (c)(3)(A)— 

(1) the land shall, at the discretion of the 
Secretary, revert to the United States; and 

(2) if the Secretary chooses to have the 
land revert to the United States, the Sec- 
retary shall— 

(A) determine whether the land is environ- 
mentally contaminated, including contami- 
nation from hazardous wastes, hazardous 
substances, pollutants, contaminants, petro- 
leum, or petroleum by-products; and 

(B) if the Secretary determines that the 
land is environmentally contaminated, the 
Board or any other person responsible for the 
contamination shall remediate the contami- 
nation. 


By Ms. MURKOWSKI (for herself, 
Mr. STEVENS, Ms. CANTWELL, 
and Mrs. MURRAY): 

S. 448. A bill to authorize the Presi- 
dent to posthumously award a gold 
medal on behalf of Congress to Eliza- 
beth Wanamaker Peratrovich and Roy 
Peratrovich in recognition of their out- 
standing and enduring contributions to 
the civil rights and dignity of the Na- 
tive peoples of Alaska and the Nation; 
to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

Ms. MURKOWSKI. Mr. President, 
this week the people of my State of 
Alaska pause to recognize two giant 
figures in the fight for equal rights and 
justice under the law, the late Eliza- 
beth and Roy Peratrovich. On Feb- 
ruary 16, 2005, the State of Alaska once 
again observed Elizabeth Peratrovich 
Day. Activities to celebrate the legacy 
of Elizabeth and Roy Peratrovich are 
taking place in schools and cultural 
centers throughout Alaska this week. 
This coming Saturday, the Alaska Na- 
tive Heritage Center in Anchorage will 
conduct a day-long celebration of the 
Peratrovich legacy. 

Roy and Elizabeth are to the Native 
peoples of Alaska what Dr. Martin Lu- 
ther King, Jr., and Rosa Parks are to 
African Americans. Everybody knows 
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about Dr. Martin Luther King, Jr. and 
Rosa Parks, but hardly anyone outside 
the State of Alaska knows about Roy 
and Elizabeth Peratrovich. Today, I 
rise to once again share the 
Peratrovich legacy with the Senate. 

Elizabeth was born in 1911, about 17 
years before Dr. King. She was born in 
Petersburg, AK. After college she mar- 
ried Roy Peratrovich, a Tlingit from 
Klawock, AK, and the couple had three 
children. Roy and Elizabeth moved to 
Juneau. They were excited about buy- 
ing a new home. But they could not 
buy the house that they wanted be- 
cause they were Native. They could not 
enter the stores or restaurants they 
wanted. Outside some of these stores 
and restaurants there were signs that 
read “No Natives Allowed.” History 
has also recorded a sign that read ‘‘No 
Dogs or Indians Allowed.’’ 

On December 30, 1941, following the 
invasion of Pearl Harbor, Elizabeth and 
Roy wrote to Alaska’s Territorial Gov- 
ernor: 

In the present emergency our Native boys 
are being called upon to defend our beloved 
country. There are no distinctions being 
made there. Yet when we patronized good 
business establishments we are told in most 
cases that Natives are not allowed. 

The proprietor of one business, an inn, does 
not seem to realize that our Native boys are 
just as willing to lay down their lives to pro- 
tect the freedom he enjoys. Instead he shows 
his appreciation by having a ‘No Natives Al- 
lowed’ sign on his door. 

In that letter Elizabeth and Roy 
noted: 

We were shocked when the Jews were dis- 
criminated against in Germany. Stories were 
told of public places having signs, ‘‘No Jews 
Allowed.” All freedom loving people were 
horrified at what was being practiced in Ger- 
many, yet it is being practiced in our own 
country. 

In 1948, the Alaska Legislature, at 
the behest of Roy and Elizabeth consid- 
ered an antidiscrimination law. It was 
defeated. But Roy and Elizabeth were 
not defeated. Two years later, in 1945, 
the antidiscrimination measure was 
back before the Alaska Terrritorial 
Legislature. It passed the lower house, 
but met with stiff opposition in the 
Territorial Senate. 

One by one Senators took to the floor 
to debate the closely contested legisla- 
tion. One Senator argued that ‘‘the 
races should be kept further apart.” 
This Senator went on to rhetorically 
question, ‘‘Who are these people, barely 
out of savagery, who want to associate 
with us whites with 5,000 years of re- 
corded civilization behind us?” 

Elizabeth Peratrovich was observing 
the debate from the gallery. As a cit- 
izen, she asked to be heard and in ac- 
cordance with the custom of the day 
was recognized to express her views. 

In a quiet, dignified and steady voice 
this ‘‘fighter with velvet gloves” re- 
sponded, “I would not have expected 
that I, who am barely out of savagery, 
would have to remind gentlemen with 
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5,000 years of recorded history behind 
them of our Bill of Rights.” 

She was asked by a Senator if she 
thought the proposed bill would elimi- 
nate discrimination, Elizabeth 
Peratrovich queried in rebuttal, ‘‘Do 
your laws against larceny and even 
murder prevent these crimes? No law 
will eliminate crimes but at least you 
as legislators can assert to the world 
that you recognize the evil of the 
present situation and speak your in- 
tent to help us overcome discrimina- 
tion.” 

When she finished, there was a wild 
burst of applause from the gallery and 
the Senate floor alike. The territorial 
Senate passed the bill by a vote of 11 to 
5. On February 16, 1945, Alaska had an 
antidiscrimination law that provided 
that all citizens of the territory of 
Alaska are entitled to full and equal 
enjoyment of public accommodations. 
Following passage of the anti-discrimi- 
nation law, Roy and Elizabeth could be 
seen dancing at the Baranof Hotel, one 
of Juneau’s finest. They danced among 
people they didn’t know. They danced 
in a place where the day before they 
were not welcome. 

There is an important lesson to be 
learned from the battles of Elizabeth 
and Roy Peratrovich. Even in defeat, 
they knew that change would come 
from their participation in our polit- 
ical system. They were not discouraged 
by their defeat in 1943. They came back 
fighting and enjoyed the fruits of their 
victory 2 years later. 

Twenty-four years before Alaska’s 
statehood and 18 years before Dr. Mar- 
tin Luther King, Jr. spoke of his dream 
for racial equity under the law, Alaska 
had a law protecting civil rights. Eliza- 
beth would not live to see the United 
States adopt the same law she brought 
to Alaska in 1945. She passed away in 
1958 at the age of 47, 6 years before civil 
rights legislation would pass nation- 
ally. 

In addition to the annual observance 
of Elizabeth Peratrovich Day, the 
State of Alaska has acknowledged Eliz- 
abeth Peratrovich’s contribution to 
history by designating one of the pub- 
lic galleries in the Alaska House of 
Representatives as the Elizabeth 
Peratrovich Gallery. 

But what about Roy? Why has his 
role not been recognized? Roy 
Peratrovich passed away in 1989 at age 
81. He died 9 days before the first Eliza- 
beth Peratrovich Day was observed in 
the State of Alaska. Perhaps it was be- 
cause Roy was still alive at the time 
this honor was bestowed, it is Eliza- 
beth who has gotten all the credit for 
passage of the antidiscrimination 

Members of the Peratrovich family 
tell me that this is not entirely un- 
justified because without Elizabeth’s 
stirring speech the antidiscrimination 
law would not have passed. But they 
also point out, as does the historical 
record, that Elizabeth and Roy were a 
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focused and effective team. History 
should recognize that the antidiscrimi- 
nation law was enacted due to the joint 
efforts of Roy and Elizabeth 
Peratrovich. I rise today to do my part 
toward that end. 

Joined by my colleagues, the distin- 
guished senior Senator from Alaska, 
Mr. STEVENS, and my distinguished col- 
league from the State of Washington, 
Ms. CANTWELL, I am pleased to once 
again offer legislation to recognize the 
contributions of Roy and Elizabeth 
Peratrovich with a Congressional Gold 
Medal. I invite all of my colleagues to 
join with me in cosponsoring this im- 
portant legislation. Congressional Gold 
Medals have been awarded to a number 
of African Americans who have made 
contributions to the cause of civil 
rights, among them, Rosa Parks, Roy 
Wilkins, Dorothy Height, the nine 
brave individuals who desegregated the 
schools of Little Rock, Arkansas, and 
others involved in the effort to deseg- 
regate public education. 

With the opening of the very popular 
National Museum of the American In- 
dian last year our Nation is focusing on 
the many contributions of our first 
people and the challenges they have 
faced throughout our Nation’s history. 
It is time that we also acknowledge the 
work of American Indians, Alaska Na- 
tives and Native Hawaiians in the 
struggle for civil rights and social jus- 
tice. Honoring Elizabeth and Roy 
Peratrovich’s substantial contribution 
with a Congressional Gold Medal is a 
fine start. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. FINDINGS. 

Congress makes the following findings: 

(1) Elizabeth Wanamaker, a Tlingit Indian, 
was born on July 4, 1911, in Petersburg, Alas- 
Ka. 

(2) Elizabeth married Roy Peratrovich, a 
Tlingit Indian from Klawock, Alaska, on De- 
cember 15, 1931. 

(3) In 1941, the couple moved to Juneau, 
Alaska. 

(4) Roy and Elizabeth Peratrovich discov- 
ered that they could not purchase a home in 
the section of Juneau in which they desired 
to live due to discrimination against Alaska 
Natives. 

(5) In the early 1940s, there were reports 
that some businesses in Southeast Alaska 
posted signs reading ‘‘No Natives Allowed”. 

(6) Roy, as Grand President of the Alaska 
Native Brotherhood, and Elizabeth, as Grand 
President of the Alaska Native Sisterhood, 
petitioned the Territorial Governor and the 
Territorial Legislature to enact a law pro- 
hibiting discrimination against Alaska Na- 
tives in public accommodations. 

(7) Rebuffed by the Territorial Legislature 
in 1948, they again sought passage of an anti- 
discrimination law in 1945. 
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(8) On February 8, 1945, as the Alaska Ter- 
ritorial Senate debated the anti-discrimina- 
tion law, Elizabeth, who was sitting in the 
visitor’s gallery of the Senate, was recog- 
nized to present her views on the measure. 

(9) The eloquent and dignified testimony 
given by Elizabeth that day is widely cred- 
ited for passage of the anti-discrimination 
law. 

(10) On February 16, 1945, Territorial Gov- 
ernor Ernest Gruening signed into law an act 
prohibiting discrimination against all citi- 
zens within the jurisdiction of the Territory 
of Alaska in access to public accommoda- 
tions and imposing a penalty on any person 
who shall display any printed or written sign 
indicating discrimination on racial grounds 
of such full and equal enjoyment. 

(11) 19 years before Congress enacted the 
Civil Rights Act of 1964, and 18 years before 
the Reverend Dr. Martin Luther King, Jr. de- 
livered his “I Have a Dream” speech, one of 
America’s first antidiscrimination laws was 
enacted in the Territory of Alaska, thanks 
to the efforts of Elizabeth and Roy 
Peratrovich. 

(12) Since 1989, the State of Alaska has ob- 
served Elizabeth Peratrovich Day on Feb- 
ruary 16 of each year, and a visitor’s gallery 
of the Alaska House of Representatives in 
the Alaska State Capitol has been named for 
Elizabeth Peratrovich. 

SEC. 2. CONGRESSIONAL GOLD MEDAL. 

(a) PRESENTATION AUTHORIZED. —The 
President is authorized, on behalf of the Con- 
gress, to posthumously award a gold medal 
of appropriate design to Elizabeth Wana- 
maker Peratrovich and Roy Peratrovich, in 
recognition of their outstanding and endur- 
ing contributions to the civil rights and dig- 
nity of the Native peoples of Alaska and the 
Nation. 

(b) DESIGN AND STRIKING.—For the purpose 
of the presentation referred to in subsection 
(a), the Secretary of the Treasury (in this 
Act referred to as the ‘‘Secretary’’) shall 
strike a gold medal with suitable emblems, 
devices, and inscriptions, to be determined 
by the Secretary. 

SEC. 3. DUPLICATE MEDALS. 

Under such regulations as the Secretary 
may prescribe, the Secretary may strike and 
sell duplicates in bronze of the gold medal 
struck pursuant to section 2 at a price suffi- 
cient to cover the cost thereof, including 
labor, materials, dies, use of machinery, and 
overhead expenses, and the cost of the gold 
medal. 

SEC. 4. STATUS AS NATIONAL MEDALS. 

The medals struck under this Act are na- 
tional medals for purposes of chapter 51 of 
title 31, United States Code. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be charged against the 
United States Mint Public Enterprise Fund 
such sum as may be appropriate to pay for 
the cost of the medals authorized under sec- 
tion 2. 

(b) PROCEEDS OF SALE.—Amounts received 
from the sale of duplicate bronze medals 
under section 8 shall be deposited in the 
United States Mint Public Enterprise Fund. 


By Ms. MURKOWSKI: 

S. 449. A bill to facilitate shareholder 
consideration of proposals to make 
Settlement Common Stock under the 
Alaska Native Claims Settlement Act 
available to missed enrollees, eligible 
elders, and eligible persons born after 
December 18, 1971, and for other pur- 
poses; to the Committee on Indian Af- 
fairs. 
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Ms. MURKOWSKI. Mr. President, 
more than 30 years have passed since 
Congress enacted the Alaska Native 
Claims Settlement Act which settled 
the aboriginal land claims of the first 
inhabitants of Alaska by making each 
eligible Alaska Native a shareholder in 
1 of 13 regional corporations and many 
of these people shareholders in a vil- 
lage corporation as well. Each of the 
corporations was capitalized with land 
and money. 

The Alaska Native Claims Settle- 
ment Act was a bold experiment, and 
its implementation was not without 
controversy. As originally enacted, the 
law provided that a shareholder of an 
Alaska Native Corporation could sell 
his or her stock on or after December 
18, 1991, without any intervening action 
by the corporation. 

This provision could have resulted in 
massive sales of stock by Native share- 
holders in the ensuing years and caused 
the wholesale transfer of Native assets 
to non-Native interests. Thanks to the 
leadership of the Senator from Alaska, 
Mr. STEVENS, this catastrophe was 
averted through a series of amend- 
ments to the Act, signed into law in 
1987, which forbade the sale of cor- 
porate stock without the consent of 
the corporation’s shareholders. 

This landmark legislation brought an 
end to the speculation about whether 
the Native corporations would survive 
long enough to fulfill the goal that 
Congress set for them, which was to be 
the springboard for the economic, so- 
cial and political empowerment of 
Alaska’s Native people, or alter- 
natively execute the temporary trans- 
fer of land and capital which would ul- 
timately end up in non-Native hands. I 
am proud, that none of the Native cor- 
porations have opened their stock to 
purchase by outsiders. In fact, I see 
nothing on the horizon to suggest that 
any of the corporations will take up 
this question in the foreseeable future. 

If history is any guide, the Alaska 
Native Corporations are destined to re- 
main in Native hands for a long time to 
come. This is good news for the Native 
people of Alaska and it is good news for 
my State as a whole. 

I rise today to offer legislation, re- 
quested by the Alaska Federation of 
Natives and the Association of ANCSA 
Presidents and CEOs, which is intended 
to address a piece of unfinished busi- 
ness left by the 1987 amendments to the 
act. 

Under the act, as originally passed, 
stock in an Alaska Native corporation 
was generally only available to an 
Alaska Native born on or before De- 
cember 18, 1971 and those who might in- 
herit stock from a deceased share- 
holder. The original legislation gave 
little thought to offering those born 
after December 18, 1971 a role in the 
corporation. In effect, the original leg- 
islation disenfranchised an entire gen- 
eration born after the cutoff date from 
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having a stake in the Native corpora- 
tions. It disenfranchised an entire gen- 
eration of young people from playing a 
role in the governance of the Native 
corporations and from having an own- 
ership interest in their Native lands. 

The 1987 amendments allowed the 
shareholders of a Native corporation to 
remedy this unintended consequence 
by allowing new stock to be issued to 
the descendants of a _ corporation’s 
original shareholders provided that a 
majority of the outstanding shares 
agreed. Under the 1987 amendments, 
such stock could only be issued to 
those descendants who had one quarter 
or more Alaska Native blood. A subse- 
quent technical amendment allowed 
the stock to be issued to descendants 
without regard to their blood quantum, 
at the option of each corporation’s 
shareholders. 

Time has demonstrated that the rem- 
edy for incorporating the generation 
born after December 18, 1971 is an im- 
perfect one. This is sad because one of 
the most important responsibilities 
faced by the Board of Directors of any 
corporation is to plan for its own suc- 
cession and the succession of the cor- 
poration’s leadership. 

Since 1987, less than a handful of the 
13 regional Native corporations have 
put the question of enrolling the next 
generation to their shareholders. How- 
ever, all of the corporations that have 
considered the question have voted in 
the affirmative. 

Why then have more corporations 
not taken the question to a vote? The 
answer seems to lie in the voting re- 
quirements imposed by the 1987 amend- 
ments, which essentially requires an 
affirmative vote of a supermajority of 
the shares represented in person or by 
proxy at a shareholder meeting. In 
order for a corporation to obtain an af- 
firmative vote of a majority of its out- 
standing shares, something of the order 
of 80 percent of the corporation’s 
stockholders must be represented at 
the meeting in person or by proxy. 
Under present law, any shareholder 
who does not attend the meeting or 
submit a proxy is deemed to have voted 
in the negative. 

When Doyon, Limited, the regional 
Native corporation for Interior Alaska, 
took the question of enrolling the gen- 
eration of descendants born between 
1971 and 1992 to its shareholders at its 
1992 annual meeting, some 79.2 percent 
of the shareholders expressed an opin- 
ion in person or proxy. Still, the deci- 
sion to approve the enrollment passed 
by the narrowest of margins. This was 
a record quorum for the corporation, 
which had 9,061 original shareholders, 
and the record has yet to be broken. 

Sealaska Corporation, the regional 
Native corporation for Southeast Alas- 
ka, had more original shareholders 
than any other regional Native cor- 
poration. Sealaska had 15,700 original 
shareholders, each owning 100 shares of 
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stock. Sealaska has never enjoyed a 
quorum of 79.2 percent and is pessi- 
mistic that such a quorum could ever 
be mustered. Accordingly, Sealaska, 
which has been pondering the question 
of enrolling the next generation for 
many years, has been deterred from 
putting the question to a stockholder 
vote by the supermajority voting re- 
quirement in the 1987 amendment. 

Whether Sealaska enrolls the genera- 
tion born after 1971 is not up to me. It 
is up to the shareholders of Sealaska. 
But I think the Congress owes it to the 
next generation of Alaska Natives to 
offer a level playing field when it 
comes to participation in their Native 
corporations. 

In addressing the Alaska Native com- 
munity, I often make reference to a 
marvelous book by Alexandra J. 
McClanahan entitled ‘‘Growing Up Na- 
tive in Alaska.” In this book, A.J. 
profiled 27 Alaska Natives born be- 
tween 1957 and 1976 and allowed them 
in their own words to speak about what 
it means to be an Alaska Native. Some 
of the people profiled in the book re- 
ceived stock under the 1971 act while 
others missed the deadline. I will quote 
from this book for the RECORD. 

One of these 27 Alaska Natives is 
Jaeleen Kookesh-Araujo, a Tlingit In- 
dian, who grew up in the village of 
Angoon, AK. Jaeleen is a bright young 
attorney who works at one of Washing- 
ton’s most respected law firms. She is 
precisely the type of person who is well 
positioned to lead her regional corpora- 
tion, Sealaska, into the future. And she 
is one of many Alaska Natives who was 
born after December 18, 1971. Jaeleen 
has an opportunity to participate in 
Sealaska’s governance because her par- 
ents gave her some of their stock as a 
gift, but she remains concerned that 
others of her generation have been left 
out. 

This is what Jaeleen said about why 
it is important to make stock available 
to the descendants. 

I am a shareholder thanks to my parents 
gifting me shares, but there are a lot of 
young people who are never going to be 
shareholders. If you have one parent with 
several children, they can try to allocate 
shares to all of them, but some may be left 
out. Or, maybe you have a Native child who 
has been adopted who doesn’t have parents 
with shares—whatever. There are going to be 
a lot of young Native people left out of this 
corporate structure, and it’s really sad. 
Eventually, there may be a problem because 
you’re going to have a lot of young, talented 
Alaska Native people going out to get edu- 
cated. They’re going to have a lot of exper- 
tise and education in ways that might ben- 
efit the corporation, and yet you have to 
wonder if they’re really going to want to be 
involved in these Native corporations that 
they don’t even belong to. I do want to be in- 
volved in the Native corporations because 
this is my ancestors’ land that they’re man- 
aging and developing and protecting... 

I am not going to tell you that each 
of the 27 young people that A.J. 
profiled feels the same way. Another 


February 17, 2005 


young Native profiled in A.J.’s book 
supported the status quo in spite of the 
fact that he was born 2 days after the 
cutoff. 

I really don’t think it’s necessary to adjust 
for the future generations. The idea of 
gifting and willing stock is a really efficient 
method, and I think we ought to stick with 
that, rather than having to expand and de- 
grade the stock, allowing the children to be 
shareholders. It’s unfair that we as children 
born after December 18th are not share- 
holders, but in order to keep the integrity of 
the stock, I think it’s essential that we con- 
tinue on with the method of granting, gifting 
and willing stock. 

The final quote is from a Doyon 
shareholder who was involved in that 
company’s decision to make new stock 
available to those born between 1971 
and 1992. 

When I first started I thought, “I don’t 
want my dividend to get smaller.” I was an 
intern in Doyon’s Shareholder Relations, so 
I was involved in the committee that was 
studying the issue to enroll children born 
after 1971. When it was time to vote, I 
thought: ‘‘Darned if I’m letting my nieces 
and nephews not be involved.” I was a total 
turnaround. There was no way I was going to 
leave them out. There was no difference be- 
tween me and them. They were just born 
later. 

As you can see, there may not be 
unanimity on the question of whether 
new stock should be made available to 
the descendants. But I think we all can 
agree that the debate is a healthy one 
and the debate will not take place in 
earnest unless Congress relaxes the 
supermajority standard imposed by the 
1987 amendments. 

The legislation I am introducing 
today would allow the shareholders of 
a Native corporation to authorize new 
stock for those born after December 18, 
1971 by a majority vote of the shares 
present and voting at a duly con- 
stituted meeting of the shareholders. 
Shareholders who want to make the 
stock available will have the oppor- 
tunity to vote yes. Those who do not 
will have the opportunity to vote no. 
Those who choose not to participate, 
place the fate of the question in the 
hands of those who choose to partici- 
pate. The majority prevails. 

The 1987 amendments authorized Na- 
tive corporations to make additional 
shares available to Native elders and to 
enroll those who were eligible to re- 
ceive stock as original shareholders 
but who failed to enroll. The number of 
missed enrollees is expected to be 
small. My legislation would change the 
voting standard for these two cat- 
egories to a majority of the shares 
present and voting as well. 

I ask unanimous consent that the 
text of this legislation be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 449 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. TECHNICAL AMENDMENT TO ALASKA 
NATIVE CLAIMS SETTLEMENT ACT. 

Section 36(d)(3) of the Alaska Native 
Claims Settlement Act (48 U.S.C. 1629b) is 
amended— 

(1) by striking ‘‘(d)(3)’’ and inserting ‘‘(3)’’; 

(2) in the matter preceding subparagraph 
(A), by striking ‘‘of this section” and insert- 
ing ‘‘or an amendment to articles of incorpo- 
ration under section 7(g)(1)(B)”’; 

(3) in subparagraph (A)— 

(A) by striking ‘‘, or” and inserting ‘‘; or’’; 
and 

(B) by striking ‘‘such resolution” and in- 
serting ‘‘the resolution or amendment to ar- 
ticles of incorporation’’; and 

(4) in subparagraph (B), by striking ‘‘such 
resolution” and inserting ‘‘the resolution or 
amendment to articles of incorporation’’. 


By Mrs. CLINTON (for herself, 
Mrs. BOXER, Mr. KERRY, Mr. 
LAUTENBERG, and Ms. MIKUL- 
SKI): 

S. 450. A bill to amend the Help 
America Vote Act of 2002 to require a 
voter-verified paper record, to improve 
provisional balloting, to impose addi- 
tional requirements under such Act, 
and for other purposes; to the Com- 
mittee on Rules and Administration. 

Mrs. CLINTON. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 450 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Count Every Vote Act of 2005”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 

TITLE I—VOTER VERIFICATION AND 
AUDITING 


Sec. 101. Promoting accuracy, integrity, and 
security through preservation 
of a voter-verified paper record 
or hard copy. 

Requirement for mandatory re- 
counts. 

Specific, delineated requirement of 
study, testing, and development 
of best practices. 

Voter verification and audit capac- 
ity funding. 

Reports and provision of security 
consultation services. 

Sec. 106. Improvements to voting systems. 
TITLE II—PROVISIONAL BALLOTS 


Sec. 201. Requirements for casting and 
counting provisional ballots. 
TITLE IIJI—ADDITIONAL REQUIREMENTS 
UNDER THE HELP AMERICA VOTE ACT 
OF 2002 
SUBTITLE A—SHORTENING VOTER WAIT TIMES 
Sec. 301. Minimum required voting systems, 
poll workers, and election re- 
sources. 
Sec. 302. Requirements for jurisdictions with 
substantial voter wait times. 
SUBTITLE B—NO-EXCUSE ABSENTEE VOTING 
Sec. 311. No-excuse absentee voting. 
SUBTITLE C—COLLECTION AND DISSEMINATION 
OF ELECTION DATA 
Sec. 321. Data collection. 


Sec. 102. 


Sec. 103. 


Sec. 104. 


Sec. 105. 
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SUBTITLE D—ENSURING WELL RUN ELECTIONS 


Sec. 331. Training of election officials. 
Sec. 332. Impartial administration of elec- 
tions. 
SUBTITLE E—STANDARDS FOR PURGING 
VOTERS 


Sec. 341. Standards for purging voters. 


SUBTITLE F—ELECTION DAY REGISTRATION 
AND HARLY VOTING 


Sec. 351. Election day registration. 
Sec. 352. Early voting. 
TITLE IV—VOTER REGISTRATION AND 
IDENTIFICATION 


Sec. 401. Voter registration. 

Sec. 402. Establishing voter identification. 

Sec. 403. Requirement for Federal certifi- 
cation of technological security 
of voter registration lists. 

TITLE V—PROHIBITION ON CERTAIN 
CAMPAIGN ACTIVITIES 

Sec. 501. Prohibition on certain campaign 

activities. 
TITLE VI—ENDING DECEPTIVE 
PRACTICES 
Sec. 601. Ending deceptive practices. 
TITLE VII—CIVIC PARTICIPATION BY EX- 
OFFENDERS 

Sec. 701. Voting rights of individuals con- 

victed of criminal offenses. 
TITLE VIII—FEDERAL ELECTION DAY 
ACT 

Sec. 801. Short title. 

Sec. 802. Federal Election Day as a public 
holiday. 

Sec. 803. Study on encouraging government 


employees to serve as poll 
workers. 
TITLE IX—TRANSMISSION OF CERTIFI- 


CATE OF ASCERTAINMENT OF ELEC- 
TORS 


Sec. 901. Transmission of certificate of as- 
certainment of electors. 


TITLE X—STRENGTHENING THE 
ELECTION ASSISTANCE COMMISSION 


Sec. 1001. Strengthening the Election Assist- 
ance Commission. 

Sec. 1002. Repeal of exemption of Election 
Assistance Commission from 
certain Government con- 
tracting requirements. 

Sec. 1003. Authorization of appropriations. 


TITLE I—VOTER VERIFICATION AND 
AUDITING 
SEC. 101. PROMOTING ACCURACY, INTEGRITY, 
AND SECURITY THROUGH PRESER- 
VATION OF A VOTER-VERIFIED 
PAPER RECORD OR HARD COPY. 

(a) VOTER VERIFICATION AND MANUAL AUDIT 
CAPACITY.— 

(1) IN GENERAL.—Section 301(a)(2) of the 
Help America Vote Act of 2002 (42 U.S.C. 
15481(a)(2)) is amended to read as follows: 

‘(2) VOTER VERIFICATION AND MANUAL AUDIT 
CAPACITY.— 

“(A) VOTER VERIFICATION.— 

“(i) The voting system shall produce an in- 
dividual voter-verifiable paper record of the 
vote that shall be made available for inspec- 
tion and verification by the voter before the 
vote is cast. 

“Gi) The voting system shall provide the 
voter with an opportunity to correct any 
error made by the system in the voter- 
verifiable paper record before the permanent 
voter-verified paper record is preserved in 
accordance with subparagraph (B)(i). 

‘“(B) MANUAL AUDIT CAPACITY.—The perma- 
nent voter-verified paper record produced in 
accordance with subparagraph (A) shall— 
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“(i) be preserved within the polling place, 
in the manner, if any, in which all other 
paper ballots are preserved within that poll- 
ing place, or, in the manner employed by the 
jurisdiction for preserving paper ballots in 
general, for later use in any manual audit; 

““(ii) be suitable for a manual audit equiva- 
lent to that of a paper ballot voting system; 
and 

“(iii) be available as the official record and 
shall be the official record used for any re- 
count conducted with respect to any Federal 
election in which the system is used.’’. 

(2) PROHIBITION OF USE OF THERMAL 
PAPER.—Section 30l(a) of the Help America 
Vote Act of 2002 (42 U.S.C. 15481(a)) is amend- 
ed by adding at the end the following new 
paragraph: 

‘(7) PROHIBITION OF USE OF THERMAL 
PAPER.—The voter-verified paper record pro- 
duced in accordance with paragraph (2)(A) 
shall not be produced on thermal paper, but 
shall instead be produced on paper of archi- 
val quality.’’. 

(3) CONFORMING AMENDMENT.—Section 
301(a)(1)(A)(ii) of the Help America Vote Act 
(42 U.S.C. 15481(a)(1)(A)(ii)) is amended by in- 
serting ‘‘and before the paper record is pro- 
duced under paragraph (2)’’ before the semi- 
colon at the end. 

(b) VOTER-VERIFICATION OF RESULTS FOR IN- 
DIVIDUALS WITH DISABILITIES AND LANGUAGE 
MINORITY VOTERS.—Paragraph (3) of section 
301(a) of the Help America Vote Act of 2002 
(42 U.S.C. 15481(a)(8)) is amended to read as 
follows: 

‘(3) ACCESSIBILITY FOR INDIVIDUALS WITH 
DISABILITIES AND FOR LANGUAGE MINORITIES.— 

“(A) IN GENERAL.—The voting system 
shall— 

“(i) be accessible for individuals with dis- 
abilities, including nonvisual accessibility 
for the blind and visually impaired, in a 
manner that provides the same opportunity 
for access, participation (including privacy 
and independence), inspection, and 
verification as for other voters; 

“(ii) be accessible for language minority 
individuals to the extent required under sec- 
tion 203 of the Voting Rights Act of 1965 (42 
U.S.C. 1973aa-1), in a manner that provides 
the same opportunity for access, participa- 
tion (including privacy and independence), 
inspection, and verification as for other vot- 
ers; 

“(iii) satisfy the requirement of clauses (i) 
and (ii) through the use of at least one direct 
recording electronic voting system or other 
voting system equipped for individuals with 
disabilities at each polling place; and 

“(iv) if purchased with funds made avail- 
able under title II on or after November 1, 
2006, meet the voting system standards for 
disability access (as outlined in this para- 
graph). 

‘(B) VERIFICATION REQUIREMENTS.—Any di- 
rect recording electronic voting system or 
other voting system described in subpara- 
graph (A)(iii) shall use a mechanism that 
separates the function of vote generation 
from the function of vote casting and shall 
produce, in accordance with paragraph 
(2)(A), an individual paper record which— 

“(i) shall be used to meet the requirements 
of paragraph (2)(B); 

“(ii) shall be available for visual, audio, 
and pictorial inspection and verification by 
the voter, with language translation avail- 
able for all forms of inspection and 
verification in accordance with the require- 
ments of section 203 of the Voting Rights Act 
of 1965; 

“(iii) shall not require the voter to handle 
the paper; and 
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“(iv) shall not preclude the use of Braille 
or tactile ballots for those voters who need 
them. 


The requirement of clause (iii) shall not 
apply to any voting system certified by the 
Independent Testing Authorities before the 
date of the enactment of this Act. 

“(C) REQUIREMENTS FOR LANGUAGE MINORI- 
TIES.—Any record produced under subpara- 
graph (B) shall be subject to the require- 
ments of section 203 of the Voting Rights Act 
of 1965 to the extent such section is applica- 
ble to the State or jurisdiction in which such 
record is produced.’’. 


(c) ADDITIONAL VOTING SYSTEM REQUIRE- 
MENTS.—Section 301(a) of the Help America 
Vote Act of 2002 (42 U.S.C. 15481(a)), as 
amended by subsection (a)(2), is amended by 
adding to the end the following new para- 
graphs: 

‘(8) INSTRUCTION OF ELECTION OFFICIALS.— 
Each State shall ensure that election offi- 
cials are instructed on the right of any indi- 
vidual who requires assistance to vote by 
reason of blindness, other disability, or in- 
ability to read or write to be given assist- 
ance by a person chosen by that individual 
under section 208 of the Voting Rights Act of 
1965. 

‘(9) PROHIBITION OF USE OF UNDISCLOSED 
SOFTWARE IN VOTING SYSTEMS.—No voting 
system shall at any time contain or use any 
undisclosed software. Any voting system 
containing or using software shall disclose 
the source code, object code, and executable 
representation of that software to the Com- 
mission, and the Commission shall make 
that source code, object code, and executable 
representation available for inspection upon 
request to any citizen. 

‘(10) PROHIBITION OF USE OF WIRELESS COM- 
MUNICATION DEVICES IN VOTING SYSTEMS.—No 
voting system shall use any wireless commu- 
nication device. 

‘(11) CERTIFICATION OF SOFTWARE AND 
HARDWARE.—AII] software and hardware used 
in any electronic voting system shall be cer- 
tified by laboratories accredited by the Com- 
mission as meeting the requirements of para- 
graphs (9) and (10). 

‘(12) SECURITY STANDARDS FOR MANUFAC- 
TURERS OF VOTING SYSTEMS USED IN FEDERAL 
ELECTIONS.— 

‘(A) IN GENERAL.—No voting system may 
be used in an election for Federal office un- 
less the manufacturer of such system meets 
the requirements described in subparagraph 
(B). 

‘“(B) REQUIREMENTS DESCRIBED.—The re- 
quirements described in this subparagraph 
are as follows: 

“(i) The manufacturer shall conduct back- 
ground checks on individuals who are pro- 
grammers and developers before such indi- 
viduals work on any software used in connec- 
tion with the voting system. 

“(ii) The manufacturer shall document the 
chain of custody for the handling of software 
used in connection with voting systems. 

“(iii) The manufacturer shall ensure that 
any software used in connection with the 
voting system is not transferred over the 
Internet. 

“(iv) In the same manner and to the same 
extent described in paragraph (9), the manu- 
facturer shall provide the codes used in any 
software used in connection with the voting 
system to the Commission and may not alter 
such codes once certification by the Inde- 
pendent Testing Authorities has occurred 
unless such system is recertified. 

“(v) The manufacturer shall implement 
procedures to ensure internal security, as re- 
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quired by the Director of the National Insti- 

tute of Standards and Technology. 

“(vi) The manufacturer shall meet such 
other requirements as may be established by 
the Director of the National Institute of 
Standards and Technology.’’. 

(d) EFFECTIVE DATE.—Each State and juris- 
diction shall be required to comply with the 
amendments made by this section on and 
after November 1, 2006. 

SEC. 102. REQUIREMENT FOR MANDATORY RE- 
COUNTS. 

On and after the date of the enactment of 
this Act, the Election Assistance Commis- 
sion shall conduct random unannounced 
manual mandatory recounts of the voter- 
verified records of each election for Federal 
office (and, at the option of the State or ju- 
risdiction involved, of elections for State 
and local office held at the same time as 
such an election for Federal office) in 2 per- 
cent of the polling locations (or, in the case 
of any polling location which serves more 
than 1 precinct, 2 percent of the precincts) in 
each State and with respect to 2 percent of 
the ballots cast by uniformed and overseas 
voters immediately following the election 
and shall promptly publish the results of 
those recounts in the Federal Register. In 
addition, the verification system used by the 
Election Assistance Commission shall meet 
the error rate standards described in section 
301(a)(5) of the Help America Vote Act of 
2002. 

SEC. 103. SPECIFIC, DELINEATED REQUIREMENT 
OF STUDY, TESTING, AND DEVELOP- 
MENT OF BEST PRACTICES. 

(a) IN GENERAL.—Subtitle C of title II of 
the Help America Vote Act of 2002 (42 U.S.C. 
15381 et seq.) is amended by— 

(1) redesignating section 247 as section 248; 
and 

(2) by inserting after section 246 the fol- 
lowing new section: 

“SEC. 247. STUDY, TESTING, AND DEVELOPMENT 
OF BEST PRACTICES TO ENHANCE 
ACCESSIBILITY AND VOTER- 
VERIFICATION MECHANISMS FOR 
DISABLED VOTERS. 

“The Election Assistance Commission 
shall study, test, and develop best practices 
to enhance accessibility and voter- 
verification mechanisms for individuals with 
disabilities.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC. 104. VOTER-VERIFICATION AND AUDIT CA- 
PACITY FUNDING. 

(a) IN GENERAL.—Subtitle D of title II of 
the Help America Vote Act of 2002 (42 U.S.C. 
15321 et seq.) is amended by adding at the end 
the following new part: 

“PART 7—VOTER-VERIFICATION AND 
AUDIT CAPACITY FUNDING 

“SEC. 297. VOTER-VERIFICATION AND AUDIT CA- 
PACITY FUNDING. 

“(a) PAYMENTS TO STATES.—Subject to sub- 
section (b), not later than the date that is 30 
days after the date of the enactment of the 
Count Every Vote Act of 2005, the Election 
Assistance Commission shall pay to each 
State an amount to assist the State in pay- 
ing for the implementation of the voter- 
verification and audit capacity requirements 
of paragraphs (2) and (8) of section 301(a), as 
amended by subsections (a) and (b) of section 
2 of such Act. 

‘“(b) LIMITATION.—The amount paid to a 
State under subsection (a) for each voting 
system purchased by a State may not exceed 
the average cost of adding a printer with ac- 
cessibility features to each type of voting 
system that the State could have purchased 
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to meet the requirements described in such 
subsection. 
“SEC. 298. APPROPRIATION. 

“There are authorized and appropriated 
$500,000,000 to the Election Assistance Com- 
mission, without fiscal year limitation, to 
make payments to States in accordance with 
section 297(a). Furthermore, there are au- 
thorized and appropriated $20,000,000 to the 
Election Assistance Commission, for each of 
fiscal years 2006 through 2010, in addition to 
any amounts otherwise appropriated for ad- 
ministrative costs to assist with conducting 
recounts, the implementation of voter 
verification systems, and improved security 
measures.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC. 105. REPORTS AND PROVISION OF SECURITY 
CONSULTATION SERVICES. 

(a) IN GENERAL.—Subtitle C of title II of 
the Help America Vote Act of 2002 (42 U.S.C. 
15381 et seq.), as amended by section 103, is 
amended by— 

(1) redesignating section 248 as section 249; 
and 

(2) by inserting after section 247 the fol- 
lowing new section: 

“SEC. 248. REPORTS AND PROVISION OF SECU- 
RITY CONSULTATION SERVICES. 

‘*“(a) REPORT TO CONGRESS ON SECURITY RE- 
VIEW.—Not later than 6 months after the 
date of the enactment of the Count Every 
Vote Act of 2005, the Commission, in con- 
sultation with the Director of the National 
Institute of Standards and Technology, shall 
submit to Congress a report on a proposed 
security review and certification process for 
all voting systems used in elections for Fed- 
eral office, including a description of the cer- 
tification process to be implemented under 
section 231. 

‘(b) REPORT TO CONGRESS ON OPERATIONAL 
AND MANAGEMENT SYSTEMS.—Not later than 
3 months after the date of the enactment of 
the Count Every Vote Act of 2005, the Com- 
mission shall submit to Congress a report on 
operational and management systems appli- 
cable with respect to elections for Federal 
office, including the security standards for 
manufacturers described in section 301(a)(7), 
that should be employed to safeguard the se- 
curity of voting systems, together with a 
proposed schedule for the implementation of 
each such system. 

‘(¢) PROVISION OF SECURITY CONSULTATION 
SERVICES.— 

“(1) IN GENERAL.—On and after the date of 
the enactment of the Count Every Vote Act 
of 2005, the Commission, in consultation with 
the Director of the National Institute of 
Standards and Technology, shall provide se- 
curity consultation services to States and 
local jurisdictions with respect to the admin- 
istration of elections for Federal office. 

‘(2) APPROPRIATION.—To carry out the pur- 
poses of paragraph (1), $2,000,000 is appro- 
priated for each of fiscal years 2006 through 
2010.”’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC. 106. IMPROVEMENTS TO VOTING SYSTEMS. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 301(a)(1) of the Help America Vote Act 
of 2002 (42 U.S.C. 15481(a)(1)(B)) is amended by 
striking ‘‘, a punch card voting system, or a 
central count voting system”. 

(b) CLARIFICATION OF REQUIREMENTS FOR 
PUNCH CARD SYSTEMS.—Subparagraph (A) of 
section 301(a)(1) of the Help America Vote 
Act of 2002 (42 U.S.C. 15481(a)(1)(A)) is amend- 
ed by inserting ‘‘punch card voting system,” 
after “any”. 
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(c) EFFECTIVE DATE.—Each State and juris- 
diction shall be required to comply with the 
amendments made by this section on and 
after November 1, 2006. 

(d) RESIDUAL VOTE BENCHMARK.—. 

(1) IN GENERAL.—The error rate of the vot- 
ing system (as defined under section 301 of 
the Help America Vote Act of 2002) in count- 
ing ballots (determined by taking into ac- 
count only those errors which are attrib- 
utable to the voting system and not attrib- 
utable to an act of the voter) shall not ex- 
ceed the error rate standards established 
under the voting systems standards issued 
and maintained by Election Assistance Com- 
mission. 

(2) RESIDUAL BALLOT PERFORMANCE BENCH- 
MARK.—In addition to the error rate stand- 
ards described in paragraph (1), the Election 
Assistance Commission shall issue and main- 
tain a uniform benchmark for the residual 
ballot error rate that jurisdictions may not 
exceed. For purposes of the preceding sen- 
tence, the residual vote error rate shall be 
equal to the combination of overvotes, 
spoiled or uncountable votes, and undervotes 
cast in the contest at the top of the ballot, 
but excluding an estimate, based upon the 
best available research, of intentional under- 
votes. The Commission shall base the bench- 
mark issued and maintained under this sub- 
paragraph on evidence of good practices in 
representative jurisdictions. 

(3) HISTORICALLY HIGH INTENTIONAL UNDER- 
VOTES.— 

(A) Congress finds that there are certain 
distinct communities in certain geographic 
areas that have historically high rates of in- 
tentional undervoting in elections for Fed- 
eral office, relative to the rest of the Nation. 

(B) In establishing the benchmark de- 
scribed in subparagraph (B), the Election As- 
sistance Commission shall— 

(i) study and report to Congress on the oc- 
currences of distinct communities that have 
significantly higher than average rates of 
historical intentional undervoting; and 

(ii) promulgate for local jurisdictions in 
which that distinct community has a sub- 
stantial presence either a separate bench- 
mark or an exclusion from the national 
benchmark, as appropriate. 

TITLE II—PROVISIONAL BALLOTS 
SEC. 201. REQUIREMENTS FOR CASTING AND 
COUNTING PROVISIONAL BALLOTS. 

(a) ELIGIBILITY OF PROVISIONAL BALLOTS.— 

(1) IN GENERAL.—Paragraph (4) of section 
302(a) of the Help America Vote Act of 2002 
(42 U.S.C. 15482(a)(4)) is amended by inserting 
at the end the following new sentence: ‘‘The 
determination of eligibility shall be made 
without regard to the location at which the 
voter cast the provisional ballot and without 
regard to any requirement to present identi- 
fication to any election official.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to States 
and jurisdictions on and after November 1, 
2006. 

(b) TIMELY PROCESSING OF BALLOTS.— 

(1) IN GENERAL.—Subsection (a) of section 
302 of the Help America Vote Act of 2002 (42 
U.S.C. 15482(a)) is amended by inserting after 
paragraph (5) the following new paragraph: 

“(6) The appropriate State election official 
shall develop, according to guidelines estab- 
lished by the Election Assistance Commis- 
sion, reasonable procedures to assure the 
timely processing and counting of provi- 
sional ballots, including— 

‘(A) standards for timely processing and 
counting to assure that, after the conclusion 
of the provisional vote count, parties and 
candidates may have full, timely, and effec- 
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tive recourse to the recount and contest pro- 
cedures provided by State law; and 

“(B) standards for the informed participa- 
tion of candidates and parties such as are 
consistent with reasonable procedures to 
protect the security, confidentiality, and in- 
tegrity of personal information collected in 
the course of the processing and counting of 
provisional ballots.’’. 

(2) EFFECTIVE DATE.—Subsection (d) of sec- 
tion 302 of the Help America Vote Act of 2002 
(42 U.S.C. 15482(d)) is amended— 

(A) by striking “Each State” and inserting 
the following: 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), each State’’; and 

(B) by inserting at the end the following 
new paragraph: 

‘“(2) PROCESSING.—Each State shall be re- 
quired to comply with the requirements of 
subsection (a)(6) on and after the date that is 
6 months after the date of the enactment of 
the Count Every Vote Act of 2005.’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
the date that is 6 months after the date of 
enactment of this Act. 


TITLE II—ADDITIONAL REQUIREMENTS 
UNDER THE HELP AMERICA VOTE ACT 
OF 2002 


Subtitle A—Shortening Voter Wait Times 


SEC. 301. MINIMUM REQUIRED VOTING SYSTEMS, 
POLL WORKERS, AND ELECTION RE- 
SOURCES. 

(a) MINIMUM REQUIREMENTS.— 

(1) IN GENERAL.—Title III of the Help Amer- 
ica Vote Act of 2002 (42 U.S.C. 15481 et seq.) 
is amended by adding at the end the fol- 
lowing new subtitle: 

“Subtitle C—Additional Requirements 
“SEC. 321. MINIMUM REQUIRED VOTING SYSTEMS 
AND POLL WORKERS. 

‘“(a) IN GENERAL.—Each State shall provide 
for the minimum required number of voting 
systems, poll workers, and other election re- 
sources (including all other physical re- 
sources) for each voting site on the day of 
any Federal election and on any days during 
which such State allows early voting for a 
Federal election in accordance with the 
standards determined under section 299. 

“(b) VOTING SITE.—For purposes of this 
section and section 299, the term ‘voting site’ 
means a polling location, except that in the 
case of any polling location which serves 
more than 1 precinct, such term shall mean 
a precinct. 

““(c) EFFECTIVE DATE.—Each State shall be 
required to comply with the requirements of 
this section on and after October 1, 2006.’’. 

(2) CONFORMING AMENDMENT.—Section 401 
of the Help America Vote Act of 2002 (42 
U.S.C. 15511) is amended by striking ‘‘and 
303” and inserting ‘‘303, and subtitle ©”. 

(b) STANDARDS.— 

(1) IN GENERAL.—Title II of the Help Amer- 
ica Vote Act of 2002 (42 U.S.C. 15321 et seq.) 
is amended by adding at the end the fol- 
lowing new subtitle: 

“Subtitle E—Guidance and Standards 
“SEC. 299. STANDARDS FOR ESTABLISHING THE 
MINIMUM REQUIRED VOTING SYS- 
TEMS AND POLL WORKERS. 

“(a) IN GENERAL.—Not later than January 
1, 2006, the Commission shall issue standards 
regarding the minimum number of voting 
systems, poll workers, and other election re- 
sources (including all other physical re- 
sources) required under section 321 on the 
day of any Federal election and on any days 
during which early voting is allowed for a 
Federal election. 

“(b) DISTRIBUTION.— 
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“(1) IN GENERAL.—The standards described 
in subsection (a) shall provide for a uniform 
and nondiscriminatory distribution of such 
systems, workers, and other resources, and 
shall take into account, among other fac- 
tors, the following with respect to any vot- 
ing site: 

“(A) The voting age population. 

‘“(B) Voter turnout in past elections. 

“(C) The number of voters registered. 

“(D) The number of voters who have reg- 
istered since the most recent Federal elec- 
tion. 

‘“(H) Census data for the population served 
by such voting site. 

“(F) The educational levels and socio-eco- 
nomic factors of the population served by 
such voting site. 

“(G) The needs and numbers of disabled 
voters and voters with limited English pro- 
ficiency. 

‘“(H) The type of voting systems used. 

‘(2) NO FACTOR DISPOSITIVE.—The stand- 
ards shall provide that any distribution of 
such systems shall take into account the to- 
tality of all relevant factors, and no single 
factor shall be dispositive under the stand- 
ards. 

‘“(3) PURPOSE.—To the extent possible, the 
standards shall provide for a distribution of 
voting systems, poll workers, and other elec- 
tion resources with the goals of— 

“(A) ensuring an equal waiting time for all 
voters in the State; and 

‘(B) preventing a waiting time of over 1 
hour at any polling place. 

“(c) DEVIATION.—The standards described 
in subsection (a) shall permit States, upon 
giving reasonable public notice, to deviate 
from any allocation requirements in the case 
of unforseen circumstances such as a natural 
disaster or terrorist attack.’’. 

(2) CONFORMING AMENDMENT.—Section 202 
of the Help America Vote Act of 2002 (42 
U.S.C. 15822) is amended by redesignating 
paragraphs (5) and (6) as paragraphs (6) and 
(7), respectively, and by inserting after para- 
graph (4) the following new paragraph: 

“(5) carrying out the duties described 
under subtitle E;’’. 

SEC. 302. REQUIREMENTS FOR JURISDICTIONS 
WITH SUBSTANTIAL VOTER WAIT 
TIMES. 


(a) IN GENERAL.—The Help America Vote 
Act of 2002 (42 U.S.C. 15301 et seq.) is amend- 
ed by adding at the end the following new 
title: 


“TITLE X—REMEDIAL PLANS FOR STATES 
WITH EXCESSIVE VOTER WAIT TIMES 


“SEC. 1001. REMEDIAL PLANS FOR STATES WITH 
EXCESSIVE VOTER WAIT TIMES. 


“(a) IN GENERAL.—Each jurisdiction for 
which the Election Assistance Commission 
determines that a substantial number of vot- 
ers waited more than 90 minutes to cast a 
vote in the election on November 2, 2004, 
shall comply with a State remedial plan es- 
tablished under this section. 

“(b) STATE REMEDIAL PLANS.—For each 
State or jurisdiction which is required to 
comply with this section, the Election As- 
sistance Commission shall establish a State 
remedial plan to minimize the waiting times 
of voters. 

“(c) JURISDICTION.—For purposes of this 
section, the term ‘jurisdiction’ has the same 
meaning as the term ‘registrar’s jurisdiction’ 
under section 8 of the National Voter Reg- 
istration Act of 1993.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act. 
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Subtitle B—No-excuse Absentee Voting 
SEC. 311. NO-EXCUSE ABSENTEE VOTING. 

Subtitle C of title III of the Help America 
Vote Act of 2002, as added by this Act, is 
amended by adding at the end the following 
new section: 

“SEC. 322. NO-EXCUSE ABSENTEE VOTING. 

“(a) IN GENERAL.—Hach State and jurisdic- 
tion shall permit any person who is other- 
wise qualified to vote in an election for Fed- 
eral office to vote in such election in a man- 
ner other than in person without regard to 
any restrictions on absentee voting under 
State law. 

‘*(b) SUBMISSION AND PROCESSING.— 

“(1) IN GENERAL.—Any ballot cast under 
subsection (a) shall be submitted and proc- 
essed in the manner provided for absentee 
ballots under State law. 

(2) DEADLINE.—Any ballot cast under sub- 
section (a) shall be counted if postmarked or 
signed before the close of the polls on elec- 
tion day and received by the appropriate 
State election official on or before the date 
which is 10 days after the date of the election 
or the date provided for the receipt of absen- 
tee ballots under State law, whichever is 
later. 

‘“(c) EFFECTIVE DATE.—Each State and ju- 
risdiction shall be required to comply with 
the requirements of this section on and after 
October 1, 2006.’’. 

Subtitle C—Collection and Dissemination of 
Election Data 
SEC. 321. DATA COLLECTION. 

Subtitle C of title III of the Help America 
Vote Act of 2002, as added and amended by 
this Act, is amended by adding at the end 
the following new section: 

“SEC. 323. PUBLIC REPORTS ON FEDERAL ELEC- 
TIONS. 

“(a) IN GENERAL.—Not later than 6 months 
after a Federal election, each State and ju- 
risdiction shall publicly report information 
on such election, including the following in- 
formation with respect to the election: 

“(1) The total number of individuals of vot- 
ing age in the population. 

“(2) The total number of individuals reg- 
istered to vote. 

“(3) The total number of registered voters 
who voted. 

“(4) The number of absentee and overseas 
ballots requested, including the numbers of 
such ballots requested by military personnel 
and citizens living overseas. 

“(5) The number of absentee and overseas 
ballots cast, including the numbers of such 
ballots cast by military personnel and citi- 
zens living overseas. 

“(6) The total number of absentee and 
overseas ballots counted, including the num- 
ber of such ballots which were cast by mili- 
tary personnel and citizens living overseas 
that were counted. 

“(7) The total number of absentee and 
overseas ballots rejected, including the num- 
bers of such ballots which were cast by mili- 
tary personnel and citizens living overseas 
that were rejected, and the reasons for any 
such rejections. 

“(8) The number of votes cast in early vot- 
ing at the polls before the day of the elec- 
tion. 

“(9) The number of provisional ballots 
cast. 

“(10) The number of provisional ballots 
counted. 

“(11) The number of provisional ballots re- 
jected and the reasons any provisional bal- 
lots were rejected. 

“(12) The number of voting sites (within 
the meaning of section 321(b)) in the State or 
jurisdiction. 
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(13) The number of voting machines in 
each such voting site on election day and the 
type of each voting machine. 

“(14) The total number of voting machines 
available in the State or jurisdiction for dis- 
tribution to each such voting site. 

“(15) The total number of voting machines 
actually distributed to such voting sites (in- 
cluding voting machines distributed as re- 
placement voting machines on the day of the 
election). 

(16) The total number of voting machines 
of any type, whether electronic or manual, 
that malfunctioned on the day of the elec- 
tion and the reason for any malfunction. 

(17) The total number of voting machines 
that were replaced on the day of the elec- 
tion. 

“(b) REPORT BY HAC.—The Commission 
shall collect the information published under 
subsection (a) and shall report to Congress 
not later than 9 months after any Federal 
election the following: 

“(1) The funding and expenditures of each 
State under the provisions of this Act. 

**(2) The voter turnout in the election. 

“(3) The number of registered voters and 
the number of individuals eligible to register 
who are not registered. 

“(4) The number of voters who have reg- 
istered to vote in a Federal election since 
the most recent such election. 

(5) The extent to which voter registration 
information has been shared among govern- 
ment agencies (including any progress on 
implementing statewide voter registration 
databases under section 303(a)). 

‘“(6) The extent to which accurate voter in- 
formation has been maintained over time. 

“(7) The number and types of new voting 
systems purchased by States and jurisdic- 
tions. 

“(8) The amount of time individuals waited 
to vote. 

“(9) The number of early votes, provisional 
votes, absentee ballots, and overseas ballots 
distributed, cast, and counted. 

“(10) The amount of training that poll 
workers received. 

“(11) The number of poll workers. 

(12) The number of polling locations and 
precincts. 

“*(13) The ratio of the number of voting ma- 
chines to the number of registered voters. 

(14) any other information pertaining to 
electoral participation as the Commission 
deems appropriate. 

“(c) Each State and jurisdiction shall be 
required to comply with the requirements of 
this section on and after November 1, 2006.’’. 

Subtitle D—Ensuring Well Run Elections 
SEC. 331. TRAINING OF ELECTION OFFICIALS. 

Subtitle C of title III of the Help America 
Vote Act of 2002, as added and amended by 
this Act, is amended by adding at the end 
the following new section: 

“SEC. 324. TRAINING OF ELECTION OFFICIALS. 

“(a) IN GENERAL.—Each State and jurisdic- 
tion shall require that each person who 
works in a polling place during an election 
for Federal office receives adequate training 
not earlier than 3 months before the elec- 
tion. 

“(b) TRAINING.—The training required 
under subsection (a) shall, at a minimum, in- 
clude— 

“(1) hands-on training on all voting sys- 
tems used in the election; 

“(2) training on accommodating individ- 
uals with disabilities, individuals who are of 
limited English proficiency, and individuals 
who are illiterate; 

““(3) training on requirements for the iden- 
tification of voters; 
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“(4) training on the appropriate use of pro- 
visional ballots and the process for casting 
such ballots; 

“(5) training on registering voters on the 
day of the election; 

“(6) training on which individuals have the 
authority to challenge voter eligibility and 
the process for any such challenges; and 

“(7) training on security procedures. 

“(c) EFFECTIVE DATE.—Each State and ju- 
risdiction shall be required to comply with 
the requirements of this section on and after 
August 1, 2006.’’. 

SEC. 332. IMPARTIAL ADMINISTRATION OF ELEC- 
TIONS. 

Subtitle C of title III of the Help America 
Vote Act of 2002, as added and amended by 
this Act, is amended by adding at the end 
the following new section: 

“SEC. 325. ELECTION ADMINISTRATION REQUIRE- 
MENTS. 

‘(a) PUBLICATION OF STATE ELECTION 
LAWS.— 

“(1) IN GENERAL.—Each State shall be re- 
quired to publish all State laws, regulations, 
procedures, and practices relating to Federal 
elections on January 1 of each year in which 
there is a regularly scheduled election for a 
Federal office. 

‘(2) MAINTENANCE OF LAWS ON THE INTER- 
NET.—Each State shall be required to main- 
tain an updated version of all material pub- 
lished under paragraph (1) on an easily acces- 
sible public web site on the Internet. 

‘(b) NOTICE OF CHANGES IN STATE ELECTION 
LAws.—Not later than 15 days prior to any 
Federal election, each State shall issue a 
public notice describing all changes in State 
law affecting voting in Federal elections and 
the administration of Federal elections since 
the most recent prior such election. If any 
State or local government makes any change 
affecting the administration of Federal elec- 
tions within 15 days of a Federal election, 
the State or local government shall provide 
adequate public notice. 

“(c) OBSERVERS.— 

(1) STANDARDS.—Each State shall issue 
nondiscriminatory standards for granting ac- 
cess to nonpartisan election observers. Such 
standards shall take into account the need 
to avoid disruption and crowding in polling 
places. 

(2) IN GENERAL.—Each State shall allow 
uniform and nondiscriminatory access to 
any polling place for purposes of observing a 
Federal election to nonpartisan domestic ob- 
servers (including voting rights and civil 
rights organizations) and international ob- 
servers in accordance with the standards 
published under paragraph (1). 

‘(3) NOTICE OF DENIAL OF OBSERVATION RE- 
QUEST.—Each State shall issue a public no- 
tice with respect to any denial of a request 
by any observer described in paragraph (2) 
for access to any polling place for purposes 
of observing a Federal election. Such notice 
shall be issued not later than 24 hours after 
such denial. 

“(d) EFFECTIVE DATE.—Each State shall be 
required to comply with the requirements of 
this section on and after October 1, 2006.’’. 

Subtitle E—Standards for Purging Voters 
SEC. 341. STANDARDS FOR PURGING VOTERS. 

Subtitle C of title III of the Help America 
Vote Act of 2002, as added and amended by 
this Act, is amended by adding at the end 
the following new section: 

“SEC. 326. REMOVAL FROM VOTER REGISTRA- 
TION LIST. 

“(a) PUBLIC NOTICE.—Not later than 45 
days before any Federal election, each State 
shall provide public notice of— 
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“(1) all names which have been removed 
from the voter registration list of such State 
under section 303 since the later of the most 
recent election for Federal office or the day 
of the most recent previous public notice 
provided under this section; and 

‘(2) the criteria, processes, and procedures 
used to determine which names were re- 
moved. 

‘(b) NOTICE TO INDIVIDUAL VOTERS.— 

“(1) IN GENERAL.—No individual shall be re- 
moved from the voter registration list under 
section 303 unless such individual is first pro- 
vided with a notice which meets the require- 
ments of paragraph (2). 

‘((2) REQUIREMENTS OF NOTICE.—The notice 
required under paragraph (1) shall be— 

“(A) provided to each voter in a uniform 
and nondiscriminatory manner; 

‘“(B) consistent with the requirements of 
the National Voter Registration Act of 1993 
(42 U.S.C. 1973gg et seq.); and 

‘“(C) in the form and manner prescribed by 
the Election Assistance Commission. 

“(c) PRIvaAcy.—No State or jurisdiction 
may disclose the reason for the removal of 
any voter from the voter registration list un- 
less ordered to do so by a court of competent 
jurisdiction. 

“(d) EFFECTIVE DATE.—Each State shall be 
required to comply with the requirements of 
this section on and after September 1, 2006.’’. 

Subtitle F—Election Day Registration and 

Early Voting 
SEC. 351. ELECTION DAY REGISTRATION. 

(a) REQUIREMENT.—Subtitle C of title III of 
the Help America Vote Act of 2002, as added 
and amended by this Act, is amended by add- 
ing at the end the following new section: 
“SEC. 327. ELECTION DAY REGISTRATION. 

‘*(a) IN GENERAL.— 

“(1) REGISTRATION.—Notwithstanding sec- 
tion 8(a)(1)(D) of the National Voter Reg- 
istration Act of 1993 (42 U.S.C. 1973g¢g-6), each 
State shall permit any individual on the day 
of a Federal election— 

“(A) to register to vote in such election at 
the polling place using the form established 
by the Election Assistance Commission pur- 
suant to section 299A; and 

“(B) to cast a vote in such election and 
have that vote counted in the same manner 
as a vote cast by an eligible voter who prop- 
erly registered during the regular registra- 
tion period. 

‘(2) EXCEPTION.—The requirements under 
paragraph (1) shall not apply to a State in 
which, under a State law in effect continu- 
ously on and after the date of the enactment 
of this Act, there is no voter registration re- 
quirement for individuals in the State with 
respect to elections for Federal office. 

“(b) EFFECTIVE DATE.—Each State shall be 
required to comply with the requirements of 
subsection (a) on and after October 1, 2006.’’. 

(b) ELECTION DAY REGISTRATION FORM.— 
Subtitle E of title II of the Help America 
Vote Act of 2002, as added by this Act, is 
amended by adding at the end the following 
new section: 

“SEC. 299A. ELECTION DAY REGISTRATION FORM. 

“The Commission shall develop an election 
day registration form for elections for Fed- 
eral office.’’. 

SEC. 352. EARLY VOTING. 

(a) REQUIREMENTS.—Subtitle C of title III 
of the Help America Vote Act of 2002, as 
added and amended by this Act, is amended 
by adding at the end the following new sec- 
tion: 

“SEC. 328. EARLY VOTING. 

“(a) IN GENERAL.—EHach State shall allow 

individuals to vote in an election for Federal 
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office not less than 15 days prior to the day 
scheduled for such election in the same man- 
ner as voting is allowed on such day. 

“(b) MINIMUM EARLY VOTING REQUIRE- 
MENTS.—Each polling place which allows vot- 
ing prior to the day of a Federal election 
pursuant to subsection (a) shall— 

“(1) allow such voting for no less than 4 
hours on each day (other than Sunday); and 

“(2) have minimum uniform hours each 
day for which such voting occurs. 

“(¢) APPLICATION OF ELECTION DAY REG- 
ISTRATION TO EARLY VOTING.—A State shall 
permit individuals to register to vote at each 
polling place which allows voting prior to 
the day of a Federal election pursuant to 
subsection (a) in the same manner as the 
State is required to permit individuals to 
register to vote and vote on the day of the 
election under section 327. 

‘“(d) EFFECTIVE DATE.—Each State shall be 
required to comply with the requirements of 
this section on and after October 1, 2006.’’. 

(b) STANDARDS FOR EARLY VOTING.—Sub- 
title E of the Help America Vote Act of 2002, 
as added and amended by this Act, is amend- 
ed by adding at the end the following new 
section: 

“SEC. 299B. STANDARDS FOR EARLY VOTING. 

“(a) IN GENERAL.—The Commission shall 
issue standards for the administration of 
voting prior to the day scheduled for a Fed- 
eral election. Such standards shall include 
the nondiscriminatory geographic placement 
of polling places at which such voting occurs 
and the public listing of the date, time, and 
location of polling places no earlier than 10 
days before the date on which such voting 
begins. 

“(b) DEVIATION.—The standards described 
in subsection (a) shall permit States, upon 
giving reasonable public notice, to deviate 
from any requirement in the case of unfore- 
seen circumstances such as a natural dis- 
aster or a terrorist attack.’’. 

TITLE IV—VOTER REGISTRATION AND 

IDENTIFICATION 
SEC. 401. VOTER REGISTRATION. 

(a) IN GENERAL.—Paragraph (4) of section 
303(b) of the Help America Vote Act of 2002 
(42 U.S.C. 15483(b)(4)) is amended by adding 
at the end the following new subparagraph: 

““(C) EXCEPTION.—On and after the date of 
the enactment of this Act— 

““(j) in lieu of the questions and statements 
required under subparagraph (A), such mail 
voter registration form shall include an affi- 
davit to be signed by the registrant attesting 
both to citizenship and age; and 

““(ji) subparagraph (B) shall not apply.’’. 

(b) PROCESSING OF REGISTRATION APPLICA- 
TIONS.— 

(1) IN GENERAL.—Subtitle C of title III of 
the Help America Vote Act of 2002, as added 
and amended by this Act, is amended by add- 
ing at the end the following new section: 
“SEC. 329. PROCESSING OF REGISTRATION APPLI- 

CATIONS. 

“(a) IN GENERAL.—Notwithstanding any 
other provision of law, each State and juris- 
diction shall accept and process a voter reg- 
istration application for an election for Fed- 
eral office unless there is a material omis- 
sion or information that specifically affects 
the eligibility of the voter. 

“(b) PRESUMPTION TO REGISTER.—There 
shall be a presumption that persons who sub- 
mit voter registration applications should be 
registered. 

‘(c) PRESUMPTION TO CURE MATERIAL OMIS- 
SION.—Each State and jurisdiction shall— 

“(1) provide a process to permit voters an 
opportunity to cure any material omission 
within a reasonable period of time; and 
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(2) accept any application which is so 
cured as having been filed on the date on 
which such application is originally re- 
ceived. 

“(d) EFFECTIVE DATE.—Each State and ju- 
risdiction shall be required to comply with 
the requirements of this subsection on and 
after October 1, 2006.’’. 

(2) MATERIAL OMISSION.—Subtitle E of title 
II of the Help America Vote Act of 2002, as 
added and amended by this Act, is amended 
by adding at the end the following new sec- 
tion: 
“SEC. 299C. STANDARDS FOR MATERIAL OMIS- 

SION FROM REGISTRATION FORMS. 

“(a) IN GENERAL.—The Election Assistance 
Commission shall establish guidelines as to 
what does and does not constitute a ‘mate- 
rial omission or information that specifi- 
cally affects the eligibility of the voter’ for 
purposes of section 329. 

‘(b) CERTAIN INFORMATION NOT A MATERIAL 
OMISSION.—In establishing the guidelines 
under subsection (a), the Commission shall 
provide that the following shall not con- 
stitute a ‘material omission or information 
that specifically affects the eligibility of the 
voter’: 

“(1) The failure to provide a social security 
number or driver’s license number. 

‘(2) The failure to provide information 
concerning citizenship or age in a manner 
other than the attestation required under 
section 9(b)(2) of the National Voter Reg- 
istration Act of 1998 (42 U.S.C. 1973-gg-7).’’. 

(c) INTERNET REGISTRATION.— 

(1) IN GENERAL.—Subtitle C of title II of the 
Help America Vote Act of 2002 (42 U.S.C. 
15381), as added and amended by this Act, is 
amended by redesignating section 249 as sec- 
tion 250 and by inserting after section 248 the 
following new section: 

“SEC. 249. STUDY ON INTERNET REGISTRATION 
AND OTHER USES OF THE INTERNET 
IN FEDERAL ELECTIONS. 

“(a) STuDY.—The Commission shall con- 
duct a study on— 

“(1) the feasibility of voter registration 
through the Internet for Federal elections; 
and 

“(2) other uses of the Internet in Federal 
elections, including— 

“(A) the use of the Internet to publicize in- 
formation related to Federal elections; and 

“(B) the use of the Internet to vote in Fed- 
eral elections. 

“(b) REPORT.—Not later than 6 months 
after the date of the enactment of the Count 
Every Vote Act of 2005, the Commission shall 
transmit to Congress a report on the results 
of the study conducted under subsection 
(a).””. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
the date of the enactment of this Act. 

SEC. 402. ESTABLISHING VOTER IDENTIFICA- 
TION. 

(a) IN GENERAL.— 

(1) IN PERSON VOTING.—Clause (i) of section 
303(b)(2)(A) of the Help America Vote Act of 
2002 (42 U.S.C. 15483(b)(2)(A)(i)) is amended by 
striking ‘‘or’’ at the end of subclause (I) and 
by adding at the end the following new sub- 
clause: 

“(III) executes a written affidavit attesting 
to such individual’s identity; or’’. 

(2) VOTING BY MAIL.—Clause (ii) of section 
303(b)(2)(A) of the Help America Vote Act of 
2002 (42 U.S.C. 154838(b)(2)(A)Gi)) is amended 
by striking “or” at the end of subclause (I), 
by striking the period at the end of sub- 
clause (II) and inserting ‘‘; or”, and by add- 
ing at the end the following new subclause: 
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“(JIT) a written affidavit, executed by such 
individual, attesting to such individual’s 
identity.’’. 

(3) EFFECTIVE DATE.—Hach State and juris- 
diction shall be required to comply with the 
amendments made by this subsection on and 
after November 1, 2006. 

(b) STANDARDS FOR VERIFYING VOTER IN- 
FORMATION.—Subtitle E of the Help America 
Vote Act of 2002, as added and amended by 
this Act, is amended by adding at the end 
the following new section: 

“SEC. 299D. VOTER IDENTIFICATION. 

“The Commission shall develop standards 
for verifying the identification information 
required under section 303(a)(5) in connection 
with the registration of an individual to vote 
in a Federal election.”’. 

(c) FUNDING FOR FREE PHOTO IDENTIFICA- 
TIONS.—Subtitle D of title II of the Help 
America Vote Act of 2002 (42 U.S.C. 15401 et 
seq.), as amended by this Act, is amended by 
adding at the end the following: 

“PART 8—PHOTO IDENTIFICATION 
“SEC. 298A. PAYMENTS FOR FREE PHOTO IDENTI- 
FICATION. 

“(a) IN GENERAL.—In addition to any other 
payments made under this subtitle, the Elec- 
tion Assistance Commission shall make pay- 
ments to States to promote the issuance to 
registered voters of free photo identifica- 
tions. 

“(b) USE OF FUNDS.—A State receiving a 
payment under this part shall use the pay- 
ment only to provide free photo identifica- 
tion cards to registered voters who do not 
have an identification card and who cannot 
obtain an identification card without undue 
hardship. 

‘(¢) ALLOCATION OF FUNDS.— 

“(1) IN GENERAL.—The amount of the grant 
made to a State under this part for a year 
shall be equal to the product of— 

‘(A) the total amount appropriated for 
payments under this part for the year under 
section 298B; and 

‘“(B) an amount equal to— 

“(i) the voting age population of the State 
(as reported in the most recent decennial 
census); divided by 

“(ii) the total voting age of all eligible 
States which submit an application for pay- 
ments under this part (as reported in the 
most recent decennial census). 

“SEC. 298B. AUTHORIZATION OF APPROPRIA- 
TIONS. 

“(a) IN GENERAL.—In addition to any other 
amounts authorized to be appropriated under 
this subtitle, there are authorized to be ap- 
propriated $10,000,000 for fiscal year 2006 and 
such sums as are necessary for each subse- 
quent fiscal year for the purpose of making 
payments under section 298A. 

‘“(b) AVAILABILITY.—Any amounts appro- 
priated pursuant to the authority of this sec- 
tion shall remain available until expended.’’. 
SEC. 403. REQUIREMENT FOR FEDERAL CERTIFI- 

CATION OF TECHNOLOGICAL SECU- 
RITY OF VOTER REGISTRATION 
LISTS. 

(a) IN GENERAL.—Section 303(a)(3) of the 
Help America Vote Act of 2002 (42 U.S.C. 
15483(a)(3)) is amended by striking ‘‘measures 
to prevent the” and inserting ‘‘measures, as 
certified by the Election Assistance Commis- 
sion, to prevent”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act. 

TITLE V—PROHIBITION ON CERTAIN 
CAMPAIGN ACTIVITIES 
SEC. 501. PROHIBITION ON CERTAIN CAMPAIGN 
ACTIVITIES. 

(a) IN GENERAL.—Title III of the Federal 

Election Campaign Act of 1971 (2 U.S.C. 431 


CONGRESSIONAL RECORD—SENATE 


et seq.) is amended by inserting after section 

319 the following new section: 

“CAMPAIGN ACTIVITIES BY ELECTION OFFICIALS 
AND VOTING SYSTEM MANUFACTURERS 


“SEC. 319A. (a) PROHIBITION.— 

“(1) CHIEF STATE ELECTION OFFICIALS.—It 
shall be unlawful for any chief State election 
official to take part in prohibited political 
activities with respect to any election for 
Federal office over which such official has 
managerial authority. 

(2) VOTING SYSTEM MANUFACTURERS.—It 
shall be unlawful for any person who owns or 
serves as the chief executive officer, chief fi- 
nancial officer, chief operating officer, or 
president of any entity that designs or man- 
ufacturers a voting system to take part in 
prohibited political activities with respect to 
any election for a Federal office for which a 
voting system produced by such manufac- 
turer is used. 

(b) DEFINITIONS.—For purposes of this sec- 
tion: 

“(1) CHIEF STATE ELECTION OFFICIAL.—The 
term ‘chief State election official’ means the 
individual designated as such under section 
10 of the National Voter Registration Act of 
1993.” 

‘(2) PROHIBITED POLITICAL ACTIVITIES.—The 
term ‘prohibited political activities’ means 
campaigning to support or oppose a can- 
didate or slate of candidates for Federal of- 
fice, making public speeches in support of 
such a candidate, fundraising and collecting 
contributions on behalf of such a candidate, 
distributing campaign materials with re- 
spect to such a candidate, organizing cam- 
paign events with respect to such a can- 
didate, and serving in any position on any 
political campaign committee of such a can- 
didate. 

‘“(b) OWNERSHIP.. For purposes of sub- 
section (a)(2), a person shall be considered to 
own an entity if such person controls at least 
20 percent, by vote or value, of the entity.”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 


TITLE VI—ENDING DECEPTIVE 
PRACTICES 
SEC. 601. ENDING DECEPTIVE PRACTICES. 

(a) IN GENERAL.— 

(1) Subsection (b) of section 2004 of the Re- 
vised Statutes (42 U.S.C. 1971(b)) is amend- 
ed— 

(A) by striking ‘‘No person” and inserting 
the following: 

‘“(1) IN GENERAL.—No person”; and 

(B) by inserting at the end the following 
new paragraph: 

‘“(2) DECEPTIVE ACTS.—No person, whether 
acting under color of law or otherwise, shall 
knowingly deceive any other person regard- 
ing the time, place, or manner of conducting 
a general, primary, run-off, or special elec- 
tion for the office of President, Vice Presi- 
dent, presidential elector, Member of the 
Senate, or Member of the House of Rep- 
resentatives, Delegates, or Commissioners 
from the Territories or possessions; nor shall 
any person knowingly deceive any person re- 
garding the qualifications or restrictions of 
voter eligibility for any general, primary, 
run-off, or special election for the office of 
President, Vice President, presidential elec- 
tor, Member of the Senate, or Member of the 
House of Representatives, Delegates, or Com- 
missioners from the Territories or posses- 
sions.’’. 

(2) The heading of section 2004(b) of the Re- 
vised Statutes is amended by striking “OR 
COERCION” and inserting ‘‘COERCION, OR DE- 
CEPTIVE ACTS”. 
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(b) CRIMINAL PENALTY.—Section 594 of title 
18, United States Code, is amended— 

(1) by striking ‘‘Whoever’’ and inserting 
the following: 

“(a) INTIMIDATION.—Whoever’’; and 

(2) by inserting at the end the following: 

“(b) DECEPTIVE ACTS.—Whoever knowingly 
deceives any person regarding— 

“(1) the time, place, or manner of con- 
ducting a general, primary, run-off, or spe- 
cial election for the office of President, Vice 
President, presidential elector, Member of 
the Senate, or Member of the House of Rep- 
resentatives, Delegates, or Commissioners 
from the Territories or possessions; or 

‘“(2) the qualifications or restrictions of 
voter eligibility for any general, primary, 
run-off or special election for the office of 
President, Vice President, presidential elec- 
tor, Member of the Senate, or Member of the 
House of Representatives, Delegates, or Com- 
missioners from the Territories or posses- 
sions 
shall be fined under this title, imprisoned 
not more than one year, or both.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

TITLE VII—CIVIC PARTICIPATION BY EX- 
OFFENDERS 
SEC. 701. VOTING RIGHTS OF INDIVIDUALS CON- 
VICTED OF CRIMINAL OFFENSES. 

(a) SHORT TITLE.—This title may be cited 
as the Civic Participation Act of 2005. 

(b) FINDINGS AND PURPOSE.— 

(1) FINDINGS.—Congress makes the fol- 
lowing findings: 

(A) The right to vote is the most basic con- 
stitutive act of citizenship and regaining the 
right to vote reintegrates offenders into free 
society. The right to vote may not be 
abridged or denied by the United States or 
by any State on account of race, color, gen- 
der, or previous condition of servitude. Basic 
constitutional principles of fairness and 
equal protection require an equal oppor- 
tunity for United States citizens to vote in 
Federal elections. 

(B) Congress has ultimate supervisory 
power over Federal elections, an authority 
that has repeatedly been upheld by the Su- 
preme Court. 

(C) Although State laws determine the 
qualifications for voting in Federal elec- 
tions, Congress must ensure that those laws 
are in accordance with the Constitution. 
Currently, those laws vary throughout the 
Nation, resulting in discrepancies regarding 
which citizens may vote in Federal elections. 

(D) An estimated 4,700,000 individuals in 
the United States, or 1 in 44 adults, currently 
cannot vote as a result of a felony convic- 
tion. Women represent about 676,000 of those 
4,700,000. 

(ŒŒ) State disenfranchisement laws dis- 
proportionately impact ethnic minorities. 

(F) Fourteen States disenfranchise some or 
all ex-offenders who have fully served their 
sentences, regardless of the nature or seri- 
ousness of the offense. 

(G) In those States that disenfranchise ex- 
offenders who have fully served their sen- 
tences, the right to vote can be regained in 
theory, but in practice this possibility is 
often illusory. 

(H) In those States that disenfranchise ex- 
offenders, an ex-offender’s right to vote can 
only be restored through a gubernatorial 
pardon or order, or a certificate granted by a 
parole board. Some States require waiting 
periods as long as 10 years after completion 
of the sentence before an ex-offender can ini- 
tiate the application for restoration of the 
right to vote. 
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(I) Offenders convicted of a Federal offense 
often have additional barriers to regaining 
voting rights. Many States do not offer a res- 
toration procedure for Federal offenders who 
have completed supervision. The only meth- 
od available to such persons is a Presidential 
pardon. 

(J) Few persons who seek to have their 
right to vote restored have the financial and 
political resources needed to succeed. 

(K) Thirteen percent of the African-Amer- 
ican adult male population, or 1,400,000 Afri- 
can-American men, are disenfranchised. 
Given current rates of incarceration, 3 in 10 
African-American men in the next genera- 
tion will be disenfranchised at some point 
during their lifetimes. Hispanic citizens are 
also disproportionately disenfranchised, 
since those citizens are disproportionately 
represented in the criminal justice system. 

(L) The discrepancies described in this 
paragraph should be addressed by Congress, 
in the name of fundamental fairness and 
equal protection. 

(2) PURPOSE.—The purpose of this title is 
to restore fairness in the Federal election 
process by ensuring that ex-offenders who 
have fully served their sentences are not de- 
nied the right to vote. 

(c) DEFINITIONS.—In this title: 

(1) CORRECTIONAL INSTITUTION OR FACIL- 
Iry.—The term “‘correctional institution or 
facility” means any prison, penitentiary, 
jail, or other institution or facility for the 
confinement of individuals convicted of 
criminal offenses, whether publicly or pri- 
vately operated, except that such term does 
not include any residential community 
treatment center (or similar public or pri- 
vate facility). 

(2)  ELECTION.—The 
means— 

(A) a general, special, primary, or runoff 
election; 

(B) a convention or caucus of a political 
party held to nominate a candidate; 

(C) a primary election held for the selec- 
tion of delegates to a national nominating 
convention of a political party; or 

(D) a primary election held for the expres- 
sion of a preference for the nomination of 
persons for election to the office of Presi- 
dent. 

(3) FEDERAL OFFICE.—The term ‘‘Federal 
office” means the office of President or Vice 
President, or of Senator or Representative 
in, or Delegate or Resident Commissioner to, 
Congress. 

(4) PAROLE.—The term ‘‘parole’’ means pa- 
role (including mandatory parole), or condi- 
tional or supervised release (including man- 
datory supervised release), imposed by a 
Federal, State, or local court. 

(5) PROBATION.—The term ‘‘probation’’ 
means probation, imposed by a Federal, 
State, or local court, with or without a con- 
dition on the individual involved con- 
cerning— 

(A) the individual’s freedom of movement; 

(B) the payment of damages by the indi- 
vidual; 

(C) periodic reporting by the individual to 
an officer of the court; or 

(D) supervision of the individual by an offi- 
cer of the court. 

(d) RIGHTS OF CITIZENS.—The right of an in- 
dividual who is a citizen of the United States 
to vote in any election for Federal office 
shall not be denied or abridged because that 
individual has been convicted of a criminal 
offense unless, at the time of the election, 
such individual— 

(1) is serving a felony sentence in a correc- 
tional institution or facility; or 
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(2) is on parole or probation for a felony of- 
fense 

(e) ENFORCEMENT.— 

(1) ATTORNEY GENERAL.—The Attorney 
General may bring a civil action in a court 
of competent jurisdiction to obtain such de- 
claratory or injunctive relief as is necessary 
to remedy a violation of this section. 

(2) PRIVATE RIGHT OF ACTION.— 

(A) NOTICE.—A person who is aggrieved by 
a violation of this section may provide writ- 
ten notice of the violation to the chief elec- 
tion official of the State involved. 

(B) ACTION.—Except as provided in sub- 
paragraph (C), if the violation is not cor- 
rected within 90 days after receipt of a notice 
provided under subparagraph (A), or within 
20 days after receipt of the notice if the vio- 
lation occurred within 120 days before the 
date of an election for Federal office, the ag- 
grieved person may bring a civil action in 
such a court to obtain declaratory or injunc- 
tive relief with respect to the violation. 

(C) ACTION FOR VIOLATION SHORTLY BEFORE 
A FEDERAL ELECTION.—If the violation oc- 
curred within 30 days before the date of an 
election for Federal office, the aggrieved per- 
son shall not be required to provide notice to 
the chief election official of the State under 
subparagraph (A) before bringing a civil ac- 
tion in such a court to obtain declaratory or 
injunctive relief with respect to the viola- 
tion. 

(£) RELATION TO OTHER LAWS.— 

(1) NO PROHIBITION ON LESS RESTRICTIVE 
LAWS.—Nothing in this section shall be con- 
strued to prohibit a State from enacting any 
State law that affords the right to vote in 
any election for Federal office on terms less 
restrictive than those terms established by 
this section. 

(2) NO LIMITATION ON OTHER LAWS.—The 
rights and remedies established by this sec- 
tion shall be in addition to all other rights 
and remedies provided by law, and shall not 
supersede, restrict, or limit the application 
of the Voting Rights Act of 1965 (42 U.S.C. 
1973 et seq.) or the National Voter Registra- 
tion Act of 1993 (42 U.S.C. 1973gg et seq.). 

(g) NOTIFICATION OF RESTORATION OF VOT- 
ING RIGHTS.—Subtitle C of title III of the 
Help America Vote Act of 2002, as added and 
amended by this Act, is amended by adding 
at the end the following new section: 

“SEC. 330. NOTIFICATION OF RESTORATION OF 
VOTING RIGHTS. 

‘(a) NOTIFICATION.— 

‘“(1) IN GENERAL.—On the date determined 
under subsection (b), each State shall notify 
any qualified ex-offender who resides in the 
State that such qualified ex-offender has the 
right to vote in an election for Federal office 
pursuant to the Civic Participation Act of 
2005 and may register to vote in any such 
election. 

‘(2) QUALIFIED EX-OFFENDER.—For the pur- 
pose of this section, the term ‘qualified ex- 
offender’ means any individual who resides 
in the State who has been convicted of a 
criminal offense and is not serving a felony 
sentence in a correctional institution or fa- 
cility and who is not on parole or probation 
for a felony offense. 

“(b) DATE OF NOTIFICATION.. The notifica- 
tion required under subsection (a) shall be 
given on the later of the date on which such 
individual is released from a correctional in- 
stitution or facility for serving a felony sen- 
tence or the date on which such individual is 
released from parole for a felony offense. 

“(e) DEFINITIONS.—Any term which is used 
in this section that is also used in the Civic 
Participation Act of 2005 shall have the 
meaning given to such term in that Act. 
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“(d) EFFECTIVE DATE.—Each State shall be 
required to comply with the requirements of 
this section on and after the date of the en- 
actment of the Civic Participation Act of 
2005.’’. 

(h) EFFECTIVE DATE.— 

(1) IN GENERAL.—This section shall apply to 
citizens of the United States voting in any 
election for Federal office after the date of 
the enactment of this Act. 

(2) AMENDMENTS.—The amendment made 
by subsection (g) shall take effect on the 
date of the enactment of this Act. 

TITLE VIII—FEDERAL ELECTION DAY ACT 

SEC. 801. SHORT TITLE. 

This title may be cited as the ‘‘Federal 
Election Day Act of 2005”. 

SEC. 802. FEDERAL ELECTION DAY AS A PUBLIC 

HOLIDAY. 

(a) ELECTION DAY AS A FEDERAL HOLIDAY.— 
Section 6103(a) of title 5, United States Code, 
is amended by inserting after the matter re- 
lating to Columbus Day, the following undes- 
ignated paragraph: 

“Federal Election Day, the Tuesday next 
after the first Monday in November in each 
even numbered year.’’. 

(b) CONFORMING AMENDMENT.—Section 
241(b) of the Help America Vote Act of 2002 
(42 U.S.C. 15381(b)) is amended by striking 
paragraph (10) and by redesignating para- 
graphs (11) through (19) as paragraphs (10) 
through (18), respectively. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC. 803. STUDY ON ENCOURAGING GOVERN- 

MENT EMPLOYEES TO SERVE AS 
POLL WORKERS. 

(a) IN GENERAL.—Subtitle C of title II of 
the Help America Vote Act of 2002 (42 U.S.C. 
15381), as added and amended by this Act, is 
amended by redesignating section 250 as sec- 
tion 250A and by inserting after section 249 
the following new section: 

“SEC. 250. STUDY ON ENCOURAGING GOVERN- 

MENT EMPLOYEES TO SERVE AS 
POLL WORKERS. 

“(a) STuDY.—The Commission shall con- 
duct a study on appropriate methods to en- 
courage State and local government employ- 
ees to serve as poll workers in Federal elec- 
tions. 

“(b) REPORT.—Not later than 6 months 
after the date of the enactment of the Count 
Every Vote Act of 2005, the Commission shall 
transmit to Congress a report on the results 
of the study conducted under subsection (a). 

‘(c) AUTHORIZATION OF APPROPRIATIONS.— 
Of the amount authorized to be appropriated 
under section 210 for fiscal year 2006, $100,000 
shall be authorized solely to carry out the 
purposes of this section.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

TITLE IX—TRANSMISSION OF CERTIFI- 
CATE OF ASCERTAINMENT OF ELEC- 
TORS 

SEC. 901. TRANSMISSION OF CERTIFICATE OF AS- 

CERTAINMENT OF ELECTORS. 

(a) IN GENERAL.—Section 6 of title 3, 
United States Code, is amended— 

(1) by inserting ‘‘and before the date that 
is 6 days before the date on which the elec- 
tors are to meet under section 7,’’ after 
“under and in pursuance of the laws of such 
State providing for such ascertainment,”’; 
and 

(2) by striking ‘‘by registered mail” and in- 
serting ‘‘by overnight courier”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
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TITLE X—STRENGTHENING THE 
ELECTION ASSISTANCE COMMISSION 
SEC. 1001. STRENGTHENING THE ELECTION AS- 
SISTANCE COMMISSION. 

(a) RULEMAKING AUTHORITY.—Part 1 of sub- 
title A of Title II of the Help America Vote 
Act of 2002 (42 U.S.C. 15321 et seq.) is amend- 
ed by striking section 209. 

(b) BUDGET REQUESTS.—Part 1 of subtitle A 
of title II of the Help America Vote Act of 
2002 (42 U.S.C. 15321 et seq.), as amended by 
subsection (a), is amended by inserting after 
section 208 the following new section: 

“SEC. 209. SUBMISSION OF BUDGET REQUESTS. 

“Whenever the Commission submits any 
budget estimate or request to the President 
or the Office of Management and Budget, it 
shall concurrently transmit a copy of such 
estimate or request to the Congress and to 
the Committee on House Administration of 
the House of Representatives and the Com- 
mittee on Rules and Administration of the 
Senate.’’. 

(c) EXEMPTION FROM PAPERWORK REDUC- 
TION ACT.—Paragraph (1) of section 3502 of 
title 44, United States Code, is amended by 
redesignating subparagraphs (B), (C), and (D) 
as subparagraphs (C), (D), and (E), respec- 
tively, and by inserting after subparagraph 
(A) the following new subparagraph: 

“(B) the Election Assistance Commis- 
sion;”. 

(da) NIST AUTHORITY.—Subtitle E of title II 
of the Help America Vote Act of 2002, as 
added and amended by this Act, is amended 
by adding at the end the following new sec- 
tion: 

“SEC. 299E. TECHNICAL SUPPORT. 

“At the request of the Commission, the Di- 
rector of the National Institute of Standards 
and Technology shall provide the Commis- 
sion with technical support necessary for the 
Commission to carry out its duties under 
this title.”. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
Section 210 of the Help America Vote Act of 
2002 (42 U.S.C. 15330) is amended by striking 
“for each of fiscal years 2003 through 2005 
such sums as may be necessary (but not to 
exceed $10,000,000 for each such year)’ and 
inserting ‘‘$35,000,000 for fiscal year 2006 (of 
which $4,000,000 are authorized solely to 
carry out the purposes of section 299E) and 
such sums as may be necessary for the suc- 
ceeding fiscal year”. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC. 1002. REPEAL OF EXEMPTION OF ELECTION 
ASSISTANCE COMMISSION FROM 
CERTAIN GOVERNMENT CON- 
TRACTING REQUIREMENTS. 

(a) IN GENERAL.—Section 205 of the Help 
America Vote Act of 2002 (42 U.S.C. 15325) is 
amended by striking subsection (e). 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply with re- 
spect to contracts entered into by the Elec- 
tion Assistance Commission on or after the 
date of enactment of this Act. 

SEC. 1003. AUTHORIZATION OF APPROPRIATIONS. 

Subsection (a) of section 257 of the Help 
America Vote Act of 2002 (42 U.S.C. 15408(a)) 
is amended by adding at the end the fol- 
lowing new paragraphs: 

““(4) For fiscal year 2006, $3,000,000,000. 

‘(5) For each fiscal year after 2006, such 
sums as are necessary.’’. 

Mrs. BOXER. Mr. President, today I 
join Senator CLINTON in introducing 
the Count Every Vote Act of 2005. 

The 2000 election exposed a number of 
serious problems with the accuracy and 
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fairness of election procedures in this 
country, as well as the reliability of 
certain types of voting technology. As 
a result of those irregularities, many 
eligible voters were effectively 
disenfrachised and thus deprived of one 
of our most fundamental rights. 

In the 2004 election, we again saw se- 
rious irregularities when voters across 
this country went to the polls to cast 
their votes. From untrustworthy elec- 
tronic voting machines, to partisan 
secretaries of state, to outrageously 
long lines at the polls, the election sys- 
tem was far from what voters are enti- 
tled to have. 

At Kenyon College in Ohio, for exam- 
ple, voters were made to wait in line 
until nearly 4 a.m. to vote because 
there were only two machines for 1,300 
voters. In the Columbus area alone, an 
estimated 5,000 to 10,000 voters left 
polling places, out of frustration, with- 
out having voted. In Cleveland, thou- 
sands of provisional ballots were dis- 
qualified after poll workers gave faulty 
instructions to voters. 

Because of these irregularities—as 
well as voting irregularities in many 
other places—I joined Congresswoman 
STEPHANIE TUBBS JONES of Ohio in ob- 
jecting to the certification of the Ohio 
electoral votes on January 7, 2005. I did 
this to cast the light of truth on a 
flawed system that must be fixed now. 
Americans deserve a system where 
every vote is counted and can be 
verified. And, Congress must do more 
to give confidence to all of our people 
that their votes matter. 

In 2002, Congress passed the Help 
America Vote Act (HAVA), which took 
important steps toward electoral re- 
form. Since the enactment of HAVA, 
however, concerns have been raised 
about the security of voting machines 
and the inability of the majority of 
voters who may use these machines to 
be able to adequately verify their vote 
and to ensure that the vote they in- 
tended was both cast and counted. In 
addition, many other problems in our 
Federal election system—including 
long wait times in which to vote, the 
erroneous purging of voters, voter sup- 
pression and intimidation, and unequal 
access to the voting process—remain. 

Last year, I sponsored legislation to 
address some of these issues. I also 
joined Senator CLINTON and former 
Senator Bob Graham in introducing an 
election reform bill. I am pleased to 
again join Senator CLINTON today to 
introduce the Count Every Vote Act of 
2005—the CEVA Voting Act. It requires 
voting machines to have a voter- 
verified paper trail for use by all indi- 
viduals, including language minority 
voters, illiterate voters, and voters 
with disabilities; and it mandates na- 
tional standards in the registration of 
voters and the counting of provisional 
ballots. All provisions of this legisla- 
tion are to be in effect no later than 
the November 2006 Federal election. 
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Mr. President, in a democracy, the 
vote of every citizen counts. We must 
make sure that every citizen’s vote is 
counted—and counted accurately and 
fairly so that the American people 
have confidence in the results. HAVA 
was a good first step. The CEVA Voting 
Act is the next step, and I encourage 
my colleagues to join me in this effort. 


By Mr. AKAKA: 

S. 451. A bill to amend the Animal 
Welfare Act to ensure that all dogs and 
cats used by research facilities are ob- 
tained legally; to the Committee on 
Agriculture, Nutrition, and Forestry. 

Mr. AKAKA. Mr. President, I rise 
today to reintroduce the Pet Safety 
and Protection Act of 2005. My legisla- 
tion amends the Animal Welfare Act to 
ensure that all companion animals 
such as dogs and cats used by research 
facilities are obtained legally. 

Over 30 years ago, Congress passed 
the Animal Welfare Act, AWA, author- 
izing the Secretary of Agriculture to 
set and enforce standards protecting 
animals used in biomedical research, 
bred for commercial sale, exhibited to 
the public, or commercially trans- 
ported from inhumane treatment. De- 
spite the well-meaning intentions of 
the AWA and the enforcement efforts 
of the U.S. Department of Agriculture, 
USDA, the act fails to provide reliable 
protection against the actions of some 
unethical animal dealers. 

Under the AWA, class B animal deal- 
ers are defined as individuals whose 
business includes the purchase, sale, or 
transport of animals in commerce, in- 
cluding dogs and cats intended for use 
at research facilities. To the dismay of 
animal welfare advocates and pet own- 
ers, some class B, or “random source,” 
dealers have resorted to theft and de- 
ception to collect animals for resale. In 
many instances these animals were 
found living under inhumane condi- 
tions. 

As recently as August of 2003, USDA 
agents executed a warrant to inves- 
tigate a class B dealer from Arkansas 
suspected of violations of the AWA for 
the second time in several years. Many 
claims have been levied against this 
dealer, and approximately 125 dogs 
were seized by federal agents during 
this week-long search. The complaint 
investigated by the USDA against the 
dealer alleged that the respondents’ 
veterinarian provided for them falsified 
official health certificates for cats and 
dogs, and also provided them with 
blank, undated, and signed health cer- 
tificates. It also alleged that the dealer 
failed to provide the barest standards 
of care, husbandry, and housing for the 
animals on the premises. In addition, it 
alleged that its proprietors were aware 
that some of the companion animals 
brought to the facility were stolen, and 
that the business maintained a list of 
over 50 ‘‘bunchers,’’ individuals who ob- 
tain animals and sell them to ‘‘random 


February 17, 2005 


source” animal dealers. Bunchers have 
a variety of methods of obtaining com- 
panion animals, including responding 
to newspaper ads offering free animals, 
trespassing on private property to 
abduct the animals from yards, and 
house burglaries. 

I am pleased to report that the civil 
trial against this class B dealer was 
settled on January 28, 2005. Under the 
agreement, the dealer and others asso- 
ciated with the business had their li- 
censes permanently revoked. In addi- 
tion, fines up to $262,700 were imposed 
by the USDA, which included a per- 
sonal civil penalty of $12,700. The deal- 
er also is prohibited from engaging in 
any activities under which the licenses 
were revoked for 5 years. 

While this case resulted in a land- 
mark settlement, I would like to re- 
mind my colleagues that if it were not 
for an outside organization that filed a 
complaint with the USDA, this class B 
dealer could still be in operation today. 
We, in Congress, need to ensure that 
dealers such as the one in Arkansas are 
unable to acquire, house, and sell pets. 

The Pet Safety and Protection Act of 
2005 strengthens the AWA by prohib- 
iting the use of class B dealers as sup- 
pliers of dogs and cats to research lab- 
oratories. Contrary to what others 
might say, my legislation will not be a 
burden on research facilities because 
only 2 percent of the approximately 
2,051 class B dealers in the United 
States currently sell cats and dogs to 
research facilities. 

I am not here to argue whether ani- 
mals should or should not be used in 
research. Medical research is an in- 
valuable weapon in the battle against 
disease. New drugs and surgical tech- 
niques offer promise in the fight 
against cancer, Alzheimer’s, tuber- 
culosis, AIDS, and a host of other life- 
threatening diseases. Animal research 
has been, and continues to be, funda- 
mental to advancements in medicine. 
However, I am concerned with the sale 
of stolen pets and stray animals to re- 
search facilities and the poor treat- 
ment of these animals by some class B 
dealers. 

My legislation preserves the integ- 
rity of animal research by encouraging 
research laboratories to obtain animals 
from legitimate sources that comply 
with the AWA. Legitimate sources for 
animals include USDA-licensed class A 
dealers, breeders, and research facili- 
ties, municipal pounds and shelters, 
and legitimate pet owners who want to 
donate their animals to research. 
These sources are capable of meeting 
the demand for research animals. The 
National Institutes of Health, in an ef- 
fort to curb abuse and deception, have 
already adopted policies against the 
acquisition of dogs and cats from class 
B dealers. 

The Pet Safety and Protection Act of 
2005 also reduces the USDA’s regu- 
latory burden by allowing the Depart- 
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ment to use its resources more effi- 
ciently and effectively. Each year, 
thousands of dollars are spent on regu- 
lating dealers. To discourage any fu- 
ture violations of the AWA, my bill in- 
creases the penalties to a minimum of 
$1,000 per violation. 

I reiterate that this bill in no way 
impairs or impedes research but will 
end the fraudulent practices of some 
class B dealers, as well as the unneces- 
sary suffering of these animals in their 
care. I urge my colleagues to support 
this important legislation. 


By Mr. CORZINE: 

S. 452. A bill to provide for the estab- 
lishment of national and global tsu- 
nami warning systems and to provide 
assistance for the relief and rehabilita- 
tion of victims of the Indian Ocean tsu- 
nami and for the reconstruction of tsu- 
nami-affected countries; to the Com- 
mittee on Commerce, Science, and 
Transportation. 

Mr. CORZINE. Mr. President, I rise 
today to introduce legislation, the Tsu- 
nami Early Warning and Relief Act, to 
significantly decrease losses in the 
event of a future tsunami anywhere in 
the world. This bill would direct the 
National Oceanic and Atmospheric Ad- 
ministration, NOAA, to establish and 
administer a Global Tsunami Disaster 
Reduction Program, based on the suc- 
cessful program which NOAA operates 
in the Pacific Ocean. 

I traveled to South and Southeast 
Asia in the wake of last year’s Indian 
Ocean tsunami that led to the death of 
more than 160,000 people and a wide- 
spread humanitarian crisis. What I wit- 
nessed in Indonesia, Thailand and Sri 
Lanka was the most incredible destruc- 
tion I have ever seen. I can only imag- 
ine that the devastation from the tsu- 
nami rivals Hiroshima and Nagasaki in 
the level of sheer destruction, damage, 
displacement and loss of life. 

Around the world, and right here in 
the United States, highly populated 
coastal areas are vulnerable to poten- 
tial devastation on the scale of the In- 
dian Ocean tsunami. As we continue to 
assist our South Asian friends in their 
reconstruction effort, we must also do 
everything in our ability to reduce 
human, ecological and economic dam- 
age in the event of another tsunami. 
We cannot allow such a natural dis- 
aster to separate families, orphan chil- 
dren and destroy livelihoods once 
again. 

There is no magic solution. Coastal 
areas, by nature, will face significant 
damage if a tsunami strikes. However, 
an advance warning would go a long 
way to reduce the loss of life in par- 
ticular. Had governments in South 
Asia been able to inform their citizens 
of the approaching tsunami, tourists 
would not have been tanning on the 
beach and coastal markets would not 
have been obliviously going about their 
everyday business. While they would 
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not have been perfect, rudimentary 
coastal evacuations could have taken 
place—and as a result we would not see 
the awful human cost that I witnessed 
this January. 

We currently operate an effective 
warning system in the Pacific Ocean, 
which warns our citizens and coastal 
governments about potential tsunami 
threats faced in Hawaii, Alaska and 
West Coast states. This system utilizes 
a sophisticated network of buoys in the 
Pacific Ocean that monitor rising and 
falling water levels. Using this data, 
and seismic observation of the ocean 
floor, NOAA is able to adequately as- 
sess the threat posed to coastal resi- 
dents by natural activity in the Pacific 
and inform emergency service agencies 
in regions that face imminent threats. 

The Tsunami Early Warning and Re- 
lief Act would expand NOAA’s success- 
ful Pacific tsunami monitoring and 
communications program to the Atlan- 
tic Ocean, Caribbean Sea, Indian 
Ocean, and other areas around the 
world that are vulnerable to tsunamis. 
Furthermore, this legislation expands 
NOAA’s Tsunami Ready Program, 
which disseminates tsunami commu- 
nications to coastal communities and 
coordinates evacuation strategies for 
these regions. 

In conclusion, expansion of tsunami 
warning and readiness programs are 
critical to the lives and livelihoods of 
coastal residents in the United States 
and around the world. For all of us, the 
devastating aftermath of the Indian 
Ocean tsunami is a call to action that 
we must improve our reflexes when it 
comes to tsunamis. I urge my col- 
leagues to consider this legislation, 
and other tsunami warning systems 
proposed by my colleagues, and to 
move forward as quickly as possible so 
that we never again have to see the 
devastation, death, broken families and 
orphaned children that we see right 
now in South Asia. 

I ask unanimous consent that the 
text of the Tsunami Early Warning and 
Relief Act be a printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 452 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Tsunami 
Early Warning and Relief Act of 2005”. 

SEC. 2. FINDINGS. 

The Congress finds the following: 

(1) A tremendous undersea earthquake 
near Sumatra, Indonesia, created a tsunami 
whose devastation spread throughout South 
Asia, Southeast Asia, and East Africa, lead- 
ing to the death of more than 160,000 people 
on December 26, 2004. As of February 4, 2005, 
more than 140,000 people are still missing. 
The tsunami-affected countries include Indo- 
nesia, Sri Lanka, India, Thailand, Maldives, 
Seychelles, Bangladesh, Burma, Malaysia, 
Somalia, Kenya, and Tanzania. 
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(2) The tsunami resulted in massive de- 
struction affecting millions of people who 
now require a great amount of short-term 
survival assistance and long-term rehabilita- 
tion and reconstruction assistance. 

(3) Compared to past disasters, the Indian 
Ocean earthquake and tsunami led to his- 
toric destruction of the social service infra- 
structure, businesses, and livelihoods. The 
devastation caused by the tsunami has re- 
sulted in many separated families and count- 
less unaccompanied and orphaned children. 

(4) An effective global tsunami warning 
system is critical for preventing future hu- 
manitarian disasters and for protecting na- 
tional security, since tsunamis occurring 
anywhere around the globe could impact the 
United States at home and United States na- 
tional interests abroad. 

(5) The National Oceanic and Atmospheric 
Administration has already built a system of 
tsunami buoys in the Pacific Ocean which 
has been proven to provide critical informa- 
tion and enhance the Nation’s response to 
tsunamis. The National Oceanic and Atmos- 
pheric Administration has the technical ca- 
pability to upgrade and expand this system 
so that it covers the entire globe and is inte- 
grated into larger ocean observing efforts. 

(6) Consistent funding and international 
cooperation would be needed to deploy a 
broader global tsunami warning system. 

(7) Effective local emergency management 
capabilities are needed to relay tsunami 
warning information to coastal communities 
and their residents. 

TITLE I—TSUNAMI WARNING SYSTEMS 
SEC. 101. GLOBAL PROGRAM. 

(a) ESTABLISHMENT.—The Secretary of 
Commerce shall establish a Global Tsunami 
Disaster Reduction Program within the Na- 
tional Oceanic and Atmospheric Administra- 
tion for the establishment of a tsunami 
warning system to protect vulnerable areas 
around the world, including Atlantic Ocean, 
Carribean Sea, Gulf of Mexico, Indian Ocean, 
Mediterranean Sea, and European areas. 

(b) INTERNATIONAL COOPERATION.—The Sec- 
retary of State, in consultation with the Di- 
rector of the National Oceanic and Atmos- 
pheric Administration, shall work with for- 
eign countries that would benefit from the 
warning system described in subsection (a), 
and through international organizations, for 
the purposes of— 

(1) sharing costs; 

(2) sharing relevant data; 

(3) sharing technical advice for the imple- 
mentation of dissemination and evacuation 
plans; and 

(4) ensuring that the Global Earth Observa- 
tion System of Systems program has access 
to and shares openly all relevant informa- 
tion worldwide. 

SEC. 102. EXPANSION OF UNITED STATES TSU- 
NAMI READY PROGRAM. 

The Director of the National Oceanic and 
Atmospheric Administration shall work with 
coastal communities throughout the United 
States to build upon local coastal and ocean 
observing capabilities, improve abilities to 
disseminate tsunami information and pre- 
pare evacuation plans according to the re- 
quirements of the Tsunami Ready program 
of the National Oceanic and Atmospheric Ad- 
ministration, and encourage more commu- 
nities to participate in the program. 

SEC. 103. SEISMIC ACTIVITY MONITORING. 

The Director of the National Oceanic and 
Atmospheric Administration shall coordi- 
nate with the United States Geological Sur- 
vey and the Department of State to work 
with other countries to enhance the moni- 
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toring, through the Global Seismic Network 

(GSN), of seismic activities that could lead 

to tsunamis, to support the programs de- 

scribed in sections 101 and 102. 

SEC. 104. ANNUAL REPORT. 

The Director of the National Oceanic and 
Atmospheric Administration shall transmit 
an annual report to Congress on progress in 
carrying out this title. 

SEC. 105. DEFINITION. 

For purposes of this title, the term 
“United States’? means the several States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, the United States Virgin Is- 
lands, Guam, American Samoa, the Northern 
Mariana Islands, and any other common- 
wealth, territory, or possession of the United 
States. 

SEC. 106. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated to 

the Secretary of Commerce for carrying out 

this title— 

(1) $38,000,000 for fiscal year 2006; and 

(2) $32,000,000 for fiscal year 2007 and for 
each subsequent fiscal year. 

TITLE II—RELIEF, REHABILITATION, AND 
RECONSTRUCTION ASSISTANCE RELAT- 
ING TO INDIAN OCEAN TSUNAMI 

SEC. 201. ASSISTANCE. 

(a) AUTHORIZATION.—The President, acting 
through the Administrator of the United 
States Agency for International Develop- 
ment, is authorized to provide assistance 
for— 

(1) the relief and rehabilitation of individ- 
uals who are victims of the Indian Ocean tsu- 
nami; and 

(2) the reconstruction of the infrastruc- 
tures of countries affected by the Indian 


Ocean tsunami, including Indonesia, Sri 
Lanka, India, Thailand, Maldives, 
Seychelles, Bangladesh, Burma, Malaysia, 


Somalia, Kenya, and Tanzania. 

(b) TERMS AND CONDITIONS.—Assistance 
under this section may be provided on such 
terms and conditions as the President may 
determine. 

SEC. 202. REPORT. 

The President shall transmit to Congress, 
on a quarterly basis in 2005, on a biannual 
basis in 2006, and as determined to be appro- 
priate by the President thereafter, a report 
on progress in carrying out this title. 

SEC. 203. DEFINITION. 

In this title, the term ‘‘Indian Ocean tsu- 
nami’’ means the tsunami that resulted from 
the earthquake that occurred off the west 
coast of northern Sumatra, Indonesia, on De- 
cember 26, 2004. 

SEC. 204. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the President to carry out this title such 
sums as may be necessary for fiscal year 2006 
and each subsequent fiscal year. 


By Mr. SMITH (for himself, Mr. 
KOHL, Mr. LUGAR, Mrs. CLINTON, 
Mr. BROWNBACK, Mr. LAUTEN- 
BERG, and Mr. FEINGOLD): 

S. 453. A bill to amend section 402 of 
the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996 
to provide for an extension of eligi- 
bility for supplemental security in- 
come through fiscal year 2008 for refu- 
gees, asylees, and certain other human- 
itarian immigrants; to the Committee 
on Finance. 

Mr. SMITH. Mr. President, I am 
pleased to be joined today by my col- 
leagues, Senators KOHL, LUGAR, LIE- 
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BERMAN, BROWNBACK, CLINTON, LAUTEN- 
BERG, and FEINGOLD, to introduce this 
important piece of legislation. Legisla- 
tion that will ensure the United States 
government does not turn its back on 
political asylees or refugees who are 
the most vulnerable citizens seeking 
safety in this great country of ours. 

As many of you may know, Congress 
as part of Personal Responsibility and 
Work Opportunity Reconciliation Act, 
PRWORA, modified the SSI program to 
include a seven-year time limit on the 
receipt of benefits for refugees and 
asylees. This policy was intended to 
balance the desire to have people who 
emigrant to the United States to be- 
come citizens, with an understanding 
that the naturalization process also 
takes time to complete. To allow ade- 
quate time for asylees and refugees to 
become naturalized citizens Congress 
provided the 7-year time limit before 
the expiration of SSI benefits. 

Unfortunately, the naturalization 
process often takes longer than 7 years 
because applicants are requited to live 
in the United States for a minimum of 
5 years prior to applying for citizenship 
and the INS often takes 3 or more 
years to process the application. Be- 
cause of this time delay, many individ- 
uals are trapped in the system faced 
with the loss of their SSI benefits. 

If Congress does not act to change 
the law, reports show that over the 
next 4 years nearly 30,000 elderly and 
disabled refugees and asylees will lose 
their Supplemental Security Income, 
SSI, benefits because their 7-year time 
limit will expire before they become 
citizens. Many of these individuals are 
elderly who fled persecution or torture 
in their home countries. They include 
Jews fleeing religious persecution in 
the former Soviet Union, Iraqi Kurds 
fleeing the Saddam Hussein regime, 
Cubans and Hmong people from the 
highlands of Laos who served on the 
side of the United States military dur- 
ing the Vietnam War. They are elderly 
and unable to work, and have become 
reliant on their SSI benefits as their 
primary income. To penalize them be- 
cause of delays encountered through 
the bureaucratic process seems unjust 
and inappropriate. 

The administration in its fiscal year 
2006 budget acknowledged the necessity 
to correct this problem by dedicating 
funding to extend refugee eligibility 
for SSI beyond the 7-year limit. While 
I am pleased that they have taken the 
first step in correcting this problem, I 
am concerned the policy does not go 
far enough. Data shows that most peo- 
ple will need at least an additional 2 
years to navigate and complete the 
naturalization process. Therefore, my 
colleagues and I have introduced this 
bill, which will provide a 2-year exten- 
sion. We believe this will provide the 
time necessary to complete the proc- 
ess. 
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I hope my colleagues will join me in 
support of this bill, and I look forward 
to working with Chairman GRASSLEY 
and other members of the Finance 
Committee to secure these changes 
during consideration of TANF reau- 
thorization. 

Mr. KOHL. I rise today to join Sen- 
ator SMITH and a bipartisan group of 
Senators in introducing the SSI Exten- 
sion for Elderly and Disabled Refugees 
Act. This bill builds both on a proposal 
in the President’s budget, and on legis- 
lation we introduced last year, to serve 
the neediest individuals in our society. 

Wisconsin is the home for hundreds 
of thousands of Hmong family members 
who were resettled there in the years 
after the Vietnam War, some as re- 
cently as the 1990s. Many of these 
Hmong fought with the CIA in Laos 
during the Vietnam War, providing 
critical assistance to U.S. forces. After 
the fall of Saigon, thousands of Hmong 
fled Laos and its communist Pathet 
Lao government. The United States re- 
mains indebted to these courageous in- 
dividuals and their families. 

In addition to the Hmong, America 
has served as a shelter for Jews and 
Baptists fleeing religious persecution 
in the former Soviet Union; and for 
Iraqis and Cubans escaping tyrannical 
dictatorships. Our policy toward refu- 
gees and asylees embodies the best of 
our country—compassion, opportunity, 
and freedom. I am proud of the example 
our policies set with respect to the 
treatment of those seeking refuge. 

But I am disappointed in our decision 
to allow these people to enter the coun- 
try and then deny them the means to 
live. Thousands of people who fled reli- 
gious and political persecution to seek 
freedom in the U.S. are being punished 
by a short-sighted policy. A provision 
in the 1996 welfare reform bill re- 
stricted the amount of time that elder- 
ly and disabled refugees and asylees 
could be eligible for Supplemental Se- 
curity Income, SSI, benefits. These 
benefits serve as a basic monthly in- 
come for individuals who are 65 or 
older, disabled or blind. Over the next 4 
years, it is estimated that 40,000 refu- 
gees and political asylees could lose 
these important benefits on which they 
often rely. 

The 7-year time limit on SSI benefits 
for legal humanitarian immigrants has 
already impacted individuals and fami- 
lies across the country, and will impact 
thousands more without Congressional 
action. The provision specifically man- 
dated that to avoid losing this impor- 
tant support, refugees and asylees 
must become citizens within the 7 year 
limit. Unfortunately, this has proved 
impossible for far too many. The proc- 
ess of becoming a citizen only truly be- 
gins after a refugee has resided in the 
U.S. for 5 years as a lawful permanent 
resident. And beyond that, there are 
many other barriers, such as language 
skills and processing and bureaucratic 
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delays within the various agencies, 
which an immigrant must overcome 
before they become naturalized. Begin- 
ning in 2003, immigrants trapped in 
this process—too often the most vul- 
nerable elderly and families—began to 
lose their SSI benefits with no hope of 
recourse. 

This inherent flaw in the system has 
to be changed. That is why we are re- 
introducing the SSI Extension for Dis- 
abled and Elderly Refugees Act. This 
legislation extends the amount of time 
that refugees and asylees have to be- 
come citizens to 9 years. In addition, 
the bill contains a “reach back” provi- 
sion: it retroactively restores benefits 
to those individuals who have already 
lost them for an additional 2 years. 
This provision helps the individuals 
who need it most; humanitarian immi- 
grants who are trapped in the system 
and have lost this important income 
source. 

Across the country, states are recog- 
nizing the peril that faces individuals 
who lose these benefits. Most recently, 
in January, the State of Illinois passed 
legislation that allows individuals to 
obtain monthly grants through a State 
program, if their Federal SSI benefits 
are suspended. This action highlights 
the need for Congress to act. We cannot 
continue to pass the buck to cash- 
strapped States. I believe we must act 
now to protect these individuals. 

I cannot stress how important this 
legislation is to many in the State of 
Wisconsin. Last year there were sev- 
eral stories across the state regarding 
the plight of Hmong families and indi- 
viduals whose citizenship has been de- 
layed and were faced with losing their 
benefits. That was a year ago, and Con- 
gress failed to pass the legislation that 
Senators SMITH, LUGAR, FEINGOLD and I 
had worked so hard on. We cannot let 
another year go by without helping 
these individuals. 

In addition to the Hmong population 
in Wisconsin, almost every State in the 
country is home to immigrants who 
will be affected by the limit. Our coun- 
try has long been a symbol of freedom, 
equality and opportunity. Our laws 
should reflect that. Every day that 
goes by could result in the loss of a ref- 
ugee’s support system—I urge my col- 
leagues to support this legislation and 
restore the principles we were put here 
to protect. 


By Mr. COLEMAN (for himself 
and Mr. BINGAMAN): 

S. 455. A bill to amend the Mutual 
Educational and Cultural Exchange 
Act of 1961 to facilitate United States 
openness to international students, 
scholars, scientists, and exchange visi- 
tors, and for other purposes; to the 
Committee on Foreign Relations. 

Mr. COLEMAN. Mr. President, today 
I am introducing legislation to reverse 
the decline in the number of inter- 
national students studying at Amer- 
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ican colleges, universities, and high 
schools. I am very pleased to be joined 
by my friend and colleague, Senator 
BINGAMAN, who cares deeply about 
these issues as I do. 

Policies implemented to keep our 
country safe in the wake of September 
11 have had the unintended con- 
sequence of dramatically reducing the 
number of international students 
studying in the United States. Total 
international applications to U.S. grad- 
uate schools fell 28 percent from fall 
2003 to fall 2004, and 54 percent of all 
English as a Second Language (ESL) 
programs have reported declines in 
overall applications at a time where 
countries such as the U.K., Canada, and 
Australia are experiencing increases. 

Why is this a concern for our coun- 
try? 

From a foreign policy perspective, 
America needs all the Ambassadors of 
goodwill we can get. In a world that 
too often hates Americans because 
they do not know us, international 
education represents an opportunity to 
break down barriers. It is in our local 
and national interest for the best and 
brightest foreign students to study in 
America because these are people who 
will lead their nations one day. The ex- 
perience they gain with our democratic 
system and our values gives them a 
better understanding of what America 
is and who Americans are. 

My caseworkers in Minnesota have 
dealt with literally hundreds of student 
visas cases. One case in particular 
stands out—that of Humphrey 
Tusimiirwe, a brilliant student from 
Uganda who was having difficulty get- 
ting his student visa for study at St. 
Thomas. Fortunately, after several 
calls to the U.S. Ambassador, Hum- 
phrey’s story ultimately had a happy 
ending, and he is going to be part of 
our panel at the University of Min- 
nesota. But too many other students 
are barred from coming to study in 
America, and far too many are choos- 
ing to not study in the U.S. and instead 
go elsewhere. 

I have heard from Minnesota’s col- 
leges and universities. The presence of 
international students on campuses 
gives American students an irreplace- 
able opportunity to learn about other 
cultures and points of view. That’s why 
this legislation has the endorsement of 
the University of Minnesota, the 
MnSCU student association, the Min- 
neapolis Star Tribune and Rochester 
Post Bulletin, and others. Inter- 
national education is a $13 billion in- 
dustry, and foreign students who pay 
full tuition help keep costs down for 


American students. In Minnesota 
alone, international students con- 
tribute some $175 million to our econ- 
omy. 


Finally, I think this is an economic 
competitiveness issue too. Attracting 
the world’s top scientific scholars helps 
to keep our economy competitive. Too 
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many of the world’s best scientists are 
opting against studying in the U.S. be- 
cause of the barriers we have imposed. 
We need the world’s best and brightest 
to continue to do their research here, 
and to continue to use their talents to 
improve American innovation and ulti- 
mately create American jobs. Many of 
America’s most innovative business 
leaders and top CEOs came to the U.S. 
as international students. 

At the same time, laws are in place 
to make sure companies hire American 
workers first, and my legislation would 
not change that. That’s why I will in- 
troduce legislation, the COMPETE Act, 
that will make sure American students 
have the math, science, and engineer- 
ing skills needed to stay competitive. 

While the State Department has 
made some very important strides, 
such as extending the validity of Visas 
Mantis security clearances and speed- 
ing up their processing time, there are 
still too many qualified students un- 
able to get visas to study in America, 
and too many who today are deterred 
from even applying. 

That’s why I am pleased once again 
to join with my friend the Senator 
from New Mexico in introducing the 
American Competitiveness Through 
International Openness Now (ACTION) 
Act. Our bill calls for a number of steps 
that would help America regain our 
place as the top destination for inter- 
national students, scholars, scientists 
and exchange visitors. 

First, our bill calls for a strategic 
marketing plan similar to strategies 
implemented by the U.K., E.U., Canada 
and Australia to help America regain 
lost ground in attracting the world’s 
best and brightest. There is a percep- 
tion around the world that America is 
no longer a welcoming place, so we 
need to be deliberate and smart in our 
efforts to change that view. 

The bill calls for more realistic 
standards for visa evaluations by up- 
dating a 50-year old criterion for visa 
approval and admittance to the United 
States. Under the so-called 214(b) rule, 
young people currently need to prove 
that they have ‘‘essential ties” to their 
home countries and no intention of 
emigrating to the U.S. But in this age 
of globalization, it is increasingly dif- 
ficult for a 20-year old to do this. Many 
have lived and studied in other coun- 
tries, and some have lost their parents 
to AIDS. They don’t own a house or a 
business, they don’t have spouses or 
children. Consular officers treat every 
student as an intending immigrant, 
and it is exceedingly difficult for a stu- 
dent to prove otherwise. 

Our legislation calls for common- 
sense changes to management of the 
SEVIS system, which tracks inter- 
national students and visitors. Under 
this legislation, the database would be 
run more effectively, and fees would be 
collected in a more fair manner. 

The bill also sets standards for more 
timeliness and certainty in the student 
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visa process, upgrading communication 
between government agencies dealing 
with student visas and enabling them 
to identify security risks and clear 
those who are not a threat more quick- 
ly. 

I spent time in Minnesota last Friday 
listening to my constituents’ views 
about this bill and the positive effect it 
would have on Minnesota colleges and 
universities. The response was over- 
whelming. These summits prompted 
me to add a section to the bill dealing 
specifically with students who have to 
return home for family emergencies, 
and a section to help intensive English 
programs compete with their counter- 
parts in the U.K. and Australia. 

We have often seen that prejudice is 
bred by isolation. Those who only look 
at this country through a keyhole can 
draw all kinds of outrageous conclu- 
sions. But exposure and interaction 
bring people together. Especially in a 
time when we are burdened with the 
question, ‘‘Why do they hate us?’’ we 
need to enhance those opportunities for 
people to see us as we really are. Inter- 
national exchanges present precisely 
this opportunity. 

International education brings too 
much to our campuses, our commu- 
nities, our economy and our national 
security to become another victim of 
the age of terrorism. If we can take 
ACTION to reverse the decline now, all 
Americans will reap the benefits for 
decades to come. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 455 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘American 
Competitiveness Through International 
Openness Now Act of 2005’’ or as the ‘‘AC- 
TION Act of 2005”. 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) The United States has a strategic inter- 
est in encouraging international students, 
scholars, scientists, and exchange visitors to 
visit the United States to study, collaborate 
in research, and to develop personal relation- 


ships. 
(2) Openness to international students, 
scholars, scientists, and exchange visitors 


serves vital and longstanding national for- 
eign policy, educational, and economic inter- 
ests and the erosion of such openness under- 
mines the national security interests of the 
United States. 

(8) Educating successive generations of fu- 
ture world leaders has long been a founda- 
tion of the United States international influ- 
ence and leadership. 

(4) Open scientific exchange enables the 
United States to benefit from the knowledge 
of the world’s top students and scientists and 
has been a critical factor in maintaining the 
United States leadership in science and tech- 
nology. 
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(5) International students studying in the 
United States and their families contribute 
nearly $13,000,000,000 to the United States 
economy each year, making higher edu- 
cation a major service sector export. 

(6) The total number of applications sub- 
mitted by foreign applicants to graduate 
schools in the United States for enrollment 
during the fall of 2004 declined 28 percent 
from the number of such applications sub- 
mitted for enrollment during the fall of 2008. 

(7) The total number of foreign students 
enrolled in graduate schools in the United 
States during the fall of 2004 declined 6 per- 
cent from the number of such enrollments 
during the fall of 2003. 

(8) The number of foreign students enrolled 
in schools in the United States during the 
2003-2004 academic year decreased by 2.4 per- 
cent from the number of such students the 
2002-2003 academic year, marking the first 
absolute decline in foreign enrollments since 
the 1971-1972 academic year. 

(9) The policies implemented by the United 
States since September 11, 2001, and the pub- 
lic perceptions they have engendered, have 
discouraged many foreign students from 
studying in the United States and have frus- 
trated the efforts of many foreign scholars 
and exchange visitors from visiting the 
United States. 

(10) The United States must improve its 
student, scholar, scientist, and exchange vis- 
itor screening process to protect against ter- 
rorists seeking to harm the United States. 

(11) The United States has seen a dramatic 
increase in requests for Visa Mantis checks, 
checks designed to protect against illegal 
transfers of sensitive technology, from ap- 
proximately 1,000 in fiscal year 2000 to ap- 
proximately 18,500 in fiscal year 2004. 

(12) Concerns related to the international 
student monitoring system known as 
“SEVIS” have also contributed to the de- 
cline in the number of foreign applicants to 
educational institutions in the United 
States. 

(18) Other countries have instituted aggres- 
sive strategies for attracting foreign stu- 
dents, scholars, and scientists, and have ad- 
justed their policies to encourage and ac- 
commodate access to universities and sci- 
entific exchange. One such country, Aus- 
tralia, has increased enrollment by foreign 
students in educational institutions in Aus- 
tralia by more than 53 percent since 2001. 

(14) The European Union has set forth a 
comprehensive strategy to be the ‘‘most 
competitive and dynamic knowledge-based 
economy in the world” by 2010. Part of this 
strategy is aimed at enhancing economic 
competitiveness by making the European 
Union the most favorable destination for 
students, scholars, and researchers from 
other regions of the world. 

(15) In order to maintain United States 
competitiveness in the world economy, build 
vital relationships with future world leaders, 
and improve popular perceptions of the 
United States overseas, the United States re- 
quires a comprehensive strategy for recruit- 
ing foreign students, scholars, scientists, and 
exchange visitors. 


SEC. 3. DEFINITIONS. 


In this Act: 

(1) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term ‘“‘appropriate congressional 
committees’? means the Committee on For- 
eign Relations of the Senate and the Com- 
mittee on International Relations of the 
House of Representatives. 

(2) SEVIS.—The term “SEVIS” means the 
program to collect information relating to 
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nonimmigrant foreign students and other ex- 
change program participants required by the 
Illegal Immigration Reform and Immigrant 
Responsibility Act of 1996 (Division C of Pub- 
lic Law 104-208; 110 Stat. 3009-546). 
SEC. 4. AMENDMENT TO THE MUTUAL EDU- 
CATIONAL AND CULTURAL EX- 
CHANGE ACT OF 1961. 
The Mutual Education and Cultural Ex- 
change Act of 1961 (22 U.S.C. 2451 et seq.) is 
amended by adding at the end the following: 


“SEC. 115. STRATEGIC PLAN FOR INTER- 
NATIONAL EDUCATIONAL EX- 
CHANGE. 


‘*(a) REQUIREMENT FOR PLAN.— 

‘“(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of the ACTION 
Act of 2005, the President, in consultation 
with institutions of higher education in the 
United States, organizations that participate 
in international exchange programs, and 
other appropriate groups, shall develop a 
strategic plan for enhancing the access of 
foreign students, scholars, scientists, and ex- 
change visitors to the United States for 
study and exchange activities. 

‘(2) CONTENT.—The strategic plan shall in- 
clude the following: 

“(A) A marketing plan that utilizes the 
Internet and other media resources to pro- 
mote and facilitate study in the United 
States by foreign students. 

‘(B) A clear division of responsibility that 
eliminates duplication and promotes inter- 
agency cooperation with regard to the roles 
of the Departments of State, Commerce, 
Education, Homeland Security, and Energy 
in promoting and facilitating access to the 
United States for foreign students, scholars, 
scientists, and exchange visitors. 

“(C) A mechanism for institutionalized co- 
ordination of the efforts of Departments of 
State, Commerce, Education, and Homeland 
Security in facilitating access to the United 
States for foreign students, scholars, sci- 
entists, and exchange visitors. 

‘(D) A plan to utilize the educational ad- 
vising centers of the Department of State 
that are located in foreign countries to pro- 
mote study in the United States and to 
prescreen visa applicants. 

‘“(H) A description of the lines of authority 
and responsibility for foreign students in the 
Department of Commerce. 

‘“(F) A description of the mandate related 
to foreign student and scholar access to edu- 
cational institutions in the United States for 
the Department of Education. 

‘(G) Streamlined procedures within the 
Department of Homeland Security related to 
foreign students, scholars, scientists, and ex- 
change visitors. 

‘“(H) Streamlined procedures to facilitate 
international scientific collaboration. 

‘(3) SUBMISSION TO CONGRESS.—Not later 
than 180 days after the date of enactment of 
the ACTION Act of 2005, the President shall 
submit the strategic plan to the Committee 
on Foreign Relations of the Senate and the 
Committee on International Relations of the 
House of Representatives. 

‘“(b) RECIPROCITY AGREEMENTS.—It is the 
sense of Congress that the United States 
should negotiate reciprocity agreements 
with foreign countries with the goal of mu- 
tual agreement on extending the validity of 
student and scholar visas to 4 years and per- 
mitting multiple entry on student and schol- 
ar visas. 

‘“(¢) ANNUAL REPORT.— 

“(1) REQUIREMENT.—The President, acting 
through the Secretary of State, in consulta- 
tion with the Secretary of Education, Sec- 
retary of Commerce, Secretary of Homeland 


CONGRESSIONAL RECORD—SENATE 


Security, and Secretary of Energy, shall sub- 
mit to Congress an annual report on the im- 
plementation of the strategic plan required 
by subsection (a) and on any negotiations 
with foreign countries related to the reci- 
procity agreements referred to in subsection 
(b). 

““(2) CONTENT.—An annual report submitted 
under this subsection shall include a descrip- 
tion of the following: 

“(A) Measures undertaken to enhance ac- 
cess to the United States by foreign stu- 
dents, scholars, scientists, and exchange visi- 
tors and to improve inter-agency coordina- 
tion with regard to foreign students, schol- 
ars, scientists, and exchange visitors. 

“(B) Measures taken to negotiate recip- 
rocal agreements referred to in subsection 
(b). 

““(C) The number of foreign students, schol- 
ars, scientists, and exchange visitors who ap- 
plied for visas to enter the United States, 
disaggregated by applicants’ fields of study 
or expertise, the number of such visa appli- 
cations that are approved, the number of 
such visa applications that are denied, and 
the reasons for such denials. 

“(D) The average processing time for an 
application for a visa submitted by a foreign 
student, scholar, scientist, or exchange vis- 
itor. 

“(E) The number of applications for a visa 
submitted by foreign students, scholars, sci- 
entists, or exchange visitors that require 
inter-agency review. 

“(F) The number of applications for a visa 
submitted by foreign students, scholars, sci- 
entists, or exchange visitors that were ap- 
proved after receipt of such applications in 
each of the following: 

“(i) Less than 15 days. 

““(i) Between 15 and 30 days. 

“(ii) Between 31 and 45 days. 

““(iv) Between 46 and 60 days. 

““(v) Between 61 and90 days. 

“(vi) More than 90 days. 

(3) SUBMISSION OF REPORT.—Not later than 
November 30 2005, and annually thereafter 
through 2008, the President shall submit to 
Congress the report described in this sub- 
section.”’. 

SEC. 5. FAIRNESS IN THE SEVIS PROCESS. 

(a) REDUCED FEE FOR SHORT-TERM STUDY.— 

(1) IN GENERAL.—Section 641(e)(4)(A) of the 
Illegal Immigration Reform and Immigrant 
Responsibility Act of 1996 (8 U.S.C. 
1872(e)(4)(A)) is amended by striking the sec- 
ond sentence and inserting ‘‘Except as pro- 
vided in subsection (g)(2), the fee imposed on 
any individual may not exceed $100, except 
that in the case of an alien admitted under 
subparagraph (J) of section 101(a)(15) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(15)) as an au pair, camp counselor, or 
participant in a summer work travel pro- 
gram, the fee shall not exceed $35 and that in 
the case of an alien admitted under subpara- 
graph (F) of such section (8 U.S.C. 
1101(a)(15)(F)) for a program that will not ex- 
ceed 90 days, the fee shall not exceed $35.”’. 

(2) TECHNICAL AMENDMENTS.—Such section 
is further amended— 

(A) in the first sentence, by striking ‘‘At- 
torney General’’ and inserting ‘‘Secretary of 
Homeland Security”; and 

(B) in the third sentence, by striking ‘‘At- 
torney General’s’ and inserting ‘‘Sec- 
retary’s’’. 

(b) REPORT ON IMPROVING FEE COLLEC- 
TION.—Not later than 60 days after the date 
of enactment of this Act, the Secretary of 
Homeland Security and the Secretary of 
State shall jointly submit to the appropriate 
congressional committees a report on the 
feasibility of— 
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(1) entering data into the SEVIS database 
and collecting the fee required by section 
641(e) of the Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996 (8 
U.S.C. 1372(e)) only after the applicant’s visa 
has been approved; or 

(2) refunding the fee required by such sec- 
tion in the event that the applicant’s visa 
has been denied. 

SEC. 6. REFORMING SEVIS DATABASE MANAGE- 
MENT. 

(a) IN GENERAL.—The Secretary of Home- 
land Security and the Secretary of State 
shall— 

(1) develop policies that permit authorized 
representatives of SEVIS-approved schools 
or programs to make corrections to a stu- 
dent, scholar, or exchange visitor’s record di- 
rectly within the SEVIS database; 

(2) in the case of such corrections that can- 
not be made by such representatives, ensure 
that sufficient resources are made available 
to enable such corrections to be made in a 
timely manner; 

(3) develop policies to prohibit the deten- 
tion or deportation of a student who is found 
to be out of status as a result of a SEVIS 
database error; and 

(4) review the regulations and technology 
used in the SEVIS system, in order to 
streamline processes and reduce the time re- 
quired for SEVIS-approved universities and 
programs to perform data entry tasks. 

(b) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Sec- 
retary of Homeland Security and the Sec- 
retary of State shall jointly submit to the 
appropriate congressional committees a re- 
port on the implementation of this section. 
SEC. 7. INTEROPERABLE DATA SYSTEMS. 

(a) RESPONSIBILITIES OF THE FBI DIREC- 
TOoR.—The Director of the Federal Bureau of 
Investigation shall take the steps necessary 
to ensure that the Federal Bureau of Inves- 
tigation has full connectivity to the Con- 
sular Consolidated Database. 

(b) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Direc- 
tor of the Federal Bureau of Investigation 
shall report to the Committee on the Judici- 
ary of the Senate and the Committee on the 
Judiciary of the House of Representatives on 
the Director’s progress in ensuring that the 
Federal Bureau of Investigation has full 
connectivity to the Consular Consolidated 
Database. 

SEC. 8. FACILITATING ACCESS. 

(a) FINDING.—Congress finds that improve- 
ments in visa processing would enhance the 
national security of the United States by— 

(1) permitting closer scrutiny of visa appli- 
cants who might pose threats to national se- 
curity; and 

(2) permitting the timely adjudication of 
visa applications of those whose presence in 
the United States serves important national 
interests. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that improvements in visa proc- 
essing should include— 

(1) an operational visa policy that articu- 
lates the national interest of the United 
States in denying entry to visitors who seek 
to harm the United States and in opening 
entry to legitimate visitors, to guide con- 
sular officers in achieving the appropriate 
balance; 

(2) a greater focus by the visa system on 
visitors who require special screening, while 
minimizing delays for legitimate visitors; 

(3) a timely, transparent, and predictable 
visa process, through appropriate guidelines 
for inter-agency review of visa applications; 
and 


2812 


(4) a provision of the necessary resources 
to fund a visa processing system that meets 
the requirements of this Act. 

(c) VISA PROCESSING.— 

(1) IN GENERAL.—Not withstanding any 
other provision of law, not later than 60 days 
after the date of enactment of this Act, the 
Secretary of State shall issue appropriate 
guidance to consular officers in order to— 

(A) give consulates appropriate discretion 
to grant waivers of personal appearance for 
foreign students, scholars, scientists and ex- 
change visitors in order to minimize delays 
for legitimate travelers while permitting 
more thorough interviews of visa applicants 
in appropriate cases; 

(B) establish a presumption of visa ap- 
proval for frequent visitors who have pre- 
viously been granted visas for the same pur- 
pose and who have no status violations and 
for people previously approved for visas who 
had to depart the United States for family 
emergencies; and 

(C) give appropriate discretion, according 
to criteria developed at each post and ap- 
proved by the Secretary of State, to view as 
“recreational in nature” courses of a dura- 
tion no more than 1 semester or its equiva- 
lent, and not awarding certification, license 
or degree, for purposes of determining appro- 
priateness to visitor status. 

(2) TIMELINESS STANDARDS.—Not later than 
60 days after the date of enactment of this 
Act, the President shall publish final regula- 
tions for inter-agency review of visa applica- 
tions requiring security clearances which es- 
tablish the following standards for timeli- 
ness for international student, scholar, sci- 
entist, and exchange visitor visas that— 

(A) establish a 15-day standard for re- 
sponses to the Department of State by other 
agencies involved in the clearance process; 

(B) establish a 30-day standard for com- 
pleting the entire inter-agency review and 
advising the consulate of the result of the re- 
view; 

(C) provide for expedited processing of any 
visa application with respect to which a re- 
view is not completed within 30 days, and for 
advising the consulate of the delay and the 
estimated processing time remaining; and 

(D) establish a special review process to re- 
solve any cases whose resolution is still 
pending after 60 days. 

(d) STANDARDS FOR VISA EVALUATIONS.— 

(1) IN GENERAL.—Section 101(a)(15)(F)(i) of 
the Immigration and Nationality Act (8 
U.S.C. 1101(a)(15)(F)(i)) is amended— 

(A) by striking “having a residence in a 
foreign country which he has no intention of 
abandoning” and inserting ‘‘having the in- 
tention, capability, and sufficient financial 
resources to complete a course of study in 
the United States”; and 

(B) by striking ‘‘and solely” after ‘‘tempo- 
rarily’’. 

(2) PRESUMPTION OF STATUS.—Section 214(b) 
of the Immigration and Nationality Act (8 
U.S.C. 1184(b)) is amended by striking ‘‘sub- 
paragraph (L) or”? and inserting ‘‘subpara- 
graph (F), (J), (L), or”. 

(e) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Sec- 
retary of State shall report to appropriate 
congressional committees on— 

(1) the feasibility of expediting visa proc- 
essing for participants in official exchange 
programs, and for students, scholars, sci- 
entists and exchange visitors through 
prescreening of applicants by the govern- 
ment or a university in the country in which 
the individual resides, a Department of State 
educational advising center located in a for- 
eign country, or other appropriate entity; 
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(2) the feasibility of developing the capa- 
bility to collect biometric data without re- 
quiring an applicant for a visa to appear in 
person at a United States mission in a for- 
eign country; and 

(3) the implementation of the guidance de- 
scribed in subsection (b), including the train- 
ing of consular officers, and the effect of 
such guidance and training on visa proc- 
essing volume and timeliness. 

SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
to carry out this Act, including for the con- 
sular affairs and educational and cultural ex- 
change functions of the Department of State, 
the visa application review and SEVIS data- 
base management function of the Depart- 
ment of Homeland Security, for the Depart- 
ments of Education, Commerce, and State to 
develop an implement a marketing plan to 
attract international students, scholars, sci- 
entists, and exchange visitors, and for data- 
base improvements in the Federal Bureau of 
Investigations as specified in section 7. 

Mr. BINGAMAN. Mr. President, I rise 
today, along with Senator COLEMAN, to 
introduce the American Competitive- 
ness Through International Openness 
Now (‘‘ACTION’’) Act of 2005. 

A few days ago, I came to the Senate 
floor to discuss the importance of the 
United States taking steps to ensure 
that we remain the world leader in 
terms of scientific research and inno- 
vation. There is a global competition 
underway for dominance in science and 
technology, and I remain concerned 
that the federal resources we are allo- 
cating for research and development 
are completely insufficient. At a time 
when other countries are investing 
more in R & D, we are cutting back 
Federal support of key science pro- 
grams. Our Nation’s economic competi- 
tiveness depends on reversing this 
trend. 

We must also do all we can to con- 
tinue to develop a highly skilled do- 
mestic workforce. It is paramount that 
we improve math and science edu- 
cation in our school systems, and spend 
more on graduate education in science 
and engineering. Maintaining the 
world’s best education system is essen- 
tial for ensuring Americans well-pay- 
ing jobs and critical for our economic 
and national security. 

Another area that we must also ad- 
dress in order to ensure U.S. competi- 
tiveness in the world economy is visa 
processing for scientists, engineers, 
and students wishing to come to the 
United States. Red tape and delays, al- 
though improving, still plague our 
overseas embassies and threaten our 
long-term economic security. 

The ACTION Act of 2005 would ad- 
dress this important issue. 

A country’s immigration system 
helps determines its relationship to the 
global marketplace. The system can ei- 
ther be conducive to the free flow of 
ideas, scientists, and international 
business ventures, or it can provide dis- 
incentives to the flow of international 
talent and scientific collaboration. 
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Since September 11, the United 
States has adopted a number of visa 
policies aimed at making the United 
States and the traveling public more 
secure. Unfortunately, those policies 
have also had a significant impact on 
scientific collaboration with other 
countries and have made it problem- 
atic for exchange students to come to 
the United States with the ease they 
once enjoyed. While the United States 
has an obligation to thoroughly vet 
visa applicants, we need to find ways to 
do so that keep us engaged with the 
rest of the world and keep our efforts 
focused on those that seek to do us 
harm. 

Our international economic competi- 
tors are taking proactive steps to en- 
courage highly talented students and 
graduates to come to their countries 
and study in their universities. In con- 
trast, the attitude that the United 
States seems to be projecting to highly 
talented foreign scientists and students 
is one of complacency. This not only 
damages our image abroad, but also 
hampers research in the nation’s lab- 
oratories and universities. 

Recent studies from the National 
Science Foundation and the Council of 
Graduate Schools, as well as State De- 
partment statistics, have documented 
a sharp decline in the foreign students 
seeking advanced scientific and tech- 
nical degrees in graduate schools 
across the United States. The National 
Science Foundation has found that the 
combination of an overly restrictive 
U.S. policy towards issuing visas, the 
growing perception that the United 
States is hostile to foreigners, and the 
increase in opportunities overseas has 
significantly challenged our ability to 
attract the best and brightest from 
around the world to come to the U.S. 
to study and engage in open scientific 
exchange. 

The 2003-2004 academic year marked 
the first absolute decline in foreign 
student enrollments since the early 
1970’s. And in the fall of 2004, inter- 
national student applications to grad- 
uate schools dropped 28 percent from 
the same time in 2003. 

In contrast, other countries have in- 
stituted aggressive strategies for at- 
tracting students, scholars, and sci- 
entists and have sought to encourage 
access to universities and promote sci- 
entific collaboration. One such exam- 
ple is Australia, which has increased 
international student enrollment 53 
percent since 2001. The European Union 
has also set forth a comprehensive 
strategy to be the ‘“‘most competitive 
and dynamic knowledge-based econ- 
omy in the world” by 2010. A key part 
of this strategy is aimed at making the 
E.U. the most favorable destination for 
students, scholars, and researchers 
from around the world. 

Our university system is the envy of 
the world, and where we have a long- 
standing record of producing the best 
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trained and most innovative scientists 
and engineers, and we must not con- 
cede our leadership in this area. 

It is also important to note that 
international students play an impor- 
tant economic role—the Institute of 
International Education recently de- 
termined that through tuition and liv- 
ing expenses, foreign students con- 
tribute roughly $13 billion to the U.S. 
economy. 

In particular, the ACTION Act of 2005 
would help keep international students 
and scientist coming to the United 
States to participate in essential re- 
search and exchange programs by: im- 
proving visa processing in a manner 
consistent with national security; re- 
quiring the President to develop a stra- 
tegic plan to enhance the recruitment 
and access of students, scholars, and 
scientist coming to the United States; 
reforming the SEVIS system, which 
tracks students, to allow approved 
schools to make corrections to a stu- 
dent’s record to correct database er- 
rors; and by facilitating that the FBI 
and the State Department develop 
interoperable data systems. 

Openness to international students 
and scientist is an important aspect of 
maintaining American competitiveness 
in the world economy, and I ask my 
fellow colleagues to join me in sup- 
porting this essential bill. 


By Mr. SMITH (for himself, Mr. 


JEFFORDS, Mr. CHAFEE, Mr. 
ROCKEFELLER, and Ms. CoOL- 
LINS): 


S. 456. A bill to amend part A of title 
IV of the Social Security Act to permit 
a State to receive credit towards the 
work requirements under the tem- 
porary assistance for needy families 
program for recipients who are deter- 
mined by appropriate agencies working 
in coordination to have a disability and 
to be in need of specialized activities; 
to the Committee on Finance. 

Mr. SMITH. Mr. President, I rise 
today to introduce the Pathways to 
Independence Act of 2005, along with 
Senators JEFFORDS, CHAFEE, ROCKE- 
FELLER, and COLLINS. This bill includes 
two important provisions that we will 
work to include in TANF reauthoriza- 
tion. These provisions will help States 
work with TANF recipients who have 
disabilities to transition them into 
work. 

In July 2002, the General Accounting 
Office reported that as many as 44 per- 
cent of TANF families have a parent or 
child with a physical or mental impair- 
ment. This is almost three times as 
high as among the non-TANF popu- 
lation in the United States. In eight 
percent of TANF families, there is both 
a parent and a child with a disability; 
among non-TANF families, this figure 
is one percent. The GAO’s work con- 
firmed the findings of earlier studies, 
including work by the Urban Institute 
and the HHS Inspector General. 
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These figures mean that we need to 
make sure that TANF reauthorization 
legislation gives States the ability and 
incentives to help families meet their 
current needs, while also helping them 
to move from welfare to work. This is 
the lesson that Oregon and many other 
States have already learned as they de- 
veloped and refined their TANF pro- 
grams. 

The first provision of my bill pro- 
vides a pragmatic approach to helping 
parents with disabilities and substance 
abuse problems receive the treatment 
and other rehabilitative services they 
will need to succeed in a work setting. 
It is designed so that, over time, States 
can gradually increase the work activ- 
ity requirements, while continuing to 
provide clients with rehabilitative 
services. Under this proposal, much 
like in other proposals under consider- 
ation, a person participating in reha- 
bilitation can be counted as engaged in 
work activity for three months. After 
the first three months, if a person con- 
tinues to need rehabilitative services, 
the State can continue to count par- 
ticipation in those activities for an- 
other three months, so long as that 
person is engaged in some number of 
work hours, to be determined by the 
State. 

The next step of my proposal builds 
on the concept of partial credit that is 
being considered in the Senate Finance 
Committee. If, after six months, a 
State determines that a person has a 
continuing need for rehabilitative serv- 
ices, the State may create a package 
that combines work activity with these 
services. The State will receive credit 
for the individual’s efforts so long as at 
least one-half of the hours in which the 
individual participates are in core 
work activities. For example, if a State 
receives full credit for a person who 
works 30 hours per week, and the State 
has determined that an individual 
needs rehabilitative services beyond 
six months, that individual would need 
to be engaged in core work activities 
for at least 15 hours per week to get 
full credit, with the remaining 15 hours 
spent in rehabilitative services. Simi- 
larly, if partial credit is available for a 
person who works 24 hours per week, 
then a State could receive that same 
partial credit if the person was engaged 
in core work activities for at least 12 
hours per week, with the remaining 12 
hours spent in rehabilitative services. 

This approach is appealing for many 
reasons. First, it allows states to de- 
sign a system in which a person can 
move progressively over time from re- 
habilitation toward work. Second, it 
gives states credit for the time and ef- 
fort they will need to invest to help 
people move successfully from welfare 
to work by allowing States to use a 
range of strategies to help these fami- 
lies. Third, it creates a more realistic 
structure for individuals with disabil- 
ities and addictions who may otherwise 
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fall out of the system either through 
sanction or discouragement, despite 
their need for financial support. Fi- 
nally, this approach is appealing be- 
cause it is designed to work within the 
structure of the final TANF reauthor- 
ization bill. 

I look forward to working with my 
co-sponsors, Senators JEFFORDS, 
CHAFEE, ROCKEFELLER, and COLLINS, 
and with the Chairman of the Finance 
Committee on these important provi- 
sions in the upcoming months, and I 
urge my colleagues to join us in sup- 
port of this legislation. 

I also wish to thank all of the organi- 
zations that have expressed support for 
this bill. I have received support letters 
from those organizations, and I ask 
unanimous consent that those letters 
be printed in the RECORD 

I ask unanimous consent that the 
text of this bill be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

CONSORTIUM FOR CITIZENS 
WITH DISABILITIES, 
February 17, 2005. 
Hon. GORDON SMITH, 
Senate, 
Washington, DC. 
Hon. SUSAN M. COLLINS, 
Senate, 
Washington, DC. 
Hon. JOHN D. ROCKEFELLER IV, 
Senate. 
Washington, DC. 
Hon. JAMES M. JEFFORDS, 
Senate, 
Washington, DC. 
Hon. LINCOLN D. CHAFEE, 
Senate, 
Washington, DC. 

DEAR SENATORS SMITH, JEFFORDS, COLLINS, 
CHAFEE, AND ROCKEFELLER: We are writing to 
thank you for introducing legislation that 
addresses a key problem facing TANF fami- 
lies with a parent with a disability. We be- 
lieve that this provision, if included in the 
larger TANF reauthorization bill, will sig- 
nificantly improve the ability of states to 
help families successfully move from welfare 
toward work while also ensuring that the 
needs of family members with disabilities 
are met. We enthusiastically support this 
legislation. 

Consortium for Citizens with Disabilities 
(CCD) is a coalition of national consumer, 
advocacy, provider and professional organi- 
zations headquartered in Washington, DC. 
We work together to advocate for national 
public policy that ensures the self deter- 
mination, independence, empowerment, inte- 
gration and inclusion of children and adults 
with disabilities in all aspects of society. 
The CCD TANF Task Force seeks to ensure 
that families that include persons with dis- 
abilities are afforded equal opportunities and 
appropriate accommodations under the Tem- 
porary Assistance for Needy Families 
(TANF) block grant. 

The research is clear that many TANF 
families include a parent or a child with a 
disability, and in some families, there is 
both a child and a parent with a disability. 
The numbers are high—GAO has found that 
as many as 44 percent of TANF families have 
a child or a parent with a disability—and 
need to be addressed in the policy choices 
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that Congress makes in TANF reauthoriza- 
tion. We believe that, by designing policies 
that take into account the needs of families 
with a member with a disability, Congress 
can help the states move greater numbers of 
these families off of welfare and toward 
greater independence. Without reasonable 
supports, however, and through no fault of 
their own, these families sometimes fail at 
work activity and are often subject to inap- 
propriate sanctioning and the crises that 
flow from abrupt—and often prolonged—loss 
of income. 

Your bill would provide low-income fami- 
lies with members with disabilities real op- 
portunities to achieve self-sufficiency. Under 
current law, states have the flexibility—ei- 
ther through a waiver such as Oregon has or 
as a result of the caseload reduction credit— 
to ensure that a parent with a disability, in- 
cluding a substance abuse problem, receives 
the rehabilitative services she needs in order 
to move towards work. In recent years, in- 
creasing numbers of states have used this 
flexibility as they realized that some parents 
would need more specialized help if they 
were going to successfully leave TANF. 
Some of the current reauthorization pro- 
posals, however, limit states to counting 
three or six months of rehabilitative services 
as work activity. Such short limits on reha- 
bilitative services would be inadequate to 
help many families with members with dis- 
abilities find and sustain employment, and, 
in light of proposed increases in state par- 
ticipation rates, would discourage states 
from designing programs and requirements 
that work for people with the most severe 
barriers. 

Your bill will allow states to count reha- 
bilitative services as work activity beyond 
six months as long as the state TANF agency 
works collaboratively with other public or 
private agencies in determining disability 
and the services that will be provided and 
the rehabilitative services are mixed with 
significant work activity. We believe this 
mix of work activities and supports will help 
an individual with severe barriers move to- 
ward greater independence. The provision 
would allow states to count individuals par- 
ticipating in rehabilitative services after six 
months as long as at least one-half of the 
hours in which the individual participates 
are in core work activities. This will allow 
states to create a progression of work activ- 
ity hours combined with rehabilitative serv- 
ices over time that will assist in moving the 
family from welfare to work at a pace that is 
designed to lead to success for that family. 

CCD is not asking Congress to exempt indi- 
viduals with disabilities from participation 
in the TANF program. On the contrary, we 
are looking for the essential assistance and 
supports that will help families move off of 
welfare toward greater independence. Your 
bill does not create any exemptions from 
participation requirements, and in fact, pro- 
vides the necessary assistance and supports 
that can come with participation in the 
TANF program. Under the bill, states would 
have to engage the same number of recipi- 
ents in welfare-to-work activities as under 
the standard set in a new reauthorization 
law. The provision simply allows states to 
utilize a broader range of activities to help 
recipients with barriers move to work. In 
short, this is a way to make the TANF pro- 
gram work for parents with disabilities and 
substance abuse problems. The provision 
would give states credit when recipients with 
barriers are engaged in activities and, thus, 
will encourage states to assist families with 
barriers to progress toward work in a man- 


CONGRESSIONAL RECORD—SENATE 


ner and at a pace that is more tailored to 
their needs and disabilities. 

Thank you again for introducing this legis- 
lation and your leadership on this very im- 
portant issue. We look forward to working 
with you and your staffs to ensure that this 
provision becomes law. 

Sincerely, 

American Music Therapy Association 

American Network of Community Options 
and Resources 

APSE: The Network on Employment 

Association of University Centers on Dis- 
ability 

Bazelon Center for Mental Health Law 

Brain Injury Association of America 

Center on Budget and Policy Priorities 

Council for Exceptional Children 

Council of State Administrators of Voca- 
tional Rehabilitation 

County Welfare Directors Association of 
California 

Easter Seals 

Epilepsy Foundation 

Goodwill Industries International 

National Association of Protection and Ad- 
vocacy Systems 

National Association of Research and Train- 
ing Centers 

National Association of Social Workers 

National Association of State Mental Health 
Program Directors 

National Association of State Head Injury 
Administrators 

National Law Center on Homelessness and 
Poverty 

National Mental Health Association 

National Rehabilitation Association 

National Respite Coalition 

NISH 

Paralyzed Veterans of America 

The Arc of the United States 

United Cerebral Palsy 

FEBRUARY 17, 2005. 

Hon. GORDON SMITH, 

U.S. Senate, 

Washington, DC. 

Hon. SUSAN M. COLLINS, 

U.S. Senate, 

Washington, DC. 

Hon. JOHN D. ROCKEFELLER IV, 

U.S. Senate, 

Washington, DC. 

Hon. JAMES M. JEFFORDS, 

U.S. Senate, 

Washington, DC. 

Hon. LINCOLN D. CHAFEE, 

U.S. Senate Washington, DC. 

DEAR SENATORS SMITH, JEFFORDS, ROCKE- 
FELLER, COLLINS, AND CHAFEE: Thank you for 
introducing the ‘‘Pathways to Independence 
Act of 2005.” The provision included in this 
bill, if included in the TANF reauthorization 
legislation, will improve the ability of states 
to help TANF recipients with disabilities, in- 
cluding substance abuse problems, to move 
towards work and greater independence. 

Your bill improves on provisions in the 
Personal Responsibility and Individual De- 
velopment for Everyone (PRIDE) Act, which 
passed the Senate Finance Committee in the 
last Congress and has now been introduced 
as part of S. 6. The current Senate version of 
the PRIDE Act allows states to count reha- 
bilitative services towards the work partici- 
pation rate for up to six months, as long as 
some core work activity is combined with 
the rehabilitative services in the second 
three-month period. The Smith-Jeffords bill 
builds on this and would allow states to 
count participation in rehabilitative activi- 
ties beyond six months, so long as the indi- 
vidual participates in at least one-half the 
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required core work activity hours. The bill 
also would encourage states to work collabo- 
ratively with other agencies that have exper- 
tise in identifying disabilities and developing 
appropriate service plans to address those 
disabilities. 

The encouragement of collaboration is a 
critical component of the bill. It is our expe- 
rience that many states have used the flexi- 
bility of current law to begin developing 
such collaborative approaches to working 
with families who face multiple barriers to 
employment and independence. However, we 
are concerned that the increased participa- 
tion rate requirement contemplated in 
TANF reauthorization proposals will dis- 
courage states from continuing such collabo- 
rative approaches to helping families 
progress on the pathway to independence. 
Unless states are provided more flexibility in 
determining what activities count towards 
the participation rate, we fear states that 
are already providing critical services will 
no longer be able to provide them. 

For example, last year, the Vermont Voca- 
tional Rehabilitation Agency, working in 
conjunction with the state’s TANF agency, 
reported that it had recently assisted 109 re- 
cipients with disabilities in achieving suc- 
cessful employment (defined as stable em- 
ployment for 90 days). Only 14 of the 109 
TANF recipients with disabilities (or 12.8 
percent) achieved stable employment in six 
months or less. Without flexibility to go be- 
yond six months in providing rehabilitative 
services to people with disabilities, as pro- 
vided by the Smith-Jeffords bill, Vermont 
would have risked penalties by offering reha- 
bilitative services beyond six months and 95 
of the 109 TANF recipients with disabilities 
would have been unlikely to receive the serv- 
ices they needed to become successfully em- 
ployed. 

Similarly, drug and alcohol treatment pro- 
grams that serve women with children, in- 
cluding women receiving TANF assistance, 
generally require more than six months of 
services. Indeed, 54 percent of these family- 
based treatment programs extend beyond six 
months and demonstrate successful out- 
comes of upwards of 60 percent of parents 
achieving lasting sobriety and family sta- 
bilization. Family-based treatment programs 
combine job training, parenting classes, edu- 
cation, and life skills training in their sub- 
stance abuse treatment plans. These pro- 
grams also include employment as an essen- 
tial aspect of the treatment plan, when a 
particular individual is ready to engage in 
work. Allowing individuals time to complete 
treatment is critical. An Oregon study 
showed that those who completed drug treat- 
ment received wages 65 percent higher than 
those who did not. Nationally, SAMHSA re- 
search demonstrates that the longer parents 
stay in substance abuse treatment programs 
the more likely they are to succeed: of par- 
ents who stayed in treatment for more than 
six months, 71 percent achieved sustained re- 
covery after completing treatment as well as 
six months post-discharge. 

The goal should be to help parents with 
disabilities, including substance abuse prob- 
lems, obtain whatever help they need—for 
however long they need, as determined by 
the state and local agencies working to- 
gether—to help them successfully move from 
welfare to work. Allowing states to receive 
credit for only a limited number of months 
of rehabilitative services will mean that 
some parents do not get the intensive help 
they need to succeed. 

We are also quite concerned that many of 
the families who are unable to obtain the 
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services they need will end up in the child 
welfare system. It is the most disadvantaged 
families, those with barriers such as mental 
or physical disabilities or problems with sub- 
stance abuse, who are at greatest risk of 
making the transition into the child welfare 
system. 

Thus, neither families nor states can afford 
an inflexible and ineffective approach to ad- 
dressing barriers in the TANF program. 
States must be permitted to count participa- 
tion in activities that help parents with dis- 
abilities successfully participate in the 
workplace and care for their children, for as 
long as those activities are needed to help 
the family progress towards greater inde- 
pendence. We believe that your bill provides 
this needed flexibility and will encourage 
state agencies to work collaboratively in as- 
sisting these families. Thank you again for 
introducing this legislation. 

Sincerely, 
Alliance for Children and Families 
American Academy of Child and Adolescent 


Psychiatry 

American Association of People with Dis- 
abilities 

American Association on Health and Dis- 
ability 


American Counseling Association 

American Dance Therapy Association 

American Federation of Teachers 

American Humane Association 

American Music Therapy Association 

American Network of Community Options 
and Resources 

APSE: The Network on Employment 

American Professional Society on the Abuse 
of Children 

American Psychological Association 

Association of University Centers on Dis- 
ability 

Bazelon Center for Mental Health Law 

Black Administrators in Child Welfare Inc. 

Brain Injury Association of America 

Center for Law and Social Policy 

Center on Budget and Policy Priorities 

Child Welfare League of America 

Children Awaiting Parents 

Children’s Defense Fund 

Children’s Healthcare Is a Legal Duty 

Coalition on Human Needs 

Community Anti-Drug Coalitions of America 

Council for Exceptional Children 

Council of Learning Disabilities 

Council of State Administrators of Voca- 
tional Rehabilitation 

Easter Seals 

Epilepsy Foundation 

Episcopal Community Services 

Goodwill Industries International 

Helen Keller National Center 

Legal Action Center 

Legal Momentum 

Lutheran Services in America 

National Alliance of Children’s Trust and 
Prevention Funds 

National Alliance to End Homelessness 

National Association of Protection and Ad- 
vocacy Systems 

National Association of Research and Train- 
ing Centers 

National Association of School Psycholo- 
gists 

National Association of Social Workers 

National Association of State Mental Health 
Program Directors 

National Association of State Head Injury 
Administrators 

National Association for Children of Alco- 
holics 

National Association for Children’s Behav- 
ioral Health 

National Child Abuse Coalition 
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National Coalition on Deaf-Blindness 

National Council of La Raza 

National Council on Alcoholism & Drug De- 
pendence 

National Education Association 

National Indian Child Welfare Association 

National Law center on Homelessness and 
Poverty 

National Mental Health Association 

National Rehabilitation Association 

National Respite Coalition 

NISH 

Paralyzed Veterans of America 

Protestants for the Common Good 

Research Institute for Independent Living 

School Social Work Association of America 

The Arc of the United States 

Therapeutic Communities of America 

United Cerebral Palsy 

Union for Reform Judaism 

Voices for America’s Children 

Women of Reform Judaism 

YWCA USA 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Pathways to 
Independence Act of 2005”. 

SEC. 2. STATE OPTION TO RECEIVE CREDIT FOR 
RECIPIENTS WHO ARE DETERMINED 
BY APPROPRIATE AGENCIES WORK- 
ING IN COORDINATION TO HAVE A 
DISABILITY AND TO BE IN NEED OF 
SPECIALIZED ACTIVITIES. 

(a) IN GENERAL.—Section 407(c)(2) of the 
Social Security Act (42 U.S.C. 607(c)(2)) is 
amended by adding at the end the following: 

‘“(E) STATE OPTION TO RECEIVE CREDIT FOR 
RECIPIENTS WHO ARE DETERMINED BY APPRO- 
PRIATE AGENCIES WORKING IN COORDINATION TO 
HAVE A DISABILITY AND TO BE IN NEED OF SPE- 
CIALIZED ACTIVITIES.— 

‘(i) INITIAL 3-MONTH PERIOD.—At the option 
of the State, if the State agency responsible 
for administering the State program funded 
under this part determines that an indi- 
vidual described in clause (iv) is not able to 
meet the State’s full work requirements, but 
is engaged in activities prescribed by the 
State, the State may deem the individual as 
being engaged in work for purposes of deter- 
mining monthly participation rates under 
paragraphs (1)(B)(i) and (2)(B) of subsection 
(b) for not more than 3 months in any 24- 
month period. 

‘“(ii) ADDITIONAL 3-MONTH PERIOD.—A State 
may extend the 3-month period under clause 
(i) for an additional 3 months only if, during 
such additional 3-month period, the indi- 
vidual engages in rehabilitative services pre- 
scribed by the State and a work activity de- 
scribed in subsection (d) for such number of 
hours per month as the State determines ap- 
propriate. 

“Gii) RULES FOR CREDIT IN SUCCEEDING 
MONTHS.— 

“(I) IN GENERAL.— If the State agency re- 
sponsible for administering the State pro- 
gram funded under this part works in col- 
laboration or has a referral relationship with 
other governmental or private agencies with 
expertise in disability determinations or ap- 
propriate services plans for adults with dis- 
abilities (including agencies that receive 
funds under this part) and one of these enti- 
ties determines that an individual treated as 
being engaged in work under clauses (i) and 
(ii) continues to be unable to meet the 
State’s full work requirements because of 
the individual’s disability and continuing 
need for rehabilitative services after the con- 
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clusion of the periods applicable under such 
clauses, then for purposes of determining 
monthly participation rates under para- 
graphs (1)(B)(i) and (2)(B) of subsection (b), 
the State may receive credit in accordance 
with subclause (II) for certain activities un- 
dertaken with respect to the individual. 

(II) CREDIT FOR ACTIVITIES UNDERTAKEN 
THROUGH COLLABORATIVE AGENCY PROCESS.— 
Subject to subclause (III), if the State under- 
takes to provide services for an individual to 
which subclause (I) applies through a col- 
laborative process that includes govern- 
mental or private agencies with expertise in 
disability determinations or appropriate 
services for adults with disabilities, the 
State shall be credited for purposes of the 
monthly participation rates determined 
under paragraphs (1)(B)(i) and (2)(B) of sub- 
section (b) with the lesser of— 

“(aa) the sum of the number of hours the 
individual participates in an activity de- 
scribed in paragraph (1), (2), (3), (4), (5), (6), 
(7), (8), or (12) of subsection (d) for the month 
and the number of hours that the individual 
participates in rehabilitation services under 
this clause for the month; or 

“(bb) twice the number of hours the indi- 
vidual participates in an activity described 
in paragraph (1), (2), (3), (4), (5), (6), (7), (8), or 
(12) of subsection (d) for the month. 

‘“(IIT) LIMITATION.—A State shall not re- 
ceive credit under this clause towards the 
monthly participation rates under para- 
graphs (1)(B)(i) and (2)(B) of subsection (b) 
unless the State reviews the disability deter- 
mination of an individual to which subclause 
(I) applies and the activities in which the in- 
dividual is participating not less than every 
6 months. 

‘“(iv) INDIVIDUAL DESCRIBED.—For purposes 
of this subparagraph, an individual described 
in this clause is an individual who the State 
has determined has a disability, including a 
substance abuse problem, and would benefit 
from participating in rehabilitative services 
while combining such participation with 
other work activities. 

‘“(v) DEFINITION OF DISABILITY.—In this sub- 
paragraph, the term ‘disability’ means a 
physical or mental impairment, including 
substance abuse, that— 

“(I) constitutes or results in a substantial 
impediment to employment; or 

“(ID substantially limits 1 or more major 
life activities.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) takes effect on Octo- 
ber 1, 2005. 

Mr. JEFFORDS. Mr. President, it is 
a pleasure for me to introduce today, 
along with my colleagues Senators 
SMITH, COLLINS, CHAFEE, and ROCKE- 
FELLER, the ‘“‘Pathways to Independ- 
ence Act of 2005.” This legislation is 
the product of a bipartisan effort to en- 
sure that those individuals in our wel- 
fare system who face the toughest bar- 
riers to work, such as individuals with 
disabilities or substance abuse prob- 
lems, are provided the best opportunity 
for future success and productivity. 
This legislation gives states the tools 
and incentives necessary to assist them 
in moving individuals from welfare to 
work. 

The current welfare system has been 
widely regarded as a success in moving 
individuals off the welfare rolls, and 
states have been given incentives to do 
so. While this approach has been re- 
garded as successful, it has one major 
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flaw. Although the states are provided 
incentives for removing people from 
the welfare rolls, no incentives exist 
for placing individuals into sustainable 
employment. States receive the same 
credit for moving a welfare recipient 
into a high paying job as they do for 
sanctioning that person outright. This 
perverse incentive has been particu- 
larly difficult for the many welfare re- 
cipients who have disabilities or strug- 
gle with substance abuse problems. In 
many states it is easier to write these 
people off than to give them the sup- 
port necessary to become truly inde- 
pendent. 

In Vermont, approximately 15 per- 
cent of the welfare caseload has been 
diagnosed with a disability and receive 
services through the Vermont Depart- 
ment of Vocational Rehabilitation. 
Vermont’s effort to provide these serv- 
ices enables welfare recipients to, move 
from welfare to work. However, these 
services are not included in the core 
work activities allowed under the cur- 
rent welfare law. Vermont receives no 
credit or incentive for moving these in- 
dividuals to independence. This policy 
is wrong. If we truly want welfare to be 
an initiative that helps people to be- 
come independent and self-sufficient, 
then our policies must reflect our in- 
tentions. That is where ‘The Pathways 
to Independence Act of 2005’ comes 
into play. 

The “Pathways to Independence Act 
of 2005’ would allow states to count 
certain rehabilitation services for indi- 
viduals with disabilities and treatment 
for substance abuse toward work ac- 
tivities. Here’s how it works: the legis- 
lation would give states the ability to 
count a welfare recipient who is en- 
gaged in work, or work preparation ac- 
tivities, to participate in a drug treat- 
ment program for three months. At the 
end of this 3-month period, the state 
would be given the opportunity to re- 
evaluate the status of the individual 
and decide whether to continue treat- 
ment for an additional 3 months. This 
is the same process that is envisioned 
in the ‘‘Personal Responsibility and In- 
dividual Development for Everyone 
(PRIDE) Act” that the Finance Com- 
mittee is planning to consider this 
spring. The PRIDE approach would 
then require an individual with a se- 
vere barrier to meet the same standard 
as a non-disabled individual. However, 
the ‘‘Pathways to Independence Act” 
would allow the state to continue 
treatment for the individual, provided 
that the individual is meeting at least 
half of the regular work requirements 
and following their treatment program 
for the remaining hours. 

This is a common sense proposal. It 
is consistent with the research on pro- 
viding effective support programs for 
people with disabilities and effective 
treatment programs for people strug- 
gling with substance abuse leading to 
sustainable employment. By allowing 
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states to count these individuals in the 
“working? category, we provide the 
states with the necessary incentives to 
engage those most difficult to serve in 
meaningful ways that will help them to 
work. It will allow the states to place 
people with disabilities and substance 
abuse problems on a pathway to inde- 
pendence. 

The ‘‘Pathways to Independence Act 
of 2005’? would supply the states with 
the tools and incentives necessary to 
provide welfare recipients with the 
greatest chance for independence and 
self-sufficiency. If we truly want to 
take the necessary steps towards 
achieving this goal and improving upon 
our current welfare system, this legis- 
lation must be part of any welfare re- 
form reauthorization that is enacted. 

I would like to thank the members of 
the Consortium for Citizens with Dis- 
abilities for their help in developing 
this legislation and their strong letter 
in support of this initiative. I espe- 
cially want to thank my colleague 
from Oregon, Senator SMITH, for his 
commitment to this legislation and all 
of our cosponsors in this endeavor. 


Ee 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 58—COM- 

MENDING THE HONORABLE HOW- 
ARD HENRY BAKER, JR., FOR- 
MERLY A SENATOR OF TEN- 
NESSEE, FOR A LIFETIME OF 
DISTINGUISHED SERVICE 


Mr. FRIST (for himself, Mr. BYRD, 
Mr. REID, Mr. ALEXANDER, Mr. COCH- 
RAN, Mr. STEVENS, Mr. DOMENIcI, Mr. 
HATCH, Mr. WARNER, and Mr. LUGAR) 
submitted the following resolution; 
which was considered and agreed to: 

S. REs. 58 


Whereas Howard Henry Baker, Jr., son of 
Howard Henry Baker and Dora Ladd Baker, 
was heir to a distinguished political tradi- 
tion, his father serving as a Member of Con- 
gress from 1951 until his death in 1964, his 
stepmother Irene Baker succeeding Howard 
Baker, Sr. in the House of Representatives, 
and his grandmother Lillie Ladd Mauser hav- 
ing served as Sheriff of Roane County, Ten- 
nessee; 

Whereas Howard Baker, Jr. served with 
distinction as an officer in the United States 
Navy in the closing months of World War II; 

Whereas Howard Baker, Jr. earned a law 
degree from the University of Tennessee Law 
School in Knoxville where, during his final 
year (1948-1949), he served as student body 
president; 

Whereas after graduation from law school 
Howard Baker, Jr. joined the law firm found- 
ed by his grandfather in Huntsville, Ten- 
nessee, where he won distinction as a trial 
and corporate attorney, as a businessman, 
and as an active member of his community; 

Whereas during his father’s first term in 
Congress, Howard Baker, Jr. met and mar- 
ried Joy Dirksen, daughter of Everett 
McKinley Dirksen, a Senator of Illinois, in 
December 1951, which marriage produced a 
son, Darek, in 1953, and a daughter, Cynthia, 
in 1956; 


February 17, 2005 


Whereas Howard Baker, Jr. was elected to 
the Senate in 1966, becoming the first popu- 
larly elected Republican Senator in the his- 
tory of the State of Tennessee; 

Whereas during three terms in the Senate, 
Howard Baker, Jr. played a key role in a 
range of legislative initiatives, from fair 
housing to equal voting rights, the Clean Air 
and Clean Water Acts, revenue sharing, the 
Senate investigation of the Watergate scan- 
dal, the ratification of the Panama Canal 
treaties, the enactment of the economic poli- 
cies of President Ronald Reagan, national 
energy policy, televising the Senate, and 
more; 

Whereas Howard Baker, Jr. served as both 
Republican Leader of the Senate (1977-1981) 
and Majority Leader of the Senate (1981- 
1985); 

Whereas Howard Baker, Jr. was a can- 
didate for the Presidency in 1980; 

Whereas Howard Baker, Jr. served as 
White House Chief of Staff during the Presi- 
dency of Ronald Reagan; 

Whereas Howard Baker, Jr. served as a 
member of the President’s Foreign Intel- 
ligence Advisory Board during the Presi- 
dencies of Ronald Reagan and George H.W. 
Bush; 

Whereas following the death of Joy Dirk- 
sen Baker, Howard Baker, Jr. married Nancy 
Landon Kassebaum, a former Senator of 
Kansas; 

Whereas Howard Baker, Jr. served with 
distinction as Ambassador of the United 
States to Japan during the Presidency of 
George W. Bush and during the 150th anni- 
versary of the establishment of diplomatic 
relations between the United States and 
Japan; 

Whereas Howard Baker, Jr. was awarded 
the Medal of Freedom, the Nation’s highest 
civilian award; and 

Whereas Howard Baker, Jr. set a standard 
of civility, courage, constructive com- 
promise, good will, and wisdom that serves 
as an example for all who follow him in pub- 
lic service: Now, therefore, be it 

Resolved, That the Senate commends its 
former colleague, the Honorable Howard 
Henry Baker, Jr., for a lifetime of distin- 
guished service to the country and confers 
upon him the thanks of a grateful Nation. 


EE 


SENATE RESOLUTION 59—URGING 
THE EUROPEAN UNION TO MAIN- 
TAIN ITS ARMS EXPORT EMBAR- 
GO ON THE PEOPLE’S REPUBLIC 
OF CHINA 


Mr. SMITH (for himself, Mr. BIDEN, 
Mr. BROWNBACK, Mr. KYL, Mr. CHAM- 
BLISS, Mr. ENSIGN, and Mr. SHELBY) 
submitted the following resolution; 
which was referred to the Committee 
on Foreign Relations: 

S. REs. 59 


Whereas, on June 4, 1989, the Communist 
Government of the People’s Republic of 
China ordered the People’s Liberation Army 
to carry out an unprovoked, brutal assault 
on thousands of peaceful and unarmed dem- 
onstrators in Tiananmen Square, resulting 
in hundreds of deaths and thousands of inju- 
ries; 

Whereas, on June 5, 1989, President George 
H. W. Bush condemned these actions of the 
Government of the People’s Republic of 
China, and the United States took several 
concrete steps to respond to the military as- 
sault, including suspending all exports of 
items on the United States Munitions List to 
the People’s Republic of China; 
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Whereas, on June 27, 1989, the European 
Union (then called the European Commu- 
nity) imposed an arms embargo on the Peo- 
ple’s Republic of China in response to the 
Government of China’s brutal repression of 
protestors calling for democratic and polit- 
ical reform; 

Whereas the European Council, in adopting 
that embargo, ‘“‘strongly condemn[ed] the 
brutal repression taking place in China” and 
“solemnly request[ed] the Chinese authori- 
ties... to put an end to the repressive actions 
against those who legitimately claim their 
democratic rights”; 

Whereas the poor human rights conditions 
that precipitated the decisions of the United 
States and the European Union to impose 
and maintain their respective embargoes 
have not improved; 

Whereas the Department of State 2003 
Country Reports on Human Rights Practices 
states that, during 2003, ‘‘The [Chinese] Gov- 
ernment’s human rights record remained 
poor, and the Government continued to com- 
mit numerous and serious abuses,” and, fur- 
thermore, that ‘‘there was backsliding on 
key human rights issues during the year’’; 

Whereas, according to the same Depart- 
ment of State report, credible sources esti- 
mated that as many as 2,000 persons re- 
mained in prison in the People’s Republic of 
China at the end of 2003 for their activities 
during the June 1989 Tiananmen demonstra- 
tions; 

Whereas the Government of the People’s 
Republic of China continues to maintain 
that its crackdown on democracy activists in 
Tiananmen Square was warranted and re- 
mains unapologetic for its brutal actions, as 
demonstrated by that Government’s han- 
dling of the recent death of former Premier 
and Communist Party General Secretary, 
Zhao Ziyang, who had been under house ar- 
rest for 15 years because of his objection to 
the 1989 Tiananmen crackdown; 

Whereas, since December 2003, the Euro- 
pean Parliament, the legislative arm of the 
European Union, has rejected in four sepa- 
rate resolutions the lifting of the European 
Union arms embargo on the People’s Repub- 
lic of China because of continuing human 
rights concerns in China; 

Whereas the January 13, 2005, resolution of 
the European Parliament called on the Euro- 
pean Union to maintain its arms embargo on 
the People’s Republic of China until the Eu- 
ropean Union ‘thas adopted a legally binding 
Code of Conduct on Arms Exports and the 
People’s Republic of China has taken con- 
crete steps towards improving the human 
rights situation in that country... [includ- 
ing] by fully respecting the rights of minori- 
ties”; 

Whereas a number of European Union 
member states have individually expressed 
concern about lifting the European Union 
arms embargo on the People’s Republic of 
China, and several have passed resolutions of 
opposition in their national parliaments; 

Whereas the European Union Code of Con- 
duct on Arms Exports, as a non-binding set 
of principles, is insufficient to control Euro- 
pean arms exports to the People’s Republic 
of China; 

Whereas public statements by some major 
defense firms in Europe and other indicators 
suggest that such firms intend to increase 
military sales to the People’s Republic of 
China if the European Union lifts its arms 
embargo on that country; 

Whereas the Department of Defense fiscal 
year 2004 Annual Report on the Military 
Power of the People’s Republic of China 
found that ‘‘[e]fforts underway to lift the Eu- 
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ropean Union (EU) embargo on China will 
provide additional opportunities to acquire 
specific technologies from Western sup- 
pliers”; 

Whereas the same Department of Defense 
report noted that the military moderniza- 
tion and build-up of the People’s Republic of 
China is aimed at increasing the options of 
the Government of the People’s Republic of 
China to intimidate or attack democratic 
Taiwan, as well as preventing or disrupting 
third-party intervention, namely by the 
United States, in a cross-strait military cri- 
sis; 

Whereas the June 2004, report to Congress 
of the congressionally-mandated, bipartisan 
United States-China Economic and Security 
Review Commission concluded that ‘‘there 
has been a dramatic change in the military 
balance between China and Taiwan,” and 
that ‘“‘[i]Jn the past few years, China has in- 
creasingly developed a quantitative and 
qualitative advantage over Taiwan’’; 

Whereas the Taiwan Relations Act (22 
U.S.C. 3301 et seq.), which codified in 1979 the 
basis for continued relations between the 
United States and Taiwan, affirmed that the 
decision of the United States to establish 
diplomatic relations with the People’s Re- 
public of China was based on the expectation 
that the future of Taiwan would be deter- 
mined by peaceful means; 

Whereas the balance of power in the Tai- 
wan Straits and, specifically, the military 
capabilities of the People’s Republic of 
China, directly affect peace and security in 
the East Asia and Pacific region; 

Whereas the Foreign Minister of Japan, 
Nobutaka Machimura, recently stated that 
Japan is opposed to the European Union lift- 
ing its embargo against the People’s Repub- 
lic of China and that ‘‘[i]Jt is extremely wor- 
rying as this issue concerns peace and secu- 
rity environments not only in Japan but also 
in East Asia as a whole”’; 

Whereas the United States has numerous 
security interests in the East Asia and Pa- 
cific region, including the security of Japan, 
Taiwan, South Korea, and other key areas, 
and the United States Armed Forces, which 
are deployed throughout the region, would 
be adversely affected by any Chinese mili- 
tary aggression; 

Whereas the lifting of the European Union 
arms embargo on the People’s Republic of 
China would increase the risk that United 
States troops could face military equipment 
and technology of Western, even United 
States, origin in a cross-strait military con- 
flict; 

Whereas this risk would necessitate a re- 
evaluation by the United States Government 
of procedures for licensing arms and dual-use 
exports to member states of the European 
Union in order to attempt to prevent the re- 
transfer of United States exports from such 
countries to the People’s Republic of China; 

Whereas the report of the United States- 
China Economic and Security Review Com- 
mission on the Symposia on Transatlantic 
Perspectives on Economic and Security Re- 
lations with China, held in Brussels, Belgium 
and Prague, Czech Republic from November 
29, 2004, through December 3, 2004, rec- 
ommended that the United States Govern- 
ment continue to press the European Union 
to maintain the arms embargo on the Peo- 
ple’s Republic of China and strengthen its 
arms export control system, as well as place 
limitations on United States public and pri- 
vate sector defense cooperation with foreign 
firms that sell sensitive military technology 
to China; 

Whereas the lax export control practices of 
the People’s Republic of China and the con- 
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tinuing proliferation of technology related 
to weapons of mass destruction and ballistic 
missiles by state-sponsored entities in China 
remain a serious concern of the United 
States Government; 

Whereas the most recent Central Intel- 
ligence Agency Unclassified Report to Con- 
gress on the Acquisition of Technology Re- 
lating to Weapons of Mass Destruction and 
Advanced Conventional Munitions, 1 July 
Through 31 December 2003, found that ‘‘Chi- 
nese entities continued to work with Paki- 
stan and Iran on ballistic missile-related 
projects during the second half of 2003,” and 
that ‘‘[dJuring 2003, China remained a pri- 
mary supplier of advanced conventional 
weapons to Pakistan, Sudan, and Iran’’; 

Whereas, as recently as December 20, 2004, 
the United States Government determined 
that seven entities of the People’s Republic 
of China, including several state-owned com- 
panies involved in China’s military-indus- 
trial complex, should be subject to sanctions 
under the Iran Nonproliferation Act of 2000 
(Public Law 106-178; 50 U.S.C. 1701 note) for 
sales to Iran of prohibited equipment or 
technology; and 

Whereas the assistance provided by these 
entities to Iran works directly counter to 
the efforts of the United States and several 
European countries to curb illicit weapons 
activities in Iran: Now, therefore, be it 

Resolved, That the Senate— 

(1) strongly supports the United States em- 
bargo on the People’s Republic of China; 

(2) strongly urges the European Union to 
continue its ban on all arms exports to the 
People’s Republic of China; 

(3) requests that the President raise United 
States objections to the potential lifting of 
the European Union arms embargo against 
the People’s Republic of China in upcoming 
meetings with European officials; 

(4) encourages the United States Govern- 
ment to make clear in discussions with Gov- 
ernments in Europe that a lifting of the Eu- 
ropean Union embargo on arms sales to the 
People’s Republic of China would potentially 
adversely affect transatlantic defense co- 
operation, including future transfers of 
United States military technology, services, 
and equipment to European Union countries; 

(5) urges the European Union— 

(A) to close any loopholes in its arms em- 
bargo on the People’s Republic of China and 
in its Code of Conduct on Arms Exports; 

(B) to make its Code of Conduct on Arms 
Exports legally binding and enforceable; 

(C) to more carefully regulate and monitor 
the end-use of exports of sensitive dual-use 
technology; and 

(D) to increase transparency in its arms 
and dual-use export control regimes; 

(6) deplores the ongoing human rights 
abuses in the People’s Republic of China; and 

(7) urges the United States Government 
and the European Union to cooperatively de- 
velop a common strategy to seek— 

(A) improvement in the human rights con- 
ditions in the People’s Republic of China; 

(B) an end to the military build-up of the 
People’s Republic of China aimed at Taiwan; 

(C) improvement in the export control 
practices of the People’s Republic of China; 
and 

(D) an end to the ongoing proliferation by 
state-sponsored entities in China of tech- 
nology related to weapons of mass destruc- 
tion and ballistic missiles. 


Mr. SMITH. Mr. President, I rise 
today to submit a resolution on the 
European Union’s expressed intent to 
lift its arms embargo against China. 
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During the EU-China summit meet- 
ing last December, the European Union 
indicated that it is likely to lift the 
arms embargo it imposed against China 
after the 1989 Tiananmen Square mas- 
sacre. Evidently, the ‘‘strategic part- 
nership” the EU seeks with China and 
base economic interests trump the 
human rights considerations that were 
the reason for instituting the embargo 
in the first place. How the EU proceeds 
on this issue will reveal a great deal 
about the role it seeks to play in the 
world. 

In helping the Chinese develop their 
military capabilities, the Europeans 
see two principal benefits. China’s en- 
hanced military prowess would serve as 
a more effective counterweight to 
American power, theoretically 
strengthening the EU’s hand in inter- 
national political and strategic deci- 
sions. Additionally, European defense 
industries stand to gain billions of 
euros in Chinese contracts which, for 
EU leaders, seems too good to resist. 

Sadly, the EU seems to be giving in 
to Chinese blackmail. Because China 
views the continued arms embargo as 
an international black eye and an em- 
barrassing reminder of the Tiananmen 
crackdown, it has aggressively lobbied 
the Europeans to lift it, even saying 
that their trade relationship will be 
jeopardized if the embargo remains in 
place. 

It is important to remember the rea- 
son for imposing the embargo: China’s 
brutal reaction to the democratic 
movement in 1989 that resulted in the 
death of hundreds of Chinese and the 
imprisonment of thousands more. So, 
when we consider the future of the em- 
bargo it seems self-evident to evaluate 
the current state of human rights in 
China today. 

Though the government’s methods 
may be more refined than we saw in 
June 1989, the situation remains bleak. 
Chinese citizens who attempt to exer- 
cise basic rights are dealt with harshly. 
People are jailed for writing essays. 
Priests are beaten and abused. Church- 
es are closed, their leaders detained. 
Birth planning policies are cruelly im- 
plemented. The Chinese people are still 
unable to speak freely, to meet without 
interference, or to worship in peace. 

Although respect for basic human 
rights is one of the values that define 
the Euro-Atlantic tradition, the EU 
seems ready to discard it at will. It is 
foolish for them to call on China to im- 
prove its human rights record and then 
talk of rewarding them by lifting the 
embargo. I cringe to think of the mes- 
sage that sends to the brave Chinese 
dissidents fighting for democracy. 

The EU claims that lifting the em- 
bargo will not change the status quo. 
Its argument is based on the EU’s 
’Code of Conduct’ that lays out mini- 
mal standards (including respect for 
human rights and preservation of re- 
gional peace) for EU nations to con- 
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sider before approving arms sales. 
There would be no explosion of mili- 
tary sales to China if the embargo is 
lifted, EU leaders say. But not only is 
the Code of Conduct ineffective, it is 
purely voluntary. And if its terms are 
violated, it is not legally enforceable. 

Even if the EU were to strengthen 
the code of conduct and improve its 
transparency, I am confident that EU 
members would ignore its provisions if 
they deem it economically advan- 
tageous. Otherwise, I doubt their de- 
fense industries would be as enthusi- 
astic about access to the Chinese mar- 
ketplace. 

There are serious consequences if the 
EU proceeds down this road. By giving 
China access to advanced military sys- 
tems, including surveillance and com- 
munication equipment, the EU would 
be directly responsible for modernizing 
the Chinese military. On a regional 
basis, the delicate strategic balance in 
the Taiwan straits will be altered, and 
as one Pentagon official states, China 
will be able to kill Americans more ef- 
fectively. China’s recent threatening 
moves against Japan will be seen as 
more dangerous. And whether the EU 
admits it or not, China will have a 
greater capability to suppress internal 
dissent. 

This may not matter to Europe. But 
they should carefully consider the im- 
pact this move would have on the 
transatlantic relationship that they 
claim to value. I can guarantee that if 
the EU lifts its arms embargo against 
China, the Congress will reassess the 
close defense and intelligence coopera- 
tion that the United States has with 
Europe and work to reverse the liberal- 
ization of technology transfers to our 
European partners. To do otherwise 
would be irresponsible. If we share ad- 
vanced technology with the EU which 
then allows China even limited access 
to it, our forces in the Pacific are more 
vulnerable to Chinese misadventure. 

Last November, British Foreign Min- 
ister Jack Straw told me that the 
United Kingdom did not want to jeop- 
ardize its close defense relationship 
with the U.S. over the arms embargo 
issue. Yet, apparently the British be- 
lieve that this is an instance where it 
can play the role of a good European, 
rather than an American partner. I 
take heart that there are some EU 
members that still believe in the im- 
portance of taking a stand on human 
rights grounds. Unfortunately, I am 
not certain their views can prevail in 
Brussels. 

I am pleased that my distinguished 
colleague, Senator BIDEN, has joined 
me in submitting this resolution today, 
along with Senators BROWNBACK, KYL, 
CHAMBLISS, and ENSIGN. 

President Bush will be traveling to 
Europe next week, where he will meet 
with senior European and EU leaders. 
This resolution states our strong sup- 
port of the United States arms embar- 
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go on China and urges the European 
Union to maintain its embargo as well. 
It also urges the President to raise our 
objections to the EU lifting its embar- 
go and to engage the Europeans during 
his meetings next week in a discussion 
on how doing so could adversely affect 
the transatlantic relationship. It en- 
courages the EU to examine its current 
arms control policies, close any loop- 
holes, and examine their trade with 
China in light of serious human rights 
concerns. 

I believe, and it is expressed in the 
resolution, that this situation presents 
us with an opportunity to work with 
the EU to strengthen the transatlantic 
relationship. By working together ac- 
tively on a common strategy to im- 
prove human rights in China, end the 
Chinese military build-up against Tai- 
wan, improve Chinese export control 
practices, and bring an end to the on- 
going proliferation by state-sponsored 
entities in China of technology related 
to weapons of mass destruction and 
ballistic missiles, we are more likely to 
achieve our common goal. 

But I am concerned that the strident 
competitiveness of some senior Euro- 
pean leaders and their obsession with 
hampering America’s ability to operate 
in the world is impacting U.S. national 
security interests, rather than purely 
economic or commercial ones. Multi- 
polarity is not a policy goal, it’s a rec- 
ipe for disaster. At what cost is the EU 
trying to counter American power? In 
order to play a greater role in the 
world, they are willing to risk one that 
is more dangerous. 


EE 


SENATE RESOLUTION 60—SUP- 
PORTING DEMOCRATIC REFORM 
IN MOLDOVA AND URGING THE 
GOVERNMENT OF MOLDOVA TO 
ENSURE A DEMOCRATIC AND 
FAIR ELECTION PROCESS FOR 
THE MARCH 6, 2005, PARLIAMEN- 
TARY ELECTIONS 


Mr. McCAIN (for himself, Mr. LUGAR, 
and Mr. BIDEN) submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 60 


Whereas, on August 27, 1991, Moldova de- 
clared independence from the Soviet Union; 

Whereas parliaments were elected in 
Moldova in free and fair multiparty elections 
during 1990, 1994, and 1998; 

Whereas international observers stated 
that the May 2003 local elections for mayors 
and regional councilors, despite scattered re- 
ports of irregularities, were generally con- 
sistent with international election stand- 
ards; 

Whereas Freedom House, a non-profit, non- 
partisan organization working to advance 
the expansion of political and economic free- 
dom, has designated Moldova’s political en- 
vironment as ‘‘partly free” and, using a scale 
of 1 to 7 (with 1 being the most free), as- 
signed a rating of 3 for political rights in 
Moldova and 4 for civil liberties in Moldova; 

Whereas a genuinely free and fair election 
requires a period of political campaigning 
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conducted in an environment in which ad- 
ministrative action, violence, intimidation, 
or detention do not hinder the parties, polit- 
ical associations, and candidates from pre- 
senting their views and qualifications to po- 
tential voters; 

Whereas, in a genuinely democratic elec- 
tion, parties and candidates are free to orga- 
nize supporters and conduct public meetings 
and events; 

Whereas ensuring that parties and can- 
didates enjoy unimpeded access to tele- 
vision, radio, print, and Internet media on a 
nondiscriminatory basis is fundamental to a 
free, fair, and democratic election; 

Whereas a genuinely free and fair election 
requires that citizens be guaranteed the 
right and effective opportunity to exercise 
their civil and political rights, including the 
right to vote and to seek and acquire infor- 
mation upon which to make an informed 
vote in a manner that is free from intimida- 
tion, undue influence, attempts at vote buy- 
ing, threats of political retribution, or other 
forms of coercion by national or local au- 
thorities or others; 

Whereas Moldova is scheduled to conduct 
parliamentary elections on March 6, 2005; 

Whereas reports indicate that national and 
local officials in Moldova are increasing 
their control and manipulation of the media 
as the election date approaches; 

Whereas there have been widespread re- 
ports of harassment of opposition candidates 
and workers by the police in Moldova; 

Whereas other reports indicate that in- 
timidation of independent civil society mon- 
itoring groups by authorities in Moldova is 
occurring on an increasingly frequent basis; 

Whereas such actions are inconsistent with 
Moldova’s history of the holding of free and 
fair elections and raise grave concerns re- 
garding the commitment of the authorities 
in Moldova to conducting free and fair elec- 
tions; 

Whereas the parliamentary elections 
scheduled for March 6, 2005 will provide a 
test of the extent to which the Government 
of Moldova is committed to democracy, free 
elections, and the rule of law; and 

Whereas the holding of truly free and fair 
elections in Moldova, including a free and 
democratic campaign preceding an election, 
are vital to improving the relationship be- 
tween Moldova and the United States and to 
the United States providing support for reso- 
lution of the Transnistria conflict and for 
the provision of assistance to Moldova 
through the Millennium Challenge Account: 
Now, therefore, be it 

Resolved, That the Senate— 

(1) acknowledges and welcomes the strong 
relationship formed between the United 
States and Moldova since Moldova declared 
independence from the Soviet Union on Au- 
gust 27, 1991; 

(2) recognizes that a precondition for the 
full integration of Moldova into the Western 
community of nations is the establishment 
of a genuinely democratic political system 
in Moldova; 

(3) supports the sovereignty, independence, 
and territorial integrity of Moldova; 

(4) encourages all political parties in 
Moldova to offer genuine solutions to the se- 
rious problems that face Moldova, including 
human trafficking, corruption, unemploy- 
ment, and territorial issues; 

(5) expresses its strong and continuing sup- 
port for the efforts of the people of Moldova 
to establish full democracy, including the 
rule of law and respect for human rights; 

(6) urges the Government of Moldova to 
meet its commitments to the Organization 
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for Security and Co-operation in Europe 
(OSCE) for the holding of democratic elec- 
tions; 

(7) urges the Government of Moldova to en- 
sure— 

(A) the full transparency of election proce- 
dures before, during, and after the par- 
liamentary elections scheduled to be held on 
March 6, 2005; 

(B) the right to vote for all citizens of 
Moldova; 

(C) unimpeded access by all parties and 
candidates to print, radio, television, and 
Internet media on a nondiscriminatory basis; 
and 

(D) the right of opposition candidates and 
workers to engage in campaigning free of 
harassment, discrimination, and intimida- 
tion; and 

(8) pledges its enduring support and assist- 
ance to the people of Moldova for the estab- 
lishment of a fully free and open democratic 
system that is free from coercion, the cre- 
ation of a prosperous free market economy, 
the establishment of a secure independence, 
and Moldova’s assumption of its rightful 
place as a full and equal member of the 
Western community of democracies. 


oe 


SENATE RESOLUTION 61—RECOG- 
NIZING THE NATIONAL READY 
MIXED CONCRETE ASSOCIATION 
ON ITS 75TH ANNIVERSARY AND 
ITS MEMBERS’ VITAL CONTRIBU- 
TIONS TO THE INFRASTRUCTURE 
OF THE UNITED STATES 


Mr. INHOFE submitted the following 
resolution; which was considered and 
agreed to: 

S. REs. 61 


Whereas the National Ready Mixed Con- 
crete Association was founded and incor- 
porated in the Commonwealth of Pennsyl- 
vania on the 26th day of December, 1930; 

Whereas the founders of the National 
Ready Mixed Concrete Association possessed 
the leadership and vision to establish a sin- 
gle voice for the ready mixed concrete indus- 
try; 

Whereas the National Ready Mixed Con- 
crete Association represents and acts on be- 
half of the industry before all divisions of 
government and those public and private or- 
ganizations whose work affects the ready 
mixed concrete business; 

Whereas the National Ready Mixed Con- 
crete Association has been a pioneer in the 
field of concrete technology through 
groundbreaking research and advanced sci- 
entific methods in the practical use and ap- 
plications of ready mixed concrete; 

Whereas the National Ready Mixed Con- 
crete Association has gained national dis- 
tinction by developing innovative break- 
throughs in engineering, aggressive market 
promotion, and its contribution toward the 
creation of the first undergraduate degree in 
concrete industry management in the United 
States; 

Whereas the National Ready Mixed Con- 
crete Association leads the concrete industry 
through its education and certification pro- 
grams; 

Whereas the National Ready Mixed Con- 
crete Association today represents 1,300 pro- 
ducer member companies, both national and 
multinational, that employ thousands of 
workers and operate in every congressional 
district in the United States; 

Whereas the National Ready Mixed Con- 
crete Association continues today to assist 
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producers in the ready mixed concrete com- 
munity through the introduction of innova- 
tive safety procedures, modern health initia- 
tives, and progressive environmental control 
programs in an effort to enhance the per- 
formance level of the industry; and 

Whereas the National Ready Mixed Con- 
crete Association will continue to look to- 
ward the future by forging alliances within 
the ready mixed community, and by becom- 
ing more educated in business operations and 
more knowledgeable about the product and 
the role of ready mixed concrete in the con- 
struction and building of the United States: 
Now, therefore, be it 

Resolved, That the Senate— 

(1) congratulates the National Ready 
Mixed Concrete Association for its 75 year 
history and its contributions to the con- 
struction of the infrastructure of the United 
States, including homes, buildings, bridges, 
and highways; 

(2) recognizes that the National Ready 
Mixed Concrete Association has been and 
will continue to be an invaluable asset in de- 
veloping the history and character of the 
United States; and 

(8) directs the Secretary of the Senate to 
transmit a copy of this resolution to the Na- 
tional Ready Mixed Concrete Association as 
an expression of appreciation and for public 
display at the National Ready Mixed Con- 
crete Association’s 2005 national convention. 


EE 
SENATE RESOLUTION 62—SUP- 
PORTING THE GOALS AND 


IDEALS OF A “ROTARY INTER- 
NATIONAL DAY’ AND CELE- 
BRATING AND HONORING RO- 
TARY INTERNATIONAL ON THE 
OCCASION OF ITS CENTENNIAL 
ANNIVERSARY 


Mr. DURBIN (for himself, Mr. OBAMA, 
Mr. STEVENS, and Mr. FEINGOLD) sub- 
mitted the following resolution; which 
was considered and agreed to: 

S. RES. 62 


Whereas Rotary International, founded on 
February 23, 1905, in Chicago, Illinois, is the 
world’s first service club and 1 of the largest 
nonprofit service organizations; 

Whereas there are more than 1.2 million 
Rotary International club members com- 
prised of professional and business leaders in 
more than 31,000 clubs in more than 165 coun- 
tries; 

Whereas the Rotary International motto, 
“Service Above Self’’, inspires members to 
provide humanitarian service, meet high 
ethical standards, and promote international 
good will; 

Whereas Rotary International funds club 
projects and sponsors volunteers with com- 
munity expertise to provide medical sup- 
plies, health care, clean water, food produc- 
tion, job training, and education to millions 
in need, particularly in developing countries; 

Whereas in 1985, Rotary International 
launched Polio Plus and spearheaded efforts 
with the World Health Organization, Centers 
for Disease Control and Prevention, and 
UNICEF to immunize the children of the 
world against polio; 

Whereas polio cases have dropped by 99 
percent since 1988, and the world now stands 
on the threshold of eradicating the disease; 

Whereas Rotary International is the larg- 
est privately-funded source of international 
scholarships in the world and promotes 
international understanding through schol- 
arships, exchange programs, and humani- 
tarian grants; 
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Whereas since 1947, more than 35,000 stu- 
dents from 110 countries have studied abroad 
as Rotary Ambassadorial Scholars; 

Whereas Rotary International’s Group 
Study Exchange program has helped more 
than 46,000 young professionals explore ca- 
reer fields in other countries; 

Whereas 8,000 secondary school students 
each year experience life in another country 
through Rotary International’s Youth Ex- 
change Program; 

Whereas over the past 5 years, members of 
Rotary International in all 50 States have 
hosted participants in Open World, a pro- 
gram sponsored by the Library of Congress, 
and therefore have earned the honor of serv- 
ing as Open World’s most outstanding host; 

Whereas there are approximately 400,000 
Rotary International club members in more 
than 7,700 clubs throughout the United 
States sponsoring service projects to address 
critical issues such as poverty, health, hun- 
ger, illiteracy, and the environment in their 
local communities and abroad; and 

Whereas February 23, 2005, would be an ap- 
propriate date on which to observe Rotary 
International Day: Now, therefore, be it 

Resolved, That the Senate— 

(1) supports the goals and ideals of a ‘‘Ro- 
tary International Day’’ to celebrate the 
centennial anniversary of Rotary Inter- 
national; and 

(2) recognizes Rotary International for 100 
years of service to improving the human con- 
dition in communities throughout the world. 


a 


SENATE RESOLUTION 63—CALLING 
FOR AN INVESTIGATION INTO 
THE ASSASSINATION OF PRIME 

MINISTER RAFIQ HARIRI AND 

URGING STEPS TO PRESSURE 

THE GOVERNMENT OF SYRIA TO 

WITHDRAW FROM LEBANON 


Mr. REID (for Mr. BIDEN (for himself, 
Mr. LuGAR, Mr. REID, Mr. FRIST, Mr. 
LEVIN, Mr. DODD, Mr. CORZINE, Mr. 
ALLEN, and Mr. CHAFEE)) submitted the 
following resolution; which was consid- 
ered and agreed to: 

S. RES. 63 


Whereas on February 14, 2005, Rafiq Hariri, 
the former Prime Minister of Lebanon, was 
assassinated in a despicable terrorist attack; 

Whereas the car bomb used in the assas- 
sination killed 16 others and injured more 
than 100 people; 

Whereas the intent of the terrorists who 
carried out the assassination was to intimi- 
date the Lebanese people and push Lebanon 
backward toward chaos; 

Whereas Rafiq Hariri served as Prime Min- 
ister of Lebanon for a total of 10 years since 
the end of the Lebanese war in 1991; 

Whereas Rafiq Hariri helped revitalize the 
economy of Lebanon and rebuild its shat- 
tered infrastructure and pioneered and di- 
rected the rebirth of Beirut’s historic down- 
town district; 

Whereas Rafiq Hariri stepped down as 
Prime Minister on October 20, 2004; 

Whereas Syria maintains at least 14,000 
troops and a large number of intelligence 
personnel in Lebanon; 

Whereas there is widespread opposition in 
Lebanon to the continuing Syrian presence 
in Lebanon; 

Whereas the United Nations Security 
Council issued a Presidential Statement 
(February 15, 2005) condemning the terrorist 
bombing that killed Rafiq Hariri and calling 
on ‘the Lebanese Government to bring to 
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justice the perpetrators, organizers and 
sponsors of this heinous terrorist act’’; 

Whereas United Nations Security Council 
Resolution 1559 (September 2, 2004) calls for 
the political independence and sovereignty 
of Lebanon, the withdrawal of foreign forces 
from Lebanon, and the disarmament of all 
militias in Lebanon; 

Whereas Syria is the main supporter of the 
terrorist group Hezbollah, the only signifi- 
cant remaining armed militia in Lebanon; 

Whereas Hezbollah supports Palestinian 
terrorist groups and poses a threat to the 
prospects for peace in the Middle East; 

Whereas the Syria Accountability and Leb- 
anese Sovereignty Restoration Act of 2003 (22 
U.S.C. 2151 note) was enacted into law on De- 
cember 12, 2003; and 

Whereas the President has recalled the 
United States Ambassador to Syria for ur- 
gent consultations: Now, therefore, be it 

Resolved, That the Senate— 

(1) condemns the cowardly and despicable 
assassination of Rafiq Hariri, the former 
Prime Minister of Lebanon; 

(2) extends condolences to Prime Minister 
Hariri’s family and the people of Lebanon; 

(8) supports United Nations Security Coun- 
cil Resolution 1559 (September 2, 2004), which 
calls for the withdrawal of all foreign forces 
from Lebanon; 

(4) urges the President to seek a United 
Nations Security Council resolution that es- 
tablishes an independent investigation into 
the assassination; 

(5) urges the President to consider impos- 
ing sanctions under the Syria Accountability 
and Lebanese Sovereignty Restoration Act 
of 2003 (22 U.S.C. 2151 note); and 

(6) supports the call of the Lebanese people 
for an end to Syria’s presence in Lebanon, 
and for free and fair elections monitored by 
international observers. 


EE 
SENATE RESOLUTION 64—EX- 
PRESSING THE SENSE OF THE 
SENATE THAT THE UNITED 


STATES SHOULD PREPARE A 
COMPREHENSIVE STRATEGY FOR 
ADVANCING AND ENTERING INTO 
INTERNATIONAL NEGOTIATIONS 
ON A BINDING AGREEMENT 
THAT WOULD SWIFTLY REDUCE 
GLOBAL MERCURY USE AND 
POLLUTION TO LEVELS SUFFI- 
CIENT TO PROTECT PUBLIC 
HEALTH AND THE ENVIRONMENT 


Mr. JEFFORDS (for himself, Ms. 
SNOWE, Mr. SARBANES, Mr. LIEBERMAN, 
Mr. LEAHY, Mr. DAYTON, Mr. LAUTEN- 
BERG, and Ms. COLLINS) submitted the 
following resolution; which was re- 
ferred to the Committee on Foreign 
Relations: 

S. RES. 64 


Whereas mercury is a persistent, 
accumulative, and toxic heavy metal; 

Whereas mercury is found naturally in the 
environment but is also emitted into the air, 
land, and water in various forms in the 
United States and around the world during 
fossil fuel combustion, waste incineration, 
chlor-alkali production, mining, and other 
industrial processes, as well as during the 
production, use, and disposal of various prod- 
ucts; 

Whereas mercury air pollution has the 
ability to both deposit locally and travel 
thousands of miles in a global atmospheric 
pool of emissions before eventual deposition, 
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crossing national boundaries and becoming a 
shared global burden; 

Whereas the United Nations Environment 
Programme reported that, on average, an- 
thropogenic emissions of mercury since pre- 
industrial times have resulted in 50- to 300- 
percent increases in deposition rates around 
the world; 

Whereas the United Nations Environment 
Programme reported that global consump- 
tion of mercury equaled 3,337 tons in 1996, 
and that all mercury releases to the global 
environment total approximately 5,000 tons 
each year; 

Whereas mercury air pollution can deposit 
into lakes, streams, and the oceans where it 
is transformed into toxic methylmercury 
and bioaccumulates in fish and fish-eating 
wildlife; 

Whereas the National Academy of Sciences 
confirmed that consumption of mercury-con- 
taminated fish and seafood by pregnant 


women can cause serious neurode- 
velopmental harm in the fetus, including 
such detrimental effects as intelligence 


quotient deficits, abnormal muscle tone, de- 
creases in motor function, attention, or 
visuospatial performance, mental retarda- 
tion, seizure disorders, cerebral palsy, blind- 
ness, and deafness; 

Whereas the 1997 Mercury Study Report 
submitted by the Administrator of the Envi- 
ronmental Protection Agency to Congress 
found that every region of the United States 
is adversely affected by mercury deposition; 

Whereas the Food and Drug Administra- 
tion, the Environmental Protection Agency, 
and 44 States currently have advisories 
warning the public to limit consumption of 
certain fish that are high in mercury con- 
tent; 

Whereas, of the 4,000,000 children born 
every year in the United States, a scientist 
at the Environmental Protection Agency es- 
timates that approximately 630,000 are ex- 
posed to mercury levels in the womb above 
the safe health threshold, caused primarily 
by maternal consumption of mercury-taint- 
ed fish; 

Whereas these health and environmental 
effects of mercury contamination can impose 
significant social and economic costs in the 
form of increased medical care, special edu- 
cational and occupational needs, reduced 
economic performance, and disruptions in 
recreational and commercial fishing and 
hunting, and can create disproportionate 
health, social, and economic impacts among 


subpopulations dependent on subsistence 
fishing; 
Whereas the Environmental Protection 


Agency has estimated that the United States 
is a net emitter of mercury in that the 
United States contributes 3 times as much 
mercury to the global atmospheric pool of 
air emissions as it receives through deposi- 
tion; 

Whereas the United States Geological Sur- 
vey has not reported mercury consumption 
figures for key sectors in the United States 
economy since 1996, thereby creating impor- 
tant information gaps relating to domestic 
mercury use and trade; 

Whereas the quantity of domestic fugitive 
chlor-alkali sector emissions has been la- 
beled an enigma by the Environmental Pro- 
tection Agency; 

Whereas, in accordance with Public Law 
101-549 (commonly known as the ‘‘Clean Air 
Act Amendments of 1990’’) (42 U.S.C. 7401 et 
seq.), the Environmental Protection Agency 
determined in December 2000 that a max- 
imum achievable control technology stand- 
ard for mercury and other air toxic emis- 
sions for electric utility steam generating 
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units in the United States is appropriate and 
necessary, and listed coal- and oil-fired elec- 
tric utility steam generating units for regu- 
lation, thereby triggering a statutory re- 
quirement that maximum achievable con- 
trols be implemented at every existing coal- 
and oil-fired electric utility steam gener- 
ating unit by not later than December 2005; 

Whereas other major stationary sources 
have already implemented maximum achiev- 
able control technology standards for mer- 
cury and other air toxics, as required by the 
Clean Air Act (42 U.S.C. 7401 et seq.); 

Whereas effective mercury and other heavy 
metal removal techniques have been dem- 
onstrated and are available on an industrial 
scale in the major stationary source cat- 
egories; 

Whereas the lack of effective emission con- 
trol standards in other countries can give 
foreign industries a competitive advantage 
over United States businesses; 

Whereas alternatives and substitutes have 
been demonstrated and are available to re- 
duce or eliminate mercury use in most prod- 
ucts and processes; 

Whereas the European Commission reports 
that mercury mining, the closing of mercury 
cell chlor-alkali facilities, and the phasing 
out of other outmoded industrial processes 
in the United States and Europe are contrib- 
uting significantly to imports of mercury in 
the developing world; 

Whereas the Department of Defense an- 
nounced in April 2004 that it will consolidate 
and store its stockpile of approximately 5,000 
tons of mercury rather than allow the sur- 
plus to enter the global marketplace; 

Whereas from 1996 through 2004, the Envi- 
ronmental Council of the States adopted or 
renewed 9 resolutions highlighting the im- 
portance of substantially reducing mercury 
use and releases in the United States and 
around the world, and of managing excess 
supplies of mercury so that they do not enter 
the global marketplace; 

Whereas many States, including Cali- 
fornia, Connecticut, Illinois, Indiana, Iowa, 
Maine, Maryland, Massachusetts, Michigan, 
Minnesota, New Hampshire, New Jersey, 
New York, Ohio, Oregon, Pennsylvania, 
Rhode Island, Vermont, Washington, and 
Wisconsin, are already implementing their 
own laws, regulations, and other strategies 
for tracking or reducing various forms of 
mercury use and pollution, and the Gov- 
ernors of States in New England have set a 
goal of virtually eliminating mercury emis- 
sions in that region; 

Whereas the European Commission is de- 
veloping a mercury strategy that is aimed at 
comprehensively addressing all aspects of 
the mercury cycle, including the use, trade, 
and release of mercury; 

Whereas the United States is a party to the 
Protocol on Heavy Metals of the Convention 
on Long-Range Transboundary Air Pollu- 
tion, done at Aarhus, Denmark on June 24, 
1998, which entered into force in December 
2003 and commits the United States to a 
basic obligation to limit air emissions of 
mercury and other heavy metals from new 
and existing sources, within 2 and 8 years re- 
spectively, using the best available tech- 
niques; 

Whereas the current parties to the Conven- 
tion and the Protocol represent only a por- 
tion of anthropogenic emissions of heavy 
metals annually that are subject to trans- 
boundary atmospheric transport and are 
likely to have significant adverse effects on 
human health or the environment; 

Whereas the 22nd session of the United Na- 
tions Environment Programme Governing 
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Council concluded that there is sufficient 
evidence in the Programme’s Global Mercury 
Assessment of significant global adverse im- 
pacts to warrant international action to re- 
duce the risks to human health and the envi- 
ronment from releases of mercury; 

Whereas the United Nations Environment 
Programme invited submission of govern- 
mental views on medium- and long-term ac- 
tions on mercury and other heavy metals, 
which will be synthesized into a report for 
presentation at the 23rd session of the Gov- 
erning Council occurring February 21 to 25, 
2005, with a view to developing a legally 
binding instrument, a non-legally binding in- 
strument, or other measures or actions; and 

Whereas the United States has taken no 
position on any such instrument: Now, 
therefore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) the United States should engage con- 
structively and proactively in international 
dialogue regarding mercury pollution, use, 
mining, and trade; and 

(2) the President should prepare a com- 
prehensive strategy— 

(A) to advance and enter into international 
negotiations on a binding agreement that 
would— 

(i) reduce global use, trade, and releases of 
mercury to levels sufficient to protect public 
health and the environment, including steps 
to— 

(I) establish specific and stringent targets 
and schedules for reductions in mercury use 
in the United States, and emissions below 
levels for calendar year 2000, beyond current 
domestic and global efforts; 

(II) end primary mercury mining in the 
near future and establish a system to ensure 
excess mercury supplies do not enter the 
global marketplace; and 

(III) require countries to develop regional 
and national action plans to address mercury 
sources and uses; 

(ii) include all countries that use, trade, or 
release significant quantities of mercury 
into the environment from anthropogenic 
sources; 

(iii) require the application of the best 
available control technologies and strategies 
to control releases from industrial sectors in 
the very near future, including minimizing 
releases from coal-fired power plants and re- 
placing obsolete mercury products and proc- 
esses, including the mercury cell chlor-alkali 
process; 

(iv) contain mechanisms for promoting and 
funding the transfer and adoption of less 
emitting technologies and mercury-free 
processes, and for facilitating the safe clean- 
up of mercury contamination; 

(v) establish a standardized system to doc- 
ument and track the use, production, and 
trade of mercury and mercury-containing 
products, including a licensing requirement 
for mercury traders; and 

(vi) incorporate explicit mechanisms for 
adding toxic air pollutants with similar 
characteristics in the future; 

(B) to delineate the preferred structure, 
format, participants, mechanisms, and re- 
sources necessary for achieving and imple- 
menting the agreement described in subpara- 
graph (A); 

(C) to enter into bilateral and multilateral 
agreements to align global mercury produc- 
tion with reduced global demand and mini- 
mize global mercury releases, while negoti- 
ating the agreement described in subpara- 
graph (A); 

(D) to initiate and support a parallel inter- 
national research effort that does not delay 
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current or planned mercury pollution or use 
reduction efforts— 

(i) to collect global data to support the de- 
velopment of a comprehensive inventory of 
mercury use, mining, trade, and releases; 
and 

(ii) to develop less emitting technologies 
and technologies to reduce the need for, and 
use of, mercury in commerce; 

(E) to review monitoring capabilities and 
data collection efforts of the United States 
for domestic mercury use, trade, and releases 
to ensure there is sufficient information 
available for any implementing legislation 
that may be necessary for compliance with 
existing protocols and future global mercury 
agreements; 

(F) to work through existing international 
organizations, such as the United Nations, 
the International Standards Organization, 
and the World Trade Organization, to en- 
courage the development of programs, stand- 
ards, and trade agreements that will result 
in reduced use and trade of mercury, the 
elimination of primary mercury mining, and 
reductions in releases of mercury and other 
long-range transboundary air pollutants; and 

(G) to present at the 23rd session of the 
United Nations Environment Programme 
Governing Council a plan for carrying out 
immediate and long-term actions to reduce 
global mercury pollution and global expo- 
sure to mercury in order to advance the goal 
of achieving a binding international agree- 
ment on mercury. 


EE 


SENATE RESOLUTION 65—CALLING 
FOR THE GOVERNMENT OF CAM- 
BODIA TO RELEASE CHEAM 
CHANNY FROM PRISON, AND FOR 
OTHER PURPOSES 


Mr. BROWNBACK (for himself and 
Mr. MCCONNELL) submitted the fol- 
lowing resolution; which was referred 
to the Committee on Foreign Rela- 
tions: 

S. RES. 65 


Whereas, on February 3, 2005, the Cam- 
bodian National Assembly voted in a closed- 
door session to strip the immunity of Sam 
Rainsy Party opposition parliamentarians 
Sam Rainsy, Cheam Channy, and Chea Poch; 

Whereas local and national press, foreign 
diplomats, and other observers were refused 
entry into the National Assembly during the 
vote; 

Whereas the stripping of the parliamentary 
immunity of Sam Rainsy, Cheam Channy, 
and Chea Poch places the fate of these oppo- 
sition parliamentarians in the hands of a no- 
toriously corrupt and politicized judicial 
system; 

Whereas Sam Rainsy, Cheam Channy, and 
Chea Poch face trumped-up charges of a 
highly political nature that are intended to 
silence the democratic opposition; 

Whereas Cheam Channy is currently im- 
prisoned in a military jail and, in contraven- 
tion of Cambodia law, is subject to the juris- 
diction of the Military Court in Cambodia; 

Whereas the National Assembly vote is yet 
another attempt to intimidate the demo- 
cratic opposition in Cambodia, attempts 
which include the unsolved killing of polit- 
ical activists, including Chea Vichea and Om 
Radsady, and unsolved attacks against 
peaceful and legal demonstrations, including 
the grenade attack against the Khmer Na- 
tion Party in March 1997 during which an 
American citizen was injured; 
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Whereas the United States, United Na- 
tions, and other organizations and individ- 
uals have strongly condemned the National 
Assembly vote as a blow to the democratic 
development of Cambodia; 

Whereas international donors acknowl- 
edged during a consultative group meeting in 
Phnom Penh, Cambodia, last month that ac- 
countability and transparency are vital to 
the country’s economic and social develop- 
ment; 

Whereas the National Assembly vote un- 
derscores the lack of commitment of Prime 
Minster Hun Sen and National Assembly 
President Norodom Ranariddh to democracy, 
accountability, transparency, and the rule of 
law in Cambodia; and 

Whereas President George W. Bush issued a 
proclamation on January 12, 2004, that entry 
into the United States should be denied to 
former and current corrupt public officials 
and their families: Now therefore be it 

Resolved, That the Senate— 

(1) calls upon the Government of Cambodia 
to immediately and unconditionally release 
Cheam Channy; 

(2) calls upon the Cambodian National As- 
sembly to reverse its recent action to strip 
the immunity of opposition parliamentar- 
ians Sam Rainsy, Cheam Channy, and Chea 
Poch; 

(3) urges the Secretary of State, the Sec- 
retary-General of the United Nations, inter- 
national financial institutions, and democ- 
racies around the world to continue to pub- 
licly and forcefully condemn the Cambodian 
National Assembly vote; 

(4) urges international donors to consider 
imposing appropriate sanctions against the 
National Assembly and the Government of 
Cambodia unless and until it reverses its re- 
cent action; 

(5) calls upon the Secretary of State to im- 
pose visa restrictions on members of the 
Cambodian National Assembly and their 
families who voted to strip the immunity of 
Sam Rainsy, Cheam Channy, and Chea Pok, 
consistent with the President’s Proclama- 
tion of January 12, 2004, regarding the denial 
of visas to corrupt public officials and their 
families; and 

(6) calls upon Prime Minister Hun Sen and 
Cambodian National Assembly President 
Norodom Ranariddh to cease and desist their 
efforts to undermine democracy, human 
rights, and the rule of law in Cambodia. 


EE 
SENATE RESOLUTION 66—URGING 
THE GOVERNMENT OF THE 


KYRGYZ REPUBLIC TO ENSURE 
A DEMOCRATIC, TRANSPARENT, 
AND FAIR PROCESS FOR THE 
PARLIAMENTARY ELECTIONS 
SCHEDULED FOR FEBRUARY 27, 
2005 


Mr. McCAIN (for himself and Mr. 
BIDEN) submitted the following resolu- 
tion; which was referred to the Com- 
mittee on Foreign Relations: 

S. RES. 66 


Whereas on August 31, 1991, the Kyrgyz Re- 
public declared independence from the So- 
viet Union; 

Whereas the Kyrgyz Republic has been 
ruled by a single President since gaining 
independence in 1991 after the collapse of the 
Soviet Union; 

Whereas President Askar Akaev’s initial 
years of power were marked by numerous 
democratic reforms, including the establish- 
ment of independent media and opposition 
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party representation in a bi-cameral par- 
liament; 

Whereas in recent years, these democratic 
reforms have been scaled back or eliminated; 

Whereas today in the Kyrgyz Republic, vir- 
tually all major television outlets are con- 
trolled or influenced by the President’s fam- 
ily or the state; 

Whereas the political system of the Kyrgyz 
Republic has been characterized by the De- 
partment of State as marred by ‘‘serious 
irregularities’? and its human rights record 
has been described by the Department of 
State as ‘“‘poor’’; 

Whereas in 2002, Government forces shot 4 
opposition demonstrators in the southern 
Aksy region; 

Whereas in 2003, President Akaev called for 
a referendum, with little notice, on a group 
of Constitutional amendments, leaving both 
voters and the opposition unprepared to ef- 
fectively participate in the vote; 

Whereas the 2003 referendum vote on the 
Constitutional amendments was not trans- 
parent and contained numerous instances of 
fraud; 

Whereas a genuinely free and fair demo- 
cratic election requires a period of political 
campaigning in an environment in which ad- 
ministrative action, violence, intimidation, 
and detention do not hinder the parties, po- 
litical associations, or the candidates from 
presenting their views and qualifications to 
the citizenry; 

Whereas unimpeded access to television, 
radio, print, and Internet media on a non- 
discriminatory basis is fundamental to a 
genuinely free and fair democratic election; 

Whereas a genuinely free and fair election 
requires that all eligible citizens be guaran- 
teed the right and effective opportunity to 
exercise their civil and political rights, in- 
cluding the right to vote, and the right to 
seek and acquire information upon which to 
make an informed vote, free from intimida- 
tion, undue influence, attempts at vote buy- 
ing, threats of political retribution, or other 
forms of coercion; 

Whereas the Government of the Kyrgyz Re- 
public, as a participating state in the Orga- 
nization for Security and Cooperation in Eu- 
rope (OSCE), has accepted numerous specific 
commitments governing the conduct of elec- 
tions, including the provisions of the Copen- 
hagen Document; 

Whereas reports indicate that authorities 
within the Kyrgyz government have stepped 
up repressive activities ahead of the par- 
liamentary elections scheduled for February 
27, 2005, including unfairly excluding opposi- 
tion candidates from running for office, 
launching new restrictions on freedom of as- 
sembly, harassing opposition supporters and 
civil society activists, publicly warning 
against a ‘‘Ukraine scenario”, and attempt- 
ing to equate political opposition with sub- 
version; and 

Whereas the parliamentary elections 
scheduled for February 27, 2005, will provide 
an unambiguous test of the extent of the 
commitment of the Kyrgyz authorities to 
implementing democratic reforms and build- 
ing a society based on free elections and the 
rule of law: 

Now, therefore, be it 

Resolved, That the Senate— 

(1) acknowledges and welcomes the strong 
relationship formed between the United 
States and the Kyrgyz Republic since the 
restoration of independence in 1991; 

(2) expresses its strong and continuing sup- 
port for the efforts of the Kyrgyz people to 
establish a full democracy, the rule of law, 
and respect for human rights in the Kyrgyz 
Republic; 
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(3) urges the Kyrgyz Republic to meet its 
Organization for Security and Cooperation in 
Europe commitments on democratic elec- 
tions; and 

(4) urges the Kyrgyz authorities to en- 
sure— 

(A) the full transparency of election proce- 
dures before, during, and after the 2005 par- 
liamentary elections; 

(B) the right to vote for all eligible citizens 
of the Kyrgyz Republic; 

(C) unimpeded access by all parties and 
candidates to print, radio, television, and 
Internet media on a _non-discriminatory 
basis; and 

(D) the right of opposition parties and can- 
didates to assemble freely, campaign openly, 
and contest the upcoming elections on an 
equal basis as all other parties, including the 
party currently in control of the Parliament. 


SENATE CONCURRENT RESOLU- 
TION 14—EXPRESSING THE 
SENSE OF CONGRESS THAT THE 
CONTINUED PARTICIPATION OF 
THE RUSSIAN FEDERATION IN 
THE GROUP OF 8 NATIONS 
SHOULD BE CONDITIONED ON 
THE RUSSIAN GOVERNMENT 
VOLUNTARILY ACCEPTING AND 
ADHERING TO THE NORMS AND 
STANDARDS OF DEMOCRACY 


Mr. McCAIN (for himself, Mr. LIE- 
BERMAN, Mr. BURNS, Mr. BAYH, Mr. 
CHAMBLISS, Mr. SMITH, and Mr. DURBIN) 
submitted the following concurrent 
resolution; which was referred to the 
Committee on Foreign Relations: 

S. Con. RES. 14 


Whereas the countries that comprise the 
Group of 7 nations are pluralistic societies 
with democratic political institutions and 
practices, committed to the observance of 
universally recognized standards of human 
rights, respect for individual liberties, and 
democratic principles; 

Whereas in 1991 and subsequent years, the 
leaders of the Group of 7 nations, heads of 
the governments of the major free market 
economies of the world who meet annually in 
a summit meeting, invited then-Russian 
President Boris Yeltsin to a post-summit 
dialogue; 

Whereas in 1998, the leaders of the Group of 
7 nations formally invited President Boris 
Yeltsin of Russia to participate in an annual 
gathering that subsequently was known as 
the Group of 8 nations, although the Group 
of 7 nations have continued to hold informal 
summit meetings and ministerial meetings 
that do not include the Russian Federation; 

Whereas the invitation to President 
Yeltsin to participate in the annual summits 
was in recognition of his commitment to de- 
mocratization and economic liberalization, 
despite the fact that the Russian economy 
remained weak and the commitment of the 
Russian Government to democratic prin- 
ciples was uncertain; 

Whereas under the leadership of President 
Vladimir Putin, the Russian Government has 
attempted to control the activities of inde- 
pendent media enterprises, nongovernmental 
organizations, religious organizations, and 
other pluralistic elements of Russian society 
in an attempt to mute criticism of the gov- 
ernment; 

Whereas under the leadership of President 
Putin, the Russian Government has sup- 
pressed the activities of independent journal- 
ists, international observers, and human 
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rights monitoring organizations, and has 
blocked the renewal of the mandate of the 
Organization for Security and Co-operation 
in Europe (OSCE) to operate inside Chechnya 
in an attempt to block public scrutiny of the 
war in Chechnya; 

Whereas the suppression by the Russian 
Government of independent media enter- 
prises has resulted in widespread government 
control and influence over the media in Rus- 
sia, stifling freedom of expression and indi- 
vidual liberties that are essential to any 
functioning democracy; 

Whereas the arrest and prosecution of 
prominent Russian business leaders who had 
supported the political opposition to Presi- 
dent Putin are examples of selective applica- 
tion of the rule of law for political purposes; 

Whereas the courts of the United States, 
the United Kingdom, Spain, and Greece have 
consistently ruled against extradition war- 
rants issued by the Russian Government 
after finding that the cases presented by the 
Prosecutor General of the Russian Federa- 
tion have been inherently political in nature; 

Whereas Russian military forces continue 
to commit brutal atrocities against the ci- 
vilian population in Chechnya and have been 
implicated in abductions of Chechen civil- 
ians who filed cases before the European 
Court of Human Rights; 

Whereas leaders of the Group of 7 nations 
have repeatedly expressed that a military so- 
lution in Chechnya is not possible; 

Whereas in the aftermath of the tragic 
siege of School No. 1 in Beslan, Russia that 
occurred during September 2004, which was 
an act of terrorism abhorrent to all civilized 
people, President Putin cited violence in the 
North Caucasus as a pretext for consoli- 
dating centralized power and proposed to 
abolish the popular election of regional gov- 
ernors in favor of presidential appointment 
of such officials; 

Whereas the catastrophic consequences of 
the siege of School No. 1 in Beslan and of the 
continued violence in Chechnya demonstrate 
the need to search for political solutions and 
to commence negotiations between the Gov- 
ernment of Russia and moderate Chechen 
separatists, giving moderates credence over 
extremist elements; 

Whereas the Government of Russia ini- 
tially supported the undemocratic results of 
the November 21, 2004, runoff in the Ukrain- 
ian presidential election, in spite of wide- 
spread election fraud and mass demonstra- 
tions in support of a new, legitimate elec- 
tion, which raised concerns among the Group 
of 7 nations that the commitment of the 
Government of Russia to democratic stand- 
ards is waning; 

Whereas a wide range of observers at think 
tanks and nongovernmental organizations 
have expressed deep concern that the Rus- 
sian Federation is moving away from the po- 
litical and legal underpinnings of a market 
economy and have identified the continuing 
war in Chechnya as a major threat to sta- 
bility and democracy in Russia; and 

Whereas the continued participation of the 
Russian Federation in the Group of 8 na- 
tions, including the opportunity for the Rus- 
sian Government to host the Group of 8 na- 
tions in 2006 as planned, is a privilege that is 
premised on the Government of Russia vol- 
untarily accepting and adhering to the 
norms and standards of democracy, including 
governmental accountability, transparency, 
and the rule of law: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of Congress that— 

(1) the selective prosecution of political op- 
ponents and the suppression of free media by 
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the Russian Federation, and the continued 
commission of widespread atrocities in the 
conduct of the brutal war in Chechnya, do 
not reflect the minimum standards of demo- 
cratic governance and rule of law that char- 
acterize every other member state in the 
Group of 8 nations; 

(2) the continued participation of the Rus- 
sian Federation in the Group of 8 nations, in- 
cluding the opportunity for the Russian Gov- 
ernment to host the Group of 8 nations sum- 
mit in 2006 as planned, should be conditioned 
on the Russian Government accepting and 
adhering to the norms and standards of free, 
democratic societies as generally practiced 
by every other member nation of the Group 
of 8 nations, including— 

(A) the rule of law, including protection 
from selective prosecution and protection 
from arbitrary state-directed violence; 

(B) a court system free of political influ- 
ence and manipulation; 

(C) a free and independent media; 

(D) a political system open to participa- 
tion by all citizens and which protects free- 
dom of expression and association; and 

(E) the protection of universally recog- 
nized human rights; and 

(3) the President and the Secretary of 
State should work with the other members 
of the Group of 7 nations to take all nec- 
essary steps to suspend the participation of 
the Russian Federation in the Group of 8 na- 
tions until the President, after consultation 
with the other members of the Group of 7 na- 
tions, determines and reports to Congress 
that the Russian Government is committed 
to respecting and upholding the democratic 
principles described in paragraph (2). 


EE 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED SERVICES 

Mr. ALEXANDER. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet during the session of the 
Senate on February 17, 2005, at 9:30 
a.m., in open session to receive testi- 
mony on the Defense authorization re- 
quest for fiscal year 2006 and future 
years defense program. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. ALEXANDER. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Finance be authorized to 
meet during the session of the Senate 
on Thursday, February 17, 2005, at 10 
a.m., in 215 Dirksen Senate Office 
Building, to consider the nomination of 
Daniel R. Levinson, to be Inspector 
General, Department of Health and 
Human Services, Washington, DC; Har- 
old Damelin, to be Inspector General, 
Department of the Treasury, Wash- 
ington, DC; and Raymond Wagner, Jr., 
to be a Member of the Internal Rev- 
enue Service Oversight Board, Wash- 
ington, DC. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. ALEXANDER. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
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Senate on Thursday, February 17, 2004, 
at 9:30 a.m. to hold a hearing on Rus- 
sia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 

AND PENSIONS 

Mr. ALEXANDER. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Health, Education, Labor, 
and Pensions be authorized to hold a 
hearing during the session of the Sen- 
ate on Thursday, February 17, 2005, at 
10 a.m., in SD-430. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. ALEXANDER. Mr. President, I 
ask unanimous consent that the Com- 
mittee on the Judiciary be authorized 
to meet to conduct a markup on Thurs- 
day, February 17, 2005, at 9:30 a.m., in 
Senate Dirksen Office Building Room 
226. 

I. Legislation: S. 256, A bill to Amend 
Title 11 of the United States Code, and 
for Other Purposes Act of 2005, [Grass- 
ley, Hatch, Sessions] 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON SMALL BUSINESS AND 
ENTREPRENEURSHIP 

Mr. ALEXANDER. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Small Business and Entre- 
preneurship be authorized to meet dur- 
ing the session of the Senate for a 
hearing entitled, ‘‘The President’s Fis- 
cal Year 2006 Budget Request for the 
SBA” on Thursday, February 17, 2005, 
beginning at 10 a.m., in room 428A of 
the Russell Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. ALEXANDER. Mr. President, I 
ask unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on February 17, 2005, at 2:30 
p.m., to hold a closed hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON NATIONAL PARKS 

Mr. ALEXANDER. Mr. President, I 
ask unanimous consent that the Sub- 
committee on National Parks be au- 
thorized to meet during the session of 
the Senate on Thursday, February 17, 
at 2:30 p.m. to review the National 
Park Service’s implementation of the 
Federal Lands Recreation Enhance- 
ment Act authorized in Public Law 108- 
447. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 
MANAGEMENT, THE FEDERAL WORK FORCE, 
AND THE DISTRICT OF COLUMBIA 
Mr. ALEXANDER. Mr. President, I 

ask unanimous consent that the Sub- 

committee on Oversight of Government 

Management, the Federal Workforce, 

and the District of Columbia be author- 

ized to meet on Thursday, February 17, 
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2005, at 10 a.m. for a hearing entitled, 
“Programs in Peril: An Overview of the 
GAO High-Risk List.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


UNANIMOUS-CONSENT 
AGREEMENT—S. 256 


Mr. FRIST. Mr. President, I ask 
unanimous consent that on Monday, 
February 28, at a time to be deter- 
mined by the majority leader, in con- 
sultation with the Democratic leader, 
the Senate proceed to the consider- 
ation of S. 256, the bankruptcy reform 
bill, provided that consideration of the 
bill during Monday’s session be for the 
purpose of debate only. 

The PRESIDING OFFICER (Mr. 
BURR). Without objection, it is so or- 
dered. 


Í 
ADJOURNMENT OF THE TWO 
HOUSES 
Mr. FRIST. Mr. President, I ask 


unanimous consent that the Senate 
now proceed to the consideration of H. 
Con. Res. 66, the adjournment resolu- 
tion; provided that the concurrent res- 
olution be agreed to and the motion to 
reconsider be laid upon the table. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
The concurrent resolution (H. Con. 
Res. 66) was agreed to, as follows: 
H. Con. RES. 66 


Resolved by the House of Representatives (the 
Senate concurring), That when the House ad- 
journs on the legislative day of Thursday, 
February 17, 2005, on a motion offered pursu- 
ant to this concurrent resolution by its Ma- 
jority Leader or his designee, it stand ad- 
journed until 2 p.m. on Tuesday, March 1, 
2005, or until the time of any reassembly pur- 
suant to section 2 of this concurrent resolu- 
tion, whichever occurs first; and that when 
the Senate recesses or adjourns on Thursday, 
February 17, 2005, or Friday, February 18, 
2005, on a motion offered pursuant to this 
concurrent resolution by its Majority Leader 
or his designee, it stand recessed or ad- 
journed until noon on Monday, February 28, 
2005, or at such other time on that day as 
may be specified by its Majority Leader or 
his designee in the motion to recess or ad- 
journ, or until the time of any reassembly 
pursuant to section 2 of this concurrent reso- 
lution, whichever occurs first. 

SEC. 2. The Speaker of the House and the 
Majority Leader of the Senate, or their re- 
spective designees, acting jointly after con- 
sultation with the Minority Leader of the 
House and the Minority Leader of the Sen- 
ate, shall notify the Members of the House 
and the Senate, respectively, to reassemble 
at such place and time as they may des- 
ignate whenever, in their opinion, the public 
interest shall warrant it. 


-1 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
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proceed to executive session to con- 
sider the following nominations on the 
calendar: All nominations reported by 
the Armed Services Committee today. 
I further ask unanimous consent that 
the nominations be confirmed, the mo- 
tions to reconsider be laid upon the 
table, the President be immediately 
notified of the Senate’s action, and the 
Senate then resume legislative session. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
The nominations considered and con- 
firmed are as follows: 
NOMINATIONS 
DEPARTMENT OF DEFENSE 
Buddie J. Penn, of Virginia, to be an As- 
sistant Secretary of the Navy. 
IN THE AIR FORCE 
The following named officers for appoint- 
ment in the Reserve of the Air Force to the 
grade indicated under title 10, U.S.C., section 
12203: 
To be major general 
Brigadier General Mark W. Anderson 
Brigadier General John H. Bordelon, Jr. 
Brigadier General Thomas L. Carter 
Brigadier General Howard A. McMahan 
Brigadier General James M. Sluder, III 
Brigadier General Martin M. Mazick 
Brigadier General Thomas A. Dyches 
To be brigadier general 
Colonel Roger A. Binder 
Colonel David L. Commons 
Colonel James L. Melin 
Colonel Brian P. Meenan 
Colonel Mike H. McClendon 
Colonel James F. Jackson 
Colonel Kevin F. Henabray 
Colonel Elizabeth A. Grote 
Colonel Michael C. Dudzik 
Colonel Bruce E. Davis 
Colonel Thomas R. Coon 
Colonel Carl M. Skinner 
Colonel Michael B. Newton 
Colonel Robert L. Chu 
IN THE ARMY 
The following named officer for appoint- 
ment in the United States Army to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 
To be lieutenant general 
Maj. Gen. Karl W. Eikenberry 
IN THE MARINE CORPS 
The following named officers for 
apointment in the United States Marine 
Corps to the grade indicated under title 10, 
U.S.C., section 624: 
To be major general 
Brigadier General Thomas A Benes 
Brigadier General William D Catto 
Brigadier General Walter E Gaskin, Sr. 
Brigadier General Timothy R Larsen 
Brigadier General Michael E Ennis 
Brigadier General Michael R Lehnert 
Brigadier General George J Trautman, II 
Brigadier General Richard C Zilmer 
Brigadier General Willie J Williams 
Brigadier General Duane D Thiessen 
The following named officers for appoint- 
ment in the United States Marine Corps to 
the grade indicated under title 10, U.S.C., 
section 624: 
To be brigadier general 
Colonel George J Allen 
Colonel Raymond C Fox 
Colonel Anthony M Haslam 
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Colonel David R Heinz 
Colonel Steven A Hummer 
Colonel Anthony L Jackson 
Colonel Richard M Lake 
Colonel Robert E Milstead, Jr. 
Colonel Michael R Regner 
Colonel David G Reist 
Colonel Melvin G Spiese 
Colonel John E Wissler 

IN THE NAVY 


The following named officer for appoint- 
ment in the United States Navy to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be admiral 
Adm. William J. Fallon 


The following named officer for appoint- 
ment as Vice Chief of Naval Operations, 
United States Navy, and appointment to the 
grade indicated while assigned to a position 
of importance and responsibility under title 
10, U.S.C., sections 601 and 5035: 

To be admiral 
Vice Adm. Robert F. Willard 


The following named officer for appoint- 
ment in the United States Navy to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
US.C., section 601: 

To be admiral 
Adm. John B. Nathman 

The following named officer for appoint- 
ment in the United States Navy to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be vice admiral 
Rear Adm. Terrance T. Etnyre 
NOMINATIONS PLACED ON THE SECRETARY’S 
DESK 
IN THE AIR FORCE 


PN51 AIR FORCE nomination of Thomas S. 
Hoffman, which was received by the Senate 
and appeared in the Congressional Record of 
January 6, 2005. 

PN52 AIR FORCE nominations (2) begin- 
ning HERBERT L. ALLEN JR., and ending 
DALE A. JACKMAN, which nominations 
were received by the Senate and appeared in 
the Congressional Record of January 6, 2005. 

PN53 AIR FORCE nomination of Leslie G. 
Macrae, which was received by the Senate 
and appeared in the Congressional Record of 
January 6, 2005. 

PN54 AIR FORCE nomination of Omar 
Billigue, which was received by the Senate 
and appeared in the Congressional Record of 
January 6, 2005. 

PN55 AIR FORCE nominations (3) begin- 
ning Corbert K. Ellison, and ending Gisella 
Y. Velez, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of January 6, 2005. 

PN56 AIR FORCE nomination of Gretchen 
M. Adams, which was received by the Senate 
and appeared in the Congressional Record of 
January 6, 2005. 

PN57 AIR FORCE nomination of Michael 
D. Shirley Jr., which was received by the 
Senate and appeared in the Congressional 
Record of January 6, 2005. 

PN58 AIR FORCE nominations (3) begin- 
ning GERALD J. HUERTA, and ending AN- 
THONY T. WILSON, which nominations were 
received by the Senate and appeared in the 
Congressional Record of January 6, 2005. 

PN59 AIR FORCE nomination of Michael 
F. Lamb, which was received by the Senate 
and appeared in the Congressional Record of 
January 6, 2005. 
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PN60 AIR FORCE nominations (11) begin- 
ning DEAN J CUTILLAR, and ending AN 
ZHU, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of January 6, 2005. 

PN129 AIR FORCE nomination of James D. 
Shaffer, which was received by the Senate 
and appeared in the Congressional Record of 
January 31, 2005. 

PN130 AIR FORCE nominations (207) begin- 
ning THOMAS WILLIAM ACTON, and ending 
DEBRA S. ZELENAK, which nominations 
were received by the Senate and appeared in 
the Congressional Record of January 31, 2005. 

PN141 AIR FORCE nominations (2) begin- 
ning BARBARA S. BLACK, and ending VIN- 
CENT T. JONES, which nominations were 
received by the Senate and appeared in the 
Congressional Record of February 8, 2005. 

PN142 AIR FORCE nomination of Glenn T. 
Lunsford, which was received by the Senate 
and appeared in the Congressional Record of 
February 8, 2005. 

PN143 AIR FORCE nomination of Fred- 
erick E. Jackson, which was received by the 
Senate and appeared in the Congressional 
Record of February 8, 2005. 

PN144 AIR FORCE nominations (2) begin- 
ning ROBERT G. PATE, and ending 
DWAYNE A. STICH, which nominations 
were received by the Senate and appeared n 
the Congressional Record of February 8, 2005. 

PN145 AIR FORCE nomination of Kelly E. 
Nation, which was received by the Senate 
and appeared in the Congressional Record of 
February 8, 2005. 

PN146 AIR FORCE nominations (7) begin- 
ning LOURDES J. ALMONTE, and ending 
ROBERT J. WEISENBERGER, which nomi- 
nations were received by the Senate and ap- 
peared in the Congressional Record of Feb- 
ruary 8, 2005. 

PN147 AIR FORCE nominations (128) begin- 
ning BRIAN F. * AGEE, and ending LUN S. 
YAN, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of February 8, 2005. 

PN148 AIR FORCE nominations (63) begin- 
ning MICHELLE D. * ALLENMCCOY, and 
ending ERIN BREE * WIRTANEN, which 
nominations were received by the Senate and 
appeared in the Congressional Record of Feb- 
ruary 8, 2005. 

PN150 AIR FORCE nominations (355) begin- 
ning JAMES R. ABBOTT, and ending AN 
ZHU, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of February 8, 2005. 

PN151 AIR FORCE nominations (45) begin- 
ning JOSEPH B. ANDERSON, and ending 
KONDI WONG, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of February 8, 2005. 

PN152 AIR FORCE nominations (22) begin- 
ning JEFFERY F. BAKER, and ending 
DAVID L. WELLS, which nominations were 
received by the Senate and appeared in the 
Congressional Record of February 8, 2005. 

PN153 AIR FORCE nominations (45) begin- 
ning COREY R. ANDERSON, and ending 
ETHAN J. YOZA, which nominations were 
received by the Senate and appeared in the 
Congressional Record of February 8, 2005. 

PN154 AIR FORCE nominations (16) begin- 
ning JANICE M. * ALLISON, and ending 
DANNY K. * WONG, which nominations were 
received by the Senate and appeared in the 
Congressional Record of February 8, 2005. 

IN THE ARMY 

PN15 ARMY nomination of Robert A. Lov- 
ett, which was received by the Senate and 
appeared in the Congressional Record of Jan- 
uary 6, 2005. 

PN16 ARMY nomination of Martin 
Poffenberger Jr., which was received by the 


CONGRESSIONAL RECORD—SENATE 


Senate and appeared in the Congressional 
Record of January 6, 2005. 

PN17 ARMY nomination of Timothy D. 
Mitchell Jr., which was received by the Sen- 
ate and appeared in the Congressional 
Record of January 6, 2005. 

PN18 ARMY nominations (8) beginning 
WILLIAM F. BITHER, and ending PAUL J. 
RAMSEY JR., which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of January 6, 2005. 

PN19 ARMY nomination of William R. 
Laurence Jr., which was received by the Sen- 
ate and appeared in the Congressional 
Record of January 6, 2005. 

PN20 ARMY nominations (5) beginning 
MEGAN K. MILLS, and ending MARIA A. 
WORLEY, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of January 6, 2005. 

PN21 ARMY nominations (4) beginning 
TIMOTHY K. ADAMS, and ending JOHN L. 
POPPE, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of January 6, 2005. 

PN22 ARMY nominations (2) beginning JO- 
SEPH W. BURCKEL, and ending FRANK J. 
MISKENA, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of January 6, 2005. 

PN23 ARMY nomination of Frank J. 
Miskena, which was received by the Senate 
and appeared in the Congressional Record of 
January 6, 2005. 

PN24 ARMY nominations (8) beginning 
ROSA L. HOLLISBIRD, and ending BETH A. 
ZIMMER, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of January 6, 2005. 

PN25 ARMY nominations (2) beginning 
BRUCE A. MULKEY, and ending JEROME F. 
STOLINSKI JR., which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of January 6, 2005. 

PN26 ARMY nomination of Matthew R. 
Segal, which was received by the Senate and 
appeared in the Congressional Record of Jan- 
uary 6, 2005. 

PN27 ARMY nominations (2) beginning 
CASANOVA C. OCHOA, and ending 
CHARLES R. PLATT, which nominations 
were received by the Senate and appeared in 
the Congressional Record of January 6, 2005. 

PN28 ARMY nominations (2) beginning 
KENNETH R. GREENE, and ending WIL- 
LIAM F. ROY, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of January 6, 2005. 

PN29 ARMY nominations (6) beginning 
JAMES E. FERRANDO, and ending TERRY 
R. SOPHER JR., which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of January 6, 2005. 

PN30 ARMY nominations (9) beginning 
BILLY J. BLANKENSHIP, and ending WIL- 
LIAM J. ONEILL, which nominations were 
received by the Senate and appeared in the 
Congressional Record of January 6, 2005. 

PN31 ARMY nominations (9) beginning 
MARK E. COERS, and ending RICHARD A. 
WEAVER, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of January 6, 2005. 

PN32 ARMY nominations (8) beginning 
JEFFREY T. ALTDORFER, and ending JO- 
SEPH E. ROONEY, which nominations were 
received by the Senate and appeared in the 
Congressional Record of January 6, 2005. 

PN33 ARMY nominations (4) beginning 
DAVID C. BARNHILL, and ending KEN- 
NETH B. SMITH, which nominations were 
received by the Senate and appeared in the 
Congressional Record of January 6, 2005. 

PN34 ARMY nomination of David B. 
Enyeart, which was received by the Senate 
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and appeared in the Congressional Record of 
January 6, 2005. 

PN35 ARMY nomination of David A. Green- 
wood, which was received by the Senate and 
appeared in the Congressional Record of Jan- 
uary 6, 2005. 

PN36 ARMY nomination of Sandra W. 
Dittig, which was received by the Senate and 
appeared in the Congressional Record of Jan- 
uary 6, 2005. 

PN37 ARMY nomination of John M. Owings 
Jr., which was received by the Senate and 
appeared in the Congressional Record of Jan- 
uary 6, 2005. 

PN38 ARMY nomination of Daniel J. But- 
ler, which was received by the Senate and 
appeared in the Congressional Record of Jan- 
uary 6, 2005. 

PN42 ARMY nominations (21) beginning 
SCOTT W ARNOLD, and ending KEITH C 
WELL, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of January 6, 2005. 

PN44 ARMY nominations (33) beginning 
PAUL T BARTONHE, and ending JEFFREY P 
ZIMMERMAN, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of January 6, 2005. 

PN45 ARMY nominations (10) beginning 
CYNTHIA A CHAVEZ, and ending JACLYNN 
A WILLIAMS, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of January 6, 2005. 

PN46 ARMY nominations (17) beginning 
FRANCIS B AUSBAND, and ending SCOTT A 
WRIGHT, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of January 6, 2005. 

PN47 ARMY nominations (34) beginning 
LORETTA A ADAMS, and ending CLARK H 
WEAVER, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of January 6, 2005. 

PN48 ARMY nominations (60) beginning 
ROBERT D AKERSON, and ending BETH A 
ZIMMER, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of January 6, 2005. 

PN49 ARMY nominations (87) beginning 
PRISCILLA A BERRY, and ending CATH- 
ERINE E WRIGHT, which nominations were 
received by the Senate and appeared in the 
Congressional Record of January 6, 2005. 

PN155 ARMY nominations (47) beginning 
JAN E. ALDYKIEWICZ, and ending ROBERT 
A. YOH, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of February 8, 2005. 

IN THE MARINE CORPS 


PN65 MARINE CORPS nominations (3846) 
beginning JASON G ADKINSON, and ending 
JAMES B ZIENTEK, which nominations 
were received by the Senate and appeared in 
the Congressional Record of January 6, 2005. 

PN156 MARINE CORPS nominations (2) be- 
ginning JORGE E. CRISTOBAL, and ending 
DONALD Q. FINCHAM, which nominations 
were received by the Senate and appeared in 
the Congressional Record of February 8, 2005. 

PN157 MARINE CORPS nominations (2) be- 
ginning RONALD C. CONSTANCE, and end- 
ing JOEL F. JONES, which nominations 
were received by the Senate and appeared in 
the Congressional Record of February 8, 2005. 

PN159 MARINE CORPS nomination of 
Frederick D. Hyden, which was received by 
the Senate and appeared in the Congres- 
sional Record of February 8, 2005. 

PN160 MARINE CORPS nomination of 
Kathy L. Velez, which was received by the 
Senate and appeared in the Congressional 
Record of February 8, 2005. 

PN161 MARINE CORPS nomination of 
John R. Barclay, which was received by the 
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Senate and appeared in the Congressional 
Record of February 8, 2005. 

PN162 MARINE CORPS nominations (4) be- 
ginning MATTHEW J. CAFFREY, and end- 
ing WILLIAM R. TIFFANY, which nomina- 
tions were received by the Senate and ap- 
peared in the Congressional Record of Feb- 
ruary 8, 2005. 

PN163 MARINE CORPS nominations (5) be- 
ginning JEFF R. BAILEY, and ending JULIO 
R. PIRIR, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of February 8, 2005. 

PN164 MARINE CORPS nominations (2) be- 
ginning JACOB D. LEIGHTY III, and ending 
JOHN G. OLIVER, which nominations were 
received by the Senate and appeared in the 
Congressional Record of February 8, 2005. 

PN165 MARINE CORPS nominations (4) be- 
ginning STEVEN M. DOTSON; and ending 
CALVIN W. SMITH, which nominations were 
received by the Senate and appeared in the 
Congressional Record of February 8, 2005. 

PN166 MARINE CORPS nominations (8) be- 
ginning WILLIAM H. BARLOW, and ending 
DANNY R. MORALES, which nominations 
were received by the Senate and appeared in 
the Congressional Record of February 8, 2005. 

PN167 MARINE CORPS nominations (2) be- 
ginning ANDREW E. GEPP, and ending WIL- 
LIAM B. SMITH, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of February 8, 2005. 

PN168 MARINE CORPS nominations (5) be- 
ginning WILLIAM A. BURWELL, and ending 
WILLIAM J. WADLEY, which nominations 
were received by the Senate and appeared in 
the Congressional Record of February 8, 2005. 

PN169 MARINE CORPS nominations (5) be- 
ginning KENRICK G. FOWLER, and ending 
STEVEN E. SPROUT, which nominations 
were received by the Senate and appeared in 
the Congressional Record of February 8, 2005. 

PN170 MARINE CORPS nominations (2) be- 
ginning JAMES P. MILLER JR., and ending 
MARC TARTER, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of February 8, 2005. 

PN171 MARINE CORPS nomination of 
David G. Boone, which was received by the 
Senate and appeared in the Congressional 
Record of February 8, 2005. 

PN172 MARINE CORPS nomination of Mi- 
chael A. Lujan, which was received by the 
Senate and appeared in the Congressional 
Record of February 8, 2005. 

PN173 MARINE CORPS nominations (2) be- 
ginning MICHAEL A. MINK, and ending 
LOUANN RICKLEY, which nominations 
were received by the Senate and appeared in 
the Congressional Record of February 8, 2005. 

PN175 MARINE CORPS nomination of Elo- 
ise M. Fuller, which was received by the Sen- 
ate and appeared in the Congressional 
Record of February 8, 2005. 

PN176 MARINE CORPS nominations (2) be- 
ginning JOHN T. CURRAN, and ending 
THOMAS J. JOHNSON, which nominations 
were received by the Senate and appeared in 
the Congressional Record of February 8, 2005. 

IN THE NAVY 


PN61 NAVY nomination of STEVEN P. 
DAVITO, which was received by the Senate 
and appeared in the Congressional Record of 
January 6, 2005. 

PN62 NAVY nomination of EDWARD 8. 
WAGNER JR., which was received by the 
Senate and appeared in the Congressional 
Record of January 6, 2005. 

PN63 NAVY nominations (36) beginning 
SAMUEL ADAMS, and ending RANDY J 
VANROSSUM, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of January 6, 2005. 
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PN133 NAVY nominations (14) beginning 
JASON K BRANDT, and ending RONALD L 
WITHROW, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of January 31, 2005. 


EE 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
turn to legislative session. 


a 
DISCHARGE AND REFERRAL OF S8. 
70 AND S8. 69 
Mr. FRIST. Mr. President, I ask 


unanimous consent that the Armed 
Services Committee be discharged from 
further consideration of S. 70 and that 
the bill be referred to the Committee 
on Finance. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Armed 
Services Committee be discharged from 
further consideration of S. 69 and that 
the bill be referred to the Committee 
on Veterans’ Affairs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


SUPPORTING DEMOCRATIC 
REFORM IN MOLDOVA 


RECOGNIZING THE NATIONAL 
READY MIXED CONCRETE ASSO- 
CIATION ON ITS 75TH ANNIVER- 
SARY 


SUPPORTING THE GOALS AND 
IDEALS OF A “ROTARY INTER- 
NATIONAL DAY” 


CALLING FOR AN INVESTIGATION 
INTO THE ASSASSINATION OF 
PRIME MINISTER RAFIQ HARIRI 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. Res. 60, S. Res. 61, S. Res. 62, 
and S. Res. 63, which were submitted 
earlier today, en bloc; that the resolu- 
tions be agreed to, the preambles be 
agreed to, and the motions to recon- 
sider be laid upon the table, en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolutions (S. Res. 60, S. Res. 61, 
S. Res. 62, and S. Res. 63) were agreed 
to. 

The preambles were agreed to. 

The resolutions, with their 
ambles, read as follows: 

S. REs. 60 

Whereas, on August 27, 1991, Moldova de- 
clared independence from the Soviet Union; 

Whereas parliaments were elected in 
Moldova in free and fair multiparty elections 
during 1990, 1994, and 1998; 

Whereas international observers stated 
that the May 2003 local elections for mayors 


pre- 
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and regional councilors, despite scattered re- 
ports of irregularities, were generally con- 
sistent with international election stand- 
ards; 

Whereas Freedom House, a non-profit, non- 
partisan organization working to advance 
the expansion of political and economic free- 
dom, has designated Moldova’s political en- 
vironment as ‘‘partly free” and, using a scale 
of 1 to 7 (with 1 being the most free), as- 
signed a rating of 3 for political rights in 
Moldova and 4 for civil liberties in Moldova; 

Whereas a genuinely free and fair election 
requires a period of political campaigning 
conducted in an environment in which ad- 
ministrative action, violence, intimidation, 
or detention do not hinder the parties, polit- 
ical associations, and candidates from pre- 
senting their views and qualifications to po- 
tential voters; 

Whereas, in a genuinely democratic elec- 
tion, parties and candidates are free to orga- 
nize supporters and conduct public meetings 
and events; 

Whereas ensuring that parties and can- 
didates enjoy unimpeded access to tele- 
vision, radio, print, and Internet media on a 
nondiscriminatory basis is fundamental to a 
free, fair, and democratic election; 

Whereas a genuinely free and fair election 
requires that citizens be guaranteed the 
right and effective opportunity to exercise 
their civil and political rights, including the 
right to vote and to seek and acquire infor- 
mation upon which to make an informed 
vote in a manner that is free from intimida- 
tion, undue influence, attempts at vote buy- 
ing, threats of political retribution, or other 
forms of coercion by national or local au- 
thorities or others; 

Whereas Moldova is scheduled to conduct 
parliamentary elections on March 6, 2005; 

Whereas reports indicate that national and 
local officials in Moldova are increasing 
their control and manipulation of the media 
as the election date approaches; 

Whereas there have been widespread re- 
ports of harassment of opposition candidates 
and workers by the police in Moldova; 

Whereas other reports indicate that in- 
timidation of independent civil society mon- 
itoring groups by authorities in Moldova is 
occurring on an increasingly frequent basis; 

Whereas such actions are inconsistent with 
Moldova’s history of the holding of free and 
fair elections and raise grave concerns re- 
garding the commitment of the authorities 
in Moldova to conducting free and fair elec- 
tions; 

Whereas the parliamentary’ elections 
scheduled for March 6, 2005 will provide a 
test of the extent to which the Government 
of Moldova is committed to democracy, free 
elections, and the rule of law; and 

Whereas the holding of truly free and fair 
elections in Moldova, including a free and 
democratic campaign preceding an election, 
are vital to improving the relationship be- 
tween Moldova and the United States and to 
the United States providing support for reso- 
lution of the Transnistria conflict and for 
the provision of assistance to Moldova 
through the Millennium Challenge Account: 
Now, therefore, be it 

Resolved, That the Senate— 

(1) acknowledges and welcomes the strong 
relationship formed between the United 
States and Moldova since Moldova declared 
independence from the Soviet Union on Au- 
gust 27, 1991; 

(2) recognizes that a precondition for the 
full integration of Moldova into the Western 
community of nations is the establishment 
of a genuinely democratic political system 
in Moldova; 
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(3) supports the sovereignty, independence, 
and territorial integrity of Moldova; 

(4) encourages all political parties in 
Moldova to offer genuine solutions to the se- 
rious problems that face Moldova, including 
human trafficking, corruption, unemploy- 
ment, and territorial issues; 

(5) expresses its strong and continuing sup- 
port for the efforts of the people of Moldova 
to establish full democracy, including the 
rule of law and respect for human rights; 

(6) urges the Government of Moldova to 
meet its commitments to the Organization 
for Security and Co-operation in Europe 
(OSCE) for the holding of democratic elec- 
tions; 

(7) urges the Government of Moldova to en- 
sure— 

(A) the full transparency of election proce- 
dures before, during, and after the par- 
liamentary elections scheduled to be held on 
March 6, 2005; 

(B) the right to vote for all citizens of 
Moldova; 

(C) unimpeded access by all parties and 
candidates to print, radio, television, and 
Internet media on a nondiscriminatory basis; 
and 

(D) the right of opposition candidates and 
workers to engage in campaigning free of 
harassment, discrimination, and intimida- 
tion; and 

(8) pledges its enduring support and assist- 
ance to the people of Moldova for the estab- 
lishment of a fully free and open democratic 
system that is free from coercion, the cre- 
ation of a prosperous free market economy, 
the establishment of a secure independence, 
and Moldova’s assumption of its rightful 
place as a full and equal member of the 
Western community of democracies. 

S. RES. 61 


Whereas the National Ready Mixed Con- 
crete Association was founded and incor- 
porated in the Commonwealth of Pennsyl- 
vania on the 26th day of December, 1930; 

Whereas the founders of the National 
Ready Mixed Concrete Association possessed 
the leadership and vision to establish a sin- 
gle voice for the ready mixed concrete indus- 
try; 

Whereas the National Ready Mixed Con- 
crete Association represents and acts on be- 
half of the industry before all divisions of 
government and those public and private or- 
ganizations whose work affects the ready 
mixed concrete business; 

Whereas the National Ready Mixed Con- 
crete Association has been a pioneer in the 
field of concrete technology through 
groundbreaking research and advanced sci- 
entific methods in the practical use and ap- 
plications of ready mixed concrete; 

Whereas the National Ready Mixed Con- 
crete Association has gained national dis- 
tinction by developing innovative break- 
throughs in engineering, aggressive market 
promotion, and its contribution toward the 
creation of the first undergraduate degree in 
concrete industry management in the United 
States; 

Whereas the National Ready Mixed Con- 
crete Association leads the concrete industry 
through its education and certification pro- 
grams; 

Whereas the National Ready Mixed Con- 
crete Association today represents 1,300 pro- 
ducer member companies, both national and 
multinational, that employ thousands of 
workers and operate in every congressional 
district in the United States; 

Whereas the National Ready Mixed Con- 
crete Association continues today to assist 
producers in the ready mixed concrete com- 
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munity through the introduction of innova- 
tive safety procedures, modern health initia- 
tives, and progressive environmental control 
programs in an effort to enhance the per- 
formance level of the industry; and 

Whereas the National Ready Mixed Con- 
crete Association will continue to look to- 
ward the future by forging alliances within 
the ready mixed community, and by becom- 
ing more educated in business operations and 
more knowledgeable about the product and 
the role of ready mixed concrete in the con- 
struction and building of the United States: 
Now, therefore, be it 

Resolved, that the Senate— 


(1) congratulates the National Ready 
Mixed Concrete Association for its 75 year 
history and its contributions to the con- 
struction of the infrastructure of the United 
States, including homes, buildings, bridges, 
and highways; 

(2) recognizes that the National Ready 
Mixed Concrete Association has been and 
will continue to be an invaluable asset in de- 
veloping the history and character of the 
United States; and 

(8) directs the Secretary of the Senate to 
transmit a copy of this resolution to the Na- 
tional Ready Mixed Concrete Association as 
an expression of appreciation and for public 
display at the National Ready Mixed Con- 
crete Association’s 2005 national convention. 

Mr. INHOFE. Mr. President, it is my 
honor to submit today a resolution 
congratulating the National Ready 
Mixed Concrete Association on reach- 
ing a historic milestone—its 75th anni- 
versary. The NRMCA entered this 
world in 1930 when the Nation was fac- 
ing some trying times. The country 
was suffering from a deep economic de- 
pression and midwestern farmers were 
struggling through a drought. Still, 
many people were flocking to the mov- 
ies to see “All Quiet on the Western 
Front” and “Cimarron,” which went on 
to win the Academy Award for best pic- 
ture. Golfer Bobby Jones won both the 
British Open and the U.S. Open and in 
Pennsylvania, a group of men met to 
officially form the National Ready 
Mixed Concrete Association. 

The founders of the NRMCA wanted 
to establish a single voice for the ready 
mixed concrete industry to represent 
the industry before all levels of govern- 
ment. They wanted the NRMCA to set 
product quality standards for the en- 
tire ready mixed concrete industry, 
without governmental intervention or 
mandates. 

If you were to ask the founders today 
about the progress of their National 
Ready Mixed Concrete Association, I 
am certain the founders would be proud 
of the association’s accomplishments 
and the quality of the ongoing work. 

While the National Ready Mixed Con- 
crete Association continues to rep- 
resent the ready mixed industry, it has 
also become the leader in the practical 
use and applications of ready mixed 
concrete, a pioneer in the development 
and implementation of its education 
and certification programs, and a 
strong hand reaching out to ready 
mixed concrete State associations, 
ready mixed producers, and other mem- 
bers across the country. 
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In my State, the Oklahoma Ready 
Mixed Concrete Association has a close 
working relationship with the NRMCA. 
These benefits can be felt across the 
State as the use of ready mixed con- 
crete continues to increase. In the lat- 
est data, Oklahoma ready mixed pro- 
duction hit 5,440,000 cubic yards by the 
end of 2003. That is an increase of more 
than 1 million cubic yards from just 7 
years earlier when ready mixed con- 
crete production was at 4,206,000 cubic 
yards. 

The growing use of ready mixed con- 
crete has spurred a host of new ready 
mixed concrete companies and busi- 
nesses in the State and made the ones 
already in existence even stronger. 
People in Oklahoma know some of the 
names of the ready mixed companies 
just by the names on the side of the 
concrete trucks traveling on the roads 
and highways. Familiar names include: 

Adair: Arkhola Sand & Gravel Co., 
Stillwell, OK; Twin Cities Ready Mix, Inc., 
Tahlequah, OK. 

Alfalfa: Alva Concrete, Alva, OK; Dolese 
Bros. Co., Enid, OK; Enid Concrete Co., Inc., 
Enid, OK; Kimball/Fairview Ready Mix, Inc., 
Fairview, OK. 

Atoka: Harold’s Redi Mix, Lehigh, OK; Joe 
Brown Co., Inc., Atoka, OK; Rustin Concrete 
Company, Atoka, OK; Twin Cities Ready 
Mix, Inc., McAlester, OK. 

Beckham: Dolese Bros. Co., Elk City, OK. 

Blaine: B & W Ready Mix, Inc., Watonga/ 
Okeene, OK; Ogle Ready Mix, Inc., King- 
fisher, OK. 

Bryan: Dolese Bros. Co., Durant, 
Rustin Concrete Company, Durant, OK. 

Caddo: Atlas-Tuck Concrete, Inc., 
Chickasha, OK; Carnegie Concrete Company, 
Carnegie, OK; Dolese Bros. Co., Anadarko, 
OK. 

Canadian: Atlas-Tuck Concrete, Inc., 
Tuttle, OK; Dolese Bros. Co., El Reno/Pied- 
mont/Yukon, OK; Ensey Concrete & Con- 
struction, Okahoma City, OK; Ogle 
ReadyMix, Inc., Kingfisher, OK; Schwarz 
Ready Mix, Inc., El Reno, OK—Yukon, OK— 
Piedmont, OK; Sooner Ready Mix, LLC, 
Oklahoma City, OK. 

Carter: Day Concrete & Block Company, 


OK; 


Ardmore, OK; Dolese Bros. Co., Ardmore, 
OK. 
Cherokee: Arkhola Sand & Gravel Co., 


Tahlequah, OK; Twin Cities Ready Mix, Inc., 
Tahlequah, OK—Muskogee. 

Choctaw: Rustin Concrete Company, Hugo, 
OK. 

Cleveland: Atlas-Tuck Concrete, Inc., 
Tuttle, OK; Dolese Bros. Co., Moore/Norman, 
OK; Ensey Concrete & Construction, Okla- 
homa City, OK; Perma Ready Mix, Newalla, 
OK; Schwarz Ready Mix, Inc., Norman, OK; 
Sooner Ready Mix, LLC, Oklahoma City, OK. 

Coal: Harold’s Redi Mix, Lehigh, OK; Jen- 
nings Stone Co., Inc., Ada, OK; Dolese Bros. 
Co., Ada, OK; Rustin Concrete Company, 
Atoka, OK; Twin Cities Ready Mix, Inc., 
McAlester, OK. 


Comanche: Atlas-Tuck Concrete, Inc., 
Cache/Lawton, OK; Lawton Transit Mix, 
Inc., Lawton, OK; Southwest Ready Mix, 


Lawton, OK. 

Cotton: Atlas-Tuck Concrete, Inc., Dun- 
can—Duncan, Cache/Lawton, OK; Dolese 
Bros. Co., Duncan, OK; Lawton Transit Mix, 
Inc., Lawton, OK; Southwest Ready Mix 
Lawton, OK. 

Craig: Rainbow Concrete Company, Div. 
APAC-Okla., Inc., Vinita, OK. 
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Creek: Rainbow Concrete Company, Div. 
APAC-Okla., Inc., Tulsa, OK; Twin Cities 
Ready Mix, Inc., Tulsa, OK. 


Custer: Dolese Bros. Co., Clinton, OK— 
Weatherford, OK. 
Delaware: Rainbow Concrete Company, 


Div. APAC-Okla., Inc., Grove, OK; NEO Con- 
crete & Materials (DBA Green Country Con- 
crete), Grove, OK; Twin Cities Ready Mix, 
Inc., Tahlequah, OK. 

Dewey: Kimball Ready Mix, Inc., Seiling, 
OK. 

Garfield: Dolese Bros. Co., Enid, OK; Enid 
Concrete Co., Inc., Enid, OK. 

Garvin: L.A. Jacobson, Inc., Pauls Valley, 
OK—Lindsay, OK; Wynnewood, OK. 

Grady: Atlas-Tuck Concrete, Inc., 
Chickasha, OK—Tuttle, OK; Dolese Bros. Co., 
Chickasha, OK; Sooner Ready Mix, LLC, 
Oklahoma City, OK; Schwarz Ready Mix, 
Inc., Tuttle, OK. 

Grant: Dolese Bros. Co., Enid, OK; Enid 
Concrete Co., Inc., Enid, OK; PC Concrete 
Company, Inc., Ponca City, OK. 

Greer: Altus Ready Mix, Altus/Hobart, OK; 
Southwest Ready Mix, Altus, OK. 
Harmon: Altus Ready Mix, 
Southwest Ready Mix, Altus, OK. 

Haskell: Arkhola Sand & Gravel Co., 
Webbers Falls, OK; Twin Cities Ready Mix, 
Inc., McAlester—Stigler, OK; Wilburton, OK. 


Altus, OK; 


Hughes: Van Eaton Ready Mix, 
Holdenville, OK. 
Jackson: Altus Ready Mix, Altus, OK; 


Southwest Ready Mix, Altus, OK. 
Jefferson: Dolese Bros. Co., Waurika, OK. 
Johnston: Jennings Stone Co., Inc., Ada, 
OK; Dolese Bros. Co., Tishomingo, OK. 
Kay: PC Concrete Company, Inc., Ponca 


City, OK. 

Kingfisher: Ogle Ready Mix, Inc., King- 
fisher, OK; Schwarz Ready Mix, Inc., 
Okarche, OK. 


Kiowa: Carnegie Concrete Company, Car- 
negie, OK; Altus Ready Mix, Altus/Hobart, 
OK. 

Latimer: Twin Cities Ready Mix, Inc., 
McAlester—Wilburton, OK; Poteau—Stigler, 
OK. 

Leflore: Twin Cities Ready Mix, 
Poteau, OK—Stigler, OK; Wilburton, OK. 

Lincoln: Dolese Bros. Co., Stillwater, OK; 
Kerns Ready Mixed Concrete, Stillwater, OK; 
Perma Ready Mix, Newalla, OK; Stillwater 
Concrete & Materials, Inc., Stillwater, OK; 
Block Sand Company, McLoud, OK; Dolese 
Bros. Co., Shawnee, OK; Van Eaton Ready 
Mix, Shawnee, OK. 

Logan: Dolese Bros. Co., Guthrie, OK; Ogle 
Ready Mix, Inc. 

Love: Dolese Bros. Co., Marietta, OK. 

Major: Kimball Ready Mix, Inc., Fairview, 
OK. 

Marshall: Dolese Bros. Co., Madill, 
Rustin Concrete Company Madill, OK. 

Mayes: Kemp Stone Company, Inc., Pryor, 
OK; Mayes County Petroleum Pryor, OK; 
Rainbow Concrete Company, Div. APAC- 
Okla., Inc., Pryor, OK; Twin Cities Ready 
Mix, Inc., Tahlequah—Tulsa, OK. 

McClain: Atlas-Tuck Concrete, Inc., New- 
castle, OK; Dolese Bros. Co., Newcastle, OK; 
Dolese Bros. Co., Blanchard, OK; L.A. 
Jacobson, Inc., Purcell, OK; Sooner Ready 
Mix, LLC, Oklahoma City, OK. 

McCurtain: Rustin Concrete Company, 
Broken Bow, OK—Idabel, OK, Valliant, OK. 
McIntosh: Foresee Ready Mix Concrete, 
Eufaula, OK—Checotah, OK; Twin Cities 
Ready Mix, Inc., McAlester—Muskogee, OK, 
Stigler, OK. 

Murray: Dolese Bros. Co., Davis, OK—Sul- 
phur, OK. 

Muskogee: Arkhola Sand & Gravel Co., 
Webbers Falls, OK; Twin Cities Ready Mix, 
Inc., Muskogee, OK—Tahlequah Tulsa, OK. 


Inc., 


OK; 
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Noble: Perry Ready Mix, Inc., Perry, OK. 

Nowata: Bartlesville Redi-Mix, Inc., 
Bartlesville, OK; Rainbow Concrete Com- 
pany, Div. APAC—Okla., Inc., Vinita, OK. 


Okfuskee: Van Eaton Ready Mix, 
Holdenville, OK. 
Oklahoma: Atlas-Tuck Concrete, Inc., 


Tuttle, OK; Dolese Bros. Co., Oklahoma City/ 
Edmond/Midwest City, OK; Ensey Concrete & 
Construction, Oklahoma City/Midwest City, 
OK; Goddard Ready Mixed Concrete, Okla- 
homa  City/Choctaw/Midwest City, OK; 
Perma Ready Mix, Newalla, OK; Schwarz 
Ready Mix, Inc., Oklahoma City, OK—Ed- 
mond, OK; Sooner Ready Mix, LLC, Okla- 
homa City, OK. 

Okmulgee: Okmulgee Ready Mix Concrete 
Co., Twin Cities Ready Mix, Tulsa, OK. 

Osage: Bartlesville Redi-Mix, Inc., 
Bartlesville, OK; Black Gold Concrete 
Skiatook, OK; Twin Cities Ready Mix, Inc., 
Tulsa, OK. 

Ottawa: NEO Concrete & Materials (DBA 
Miami Concrete), Miami, OK; NEO Concrete 
& Materials (DBA Fairland Ready Mix), 
Fairland, OK. 

Pawnee: Perry Ready Mix, Inc., Perry, OK. 

Payne: Dolese Bros. Co., Stillwater, OK; 
Kerns Ready Mixed Concrete, Stillwater, OK. 

Pittsburg: Dolese Bros. Co., McAlester, OK; 
Twin Cities Ready Mix, Inc., McAlester, OK- 
Wilburton, OK. 

Pontotoc: Jennings Stone Co., Inc., Ada, 
OK; Dolese Bros. Co., Ada, OK; L.A. 
Jacobson, Inc., Stratford, OK. 

Pottawatomie: Block Sand Company, 
McLoud, OK; Ensey Concrete & Construc- 
tion, Dolese Bros. Co., Shawnee, OK; Perma 
Ready Mix, Newalla, OK; Van Eaton Ready 
Mix, Inc., Shawnee, OK. 

Pushmataha: Rustin Concrete Company, 
Antlers, OK; Twin Cities Ready Mix, Inc., 
McAlester, OK—Wilburton, OK. 

Roger Mills: Dolese Bros. Co., Elk City, 
OK. 

Rogers: A & M Concrete, Inc., Catoosa, OK; 
Black Gold Concrete, Skiatook, OK; Rainbow 
Concrete Company, Div. APAC-Okla., Inc., 
Collinsville, OK; Twin Cities Ready Mix, 
Inc., Tulsa, OK. 

Seminole: Dolese Bros. Co., Seminole, OK. 

Sequouah: Arkhola Sand & Gravel Co., 
Sallisaw, OK; Twin Cities Ready Mix, Inc., 
Muskogee, OK-Tahlequah, Poteau, OK. 

Stephens: Atlas-Tuck Concrete Co., Inc., 
Duncan/Marlow, OK; Dolese Bros. Co., Dun- 
can, OK. 

Tillman: Atlas-Tuck Concrete Co., 
Frederick, OK. 

Tulsa: Black Gold Concrete, Skiatook, OK; 
J & J Sand Co., Broken Arrow, OK; Rainbow 
Concrete Company, Div. APAC-Okla., Inc., 
Tulsa/Bixby, OK; Twin Cities Ready Mix, 
Inc., Tulsa, OK; Viking Concrete Company, 
Broken Arrow, OK. 

Wagoner: A & M Concrete, Inc., Catoosa, 
OK; Greenhill Materials, Catoosa, OK; Ark 
River Sand of Oklahoma, Coweta, OK; Twin 
Cities Ready Mix, Inc., Muskogee, OK—Tahle- 
quah, Tulsa, OK. 

Washington: Bartlesville Redi-Mix, Inc., 
Bartlesville, OK; Black Gold Concrete, 
Skiatook, OK; Twin Cities Ready Mix, Inc., 
Tulsa, OK. 

Washita: Carnegie Concrete Company, Car- 
negie, OK; Dolese Bros. Co., Cordell, OK. 

Woods: Alva Concrete Alva, OK. 

Producer members of the Oklahoma Ready 
Mixed Concrete Association include: A & M 
Concrete, Inc.; Altus Ready-Mix, Inc.; Alva 
Concrete; Arkhola Sand & Gravel Co.; Atlas- 
Tuck Concrete, Inc.; B & W Ready Mix, 
L.L.C.; Bartlesville Redi-Mix, Inc.; Black 
Gold Concrete; Block Sand Company, Inc.; 


Inc., 
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Carnegie Concrete Company; Day Concrete & 
Block Co.; Dolese Bros. Co.; Enid Concrete 
Company; Foresee Ready Mix Concrete, Inc.; 
Goddard Concrete Co., Inc.; Jennings Stone 
Co., Inc.; Kerns Ready Mixed Concrete, Inc.; 
Kimball Ready Mix, Inc.; L.A. Jacobson, 
Inc.; Lawton Transit Mix, Inc.; NEO Con- 
crete & Materials, Inc.; DBA Fairland Ready- 
Mix; NEO Concrete & Materials, Inc.; DBA 
Green Country Concrete; NEO Concrete & 
Materials, Inc.; DBA Miami Concrete; Ogle 
Ready Mix, Inc.; Okmulgee Ready Mix Con- 
crete Co.; PC Concrete Company, Inc.; Perma 
Ready Mix; Perry Ready-Mix, Inc.; Rustin 
Concrete Company; Schwarz Ready Mix, Inc.; 
Sooner Ready Mix, L.L.C.; Southwest Ready 
Mix; Stillwater Concrete & Materials, Inc.; 
Twin Cities Ready Mix, Inc.; Van Eaton 
Ready Mix, Inc. 

In fact, these ready mixed concrete 
companies operating in the State today 
help Oklahoma grow. 

All along, the National Ready Mixed 
Concrete Association has been in the 
forefront serving as a single voice for 
the industry. 

I have had a close relationship with 
the National Ready Mixed Concrete As- 
sociation ever since I was elected to 
Congress in 1986. It is in this spirit that 
I offer this resolution congratulating 
the National Ready Mixed Concrete As- 
sociation on its 75th anniversary. 

S. RES. 62 


Whereas Rotary International, founded on 
February 23, 1905, in Chicago, Illinois, is the 
world’s first service club and 1 of the largest 
nonprofit service organizations; 

Whereas there are more than 1.2 million 
Rotary International club members com- 
prised of professional and business leaders in 
more than 31,000 clubs in more than 165 coun- 
tries; 

Whereas the Rotary International motto, 
“Service Above Self’’, inspires members to 
provide humanitarian service, meet high 
ethical standards, and promote international 
good will; 

Whereas Rotary International funds club 
projects and sponsors volunteers with com- 
munity expertise to provide medical sup- 
plies, health care, clean water, food produc- 
tion, job training, and education to millions 
in need, particularly in developing countries; 

Whereas in 1985, Rotary International 
launched Polio Plus and spearheaded efforts 
with the World Health Organization, Centers 
for Disease Control and Prevention, and 
UNICEF to immunize the children of the 
world against polio; 

Whereas polio cases have dropped by 99 
percent since 1988, and the world now stands 
on the threshold of eradicating the disease; 

Whereas Rotary International is the larg- 
est privately-funded source of international 
scholarships in the world and promotes 
international understanding through schol- 
arships, exchange programs, and humani- 
tarian grants; 

Whereas since 1947, more than 35,000 stu- 
dents from 110 countries have studied abroad 
as Rotary Ambassadorial Scholars; 

Whereas Rotary International’s Group 
Study Exchange program has helped more 
than 46,000 young professionals explore ca- 
reer fields in other countries; 

Whereas 8,000 secondary school students 
each year experience life in another country 
through Rotary International’s Youth Ex- 
change Program; 

Whereas over the past 5 years, members of 
Rotary International in all 50 States have 
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hosted participants in Open World, a pro- 
gram sponsored by the Library of Congress, 
and therefore have earned the honor of serv- 
ing as Open World’s most outstanding host; 

Whereas there are approximately 400,000 
Rotary International club members in more 
than 7,700 clubs throughout the United 
States sponsoring service projects to address 
critical issues such as poverty, health, hun- 
ger, illiteracy, and the environment in their 
local communities and abroad; and 

Whereas February 23, 2005, would be an ap- 
propriate date on which to observe Rotary 
International Day: Now, therefore, be it 

Resolved, That the Senate— 

(1) supports the goals and ideals of a ‘‘Ro- 
tary International Day’’ to celebrate the 
centennial anniversary of Rotary Inter- 
national; and 

(2) recognizes Rotary International for 100 
years of service to improving the human con- 
dition in communities throughout the world. 

Mr. DURBIN. Mr. President, I offer 
this resolution, S. Res. 62, celebrating 
and honoring Rotary International on 
the occasion of its centennial anniver- 
sary. Iam pleased to have Senator STE- 
VENS and Senator OBAMA join me in 
submitting this resolution. 

From a small gathering of friends in 
Chicago on February 23, 1905, Rotary 
International has grown to become one 
of the largest non-profit service organi- 
zations in the world. There are approxi- 
mately 400,000 Rotarians in the United 
States, and 1.2 million members world- 
wide. 

Rotarians have undertaken countless 
projects, large and small, to improve 
the well-being of communities around 
the world. They have promoted inter- 
national exchange and learning as a 
means of building goodwill and under- 
standing between nations. 

In 1985, Rotary International began 
working with the U.S. Centers for Dis- 
ease Control and Prevention, the World 
Health Organization, and UNICEF to- 
ward a bold goal: to eliminate polio 
from the earth. 

Since then, Rotarians have contrib- 
uted over half a billion dollars toward 
the global effort to eradicate polio, and 
their dedication and commitment is 
paying off. Since 1988, the number of 
polio cases in the world has dropped by 
99 percent. The world now stands on 
the threshold of eradicating the dis- 
ease. 

Winston Churchill reminded us, ‘‘We 
make a living by what we get, we make 
a life by what we give.’’ With this reso- 
lution, we honor the century of service 
that the men and women of Rotary 
International have given. I look for- 
ward to continuing to work with them 
in the years ahead. 

S. RES. 63 

Whereas on February 14, 2005, Rafiq Hariri, 
the former Prime Minister of Lebanon, was 
assassinated in a despicable terrorist attack; 

Whereas the car bomb used in the assas- 
sination killed 16 others and injured more 
than 100 people; 

Whereas the intent of the terrorists who 
carried out the assassination was to intimi- 
date the Lebanese people and push Lebanon 
backward toward chaos; 
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Whereas Rafiq Hariri served as Prime Min- 
ister of Lebanon for a total of 10 years since 
the end of the Lebanese war in 1991; 

Whereas Rafiq Hariri helped revitalize the 
economy of Lebanon and rebuild its shat- 
tered infrastructure and pioneered and di- 
rected the rebirth of Beirut’s historic down- 
town district; 

Whereas Rafiq Hariri stepped down as 
Prime Minister on October 20, 2004; 

Whereas Syria maintains at least 14,000 
troops and a large number of intelligence 
personnel in Lebanon; 

Whereas there is widespread opposition in 
Lebanon to the continuing Syrian presence 
in Lebanon; 

Whereas the United Nations Security 
Council issued a Presidential Statement 
(February 15, 2005) condemning the terrorist 
bombing that killed Rafiq Hariri and calling 
on ‘‘the Lebanese Government to bring to 
justice the perpetrators, organizers and 
sponsors of this heinous terrorist act’’; 

Whereas United Nations Security Council 
Resolution 1559 (September 2, 2004) calls for 
the political independence and sovereignty 
of Lebanon, the withdrawal of foreign forces 
from Lebanon, and the disarmament of all 
militias in Lebanon; 

Whereas Syria is the main supporter of the 
terrorist group Hezbollah, the only signifi- 
cant remaining armed militia in Lebanon; 

Whereas Hezbollah supports Palestinian 
terrorist groups and poses a threat to the 
prospects for peace in the Middle East; 

Whereas the Syria Accountability and Leb- 
anese Sovereignty Restoration Act of 2003 (22 
U.S.C. 2151 note) was enacted into law on De- 
cember 12, 2003; and 

Whereas the President has recalled the 
United States Ambassador to Syria for ur- 
gent consultations: Now, therefore, be it 

Resolved, That the Senate— 

(1) condemns the cowardly and despicable 
assassination of Rafiq Hariri, the former 
Prime Minister of Lebanon; 

(2) extends condolences to Prime Minister 
Hariri’s family and the people of Lebanon; 

(8) supports United Nations Security Coun- 
cil Resolution 1559 (September 2, 2004), which 
calls for the withdrawal of all foreign forces 
from Lebanon; 

(4) urges the President to seek a United 
Nations Security Council resolution that es- 
tablishes an independent investigation into 
the assassination; 

(5) urges the President to consider impos- 
ing sanctions under the Syria Accountability 
and Lebanese Sovereignty Restoration Act 
of 2003 (22 U.S.C. 2151 note); and 

(6) supports the call of the Lebanese people 
for an end to Syria’s presence in Lebanon, 
and for free and fair elections monitored by 
international observers. 

Mr. BIDEN. Mr. President, my reso- 
lution, S. Res. 68, calls for an inter- 
national investigation into Monday’s 
assassination of Prime Minister Rafiq 
Hariri of Lebanon. The resolution also 
urges the President to take steps to 
pressure Syria to leave Lebanon. 

I am pleased that Senators LUGAR, 
REID, LEVIN, DODD, CORZINE, ALLEN, 
and CHAFEE have joined in co-spon- 
soring this resolution. 

The despicable murder of Rafiq 
Hariri has deprived Lebanon of a dedi- 
cated and effective leader. 

It also is an attempt at intimidating 
the Lebanese people and pushing the 
country backward toward chaos. It 
must not succeed. 
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In Lebanon and beyond, many sus- 
pect that Syria is responsible. That’s 
understandable—Syria has an exten- 
sive intelligence and military presence 
in Lebanon, its opposition to Hariri is 
well known, and it continues to play a 
destabilizing role in Lebanese affairs. 

Syria must get out of Lebanon—now. 

Prime Minister Hariri’s emergence as 
an opponent to Syrian meddling in 
Lebanon was seen as a serious threat in 
Damascus. The fact that he was a Mus- 
lim holding such opinions was even 
more problematic, as this reflects the 
spread of anti-Syrian sentiment in re- 
cent years beyond the Maronite Chris- 
tian community. 

Cooperation across confessional lines 
in Lebanon complicates the ability of 
Syria to maintain its grip over Leba- 
nese affairs. 

That is why Syria forced Prime Min- 
ister Hariri to resign last October. And 
that is why Syria, through its Leba- 
nese allies, had been trying to dilute 
Hariri’s influence by redrawing elec- 
toral districts ahead of parliamentary 
elections due later this Spring. 

The resolution I have introduced con- 
demns the assassination, extends con- 
dolences to Mr. Hariri’s family and the 
Lebanese people; it demands that Syria 
immediately withdraw its troops and 
intelligence personnel from Lebanon; it 
urges the President ask the United Na- 
tions Security Council to go beyond 
Tuesday’s statement condemning the 
assassination by passing a resolution 
establishing an independent investiga- 
tion. 

I would add parenthetically that 
many in Lebanon are skeptical of an 
investigation that would be carried out 
by a government they perceive as tak- 
ing its orders from Syria. 

The resolution urges the President to 
consider imposing additional sanctions 
under the Syria Accountability Act. 

Finally, it supports the call of the 
Lebanese people for an end to Syria’s 
presence in Lebanon, and for free and 
fair elections for parliament this 
Spring monitored by international ob- 
servers. 

Mr. President, I’d like to add a word 
about what this resolution does not do. 
It does not in any way, shape, or form 
even hint at supporting the use of force 
against Syria. 

I think it is important to state that 
clearly, given the mistrust of many in 
Congress over the administration’s in- 
tentions after the mishandling of Iraq. 

The intent of this resolution is to en- 
courage the President to work with the 
international community to inves- 
tigate the assassination and to use dip- 
lomatic pressure for Syria to leave 
Lebanon. 

In fact, this tragic incident offers an 
opportunity to work closely with 
France. It was French-U.S. cooperation 
which resulted in the passage of a 
United Nations Security Council reso- 
lution last September calling for the 
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withdrawal of all foreign forces from 
Lebanon. And just yesterday President 
Chirac made a personal visit to Leb- 
anon to console Hariri’s family. I com- 
mend him for this important gesture. 

I urge President Bush to use his 
meeting with President Chirac on Mon- 
day to coordinate the next diplomatic 
steps. 

If France were to recall its Ambas- 
sador to Syria, the rest of Europe 
would follow France’s lead. If France 
and the United States together called 
for a United Nations Security Council 
resolution to establish an independent 
investigation, I believe such a resolu- 
tion would pass. Such cooperation 
would send a signal more powerful to 
the Syrians than any unilateral U.S. 
moves. 

Given the lingering mistrust between 
Europe and the U.S. over Iraq, France 
may at first be hesitant. That is why I 
believe President Bush should engage 
personally with President Chirac to de- 
velop a joint diplomatic strategy and 
to dispel any apprehensions about our 
intentions. 

Mr. President, Rafiq Hariri’s assas- 
sination was about more than the mur- 
der of one leader. It was an attempt to 
kill the hopes and aspirations for free- 
dom in Lebanon. 

There are those who argue that we 
have no national interest in the inde- 
pendence of Lebanon. Given our bitter 
experiences in Lebanon, I can under- 
stand their apprehensions. But I dis- 
agree that we have no interest in Leba- 
nese independence. 

The Syrian presence in Lebanon en- 
ables the terrorist group Hezbollah to 
continue to operate as the only signifi- 
cant armed militia 14 years after the 
end of the Lebanese civil war. 
Hezbollah enables Syrian and Iranian 
hardliners to try and derail renewed 
hopes for Israeli-Palestinian peace. 
Based on my recent meetings with 
Israeli and Palestinian leaders, it is 
clear that Hezbollah, through its sup- 
port for Palestinian terrorist groups, is 
seen as a Significant threat to a fragile 
peace process. 

That is why I believe we do have an 
important interest in diminishing Syr- 
jia’s involvement in Lebanon. 

At this moment, it is essential that 
the forces of terror hear a unified voice 
from the civilized world. They must 
not be seen as succeeding, lest they are 
emboldened to take even more aggres- 
sive action in other arenas. Instead, 
Monday’s attack must be seen as a de- 
cisive setback for Syria and its allies. 

I urge the President and the Sec- 
retary of State to act quickly on the 
recommendations offered in this reso- 
lution. 

Rafiq Hariri’s death must not be in 
vain, and the Lebanese people whom he 
served deserve answers—and action. 

Let us hope that this barbarous mur- 
der marks the beginning of the end of 
Syria’s presence and interference in 
Lebanon. 


CONGRESSIONAL RECORD—SENATE 


I yield the floor. 


DESIGNATING THE YEAR 2005 “THE 
YEAR OF FOREIGN LANGUAGE 
STUDY” 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of S. Res. 28 and that the 
Senate then proceed to its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will state the resolution by title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 28) designating the 
year 2005 “The Year of Foreign Language 
Study.” 


There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the resolution 
and the preamble be agreed to en bloc, 
the motion to reconsider be laid upon 
the table, and that any statements re- 
lating to the measure be printed in the 
RECORD, with no intervening action. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 28) was agreed 
to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 28 


Whereas according to the 2000 decennial 
census of the population, 9.3 percent of 
Americans speak both their native language 
and another language fluently; 

Whereas according to the European Com- 
mission Directorate General for Education 
and Culture, 52.7 percent of Europeans speak 
both their native language and another lan- 
guage fluently; 

Whereas the Elementary and Secondary 
Education Act of 1965 names foreign lan- 
guage study as part of a core curriculum 
that includes English, mathematics, science, 
civics, economics, arts, history, and geog- 
raphy; 

Whereas according to the Joint Center for 
International Language, foreign language 
study increases a student’s cognitive and 
critical thinking abilities; 

Whereas according to the American Coun- 
cil on the Teaching of Foreign Languages, 
foreign language study increases a student’s 
ability to compare and contrast cultural 
concepts; 

Whereas according to a 1992 report by the 
College Entrance Examination Board, stu- 
dents with 4 or more years in foreign lan- 
guage study scored higher on the verbal sec- 
tion of the Scholastic Aptitude Test (SAT) 
than students who did not; 

Whereas the Higher Education Act of 1965 
labels foreign language study as vital to se- 
cure the future economic welfare of the 
United States in a growing international 
economy; 

Whereas the Higher Education Act of 1965 
recommends encouraging businesses and for- 
eign language study programs to work in a 
mutually productive relationship which ben- 
efits the Nation’s future economic interest; 

Whereas according to the Centers for Inter- 
national Business Education and Research 
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program, foreign language study provides 
the ability both to gain a comprehensive un- 
derstanding of and to interact with the cul- 
tures of United States trading partners, and 
thus establishes a solid foundation for suc- 
cessful economic relationships; 

Whereas Report 107-592 of the Permanent 
Select Committee on Intelligence of the 
House of Representatives concludes that 
American multinational corporations and 
nongovernmental organizations do not have 
the people with the foreign language abili- 
ties and cultural exposure that are needed; 

Whereas the 2001 Hart-Rudman Report on 
National Security in the 21st Century names 
foreign language study and requisite knowl- 
edge in languages as vital for the Federal 
Government to meet 21st century security 
challenges properly and effectively; 

Whereas the American intelligence com- 
munity stresses that individuals with proper 
foreign language expertise are greatly need- 
ed to work on important national security 
and foreign policy issues, especially in light 
of the terrorist attacks on September 11, 
2001; 

Whereas a 1998 study conducted by the Na- 
tional Foreign Language Center concludes 
that inadequate resources existed for the de- 
velopment, publication, distribution, and 
teaching of critical foreign languages (such 
as Arabic, Vietnamese, and Thai) because of 
low student enrollment in the United States; 
and 

Whereas a shortfall of experts in foreign 
languages has seriously hampered informa- 
tion gathering and analysis within the 
American intelligence community as dem- 
onstrated by the 2000 Cox Commission noting 
shortfalls in Chinese proficiency, and the Na- 
tional Intelligence Council citing defi- 
ciencies in Central Eurasian, East Asian, and 
Middle Eastern languages: Now, therefore, be 
it 

Resolved, That— 

(1) it is the sense of the Senate that foreign 
language study makes important contribu- 
tions to a student’s cognitive development, 
our national economy, and our national se- 
curity; 

(2) the Senate— 

(A) designates the year 2005 as the ‘‘Year of 
Foreign Language Study’’, during which for- 
eign language study is promoted and ex- 
panded in elementary schools, secondary 
schools, institutions of higher learning, busi- 
nesses, and government programs; and 

(B) requests that the President issue a 
proclamation calling upon the people of the 
United States to— 

(i) encourage and support initiatives to 
promote and expand the study of foreign lan- 
guages; and 

(ii) observe the ‘‘Year of Foreign Language 
Study” with appropriate ceremonies, pro- 
grams, and other activities. 


SE 


DESIGNATING THE ROBERT T. 
MATSUI UNITED STATES COURT- 
HOUSE 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 7, S. 125. 

The PRESIDING OFFICER. The 
clerk will state the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 125) to designate the United 
States courthouse located at 501 I Street in 
Sacramento, California, as the Robert T. 
Matsui United States Courthouse. 
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There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the bill be 
read the third time and passed, the mo- 
tion to reconsider be laid on the table, 
and that any statements relating 
thereto be printed in the RECORD, all 
without further intervening action or 
debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 125) was read the third 
time and passed, as follows: 

S. 125 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION. 

The United States courthouse located at 
501 I Street in Sacramento, California, shall 
be known and designated as the ‘‘Robert T. 
Matsui United States Courthouse’’. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the United States court- 
house referred to in section 1 shall be deemed 
to be a reference to the ‘‘Robert T. Matsui 
United States Courthouse’’. 


Ee 


AUTHORITY TO SIGN DULY EN- 
ROLLED BILLS AND JOINT RESO- 
LUTIONS 


Mr. FRIST. Mr. President, I ask 
unanimous consent that during the ad- 
journment of the Senate, the senior 
Senator from Virginia and the junior 
Senator from Virginia be authorized to 
sign duly enrolled bills and joint reso- 
lutions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ee 


AUTHORITY FOR COMMITTEES TO 
REPORT 


Mr. FRIST. Mr. President, I ask 
unanimous consent that notwith- 
standing the Senate’s adjournment, 
committees be authorized to report 
legislative and executive matters on 
Wednesday, February 23, from 10 a.m. 
to 12 noon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


APPOINTMENTS 


The PRESIDING OFFICER. The 
Chair announces, on behalf of the Ma- 
jority Leader, pursuant to the provi- 
sions of S. Res. 105, adopted April 18, 
1989, as amended by S. Res. 149, adopted 
October 5, 1993, as amended by Public 
Law 105-275, further amended by S. 
Res. 75, adopted March 25, 1999, amend- 
ed by S. Res. 383, adopted October 27, 
2000, and amended by S. Res. 355, adopt- 
ed November 18, 2002, and further 
amended by S. Res. 480, adopted No- 
vember 20, 2004, the appointment of the 
following Senators to serve as members 
of the Senate National Security Work- 
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ing Group for the 109th Congress: Sen- 
ator TED STEVENS of Alaska, President 
Pro Tempore; Senator THAD COCHRAN 
of Mississippi, Majority Co-Chairman; 
Senator JOHN KYL of Arizona, Majority 
Co-Chairman; Senator RICHARD LUGAR 
of Indiana; Senator JOHN WARNER of 
Virginia; Senator JEFF SESSIONS of 
Alabama; Senator TRENT LOTT of Mis- 
sissippi, Majority Co-Chairman; Sen- 
ator GORDON SMITH of Oregon; and Sen- 
ator LINCOLN CHAFEE of Rhode Island. 

The Chair, on behalf of the Majority 
Leader, pursuant to Section 154 of Pub- 
lic Law 108-199, appoints the following 
Senator as Chairman of the Senate 
Delegation to the U.S.-Russia Inter- 
parliamentary Group conference during 
the 109th Congress: the Honorable 
TRENT LOTT of Mississippi. 

The Chair, on behalf of the Vice 
President, pursuant to 22 U.S.C. 276d- 
276g, as amended, appoints the fol- 
lowing Senator as Chairman of the 
Senate Delegation to the Canada-U.S. 
Interparliamentary Group conference 
during the 109th Congress: the Honor- 
able MICHAEL D. CRAPO of Idaho. 

The Chair, on behalf of the Vice 
President, in accordance with 22 U.S.C. 
1928a-1928d, as amended, appoints the 
following Senator as Chairman of the 
Senate Delegation to the NATO Par- 
liamentary Assembly during the 109th 
Congress: the Honorable GORDON H. 
SMITH of Oregon. 


EE 


MEASURE READ THE FIRST 
TIME—H.R. 310 


Mr. FRIST. Mr. President, I under- 
stand there is a bill at the desk, and I 
ask for its first reading. 

The PRESIDING OFFICER. The 
clerk will read the title of the bill. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 310) to increase the penalties 
for violations by television and radio broad- 
casters of the prohibitions against trans- 
mission of obscene, indecent, and profane 
material, and for other purposes. 

Mr. FRIST. I now ask for a second 
reading and, in order to place the bill 
on the calendar under the provisions of 
rule XIV, I object to my own request. 

The PRESIDING OFFICER. Objec- 
tion is heard. The bill will receive a 
second reading on the next legislative 
day. 


EEE 


MEASURES PLACED ON THE 
CALENDAR—S. 397 AND 8S. 403 


Mr. FRIST. Mr. President, I under- 
stand there are two bills at the desk 
and due for their second readings. I ask 
unanimous consent that the clerk read 
the titles of the bills for a second time 
en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will read the titles of the bills for a 
second time. 

The assistant legislative clerk read 
as follows: 
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A bill (S. 397) to prohibit civil liability ac- 
tions from being brought or continued 
against manufacturers, distributors, dealers, 
or importers of firearms or ammunition for 
damages, injunctive or other relief resulting 
from the misuse of their products by others. 

A bill (S. 403) to amend title 18, United 
States Code, to prohibit taking minors 
across State lines in circumvention of laws 
requiring the involvement of parents in abor- 
tion decisions. 


Mr. FRIST. Mr. President, I object to 
further proceedings en bloc. 

The PRESIDING OFFICER. Objec- 
tion has been heard. The bills will be 
placed on the Senate calendar. 


—— 


AUTHORIZING EXPENDITURES BY 
COMMITTEES OF THE SENATE 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Cal- 
endar No. 5, S. Res. 50, the committee 
funding resolution. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 


A resolution (S. Res. 50) authorizing ex- 
penditures by committees of the Senate for 
the periods March 1, 2005, through September 
30, 2005, October 1, 2005, through September 
30, 2006, and October 1, 2006, through Feb- 
ruary 28, 2007. 


There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the motion to reconsider 
be laid upon the table, and any state- 
ments relating to the resolution be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 50) was agreed 
to, as follows: 

S. RES. 50 


Resolved, 

SECTION 1. AGGREGATE AUTHORIZATION. 

(a) IN GENERAL.—For purposes of carrying 
out the powers, duties, and functions under 
the Standing Rules of the Senate, and under 
the appropriate authorizing resolutions of 
the Senate there is authorized for the period 
March 1, 2005, through September 30, 2005, in 
the aggregate of $52,563,753, for the period 
October 1, 2005, through September 30, 2006, 
in the aggregate of $92,292,337, and for the pe- 
riod October 1, 2006, through February 28, 
2007, in the aggregate of $39,287,233, in ac- 
cordance with the provisions of this resolu- 
tion, for standing committees of the Senate, 
the Special Committee on Aging, the Select 
Committee on Intelligence, and the Com- 
mittee on Indian Affairs. 

(b) AGENCY CONTRIBUTIONS.—There are au- 
thorized such sums as may be necessary for 
agency contributions related to the com- 
pensation of employees of the committees 
for the period March 1, 2005, through Sep- 
tember 30, 2005, for the period October 1, 2005, 
through September 30, 2006, and for the pe- 
riod October 1, 2006, through February 28, 
2007, to be paid from the appropriations ac- 
count for ‘‘Expenses of Inquiries and Inves- 
tigations” of the Senate. 
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SEC. 2. COMMITTEE ON AGRICULTURE, NUTRI- 
TION, AND FORESTRY. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Agriculture, Nutrition, 
and Forestry is authorized from March 1, 
2005, through February 28, 2007, in its discre- 
tion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $2,090,901, of which amount— 

(1) not to exceed $150,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $40,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$3,670,623, of which amount— 

(1) not to exceed $150,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $40,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007.—For the period October 1, 2006, 
through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $1,562,289, of which amount— 

(1) not to exceed $150,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $40,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

SEC. 3. COMMITTEE ON ARMED SERVICES. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Armed Services is author- 
ized from March 1, 2005, through February 28, 
2007, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
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the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $3,859,485, of which amount— 

(1) not to exceed $80,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $30,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$6,778,457, of which amount— 

(1) not to exceed $75,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $30,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007—For the period October 1, 2006, 
through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $2,886,176, of which amount— 

(1) not to exceed $50,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $30,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

SEC. 4. COMMITTEE ON BANKING, HOUSING, AND 
URBAN AFFAIRS. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Banking, Housing, and 
Urban Affairs is authorized from March 1, 
2005, through February 28, 2007, in its discre- 
tion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $3,196,078, of which amount— 

(1) not to exceed $12,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $700, may be expended for 
the training of the professional staff of such 
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committee (under procedures specified by 
section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$5,611,167, of which amount— 

(1) not to exceed $20,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $1,200, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007.—For the period October 1, 2006, 
through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $2,388,363, of which amount— 

(1) not to exceed $8,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $500, may be expended for 
the training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of that Act). 

SEC. 5. COMMITTEE ON THE BUDGET. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraph 1 of rule XXVI of 
the Standing Rules of the Senate, the Com- 
mittee on the Budget is authorized from 
March 1, 2005, through February 28, 2007, in 
its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $3,367,870, of which amount— 

(1) not to exceed $35,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $21,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$5,915,179, of which amount— 

(1) not to exceed $60,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $36,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007.—For the period October 1, 2006, 
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through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $2,518,660, of which amount— 

(1) not to exceed $25,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $15,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

SEC. 6. COMMITTEE ON COMMERCE, SCIENCE, 
AND TRANSPORTATION. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Commerce, Science, and 
Transportation is authorized from March 1, 
2005, through February 28, 2007, in its discre- 
tion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $3,463,046, of which amount— 

(1) not to exceed $50,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $50,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$6,080,372, of which amount— 

(1) not to exceed $50,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $50,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007.—For the period October 1, 2006, 
through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $2,588,267, of which amount— 

(1) not to exceed $50,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $50,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

SEC. 7. COMMITTEE ON ENERGY AND NATURAL 
RESOURCES. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
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with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Energy and Natural Re- 
sources is authorized from March 1, 2005, 
through February 28, 2007, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $2,923,302. 

(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$5,133,032. 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007.—For the period October 1, 2006, 
through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $2,185,132. 

SEC. 8. COMMITTEE ON ENVIRONMENT AND PUB- 
LIC WORKS. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Environment and Public 
Works is authorized from March 1, 2005, 
through February 28, 2007, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $2,696,689, of which amount— 

(1) not to exceed $4,667, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $1,167, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$4,732,998, of which amount— 

(1) not to exceed $8,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $2,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 
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(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007.—For the period October 1, 2006, 
through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $2,014,046, of which amount— 

(1) not to exceed $3,333, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $833, may be expended for 
the training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of that Act). 

SEC. 9. COMMITTEE ON FINANCE. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Finance is authorized 
from March 1, 2005, through February 28, 
2007, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $3,765,508, of which amount— 

(1) not to exceed $17,500, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $5,833, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$6,610,598, of which amount— 

(1) not to exceed $30,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $10,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007.—For the period October 1, 2006, 
through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $2,813,662, of which amount— 

(1) not to exceed $12,500, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $4,167, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

SEC. 10. COMMITTEE ON FOREIGN RELATIONS. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
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rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Foreign Relations is au- 
thorized from March 1, 2005, through Feb- 
ruary 28, 2007, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $3,095,171, of which amount— 

(1) not to exceed $100,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $5,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$5,434,387, of which amount— 

(1) not to exceed $100,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $5,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007.—For the period October 1, 2006, 
through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $2,313,266, of which amount— 

(1) not to exceed $100,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $5,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

SEC. 11. COMMITTEE ON HOMELAND SECURITY 
AND GOVERNMENTAL AFFAIRS. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Homeland Security and 
Governmental Affairs is authorized from 
March 1, 2005, through February 28, 2007, in 
its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
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mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $5,112,891, of which amount— 

(1) not to exceed $75,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$8,977,796, of which amount— 

(1) not to exceed $75,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007.—For the period October 1, 2006, 
through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $3,821,870, of which amount— 

(1) not to exceed $75,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(e) INVESTIGATIONS.— 

(1) IN GENERAL.—The committee, or any 
duly authorized subcommittee of the com- 
mittee, is authorized to study or inves- 
tigate— 

(A) the efficiency and economy of oper- 
ations of all branches of the Government in- 
cluding the possible existence of fraud, mis- 
feasance, malfeasance, collusion, mis- 
management, incompetence, corruption, or 
unethical practices, waste, extravagance, 
conflicts of interest, and the improper ex- 
penditure of Government funds in trans- 
actions, contracts, and activities of the Gov- 
ernment or of Government officials and em- 
ployees and any and all such improper prac- 
tices between Government personnel and 
corporations, individuals, companies, or per- 
sons affiliated therewith, doing business 
with the Government; and the compliance or 
noncompliance of such corporations, compa- 
nies, or individuals or other entities with the 
rules, regulations, and laws governing the 
various governmental agencies and its rela- 
tionships with the public; 

(B) the extent to which criminal or other 
improper practices or activities are, or have 
been, engaged in the field of labor-manage- 
ment relations or in groups or organizations 
of employees or employers, to the detriment 
of interests of the public, employers, or em- 
ployees, and to determine whether any 
changes are required in the laws of the 
United States in order to protect such inter- 
ests against the occurrence of such practices 
or activities; 

(C) organized criminal activity which may 
operate in or otherwise utilize the facilities 
of interstate or international commerce in 
furtherance of any transactions and the 
manner and extent to which, and the iden- 
tity of the persons, firms, or corporations, or 
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other entities by whom such utilization is 
being made, and further, to study and inves- 
tigate the manner in which and the extent to 
which persons engaged in organized criminal 
activity have infiltrated lawful business en- 
terprise, and to study the adequacy of Fed- 
eral laws to prevent the operations of orga- 
nized crime in interstate or international 
commerce; and to determine whether any 
changes are required in the laws of the 
United States in order to protect the public 
against such practices or activities; 

(D) all other aspects of crime and lawless- 
ness within the United States which have an 
impact upon or affect the national health, 
welfare, and safety; including but not lim- 
ited to investment fraud schemes, com- 
modity and security fraud, computer fraud, 
and the use of offshore banking and cor- 
porate facilities to carry out criminal objec- 
tives; 

(E) the efficiency and economy of oper- 
ations of all branches and functions of the 
Government with particular reference to— 

(i) the effectiveness of present national se- 
curity methods, staffing, and processes as 
tested against the requirements imposed by 
the rapidly mounting complexity of national 
security problems; 

(ii) the capacity of present national secu- 
rity staffing, methods, and processes to 
make full use of the Nation’s resources of 
knowledge and talents; 

(iii) the adequacy of present intergovern- 
mental relations between the United States 
and international organizations principally 
concerned with national security of which 
the United States is a member; and 

(iv) legislative and other proposals to im- 
prove these methods, processes, and relation- 
ships; 

(F) the efficiency, economy, and effective- 
ness of all agencies and departments of the 
Government involved in the control and 
management of energy shortages including, 
but not limited to, their performance with 
respect to— 

(i) the collection and dissemination of ac- 
curate statistics on fuel demand and supply; 

(ii) the implementation of effective energy 
conservation measures; 

(iii) the pricing of energy in all forms; 

(iv) coordination of energy programs with 
State and local government; 

(v) control of exports of scarce fuels; 

(vi) the management of tax, import, pric- 
ing, and other policies affecting energy sup- 
plies; 

(vii) maintenance of the independent sec- 
tor of the petroleum industry as a strong 
competitive force; 

(viii) the allocation of fuels in short supply 
by public and private entities; 

(ix) the management of energy supplies 
owned or controlled by the Government; 

(x) relations with other oil producing and 
consuming countries; 

(xi) the monitoring of compliance by gov- 
ernments, corporations, or individuals with 
the laws and regulations governing the allo- 
cation, conservation, or pricing of energy 
supplies; and 

(xii) research into the discovery and devel- 
opment of alternative energy supplies; and 

(G) the efficiency and economy of all 
branches and functions of Government with 
particular references to the operations and 
management of Federal regulatory policies 
and programs. 

(2) EXTENT OF INQUIRIES.—In carrying out 
the duties provided in paragraph (1), the in- 
quiries of this committee or any sub- 
committee of the committee shall not be 
construed to be limited to the records, func- 
tions, and operations of any particular 
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branch of the Government and may extend 
to the records and activities of any persons, 
corporation, or other entity. 

(3) SPECIAL COMMITTEE AUTHORITY.—For 
the purposes of this subsection, the com- 
mittee, or any duly authorized sub- 
committee of the committee, or its chair- 
man, or any other member of the committee 
or subcommittee designated by the chair- 
man, from March 1, 2005, through February 
28, 2007, is authorized, in its, his, or their dis- 
cretion— 

(A) to require by subpoena or otherwise the 
attendance of witnesses and production of 
correspondence, books, papers, and docu- 
ments; 

(B) to hold hearings; 

(C) to sit and act at any time or place dur- 
ing the sessions, recess, and adjournment pe- 
riods of the Senate; 

(D) to administer oaths; and 

(E) to take testimony, either orally or by 
sworn statement, or, in the case of staff 
members of the Committee and the Perma- 
nent Subcommittee on Investigations, by 
deposition in accordance with the Com- 
mittee Rules of Procedure. 

(4) AUTHORITY OF OTHER COMMITTEES.— 
Nothing contained in this subsection shall 
affect or impair the exercise of any other 
standing committee of the Senate of any 
power, or the discharge by such committee 
of any duty, conferred or imposed upon it by 
the Standing Rules of the Senate or by the 
Legislative Reorganization Act of 1946. 

(5) SUBPOENA AUTHORITY.—AI] subpoenas 
and related legal processes of the committee 
and its subcommittee authorized under S. 
Res. 66, agreed to February 26, 2003 (108th 
Congress) are authorized to continue. 

SEC. 12. COMMITTEE ON HEALTH, EDUCATION, 
LABOR, AND PENSIONS. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Health, Education, Labor, 
and Pensions is authorized from March 1, 
2005, through February 28, 2007, in its discre- 
tion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $4,545,576, of which amount— 

(1) not to exceed $32,500, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $25,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$7,981,411, of which amount— 

(1) not to exceed $32,500, may be expended 
for the procurement of the services of indi- 
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vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $25,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007—For the period October 1, 2006, 
through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $3,397,620, of which amount— 

(1) not to exceed $32,500, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $25,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

SEC. 13. COMMITTEE ON THE JUDICIARY. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on the Judiciary is author- 
ized from March 1, 2005, through February 28, 
2007, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $4,946,007, of which amount— 

(1) not to exceed $200,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$8,686,896, of which amount— 

(1) not to exceed $200,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007—For the period October 1, 2006, 
through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $3,698,827, of which amount— 

(1) not to exceed $200,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $20,000, may be expended 
for the training of the professional staff of 
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such committee (under procedures specified 

by section 202(j) of that Act). 

SEC. 14. COMMITTEE ON RULES AND ADMINIS- 
TRATION. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Rules and Administration 
is authorized from March 1, 2005, through 
February 28, 2007, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $1,383,997, of which amount— 

(1) not to exceed $30,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $6,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$2,431,002, of which amount— 

(1) not to exceed $50,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $10,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007.—For the period October 1, 2006, 
through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $1,035,189, of which amount— 

(1) not to exceed $21,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $4,200, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

SEC. 15. COMMITTEE ON SMALL BUSINESS AND 
ENTREPRENEURSHIP. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Small Business and Entre- 
preneurship is authorized from March 1, 2005, 
through February 28, 2007, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 
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(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $1,302,948, of which amount— 

(1) not to exceed $10,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $10,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$2,286,820, of which amount— 

(1) not to exceed $10,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $10,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007.—For the period October 1, 2006, 
through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $973,120, of which amount— 

(1) not to exceed $10,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $10,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

SEC. 16. COMMITTEE ON VETERANS’ AFFAIRS. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under the 
Standing Rules of the Senate, in accordance 
with its jurisdiction under rule XXV of such 
rules, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Veterans’ Affairs is au- 
thorized from March 1, 2005, through Feb- 
ruary 28, 2007, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $1,193,865, of which amount— 

(1) not to exceed $59,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $5,900, may be expended 
for the training of the professional staff of 
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such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$2,096,382, of which amount— 

(1) not to exceed $100,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $10,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007—For the period October 1, 2006, 
through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $892,457, of which amount— 

(1) not to exceed $42,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $4,200, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

SEC. 17. SPECIAL COMMITTEE ON AGING. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions imposed by 
section 104 of S. Res. 4, agreed to February 4, 
1977 (Ninety-fifth Congress), and in exer- 
cising the authority conferred on it by such 
section, the Special Committee on Aging is 
authorized from March 1, 2005, through Feb- 
ruary 28, 2007, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $1,445,446, of which amount— 

(1) not to exceed $117,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $5,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$2,537,525, of which amount— 

(1) not to exceed $200,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $5,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007—For the period October 1, 2006, 
through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $1,080,025, of which amount— 

(1) not to exceed $85,000, may be expended 
for the procurement of the services of indi- 
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vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $5,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

SEC. 18. SELECT COMMITTEE ON INTELLIGENCE. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions under S. 
Res. 400, agreed to May 19, 1976 (94th Con- 
gress), as amended by S. Res. 445 (105th Con- 
gress), in accordance with its jurisdiction 
under section 3(a) of that resolution, includ- 
ing holding hearings, reporting such hear- 
ings, and making investigations as author- 
ized by section 5 of that resolution, the Se- 
lect Committee on Intelligence is authorized 
from March 1, 2005, through February 28, 
2007, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 

(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 

(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $3,050,594, of which amount— 

(1) not to exceed $32,083, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $5,834, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$5,355,508, of which amount— 

(1) not to exceed $55,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
72a(i))); and 

(2) not to exceed $10,000, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007.—For the period October 1, 2006, 
through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $2,279,493, of which amount— 

(1) not to exceed $22,917, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $4,166, may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of that Act). 

SEC. 19. COMMITTEE ON INDIAN AFFAIRS. 

(a) GENERAL AUTHORITY.—In carrying out 
its powers, duties, and functions imposed by 
section 105 of S. Res. 4, agreed to February 4, 
1977 (95th Congress), and in exercising the 
authority conferred on it by that section, 
the Committee on Indian Affairs is author- 
ized from March 1, 2005, through February 28, 
2007, in its discretion— 

(1) to make expenditures from the contin- 
gent fund of the Senate; 


February 17, 2005 


(2) to employ personnel; and 

(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable, or nonreimburs- 
able, basis the services of personnel of any 
such department or agency. 


(b) EXPENSES FOR PERIOD ENDING SEP- 
TEMBER 30, 2005.—The expenses of the com- 
mittee for the period March 1, 2005, through 
September 30, 2005, under this section shall 
not exceed $1,124,384, of which amount— 

(1) not to exceed $20,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $20,000, may be expended 
for training consultants of the professional 
staff of such committee (under procedures 
specified by section 202(j) of that Act). 


(c) EXPENSES FOR FISCAL YEAR 2006 PE- 
RIOD.—The expenses of the committee for the 
period October 1, 2005, through September 30, 
2006, under this section shall not exceed 
$1,972,189, of which amount— 

(1) not to exceed $20,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $20,000, may be expended 
for training consultants of the professional 
staff of such committee (under procedures 
specified by section 202(j) of that Act). 


(d) EXPENSES FOR PERIOD ENDING FEBRUARY 
28, 2007.—For the period October 1, 2006, 
through February 28, 2007, expenses of the 
committee under this section shall not ex- 
ceed $838,771, of which amount— 

(1) not to exceed $20,000, may be expended 
for the procurement of the services of indi- 
vidual consultants, or organizations thereof 
(as authorized by section 202(i) of the Legis- 
lative Reorganization Act of 1946); and 

(2) not to exceed $20,000, may be expended 
for training consultants of the professional 
staff of such committee (under procedures 
specified by section 202(j) of that Act). 


SEC. 20. SPECIAL RESERVE. 


(a) ESTABLISHMENT.—Within the funds in 
the account ‘“‘Expenses of Inquiries and In- 
vestigations” appropriated by the legislative 
branch appropriation Acts for fiscal years 
2005, 2006, and 2007, there is authorized to be 
established a special reserve to be available 
to any committee funded by this resolution 
as provided in subsection (b) of which— 

(1) an amount not to exceed $4,375,000, shall 
be available for the period March 1, 2005, 
through September 30, 2005; and 

(2) an amount not to exceed $7,500,000, shall 
be available for the period October 1, 2005, 
through September 30, 2006; and 

(3) an amount not to exceed $3,125,000, shall 
be available for the period October 1, 2006, 
through February 28, 2007. 


(b) AVAILABILITY.—The special reserve au- 
thorized in subsection (a) shall be available 
to any committee— 

(1) on the basis of special need to meet un- 
paid obligations incurred by that committee 
during the periods referred to in paragraphs 
(1) and (2) of subsection (a); and 

(2) at the request of a Chairman and Rank- 
ing Member of that committee subject to the 
approval of the Chairman and Ranking Mem- 
ber of the Committee on Rules and Adminis- 
tration. 
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ORDERS FOR FRIDAY, FEBRUARY 


18, 2005, AND MONDAY, FEB- 
RUARY 28, 2005 
Mr. FRIST. Mr. President, I ask 


unanimous consent that when the Sen- 
ate completes its business today, it ad- 
journ until 10 a.m., Friday, February 
18. I further ask that following the 
prayer and pledge, the morning hour be 
deemed expired, the Journal of pro- 
ceedings be approved to date, the time 
for the two leaders be reserved, and 
Senator BURR then be recognized to de- 
liver the Washington Farewell Address, 
as provided under the previous order; 
provided further that upon the conclu- 
sion of the Farewell Address, the Sen- 
ate stand adjourned under the provi- 
sions of H. Con. Res. 66 until 2 p.m. on 
Monday, February 28; provided that 
when the Senate reconvenes on Mon- 
day, February 28, following the prayer 
and pledge, the morning hour be 
deemed expired, the Journal of pro- 
ceedings be approved to date, the time 
for the two leaders be reserved, and the 
Senate then proceed to consideration 
of Calendar No. 14, S. 256, the bank- 
ruptcy reform bill, as provided under 
the previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— 


PROGRAM 


Mr. FRIST. Mr. President, tomorrow 
morning Senator BURR will carry out a 
long-held Senate tradition by reading 
George Washington’s Farewell Address. 
I encourage those Members who have 
never witnessed this tradition to come 
to the floor tomorrow morning. 

Immediately following the reading of 
the Farewell Address, the Senate will 
adjourn for the Presidents Day recess. 
When the Senate returns on Monday, 
February 28, we will begin consider- 
ation of the Bankruptcy Reform Act 
for debate only. The next rollcall vote 
will occur on Tuesday, March 1, and 
Members will be informed when that 
vote is scheduled. Again, I thank my 
colleagues for their hard work over the 
past few weeks and wish everyone a 
safe Presidents Day recess. 


a 


ADJOURNMENT UNTIL TOMORROW 


Mr. FRIST. If there is no further 
business to come before the Senate, I 
ask unanimous consent that the Sen- 
ate stand in adjournment under the 
previous order. 

There being no objection, the Senate, 
at 6:56 p.m., adjourned until Friday, 
February 18, 2005, at 10 a.m. 


aR 


NOMINATIONS 
Executive nominations received by 
the Senate February 17, 2005: 
DEPARTMENT OF JUSTICE 


ANTHONY JEROME JENKINS, OF VIRGIN ISLANDS, TO 
BE UNITED STATES ATTORNEY FOR THE DISTRICT OF 
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THE VIRGIN ISLANDS FOR THE TERM OF FOUR YEARS, 
VICE JAMES ALLAN HURD, JR., RESIGNED. 

STEPHEN JOSEPH MURPHY III, OF MICHIGAN, TO BE 
UNITED STATES ATTORNEY FOR THE EASTERN DISTRICT 
OF MICHIGAN FOR THE TERM OF FOUR YEARS, VICE JEF- 
FREY GILBERT COLLINS, RESIGNED. 


EE 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate: Thursday, February 17, 
2005. 

DEPARTMENT OF DEFENSE 


BUDDIE J. PENN, OF VIRGINIA, TO BE AN ASSISTANT 
SECRETARY OF THE NAVY. 

THE ABOVE NOMINATION WAS APPROVED SUBJECT TO 
THE NOMINEE’S COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE RESERVE OF THE AIR FORCE TO THE GRADE INDI- 
CATED UNDER TITLE 10, U.S.C., SECTION 12203: 


To be major general 


BRIGADIER GENERAL MARK W. ANDERSON 
BRIGADIER GENERAL JOHN H. BORDELON, JR. 
BRIGADIER GENERAL THOMAS L. CARTER 
BRIGADIER GENERAL THOMAS A. DYCHES 
BRIGADIER GENERAL MARTIN M. MAZICK 
BRIGADIER GENERAL HOWARD A. MCMAHAN 
BRIGADIER GENERAL JAMES M. SLUDER IIT 


To be brigadier general 


COLONEL ROGER A. BINDER, 
COLONEL ROBERT L. CHU 
COLONEL DAVID L. COMMONS 
COLONEL THOMAS R. COON 
COLONEL BRUCE E. DAVIS 
COLONEL MICHAEL C. DUDZIK 
COLONEL ELIZABETH A. GROTE 
COLONEL KEVIN F. HENABRAY 
COLONEL JAMES F. JACKSON 
COLONEL MIKE H. MCCLENDON 
COLONEL BRIAN P. MEENAN 
COLONEL JAMES L. MELIN 
COLONEL MICHAEL B. NEWTON 
COLONEL CARL M. SKINNER 


IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 
MAJ. GEN. KARL W. EIKENBERRY 
IN THE MARINE CORPS 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES MARINE CORPS TO THE GRADE 
INDICATED UNDER TITLE 10, U.S.C., SECTION 624: 


To be major general 


BRIGADIER GENERAL THOMAS A. BENES 
BRIGADIER GENERAL WILLIAM D. CATTO 
BRIGADIER GENERAL MICHAEL E. ENNIS 
BRIGADIER GENERAL WALTER E. GASKIN, SR 
BRIGADIER GENERAL TIMOTHY R. LARSEN 
BRIGADIER GENERAL MICHAEL R. LEHNERT 
BRIGADIER GENERAL DUANE D. THIESSEN 
BRIGADIER GENERAL GEORGE J. TRAUTMAN III 
BRIGADIER GENERAL WILLIE J. WILLIAMS 
BRIGADIER GENERAL RICHARD C. ZILMER 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES MARINE CORPS TO THE GRADE 
INDICATED UNDER TITLE 10, U.S.C., SECTION 624: 


To be brigadier general 


COLONEL GEORGE J. ALLEN 
COLONEL RAYMOND C. FOX 
COLONEL ANTHONY M. HASLAM 
COLONEL DAVID R. HEINZ 
COLONEL STEVEN A. HUMMER 
COLONEL ANTHONY L. JACKSON 
COLONEL RICHARD M. LAKE 
COLONEL ROBERT E. MILSTEAD, JR 
COLONEL MICHAEL R. REGNER 
COLONEL DAVID G. REIST 
COLONEL MELVIN G. SPIESE 
COLONEL JOHN E. WISSLER 


IN THE NAVY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be admiral 


ADM. WILLIAM J. FALLON 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
AS VICE CHIEF OF NAVAL OPERATIONS, UNITED STATES 
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NAVY, AND APPOINTMENT TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTIONS 601 
AND 5035: 


To be admiral 


VICE ADM. ROBERT F. WILLARD 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be admiral 


ADM. JOHN B. NATHMAN 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be vice admiral 
REAR ADM. TERRANCE T. ETNYRE 
IN THE AIR FORCE 


AIR FORCE NOMINATION OF THOMAS 8S. HOFFMAN TO 
BE LIEUTENANT COLONEL. 

AIR FORCE NOMINATIONS BEGINNING WITH HERBERT 
L. ALLEN, JR. AND ENDING WITH DALE A. JACKMAN, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JANUARY 6, 2005. 

AIR FORCE NOMINATION OF LESLIE G. MACRAE TO BE 
LIEUTENANT COLONEL. 

AIR FORCE NOMINATION OF OMAR BILLIGUE TO BE 
MAJOR. 

AIR FORCE NOMINATIONS BEGINNING WITH CORBERT 
K. ELLISON AND ENDING WITH GISELLA Y. VELEZ, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JANUARY 
6, 2005. 

AIR FORCE NOMINATION OF GRETCHEN M. ADAMS TO 
BE MAJOR. 

AIR FORCE NOMINATION OF MICHAEL D. SHIRLEY, JR. 
TO BE COLONEL. 

AIR FORCE NOMINATIONS BEGINNING WITH GERALD J. 
HUERTA AND ENDING WITH ANTHONY T. WILSON, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JANUARY 
6, 2005. 

AIR FORCE NOMINATION OF MICHAEL F. LAMB TO BE 
MAJOR. 

AIR FORCE NOMINATIONS BEGINNING WITH DEAN J. 
CUTILLAR AND ENDING WITH AN ZHU, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JANUARY 6, 2005. 

AIR FORCE NOMINATION OF JAMES D. SHAFFER TO BE 
COLONEL. 

AIR FORCE NOMINATIONS BEGINNING WITH THOMAS 
WILLIAM ACTON AND ENDING WITH DEBRA S. ZELENAK, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JANUARY 31, 2005. 

AIR FORCE NOMINATIONS BEGINNING WITH BARBARA 
S. BLACK AND ENDING WITH VINCENT T. JONES, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON FEBRUARY 
8, 2005. 

AIR FORCE NOMINATION OF GLENN T. LUNSFORD TO BE 
COLONEL. 

AIR FORCE NOMINATION OF FREDERICK E. JACKSON TO 
BE COLONEL. 

AIR FORCE NOMINATIONS BEGINNING WITH ROBERT G. 
PATE AND ENDING WITH DWAYNE A. STICH, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON FEBRUARY 
8, 2005. 

AIR FORCE NOMINATION OF KELLY E. NATION TO BE 
CAPTAIN. 

AIR FORCE NOMINATIONS BEGINNING WITH LOURDES J. 
ALMONTE AND ENDING WITH ROBERT J. WEISENBERGER, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
FEBRUARY 8, 2005. 

AIR FORCE NOMINATIONS BEGINNING WITH BRIAN F. 
AGEE AND ENDING WITH LUN S. YAN, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON FEBRUARY 8, 2005. 

AIR FORCE NOMINATIONS BEGINNING WITH MICHELLE 
D. ALLENMCCOY AND ENDING WITH ERIN BREE 
WIRTANEN, WHICH NOMINATIONS WERE RECEIVED BY 
THE SENATE AND APPEARED IN THE CONGRESSIONAL 
RECORD ON FEBRUARY 8, 2005. 

AIR FORCE NOMINATIONS BEGINNING WITH JAMES R. 
ABBOTT AND ENDING WITH AN ZHU, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON FEBRUARY 8, 2005. 

AIR FORCE NOMINATIONS BEGINNING WITH JOSEPH B. 
ANDERSON AND ENDING WITH KONDI WONG, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON FEBRUARY 
8, 2005. 

AIR FORCE NOMINATIONS BEGINNING WITH JEFFERY F. 
BAKER AND ENDING WITH DAVID L. WELLS, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON FEBRUARY 
8, 2005. 

AIR FORCE NOMINATIONS BEGINNING WITH COREY R. 
ANDERSON AND ENDING WITH ETHAN J. YOZA, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON FEBRUARY 
8, 2005. 
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AIR FORCE NOMINATIONS BEGINNING WITH JANICE M. 
ALLISON AND ENDING WITH DANNY K. WONG, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON FEBRUARY 
8, 2005. 

AIR FORCE NOMINATION OF ELOISE M. FULLER TO BE 
COLONEL. 


IN THE ARMY 


ARMY NOMINATION OF ROBERT A. LOVETT TO BE COLO- 
NEL. 

ARMY NOMINATION OF MARTIN POFFENBERGER, JR. 
TO BE LIEUTENANT COLONEL. 

ARMY NOMINATION OF TIMOTHY D. MITCHELL, JR. TO 
BE LIEUTENANT COLONEL. 

ARMY NOMINATIONS BEGINNING WITH WILLIAM F. 
BITHER AND ENDING WITH PAUL J. RAMSEY, JR., WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JANUARY 
6, 2005. 

ARMY NOMINATION OF WILLIAM R. LAURENCE, JR. TO 
BE COLONEL. 

ARMY NOMINATIONS BEGINNING WITH MEGAN K. 
MILLS AND ENDING WITH MARIA A. WORLEY, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JANUARY 
6, 2005. 

ARMY NOMINATIONS BEGINNING WITH TIMOTHY K. 
ADAMS AND ENDING WITH JOHN L. POPPE, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JANUARY 
6, 2005. 

ARMY NOMINATIONS BEGINNING WITH JOSEPH W. 
BURCKEL AND ENDING WITH FRANK J. MISKENA, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JANUARY 
6, 2005. 

ARMY NOMINATION OF FRANK J. MISKENA TO BE COLO- 
NEL. 

ARMY NOMINATIONS BEGINNING WITH ROSA L. 
HOLLISBIRD AND ENDING WITH BETH A. ZIMMER, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JANUARY 
6, 2005. 

ARMY NOMINATIONS BEGINNING WITH BRUCE A. 
MULKEY AND ENDING WITH JEROME F. STOLINSKI, JR., 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JANUARY 6, 2005. 

ARMY NOMINATION OF MATTHEW R. SEGAL TO BE 
COLONEL. 

ARMY NOMINATIONS BEGINNING WITH CASANOVA C. 
OCHOA AND ENDING WITH CHARLES R. PLATT, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JANUARY 
6, 2005. 

ARMY NOMINATIONS BEGINNING WITH KENNETH R. 
GREENE AND ENDING WITH WILLIAM F. ROY, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JANUARY 
6, 2005. 

ARMY NOMINATIONS BEGINNING WITH JAMES E. 
FERRANDO AND ENDING WITH TERRY R. SOPHER, JR., 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JANUARY 6, 2005. 

ARMY NOMINATIONS BEGINNING WITH BILLY J. 
BLANKENSHIP AND ENDING WITH WILLIAM J. ONEILL, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JANUARY 6, 2005. 

ARMY NOMINATIONS BEGINNING WITH MARK E. COERS 
AND ENDING WITH RICHARD A. WEAVER, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JANUARY 6, 2005. 

ARMY NOMINATIONS BEGINNING WITH JEFFREY T. 
ALTDORFER AND ENDING WITH JOSEPH E. ROONEY, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JANUARY 6, 2005. 

ARMY NOMINATIONS BEGINNING WITH DAVID C. 
BARNHILL AND ENDING WITH KENNETH B. SMITH, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JANUARY 
6, 2005. 

ARMY NOMINATION OF DAVID B. ENYEART TO BE COLO- 
NEL. 

ARMY NOMINATION OF DAVID A. GREENWOOD TO BE 
COLONEL. 

ARMY NOMINATION OF SANDRA W. DITTIG TO BE COLO- 
NEL. 

ARMY NOMINATION OF JOHN M. OWINGS, JR. TO BE 
COLONEL. 

ARMY NOMINATION OF DANIEL J. BUTLER TO BE COLO- 
NEL. 

ARMY NOMINATIONS BEGINNING WITH SCOTT W. AR- 
NOLD AND ENDING WITH KEITH C. WELL, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JANUARY 6, 2005. 

ARMY NOMINATIONS BEGINNING WITH PAUL T. 
BARTONE AND ENDING WITH JEFFREY P. ZIMMERMAN, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JANUARY 6, 2005. 

ARMY NOMINATIONS BEGINNING WITH CYNTHIA A. 
CHAVEZ AND ENDING WITH JACLYNN A. WILLIAMS, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JANUARY 6, 2005. 

ARMY NOMINATIONS BEGINNING WITH FRANCIS B. 
AUSBAND AND ENDING WITH SCOTT A. WRIGHT, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
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PEARED IN THE CONGRESSIONAL RECORD ON JANUARY 
6, 2005. 

ARMY NOMINATIONS BEGINNING WITH LORETTA A. 
ADAMS AND ENDING WITH CLARK H. WEAVER, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JANUARY 
6, 2005. 

ARMY NOMINATIONS BEGINNING WITH ROBERT D. 
AKERSON AND ENDING WITH BETH A. ZIMMER, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JANUARY 
6, 2005. 

ARMY NOMINATIONS BEGINNING WITH PRISCILLA A. 
BERRY AND ENDING WITH CATHERINE E. WRIGHT, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JANUARY 
6, 2005. 

ARMY NOMINATIONS BEGINNING WITH GEORGE A. AB- 
BOTT AND ENDING WITH DONALD R. ZOUFAL, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JANUARY 
6, 2005. 

ARMY NOMINATIONS BEGINNING WITH JAN E. 
ALDYKIEWICZ AND ENDING WITH ROBERT A. YOH, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON FEBRUARY 
8, 2005. 


IN THE MARINE CORPS 


MARINE CORPS NOMINATIONS BEGINNING WITH JASON 
G. ADKINSON AND ENDING WITH JAMES B. ZIENTEK, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JANUARY 6, 2005. 

MARINE CORPS NOMINATIONS BEGINNING WITH JORGE 
E. CRISTOBAL AND ENDING WITH DONALD Q. FINCHAM, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
FEBRUARY 8, 2005. 

MARINE CORPS NOMINATIONS BEGINNING WITH RON- 
ALD C. CONSTANCE AND ENDING WITH JOEL F. JONES, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
FEBRUARY 8, 2005. 

MARINE CORPS NOMINATION OF FREDERICK D. HYDEN 
TO BE LIEUTENANT COLONEL. 

MARINE CORPS NOMINATION OF KATHY L. VELEZ TO BE 
LIEUTENANT COLONEL. 

MARINE CORPS NOMINATION OF JOHN R. BARCLAY TO 
BE MAJOR. 

MARINE CORPS NOMINATIONS BEGINNING WITH MAT- 
THEW J. CAFFREY AND ENDING WITH WILLIAM R. TIF- 
FANY, WHICH NOMINATIONS WERE RECEIVED BY THE 
SENATE AND APPEARED IN THE CONGRESSIONAL 
RECORD ON FEBRUARY 8, 2005. 

MARINE CORPS NOMINATIONS BEGINNING WITH JEFF 
R. BAILEY AND ENDING WITH JULIO R. PIRIR, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON FEBRUARY 
8, 2005. 

MARINE CORPS NOMINATIONS BEGINNING WITH JACOB 
D. LEIGHTY III AND ENDING WITH JOHN G. OLIVER, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
FEBRUARY 8, 2005. 

MARINE CORPS NOMINATIONS BEGINNING WITH STE- 
VEN M. DOTSON AND ENDING WITH CALVIN W. SMITH, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
FEBRUARY 8, 2005. 

MARINE CORPS NOMINATIONS BEGINNING WITH WIL- 
LIAM H. BARLOW AND ENDING WITH DANNY R. MORALES, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
FEBRUARY 8, 2005. 

MARINE CORPS NOMINATIONS BEGINNING WITH AN- 
DREW E. GEPP AND ENDING WITH WILLIAM B. SMITH, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
FEBRUARY 8, 2005. 

MARINE CORPS NOMINATIONS BEGINNING WITH WIL- 
LIAM A. BURWELL AND ENDING WITH WILLIAM J. 
WADLEY, WHICH NOMINATIONS WERE RECEIVED BY THE 
SENATE AND APPEARED IN THE CONGRESSIONAL 
RECORD ON FEBRUARY 8, 2005. 

MARINE CORPS NOMINATIONS BEGINNING WITH 
KENRICK G. FOWLER AND ENDING WITH STEVEN E. 
SPROUT, WHICH NOMINATIONS WERE RECEIVED BY THE 
SENATE AND APPEARED IN THE CONGRESSIONAL 
RECORD ON FEBRUARY 8, 2005. 

MARINE CORPS NOMINATIONS BEGINNING WITH JAMES 
P. MILLER, JR. AND ENDING WITH MARC TARTER, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON FEBRUARY 
8, 2005. 

MARINE CORPS NOMINATION OF DAVID G. BOONE TO BE 
MAJOR. 

MARINE CORPS NOMINATION OF MICHAEL A. LUJAN TO 
BE MAJOR. 

MARINE CORPS NOMINATIONS BEGINNING WITH MI- 
CHAEL A. MINK AND ENDING WITH LOUANN RICKLEY, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
FEBRUARY 8, 2005. 

MARINE CORPS NOMINATIONS BEGINNING WITH JOHN 
T. CURRAN AND ENDING WITH THOMAS J. JOHNSON, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
FEBRUARY 8, 2005. 


IN THE NAVY 


NAVY NOMINATION OF STEVEN P. DAVITO TO BE CAP- 
TAIN. 
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NAVY NOMINATION OF EDWARD S. WAGNER, JR. TO BE 
COMMANDER. 

NAVY NOMINATIONS BEGINNING WITH SAMUEL ADAMS 
AND ENDING WITH RANDY J. VANROSSUM, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 


PEARED IN THE CONGRESSIONAL RECORD ON JANUARY 
6, 2005. 

NAVY NOMINATIONS BEGINNING WITH JASON K. 
BRANDT AND ENDING WITH RONALD L. WITHROW, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP- 


PEARED IN THE CONGRESSIONAL RECORD ON JANUARY 
31, 2005. 
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BLACK HISTORY TRIBUTE TO 
KATHARINE CARR-ESTERS 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, throughout the month of February, | would 
like to recognize outstanding African Ameri- 
cans of the 2nd Congressional District of Mis- 
sissippi, and their contribution to Black History. 
The 23 counties of the 2nd District are well 
represented from both a local and national 
perspective. 


Americans have recognized black history 
annually since 1926, first as “Negro History 
Week” and later as “Black History Month.” In 
fact, black history had barely begun to be 
studied—or even documented—when the tra- 
dition originated. Although blacks have been in 
America as far back as colonial times, it was 
not until the 20th century that they gained a 
presence in our history books. 


Though scarcely documented in history 
books, if at all, the crucial role African Ameri- 
cans have played in the development of our 
nation must not be overlooked. 


| would like to recognize Ms. Katharine 
Carr-Esters of Attala County, Mississippi. Ms. 
Carr-Esters was born on April 9, 1928, to Mr. 
James William McKinley and Ms. Ida Presley 
Carr. 


Ms. Carr-Esters has always played instru- 
mental part in the movement toward equality 
in Attala County. She has dedicated her time 
and efforts to Focus.com (Founder), the Attala 
County Democratic Committee, the Heritage 
House Activity Center—organizations which 
benefit the community. Her community service 
has been recognized through the Dr. Martin 
Luther King, Jr. Image Award for Community 
Harmony, NAACP, Inc., the Attala Historical 
Society and the Black Service Unlimited. Be- 
cause of her constant service and dedication 
to her community, the Katharine Carr Esters 
Group Home in Kosciusko, MS, and the Kath- 
arine Carr Ray Esters Group Home in Merid- 
ian, MS, was named in her honor. She was 
also named the Grand Marshall of the Kos- 
ciusko Christmas Parade in 2003. 

| take great pride in recognizing and paying 
tribute to this outstanding African American of 
the 2nd Congressional District of Mississippi 
who deserves mention, not only in the month 
of February but year round. 


RECOGNIZING THE FAIRFAX COUN- 
TY CHAMBER OF COMMERCE 2005 
VALOR AWARD RECIPIENTS 


HON. TOM DAVIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. TOM DAVIS of Virginia. Mr. Speaker, 
my colleagues Mr. MORAN of Virginia, Mr. 
WOLF, and | rise today to recognize an out- 
standing group of men and women in Northern 
Virginia. As many may know, the Fairfax 
County Chamber of Commerce annually rec- 
ognizes individuals who have demonstrated 
superior dedication to public safety with the 
prestigious Valor Award. Several members of 
the Fairfax County Fire and Rescue Depart- 
ment have earned this highest honor that Fair- 
fax County bestows upon its public safety offi- 
cials. 

There are several types of Valor Awards 
that are awarded to a public safety officer: The 
Lifesaving Award, the Certificate of Valor, or 
the Gold, Silver, or Bronze medal of Valor. 
During the 27th Annual Awards Ceremony, 61 
men and women from the Office of the Sheriff, 
Fire and Rescue Department, and the Police 
Department received one of the aforemen- 
tioned honors for their bravery and heroism. 

It is with great pride that we enter into the 
record the names of the recipients of the 2005 
Valor Awards in the Fairfax County Fire and 
Rescue Department. Receiving the Bronze 
Medal: Hazardous Materials Technician Ron- 
ald G. Bauserman Il; Captain | Steven D. 
Clark; Hazardous Materials Technician William 
L. Franklin; Firefighter Rudy Iturrino; the Life- 
saving Award: Captain | John E. Hart; Techni- 
cian Richard N. Mitchell; Captain | Gary D. 
Pemberton; Public Safety Communicator Ill 
Scott N. Pierpoint; Master Technician Virgil J. 
Weber Jr.; the Certificate of Valor: Volunteer 
Captain II Thomas K. Warnock. 

Mr. Speaker, in closing, we would like to 
take this opportunity to thank all the men and 
women who serve in the Fairfax County Fire 
and Rescue Department. Their efforts, made 
on behalf of the citizens of the Fairfax County, 
are selfless acts of heroism and truly merit our 
highest praise. We ask our colleagues to join 
me in applauding this group of remarkable citi- 
zens. 


DEMOCRACY IN BURMA 
HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. SMITH of New Jersey. Mr. Speaker, | 
rise in support of the suffering of the people of 
Burma. They continue their valiant struggle for 
human rights and democracy despite brutal 


human rights violations committed by the ille- 
gal ruling military regime. 

In a few days, Burma’s military regime will 
reconvene a sham “National Convention” 
under the guise of facilitating a transition to 
democracy in the country. In reality, the Con- 
vention is filled with handpicked delegates of 
the ruling regime. It is simply an attempt to le- 
galize the regime’s grip on power and guar- 
antee the military’s permanent role in the fu- 
ture of the country. 

Why do | call the Convention a sham? Be- 
cause the country’s democracy movement, led 
by the world’s only imprisoned Nobel Peace 
Prize recipient Aung San Suu Kyi, is not in- 
vited. Her political party, the National League 
for Democracy, is similar to the African Na- 
tional Congress in South Africa under apart- 
heid rule in the 1980s and enjoys universal 
support from the people of Burma. In Burma’s 
last election, the NLD won 82 percent of the 
seats in parliament, only to have the results 
annulled by the regime. They are completely 
excluded from the Convention. 

As if that’s not bad enough, the Convention 
is being held at a military camp which is sur- 
rounded by several military battalions. Among 
the regime’s hand-picked participants are 
members of the United Wa State Army, whose 
leaders were indicted in absentia by a U.S. 
Federal Court in New York on January 24, 
2004. The Department of Justice rightfully 
stated that the UWSA is one of the largest 
heroin producing and trafficking organizations 
in the world and is responsible for the produc- 
tion of more than 180 tons of opium in 2004. 
It is estimated that the UWSA has exported 
more than $1 billion worth of heroin to the 
United States alone since 1985, as well as 
vast amounts throughout the world. 

The proceeds from this drug money have 
kept Burma’s military regime in power. Bur- 
ma’s regime is a narco-dictatorship, addicted 
to the proceeds of the international drug trade. 
The UWSA and the regime have worked to- 
gether to launder billions of dollars in drug 
profits into the Burmese economy. 

We should not tolerate this orchestrated 
play by members of the military junta and drug 
traffickers, at the cost of thousands of lives of 
Burmese non-violence activists. As a Member 
of Congress who has been engaged on 
human rights and promoting democracy for 25 
years, | am proud that our country has taken 
a firm stance against thugs who now control 
Burma. This pressure has been from both Re- 
publican and Democrats in Congress and the 
last two administrations. We should publicly 
denounce this sham convention and the drug 
traffickers that plan to attend. 

In late 2004 Congress unanimously passed 
a resolution calling for the U.N. Security Coun- 
cil to address the Burmese military regime’s 
threat to regional peace and security. | am 
also encouraged by Secretary of State 
Condoleezza Rice’s labeling of Burma as an 
“outpost of tyranny” and | fully support her as- 
sessment. Now, | respectfully encourage 
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President Bush and Secretary Rice to follow- 
up on our resolutions and take the issue to the 
U.N. Security council, where it belongs. 


EE 


INTRODUCTION OF LEGISLATION 
REGARDING MILITARY RETIRE- 
MENT CREDIT 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mrs. MALONEY. Mr. Speaker, today, | intro- 
duce legislation, along with Representative 
PETER KING (R-NY), which would ensure that 
members of the National Guard who served in 
the counties declared federal disaster areas 
because of the 9/11 terrorist attacks receive 
military retirement credit for that service. Many 
of the soldiers of the 1st Battalion, 69th Infan- 
try Division of the New York Army National 
Guard, which is located in my district, served 
at Ground Zero and in the surrounding coun- 
ties after the terrorist attacks for almost a year 
to assist with security, reconstruction, and re- 
covery efforts. These soldiers were serving 
under state active duty rather than federal ac- 
tive duty. As a result, those days of service 
currently are not being counted toward their 
military retirement credit. However, other Com- 
panies in the 1st Battalion were activated 
under federal duty and served at West Point 
for a similar length of time to help with its se- 
curity. 

This legislation will correct this inequity. Be- 
cause all of these National Guard members 
clearly aided in the federal response to the 9/ 
11 attacks, | strongly believe that they should 
have those days counted toward their military 
retirement credit. The terrorist attacks of Sep- 
tember 11, 2001, were an unprecedented 
event in American history. We should show 
our gratitude to these brave men and women 
by giving them the retirement benefits to which 
they are entitled. 


EE 


BLACK HISTORY TRIBUTE TO 
EDNA PULLIAM CARPENTER 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, throughout the month of February, | would 
like to recognize outstanding African Ameri- 
cans of the 2nd Congressional District of Mis- 
sissippi, and their contribution to Black History. 
The 23 counties of the 2nd District are well 
represented from both a local and national 
perspective. 

Americans have recognized black history 
annually since 1926, first as “Negro History 
Week” and later as “Black History Month.” In 
fact, black history had barely begun to be 
studied—or even documented—when the tra- 
dition originated. Although blacks have been in 
America as far back as colonial times, it was 
not until the 20th century that they gained a 
presence in our history books. 

Though scarcely documented in history 
books, if at all, the crucial role African Ameri- 
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cans have played in the development of our 
Nation must not be overlooked. 

| would like to recognize Mrs. Edna Pulliam 
Carpenter of Tunica County, Mississippi, born 
on April 11, 1934. Mrs. Carpenter graduated 
from Coahoma Agricultural High School and 
was in the first graduating class at Coahoma 
Junior College. 

Carpenter has taught in Robinsonville, MS 
at Bowdre School, and she began teaching at 
Rosa Fort High School in 1962. During her 
teaching career, she taught various courses 
including English, Physical Education, Math 
and Black History, as well as Elementary Edu- 
cation. She also introduced the sport of bas- 
ketball in the Tunica School System. In addi- 
tion she coached volleyball, tennis, track, and 
softball. In 1980, her Lady Lions basketball 
team made their first of seven appearances at 
the State Championships in Jackson, MS. In 
1984, she was the first black female to coach 
the North Mississippi Girls Basketball All-Star 
Team in Jackson, MS. 

She also taught classes at Coahoma Com- 
munity College. In 1990, she retired from 
Tunica County School System, but continued 
to teach and coach for 2 years. She still tutors 
and works occasionally within the system. In 
2003, she was named Hometown Hero by 
Lifetime Television in New York City at the 
Lifetime Achievement Awards. In 2003, she 
was also given a Lifetime Achievement Award 
by the Tunica Teens in Action. 

As a result of her hard work and dedication 
in Tunica County, in 2004, the Tunica Middle 
School renamed their gymnasium in her 
honor. 

| take great pride in recognizing and paying 
tribute to this outstanding African American of 
the 2nd Congressional District of Mississippi 
who deserves mention, not only in the month 
of February but year round. 


TRIBUTE TO MR. MILTON DAVIS 


HON. BOBBY L. RUSH 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. RUSH. Mr. Speaker, | rise today to pay 
tribute to one of Chicago’s unsung heroes, the 
late Mr. Milton Davis who sadly passed away 
on February 11, 2005. His untimely death will 
truly leave a deep void in the Chicago commu- 
nity. 

Mr. Speaker, the City of Chicago has lost a 
giant. My condolences and the condolences of 
my family are extended to Gertrude Davis and 
to her entire family. 

Mr. Milton Davis was born in Jasper, Ala- 
bama and graduated from Morehouse College. 
He moved to Chicago in 1958 and worked 
with Ronald Gryzwinski and Mary Houghton 
on an experimental minority lending program 
at Hyde Park. In 1973, Mr. Davis was part of 
a group that purchased South Shore Bank in 
order to prevent its move to downtown Chi- 
cago. 

A true pioneer, Mr. Davis dedicated the 
Shore Bank institution to serving low-income 
and middle-income African-Americans on the 
South Side of Chicago. Mr. Davis believed 
that you can empower the African-American 
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community if you can provide them with the 
economic resources they needed to prosper. 
With that commitment in mind, Mr. Davis dedi- 
cated his life to making sure that his bank al- 
lowed the undeserved to gain a piece of the 
economic pie. 

Mr. Davis’ keen business sense or astute- 
ness cannot be forgotten. From 1983 to 1996, 
he was chairman of Shorebank, which grew 
$40 million in assets to more than 1.5 billion 
today. Until, his death, Mr. Davis was on the 
bank’s board and served as chairman emer- 
itus. 

Mr. Davis’ courage to be independent, to 
speak his mind, and to fight for the under-rep- 
resented in the South Side of Chicago will 
surely be missed. My fellow colleagues please 
join me in honoring the memory of Mr. Milton 
Davis, a true beacon of the Chicago commu- 
nity. 


— 


RECOGNIZING THE FAIRFAX COUN- 
TY CHAMBER OF COMMERCE 2005 
VALOR AWARD RECIPIENTS 


HON. TOM DAVIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. TOM DAVIS of Virginia. Mr. Speaker, 
my colleagues Mr. MORAN of Virginia, Mr. 
WOLF and | rise today to recognize an out- 
standing group of men and women in Northern 
Virginia. As many may know, the Fairfax 
County Chamber of Commerce annually rec- 
ognizes individuals who have demonstrated 
superior dedication to public safety with the 
prestigious Valor Award. Several members of 
the Fairfax County Police Department have 
earned this highest honor that Fairfax County 
bestows upon its public safety officials. 

There are several types of Valor Awards 
that are awarded to a public safety officer: The 
Lifesaving Award, the Certificate of Valor, or 
the Gold, Silver, or Bronze medal of Valor. 
During the 27th Annual Awards Ceremony, 61 
men and women from the Office of the Sheriff, 
Fire and Rescue Department, and the Police 
Department received one of the aforemen- 
tioned honors for their bravery and heroism. 

It is with great pride that we enter into the 
RECORD the names of the recipients of the 
2005 Valor Awards in the Fairfax County Po- 
lice Department. Receiving the Lifesaving 
Award: Charles F. Angle; Police Officer First 
Class Paul A. Basham; Detective Tina L. 
Brook; Police Officer First Class Douglas E. 
Coulter; Police Officer First Class Christopher 
W. Edmunds; Police Officer First Class Thea 
M. Haddix; Police Officer First Class James F. 
Kirk; Sergeant Shawn C. Martin; Master Police 
Officer Scott F. Moskowitz; Sergeant Trafton 
C. Parr; Police Officer First Class Louis A. 
Robinson Jr., Police Officer First Class 
Rimothy B. Schilling; Police Officer First Class 
Keith W. Shook; Police Officer First Class 
Mark J. Smith; the Bronze Medal: Lieutenant 
Roger E. Arnn; Police Officer First Class Rich- 
ard W. Buisch; Detective Lincoln Kieffer; Po- 
lice Officer First Class Kristi D. Kiernan; Police 
Officer First Class Carlos M. Lama; Police Of- 
ficer First Class Kirk A. McNickle; Police Offi- 
cer First Class Kenyatta L. Momon; Officer 
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Mohammed S. Oluwa; Police Officer First 
Class David A. Parker; Police Officer First 
Class Michael A. Wheeler; the Certificate of 
Valor: Second Lieutenant Christopher C. 
Cochrane; Officer Lance A. Hamilton; Police 
Officer First Class Jason C. Herbert; Public 
Safety Communicator | Kathy A. Kaehler; Ser- 
geant Paul J. Norton Ill; Officer Dana L. Rob- 
inson; Police Officer First Class Vincent M. 
Scianna; the Silver Medal: Police Officer First 
Class Mark J. Kracun; Sergeant Justin P. 
Palenscar. 

Mr. Speaker, in closing, we would like to 
take this opportunity to thank all the men and 
women who serve in the Fairfax County Police 
Department. Their efforts, made on behalf of 
the citizens of Fairfax County, are selfless acts 
of heroism and truly merit our highest praise. 
We ask our colleagues to join me in applaud- 
ing this group of remarkable citizens. 


Ee 


THE LIBERATION MOVEMENT OF 
NAGORNO KARABAKH 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. PALLONE. Mr. Speaker, this Sunday, 
February 20, 2005 will mark the 17th anniver- 
sary of the modern day liberation movement of 
the people of the Nagorno Karabakh (NK). 
Seventeen years ago the people of NK peti- 
tioned the Soviet government to correct histor- 
ical injustices and reunite them with their com- 
patriots in Armenia. 

The Armenians of NK were placed within 
the borders of Azerbaijan in 1921, as one of 
many ethnic groups there were separated by 
Joseph Stalin through his “divide and con- 
quer” strategy. Armenians of NK were sub- 
jected to brutal Soviet Azerbaijani rule for 70 
years. 

It is imperative that we recognize the fact 
that NK’s referendum to secede from Azer- 
baijan in 1988 was pursuant to Soviet law. NK 
was already operating as an autonomous re- 
gion and therefore had the right and the power 
to secede if they chose to. 

In fact, during the seven decades of Soviet 
rule, the Armenians of NK repeatedly stated to 
each successive Soviet regime their desire to 
be joined again with Armenia. These peaceful 
and legal maneuvers were met with violent re- 
pression and forced settlement of ethnic 
Azeris into NK. 

In 1988, when the Armenians of NK heard 
of the Mikhail Gorbachev’s democratization 
agenda, they began to again move peacefully 
for reunification with Armenia. At this time, the 
Soviet and Azeri armies would not stand even 
to entertain this request and immediately re- 
sorted to violence. Public expressions of de- 
termination by the Armenians of NK were met 
with a campaign of ethnic cleansing, deporting 
the Armenians of NK and Azerbaijan. 

In 1991, as Armenia and Azerbaijan fol- 
lowed most soviet states in succession from 
the USSR, NK also voted to succeed. In an 
internationally monitored referendum, the NK 
population overwhelmingly voted to establish 
an independent Nagorno Karabakh Republic, 
currently known as NKR. 
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Following this referendum in which the 
country was established, the Azeri army 
began a full-scale war on the Armenians of 
NK, which took thousands of lives over 3 
years, but eventually ended up with NKR re- 
pelling Azeri forces. This victory was gained 
with an army that was out-manned and out- 
gunned, but had desire and guile that proved 
to be overwhelming. This conflict had a terrific 
human cost, leaving 30,000 dead and over 
one million displaced. Thankfully, although 
small skirmishes have broken out from time to 
time, the peace has been kept since an agree- 
ment ceased hostilities in 1994. 

Mr. Speaker, | have repeatedly come to the 
House floor to speak of the plight of the Arme- 
nians of NKR. | can now speak from personal 
experience about NKR, having traveled there. 
| had the opportunity to travel to NKR to wit- 
ness the Presidential elections there, where 
we served as official monitors. | am proud to 
say that all election observers that participated 
in this historic event gave an overwhelmingly 
positive response. One group in particular, 
headed by the Baroness Cox from England 
stated that, “Our overall conclusion is one of 
congratulations to all the people of Artsakh 
(NKR) for the spirit in which the elections have 
been conducted, their commitment to the 
democratic process and their pride in their 
progress towards the establishment of civil so- 
ciety.” 

This process is astounding considering that 
NKR is not recognized internationally; that 
they still must deal every day with Azeri ag- 
gression, and that their economy is still dev- 
astated from the war. The elections were re- 
ported to have met, if not exceeded inter- 
national standards. All this just 9 short years 
removed from all-out war. 

Congress recognized this consistent move 
towards democracy, granting NKR $20 million 
in humanitarian assistance in FY ‘97, an addi- 
tional $5 million in FY ‘03 and $3 million just 
last year. This assistance has not just been 
crucial for needs of the people of NKR, but 
has also fostered the beginnings of an excel- 
lent relationship between our two countries. 

Mr. Speaker, | would like to end with a final 
example of what | saw during my visit to NKR. 
During the elections, as | visited the capitol 
city and small villages alike, everyone | spoke 
to was incredibly excited about the prospect of 
voting. They viewed the vote not only as a 
choice of the leader of their country for the 
next 5 years, but a statewide referendum on 
the democratic process and independence of 
NKR. 

| congratulate the people of NKR for the 
17th anniversary of the Nagorno Karabakh 
Liberation movement and their incredible de- 
termination to establish a free and open 
democratic society. 


EE 


INTRODUCTION OF THE TRAF- 
FICKING VICTIMS PROTECTION 
REAUTHORIZATION ACT OF 2005 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 17, 2005 


Mr. SMITH of New Jersey. Mr. Speaker, 
today | am introducing the Trafficking Victims 
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Protection Reauthorization Act of 2005, which 
is intended to improve the United States’ ef- 
forts in combating the scourge of human traf- 
ficking. | am pleased to be joined as original 
cosponsors by Representative LANTOS, Rank- 
ing Member of the International Relations 
Committee, Representative PAYNE, Ranking 
Member of the International Relations Sub- 
committee on Global Human Rights, Inter- 
national Operations and Africa, Majority Whip 
Representative BLUNT, Commerce, Justice, 
State Appropriations Committee Chairman 
Representative WOLF, Helsinki Commission 
Ranking Member Representative CARDIN, 
Representative ROS-LEHTINEN, Chair of the 
International Relations Subcommittee on Mid- 
dle East and Central Asia, and Representa- 
tives PENCE, PITTS, and FALEOMAVAEGA. 

Mr. Speaker, the U.S. Government now esti- 
mates that 600,000 to 800,000 women, chil- 
dren and men are bought and sold across 
international borders each year and exploited 
through forced labor or commercial sex exploi- 
tation. An estimated 80 percent of the victims 
of this barbaric trade are women and girls. 

Congress and President Bush have dem- 
onstrated unprecedented international leader- 
ship in combating human trafficking through 
enactment of the Trafficking Victims Protection 
Act of 2000 (TVPA) and the Trafficking Victims 
Protection Reauthorization Act of 2003. Since 
taking office, the Bush Administration has de- 
voted more than $295 million to combat traf- 
ficking worldwide. 

Under the framework of the TVPA, the 
United States Government’s efforts to combat 
trafficking in persons have focused primarily 
on international trafficking in persons, includ- 
ing the trafficking of an estimated 14,500 to 
17,500 foreign citizens into the United States 
each year. 

Across the globe, governments are taking 
action to prevent trafficking, to prosecute the 
exploiters and to give hope and restoration to 
those victimized by trafficking. Between 2003 
and 2004, twenty-four countries enacted new 
laws to combat trade in human lives. Dozens 
more are in the process of drafting or passing 
such laws. Moreover, nearly 8,000 traffickers 
were prosecuted worldwide and 2,800 were 
convicted. This bill would support the ongoing 
efforts that have made these gains possible by 
reauthorizing appropriations for anti-trafficking 
programs here and abroad. 

The bill also offers solutions to a number of 
specific scenarios in which trafficking is a 
problem, but which would benefit from addi- 
tional initiatives. For example, drawing lessons 
from the aftermath of war in the Balkans a 
decade ago, and the devastating tsunami in 
South Asia a mere few months ago, foreign 
policy and humanitarian aid professionals in- 
creasingly recognize the heightened vulner- 
ability of indigenous populations in crisis situa- 
tions to many forms of violence, including traf- 
ficking for sexual and labor exploitation. Traf- 
fickers also recognize this vulnerability. This 
bill would focus governmental efforts, particu- 
larly by the State Department, the U.S. Agen- 
cy for International Development, and the De- 
partment of Defense, to develop trafficking 
prevention strategies for post-conflict and hu- 
manitarian emergency situations—strategies 
which do not currently exist in sufficient form. 

The bill would also take further steps to en- 
sure that U.S. Government personnel and 
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contractors are held accountable for involve- 
ment with acts of trafficking in persons while 
abroad on behalf of the U.S. Government. Al- 
though few would dispute that the involvement 
of U.S. personnel, including members of the 
U.S. Armed Forces, with trafficking in persons 
in any form is inconsistent with U.S. laws and 
policies and undermines the credibility and 
mission of U.S. Government programs in for- 
eign countries, there remain loopholes in U.S. 
laws which allow such acts to go unpunished. 
This bill closes those loopholes by expanding 
U.S. criminal jurisdiction for serious offenses 
to all U.S. Government contractors abroad— 
jurisdiction which already exists with respect to 
contractors supporting Department of Defense 
missions abroad—and by making federal 
criminal laws against sex and labor trafficking 
applicable to members of the Armed Forces 
and others subject to the Uniform Code of 
Military Justice. The bill would also direct the 
Secretary of Defense to designate a director 
of anti-trafficking policies who would guide 
DOD’s efforts to faithfully implement applicable 
policies against trafficking. 

The bill would also take on the outrageous 
situation of military and civilian peacekeepers, 
humanitarian aid workers, and international or- 
ganizations’ personnel, from complicity in traf- 
ficking and sexual exploitation in connection 
with international peacekeeping operations. To 
cite but the most recent examples of this, in 
December, United Nations Secretary General 
Kofi Annan admitted that U.N. peacekeepers 
and staff have sexually abused or exploited 
war refugees in the Democratic Republic of 
Congo. Among the 150 or so allegations of 
misconduct are instances of sexually abusing 
children, rape, and prostitution. On January 
28, a senior official with the U.N. High Com- 
missioner for Refugees was arrested for sex- 
ual abuse of minors and trafficking in Kosovo. 
The long list of allegations against inter- 
national peacekeeping personnel involving sex 
trafficking and other forms of sexual exploi- 
tation extends back at least a decade and yet 
the United Nations and most other inter- 
national organizations have failed to take suffi- 
cient action to end this abuse. 

To his credit, Kofi Annan has promulgated a 
“zero tolerance” policy on sexual exploitation 
by peacekeepers. But words alone do not pro- 
tect women and children from abuse. Earlier 
this week, President Bush asked Congress for 
$780,000,000 to pay for contributions to inter- 
national peacekeeping activities this fiscal 
year. He has requested more than $1 billion 
for next year. Prior to writing this check, the 
bill | am introducing would require that the 
Secretary of State no longer accept words 
alone as evidence that the United Nations, 
NATO, and other multilateral organizations are 
taking seriously the responsibility to address 
trafficking and exploitation by peacekeepers. 
The bill would require that the Secretary of 
State certify, prior to endorsing an inter- 
national peacekeeping mission, that measures 
have been taken to prevent and, as nec- 
essary, hold accountable peacekeepers in the 
mission who are involved with trafficking or il- 
legal sexual exploitation. 

In addition to a host of other measures to 
address trafficking overseas and to aid foreign 
victims in the United States, the bill also rec- 
ognizes that trafficking in persons occurs with- 
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in the borders of single countries, including the 
United States. According to the State Depart- 
ment, if the number of people trafficked inter- 
nally within countries is added to the estimate, 
the total number of trafficking victims annually 
would be in the range of 2,000,000 to 
4,000,000. 

This bill would address the trafficking of 
American citizens and nationals within the bor- 
ders of the United States—which the bill de- 
fines as “domestic trafficking.” There are no 
precise statistics on the numbers of United 
States citizens or nationals who have been 
victimized through trafficking, but there is great 
reason for concern. It is well documented, for 
example, that runaway and homeless children 
are highly susceptible to trafficking for com- 
mercial sexual exploitation. Every day in our 
country, between 1,300,000 and 2,800,000 
runaway and homeless youth live on the 
streets. Researchers at the University of 
Pennsylvania have estimated that 100,000 to 
300,000 children in the United States are at 
risk for commercial sexual exploitation in the 
United States, including trafficking, at any 
given time. 

To date, U.S. victims of trafficking for sexual 
exploitation have been dismissed by the law 
enforcement community, particularly at the 
State and local levels, as prostitutes. Child vic- 
tims are dealt with as juvenile delinquents. 
This bill would begin to shift the paradigm— 
much as we have done so successfully in the 
international arena—to view these exploited 
souls for what they really are—victims of crime 
and sexually exploited children. 

The bill | am introducing would begin the 
process of developing a comprehensive strat- 
egy to prevent the victimization of U.S. citi- 
zens and nationals through domestic traf- 
ficking. It would require the Department of 
Health and Human Services (HHS) to under- 
take a study and then a program to reduce the 
demand for commercial sex acts in the United 
States, which in turn fuels trafficking for the 
purpose of commercial sexual exploitation. 
The bill would also authorize HHS to make 
grants to expand services to victims of domes- 
tic trafficking, with a priority for NGOs with ex- 
perience in caring for victims of commercial 
sexual exploitation. 

NGOs who work with trafficked children in 
the United States have indicated time and 
again that a lack of housing options for such 
children is a debilitating impediment to pro- 
viding effective rehabilitative and restorative 
help. In response, this bill would require HHS 
to carry out a pilot program for residential 
treatment facilities for minor victims of domes- 
tic trafficking and authorizes the appropriation 
of $10,000,000 over 2 years for this purpose. 

The bill would ensure that communities in 
the United States are fully informed about the 
presence of sex offenders in those commu- 
nities. The bill would require that state sex of- 
fender registries include convictions in foreign 
court of a sexually violent offense, or a crimi- 
nal offense against a child victim. The bill 
would also enhance State and local efforts to 
combat trafficking through a grants program to 
encourage the investigation and prosecution of 
domestic trafficking cases and the develop- 
ment of collaboration between law enforce- 
ment agencies and nongovernmental organi- 
zations. 
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The Trafficking Victims Protection Reauthor- 
ization Act of 2005 would address these and 
many other areas of concern, would authorize 
funding to continue our government’s efforts 
against trafficking, and would build upon the 
experience of implementing the TVPA to refine 
U.S. laws and practices to better fulfill the in- 
tent of that law. 

In summary, the TVPRA of 2005 would ad- 
dress trafficking in persons in foreign countries 
and the trafficking of foreigners into the United 
States by: 

Incorporating trafficking prevention activities 
in post-conflict and humanitarian emergency 
relief programs conducted by the Department 
of State, the U.S. Agency for International De- 
velopment, and the Department of Defense; 

Requiring that sex offender registries, as es- 
tablished by the Jacob Wetterling Act and 
Megan’s Law, include convictions in foreign 
courts; 

Improving trafficking victims’ access to infor- 
mation about federally funded victim services 
programs and facilitating access to counsel for 
victims; 

Establishing a guardian ad litem program for 
child victims of trafficking; 

Requiring USAID to establish in two foreign 
locations a pilot program of long-term residen- 
tial rehabilitation facilities for victims of traf- 
ficking and authorizing $2.5 million for 2 years 
for this purpose. 

Expanding U.S. criminal jurisdiction for fel- 
ony offenses committed by contractors work- 
ing abroad for Federal agencies; 

Amending the Uniform Code of Military Jus- 
tice to create punitive provisions for sex and 
labor trafficking by members of the U.S. 
Armed Forces; 

Expanding the ability to prosecute traffickers 
for money laundering; 

Amending the Protect Act to require U.S. 
Embassies to seek local prosecution or extra- 
dition of American citizens who commit sex 
crimes overseas. 

Appointing the Secretary of Defense, the 
Secretary of Homeland Security and the Direc- 
tor of National Intelligence to the Interagency 
Task Force to Monitor and Combat Trafficking; 

Requiring that the Attorney General’s annual 
report to Congress include data on the num- 
ber of trafficking victims identified, and bene- 
fits granted, with respect to each trafficking 
case prosecuted by the Department of Justice; 

Refining criteria for determining, in the con- 
text of the State Department's annual Traf- 
ficking in Persons Report, whether a govern- 
ment is making “serious and sustained efforts” 
to eliminate trafficking: (1) whether the govern- 
ment is taking measures to prevent its nation- 
als from engaging in trafficking during peace- 
keeping operations, and (2) whether the gov- 
ernment is implementing measures to reduce 
the demand for commercial sex acts and par- 
ticipation in international sex tourism; 

Expressing the need for research into the 
linkage between trafficking and the financing 
of terrorism; trafficking and HIV/AIDS; the de- 
velopment of an effective mechanism for 
quantifying the number of victims of trafficking; 
and the enslavement of children for use as 
soldiers; 

Requiring that human rights training for For- 
eign Service Officers include instruction about 
trafficking in persons; 
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Requiring that the annual Trafficking in Per- 
sons Report include information on steps 
taken by the United Nations, the Organization 
for Security and Cooperation in Europe, the 
North Atlantic Treaty Organization and other 
international organizations to eliminate involve- 
ment of the organizations’ personnel in traf- 
ficking; 

Requiring the Secretary of State to certify 
prior to endorsing an international peace- 
keeping mission that measures have been 
taken to prevent the peacekeepers from being 
involved with trafficking. The bill would prohibit 
the United States from providing logistical sup- 
port or personnel in support of a peace- 
keeping mission until this certification is re- 
ceived unless the Secretary provides (a) an 
explanation as to the steps taken by the U.S. 
to encourage the international organization to 
take appropriate measures to prevent traf- 
ficking, and (b) a certification that endorsing 
the mission is in the national interests of the 
U.S., notwithstanding the failure of the inter- 
national organization to address trafficking; 

Directing the Secretary of Defense to des- 
ignate within the Office of the Secretary of De- 
fense a director of anti-trafficking policies; 

Directing the Federal Bureau of Investiga- 
tion to investigate acts of trafficking. 

The bill also provides for new initiatives to 
combat the trafficking of U.S. citizens and na- 
tionals within the United States by: 

Requiring the Secretary of Health and 
Human Services to prepare a report of best 
practices for reducing the demand for com- 
mercial sex acts, which demands feed into the 
demand for trafficking into prostitution, to post 
the report on the HHS website, and to estab- 
lish and carry out programs to implement 
these practices; 

Requires that all U.S. Government grants, 
contracts or cooperative agreements with pri- 
vate entities contain a clause authorizing ter- 
mination if the grantee, subgrantee, contractor 
or subcontractor (a) engages in severe forms 
of trafficking in persons or has procured a 
commercial sex act during the period of time 
that the grant, contract or cooperative agree- 
ment is in effect, or (b) uses forced labor in 
the performance of the grant, contract, or co- 
operative agreement. Since 2003 this require- 
ment has been in place for international 
grants, contracts and cooperative agreements; 

Authorizes the Department of Health and 
Human Services to make grants to expand 
services to victims of domestic trafficking; 

Requires the Department of Health and 
Human Services to carry out a pilot program 
for residential treatment facilities for minor vic- 
tims of domestic trafficking and authorizes the 
appropriation of $5,000,000 for 2 years for this 
purpose; 

Enhances state and local efforts to combat 
trafficking through a grants program to encour- 
age the investigation and prosecution of do- 
mestic trafficking cases and the development 
of collaboration between law enforcement 
agencies and nongovernmental organizations; 

Improves Interagency Coordination to Com- 
bat Domestic Trafficking by allowing the Direc- 
tor of the State Department’s Office to Monitor 
and Combat Trafficking to participate in the 
Coordinating Council on Juvenile Justice and 
Delinquency Prevention. 

Reauthorizes appropriations for fiscal years 
2006 and 2007: 
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$5.5 million to the Interagency Task Force 
to Monitor and Combat Trafficking; $3,000 in 
representation funds; 

$15 million to the Department of Health and 
Human Services; 

To the Secretary of State, $10 million for as- 
sistance for victims in other countries; $10 mil- 
lion for programs to improve law enforcement 
and prosecution; and $10 million for trafficking 
prevention initiatives; 

$15 million to the Department of Justice for 
assistance to victims in the United States; and 
$250,000 for anti-trafficking training activities 
at the International Law Enforcement Acad- 
emies (ILEAs); 

$15 million to the President for foreign vic- 
tim assistance (prevention activities); $15 mil- 
lion for assistance to foreign countries to meet 
the minimum standards to combat trafficking; 
$300,000 for research; and $250,000 for anti- 
trafficking training activities at the ILEAs; and 

$10 million to the Department of Labor; 

$15 million, for FY06 only, to provide addi- 
tional resources to the Federal Bureau of In- 
vestigation to investigate international and do- 
mestic trafficking cases. 

Mr. Speaker, the Trafficking Victims Protec- 
tion Act of 2000 and its reauthorization in 
2003 enjoyed bi-partisan support in both 
Houses of Congress. | strongly urge my col- 
leagues to support this bill and enhance the 
good work underway to combat international 
trafficking in persons and to ensure that our 
government’s response to all who are victim- 
ized by trafficking—whether foreign citizens or 
United States citizens—is one of deep com- 
passion. 


EE 


A BILL TO ALLOW FOR PRIORITY 
IN THE ISSUANCE OF IMMI- 
GRANT VISAS TO SONS AND 
DAUGHTERS OF FILIPINO WORLD 
WAR II VETERANS 


HON. ED CASE 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. CASE. Mr. Speaker, | rise today to re- 
introduce a bill that will provide for the expe- 
dited reunification of the families of our Filipino 
World War Il veterans who have become citi- 
zens of the United States. 

This body has many times over recognized 
the courage and commitment of the Filipino 
troops who fought alongside our armed forces 
in the Philippines during World War Il. In 
1990, we provided a waiver from certain natu- 
ralization requirements for these veterans, and 
many thereafter became proud citizens and 
residents of our country. Most recently, in the 
108th Congress, we provided a long-delayed 
and long-denied measure of justice by grant- 
ing them a partial measure of veterans bene- 
fits which were unjustly denied to them in 
1946. 

But a huge gap still remains, for we did not 
allow naturalization in 1990 to the children of 
these same veterans. What my bill does is 
allow for the sons and daughters of those vet- 
erans that became U.S. citizens through the 
process established in 1990 to have priority in 
their respective immigration categories. 
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These are real-life issues, for the stories of 
families who have waited years, even dec- 
ades, to be reunited are heartbreaking. For 
example, a veteran and his wife living in 
Hawaiʻi filed immigration petitions for two of 
their six adult children; they have waited over 
ten years for a visa to be issued to either. An- 
other veteran petitioned successfully for his 
wife’s immigration visa, but has not been as 
successful with the applications for their five 
adult children. Again, this family has been 
holding on for ten years with the hope that 
they will one day live in the U.S. as a com- 
plete family. 

As we all know, our Filipino World War Il 
veterans are entering the sunset years of their 
lives. We have addressed some small meas- 
ure of the need to give adequate veterans 
benefits for their commendable service. | look 
forward to working with my colleagues in rec- 
ognizing and providing for the reunification of 
these families of our Filipino World War II vet- 
erans. 


EE 


TSUNAMI RELIEF IN THE EIGHTH 
CONGRESSIONAL DISTRICT OF 
ILLINOIS—— 


HON. MELISSA L. BEAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Ms. BEAN. Mr. Speaker, | rise today to pay 
tribute to victims of the tsunami and to the 
spirit of giving that remains strong in the 
United States today. The devastation felt by 
so many Asian and African families was felt 
around the world, from Aceh to Illinois. 

My constituents in the Eighth Congressional 
District of Illinois have already raised more 
than $45,000 to help rebuild communities in 
Southeast Asia. Our schools, churches, banks, 
local aid organizations and local officials have 
banded together to collect a steady stream of 
donations. 

However, their work is not finished. On Feb- 
ruary 19th, in conjunction with other local offi- 
cials, Lake Villa Mayor Frank Loffredo has or- 
ganized a tsunami relief fundraiser and auc- 
tion expected to dramatically increase the cur- 
rent total of donations. He will be assisted by 
the generous support of the following officials: 
Antioch Township Supervisor Steve Smouse, 
Grant Township Supervisor Kay Starostovic, 
Lake Villa Township Supervisor Daniel Ven- 
turi, Fox Lake Mayor Nancy Koske, Round 
Lake Beach Mayor Rich Hill, Lake County 
Board Chairman Suzi Schmidt of Lake Villa 
and County Board members Judy Martini of 
Antioch, Bonnie Thomson Carter of Ingleside 
and Bob Powers of Round Lake Beach, State 
Reps. JoAnn Osmond of Antioch and Robert 
Churchill of Hainesville, State Sen. Adeline 
Geo-Karis of Zion and the Lindenhurst/Lake 
Villa Chamber of Commerce. All proceeds will 
be donated to the Tsunami Reconstruction 
fund through the United Way of Lake County. 

In addition, Lindenhurst Mayor Jim Betustak, 
along with Charter One Bank, First American 
Bank, First Midwest Bank, North Shore Trust 
& Savings, State Bank of the Lakes and State 
Financial Bank, founded an effort called 
“Banking on Your Support.” At the end of the 
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month, the Village of Lindenhurst will send 
proceeds to the American Red Cross. 

But, of special note, | am particularly proud 
of the students who have joined in the relief 
effort. Such displays of compassion, empathy 
and perspective serve as a model to us all. 
This demonstration of courage and goodwill by 
our young people suggests a bright future for 
northern Illinois. 

Mr. Speaker, | ask my colleagues to join 
with me today in remembering the tsunami 
victims and in thanking the citizens of the 
United States and of the Eighth District of Illi- 
nois for their generosity and caring. While the 
devastation wreaked upon Asia and East Afri- 
ca will be remembered for years to come, we, 
in turn, must also remember the caring and 
kindness of our own citizens in response. 


TRIBUTE TO MR. EARL NEAL 


HON. BOBBY L. RUSH 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. RUSH. Mr. Speaker, | would also like to 
honor and pay tribute to Mr. Earl Neal, a law- 
yer from my hometown whose untimely death 
on February 13, 2005, has left a void in the 
halls and the streets of Chicago. 

My deepest sympathies go out to his wife 
Isobel Hoskins Neal, his son Langdon Neal 
and the rest of his extended family. Although 
his presence will be sorely missed, the con- 
tributions he left behind are considered hall- 
mark treasures of Chicago. 

The Dan Ryan Expressway, the University 
of Illinois at Chicago, the United Center, U.S. 
Cellular field and the Midway Expansion Cen- 
ters were all made possible as a result of 
Neal’s strategic counsel and vast knowledge. 
His contributions serve as main thoroughfares 
to Chicago and home to the city’s sports 
teams. Working diligently to ensure that all 
parties walked away winners, there was no 
greater team player than Earl Neal. 

Neal served as a trusted aide and con- 
fidante to six mayors of Chicago over the past 
50 years, which included Richard J. Daley, 
Bilandic, Byrne, Washington, Sawyer and 
Richard M. Daley. Earl was responsible for 
using his law background to find common 
ground with the community and the city. 

Born in Chicago in 1929, Mr. Neal’s future 
was guided by his educational path, which in- 
cluded Englewood High School, the University 
of Illinois and the University of Michigan Law 
School. 

In 1975, Neal was appointed the first African 
American president of the University of Illinois 
Board of Trustees. A man who approached 
obstacles as opportunities, Neal attended the 
U. of | during a time in the 40s when African 
Americans were not allowed to live in the 
dorms or eat in the campus food halls. 
Throughout his life, Neal consistently rose 
from the bottom to the top, leaving an indelible 
impression along the way. 

In 1983, Earl Neal was appointed chairman 
of the board of the First Federal Savings and 
Loan. He served on several business and civic 
boards and his legal career included more 
than 200 jury trials. 
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Many people leave legacies that you just 
hear about. Earl Neal has left a legacy that’s 
tangible and will be experienced for many 
years to come. 


EE 


RECOGNIZING ST. VINCENT DE 
PAUL CENTER 


HON. RAHM EMANUEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. EMANUEL. Mr. Speaker, | rise in proud 
recognition of the St. Vincent de Paul Center 
on the occasion of its 2005 Fleur de Lis Ball— 
an annual charity dinner to benefit underprivi- 
leged children, seniors and the homeless in 
the city of Chicago. 

The St. Vincent de Paul Center is a pillar of 
our community and a shining example of pub- 
lic service for the Nation. For the past 90 
years, the Center's dedicated staff—led by Dr. 
Renard |. Jackson, Chief Executive Officer, 
and Sister Catherine Mary Norris, Site Direc- 
tor—has established a strong record in meet- 
ing the daily challenges faced by low-income 
families and disadvantaged individuals in our 
community. The Centers programs cover a 
broad array of services from day care services 
for children through health care programs for 
the elderly. 

The Center’s child care programs, for exam- 
ple, serve low-income families by providing a 
safe and enriching environment for children, 
giving parents the time to enroll in job training 
classes and pursue employment opportunities. 
The Center's social services programs offer vi- 
olence prevention, family counseling and sup- 
port groups. 

The homeless outreach programs provide 
day-to-day essentials such as food and cloth- 
ing, counseling services, job search assist- 
ance and a mailbox for those who do not have 
their own addresses. Additionally, the senior 
services program assists Chicago’s elderly 
with health care and money management de- 
cisions, and provides social interaction and 
friendship for isolated seniors. 

The wide variety and high caliber of serv- 
ices offered by the St. Vincent de Paul Center 
serve as a national model of community out- 
reach and are made possible by the selfless 
contributions of 3,200 volunteers who commit 
50,000 hours of service annually. This strong 
sense of community service continues today in 
the new Center located at the corner of Web- 
ster and Halsted Streets in Chicago. 

| commend the dedicated people at the St. 
Vincent de Paul Center for their faithful service 
to our community, and | wish them continued 
success in meeting the needs of disadvan- 
taged Chicagoans well into the future. 


EE 


BLACK HISTORY TRIBUTE TO 
JOHN E. BROWN 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 17, 2005 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, throughout the month of February, | would 
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like to recognize outstanding African Ameri- 
cans of the 2nd Congressional District of Mis- 
sissippi, and their contribution to Black History. 
The 23 counties of the 2nd District are well 
represented from both a local and national 
perspective. 

Americans have recognized black history 
annually since 1926, first as “Negro History 
Week” and later as “Black History Month.” In 
fact, black history had barely begun to be 
studied—or even documented—when the tra- 
dition originated. Although blacks have been in 
America as far back as colonial times, it was 
not until the 20th century that they gained a 
presence in our history books. 

Though scarcely documented in history 
books, if at all, the crucial role African Ameri- 
cans have played in the development of our 
nation must not be overlooked. 

| would like to recognize John E. Brown of 
Madison County, Mississippi, born October 22, 
1949. Mr. Brown attended Canton public 
schools and graduated from Rogers High 
School in 1968 and graduated from Tougaloo 
College in 1974 with a B.A. degree in Soci- 
ology. Additionally, he received his M.S. de- 
gree in Environmental Education from the Uni- 
versity of Michigan in 1975. 

For the past 25 years Mr. Brown has served 
the people of his community as an advocate 
for social change and community develop- 
ment. For the past 10 years, Mr. Brown has 
served as President of the Canton Branch of 
the NAACP. Currently, he serves as CEO of 
Madison County Union for Progress. Mr. 
Brown is a member of Pleasant Green Church 
of Christ Holiness where he serves as a mem- 
ber of the Board of Deacons. 

| take great pride in recognizing and paying 
tribute to this outstanding African American of 
the 2nd Congressional District of Mississippi 
who deserves mention, not only in the month 
of February but year round. 


a 
SUPPORTING NORMAL TRADE RE- 
LATIONS TREATMENT FOR 


UKRAINE—H.R. 885 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. SMITH of New Jersey. Mr. Speaker, | 
am pleased to join the gentleman from Illinois, 
Chairman HENRY HYDE, in sponsoring this im- 
portant and timely legislation that would grant 
Ukraine normal trade relations status. With the 
historic triumph of Ukraine’s peaceful Orange 
Revolution President Viktor Yushchenko’s de- 
termination to consolidate democracy in 
Ukraine, the time has come to graduate 
Ukraine from the provisions of the Jackson- 
Vanik amendment to the Trade Act of 1974. 
Since 1992, Ukraine has been certified annu- 
ally as meeting Jackson-Vanik requirements 
on freedom of emigration. 

As Co-Chairman of the Helsinki Commis- 
sion, | have closely monitored developments 
and actively encouraged progress in Ukraine 
with respect to democracy, human rights and 
the rule of law. Since independence, Ukraine 
has made considerable progress as a partici- 
pating State of the Organization for Security 
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and Cooperation in Europe (OSCE) in ensur- 
ing religious liberties and respect for national 
minorities. Normal trade relations status is es- 
pecially warranted given Ukraine’s embrace of 
freedom and the new government’s active 
steps to promote reform and build a genuinely 
democratic future for this important partner. 

Congress has been supportive of Ukraine’s 
efforts to develop as an independent, demo- 
cratic and economically prosperous country 
that respects human rights and the rule of law, 
enjoys good relations with its neighbors, and 
integrates with the Euro-Atlantic community of 
nations. Today, Ukraine is positioned to real- 
ize these goals under leadership committed to 
democracy at home and beyond. No doubt 
there are significant challenges ahead. The 
granting of NTR to Ukraine would represent a 
tangible expression of support for the new 
government in Ukraine as they move ahead 
on their important historic agenda for change. 
President Yushchenko and the people of 
Ukraine deserve our support. 


—— 


ARTICLE PUBLISHED BY RICHARD 
GILMORE 


HON. CHRIS VAN HOLLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. VAN HOLLEN. Mr. Speaker, | would like 
to call your attention to the following article, 
written by my constituent, Richard Gilmore. 
Mr. Gilmore is the President and CEO of the 
GIC Group. The GIC Group combines experi- 
ence and strength in research, analysis, and 
marketing with financial services and asset 
management. They are able to offer this ex- 
pertise to the agribusiness and biotechnology 
industries to gain access to global and domes- 
tic markets, to add value to current agri- 
business activities, and to identify new mar- 
kets. This article is not necessarily a reflection 
of my views. 

US FOOD SAFETY UNDER SIEGE? 
(By Richard Gilmore) 

When it comes to the prospect of an agro- 
terrorist attack—the use of biological agents 
against crops, livestock, poultry and fish— 
US agriculture has rolled out the welcome 
mat. Integration and consolidation in the in- 
dustry widen the potential impact of any 
single attack. Internationalization of the 
food chain offers limitless possibilities for 
human consumption contagions, as well as 
economic and political instabilities. To com- 
bat and anticipate potential attacks to the 
US food chain, greater effort should be 
placed on designing new disease-resistant va- 
rieties of plants and livestock on the basis of 
genomic information. Stricter regulations 
and enforcement capabilities should be in- 
troduced not only at our borders but at the 
point of origin where food is grown, procured 
or processed for domestic consumption with- 
in the United States. At the same time, the 
United States must develop a comprehensive 
preparedness and prevention strategy of 
international proportions in close coordina- 
tion with our trading partners and the pri- 
vate sector. 

CHANGES IN FOOD PRODUCTION AND REGULATION 


The US strategy of protection for the food 
system, as mapped out in the Homeland Se- 
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curity Presidential Directive/HSPD-9 of Jan- 
uary 30, 2004, presupposes that in striving to 
protect production, processing, food storage 
and delivery systems within US territory, a 
credible line of defense will be created to 
protect the food chain and encourage a thriv- 
ing agricultural economy. In fact, US agri- 
culture has undergone dramatic change. For 
crops, ‘farm to fork’ no longer is confined to 
a regionally based agricultural system, but 
now encompasses a highly integrated and 
consolidated global undertaking. For live- 
stock, ‘hoof to home’ now takes on a new 
meaning that includes a high concentration 
of production, specialization of calf oper- 
ations, long distance shipping and massive 
feedlots averaging thousands of head mar- 
keted per facility, for both domestic and 
international consumption. These commer- 
cial developments have resulted in pre- 
viously unimaginable production and han- 
dling efficiencies in domestic and export 
markets. 

In 2001, over 70% of processed food in the 
United States was purchased from other 
countries, representing almost 30% of final 
gross product. Fifteen of the top 25 food and 
beverage companies in the global market are 
US owned, accounting for about 10% of the 
global market. US multinational companies 
account for roughly 6.5%. With greater con- 
solidation on a global scale, interaffiliate 
trades account for an increasing portion of 
the value of the food chain. Like other na- 
tions, the United States is moving from self- 
sufficiency to an increasing dependence on 
other countries for its food supply. 

At the same time, the US regulatory infra- 
structure for food safety is still a work in 
progress and is hobbled by overdependence 
on the private sector and underdependence 
on international cooperation. Whether it is a 
matter of detection, surveillance or informa- 
tion flow, the US government is currently 
dependent on the private sector for coopera- 
tion and support. To share information, gov- 
ernment and industry have established the 
Food and Agriculture Information Sharing 
and Analysis Center (ISAC; Washington, DC, 
USA), which includes key industry associa- 
tion representatives, especially from the 
processed food and feed sectors. 

The Bioterrorism Act of 2002 sets up track- 
ing mechanisms whose effectiveness depends 
on industry self-reporting. New food import 
regulations issued by the US Food and Drug 
Administration (FDA; Rockville, MD, USA) 
now require prior notification of eight hours 
for goods arriving by ship, four hours by rail 
or air and two hours by road. This depend- 
ence on the private sector is burdensome for 
companies and both insufficient and unreli- 
able for ensuring the public’s food safety 
concerns. 

Current regulations have evolved since last 
December, after a reality check of the US 
government’s enforcement capabilities along 
with industry’s feedback and support. The 
initial regulations failed on both counts and 
the prospects for the latest regulations re- 
main uncertain. FDA and the Customs & 
Border Protection Agency (Washington, DC, 
USA) still have not adequately funded the 
enforcement infrastructure nor trained per- 
sonnel to ensure statistically random, uni- 
form inspections under the new 
prenotification time frames. Industry is 
called upon to fill the breach but is still rel- 
atively unprepared, with insufficient re- 
source commitment to comply fully with the 
latest regulations. 

There remains a remarkable lack of con- 
sultation, joint surveillance and shared re- 
search with trading partners worldwide. 
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Whether grits or pasta, the US diet still 
thrives on an international food supply 
chain. Similarly, food protection and ter- 
rorist prevention have to be international- 
ized, particularly given the advances that 
continental-wide Europe and Japan have 
achieved in this regard. 
THE THREATS 

Although no precedent exists for an agro- 
terrorist attack on the food chain, the dire 
consequences of natural outbreaks provide a 
glimpse of the potential damage that could 
be wrought. The scale of the foot-and-mouth 
disease (FMD) outbreaks in Taiwan in 1997 
and in the UK in 2001 or the bovine 
spongiform encephalopathy (BSE) epidemic 
in the United Kingdom from 1996 to 2002 was 
more devastating than previous epidemics 
because of the size and structure of modern 
agricultural production. Taiwan was forced 
to slaughter more than 8 million pigs and 
suspend its exports. In the United Kingdom, 
4.2 million animals were destroyed in 2001 
and 2002, with devastating economic con- 
sequences. The cost to Taiwan, a major sup- 
plier to Japan, was estimated to be over $20 
billion. In the United Kingdom, direct com- 
pensation payments alone amounted to ap- 
proximately $9.6 billion. Because of two 
major outbreaks of BSE, the United King- 
dom slaughtered approximately 5.8 million 
head of cattle (30 months or older), with an 
impact of up to $8 billion for the 2000-2001 oc- 
currence alone. The 2003 Dutch outbreak of 
H7N7, a very pathogenic strain of avian in- 
fluenza virus, resulted in the necessary cull- 
ing of over 28 million birds out of a total of 
100 million. These numbers pale in compari- 
son to the estimates for a terrorist-induced 
pathogen release at the heart of the inter- 
national food chain. The range is aston- 
ishing, from almost $7 billion due to a con- 
tagion of Asiatic citrus canker on Florida’s 
citrus fruit alone to $27 billion in trade 
losses for FMD. 

An array of pathogens could be introduced 
easily and effectively with assurance of 
widespread health, economic and political 
impacts. For livestock, the prime candidates 
are FMD and African swine fever (ASF). 
FMD is particularly attractive from a ter- 
rorist standpoint because it is a highly con- 
tagious viral infection with a morbidity rate 
of 100% in cattle. ASF is equally effective. 

Next on the list are the zoonotic diseases, 
which offer a different strategy: using ani- 
mals to infect humans. Brucellosis, though 
not fatal, results in chronic disease; some 
paramyxoviruses can be passed through di- 
rect contact with animals and feature a mor- 
tality rate in humans of 36%; certain 
arboviruses, such as Japanese encephalitis 
virus, which is spread by insect vectors, and 
cutaneous forms of anthrax could be readily 
introduced in the United States. Animal 
hides, an import item to the US, are a com- 
mon carrier anthrax spores that can be read- 
ily inhaled and prove fatal for humans. 

When it comes to crop pathogens, the list 
is equally long and ominous: stem rust for 
cereals and wheat, southern corn leaf blight, 
rice blast, potato blight, citrus canker and 
several nonspecific plant pathogens. Al- 
though not transmittable to humans, these 
pathogens would cut a wide and devastating 
swathe in crop production. 

It takes relatively few dollars and little 
imagination to introduce these deadly 
pathogens. Just like a crop duster or even 
hand spray pumps, aerosol would be an effec- 
tive means to introduce the crop pathogen of 
choice on plants. A terrorist could also rely 
on cross border winds or water systems to 
carry a harmful pathogen from another 
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country into the United States. For animals, 
the options could be somewhat more imagi- 
native, such as dusting a turkey’s feathers 
with a pathogen agent and then filling small 
bomblets with the feathers to explode over a 
targeted area, mushrooming contamination 
as the feathers drift with the wind to such 
likely targets as a high density avian popu- 
lation. 
ECONOMIC AND POLITICAL IMPACT 

Any agro-terrorist attack on the food 
chain would create marked economic insta- 
bility and losses due to dislocational, trade 
and health effects. Every bushel of wheat, 
corn or soybeans (all staple food and feed 
items) in addition to beef carcasses and pork 
bellies, has a futures contract written in Chi- 
cago and on other exchanges in Europe, Asia 
and Latin America. These contracts are all 
written on margin positions, meaning that 
the financial losses on unfulfilled contracts 
would be a multiple of the contract itself. 
Apart from stocks, losses could be incurred 
as a result of the following: loss of business 
for freight-forwarding companies, cancella- 
tions of ocean freight, rail and truck hauls; 
insurance claims on cargoes; and abrogation 
of contracts up and down the food chain. 

With only a partial and untested ‘Bio- 
shield’ system in place, one likely scenario is 
that US politicians would adopt a unilateral 
response to what is an international problem 
in the face of a bioterrorist attack. Whether 
it’s cross-border winds or the globalization of 
our food chain, the fact remains that much 
of our own vulnerability rests with imported 
pathogens. The US cannot seal off its terri- 
tory from these pathogens. By attempting to 
do so, the government would make matters 
worse in the absence of uniform inter- 
national security and surveillance systems. 

The appropriate counter-terrorist response 
requires a global security system for sharing 
research, findings and coordinating strate- 
gies with trading partners where the United 
States sources and sells much of its food. 
Present policies risk the kind of economic 
repercussions experienced with Japan in the 
aftermath of the three-day soybean embargo 
imposed by the United States in 1978, which 
became a major shoku in Japan’s economic 
history. Concern over food security, rooted 
in the soybean embargo, inspired the first 
and ultimate line of defense in Japan’s re- 
sistance to liberalizing international trade 
rules for the agricultural sector. 

COUNTERATTACKS 


The first priority to combat these threats 
is to invest in the creation of pathogen-re- 
sistant crops through genetic engineering. 
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The National Plant Genome Initiative 
(Washington, DC, USA) is an international 
collaboration between academia and the pri- 
vate sector to build a plant genome research 
infrastructure targeted at sequencing model 
plant species and therefore identifying genes 
associated with disease resistance. Together 
with information concerning large-animal 
genomes—the cattle genome is anticipated 
soon—genomic information can be applied to 
develop new strains of plants and livestock 
resistant to animal and plant pathogens 
likely to be used by terrorists. The US De- 
partment of Agriculture’s (Washington, DC, 
USA) newly sponsored research centers and 
other joint government and private sector 
initiatives inside and outside the United 
States could also contribute to the search 
for resistant strains of livestock. In addition, 
short-term virus testing and monitoring 
measures can be adopted to address the prob- 
lem of increased susceptibility of livestock 
to disease due to changes in cattle feeding 
and meatpacking. The discovery earlier in 
2004 of a BSEH-infected Holstein cow in the 
United States demonstrated that the moni- 
toring and surveillance system in place is in- 
sufficient for rapid detection purposes. 

There is also an immediate need for a 
stronger set of regulations that feature com- 
prehensive coordination of research, detec- 
tion and surveillance on both national and 
international fronts. Private industry part- 
ners in this undertaking must be treated eq- 
uitably and fairly with a greater effort to 
broaden industry representation. The easiest 
step that can be taken to strengthen US de- 
fenses is to initiate and fund an intensive 
personnel training program to meet CBPA 
(Customs and Border Protection Agency) and 
FDA’s ambitious program benchmarks for 
field operations, including port inspections, 
staffing and personal training, and industry 
registrations. We still lack uniform and con- 
sistent enforcement standards for industry 
and government agencies. Although that is 
the 15-year goal of the Automated Commer- 
cial Environment (ACE) run by the US Cus- 
toms, nothing in place can accommodate dif- 
ferent information and reporting systems in 
both the government and the private sector. 

Longer term measures should include ac- 
celerated research programs and an integra- 
tion and internationalization of policy plan- 
ning and enforcement. Although the target 
is to create a practical system of defense for 
the US food chain, new endeavors to foil ter- 
rorists also can result in a broader inter- 
national system of preparedness. Lifting the 
siege is the first step to defeating the aggres- 
sors. 
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RECOGNIZING THE FAIRFAX COUN- 
TY CHAMBER OF COMMERCE 2005 
VALOR AWARD RECIPIENTS 


HON. TOM DAVIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. TOM DAVIS of Virginia. Mr. Speaker, 
my colleagues Mr. MORAN of Virginia, Mr. 
WOLF and | rise today to recognize an out- 
standing group of men and women in Northern 
Virginia. As many may know, the Fairfax 
County Chamber of Commerce annually rec- 
ognizes individuals who have demonstrated 
superior dedication to public safety with the 
prestigious Valor Award. Several members of 
the Fairfax County Sheriffs Office have 
earned this highest honor that Fairfax County 
bestows upon its public safety officials. 


There are several types of Valor Awards 
that are awarded to a public safety officer: The 
Lifesaving Award, the Certificate of Valor, or 
the Gold, Silver, or Bronze medal of Valor. 
During the 27th Annual Awards Ceremony, 61 
men and women from the Office of the Sheriff, 
Fire and Rescue Department, and the Police 
Department received one of the aforemen- 
tioned honors for their bravery and heroism. 


It is with great honor that we enter into the 
RECORD the names of the recipients of the 
2005 Valor Awards in the Fairfax County 
Sheriff's Office. Receiving the Certificate of 
Valor: Officer Dwayne Archer; Private First 
Class Duane A. Cohenour; the Life Saving 
Award: Private First Class Sharon L. Douglas; 
Master Deputy Sheriff Andrew B. Duvall; Pri- 
vate First Class Peter J. Fox; Private First 
Class Timothy A. Haynes; Private First Class 
Amy K. Lewis; Deputy Anthony A. McGhie; 
Private First Class Leslie A. Sheehan; Private 
First Class Jamilah Suarez. 


Mr. Speaker, in closing, we would like to 
take this opportunity to thank all the men and 
women who serve in the Fairfax County Sher- 
iff's Office. Their efforts, made on behalf of the 
citizens of Fairfax County, are selfless acts of 
heroism and truly merit our highest praise. We 
ask our colleagues to join me in applauding 
this group of remarkable citizens. 
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CONGRESSIONAL RECORD—SENATE 


February 18, 2005 


SENATE—Friday, February 18, 2005 


The Senate met at 10 a.m. and was 
called to order by the Honorable JOHN- 
NY ISAKSON, a Senator from the State 
of Georgia. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

God eternal, we are but transient 
creatures longing for permanence in 
the midst of mortality. Yet You made 
yourself known to us in countless 
ways. Give us faith to see beyond this 
life and embrace the hope of immor- 
tality. 

Make each of us instruments of Your 
great providence as we strive to bring 
peace to those in conflict. So move 
that the work done by our Nation’s 
lawmakers brings the breaking of ar- 
rows, the shattering of spears, and the 
cessation of conflict. God of the ages, 
slow our hectic lives so we may hear 
Your still small voice. 

And now Lord, as we prepare to 
honor Presidents Washington and Lin- 
coln this coming weekend, we give You 
thanks for blessing this Nation with 
such faithful leaders. President Wash- 
ington’s sacrificial service in a time of 
great need and President Lincoln’s 
courage in facing tragic obstacles re- 
flect the wisdom that comes from an 
unwavering faith in Your sovereign 
grace. God bless this land. We pray in 
Your Holy Name. Amen. 


a 


PLEDGE OF ALLEGIANCE 


The Honorable JOHNNY ISAKSON led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EES 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. STEVENS). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, February 18, 2005. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable JOHNNY ISAKSON, a 
Senator from the State of Georgia, to per- 
form the duties of the Chair. 

TED STEVENS, 
President pro tempore. 

Mr. ISAKSON thereupon assumed the 

chair as Acting President pro tempore. 


WASHINGTON’S FAREWELL 
ADDRESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senator from North Carolina, Mr. 
BURR, is designated to read Washing- 
ton’s Farewell Address. 

Mr. BURR. Mr. President, I am hon- 
ored today to take part in the Senate’s 
annual tradition of reading George 
Washington’s farewell address to the 
Nation. I am truly humbled to add my 
name to the list of Senators who have 
been privileged to read the address. 

The address, delivered by Washington 
in the form of an open letter to his fel- 
low countrymen, appeared in news- 
papers across our young Nation over 
200 years ago. Then, as now, we strug- 
gle sometimes with Washington’s 
words. We debate meaning and we de- 
bate intent, but perhaps our discourse 
is what Washington himself intended. 
Our independence and our freedom is, 
in fact, the source of our strength. 

I believe that the address is Presi- 
dent Washington’s call for Americans 
to look beyond divisions and to gain 
strength in our unity of purpose. 

Washington’s Farewell Address to 
the people of the United States of 
America: 

To the people of the United States: 

FRIENDS AND FELLOW CITIZENS: The 
period for a new election of a citizen to 
administer the executive government 
of the United States being not far dis- 
tant, and the time actually arrived 
when your thoughts must be employed 
in designating the person who is to be 
clothed with that important trust, it 
appears to me proper, especially as it 
may conduce to a more distinct expres- 
sion of the public voice, that I should 
now apprise you of the resolution I 
have formed, to decline being consid- 
ered among the number of those out of 
whom a choice is to be made. 

I beg you at the same time to do me 
the justice to be assured, that this res- 
olution has not been taken without 
strict regard to all the considerations 
appertaining to the relation which 
binds a dutiful citizen to his country— 
and that, in withdrawing the tender of 
service which silence in my situation 
might imply, I am influenced by no 
diminution of zeal for your future in- 
terest, no deficiency of grateful respect 
for your past kindness, but am sup- 
ported by a full conviction that the 
step is compatible with both. 

The acceptance of, and continuance 
hitherto in the office to which your 
suffrages have twice called me have 
been a uniform sacrifice of inclination 
to the opinion of duty, and to a def- 
erence for what appeared to be your de- 


sire. I constantly hoped that it would 
have been much earlier in my power, 
consistently with motives which I was 
not at liberty to disregard, to return to 
that retirement from which I had been 
reluctantly drawn. The strength of my 
inclination to do this, previous to the 
last election, had even led to the prepa- 
ration of an address to declare it to 
you; but mature reflection on the then 
perplexed and critical posture of our 
affairs with foreign nations, and the 
unanimous advice of persons entitled 
to my confidence, impelled me to aban- 
don the idea. 

I rejoice that the state of your con- 
cerns external as well as internal, no 
longer renders the pursuit of inclina- 
tion incompatible with the sentiment 
of duty or propriety; and am persuaded, 
whatever partiality may be retained 
for my services, that in the present cir- 
cumstances of our country you will not 
disapprove my determination to retire. 

The impressions with which I first 
undertook the arduous trust were ex- 
plained on the proper occasion. In the 
discharge of this trust, I will only say 
that I have, with good intentions, con- 
tributed towards the organization and 
administration of the government the 
best exertions of which a very fallible 
judgment was capable. Not unconscious 
in the outset of the inferiority of my 
qualifications, experience, in my own 
eyes, perhaps still more in the eyes of 
others, has strengthened the motives 
to diffidence of myself; and, every day, 
the increasing weight of years admon- 
ishes me more and more that the shade 
of retirement is as necessary to me as 
it will be welcome. Satisfied that if 
any circumstances have given peculiar 
value to my services, they were tem- 
porary, I have the consolation to be- 
lieve that, while choice and prudence 
invite me to quit the political scene, 
patriotism does not forbid it. 

In looking forward to the moment 
which is intended to terminate the ca- 
reer of my political life, my feelings do 
not permit me to suspend the deep ac- 
knowledgment of that debt of gratitude 
which I owe to my beloved country for 
the many honors it has conferred upon 
me, still more for the steadfast con- 
fidence with which it has supported me 
and for the opportunities I have thence 
enjoyed of manifesting my inviolable 
attachment by services faithful and 
persevering, though in usefulness un- 
equal to my zeal. If benefits have re- 
sulted to our country from these serv- 
ices, let it always be remembered to 
your praise and as an instructive exam- 
ple in our annals, that, under cir- 
cumstances in which the passions agi- 
tated in every direction were liable to 
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mislead, amidst appearances some- 
times dubious, vicissitudes of fortune 
often discouraging, in situations in 
which not unfrequently, want of suc- 
cess has countenanced the spirit of 
criticism, the constancy of your sup- 
port was the essential prop of the ef- 
forts and a guarantee of the plans by 
which they were effected. Profoundly 
penetrated with this idea, I shall carry 
it with me to my grave as a strong in- 
citement to unceasing vows that Heav- 
en may continue to you the choicest 
tokens of its beneficence; that your 
union and brotherly affection may be 
perpetual; that the free constitution, 
which is the work of your hands, may 
be sacredly maintained; that its admin- 
istration in every department may be 
stamped with wisdom and virtue; that, 
in fine, the happiness of the people of 
these states, under the auspices of lib- 
erty, may be made complete by so care- 
ful a preservation and so prudent a use 
of this blessing as will acquire to them 
the glory of recommending it to the ap- 
plause, the affection, and adoption of 
every nation which is yet a stranger to 
it. 

Here, perhaps, I ought to stop. But a 
solicitude for your welfare, which can- 
not end but with my life, and the ap- 
prehension of danger natural to that 
solicitude, urge me on an occasion like 
the present to offer to your solemn 
contemplation, and to recommend to 
your frequent review, some sentiments 
which are the result of much reflec- 
tion, of no inconsiderable observation, 
and which appear to me all important 
to the permanency of your felicity as a 
people. These will be offered to you 
with the more freedom as you can only 
see in them the disinterested warnings 
of a parting friend, who can possibly 
have no personal motive to bias his 
counsel. Nor can I forget, as an encour- 
agement to it, your indulgent recep- 
tion of my sentiments on a former and 
not dissimilar occasion. 

Interwoven as is the love of liberty 
with every ligament of your hearts, no 
recommendation of mine is necessary 
to fortify or confirm the attachment. 

The unity of government which con- 
stitutes you one people is also now 
dear to you. It is justly so; for it isa 
main pillar in the edifice of your real 
independence, the support of your tran- 
quility at home, your peace abroad, of 
your safety, of your prosperity, of that 
very liberty which you so highly prize. 
But as it is easy to foresee that, from 
different causes and from different 
quarters, much pains will be taken, 
many artifices employed, to weaken in 
your minds the conviction of this 
truth; as this is the point in your polit- 
ical fortress against which the bat- 
teries of internal and external enemies 
will be most constantly and actively 
(though often covertly and insidiously) 
directed, it is of infinite movement 
that you should properly estimate the 
immense value of your national Union 
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to your collective and individual happi- 
ness; that you should cherish a cordial, 
habitual, and immovable attachment 
to it; accustoming yourselves to think 
and speak of it as of the palladium of 
your political safety and prosperity; 
watching for its preservation with jeal- 
ous anxiety; discountenancing what- 
ever may suggest even a suspicion that 
it can, in any event, be abandoned; and 
indignantly frowning upon the first 
dawning of every attempt to alienate 
any portion of our country from the 
rest, or to enfeeble the sacred ties 
which now link together the various 
parts. 

For this you have every inducement 
of sympathy and interest. Citizens by 
birth or choice of a common country, 
that country has a right to concentrate 
your affections. The name of American, 
which belongs to you in your national 
capacity, must always exalt the just 
pride of patriotism more than any ap- 
pellation derived from local discrimi- 
nations. With slight shades of dif- 
ference, you have the same religion, 
manners, habits, and political prin- 
ciples. You have in a common cause 
fought and triumphed together. The 
independence and liberty you possess, 
are the work of joint councils and joint 
efforts—of common dangers, sufferings 
and successes. 

But these considerations, however 
powerfully they address themselves to 
your sensibility, are greatly out- 
weighed by those which apply more im- 
mediately to your interest. Here every 
portion of our country finds the most 
commanding motives for carefully 
guarding and preserving the Union of 
the whole. 

The North, in an unrestrained inter- 
course with the South, protected by the 
equal laws of a common government, 
finds in the productions of the latter, 
great additional resources of maritime 
and commercial enterprise, and pre- 
cious materials of manufacturing in- 
dustry. The South, in the same inter- 
course, benefiting by the same agency 
of the North, sees its agriculture grow 
and its commerce expand. Turning 
partly into its own channels the sea- 
men of the North, it finds its particular 
navigation invigorated; and while it 
contributes, in different ways, to nour- 
ish and increase the general mass of 
the national navigation, it looks for- 
ward to the protection of a maritime 
strength to which itself is unequally 
adapted. The East, in a like intercourse 
with the West, already finds, and in the 
progressive improvement of interior 
communications by land and water will 
more and more find a valuable vent for 
the commodities which it brings from 
abroad or manufactures at home. The 
West derives from the East supplies req- 
uisite to its growth and comfort—and 
what is perhaps of still greater con- 
sequence, it must of necessity owe the 
secure enjoyment of indispensable out- 
lets for its own productions to the 
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weight, influence, and the future mari- 
time strength of the Atlantic side of 
the Union, directed by an indissoluble 
community of interest as one nation. 
Any other tenure by which the West 
can hold this essential advantage, 
whether derived from its own separate 
strength or from an apostate and un- 
natural connection with any foreign 
power, must be intrinsically precar- 
ious. 

While then every part of our country 
thus feels an immediate and particular 
interest in union, all the parts com- 
bined cannot fail to find in the united 
mass of means and efforts greater 
strength, greater resource, proportion- 
ably greater security from external 
danger, a less frequent interruption of 
their peace by foreign nations; and, 
what is of inestimable value! they must 
derive from union an exemption from 
those broils and wars between them- 
selves which so frequently afflict 
neighboring countries not tied together 
by the same government, which their 
own rivalships alone would be suffi- 
cient to produce, but which opposite 
foreign alliances, attachments, and in- 
trigues would stimulate and embitter. 
Hence likewise, they will avoid the ne- 
cessity of those overgrown military es- 
tablishments, which under any form of 
government are inauspicious to liberty, 
and which are to be regarded as par- 
ticularly hostile to republican liberty. 
In this sense it is, that your Union 
ought to be considered as a main prop 
of your liberty, and that the love of the 
one ought to endear to you the preser- 
vation of the other. 

These considerations speak a persua- 
sive language to every reflecting and 
virtuous mind, and exhibit the continu- 
ance of the Union as a primary object 
of patriotic desire. Is there a doubt 
whether a common government can 
embrace so large a sphere? Let experi- 
ence solve it. To listen to mere specu- 
lation in such a case were criminal. We 
are authorized to hope that a proper 
organization of the whole, with the 
auxiliary agency of governments for 
the respective subdivisions, will afford 
a happy issue to the experiment. It is 
well worth a fair and full experiment. 
With such powerful and obvious mo- 
tives to union, affecting all parts of our 
country, while experience shall not 
have demonstrated its imprac- 
ticability, there will always be reason 
to distrust the patriotism of those who 
in any quarter may endeavor to weak- 
en its bands. 

In contemplating the causes which 
may disturb our Union, it occurs as 
matter of serious concern, that any 
ground should have been furnished for 
characterizing parties by geographical 
discriminations—northern and south- 
ern—Atlantic and western; whence de- 
signing men may endeavor to excite a 
belief that there is a real difference of 
local interests and views. One of the 
expedients of party to acquire influ- 
ence within particular districts, is to 
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misrepresent the opinions and aims of 
other districts. You cannot shield 
yourself too much against the 
jealousies and heart burnings which 
spring from these misrepresentations. 
They tend to render alien to each other 
those who ought to be bound together 
by fraternal affection. The inhabitants 
of our western country have lately had 
a useful lesson on this head. They have 
seen, in the negotiation by the execu- 
tive—and in the unanimous ratifica- 
tion by the Senate—of the treaty with 
Spain, and in the universal satisfaction 
at that event throughout the United 
States, a decisive proof how unfounded 
were the suspicions propagated among 
them of a policy in the general govern- 
ment and in the Atlantic states, un- 
friendly to their interests in regard to 
the Mississippi. They have been wit- 
nesses to the formation of two treaties, 
that with Great Britain and that with 
Spain, which secure to them every- 
thing they could desire, in respect to 
our foreign relations, towards con- 
firming their prosperity. Will it not be 
their wisdom to rely for the preserva- 
tion of these advantages on the Union 
by which they were procured? Will they 
not henceforth be deaf to those advis- 
ers, if such they are, who would sever 
them from their brethren and connect 
them with aliens? 

To the efficacy and permanency of 
your Union, a government for the 
whole is indispensable. No alliances, 
however strict, between the parts can 
be an adequate substitute. They must 
inevitably experience the infractions 
and interruptions which all alliances, 
in all times, have experienced. Sensible 
of this momentous truth, you have im- 
proved upon your first essay, by the 
adoption of a Constitution of govern- 
ment, better calculated than your 
former, for an intimate Union and for 
the efficacious management of your 
common concerns. This government, 
the offspring of our own choice, 
uninfluenced and unawed, adopted 
upon full investigation and mature de- 
liberation, completely free in its prin- 
ciples, in the distribution of its powers, 
uniting security with energy, and con- 
taining within itself a provision for its 
own amendment, has a just claim to 
your confidence and your support. Re- 
spect for its authority, compliance 
with its laws, acquiescence in its meas- 
ures, are duties enjoined by the funda- 
mental maxims of true liberty. The 
basis of our political systems is the 
right of the people to make and to 
alter their constitutions of govern- 
ment.—But the Constitution which at 
any time exists, until changed by an 
explicit and authentic act of the whole 
people, is sacredly obligatory upon all. 
The very idea of the power, and the 
right of the people to establish govern- 
ment, presupposes the duty of every in- 
dividual to obey the established gov- 
ernment. 

All obstructions to the execution of 
the laws, all combinations and associa- 
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tions under whatever plausible char- 
acter, with the real design to direct, 
control, counteract, or awe the regular 
deliberation and action of the con- 
stituted authorities, are destructive of 
this fundamental principle, and of fatal 
tendency. They serve to organize fac- 
tion; to give it an artificial and ex- 
traordinary force; to put in the place of 
the delegated will of the nation the 
will of a party, often a small but artful 
and enterprising minority of the com- 
munity; and, according to the alter- 
nate triumphs of different parties, to 
make the public administration the 
mirror of the ill concerted and incon- 
gruous projects of faction, rather than 
the organ of consistent and wholesome 
plans digested by common councils, 
and modified by mutual interests. How- 
ever combinations or associations of 
the above description may now and 
then answer popular ends, they are 
likely, in the course of time and 
things, to become potent engines, by 
which cunning, ambitious, and unprin- 
cipled men will be enabled to subvert 
the power of the people, and to usurp 
for themselves the reins of govern- 
ment; destroying afterwards the very 
engines which have lifted them to un- 
just dominion. 

Towards the preservation of your 
government and the permanency of 
your present happy state, it is req- 
uisite, not only that you steadily dis- 
countenance irregular opposition to its 
acknowledged authority but also that 
you resist with care the spirit of inno- 
vation upon its principles, however spe- 
cious the pretext. One method of as- 
sault may be to effect, in the forms of 
the Constitution, alterations which 
will impair the energy of the system 
and thus to undermine what cannot be 
directly overthrown. In all the changes 
to which you may be invited, remem- 
ber that time and habit are at least as 
necessary to fix the true character of 
governments as of other human insti- 
tutions, that experience is the surest 
standard by which to test the real 
tendency of the existing constitution 
of a country, that facility in changes 
upon the credit of mere hypotheses and 
opinion exposes to perpetual change 
from the endless variety of hypotheses 
and opinion; and remember, especially, 
that for the efficient management of 
your common interests in a country so 
extensive as ours, a government of as 
much vigor as is consistent with the 
perfect security of liberty is indispen- 
sable; liberty itself will find in such a 
government, with powers properly dis- 
tributed and adjusted, its surest guard- 
ian. It is indeed little else than a name, 
where the government is too feeble to 
withstand the enterprises of fraction, 
to confine each member of the society 
within the limits prescribed by the 
laws, and to maintain all in the secure 
and tranquil enjoyment of the rights of 
person and property. 

I have already intimated to you the 
danger of parties in the state, with par- 
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ticular reference to the founding of 
them on geographical discriminations. 
Let me now take a more comprehen- 
sive view and warn you in the most sol- 
emn manner against the baneful effects 
of the spirit of party, generally. 

This spirit, unfortunately, is insepa- 
rable from our nature, having its root 
in the strongest passions of the human 
mind. It exists under different shapes 
in all governments, more or less sti- 
fled, controlled, or repressed; but in 
those of the popular form it is seen in 
its greatest rankness, and is truly their 
worst enemy. 

The alternate domination of one fac- 
tion over another, sharpened by the 
spirit of revenge natural to party dis- 
sension, which in different ages and 
countries has perpetrated the most 
horrid enormities, is itself a frightful 
despotism. But this leads at length to a 
more formal and permanent despotism. 
The disorders and miseries which re- 
sult gradually incline the minds of men 
to seek security and repose in the abso- 
lute power of an individual; and, sooner 
or later, the chief of some prevailing 
faction, more able or more fortunate 
than his competitors, turns this dis- 
position to the purpose of his own ele- 
vation on the ruins of public liberty. 

Without looking forward to an ex- 
tremity of this kind, (which neverthe- 
less ought not to be entirely out of 
sight) the common and continual mis- 
chiefs of the spirit of party are suffi- 
cient to make it in the interest and 
duty of a wise people to discourage and 
restrain it. 

It serves always to distract the pub- 
lic councils, and enfeeble the public ad- 
ministration. It agitates the commu- 
nity with ill founded jealousies and 
false alarms, kindles the animosity of 
one part against another, forments oc- 
casional riot and insurrection. It opens 
the door to foreign influence and cor- 
ruption, which finds a facilitated ac- 
cess to the government itself through 
the channels of party passions. Thus 
the policy and the will of one country 
are subjected to the policy and will of 
another. 

There is an opinion that parties in 
free countries are useful checks upon 
the administration of the government, 
and serve to keep alive the spirit of lib- 
erty. This within certain limits is prob- 
ably true—and in governments of a 
monarchial cast, patriotism may look 
with indulgence, if not with favor, 
upon the spirit of party. But in those of 
the popular character, in governments 
purely elective, it is a spirit not to be 
encouraged. From their natural tend- 
ency, it is certain there will always be 
enough of that spirit for every salutary 
purpose. And there being constant dan- 
ger of excess, the effort ought to be by 
force of public opinion to mitigate and 
assuage it. A fire not to be quenched, it 
demands a uniform vigilance to pre- 
vent it bursting into a flame, lest in- 
stead of warming, it should consume. 
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It is important likewise, that the 
habits of thinking in a free country 
should inspire caution in those en- 
trusted with its administration to con- 
fine themselves within their respective 
constitutional spheres, avoiding in the 
exercise of the powers of one depart- 
ment to encroach upon another. The 
spirit of encroachment tends to con- 
solidate the powers of all the depart- 
ments in one, and thus to create, what- 
ever the form of government, a real 
despotism. A just estimate of that love 
of power and proneness to abuse it 
which predominates in the human 
heart is sufficient to satisfy us of the 
truth of this position. The necessity of 
reciprocal checks in the exercise of po- 
litical power, by dividing and distrib- 
uting it into different depositories, and 
constituting each the guardian of the 
public weal against invasions of the 
others, has been evinced by experi- 
ments ancient and modern, some of 
them in our country and under our own 
eyes. To preserve them must be as nec- 
essary as to institute them. If, in the 
opinion of the people, the distribution 
or modification of the constitutional 
powers be in any particular wrong, let 
it be corrected by an amendment in the 
way which the Constitution designates. 
But let there be no change by usurpa- 
tion; for though this, in one instance, 
may be the instrument of good, it is 
the customary weapon by which free 
governments are destroyed. The prece- 
dent must always greatly overbalance 
in permanent evil any partial or tran- 
sient benefit which the use can at any 
time yield. 

Of all the dispositions and habits 
which lead to political prosperity, reli- 
gion and morality are indispensable 
supports. In vain would that man claim 
the tribute of patriotism, who should 
labor to subvert these great pillars of 
human happiness, these firmest props 
of the duties of men and citizens. The 
mere politician, equally with the pious 
man, ought to respect and to cherish 
them. A volume could not trace all 
their connections with private and pub- 
lic felicity. Let it simply be asked 
where is the security for property, for 
reputation, for life, if the sense of reli- 
gious obligation desert the oaths, which 
are the instruments of investigation in 
courts of justice? And let us with cau- 
tion indulge the supposition that mo- 
rality can be maintained without reli- 
gion. Whatever may be conceded to the 
influence of refined education on minds 
of peculiar structure, reason and expe- 
rience both forbid us to expect that na- 
tional morality can prevail in exclu- 
sion of religious principle. 

It is substantially true, that virtue 
or morality is a necessary spring of 
popular government. The rule, indeed, 
extends with more or less force to 
every species of free government. Who 
that is a sincere friend to it can look 
with indifference upon attempts to 
shake the foundation of the fabric? 
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Promote, then, as an object of pri- 
mary importance, institutions for the 
general diffusion of knowledge. In pro- 
portion as the structure of a govern- 
ment gives force to public opinion, it is 


essential that the public opinion 
should be enlightened. 
As a very important source of 


strength and security, cherish public 
credit. One method of preserving it is 
to use it as sparingly as possible, 
avoiding occasions of expense by culti- 
vating peace, but remembering, also, 
that timely disbursements, to prepare 
for danger, frequently prevent much 
greater disbursements to repel it; 
avoiding likewise the accumulation of 
debt, not only by shunning occasions of 
expense, but by vigorous exertions in 
time of peace to discharge the debts 
which unavoidable wars may have oc- 
casioned, not ungenerously throwing 
upon posterity the burden which we 
ourselves ought to bear. The execution 
of these maxims belongs to your rep- 
resentatives, but it is necessary that 
public opinion should cooperate. To fa- 
cilitate to them the performance of 
their duty, it is essential that you 
should practically bear in mind that 
towards the payment of debts there 
must be revenue; that to have revenue 
there must be taxes; that no taxes can 
be devised which are not more or less 
inconvenient and unpleasant; that the 
intrinsic embarrassment inseparable 
from the selection of the proper objects 
(which is always a choice of difficul- 
ties) ought to be a decisive motive for 
a candid construction of the conduct of 
the government in making it, and for a 
spirit of acquiescence in the measures 
for obtaining revenue, which the public 
exigencies may at any time dictate. 

Observe good faith and justice to- 
wards all nations; cultivate peace and 
harmony with all; religion and moral- 
ity enjoin this conduct, and can it be 
that good policy does not equally en- 
join it? It will be worthy of a free, en- 
lightened, and, at no distant period, a 
great nation, to give to mankind the 
magnanimous and too novel example of 
a people always guided by an exalted 
justice and benevolence. Who can doubt 
but, in the course of time and things 
the fruits of such a plan would richly 
repay any temporary advantages which 
might be lost by a steady adherence to 
it? Can it be that Providence has not 
connected the permanent felicity of a 
nation with its virtue? The experiment, 
at least, is recommended by every sen- 
timent which ennobles human nature. 
Alas! is it rendered impossible by its 
vices? 

In the execution of such a plan noth- 
ing is more essential than that perma- 
nent, inveterate antipathies against 
particular nations and passionate at- 
tachment for others should be excluded 
and that in place of them just and ami- 
cable feelings towards all should be 
cultivated. The nation which indulges 
towards another an habitual hatred, or 
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an habitual fondness, is in some degree 
a slave. It is a slave to its animosity, 
or to its affection, either of which is 
sufficient to lead it astray from its 
duty and its interest. Antipathy in one 
nation against another disposes each 
more readily to offer insult and injury, 
to lay hold of slight causes of umbrage, 
and to be haughty and intractable 
when accidental or trifling occasions 
of dispute occur. Hence frequent colli- 
sions, obstinate, envenomed, and 
bloody contests. The nation, prompted 
by ill will and resentment, sometimes 
impels to war the government, con- 
trary to the best calculations of policy. 
The government sometimes partici- 
pates in the national propensity and 
adopts through passion what reason 
would reject; at other times, it makes 
the animosity of the nation’s subser- 
vient to projects of hostility, insti- 
gated by pride, ambition and other sin- 
ister and pernicious motives. The peace 
often, sometimes perhaps the liberty of 
nations, has been the victim. 

So likewise, a passionate attachment 
of one nation for another produces a 
variety of evils. Sympathy for the fa- 
vorite nation, facilitating the illusion 
of an imaginary common interest in 
cases where no real common interest 
exists and infusing into one the enmi- 
ties of the other, betrays the former 
into a participation in the quarrels and 
wars of the latter, without adequate in- 
ducements or justifications. It leads 
also to concessions, to the favorite na- 
tion of privileges denied to others, 
which is apt doubly to injure the na- 
tion making the concessions, by unnec- 
essarily parting with what ought to 
have been retained and by exciting 
jealously, ill will, and a disposition to 
retaliate in the parties from whom 
equal privileges are withheld. And it 
gives to ambitious, corrupted or de- 
luded citizens (who devote themselves 
to the favorite nation) facility to be- 
tray or sacrifice the interests of their 
own country, without odium, some- 
times even with popularity gilding 
with the appearances of virtuous sense 
of obligation, a commendable deference 
for public opinion, or a laudable zeal 
for public good, the base or foolish 
compliances of ambition, corruption, 
or infatuation. 

As avenues to foreign influence in in- 
numerable ways, such attachments are 
particularly alarming to the truly en- 
lightened and independent patriot. How 
many opportunities do they afford to 
tamper with domestic factions, to prac- 
tice the arts of seduction, to mislead 
public opinion, to influence or awe the 
public councils! Such an attachment of 
a small or weak towards a great and 
powerful nation, dooms the former to 
be the satellite of the latter. 

Against the insidious wiles of foreign 
influence (I conjure you to believe me, 
fellow citizens) the jealousy of a free 
people ought to be constantly awake, 
since history and experience prove, 
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that foreign influence is one of the 
most baneful foes of republican govern- 
ment. But that jealously to be useful 
must be impartial; else it becomes the 
instrument of the very influence to be 
avoided, instead of a defense against it. 
Excessive partiality for one foreign na- 
tion and excessive dislike for another 
cause those whom they actuate to see 
danger only on one side, and serve to 
veil and even second the arts of influ- 
ence on the other. Real patriots, who 
may resist the intrigues of the favor- 
ite, are liable to become suspected and 
odious, while its tools and dupes usurp 
the applause and confidence of the peo- 
ple to surrender their interests. 

The great rule of conduct for us in re- 
gard to foreign nations is, in extending 
our commercial relations, to have with 
them as little political connection as 
possible. So far as we have already 
formed engagements, let them be ful- 
filled with perfect good faith. Here let 
us stop. 

Europe has a set of primary inter- 
ests, which to us have none or a very 
remote relation. Hence, she must be 
engaged in frequent controversies, the 
causes of which are essentially foreign 
to our concerns. Hence therefore it 
must be unwise in us to implicate our- 
selves, by artificial ties, in the ordi- 
nary vicissitudes of her politics or the 
ordinary combinations and collisions of 
her friendships or enmities. 

Our detached and distant situation 
invites and enables us to pursue a dif- 
ferent course. If we remain one people, 
under an efficient government, the pe- 
riod is not far off when we may defy 
material injury from external annoy- 
ance; when we may take such an atti- 
tude as will cause the neutrality we 
may at any time resolve upon to be 
scrupulously respected; when bellig- 
erent nations, under the impossibility 
of making acquisitions upon us, will 
not lightly hazard the giving us provo- 
cation, when we may choose peace or 
war, as our interest guided by justice 
shall counsel. 

Why forgo the advantages of so pecu- 
liar a situation? Why quit our own to 
stand upon foreign ground? Why, by 
interweaving our destiny with that of 
any part of Europe, entangle our peace 
and prosperity in the toils of European 
ambition, rivalship, interest, humor, or 
caprice? 

It is our true policy to steer clear of 
permanent alliance with any portion of 
the foreign world—so far, I mean, as we 
are now at liberty to do it, for let me 
not be understood as capable of patron- 
izing infidelity to existing engage- 
ments. (I hold the maxim no less appli- 
cable to public than private affairs, 
that honesty is always the best pol- 
icy)—I repeat it, therefore, let those 
engagements be observed in their gen- 
uine sense. But in my opinion, it is un- 
necessary, and would be unwise to ex- 
tend them. 

Taking care always to keep our- 
selves, by suitable establishments, on a 
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respectable defensive posture, we may 
safely trust to temporary alliances for 
extraordinary emergencies. 

Harmony, liberal intercourse with all 
nations, are recommended by policy, 
humanity, and interest. But even our 
commercial policy should hold an 
equal and impartial hand: neither seek- 
ing nor granting exclusive favors or 
preferences; consulting the natural 
course of things; diffusing and diversi- 
fying by gentle means the streams of 
commerce but forcing nothing; estab- 
lishing with powers so disposed, in 
order to give trade a stable course—in 
order to give to trade a stable course, 
to define the rights of our merchants, 
and to enable the government to sup- 
port them, conventional rules of inter- 
course, the best that present cir- 
cumstances and mutual opinion will 
permit, but temporary, and liable to be 
from time to time abandoned or varied 
as experience and circumstances shall 
dictate; constantly keeping in view, 
that it is folly in one nation to look for 
disinterested favors from another— 
that is must pay with a portion of its 
independence for whatever it may ac- 
cept under that character—that by 
such acceptance, it may place itself in 
the condition of having given equiva- 
lents for nominal favors and yet of 
being reproached with ingratitude for 
not giving more. There can be no great- 
er error than to expect or calculate 
upon real favors from nation to nation. 
It is an illusion which experience must 
cure, which a just pride ought to dis- 
card. 

In offering to you, my countrymen, 
these counsels of an old and affec- 
tionate friend, I dare not hope they 
will make the strong and lasting im- 
pression I could wish—that they will 
control the usual current of the pas- 
sions or prevent our nation from run- 
ning the course which has hitherto 
marked the destiny of nations. But if I 
may even flatter myself that they may 
be productive of some partial benefit, 
some occasional good, that they may 
now and then recur to moderate the 
fury of party spirit, to warn against 
the mischiefs of foreign intrigue, to 
guard against the impostures of pre- 
tended patriotism—this hope will be a 
full recompense for the solicitude for 
your welfare by which they have been 
dictated. 

How far in the discharge of my offi- 
cial duties, I have been guided by the 
principles which have been delineated, 
the public records and other evidences 
of my conduct must witness to you and 
to the world. To myself, the assurance 
of my own conscience is, that I have, at 
least, believed myself to be guided by 
them. 

In relation to the still subsisting war 
in Europe, my proclamation of the 22d 
of April 1793 is the index to my plan. 
Sanctioned by your approving voice 
and by that of your representatives in 
both houses of Congress, the spirit of 
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that measure has continually governed 
me, uninfuenced by any attempts to 
deter or divert me from it. 


After deliberate examination with 
the aid of the best lights I could ob- 
tain, I was well satisfied that our coun- 
try, under all the circumstances of the 
case, had a right to take, and was 
bound in duty and interest to take—a 
neutral position. Having taken it, I de- 
termined, as far as should depend upon 
me, to maintain it with moderation, 
perseverance and firmness. 


The considerations which respect the 
right to hold this conduct it is not nec- 
essary on this occasion to detail. I will 
only observe that, according to my un- 
derstanding of the matter, that right, 
so far from being denied by any of the 
belligerent powers, has been virtually 
admitted by all. 


The duty of holding a neutral con- 
duct may be inferred, without anything 
more, from the obligation which jus- 
tice and humanity impose on every na- 
tion, in cases in which it is free to act, 
to maintain inviolate the relations of 
peace and amity towards other nations. 


The inducements of interest for ob- 
serving that conduct will best be re- 
ferred to your own reflections and ex- 
perience. With me, a predominant mo- 
tive has been to endeavor to gain time 
to our country to settle and mature its 
yet recent institutions and to progress, 
without interruption to that degree of 
strength and consistency which is nec- 
essary to give it, humanly speaking, 
the command of its own fortunes. 


Though in reviewing the incidents of 
my administration I am unconscious of 
intentional error, I am nevertheless 
too sensible of my defects not to think 
it probable that I may have committed 
many errors. Whatever they may be, I 
fervently beseech the Almighty to 
avert or mitigate the evils to which 
they may tend. I shall also carry with 
me the hope that my country will 
never cease to view them with indul- 
gence and that, after forty-five years of 
my life dedicated to its service with an 
upright zeal, the faults of incompetent 
abilities will be consigned to oblivion, 
as myself must soon be to the man- 
sions of rest. 


Relying on its kindness in this as in 
other things, and actuated by that fer- 
vent love towards it which is so nat- 
ural to a man who views in it the na- 
tive soil of himself and his progenitors 
for several generations, I anticipate 
with pleasing expectation that retreat, 
in which I promise myself to realize 
without alloy the sweet enjoyment of 
partaking in the midst of my fellow 
citizens the benign influence of good 
laws under a free government—the ever 
favorite object of my heart, and the 
happy reward, as I trust, of our mutual 
cares, labors and dangers. 

GEO. WASHINGTON. 
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RECOGNIZING CATHOLIC SCHOOLS 


èe Mr. REID. Mr. President, I rise today 
to recognize the contributions of the 
more than 8,000 Catholic elementary 
and secondary schools nationwide. 
These schools, which serve over 2.6 mil- 
lion students, are a vibrant force in our 
country’s educational and spiritual 
life. 

During the month of February every 
year, communities throughout Nevada 
and the Nation celebrate National 
Catholic Schools Week. Sponsored by 
the National Catholic Educational As- 
sociation and the United States Con- 
ference of Catholic Bishops, this an- 
nual national celebration provides an 
opportunity to acknowledge the impor- 
tant work of these schools in helping 
educate our Nation’s children. 

One day during this week, National 
Appreciation Day for Catholic School 
Teachers, specifically recognizes the 
hard work and dedication of the more 
than 163,000 educators who work in 
Catholic schools. The work of our Na- 
tion’s educators is too often over- 
looked, but it could not be more impor- 
tant. I know I would not be where I am 
today without one of my high school 
teachers, Mike O’Callaghan. I am glad 
that National Catholic Schools Week 
provides an opportunity to acknowl- 
edge the work of those individuals who 
serve as the foundation of our schools. 

Nevada’s Catholic schools have con- 
tributed significantly to the education 
of my State’s students for several dec- 
ades. I would like to take this oppor- 
tunity to recognize a few of the schools 
that will be celebrating special anni- 
versaries this year. 

The only Catholic high school in Ne- 
vada, Bishop Gorman High School, will 
celebrate its 50th anniversary this 
year. The oldest Catholic school in Ne- 
vada, however, is St. Joseph School, 
which will celebrate its 58th anniver- 
sary this year. St. Christopher, St. 
Francis de Sales, and St. Viator Ele- 
mentary Schools also will all mark 
their 40th anniversary this year. These 
and the other Catholic schools in the 
State have long served Nevada well, 
and I am sure they will continue to for 
many years to come.e 


EE 
GLOBAL WARMING 


e Ms. SNOWH. I rise today as lead co- 
sponsor of S.J. Res. 5, the Feinstein- 
Snowe joint resolution that authorizes 
the Secretary of State to engage in ef- 
forts with other Federal agencies to 
lead international negotiations to 
mitigate the impacts of global warm- 
ing. Our resolution encourages the 
United States to take actions to reduce 
manmade greenhouse gas emissions be- 
lieved by the majority of internation- 
ally renowned scientists to be causing 
climate changes around the globe. 
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I support this resolution because on- 
going scientific peer-reviewed research 
demonstrates that climate change is 
one of the most significant environ- 
mental and economical issues of the 
21st century. Yet, I have grave con- 
cerns that our government, to borrow 
from the image of Nero, is fiddling as 
the planet warms. 

On Wednesday, February 16, 2005, the 
Kyoto Protocol on climate change offi- 
cially entered into force, with 141 
States and regional economic integra- 
tion organizations depositing instru- 
ments of ratifications, accessions, ap- 
provals or acceptances with the United 
Nations. The treaty, which will require 
mandatory cuts in greenhouse gas 
emissions in 35 participating developed 
countries starting in 2008, represents a 
watershed moment for international 
action on climate change. 

The Protocol was agreed to by gov- 
ernments at a 1997 U.N. conference in 
Kyoto, Japan, to reduce the amount of 
greenhouse gases emitted by developed 
countries by 5.2 percent of 1990 levels 
between 2008 and 2012. 

Even with the Kyoto Protocol going 
into effect, it is obvious that new and 
longer term ideas for securing inter- 
national cooperation are necessary as 
we cannot get to the heart of this glob- 
al problem without the world’s major 
economies at the table. The United 
States and Australia have not ratified 
the Protocol, and developing countries, 
while signatories to Kyoto, are not re- 
quired to make cuts. This includes 
large, rapidly industrializing econo- 
mies such as China, India, and Brazil. 
Clearly, as the causes of climate 
change are global and the atmosphere 
knows no boundaries, the challenge can 
only be met with all the countries of 
the world working together. 

That is why, this past year, when 
asked by three major independent 
think tanks—the Center for American 
Progress in the US, the Institute for 
Public Policy Research in the U.K. and 
the Australia Institute—I accepted the 
co-chairmanship of the high level 
International Climate Change 
Taskforce—the ICCT—to chart a way 
forward on climate change on a par- 
allel track with the Kyoto process. 

This led me to meetings both in 
Washington and London with my co- 
chair, the Rt. Honorable Stephen Byers 
of the U.K. Mr. Byers told me that 
Prime Minister Tony Blair welcomed 
the creation of the taskforce and 
looked forward to its climate change 
recommendations that he could take 
forward as he assumed the presidency 
of the G8 and also the EU in 2005. In 
fact, Prime Minister Blair has made 
the issue of climate change a center- 
piece of his agenda for the G8 meeting 
in July in Gleneagles, Scotland, and, 
recently, he included some of our rec- 
ommendations in his speech at the 
World Economic Forum in Davos, Swit- 
zerland. 
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We have achieved our goals for rec- 
ommendations for the taskforce, which 
is an international, cross-party, cross- 
sector collaboration of leaders from 
public service, science, business, and 
civil society from both developed and 
developing countries. We set out a 
pathway to solve climate change issues 
in tandem—collaboratively finding 
common ground through recommenda- 
tions that are both ambitious and real- 
istic to engage all countries, and, criti- 
cally, including those not bound by the 
Kyoto Protocol and major developing 
countries. We hope our proposals will 
be a prelude to the international dia- 
logue and, ultimately, set the score for 
lasting change. 

Our ICCT report, Meeting the Cli- 
mate Challenge, recommends ways to 
involve the world’s largest economies 
in the effort, including the U.S. and 
major developing nations, focusing on 
creating new agreements to achieve 
the deployment of clean energy tech- 
nologies, and a new global policy 
framework that is both inclusive and 
fair. The report also calls for the estab- 
lishment of a long-term objective of 
preventing global average temperature 
from rising more than 3.6 degrees Fahr- 
enheit—(2 degrees Centigrade)—above 
the pre-industrial level by the end of 
the century, and this same provision is 
contained in the Feinstein-Snowe Res- 
olution. 

Mr. President, the taskforce arrived 
at the 2 degrees Centigrade—or 3.6 de- 
gree Fahrenheit—temperature increase 
goal on the basis of an extensive review 
of the relevant scientific literature 
that shows that, as the ICC report 
states, ‘Beyond the 2 degree Centi- 
grade level, the risks to human soci- 
eties and ecosystems grow signifi- 
cantly. It is likely, for example, that 
average temperature increased larger 
than this will entail substantial agri- 
cultural losses, greatly increases num- 
bers of people at risk of water short- 
ages, and widespread adverse health 
impacts.” 

Our report goes on to say that, ‘‘Cli- 
mate science is not yet able to specify 
the trajectory of atmospheric con- 
centrations of greenhouse gases that 
corresponds precisely to any particular 
global temperature rise. Based on cur- 
rent knowledge, however, it appears 
that achieving a high probability of 
limiting global average temperature 
rise to 2 degrees C will require that the 
increase in greenhouse-gas concentra- 
tions as well as all the other warming 
and cooling influences on global cli- 
mate in the year 2100, as compared 
with 1750, should add up to a net warm- 
ing no greater than what would be as- 
sociated with a CO, concentration of 
about 400 parts per million (ppm)’’. 

I am pleased that the S.J. Res. in- 
cludes the ICCT’s first recommenda- 
tion: Establishing a long-term objec- 
tive for a global average temperature 
increase. This comports well with the 
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McCain and Lieberman Climate Stew- 
ardship Act introduced last week, for 
which I am a cosponsor. This bill would 
create a domestic market-based cap- 
and-trade system to reduce carbon di- 
oxide emissions. Again, the ICCT 
Taskforce recommends that all devel- 
oped countries introduce national man- 
datory cap-and-trade systems for car- 
bon emissions, and to construct them 
to allow for their future integration 
into a single global market. 

The Feinstein-Snowe resolution in- 
cludes other goals of the ICCT 
taskforce, encouraging the U.S. to 
carry out reasonable and responsible 
actions to ensure significant and mean- 
ingful reductions in emissions of man- 
made greenhouse gases, particularly 
through generating climate-friendly 
technologies to promote sustained eco- 
nomic growth. Importantly, like the 
ICCT Report, it also calls for inter- 
national negotiations under the United 
Nations Framework on Climate 
Change, UNFCCC, which was ratified 
by the U.S. Senate in 1992, and this 
should be done for the post-Kyoto pe- 
riod, or after 2012. 

Mr. President, even with the Kyoto 
Protocol going into effect, it is obvious 
that new ideas for securing inter- 
national cooperation are necessary as 
we cannot get to the heart of this glob- 
al problem without the world’s major 
economies at the table. We have a 
choice between an even greater treach- 
erous path of increased environmental 
damage and economic harm, or an up- 
ward path to a better future for our 
planet, and enhanced competitiveness 
for our industries. Again, the ICCT re- 
port addresses this, calling for the for- 
mation of a G8 plus Climate Group I 
between the G8 and the major devel- 
oping countries to pursue technology 
agreements and related initiatives that 
will truly lead to large global emis- 
sions reductions. 

To mitigate further losses, the U.S. 
should actively engage in the discus- 
sions at the upcoming G8 Summit, of- 
fering viable recommendations and re- 
alistic goals for further domestic and 
international emissions reductions. 
The U.S. can ensure the protection of 
the competitiveness of U.S. industry 
while at the same time joining with 
others to take positive action to tackle 
global warming. The U.S. has the op- 
portunity to re-engage as a world lead- 
er, serving as a model for developing 
nations such as China and India, whose 
unchecked CO, emissions will soon 
rival those of the United States. 

The urgency is clear as climate 
change is no longer an abstract con- 
cept. Polar ice caps are melting. Sea 
levels are rising. And the earth’s tem- 
perature is undeniably climbing—with 
ten of the warmest years on record 
since 1990. Documented by countless 
scientific studies, the world bears wit- 
ness to the effects of climate change. A 
result of increases in manmade carbon 
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dioxide emissions, climate change ap- 
pears to be impacting the planet’s 
weather patterns, resulting in more se- 
vere, sustained storm systems, floods, 
heat waves, and droughts. 

Earlier this month, an international 
conference of scientists recommended 
that action must be taken now to re- 
duce emissions in order to stabilize 
concentrations of greenhouse gasses in 
the atmosphere. Their report warned 
that a delay of even five years could be 
significant. And, beyond environmental 
devastation, climate change dictates 
serious economic and human costs. 

Mr. President, it has been a privilege 
to work on this Senate Joint Resolu- 
tion with Senator FEINSTEIN of Cali- 
fornia, and I urge my colleagues to give 
our resolution full consideration as the 
rest of the developed world strives not 
only to protect today’s environment 
and economies but to bequeath a 
healthy and sustainable planet to fu- 
ture generations. I encourage my col- 
leagues to support this resolution.e 


EE 


CONGRATULATING THE 652D 
ENGINEER COMPANY 


e Mr. FEINGOLD. Mr. President, I con- 
gratulate the Army Reserve’s 652d En- 
gineer Company from Ellsworth, WI, 
for winning the 2004 Department of De- 
fense, DOD, Reserve Family Readiness 
Award. This award is given by DOD to 
only one unit from each Reserve com- 
ponent in recognition of their excep- 
tional family support program. 

Our men and women in uniform con- 
tinue to serve courageously around the 
world and make great sacrifices to do 
so. We owe these folks a great debt of 
gratitude. However, they are not alone 
in making these sacrifices—their fami- 
lies, too, bear a great burden. The fam- 
ilies must not only deal with the emo- 
tional toll of having their loved ones 
serving in a dangerous area, they must 
also deal with the daily tasks that 
keep a family functioning. The toll can 
be especially great on Reserve Compo- 
nent families who have to deal with all 
sorts of challenges when their loved 
ones transition to active duty. 

The members of the 652d Engineer 
Company and their families personally 
know about sacrifice. Four of its mem- 
bers were killed in action during Oper- 
ation Iraqi Freedom, including 2 on 
Christmas Day 2003, and 20 received 
Purple Heart Medals. The 652d Engi- 
neer Company’s Family Readiness 
Group, FRG, provided crucial support 
to the families of these soldiers. We 
must also remember the confusion and 
uncertainty that was particularly 
acute with the early deployments. The 
FRG was key in helping families navi- 
gate through the many pre- and post- 
deployment issues. Their excellent 
work was an essential factor in allow- 
ing the 652d Engineer Company to 
carry out its mission. 

So, Mr. President, I want to thank 
the 652d Engineer Company and the 
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FRG for their service and to congratu- 
late them again on receiving this 
award and on a job well done.e 


a 


CELEBRATING BLACK HISTORY 
MONTH 


e Mrs. FEINSTEIN. Mr. President, I 
rise today to commemorate Black His- 
tory Month. 

This month celebrates the accom- 
plishments of African Americans, hon- 
ors the tremendous sacrifices they 
have made to promote the strength of 
our great nation, and recognizes their 
enormous contributions to our diverse 
American culture. 

Black History Month is a time to re- 
flect on the accomplishments and he- 
roes of the past, as well as a time to sa- 
lute the leaders of today. 

The first Negro History Week took 
place in 1926 and was coordinated by 
Dr. Carter G. Woodson, the son of 
former slaves, the second African 
American ever to earn a PhD from Har- 
vard University, and founder of the 
Journal of Negro History. Dr. 
Woodson’s goal was to raise awareness 
of and funding for the study of black 
culture and history in America. 

The second week of February was 
chosen for Negro History Week to 
honor the birthdays of President Abra- 
ham Lincoln, who promulgated the 
Emancipation Proclamation, and Fred- 
erick Douglass, one of the most promi- 
nent black abolitionists. 

In 1972 Negro History Week was 
changed to Black History Week to re- 
flect the changing social attitudes to- 
ward race in America, and in 1976 Feb- 
ruary officially became Black History 
Month. 

The theme of this year’s Black His- 
tory Month is “The Niagara Move- 
ment: Black Protest Reborn, 1905- 
2005.” 

The Niagara Movement was the fore- 
runner to the National Association for 
the Advancement of Colored People. It 
was founded in 1905 by a group of black 
intellectuals, led by W.E.B. DuBois, 
John Hope, and William Monroe Trot- 
ter, who called for full civil liberties, 
an end to racial discrimination, and 
recognition of human brotherhood. 

In my home State of California, you 
will find many African American lead- 
ers who have contributed to the legacy 
set forth by the Niagara Movement. 
They are true humanitarians and epit- 
omize the ideals of the civil rights 
movement. 

I would first like to recognize Roy 
Willis, a resident of my hometown of 
San Francisco, for his 35 years of his- 
tory-making contributions to Cali- 
fornia and over 45 years of service to 
our nation as a civil rights pioneer. 

In 1958, Roy Willis ended racial seg- 
regation at the University of Virginia 
by becomine its first African American 
student. 

In 1967, he went on to Harvard Busi- 
ness School to earn his MBA. While at 
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Harvard he organized and co-founded 
the Harvard Business School African 
American Student Union over stren- 
uous objection from the school’s ad- 
ministration. Despite their objections, 
the AASU was able to convince the ad- 
ministration that it needed to do much 
more to recruit African American stu- 
dents. 

Thanks to the pioneering efforts of 
Mr. Willis, the Harvard Business 
School AASU has helped to graduate 
thousands of African American MBAs 
over the past 36 years. It has produced 
many of today’s brightest leaders, and 
continues to create the leaders of to- 
morrow. 

Roy moved to northern Californian 
after earning his MBA in 1969. In the 
early 1970s he became one of the found- 
ing members of BAPAC, the Black 
American Political Association of Cali- 
fornia, which has become one of Cali- 
fornia’s largest and most effective or- 
ganizations in the areas of voter reg- 
istration, homeownership and eco- 
nomic development. 

He has enjoyed a successful career in 
real estate development, and dedicates 
himself to creating projects that en- 
hance the community. 

The next great Californian I would 
like to recognize is Bishop Hamel Hart- 
ford Brookins, better known as Bishop 
H. H. Brookins. 

He is truly a living legend. Bishop 
Brookins ascended to positions of 
international leadership as a champion 
of black political and economic em- 
powerment, Third World liberation, 
business enterprise development, and 
church growth. 

After graduating from the University 
of Kansas, Bishop Brookins was thrust 
into the civil rights arena in 1954 in the 
wake of hostile reactions by Wichita 
citizens to the historical Supreme 
Court decision, Brown vs. the Board of 
Education. Bishop Brookins organized 
and was elected President of a 200 
member interracial ministerial alli- 
ance which was committed to the 
peaceful effective implementation of 
the desegregation decision. From Kan- 
sas, Bishop Brookins was appointed to 
the prestigious First AME Church of 
Los Angeles where he was a major 
force in quelling the Watts riots of 
1965. 

At the 1972 General Conference of the 
African Methodist Episcopal Church, 
he was elected 91st Bishop of the Afri- 
can Methodist Episcopal Church. His 
assignments as Bishop have taken him 
across the country and around the 
world. 

One of his biggest accomplishments 
has been establishing the first modern 
day economic development program in 
the African Methodist Episcopal 
Church. Under his inspired leadership, 
church members have invested more 
than $1,000,000 in ‘‘The People’s Trust 
Fund,’’ which provides loans to black 
entrepreneurs who have been denied 
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bank loans, enables churches to obtain 
loans at reduced rates, provides schol- 
arships to black theology students, and 
assists the elderly and indigent with 
emergency funds. 

Outside the church, Bishop Brookins 
demonstrates his zealous concern for 
meaningful social action through his 
Chairmanship of the Board of Directors 
of the South Los Angeles Development 
Corporation, a $6 million state funded 
job training program which has suc- 
cessfully placed more than 4,000 black 
teenagers in jobs in the electronics and 
word processing fields. In addition, he 
is one of the founding members of Op- 
eration PUSH and has served as a na- 
tional board member of TransAfrica, 
an organization that lobbies on behalf 
of African and Third World countries. 

Bishop Brookins is a local hero in 
Los Angeles. Because of his passion for 
social justice and racial equality, Afri- 
can Americans in the City of Los Ange- 
les have moved forward in the areas of 
housing, public education, health, and 
unemployment. 

The story of struggles and triumphs 
of African Americans cannot be told 
without including the pastor of the 
First African Methodist Episcopal 
Church of Los Angeles, the Rev. Cecil 
L. “Chip” Murray. 

In 1977 Dr. Murray was assigned to 
First AME Church, the oldest black 
church in Los Angeles. His new church 
family had 300 active members when he 
arrived, but under his leadership the 
congregation has multiplied to over 
17,000 members. 

Reverend Murray has helped First 
AME Church to develop a program 
called ‘‘Beyond the Walls,” which con- 
sists of close to 40 task forces that help 
deal with issues affecting the congrega- 
tion and community as a whole. Each 
member joins a task force to help take 
the effort to every corner of the com- 
munity. 

Dr. Murray has exhorted his con- 
gregation to go beyond Bible studies 
and reach out to build 2,000 units of 
low-income housing, provide thousands 
of jobs, expand neighborhood food pro- 
grams and educate young people 
through college scholarships and its 
own elementary schools. 

Though Reverend Murray retired last 
year, ending his illustrious 27-year ten- 
ure as leader of First AME Church, he 
has left an indelible mark on the com- 
munity. 

Each of these leaders has made a pro- 
found impact which reaches far beyond 
their local communities. They are just 
a few of the many who have given their 
blood, sweat, and tears to make Amer- 
ica a better place for themselves and 
for their children. 

They have had many successes, but 
the struggle is not over. We can always 
do better, and these heroes fight every 
day to continue the legacy of the civil 
rights movement and to make America 
a more perfect union. 
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Mr. President, I am pleased to take 
the time today during Black History 
Month to honor these individuals and 
the many tremendous contributions 
that African Americans make every 
day to our society.® 


EE 
CARDINAL THEODORE McCARRICK 


e Mr. LEAHY. Mr. President, at the 
end of last year, Marcelle and I at- 
tended an event at Georgetown Univer- 


sity where Cardinal Theodore 
McCarrick was awarded an honorary 
degree. 


Everyone present at this ceremony 
was captured by the remarks that the 
archbishop gave in accepting the de- 
gree. He artfully wove us through three 
“stories?” to demonstrate the impor- 
tance of a Catholic university in the 
Jesuit tradition. 

So that all of my colleagues have an 
opportunity to review the remarks of 
Cardinal McCarrick, and because of the 
admiration I have for him, I ask that 
his acceptance speech at the award of 
his honorary degree from Georgetown 
University be printed in the RECORD. 

The material follows: 


REMARKS BY THEODORE CARDINAL 
McCaRRICK, D.D., PH.D., ARCHBISHOP OF 
WASHINGTON, ON THE OCCASION OF HIS RE- 
CEIVING AN HONORARY DEGREE, GEORGE- 
TOWN UNIVERSITY, DECEMBER 1, 2004 


As Father Brian [McDermott] was reading 
those wonderful words and as the president 
repeated them, I thought of the wonderful 
Jewish expression, ‘‘From your mouth to 
God’s ears.” I just hope the Lord doesn’t get 
mad that you said all those nice things 
about me. Dr. President, Dr. Villani, Chair- 
man of the Board, members of the board, 
Your Excellency, The Apostolic Nuncio 
[Archbishop Gabriel Montalvo] and my 
brother bishops, my—I guess I should say my 
Georgetown family now—and I say that with 
great joy. 

I want to begin by telling you sincerely 
how honored I am in receiving this degree 
from Georgetown. I’ve long regarded this in- 
stitution as one of the finest educational in- 
stitutions in the United States. During my 
four years in Washington, I’ve always felt 
part of it in a very special way. To receive 
its degree now is a very special joy for me, 
and I want you all to know how much I do 
appreciate it. 

I have tremendous respect for your presi- 
dent, Dr. DeGioia. I was privileged to be 
present at his inauguration, and to prophesy 
at that time that he would lead this institu- 
tion to greater heights of excellence and to a 
continuing growth in the realization of its 
mission as a Catholic university in the Jes- 
uit tradition. My prophecy is coming true 
every day. 

My respect for the Society of Jesus goes 
back to my early years of high school when 
I admired the Jesuits so much that I found 
myself going to two of their high schools, 
not at the same time, but one after the other 
until I finally got it right and received my 
diploma. My own education in high school 
and college has been much enhanced by the 
excellence of the ratio studiorum and by its 
challenges. It has been an education for 
which I am so very grateful, and through 
which I have been so very blessed. As a mat- 
ter of fact, since the rector of Georgetown is 
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my personal theologian, I’m still learning 
from the Society and appreciating that wis- 
dom and insight so very much. 

My relationship to Georgetown, as I began 
to intermit a moment ago, is not of a visitor 
in a Catholic institution. The local bishop is 
always part of any enterprise which is re- 
lated to the Church. A university such as 
ours is clearly one of the great boasts and 
glories of our Catholic community here in 
Washington. I have been here many times 
during the last four years. I’ve enjoyed that 
privilege. I’ve been here for academic cele- 
brations, for lectures, for interfaith mo- 
ments of prayer, at times of national crisis, 
for meetings with students, and often for 
Mass in your chapels. In the beginning, I was 
happy to be welcomed by all of you at the 
University. Now I no longer see myself just 
as a welcomed visitor, but as part of the fam- 
ily. It is therefore always a joy when I hear 
someone say instead of ‘‘Welcome to the Uni- 
versity,” “It’s nice to have you back.” 

Georgetown University, in its stated mis- 
sion, sees itself truly and essentially as a 
Catholic institution in the Jesuit tradition. 
That fact opens its life to many wonderful 
challenges and many great opportunities. It 
is a place where Catholic scholars may freely 
exercise a faithful witness to what the 
Church teaches. It is a place where non- 
Catholic scholars and professors, who add so 
much to the life of this institution, can pur- 
sue their own fields of study with the assur- 
ance that truth is the master here, and that 
its pursuit is always welcome. Their under- 
standing of the mission of this institution 
adds so much to society’s understanding of 
what Georgetown is all about. I pray that 
those who are not Catholic, both in the fac- 
ulty and the student body, will always find 
inspiration an example from the Catholics 
who teach here, both cleric and lay, as well 
as a deeper understanding of what we’re all 
about, and what our mission is—not just in 
the Church but in society and in the world at 
large. 

The preparation of Catholic leaders for the 
future of our nation is a noble role. The prep- 
aration of those who are not Catholic in 
their own burgeoning opportunity to play 
roles of leadership in our country, has an 
equal importance because it enables the 
leaders of tomorrow to learn about us, about 
the Church, and to appreciate our own 
Catholic mission in this complex society. 
This has always been one of the great roles 
of the Society of Jesus, and I pray it will 
continue always to be so here at George- 
town. May those of the immediate family al- 
ways be challenged to holiness, and those of 
the wider family allowed to see what our life 
in the Lord and in His church is all about. In 
the religious life of the students and faculty 
at Georgetown, may there always be this 
quest for holiness since this has to be the 
role within any Catholic institution. The ex- 
ample of the Jesuits, according to the rule of 
the great Ignatius, must always be a chal- 
lenge, not just to holiness of life, but to 
priests in religious vocations both for the 
Society and for the Diocesan in priesthood, 
and for religious life as well. I always rejoice 
in a special way to find graduates of George- 
town hearing the Lord’s call to service in 
priestly and religious ministry. This, too, is 
a measure of our Catholic life and of our 
deep Jesuit tradition. 

I want to speak briefly tonight about the 
global importance or the international as- 
pect of a Catholic university in the Jesuit 
tradition. Basically, there are three points I 
want to make. First is that the mark of 
every great university is caring. The mark of 
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every great Catholic university is wonder. 
The mark of every great Catholic university 
in the Jesuit tradition is adventure. 

The first, caring, demands that there be a 
background of authentic humanism in the 
very nature and mission of every university, 
a sense of caring. A great university such as 
Georgetown is called to manifest this in a 
world that tends so much to be mechanistic 
and ideological. Secondly, the role of a 
Catholic university demands a sense of won- 
der, of mystery, and appreciation that every- 
thing in this world is not able to be sub- 
jected to positivistic criteria. We believe 
that there is a reality beyond the mere ma- 
terial that calls for recognition of the spir- 
itual, the wonderful. And finally, the Jesuit 
tradition of this institution calls for it to be 
adventurous, innovative, inventive in the 
deepest sense. I believe the young people of 
today would say with great solemnity, the 
ability to think outside the box. 

I would like briefly to develop these three 
points by three stories. They are stories 
which have made a difference in my life. 
They are perhaps three stories that have 
been my instruction in where I am today. 
The first, the one which we can call the hu- 
manistic, the caring, takes place in Africa, 
and challenges us to understand the deep re- 
lationship which each of us has with every 
other human being on the planet, reminding 
us that we are all brothers and sisters in 
God’s one human family. The second which 
takes place in Asia, and which is the only 
one that I relate second hand, is a story that 
reminds us of the need for wonder in every 
Catholic life. And finally, the story of an ex- 
traordinary Catholic educator, who is a Jes- 
uit, a story from Eastern Europe, will bring 
us out of the box. Let me tell you these three 
stories. 

Years ago when I was a young bishop, I was 
sent on a mission to the Sudan for Catholic 
Relief Services. I tell this story because I 
think it is a big moment in my own life and 
has made a change. I see in my growth what 
may affect the university and its life. I was 
fascinated by the Sudan. I had never been in 
that part of Africa. I met priests. I met 
bishops. I met Muslim leaders. I met the 
poor. One day, one of the priests said, “If you 
have half a day, we’ll go across the Nile and 
go beyond Umderman.’’ (Umderman, if you 
used to go to the old movies is where Kitch- 
ener had that great battle and Lord Gordon 
was killed.) So I said, “Sure.” We went 
across the Nile, which itself is a great experi- 
ence, got to the other side and said, ‘‘What 
are we going to see?’’ He said, ‘‘No, we’re not 
going to stop here.” We went about 25 more 
miles west into the desert. There, after the 
city of Umderman had long since passed, we 
saw a huge city of tents. We went in to see 
some of the families, and translated, I heard 
several things. 

We’re all members of God’s one human 
family, but I never saw it more clearly than 
there. These were the people, probably some 
from Dafur, but this is 20 years ago, who 
when the drought came and there was no 
water, could not do any farming, could not 
take care of their flock. So they gathered up 
their families and went toward the river, the 
Nile, where water will always be. Now they 
couldn’t get to the Nile. They had to stop 25 
miles away because they were not allowed to 
go there. They would have overwhelmed, so 
the government said, the facilities. And so 
they stayed there, and every day they paid 
some entrepreneurs who drove little trucks 
to the Nile, filled them up with water, and 
then came back. Of course, they didn’t come 
back for free. And gradually, these people 
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paid all the money that they had with them 
until it was gone. And after the money was 
gone, they began to sell their furniture. And 
after their furniture was gone, they began to 
sell their animals. And after their animals 
were gone, they began to sell their children. 

Listening to the families, for whom the 
sacrifice of an older child had to be made so 
that younger children could survive, it is a 
story that is engrained in my heart because 
I think that it showed me that all life has to 
have caring in it. All life has to have a sense 
of who we are as God’s people. A university 
has to have that, any university, because if 
we are training people without under- 
standing that we are all related, that we’re 
all one family, then we are training them for 
a world that does not exist. That’s the first 
lesson. A university must be involved in car- 
ing and in showing people how to care. I 
think Georgetown is. 

The second story happened in East Timor. 
I had gone to East Timor for some other rea- 
son, and it was maybe three months after the 
elections, and two months or one month 
after the whole country had been in a state 
of terrible turmoil, and those who did not 
want East Timor to be free began to kill all 
the leaders. Anyone who taught in school, 
anyone who had a good job, anyone who had 
any kind of an education was a target for 
these militias. 

The Catholic Church had been very impor- 
tant to these people. Eighty-five percent of 
the people had been Catholic, surprisingly, in 
one of these small islands of Indonesia. A 
great bishop, Bishop Belo, who won the 
Nobel Prize, was guarding the flock and tak- 
ing care of them all. One day I went to visit 
him. I went to visit him in the charred ruins 
of his house, and then they told me the 
story. 

About a week before, there had been ma- 
rauding bands, always armed and always 
dangerous and violent. The people began to 
become afraid. The bishop’s house was a 
place with a large lawn. The people came 
into the lawn trying to seek protection from 
him who was a leader and from being to- 
gether. Maybe 1,000 people were gathered 
there in the lawn, and the bishop came out 
and began to talk to them. While they were 
there, suddenly a band of militia came in 
with their guns, pushing the people aside, 
pushing the bishop aside. We heard all kinds 
of different things that may have been said, 
but ultimately they lit a fire and threw it in 
the bishop’s house. The bishop went to try to 
save it, but he was held back. The people 
were awed, and scared, and afraid to do any- 
thing. While the bishop was watching the de- 
struction of his house, and while the people 
in desperate fear were just standing around, 
a young man came out of the crowd. It was 
dark except for the flames. He went to the 
bishop, tried to move him away from the 
flames. A soldier came up, pushed the young 
man away, and stuck his gun in the bishop’s 
back, and got ready to pull the trigger. 
There was a hush, and almost a scream at 
the same time among the people. The young 
man came back and gently pushed the bishop 
forward and stood behind him, between the 
gun and the bishop and did not move. The 
man with the gun didn’t know what to do, 
and there was silence. Where did this fellow 
come from, this young man? Nobody knew 
him. But somehow he found courage that no- 
body else had. Somehow he found an ability 
to, in a world full of violence and anger, he 
found a sense of wonder and mystery. The 
man with the gun became embarrassed be- 
cause he didn’t know what to do. So, he hit 
the young man, pulled his gun back, and 
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walked back to the soldiers. The moment 
was enough to break the tension, so the mili- 
tia left. The bishop turned around to thank 
the young man. He wasn’t there anymore. He 
had disappeared into the crowd. 

I thought, there is a sense of wonder and 
mystery in your life when people find cour- 
age to do things that one would never ex- 
pect, when people find the ability to stand up 
for something that they believe, even if it 
threatens their life or everything they have. 
A Catholic university has to prepare people 
for that. A Catholic university has to some- 
how enhance in every human being that 
sense of wonder, that sense of mystery, that 
sense that you can do what you never 
thought you could do. You can rise above 
yourself, and your spirit can be enflamed, 
and enhanced by the needs that you see in 
your brothers. A university that is truly 
Catholic, has to pass that lesson along. I 
think Georgetown does. 

The third and last story is a different kind 
of story. It’s a story of a Jesuit; an extraor- 
dinary Jesuit. In Slovakia, at the time of the 
communist persecution, only a certain num- 
ber of priests were allowed to be ordained. To 
ordain outside that number, the bishop 
would be thrown into prison and the priest as 
well. There was a young Jesuit who had com- 
missioned to be a priest called Jan 
Chryzostom Korec. Korec was ordained at 
maybe 26 years-old, and began to serve as a 
priest. The Jesuit provincial of Slovakia who 
was living in disguise and living underground 
as so Many were, came to see him one day. 
He said, ‘‘Father Korec, Bishop Hnilica—who 
was an underground bishop—has permission 
to consecrate you a bishop. And we feel that 
you should accept.” Well, this is a man now 
27 years old, but unless somebody accepted 
this burden, the Church could disappear. So 
ultimately he said, ‘‘Yes, I will do whatever 
you think is right.’’ So, in the kitchen of a 
friend the next night, he was consecrated a 
bishop. Then he once again disappeared and 
continued to work as a priest. 

About six months later, the provincial 
came to him again and said, ‘‘Korec, we have 
a man now who is ready to be ordained a 
priest, a man of the Society. Will you ordain 
him?” He said, ‘‘Okay.’’ and he ordained the 
young man in a park at twilight. Unfortu- 
nately, the young man was not as careful as 
he should have been, and the authorities 
found out that he was a priest. They brought 
him in and they began to put him under all 
kinds of tortures and difficulties. Finally, he 
said, “I was ordained a priest quietly, se- 
cretly.” And they said, ‘‘Who did it?” After 
more torture, he said, ‘‘Korec.’’ So they went 
and called Korec in, and they said, “Are you 
a bishop?” Without going into any kind of 
Jesuitical subtleties, he said, ‘‘Me, a bishop, 
that’s the silliest thing I’ve ever heard!’’ He 
kept saying that and they let him go. He 
didn’t look like a bishop. Well, six months 
later, the provincial came back and he said, 
“We have another man. Will you ordain 
him?’’ Korec ordained him in somebody’s liv- 
ing room. And this man, too, unfortunately, 
after some months was caught, brought in, 
tortured, revealed Korec, and so then they 
had him. They sent him away to prison in 
solitary confinement. He was there 18 years. 
And then finally in the Prague spring, they 
allowed him to come out and to work. They 
gave him a job working in a chemical fac- 
tory, unpacking chemical things and spill- 
age: a very dangerous job. He did it quietly. 
Now he no longer had the right to be a 
priest, so they gave him these other jobs. 
He’s an interesting man, and gradually peo- 
ple looked for him. Gradually, he began 
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quietly to be a priest again. They weren’t 
sure of him, so the lamp in his one-room bed- 
room apartment was wired. They listened to 
all of his conversations. 

He has wonderful stories to tell about play- 
ing the radio so loud that the neighbors com- 
plained, but at least he could have conversa- 
tions then. Gradually, he began to do things 
that no one else has been able to do. When 
the iron curtain fell, he was acknowledged as 
a bishop. He went down to see the Holy Fa- 
ther. The Holy Father told him that he was 
to be given given the Diocese of Nitra, which 
is the diocese of St. Methodius, of the great 
Sts. Cyril and Methodisum, one of those 
great wonderful sees. 

About two years after that I was in Slo- 
vakia and I was talking to one of the vice- 
presidents of the Slovak parliament who was 
a Catholic. We were talking about those 
tough days of the communist regime. And I 
said, ‘“‘How did you ever get your edu- 
cation?” He said, “I went to the university.” 
I said, ‘‘Which one?” He said, “I went to 
Korec University.” I said, “What do you 
mean?” He said, ‘‘Every Saturday when we 
had off—because they had to work on Sun- 
day. Every Saturday which was our day off, 
we’d pack some salami and some beer and go 
up into the hills and Father Korec would 
come. All day long, we would sit, and he 
would teach us about the Church, about 
Catholic Social Thought, about philosophy, 
about theology.” And this man said to me, “I 
know more about these things than if I had 
gone to the university for four years because 
we never missed a Saturday. Dozens of us 
would go. He would write on pieces of paper 
what we had to know, and he would make 50 
copies all in his own handwriting.” I’ve seen 
them. 

To be adventurous. To be inventive. Not to 
let the world make it impossible for you to 
grow, and live, and enjoy. Always to listen to 
that other voice that says you can do it: find 
a way. I think that’s the mark of a Jesuit 
tradition, and I think we find it here at 
Georgetown. 

I’ve kept you too long with these stories of 
mine, but I feel that a story, like a picture, 
is worth a thousand words. These stories, as 
I said at the beginning, have moved me, 
maybe hopefully a little further in my un- 
derstanding of what education is. Maybe it 
will give us all an understanding of what I 
mean when I say a great Catholic university 
in the Jesuit tradition has to be. 

Every university should teach its students 
and its faculty and administration that we 
live in a world of brothers and sisters, not as 
strangers and enemies, but that we all share 
a common dignity, and that all lives are pre- 
cious, everyone’s life. Secondly, to be truly 
Catholic, we must be open to wonder, to 
mystery, the mysteries of our faith, the mys- 
teries of love, the mysteries even of science 
which will always be searching for greater 
clarity. As Catholics, we must never be 
afraid of mystery, of that wonder that causes 
us to do things we never thought we could 
do. Our faith is built on mystery, and to be 
truly wise, and truly educated, we must be 
men and women who accept wonder as an es- 
sential element of our existence. And finally, 
in the story of Cardinal Korec (who ulti- 
mately became a cardinal), we are chal- 
lenged to see what a university can also be 
when circumstances and the challenges of 
the world around us call us all to find in dif- 
ferent ways the great things that are essen- 
tial for our lives and vital for our growth and 
wisdom. I find these things here at George- 
town. I pray that they always will be here. I 
pray, too, that these elements of deep human 
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concern of wonder and adventure, may be 
even more developed, more understood and 
embraced, under great leadership with great 
men and women in a brilliant future which 
will always be part mystery and even always 
part out of the box. Thank you very much.e 


EEE 


TRIBUTE TO LYLE RYMER II 


èe Mrs. LINCOLN. Mr. President, today, 
I would like to rise and pay tribute to 
the life of Army Specialist Lyle Rymer 
II. Lyle Rymer was the type of person 
his family and friends knew they could 
always rely upon. Despite his easy- 
going nature and quiet demeanor, he 
was a go-getter who always did more 
than was asked or expected of him. He 
was a loving husband and proud father 
who devoted himself to his family and 
their well-being. He was also a brave 
soldier with a devotion to his country, 
who died a hero while protecting his 
fellow soldiers. 

As the youngest of three children, 
Specialist Rymer was born and spent 
his early childhood in Fort Smith, AR. 
He was a shy kid but had a gift for 
making others laugh and was always 
quick to make friends. In many ways, 
he was a typical teenager, who enjoyed 
hanging out with his friends, with 
whom he shared a love for fishing and 
hotrods. He was a hard-working stu- 
dent who went to high school in Ro- 
land, OK, a small town just 5 miles 
west of Fort Smith. Although he stud- 
ied small engines at a vocational tech 
school half a day during his junior and 
senior years, he remained focused on 
getting his high school diploma on 
time, with his friends and with his 
class. In 1999, he did just that. 

Following high school, Specialist 
Rymer worked construction and later 
joined the Arkansas Army National 
Guard. His grandfather had retired 
from the Air Force, and he began con- 
sidering enrolling in airborne school or 
making a career out of the Army. He 
was proud to serve his country but, 
more importantly, he wanted to make 
a better life for him and his family; his 
wife LaTisha and son Sean. 

March of last year brought a wel- 
come addition to the Rymers: a baby 
daughter Jasmine. What should have 
been a joyous time for the family 
proved to be bittersweet. Just as Jas- 
mine was born into the world, her fa- 
ther was on a plane heading for Kuwait 
and service in Operation Iraqi Free- 
dom. 

Specialist Rymer was assigned to the 
National Guard’s 239th Engineering 
Company under the 39th Infantry Bri- 
gade, based out of Boonesville. Al- 
though he was a world away, he was 
proud to serve in Iraq with the 39th, a 
Brigade made up of 4,200 soldiers, in- 
cluding over 3,000 Arkansans. He also 
found comfort in the regular conversa- 
tions he had with his family, usually 
on the weekends, when he could check 
on their welfare and let them know 
about the experience he was having. 
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In November, Specialist Rymer was 
granted a 2-week leave and returned 
home. It gave him a chance to visit 
with family and friends, spend time 
with LaTisha and Sean, but also to see 
his beautiful baby daughter, Jasmine, 
for the very first time. He would cher- 
ish this all too short time with his 
loved ones and, upon his return to Iraq, 
made sure to tell his fellow soldiers 
just how proud he was of the family 
that was awaiting his return. 

The 239th, in which Specialist Rymer 
served as a heavy equipment operator, 
would play a vital role in American ef- 
forts to bring security and stability 
throughout Baghdad, completing more 
than 1,800 missions in the area. In spite 
of the dangerous environment and 
stressful conditions he and his com- 
rades often worked under, Specialist 
Rymer always found a way to brighten 
a mood and bring smiles to their faces. 
He grew to love the soldiers he served 
with, and they loved him in return. As 
often happens in times of war, many of 
these soldiers, serving thousands of 
miles from home, began to consider 
themselves much more than fellow sol- 
diers; they were a family and they 
would do absolutely anything for each 
other. 

Tragically, on January 28, a few 
short weeks before Specialist Rymer 
was to return home, he was killed in 
action. The 239th was securing an area 
near a Central Baghdad marketplace in 
preparation for the upcoming Iraqi Na- 
tional elections. Specialist Rymer was 
guarding the members of his unit as 
they were helping place concrete traf- 
fic barriers. He was struck and killed 
by a single bullet from a nearby sniper. 

The loss of this special young man, 
the first fatality for the 239th, was felt 
deeply by the troops who served with 
him. To honor Specialist Rymer, over 
150 of them attended a memorial serv- 
ice at their brigade’s chapel on base, 
just north of Baghdad. At the service, 
they all raised their right hands in sa- 
lute to their fallen comrade, whom 
they loved and respected, and who gave 
his life in the protection of theirs. The 
company commander, CPT Jason 
Meharg, echoed the unspoken senti- 
ment of his troops, ‘‘We’ll refocus and 
continue. . . But we won’t forget.” 

Even more deeply, the loss of Spe- 
cialist Rymer will be felt by the family 
and the many friends he leaves behind. 
On February 7 at the Fort Smith Na- 
tional Cemetery, over 100 people 
showed up to his gravesite service to 
pay respects and to honor this fallen 
hero. 

To many of us, the awards Specialist 
Rymer earned for his service will serve 
as a reminder of the courageous and 
selfless way in which he lived his life. 
To LaTisha, memories of the time 
shared with her husband and the pride 
felt in the family they built together 
will remind her of so much more. Al- 
though Sean and Jasmine may not be 
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able to fully comprehend the meaning 
of their father’s sacrifice or realize the 
impact he had on so many others, they 
will one day be old enough to under- 
stand, from the words of their mother 
and those who knew Lyle Rymer best, 
just how very much he loved them. 

My thoughts and prayers are with 
the Rymer family and with all those 
whose lives were touched by this spe- 
cial young man. We will be forever 
grateful for his service and for the sac- 
rifice he made on behalf of us all.e 


ee 


TRIBUTE TO BRIAN HOPPER 


e Mrs. LINCOLN. Mr. President, today, 
I rise with a heavy heart to honor the 
life of a courageous young man from 
the State of Arkansas, and to pay trib- 
ute to the sacrifice he made on behalf 
of our way of life. Brian Hopper lived 
his life with an energy, sense of adven- 
ture, and courage that we can all ad- 
mire. These were the qualities he dis- 
played throughout his childhood, play- 
ing and hunting in the woods around 
his home in northeast Arkansas. They 
were also the qualities that ultimately 
drew him to military service, bravely 
defending freedom in a land he had 
never known. 

Lance Corporal Hopper grew up just 
outside of the small Arkansas town of 
Wynne. Like other boys his age, he en- 
joyed growing up in the countryside; 
spending his time in the woods and 
trails near his home. Much of this time 
was spent with his hunting buddy, his 
father Rob, who taught him how to 
shoot when he was six. Together, they 
could often be found fishing or looking 
for deer, squirrels, and rabbits. 

At Wynne High School, Lance Cor- 
poral Hopper was a member of the 
drama club and the school’s broadcast 
journalism class, where he helped with 
the daily news program. He graduated 
in the Spring of 2002, and it was clear 
to friends and family that his next step 
would be enlistment in the U.S. Marine 
Corps. Although he was turned down by 
Marine Corps recruiters in Arkansas 
because of recent reconstructive knee 
surgery, this resilient young man 
would not be detoured. Instead, he 
made the trip to neighboring Mis- 
sissippi and met with a new set of re- 
cruiters. He never mentioned his knee 
surgery and was allowed to enlist in 
September of 2002. He would go on to 
attend the School of Infantry in Janu- 
ary of 2003, where he trained to become 
a rifleman. 

Lance Corporal Hopper made a brief 
trip home during Christmas of 2003, fol- 
lowing the completion of boot camp. It 
was quickly apparent to his family 
that he not only matured physically, 
but he also spoke and acted differently. 
The young man they had watched grow 
up over the years was now truly a ma- 
rine, and his father couldn’t have been 
more proud. 

As a part of Operation Iraqi Freedom, 
Lance Corporal Hooper was deployed to 
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the war-torn nation last summer and 
quickly earned the reputation of a 
tough, loyal soldier who repeatedly 
rose above the call of duty. During 
military operations in Fallujah, he 
earned his first Purple Heart after tak- 
ing on incoming fire. The flak jacket 
he was wearing saved him from serious 
injury, and possibly death. Soon after, 
he earned yet another Purple Heart 
from much more severe wounds. After 
raiding an Iraqi home and shooting an 
armed insurgent, he was struck by an 
explosion from a fallen grenade that 
left shrapnel in his knee, leg, arm, and 
face. Although his wounds were severe 
enough to have him airlifted to Ger- 
many, he chose to stay in Iraq with his 
unit. His personal safety was an after- 
thought to the loyalty he had for his 
comrades and the mission before them. 
Although he still carried pieces of 
shrapnel in him, he would carry on the 
fight. It was a testament to the cour- 
age and the heart of this brave marine. 


On January 26, he boarded a CH-53E 
helicopter on a routine mission to help 
guard the Syrian border for the Iraqi 
elections. Tragically, the helicopter 
crashed amid severe weather condi- 
tions in western Iraq. All 31 soldiers 
aboard were killed, and it was destined 
to become the deadliest day of the war 
thus far for American forces. 


Lance Corporal Hopper’s brother, 
Patrick, who was also serving in Iraq 
as a marine lance corporal, would ac- 
company his brother’s body on that 
final flight home from Dover Air Force 
Base to Memphis. Emergency vehicles 
would shut down every intersection be- 
tween Memphis and Wynne and allow 
the two brothers to return home to 
their family. 


On the day of Lance Corporal Hop- 
per’s funeral, the State flag was flown 
at half-mast over the State Capitol in 
Little Rock. Along the 12-mile proces- 
sion from the memorial service to Har- 
ris Chapel Cemetery, friends, neighbors 
and mourners lined the streets to show 
their respect and to honor this fallen 
Arkansas hero. Many held American 
flags high, many saluted, and others 
held their right hands over their heart. 


At his final resting place, Lance Cor- 
poral Hopper was buried with full mili- 
tary honors. It was just a short walk 
from the home and the woods where he 
had spent his childhood, and it served 
as a reminder of how very far he had 
come in his life. The courageous and 
honorable way in which he lived his 21 
years is a testament to the kind of per- 
son he was. When we think of Brian 
Hopper, we will think of this legacy, 
and will be reminded of how we are for- 
ever grateful to this brave young man 
for the sacrifice he made on behalf of 
freedom, and on behalf of us all. My 
thoughts and prayers go out to his fam- 
ily, friends, and to all those who knew 
and loved him.e 
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MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 


a 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


a 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the sec- 
ond time, and placed on the calendar: 


H.R. 310. An act to increase the penalties 
for violations by television and radio broad- 
casters of the prohibitions against trans- 
mission of obscene, indecent, and profane 
material, and for other purposes. 


Se 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 


EC-1024. A communication from the Chief, 
Regulations and Administrative Law, Coast 
Guard, Department of Homeland Security, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Quarterly listing; Safety 
Zone, Security Zones, Special Local Regula- 
tions, and Regulated Navigation Areas [In- 
cluding 122 Regulations]? (RIN1625-AA00, 
AA87, AA11, AA08) received on February 11, 
2005; to the Committee on Commerce, 
Science, and Transportation. 

EC-1025. A communication from the Sec- 
retary, Office of General Counsel, Federal 
Trade Commission, transmitting, pursuant 
to law the report of a rule entitled ‘‘Adjust- 
ment of Civil Monetary Penalty Amounts, 16 
CFR 1.98”, received on February 17, 2005; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-1026. A communication from the Sec- 
retary of the Commission, Bureau of Eco- 
nomics, Federal Trade Commission, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Annual Adjustment of Ceiling on 
Allowable Charge for Certain Disclosures 
Under the Fair Credit Reporting Act Section 
612(f)’’, received on February 17, 2005; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-1027. A communication from the Sec- 
retary of the Commission, Bureau of Eco- 
nomics, Federal Trade Commission, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Commission Reporting Require- 
ments Under Section 8 of The Clayton Act 15 
U.S.C. Sec. 19(a)(5)’’, received on February 
17, 2005; to the Committee on Commerce, 
Science, and Transportation. 

EC-1028. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of Homeland Security, transmit- 
ting, pursuant to law, a report entitled ‘‘ Use 
of Non-Coast Guard Personnel’’, received on 
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February 15, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-1029. A communication from the Chair- 
man, National Railroad Passenger Corpora- 
tion, Amtrak, transmitting, pursuant to law, 
Amtrak’s annual report for Fiscal Year 2004 
and budget performance in Fiscal Year 2005; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-1030. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law the report of a 
rule entitled ‘‘Standard Instrument Ap- 
proach Procedures; Miscellaneous Amend- 
ments (78) Admt. 3112 [1-5/2-17]’’ (RIN2120- 
AA65 (2005-0005)) received on February 17, 
2005; to the Committee on Commerce, 
Science, and Transportation. 

EC-1031. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law the report of a 
rule entitled ‘‘Standard Instrument Ap- 
proach Procedures; Miscellaneous Amend- 
ments (59) Admt. No. 8114 [1-28/2-17]” 
(RIN2120-AA65 (2005-0006)) received on Feb- 
ruary 17, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-1032. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law the report of a 
rule entitled ‘‘Standard Instrument Ap- 
proach Procedures; Miscellaneous Amend- 
ments (85) Admt. No. 3115 [2-7/2-17]’’ 
(RIN2120-AA65 (2005-0007)) received on Feb- 
ruary 17, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-1033. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law the report of a 
rule entitled “IFR Altitudes; Miscellaneous 
Amendments 6 Admt. No. 453 [2-7/2-17]’’ 
(RIN2120-AA63 (2005-0002)) received on Feb- 
ruary 17, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-1034. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law the report of a 
rule entitled ‘‘Standard Instrument Ap- 
proach Procedures; Miscellaneous Amend- 
ments (19) Admt. No. 3113 [1-6/2-17-05]”’ 
(RIN2120-AA65 (2005-0004) received on Feb- 
ruary 17, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-1035. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law the report of a 
rule entitled ‘‘Airworthiness Directives: Air- 
bus Model A318, A819, A320, and A821 Air- 
planes Equipped with Air Cruisers/Aerazur 
Forward and AFT Passenger Door Emer- 
gency Escape Slides” (RIN2120-AA64 (2005- 
0101)) received on February 17, 2005; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-1036. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law the report of a 
rule entitled ‘‘Airworthiness Directives: Boe- 
ing Model 747-100, 200B, 200F, 200C, 100B, 300, 
100B SUD, 400, 400D, 400F, and 747SR” 
(RIN2120-AA64 (2005-0097) received on Feb- 
ruary 17, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-1037. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law the report of a 
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rule entitled ‘‘Airworthiness Directives: 
Rolls-Royce plc. RB211-524 Turbofan En- 
gines” (RIN2120-AA64 (2005-0098)) received on 
February 17, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-1038. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law the report of a 
rule entitled ‘‘Airworthiness Directives: Boe- 
ing Model 747-100 and 200 Airplanes” 
(RIN2120-AA64 (2005-0099)) received on Feb- 
ruary 17, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-1039. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law the report of a 
rule entitled ‘‘Airworthiness Directives: 
McDonnell Douglas Model MD90-30 Air- 
planes”? (RIN2120-AA64 (2005-0093)) received 
on February 17, 2005; to the Committee on 
Commerce, Science, and Transportation. 

EC-1040. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law the report of a 
rule entitled ‘‘Airworthiness Directives: Air- 
bus Model A319, A320, and A321 Airplanes” 
(RIN2120-AA64 (2005-0094)) received on Feb- 
ruary 17, 2005; to the Committee on Com- 
merce, Science, and Transportation. 

EC-1041. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law the report of a 
rule entitled ‘‘Airworthiness Directives: 
Rolls Royce plc. RB211 Trent 700 Series Tur- 
bofan Engines” (RIN2120-AA64 (2005-0095)) re- 
ceived on February 17, 2005; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-1042. A communication from the Para- 
legal Specialist, Federal Aviation Adminis- 
tration, Department of Transportation, 
transmitting, pursuant to law the report of a 
rule entitled ‘“‘Airworthiness Directives: Air- 
bus Model A810 Airplanes” (RIN2120-AA64 
(2005-0096)) received on February 17, 2005; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-1043. A communication from the Attor- 
ney Advisor, Office of Pipeline Safety, De- 
partment of Transportation, transmitted, 
pursuant to law, the report of a rule entitled 
“Pipeline Safety: Periodic Updates to Pipe- 
line Safety Regulations” (RIN2137—AD85) re- 
ceived February 17, 2005; to the Committee 
on Commerce, Science, and Transportation. 

EC-1044. A communication from the Divi- 
sion for Strategic Human Resources Policy, 
Office of Personnel Management, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Part 576, Title 5, Code of Federal Reg- 
ulations’? (RIN3206-AJ76) received on Feb- 
ruary 8, 2005; to the Committee on Homeland 
Security and Governmental Affairs. 

EC-1045. A communication from the Direc- 
tor, Division for Strategic Human Resources 
Policy, Office of Personnel Management, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Compensatory Time Off for 
Travel” (RIN3206-AK74) received on Feb- 
ruary 8, 2004; to the Committee on Homeland 
Security and Governmental Affairs. 

EC-1046. A communication from the Sec- 
retary, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
Council Resolution 15-763, ‘‘Transfer of Ju- 
risdiction of a Portion of Square 1171 Ap- 
proval Resolution of 2004’’ received on Feb- 
ruary 18, 2005; to the Committee on Home- 
land Security and Governmental Affairs. 

EC-1047. A communication from the Chair- 
man, Council of the District of Columbia, 
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transmitting, pursuant to law, a report on 
D.C. Act 15-759, “Child and Youth Safety and 
Health Omnibus Amendment Act of 2004’’; to 
the Committee on Homeland Security and 
Governmental Affairs. 

EC-1048. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, a report on 
D.C. Act 15-751, “Electronic Recording Pro- 
cedures Act of 2004’’; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-1049. A communication from the Chief 
of Staff, Federal Mediation and Conciliation 
Service, transmitting, pursuant to law, the 
2004 Federal Managers’ Financial Integrity 
Act Report; to the Committee on Homeland 
Security and Governmental Affairs. 

EC-1050. A communication from the Chair- 
man and Chief Executive Officer, Farm Cred- 
it Administration, transmitting, pursuant to 
law, the Report Under the Sunshine Act for 
2004; to the Committee on Homeland Secu- 
rity and Governmental Affairs. 

EC-1051. A communication from the Ad- 
ministrator, General Service Administra- 
tion, transmitting, pursuant to law, a report 
concerning reimbursement rates for Federal 
employees who use privately owned vehicles; 
to the Committee on Homeland Security and 
Governmental Affairs. 

EC-1052. A communication from the Direc- 
tor, Office of Management and Budget, Exec- 
utive Office of the President, transmitting, 
pursuant to law, the 2005 Federal Financial 
Management Report; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

EC-1053. A communication from the Sec- 
retary of Agriculture, transmitting, pursu- 
ant to law, the report of the Office of the In- 
spector General for the period for Fiscal 
Year 2004; to the Committee on Homeland 
Security and Governmental Affairs. 

EC-1054. A communication from the Comp- 
troller General, General Accounting Office, 
transmitting, pursuant to law, the Federal 
Deposit Insurance Corporation Funds’ 2004 
and 2003 Financial Statements; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

EC-1055. A communication from the Chair- 
man and Chief Executive Officer, Farm Cred- 
it Administration, transmitting, pursuant to 
law, a report concerning accounting and ad- 
ministrative controls for Fiscal Year 2004; to 
the Committee on Homeland Security and 
Governmental Affairs. 

EC-1056. A communication from the Audi- 
tor, District of Columbia, transmitting, pur- 
suant to law, a report entitled ‘‘Certification 
of the Fiscal Year 2005 Revised Revenue Esti- 
mate in Support of the District’s $239,120,000 
Obligation Bonus (Series 2004A and 2004B) 
and $147,250,000 Multimodal General Obliga- 
tion Bond (Series 2004C)’’; to the Committee 
on Homeland Security and Governmental Af- 
fairs. 

EC-1057. A communication from the In- 
spector General for Iraq Reconstruction, the 
Quarterly and Semiannual Report of the 
Special Inspector General for Iraq Recon- 
struction; to the Committee on Homeland 
Security and Governmental Affairs. 

EC-1058. A communication from the Ad- 
ministrator, Environmental Protection 
Agency, transmitting, pursuant to law, the 
Fiscal Year 2004 Annual report on Pro- 
grammatic and Financial Performances; to 
the Committee on Homeland Security and 
Governmental Affairs. 

EC-1059. A communication from the Chair- 
man, Nuclear Regulatory Commission, trans- 
mitting, pursuant to law, the Fiscal Year 
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2006 Performance Budget; to the Committee 
on Homeland Security and Governmental Af- 
fairs. 

EC-1060. A communication from the Prin- 
cipal Deputy Associate Administrator, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Adequacy of Minnesota Municipal Solid 
Waste Landfill Program” (FRL7873-1) re- 
ceived on February 14, 2005; to the Com- 
mittee on Environment and Public Works. 

EC-1061. A communication from the Prin- 
cipal Deputy Associate Administrator, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Approval and Promulgation of State Imple- 
mentation Plans; Texas; Revision to the 
Rate of Progress plan for the Houston/ 
Galvestion (HGA) Ozone Nonattainment 
Area” (FRL7872-7) received on February 14, 
2005; to the Committee on Environment and 
Public Works. 

EC-1062. A communication from the Chair- 
man, Nuclear Regulatory Commission, trans- 
mitting, pursuant to law, a report con- 
cerning the status of the Commission’s li- 
censing and regulatory duties; to the Com- 
mittee on Environment and Public Works. 

EC-1063. A communication from the Chair- 
man, Nuclear Regulatory Commission, trans- 
mitting, pursuant to law, the Commission’s 
report on the status of its licensing and reg- 
ulatory duties; to the Committee on Envi- 
ronment and Public Works. 

EC-1064. A communication from the Prin- 
cipal Deputy Associate Administrator, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Approval and Promulgation of Air Quality 
Implementation Plans; Texas; Revision to 
Control Volatile Organic Compound Emis- 
sions from Consumer Related Sources” 
(FRL7871-7) received on February 14, 2005; to 
the Committee on Environment and Public 
Works. 

EC-1065. A communication from the Prin- 
cipal Deputy Associate Administrator, Office 
of Policy, Economics, and Innovation, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Approval and Promulgation of Air Quality 
Implementation Plans; West Virginia; Re- 
vised Format of 40 CFR Part 52 for Materials 
Being Incorporated by Reference” (FRL No. 
7861-8) received on February 8, 2005; to the 
Committee on Environment and Public 
Works. 

EC-1066. A communication from the Prin- 
cipal Deputy Associate Administrator, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“National Priorities for Uncontrolled Haz- 
ardous Waste Sites” (FRL7871-9) received on 
February 14, 2005; to the Committee on Envi- 
ronment and Public Works. 

EC-1067. A communication from the Prin- 
cipal Deputy Associate Administrator, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Revisions to the Arizona State Implemen- 
tation Plan Maricopa County Environmental 
Services Department” (FRL7860-8) received 
on February 14, 2005; to the Committee on 
Environment and Public Works. 

EC-1068. A communication from the Prin- 
cipal Deputy Associate Administrator, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“South Carolina: Final Authorization of 
State Hazardous Waste Management Pro- 
gram Revision” (FRL7870-2) received on Feb- 
ruary 14, 2005; to the Committee on Environ- 
ment and Public Works. 

EC-1069. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
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partment of State, transmitting, pursuant to 
law, the report of a drawdown under 506 of 
the foreign assistance act to support the 
Philippines; to the Committee on Foreign 
Relations. 

EC-1070. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Schedule 
of Fees for Consular Services, Department of 
State and Overseas Embassies Consulates” 
(RIN1400—AB94; 1400-AB95; to the Committee 
on Foreign Relations. 

EC-1071. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the report of an international agree- 
ment other than treaties; to the Committee 
on Foreign Relations. 

EC-1072. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the report of Agreements between the 
American Institute in Taiwan (AIT) and Tai- 
pei Economic and Cultural Representative 
Office in the United States (TECRO); to the 
Committee on Foreign Relations. 

EC-1073. A communication from the Sec- 
retary of State, transmitting, pursuant to 
law, a report entitled ‘‘Authorization for Use 
of Military Force Against Iraq Resolution of 
2002”; to the Committee on Foreign Rela- 
tions. 

EC-1074. A communication from the Treas- 
urer, Navy Wives Club of America, transmit- 
ting, pursuant to law, the audit and tax 
forms for the period beginning September 1, 
2003 through August 31, 2004; to the Com- 
mittee on the Judiciary. 

EC-1075. A communication from the Assist- 
ant Attorney General, Office of Legislative 
Affairs, Department of Justice, transmit- 
ting, pursuant to law, a report concerning 
the progress and status of compliance with 
the privatization requirements of the Na- 
tional Capital Revitalization and Self-Gov- 
ernment Improvement Act of 1997; to the 
Committee on the Judiciary. 

EC-1076. A communication from the Ad- 
ministrator, Small Business Administration, 
transmitting, pursuant to law, the Adminis- 
tration’s Fiscal Year 2006 Legislative Pack- 
age Statement of Needs and Purposes; to the 
Committee on Small Business and Entrepre- 
neurship. 

EC-1077. A communication from the Chief, 
Regulations Branch, Customs and Border 
Protection, Department of Homeland Secu- 
rity, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Publication of Ad- 
ministrative Forfeiture Notice”? (RIN1651— 
AA48); to the Committee on Finance. 

EC-1078. A communication from the Regu- 
lation Officer, Social Security Administra- 
tion, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Determining Income 
and Resources under the Supplemental Secu- 
rity Income (SSI) Program” (RIN0960-A F84) 
received on February 17, 2005; to the Com- 
mittee on Finance. 

EC-1079. A communication from the Execu- 
tive Director, Commodity Futures Trading 
Commission, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Rules Relating 
to Review of National Futures Association 
Decisions in Disciplinary, Membership De- 
nial, Registration and Member Responsi- 
bility Actions” (RIN3038-AC12) received on 
February 15, 2005; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-1080. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
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law, the report of a rule entitled ‘‘Golden 
Nematode: Regulated Areas’’ (Doc. No. 04- 
0938-2) received on February 15, 2005; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-1081. A communication from the Regu- 
latory Contact, Grain Inspection, Packers 
and Stockyards Administration, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘United 
States Standards for Wheat’? (RIN0580-AA86) 
received on February 16, 2005; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-1082. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, there report of a rule entitled ‘‘Brucel- 
losis in Swine; Add Arkansas, Louisiana, and 
Michigan to List of Validated Brucellosis 
Free States” (Doc. No. 04-103-2) received on 
February 16, 2004; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-1083. A communication from the Direc- 
tor, Child Nutrition Division, Special Nutri- 
tion, Food and Nutrition Service, Depart- 
ment of Agriculture, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Child 
and Adult Care Food Program; Increasing 
the Duration of Tiering Determinations for 
Day Care Homes” (RIN0584-AD67) received 
on February 16, 2005; to the Committee on 
Agriculture, Nutrition, and Forestry. 


ee 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Ms. COLLINS (for herself and Mr. 
FEINGOLD): 

S. 457. A bill to require the Director of the 
Office of Management and Budget to issue 
guidance for, and provide oversight of, the 
management of micropurchases made with 
Governmentwide commercial purchase cards, 
and for other purposes; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 

By Ms. SNOWE (for herself, Mr. BAU- 
cus, Mr. BINGAMAN, Mr. JEFFORDS, 
and Mr. ROCKEFELLER): 

S. 458. A bill to amend part A of title IV of 
the Social Security Act to give States the 
option to create a program that allows indi- 
viduals receiving temporary assistance to 
needy families to obtain post-secondary or 
longer duration vocational education; to the 
Committee on Finance. 

By Mr. CHAMBLISS (for himself, Mr. 
ISAKSON, Mr. LOTT, and Mr. COCH- 
RAN): 

S. 459. A bill to require a study and report 
regarding the designations and construction 
of a new interstate route from Savannah, 
Georgia to Knoxville, Tennessee; to the Com- 
mittee on Environment and Public Works. 

By Mr. KERRY: 

S. 460. A bill to expand and enhance bene- 
fits for members of the Armed Forces and 
their families, and for other purposes; to the 
Committee on Finance. 

By Mr. ROCKEFELLER (for himself 
and Mr. KENNEDY): 

S. 461. A bill to amend title 37, United 
States Code, to require that a member of the 
uniformed services who is wounded or other- 
wise injured while serving in a combat zone 
continue to be paid monthly military pay 
and allowances, while the member recovers 
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from the wound or injury, at least equal to 
the monthly military pay and allowances the 
member received immediately before receiv- 
ing the wound or injury, to continue the 
combat zone tax exclusion for the member 
during the recovery period, and for other 
purposes; to the Committee on Finance. 

By Ms. SNOWE: 

S. 462. A bill to deauthorize the project for 
navigation, Tenants Harbor, Maine; to the 
Committee on Environment and Public 
Works. 

By Ms. SNOWE: 

S. 463. A bill to deauthorize the project for 
navigation, Northeast Harbor, Maine; to the 
Committee on Environment and Public 
Works. 

By Ms. SNOWE: 

S. 464. A bill to modify the project for navi- 
gation, Union River, Maine; to the Com- 
mittee on Environment and Public Works. 

By Ms. SNOWE: 

S. 465. A bill to authorize the Secretary of 
the Army to carry out a project for the miti- 
gation of shore damage attributable to the 
project for navigation, Saco River, Maine; to 
the Committee on Environment and Public 
Works. 

By Ms. SNOWE: 

S. 466. A bill to deauthorize a certain por- 
tion of the project for navigation, Rockland 
Harbor, Maine; to the Committee on Envi- 
ronment and Public Works. 

By Mr. DODD (for himself, Mr. BEN- 
NETT, Mr. SCHUMER, Mr. HAGEL, Mr. 
CORZINE, Mr. BUNNING, Mr. REED, Mr. 
LuGAR, Mrs. CLINTON, Mr. NELSON of 


Nebraska, Mr. CARPER, Mrs. DOLE, 
Mr. CHAMBLISS, and Mr. LAUTEN- 
BERG): 


S. 467. A bill to extend the applicability of 
the Terrorism Risk Insurance Act of 2002; to 
the Committee on Banking, Housing, and 
Urban Affairs. 


a 


ADDITIONAL COSPONSORS 


S.8 

At the request of Mr. ENSIGN, the 
name of the Senator from Florida (Mr. 
MARTINEZ) was added as a cosponsor of 
S. 8, a bill to amend title 18, United 
States Code, to prohibit taking minors 
across State lines in circumvention of 
laws requiring the involvement of par- 
ents in abortion decisions. 

S. 147 

At the request of Mr. AKAKA, the 
name of the Senator from Washington 
(Ms. CANTWELL) was added as a cospon- 
sor of S. 147, a bill to express the policy 
of the United States regarding the 
United States relationship with Native 
Hawaiians and to provide a process for 
the recognition by the United States of 
the Native Hawaiian governing entity. 

S. 241 

At the request of Ms. SNOWE, the 
names of the Senator from Rhode Is- 
land (Mr. CHAFEE), the Senator from 
New York (Mrs. CLINTON) and the Sen- 
ator from Minnesota (Mr. DAYTON) 
were added as cosponsors of S. 241, a 
bill to amend section 254 of the Com- 
munications Act of 1934 to provide that 
funds received as universal service con- 
tributions and the universal service 
support programs established pursuant 
to that section are not subject to cer- 
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tain provisions of title 31, United 
States Code, commonly known as the 
Antideficiency Act. 

S. 285 

At the request of Mr. BOND, the 
names of the Senator from California 
(Mrs. FEINSTEIN) and the Senator from 
New York (Mrs. CLINTON) were added as 
cosponsors of S. 285, a bill to reauthor- 
ize the Children’s Hospitals Graduate 
Medical Education Program. 

S. 328 

At the request of Mr. CRAIG, the 
names of the Senator from Kansas (Mr. 
BROWNBACK), the Senator from Wash- 
ington (Ms. CANTWELL) and the Senator 
from Vermont (Mr. JEFFORDS) were 
added as cosponsors of S. 328, a bill to 
facilitate the sale of United States ag- 
ricultural products to Cuba, as author- 
ized by the Trade Sanctions Reform 
and Export Enhancement Act of 2000. 

S. 360 

At the request of Ms. SNOWE, the 
name of the Senator from Washington 
(Ms. CANTWELL) was added as a cospon- 
sor of S. 360, a bill to amend the Coast- 
al Zone Management Act. 

S. 361 

At the request of Ms. SNOWE, the 
name of the Senator from Washington 
(Ms. CANTWELL) was added as a cospon- 
sor of S. 361, a bill to develop and main- 
tain an integrated system of ocean and 
coastal observations for the Nation’s 
coasts, oceans and Great Lakes, im- 
prove warnings of tsunamis and other 
natural hazards, enhance homeland se- 
curity, support maritime operations, 
and for other purposes. 

S. 454 

At the request of Mr. PRYOR, the 
name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon- 
sor of S. 454, a bill to release to the 
State of Arkansas a reversionary inter- 
est in Camp Joseph T. Robinson. 

S. RES. 63 

At the request of Mr. HAGEL, his 
name was added as a cosponsor of S. 
Res. 63, a resolution calling for an in- 
vestigation into the assassination of 
Prime Minister Rafiq Hariri and urging 
steps to pressure the Government of 
Syria to withdraw from Lebanon. 

At the request of Mr. BIDEN, the 
name of the Senator from Minnesota 
(Mr. COLEMAN) was added as a cospon- 
sor of S. Res. 63, supra. 


SE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Ms. COLLINS (for herself and 
Mr. FEINGOLD): 

S. 457. A bill to require the Director 
of the Office of Management and Budg- 
et to issue guidance for, and provide 
oversight of, the management of 
micropurchases made with Govern- 
mentwide commercial purchase cards, 
and for other purposes; to the Com- 
mittee on Homeland Security and Gov- 
ernmental Affairs. 
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Ms. COLLINS. Mr. President, I rise 
today with my colleague, Senator RUSS 
FEINGOLD, to introduce the ‘‘Purchase 
Card Waste Elimination Act of 2005,” 
to help eliminate wasteful spending 
that can occur when the Government 
neglects to pay attention to where it 
makes its purchases. 

Last year, the Senate Committee on 
Governmental Affairs, now the Com- 
mittee on Homeland Security and Gov- 
ernmental Affairs, explored the Gov- 
ernment’s use of purchase cards and we 
learned about ways to save an esti- 
mated $300 million annually through 
better management of purchase cards. 
Purchase cards are, in essence, credit 
cards that agencies give to its employ- 
ees for the purpose of obtaining goods 
and services for the Federal Govern- 
ment. In fact, under Federal acquisi- 
tion law, purchase cards are the Gov- 
ernment’s preferred method for making 
what are known as ‘‘micropurchases’’— 
that is items costing $2,500 or less. Al- 
though Government employees spend 
billions of dollars with purchase cards 
each year, Federal agencies do very lit- 
tle to analyze the items obtained with 
purchase cards in an attempt to get a 
better price for the Government. 

The American people have the right 
to expect the Federal Government to 
spend their tax dollars carefully and 
wisely. While this is true at all times, 
it is never more so than today when 
the Government is running large budg- 
et deficits. The Senate Committee on 
Homeland Security and Governmental 
Affairs has a special role to play in re- 
ducing wasteful spending, and I have 
made this role a priority at the Com- 
mittee. This legislation is one aspect of 
our committee’s efforts to reduce 
waste, fraud and abuse in Government 
spending. 

Purchase cards came into Federal 
Government-wide use in 1989. They 
allow Government employees to easily 
and efficiently purchase routine items 
such as office supplies, computers and 
copying machines. While they are gen- 
erally used for small purchases, they 
accounted for more than $16 billion in 
Federal spending in 2003. In 1994, they 
accounted for only $1 billion. 

This increase in use is good news be- 
cause it means that more Government 
spending is being executed in an expe- 
ditious manner that reduces red tape 
and saves on administrative costs. At 
the same time, the use of purchase 
cards should enable us to conduct com- 
prehensive analysis of how this $16 bil- 
lion is spent and where. This informa- 
tion could be analyzed and used to fur- 
ther reduce the Federal Government’s 
costs. At present, however, this is not 
being done. 

Last year, Senator FEINGOLD, Rep- 
resentative SCHAKOWSKY and I released 
a report by the Government Account- 
ability Office identifying missed oppor- 
tunities for savings. According to that 
report the missed savings were due to 
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both a lack of training and a lack of 
management attention and oversight. 
According to GAO, too many purchase 
cardholders failed to obtain readily 
available discounts on purchase cards 
buys. Even where the Government and 
the vendor had negotiated a discounted 
price for items through the General 
Services Administration schedules, 
Federal employees with purchase cards 
failed to take advantage of the dis- 
counted prices and their managers 
were completely unaware of those lost 
opportunities to save. One example of a 
repeated lost opportunity to save was 
the Department of the Interior’s pur- 
chases of printer toner cartridges. One 
GSA schedule vendor offered the toner 
for only $24.99. Yet, of the Depart- 
ment’s 791 toner cartridge purchases, 
only two were at or below that price. 
Some cartridges were purchased for 
$34.99, which is about 40 percent higher 
than the GSA schedule price. 

In addition to failing to use available 
schedule prices, GAO found that agen- 
cies failed to negotiate lower prices 
with vendors with whom they fre- 
quently used purchase cards. In the pri- 
vate sector, most companies that use 
the same vendor for a lot of purchases 
would negotiate some sort of volume 
discount. But before they would at- 
tempt to negotiate savings the com- 
pany would first need to understand its 
spending patterns. Because Federal 
agencies lack a comprehensive under- 
standing of where its employees are 
using Government purchase cards, Fed- 
eral agencies are unable to replicate 
this practice. 

At my request, GAO analyzed pur- 
chase card use at the six Federal agen- 
cies that account for 85 percent of Gov- 
ernment purchase card usage. AS a re- 
sult of that analysis, GAO estimated 
that $300 million per year could be 
saved if agencies improved their pur- 
chase card buying practices. 

Under our legislation, the Office of 
Management and Budget, OMB, would 
direct agencies to better train their 
cardholders and more effectively ana- 
lyze their spending data. It would also 
direct the GSA to increase its efforts 
to improve its efforts to secure dis- 
counts with vendors and provide agen- 
cies with more guidance to reduce 
wasteful spending. 

The American people have the right 
to expect the Federal Government to 
spend their tax dollars wisely. I urge 
our colleagues to cosponsor and sup- 
port this legislation. 


By Ms. SNOWE (for herself, Mr. 


Baucus, Mr. BINGAMAN, Mr. 
JEFFORDS, and Mr. ROCKE- 
FELLER): 


S. 458. A bill to amend part A of title 
IV of the Social Security Act to give 
States the option to create a program 
that allows individuals receiving tem- 
porary assistance to needy families to 
obtain post-secondary or longer dura- 
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tion vocational education; to the Com- 
mittee on Finance. 

Ms. SNOWE. Mr. President, I rise 
today to introduce “The Pathways to 
Self-Sufficiency Act of 2003.” I am 
pleased to be joined in introducing this 
important legislation by my colleagues 
Senators BAUCUS, BINGAMAN, JEFFORDS 
and ROCKEFELLER. 

This legislation is based upon the 
highly esteemed Maine program called 
“Parents as Scholars’’. This program, 
which uses State Maintenance of Ef- 
fort, MOE, dollars to pay TANF-like 
benefits to those participating in post- 
secondary education, is a proven suc- 
cess in my State and is a wonderful 
foundation for a national effort. 

We all agree that the 1996 welfare re- 
form effort changed the face of this Na- 
tion’s welfare system to focus it on 
work. To that end, I believe that this 
legislation bolsters the emphasis on 
“work first’. Like many of my col- 
leagues, I agree that the shift in the 
focus from welfare to work was the 
right decision, and that work should be 
the top priority. However, for those 
TANF recipients who cannot find a 
good job that will put them on the road 
toward financial independence, edu- 
cation might well be the key to a suc- 
cessful future of self-sufficiency. 

As we have seen in Maine, education 
has played a significant role in break- 
ing the cycle of welfare and has given 
parents the skills necessary to find bet- 
ter paying jobs. And we all know that 
higher wages are the light at the end of 
the tunnel of public assistance. 

“The Pathways to Self-Sufficiency 
Act of 2005’ provides States with the 
option to allow individuals receiving 
Federal TANF assistance to obtain 
post-secondary or vocational edu- 
cation. This legislation would give 
States the ability to use Federal TANF 
dollars to give those who are partici- 
pating in vocational or post-secondary 
education the same assistance as they 
would receive if they were working. 

We all know that supports like in- 
come supplements, child care subsidies, 
and transportation assistance among 
others, are essential to a TANF recipi- 
ent’s ability to make a successful tran- 
sition to work. The same is true for 
those engaged in longer term edu- 
cational endeavors. This assistance is 
especially necessary for those who are 
undertaking the challenge and the fi- 
nancial responsibility of post-sec- 
ondary education, in the hopes of in- 
creasing their earning potential and 
employability. The goal of this pro- 
gram is to give participants the tools 
necessary to succeed into the future so 
that they can become, and remain, self- 
sufficient. 

Choosing to go to college requires 
motivation, and graduating from col- 
lege requires a great deal of commit- 
ment and work—even for someone who 
isn’t raising children and sustaining a 
family. These are significant chal- 
lenges, and that’s even before taking 


February 18, 2005 


into consideration the cost associated 
with obtaining a Bachelor’s degree. 
This legislation would provide those 
TANF recipients who have the ability 
and the will to go to college the assist- 
ance they need to sustain their fami- 
lies while they get a degree. 

The value of promoting access to 
education in this manner to get people 
off public assistance is proven by the 
success of Maine’s ‘‘Parents as Schol- 
ars’, PaS, program. Maine’s PaS grad- 
uates earn a median wage of $11.71 per 
hour after graduation up from a me- 
dian of $8.00 per hour prior to entering 
college. When compared to the $7.50 
median hourly wage of welfare leavers 
in Maine who have not received a post- 
secondary degree, PaS graduates are 
earning, on average, $160 more per 
week. That translates into more than 
$8,000 per year—a_ significant dif- 
ference. 

Furthermore, the median grade point 
average for PaS participants while in 
college was 3.4 percent, and a full 90 
percent of PaS participants’ GPA was 
over 3.0. These parents are giving their 
all to pull their families out of the 
cycle of welfare. 

Recognizing that work is a priority 
under TANF, and building upon the 
successful Maine model, the ‘‘Pathways 
to Self-Sufficiency Act” requires that 
participants in post-secondary and vo- 
cational education also participate in 
work. During the first 2 years of their 
participation in these education pro- 
grams, students must participate in a 
combination of study time, employ- 
ment or work experience for at least 24 
hours per week—the same hourly re- 
quirement that the President proposes 
in his welfare reauthorization proposal. 

During the second 2 years—for those 
enrolled in a four year program—the 
participant must work at least 15 hours 
in addition to class and study time, or 
engage in a combination activities, in- 
cluding study time work or work expe- 
rience, and training, for an average of 
30 hours per week. And all the while, 
participants must maintain satisfac- 
tory academic progress as defined by 
their academic institution. 

The bottom line is that if we expect 
parents to move from welfare to work 
and stay in the work force, we must 
give them the tools to find good jobs. 
For some people that means job train- 
ing, for others that could mean dealing 
with a barrier like substance abuse or 
domestic violence, and for others, that 
might mean access to education that 
will secure them a good job and that 
will get them off and, importantly, 
keep them off of welfare. 

The experience of several ‘‘Parents as 
Scholar” graduates were captured in a 
publication published by the Maine 
Equal Justice Partners, and their expe- 
riences are testament to the fact that 
this program is a critically important 
step in moving towards self-suffi- 
ciency. In this report one graduate said 
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of her experience, “If it weren’t for 
‘Parents as Scholars’ I would never 
have been able to attend college, afford 
child care, or put food on the table. 
Today, I would most likely be stuck in 
a low-wage job I hated barely getting 
by... I can now give my children the 
future they deserve.” 

Another said, ‘‘By earning my Bach- 
elor’s degree, I have become self-suffi- 
cient. I was a waitress previously and 
would never have been able to support 
my daughter. I would encourage any- 
one to better their education if pos- 
sible.” 

These are but a few comments from 
those who have benefited from access 
to post-secondary education. Giving 
States the option use Federal dollars 
to support these participants will make 
a tremendous difference in their ability 
to sustain these programs which have 
proven results. In Maine, nearly 90 per- 
cent of working graduates have left 
TANF permanently and isn’t that our 
ultimate goal? 

I look forward to working with my 
colleagues to include this legislation in 
the upcoming welfare reauthorization. 
It is a critical piece of the effort to 
move people from welfare to work per- 
manently and it has been missing from 
the federal program for too long. 


By Mr. CHAMBLISS (for himself, 
Mr. ISAKSON, Mr. LOTT, and Mr. 
COCHRAN): 

S. 459. A bill to require a study and 
report regarding the designations and 
construction of a new interstate route 
from Savannah, Georgia to Knoxville, 
Tennessee; to the Committee on Envi- 
ronment and Public Works. 

Mr. CHAMBLISS. Mr. President, 
today we are introducing legislation, 
two bills that I hope will pave the way 
to correct a half a century of transpor- 
tation inequity in the Southern United 
States. 

First, I am introducing a bill, sup- 
ported by Senators ISAKSON, LOTT, and 
COCHRAN, that proposes a new inter- 
state highway, Interstate 14 or ‘‘I-14,”’ 
linking Augusta, Macon and Columbus, 
GA connecting through Montgomery, 
AL and going all the way to Natchez, 
MS. 

Second, my colleague from Georgia, 
Senator ISAKSON and I are proposing 
the creation of Interstate 3 or ‘‘I-3’’, 
linking Savannah and Augusta, GA to 
Knoxville, TN. 

In the 108th Congress, Senator Miller 
and I introduced these bills. If passed, 
they would require the Secretary of 
Transportation to study and report to 
the appropriate committees of Con- 
gress, before December 31, 2005, the 
steps and estimated funding necessary 
to designate and construct these new 
interstate highways. 

These proposals are multi-purpose 
plans. They would naturally improve 
the interconnectivity and highway 
safety for those in the Deep South. 
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Also, they would help provide the badly 
needed economic development to areas 
of the South ignored by our current 
interstate grid, and improve the na- 
tional defense highway linkage for 
which our interstate system was origi- 
nally designed. In addition, they could 
help provide critical environmental im- 
provements for the entire Sunbelt re- 
gion by reducing the air pollution and 
traffic congestion in some of our major 
gridlocked southern cities. 

The honorary name of the “I-14” plan 
helps to provide symbolic recognition 
to the promise of economic parity to 
freed slaves which was implied with the 
passage of the 14th Amendment in 1868. 
As the South struggled to overcome 
four years of devastating war and find 
a way to integrate the newly emanci- 
pated slaves into the full benefits of 
citizenship, Congress passed this 
amendment, guaranteeing equal rights 
for all Americans. 

I am convinced that this area re- 
mains largely isolated from the eco- 
nomic expansion that transformed 
much of the rest of the South starting 
in the 60s. Many in this region still suf- 
fer from the lack of economic parity 
with America. Eighty percent of jobs in 
America are located within 10 miles of 
an interstate. In this case, there are re- 
gions where there is no interstate. It is 
my hope that the addition of I-14 will 
help bring and provide the promising 
economic development and much need- 
ed jobs to this region. 

The 38rd Infantry Division Highway 
Initiative Act is named for the U.S. 
Army 3rd Infantry Division of Fort 
Stewart—division that served as the 
“Tip of the Spear” in the War on Ter- 
ror in Iraq and whose soldiers con- 
quered Najaf, seized Saddam Inter- 
national Airport and Saddam Hussein’s 
palaces, and led the fighting on the day 
of Baghdad’s historic liberation. The 
proposed route for ‘‘I-3’’ would provide 
a highway link between strategic de- 
fense interests in our region including 
Fort Gordon, Eisenhower Army Re- 
gional Medical Center, the Augusta 
Veterans Administration Hospitals, 
Fort Stewart, Hunter Army Airfield, 
and the Port of Savannah among oth- 
ers. In the process, we will provide 
long-needed North-South interstate ac- 
cess for Augusta, which happens to be 
Georgia’s second largest city. It will 
also provide a direct interstate link be- 
tween Fort Gordon in Augusta and 
Fort Stewart and Hunter Army Air- 
field in Savannah, which would serve 
both facilities well in warding off base 
closures now and in the future. 

It may take a decade to bring these 
projects to full completion. They are 
not a quick or easy fix, however they 
are the necessary, equitable and com- 
mon sense solution. 


By Mr. KERRY: 
S. 460. A bill to expand and enhance 
benefits for members of the Armed 
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Forces and their families, and for other 


purposes; to the Committee on Fi- 
nance. 
Mr. KERRY. Mr. President, I re- 


cently returned from Iraq where I am 
proud to report that the men and 
women of the American military con- 
tinue to perform magnificently. They 
are the best of America, and we owe 
them and their families a special debt 
of honor and gratitude. 

Today, I am introducing legislation 
to strengthen our military and enact a 
“Military Family Bill of Rights.” My 
hope is that Congress will act quickly 
to build the military ready to meet the 
challenges of this century. That re- 
quires a larger Army, a larger Marine 
Corps, and better policies for Ameri- 
cans in uniform and their families. 

We must begin by building a military 
sized and shaped for the challenges of 
the future. The military today, in par- 
ticular the Army and the Marine 
Corps, is too small for the missions it 
faces. The evidence is everywhere. 

In the past, the Army gave units 2 
years to reset, re-train, and prepare be- 
tween combat deployments. Instead 
the 38rd Infantry Division is headed 
back to Iraq after only one year. The 
101st Airborne and the 4th Infantry Di- 
visions are headed back later this year 
after less than 2 years. The First Ma- 
rine Expeditionary Force is already in 
the middle of its second deployment to 
Iraq. 

Even with this timetable, we have 
made ends meet only through large 
contributions from the National Guard 
and Reserve. But in planning the next 
rotation of U.S. forces, we are running 
out of Guard and Reserve units to call 
on because they’ve already been de- 
ployed. Fourteen of the National 
Guard’s 15 most combat-ready units 
are either in Iraq now, recently de- 
mobilized, or on alert for duty in the 
coming year. Of the 205,000 Army Re- 
servists, only about 37,000 remain 
available for deployment for the types 
of missions needed in Iraq. Last year 
the Army dipped into the Individual 
Ready Reserve. More recently, the 
Army has even begun to call back mili- 
tary retirees, ranging in age from their 
mid-40s to their late 60s. 

The situation is so grave that Lt. 
General James Helmly, chief of the 
Army Reserve, recently warned that 
the reserves are ‘“‘rapidly degenerating 
into a broken force’’—and cautioned 
that at this rate we will not be able to 
meet the needs of ‘‘future missions.” 

The war on terror—which we know 
requires a comprehensive approach— 
will have a military component. Sur- 
prises happen and our armed forces 
must be ready to meet those chal- 
lenges, wherever and whenever they 
occur. 

Since the end of the Cold War, every 
major commitment of American mili- 
tary power, including the ‘‘Air War” in 
Kosovo, has required a sizeable com- 
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mitment of American ground forces, at 
the very least to provide post-conflict 
security and stability. There’s no tech- 
nological substitute for boots on the 
ground, and we must always plan for 
the worst, so we never expose our 
troops to the unintended consequences 
of wishful thinking. 

The CIA’s internal think-tank, the 
National Intelligence Council, recently 
drew an important conclusion about 
conflict over the next 15 years: “Weak 
governments, lagging economies, reli- 
gious extremism, and youth bulges will 
align to create a perfect storm for in- 
ternal conflict in certain regions.” 
That’s a warning about the danger of 
failed states—and this should be a 
wake-up call for American strategy. 

Failed states can become havens for 
terrorists. It was a failed state in Af- 
ghanistan that provided a training 
ground for al-Qaida. It was a failed 
state where al-Qaida made its plans, 
grew its forces, and emerged to threat- 
en our national security. 

We need a comprehensive foreign pol- 
icy strategy to deal with failed states, 
but we must also have a military ready 
to act if necessary. For the foreseeable 
future, the United States will need a 
larger ground force. Failure to build 
one now will only diminish our na- 
tional security in the future. 

The war in Iraq proved that a light- 
ning-fast, high-tech force can smash an 
opposing Army and drive to Baghdad in 
three weeks. But there is no substitute 
for a well-trained and equipped infan- 
try to win the peace or secure a failed 
state. Those missions require an in- 
vestment in the men and women of the 
American military—to expand their 
number, and to increase the number of 
forces that specialize in certain skills. 

To meet these needs, this legislation 
will expand the Active Duty Army by 
30,000 and the Marines by 10,000 per- 
sonnel. 

The men and women of the American 
military are sustained by the bonds 
they share within their unit, and by 
the love and strength they draw from 
home—from their families, their 
spouses, their children, their parents. 
Military families are unsung heroes 
who receive neither medals nor pa- 
rades—giving everything they can to 
the men and women they love, men and 
women who have been called to war. 
They answered the call. And so must 
we—with a new commitment to smart- 
er defense policies, like those I out- 
lined earlier, and better care for mili- 
tary families. 

So the legislation I offer today also 
includes a Military Family Bill of 
Rights, a set of policies enshrined in 
law, to provide assistance to the fami- 
lies of the American military. 

Investing in military families isn’t 
just an act of compassion—it’s a smart 
investment in America’s military. 
Good commanders know that while you 
may recruit an individual soldier or 
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Marine, you “retain” a family. Nearly 
50 percent of America’s service mem- 
bers are married today. If we want to 
retain our most experienced service 
members, especially the non-commis- 
sioned officers that are the backbone of 
the Army and Marine Corps, we have to 
keep faith with their families. If we 
don’t, and those experienced, enlisted 
leaders begin to leave, America will 
have a broken, “hollow” military. 

We can begin by increasing the finan- 
cial support military families receive. 
We can help them meet the increased 
expenses every military family faces 
when a loved-one is deployed. Thou- 
sands of reservists, for example, take a 
cut in pay when called to active duty. 
Some employers make up the dif- 
ference in lost wages. We should reward 
those patriotic business leaders. And 
since small businesses don’t have the 
workforces that make it possible to 
spread such costs, we should offer a 
Small Business Tax Credit to those 
who make up the difference between a 
reservist’s civilian and military pay. 
This legislation would also establish 
Military Reservist Economic Injury 
Disaster Grants to buttress existing 
loan programs that help small-busi- 
nesses survive when a vital employee, 
or even the owner, is mobilized. It also 
creates the Reservists Enterprise Tran- 
sition and Sustainability Task Force 
to help small businesses prepare for 
and cope with the mobilization of re- 
servist-employees and owners. For all 
service members, this legislation per- 
mits penalty free withdrawals from In- 
dividual Retirement Accounts for de- 
ployment-related expenses, such as in- 
creased child-care and other costs. 

AS many as one-in-five members of 
the National Guard and Reserves don’t 
have health insurance. That is bad pol- 
icy and bad for our national security. 
When units are mobilized, they count 
on all their personnel. But when a 
member of the National Guard or Re- 
serve is mobilized, and unit members 
fail physicals because they haven’t 
seen a doctor in 2 years, that’s bad for 
readiness and that’s bad for unit effec- 
tiveness. As part of the Military Fam- 
ily Bill of Rights, we will extend mili- 
tary health insurance eligibility to all 
members of the National Guard and 
Reserve, whether mobilized or not. 

One of the unfortunate truths about 
war is that it takes lives—and mostly 
young lives. For their survivors, much 
of life remains, and we must be gen- 
erous in our efforts to help them put 
their lives back together. Almost a 
year ago, I proposed increasing the 
military’s death benefit to $250,000. 
When combined with the 
Servicemembers Group Life Insurance, 
a family would receive $500,000 when a 
loved-one dies in the service of our na- 
tion. No one can ever put a price on a 
life, but we ought to do what we can to 
help families coping with the worst of 
news. The President recently embraced 
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a formula to reach the $500,000 thresh- 
old, and I’m glad he has joined this ef- 
fort. 

Our generosity must not stop there. 
At present, survivors of those killed in 
action have 180 days to move out of 
military housing. But for those with 
young children in school, 180 days may 
mean starting a school year in one 
State, and finishing it in another. With 
all the disruption the loss of a parent 
will bring to their lives, survivors 
should have the flexibility to stay in 
their homes for one year after the 
death of a service member. It’s the 
least we can do for those who have paid 
the ultimate price. 

But let’s be honest: No piece of legis- 
lation will ever anticipate all the needs 
of America’s military families. Some- 
one will always fall through the 
cracks. And the legislation I intend to 
offer will try to fix that. Take the case 
of Jay Briseno. Jay was wounded in 
Iraq and left paralyzed from the neck 
down. The law authorizes the VA to 
provide $11,000 to modify a disabled 
veteran’s vehicle, but it doesn’t provide 
the resources a family needs to buy the 
specially out-fitted vehicle Jay needed. 
In his case, a generous member of the 
community donated the van the 
Briseno’s now use to drive Jay to doc- 
tors appointments and hospital visits. 
And we are all grateful for that act of 
generosity. But no family should ever 
have to be so dependent on charity to 
meet a basic need. 

Americans will do everything in our 
power to help military families. But 
not all Americans can afford to buy 
modified minivans for wounded vet- 
erans, and not all military families 
have the same needs. So as part of my 
Military Family Bill of Rights, we will 
establish a Military Family Relief 
Fund. Every American who pays taxes 
will be able to contribute by checking 
a box on their income tax returns. Just 
as we let Americans donate a few dol- 
lars to finance our presidential elec- 
tions on their tax forms, we should 
give them this opportunity to say 
thank you to our troops. The program 
will meet the needs we can’t expect 
with the flexibility and responsiveness 
our service members, veterans, and 
their families deserve. 

Supporting military families must 
also extend beyond service in uni- 
form—with programs across govern- 
ment to help with jobs, VA benefits, 
healthcare, and education. 

Veterans possess great leadership and 
technical skills, but they often lack 
the financial resources to turn that po- 
tential into a viable enterprise. A re- 
cent report by the Small Business Ad- 
ministration stated that 22 percent of 
veterans plan to start or are starting a 
business when they leave the military. 
For service-disabled veterans, this 
number rises to 28 percent. So the leg- 
islation I introduce today will create a 
new program, administered by the 
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Small Business Administration, to pro- 
vide very-low interest loans, up to 
$100,000, to help veterans start new 
small businesses. 

But in this time of war, we have an- 
other obligation to meet the needs of 
those suffering with the experience of 
war. 

The Pentagon believes that as many 
as 100,000 new combat veterans across 
the country will need some level of 
mental health care. The New England 
Journal of Medicine has reported as 
many as 1 in 6 soldiers returning from 
Iraq show symptoms of post-traumatic 
stress disorder. Fewer than 40 percent 
of those sought help. Military officials 
and mental health providers predict 
that up to 30 percent of returning sol- 
diers will require psychiatric services 
associated with their experience in 
war. Through July of last year, 31,000 
veterans of Operation Iraqi Freedom 
had applied for disability benefits for 
injuries—and 20 percent of those claims 
were for psychological conditions. 
These are levels not seen since the 
Vietnam War. 

Our VA medical facilities are not 
ready for increased demands for the 
treatment of Post Traumatic Stress 
Disorder. In fact only 86 of 163 VA Med- 
ical Centers have PTSD treatment cen- 
ters. We must do better. The wounds of 
war are not always visible, and we can- 
not sit back and wait for people to ask 
for help. We have to be proactive. 

Soldiers and Marines returning from 
war want to go home. They don’t want 
to do anything that could jeopardize 
their homecoming. That’s what hap- 
pened to Jeffrey Lucey, a Marine Re- 
servist from Belchertown, MA. When 
he was leaving Iraq, his first instinct 
was to report traumatic memories of 
things he had seen in the war. But 
someone told him it might delay his re- 
turn home, so Jeff kept quiet. But the 
safety, security, and joy of home- 
coming eluded Jeff. Haunted by the 
war and what he had seen, he began to 
drink heavily. He was plagued by re- 
curring nightmares, and began talking 
about suicide. Last summer, Jeff took 
his own life. Jeff’s story is a prevent- 
able tragedy, and a call to action. As 
part of the legislation I plan, keeping 
faith with Jeff's family who have be- 
come committed advocates in his mem- 
ory, we will expand PTSD programs 
within the VA and require outreach ef- 
forts to find the veterans who need the 
care. 

Our obligation is to keep faith with 
the men and women of the American 
military and their families—whether 
they are on active duty, in the Na- 
tional Guard or Reserves, or veterans. 

Those who have stood for us should 
know that we stand with them, today 
and always. Each of us can do some- 
thing to ease their burden—but truly 
supporting our troops requires that we 
act not just as individuals, but as a na- 
tion. We owe our troops the oppor- 
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tunity to serve in the best-planned, 
best-equipped, and best-led military 
force in the world, and we owe them 
the peace of mind that comes from 
knowing that they and their families 
will be taken care of if they sacrifice 
life, limb or the ability to sleep with- 
out war’s nightmares. We owe them 
not just thanks and best wishes, but 
action here in Congress. In today’s 
ever-changing and perilous world, there 
is not a moment to lose. 


By Mr. ROCKEFELLER (for him- 
self and Mr. KENNEDY): 

S. 461. A bill to amend title 37, 
United States Code, to require that a 
member of the uniformed services who 
is wounded or otherwise injured while 
serving in a combat zone continue to 
be paid monthly military pay and al- 
lowances, while the member recovers 
from the wound or injury, at least 
equal to the monthly military pay and 
allowances the member received imme- 
diately before receiving the wound or 
injury, to continue the combat zone 
tax exclusion for the member during 
the recovery period, and for other pur- 
poses; to the Committee on Finance. 

Mr. ROCKEFELLER. Mr. President, I 
rise today with my colleague, Senator 
KENNEDY, to introduce the Senate com- 
panion to the Crosby-Puller Combat 
Wounds Compensation Act. 

This legislation is designed to help 
our soldiers who are returning from 
combat with serious wounds to main- 
tain their pay during their recovery. 
Too often, young wounded soldiers are 
struggling to recover from wounds of 
combat and, simultaneously struggling 
financially as well. 

A soldier’s pay may be cut in half 
just as they are sent to the hospital. 
This adds to their stress and worries. It 
also can mean that family, including 
wives and children, cannot afford trav- 
el to the hospital to be nearby and sup- 
port in the recovery. 

Congressman MARKEY introduced 
this bill during the last Congress, and 
he has introduced it this year. This leg- 
islation will maintain the full pay that 
the soldier received immediately prior 
to their injury, until they are dis- 
charged or regain active duty status. 

Over 5,700 soldiers have been seri- 
ously wounded in Iraq, and there have 
been others in combat areas around the 
globe, and sadly we must acknowledge 
that there will be more. Recovering 
soldiers and their families deserve our 
admiration and respect, and our full 
support. As they cope with the loss of 
a limb, or vision or mobility, they 
should not have to cope with bill col- 
lector or financial hardship. In my 
view, caring for our wounded soldiers 
and their families is a moral obligation 
and part of the cost of combat. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 461 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Crosby-Pull- 
er Combat Wounds Compensation Act”. 

SEC. 2. NO REDUCTION IN MONTHLY MILITARY 
PAY AND ALLOWANCES FOR MEM- 
BERS OF THE UNIFORMED SERVICES 
WOUNDED OR INJURED IN COMBAT 
ZONES. 

(a) IN GENERAL.—Subsection (b) of section 
310 of title 37, United States Code, is amend- 
ed to read as follows: 

(b) NO REDUCTION IN MONTHLY MILITARY 
PAY FOR WOUNDED OR INJURED MEMBERS.— 

‘((1) EFFECT OF WOUND OR INJURY IN COMBAT 
ZONE.—For each month during the period 
specified in paragraph (2), the total amount 
of monthly military pay paid to a member 
who was wounded or otherwise injured while 
assigned to duty in an area for which special 
pay was available under this section at the 
time the member was wounded or otherwise 
injured shall not be less than the total 
amount of military pay paid to the member 
for the month during which the member was 
wounded or otherwise injured. 

‘(2) DURATION.—Paragraph (1) shall apply 
with respect to a wounded or injured member 
until the end of the first month during which 
any of the following occurs: 

“(A) The member is found to be physically 
able to perform the duties of the member’s 
office, grade, rank, or rating. 

‘(B) The member is discharged or sepa- 
rated from the uniformed services. 

““(C) The member dies. 

“(3) MILITARY PAY DEFINED.—In this sub- 
section, the term ‘military pay’ has the 
meaning given the term ‘pay’ in section 
101(21) of this title, except that the term in- 
cludes allowances under chapter 7 of this 
title.’’. 

(b) RETROACTIVE EFFECTIVE DATE.—Sub- 
section (b) of section 310 of title 37, United 
States Code, as amended by this section, 
shall apply with respect to any pay period 
ending on or after September 11, 2001, for 
members of the uniformed services described 
in paragraph (1) of such subsection who were 
wounded or otherwise injured on or after 
that date. 

SEC. 3. REPEAL OF TIME LIMITATION ON EXCLU- 
SION OF COMBAT ZONE COMPENSA- 
TION BY REASON OF HOSPITALIZA- 
TION. 

(a) IN GENERAL.—Subsections (a)(2) and 
(b)(2) of section 112 of the Internal Revenue 
Code of 1986 are each amended by striking ‘‘; 
but this paragraph shall not apply for any 
month beginning more than 2 years after the 
date of the termination of combatant activi- 
ties in such zone”. 

(b) EFFECTIVE DATE.—Subsections (a)(2) 
and (b)(2) of section 112 of the Internal Rev- 
enue Code of 1986, as amended by this sec- 
tion, shall apply to compensation received 
for months ending after September 11, 2001, 
for members of the uniformed services de- 
scribed in such subsections who were wound- 
ed or otherwise injured on or after that date. 


By Ms. SNOWE: 

S. 466. A bill to deauthorize a certain 
portion of the project for navigation, 
Rockland Harbor, Maine; to the Com- 
mittee on Environment and Public 
Works. 

Ms. SNOWE. I rise today to reintro- 
duce five different bills important to 
my State of Maine that were included 
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in the Water Resources Development 
Act, WRDA, last year. Unfortunately, 
that larger Corps of Engineers reau- 
thorization legislation did not see ac- 
tion before the Senate adjourned the 
108th Congress, but I am pleased that 
the Chairman of the Senate Environ- 
ment and Public Works Committee re- 
cently stated that WRDA is on the 
committee’s agenda for consideration 
soon. My hope is that all five bills will 
once again be included in the WRDA 
legislation in the 109th Congress. 

All of my bills are non-controversial, 
and, importantly, are supported by the 
various townspeople and their officials, 
and State officials, who view these har- 
bor deauthorizations and river im- 
provements as engines for economic de- 
velopment. The bills also have the sup- 
port of the New England District of the 
Corps of Engineers. 

The first bill, S. 462, pertains to Ten- 
ants Harbor, St. George, Maine. 
Deauthorizing the Federal Navigation 
Channel, FNC, would be of great help 
to the town in appropriately managing 
the Harbor to maximize mooring areas. 
Over the years there have been mount- 
ing problems with the Army Corps of 
Engineers’ mooring permit process as 
people seeking permits for moorings 
that have existed for 30 years continue 
to be notified that the mooring loca- 
tions are prohibited because they fall 
within the federal navigational chan- 
nel. 

My second bill, S. 468, concerns 
Northeast Harbor in Mt. Desert, Maine. 
The language will not only allow for 
more recreational moorages and com- 
mercial activities, it will also be an 
economic boost to Northeast Harbor, 
which is surrounded by Acadia Na- 
tional Park, one of the nation’s most 
visited parks—both by land and by 
water. The removal of the harbor from 
the FNC will allow the town to adapt 
to the high demand for moorings and 
will allow residents to obtain moorings 
in a more timely manner. The Harbor 
has now reached capacity for both 
moorings and shoreside facilities and 
has a waiting list of over sixty people, 
along with commercial operators who 
have been waiting for years to obtain a 
mooring for their commercial vessels. 

My third bill, S. 464, addresses the 
Union River in Ellsworth, Maine. The 
bill supports the City of Ellsworth’s ef- 
forts to revitalize the Union River 
navigation channel, harbor, and shore- 
line. The modification called for in my 
legislation will redesignate a portion of 
the Union River as an anchorage area. 
This redesignation will allow for a 
greater number of moorings in the har- 
bor without interfering with naviga- 
tion and will further improve the 
City’s revitalization efforts for the har- 
bor area. 

My fourth bill, S. 465, will carry out 
a project for the mitigation of shore 
damage at Camp Ellis, Maine, attrib- 
utable to the Saco River navigation 
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project. The bill authorizes the Sec- 
retary of the Army to carry out the 
project, under the River and Harbor 
Act of 1968, to mitigate shore damage 
attributable to the Saco River project, 
waiving the funding cap requirement 
for congressional authorization set 
forth in that Act. The legislation is 
needed to complete the project as it 
will cost more than authorized under 
current law, and is the preferred 
project by non-Federal interests. 

My fifth bill, S. 466, will make the 
mooring of an historic windjammer 
fleet in Rockland Harbor a reality. 
Originally a strong fishing port, Rock- 
land retains its rich marine heritage, 
and it is one of the fastest growing cit- 
ies in the Midcoast area. Like many of 
the port cities on the eastern seaboard, 
Rockland has been forced to confront 
an assortment of financial and environ- 
mental changes, but happily, the city 
has been able to respond to these chal- 
lenges in positive and productive ways. 

The City of Rockland has hosted the 
Windjammer fleet since 1955, earning a 
well deserved reputation as the Wind- 
jammer Capital of the World. Rock- 
land’s Windjammers are now National 
Historic Landmarks, and as such, are 
vitally important to both the City and 
the State. The image of The Victory 
Chimes, one of five vessels slated to be 
berthed at the new wharf and a vessel 
whose historical designation I sup- 
ported, graces the Maine quarter. This 
beautiful fleet of windjammers symbol- 
izes the great seagoing history of 
Maine as well as the sense of adventure 
that we have come to associate so 
closely with the American experience. 

Lermond Cove is perfectly situated in 
the Rockland Harbor to be the new and 
permanent home for these cherished 
vessels. The proposed Windjammer 
Wharf will also provide a safe harbor 
from storms, as it is tucked nicely near 
the Maine State Ferry and Department 
of Marine Resources piers. 

The State of Maine capitalizes on the 
visual impact of the Windjammers to 
promote tourism, working waterfronts 
and the natural beauty that distin- 
guishes our landscape. Over $300,000 is 
spent yearly by the Maine Windjammer 
Association to advertise and promote 
these businesses. Deauthorizing that 
part of the federal navigational chan- 
nel will clearly trigger significant and 
unrealized economic benefits for the 
region, providing many beneficial dol- 
lars to the local area and the State of 
Maine. According to the Longwood 
study, which uses a multiplier of 1.5, 
the economic impact of this spending 
is $3.8 million a year. Conservatively, 
the Windjammers spend over If $2.5 
million a year in the state. 

I want to thank the New England 
Corps of Engineers for their help in 
drafting the language and working 
with the Maine Department of Trans- 
portation, which runs the ferry line, 
and also the Rockland city officials, 
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the Rockland Port District, and the 
Captains of the Windjammer vessels— 
Mainers and businesspeople with the 
vision and commitment we need to 
complete Windjammer Wharf and cre- 
ate a permanent home for this historic 
fleet of windjammers in Rockland Har- 
bor. 


By Mr. DODD (for himself, Mr. 
BENNETT, Mr. SCHUMER, Mr. 
HAGEL, Mr. CORZINE, Mr. BUN- 
NING, Mr. REED, Mr. LUGAR, 
Mrs. CLINTON, Mr. NELSON of 
Nebraska, Mr. CARPER, Mrs. 
DOLE, Mr. CHAMBLISS, and Mr. 
LAUTENBERG): 

S. 467. A bill to extend the applica- 
bility of the Terrorism Risk Insurance 
Act of 2002; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

Mr. President, I ask unanimous con- 
sent that the text of the bill regarding 
terrorism Risk Insurance be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 467 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Terrorism 
Risk Insurance Extension Act of 2005.”’. 

SEC. 2. EXTENSION OF TERRORISM RISK INSUR- 
ANCE PROGRAM. 

(a) EXTENSION OF PROGRAM YEARS.—Sec- 
tion 108(a) of the Terrorism Risk Insurance 
Act of 2002 (15 U.S.C. 6701 note, 116 Stat. 2336) 
is amended by striking ‘‘2005’’ and inserting 
“2007”. 

(b) CONTINUING AUTHORITY OF THE SEC- 
RETARY.—Section 108(b) of the Terrorism 
Risk Insurance Act of 2002 (15 U.S.C. 6701 
note, 116 Stat. 2336) is amended by striking 
“arising out of’? and all that follows through 
“this title”. 

SEC. 3. CONFORMING AMENDMENTS. 

(a) DEFINITIONS.— 

(1) PROGRAM YEARS.—Section 102(11) of the 
Terrorism Risk Insurance Act of 2002 (15 
U.S.C. 6701 note, 116 Stat. 2326) is amended by 
adding at the end the following: 

“(E) PROGRAM YEAR 4.—The term ‘Program 
Year 4’ means the period beginning on Janu- 
ary 1, 2006 and ending on December 31, 2006. 

“(F) PROGRAM YEAR 5.—The term ‘Program 
Year 5’ means the period beginning on Janu- 
ary 1, 2007 and ending on December 31, 2007. 

‘“(G) OTHER PROGRAM YEARS.—Except when 
used as provided in subparagraphs (B) 
through (F), the term ‘Program Year’ means, 
as the context requires, any of Program Year 
1, Program Year 2, Program Year 8, Program 
Year 4, or Program Year 5.’’. 

(2) INSURED LOSSES.—Section 102(5) of the 
Terrorism Risk Insurance Act of 2002 (15 
U.S.C. 6701 note, 116 Stat. 2324) is amended— 

(A) by inserting ‘‘on or before December 31, 
2007, as required by this title,” before ‘‘if 
such loss”; 

(B) by striking ‘‘(A) occurs within’’ and in- 
serting the following: 

“(A) occurs on or before the earlier of the 
expiration date of the insurance policy or 
December 31, 2008; and 

“(B) occurs— 

“(i) within”; and 

(C) by striking ‘‘occurs to an air carrier” 
and inserting the following: 
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“(ii) to an air carrier”. 

(3) CONFORMING AMENDMENTS.—Section 102 
of the Terrorism Risk Insurance Act of 2002 
(15 U.S.C. 6701 note, 116 Stat. 2323) is amend- 
ed— 

(A) in paragraph (1)(A)(iii)(), by striking 
“(5)X(B)” and inserting ‘‘(5)(B)(ii)’’; and 

(B) in paragraph (4), by striking ‘‘subpara- 
graphs (A) and (B)’’ and inserting ‘‘subpara- 
graph (B)’’. 

(b) APPLICABLE INSURER DEDUCTIBLES.— 
Section 102(7) of the Terrorism Risk Insur- 
ance Act of 2002 (15 U.S.C. 6701 note, 116 Stat. 
2325) is amended— 

(1) in subparagraph (D)— 

(A) by inserting ‘‘and each Program Year 
thereafter” before ‘‘, the value”; and 

(B) by striking ‘‘preceding Program Year 
3”? and inserting ‘‘preceding that Program 
Year’’; and 

(2) in subparagraph (E), by striking ‘‘for 
the Transition” and all that follows through 
“Program Year 3” and inserting the fol- 
lowing: ‘‘for the Transition Period or any 
Program Year’’. 

(c) CONTINUATION OF MANDATORY AVAIL- 
ABILITY.—Section 103(c)(1) of the Terrorism 
Risk Insurance Act of 2002 (15 U.S.C. 6701 
note, 116 Stat. 2327) is amended— 

(1) by striking ‘‘last day of Program Year 
2”? and inserting ‘‘termination date estab- 
lished under section 108(a)’’; and 

(2) by striking the paragraph heading and 
inserting ‘‘IN GENERAL.—’’. 

(d) DURATION OF POLICIES.—Section 103(c) 
of the Terrorism Risk Insurance Act of 2002 
(15 U.S.C. 6701 note, 116 Stat. 2327) is amend- 
ed— 

(1) by redesignating paragraph (2) as para- 
graph (3); and 

(2) by inserting after paragraph (1) the fol- 
lowing: 

“(2) MANDATORY DURATION.—Coverage for 
insured losses required by paragraph (1) 
under a policy issued at any time during 
Program Year 5 shall remain in effect for not 
less than 1 year following the date of 
issuance of the policy, except that no loss oc- 
curring after the earlier of the expiration 
date of the subject insurance policy or De- 
cember 31, 2008, shall be considered to be an 
insured loss for purposes of this title.’’. 

(e) INSURED LOSS SHARED COMPENSATION.— 
Section 103(e) of the Terrorism Risk Insur- 
ance Act of 2002 (15 U.S.C. 6701 note, 116 Stat. 
2328) is amended— 

(1) in paragraph (2)(A), by striking ‘‘ending 
on” and all that follows through ‘‘Program 
Year 3” and inserting ‘ending on the termi- 
nation date established under section 
108(a)’’; and 

(2) in paragraph (3), by striking ‘‘ending 
on” and all that follows through ‘‘Program 
Year 3” and inserting ‘‘ending on the termi- 
nation date established under section 
108(a)’’. 

(f) AGGREGATE RETENTION AMOUNT.—Sec- 
tion 103(e)(6) of the Terrorism Risk Insur- 
ance Act of 2002 (15 U.S.C. 6701 note, 116 Stat. 
2328) is amended— 

(1) in subparagraph (B), by striking ‘‘and’’ 
at the end; 

(2) in subparagraph (C), by striking the pe- 
riod at the end and inserting a semicolon; 
and 

(3) by adding at the end the following: 

‘“(D) for Program Year 4, the lesser of— 

“*(i) $17,500,000,000; and 

‘“(ii) the aggregate amount, for all insur- 
ers, of insured losses during such Program 
Year; and 

“(E) for Program Year 5, the lesser of— 

“*(i) $20,000,000,000; and 
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“(ii) the aggregate amount, for all insur- 
ers, of insured losses during such Program 
Year.’’. 

SEC. 4. COVERAGE OF GROUP LIFE INSURANCE. 

Section 103 of the Terrorism Risk Insur- 
ance Act of 2002 (15 U.S.C. 6701 note, 116 Stat. 
2327) is amended by striking subsection (h) 
and inserting the following: 

‘“(h) APPLICABILITY TO GROUP LIFE INSUR- 
ANCE.— 

“(1) IN GENERAL.—The Secretary shall, by 
rule, apply the provisions of this title to pro- 
viders of group life insurance, in the manner 
determined appropriate by the Secretary, 
consistent with the purposes of this title. 

‘(2) CONSISTENT APPLICATION.—The rules of 
the Secretary under this subsection shall, to 
the extent practicable, apply the provisions 
of this title to providers of group life insur- 
ance in a similar manner as those provisions 
apply to an insurer otherwise under this 
title. 

(3) CONSIDERATIONS.—In determining the 
applicability of this title to providers of 
group life insurance, and the manner of such 
application, the Secretary shall consider the 
overall group life insurance market size, and 
shall consider the establishment of separate 
retention amounts for such providers. 

‘“(4) RULEMAKING REQUIRED.—Not later 
than 90 days after the date of enactment of 
the Terrorism Risk Insurance Extension Act 
of 2005, the Secretary shall issue final regula- 
tions to carry out this subsection. 

‘(5) RULE OF CONSTRUCTION.—Nothing in 
this subsection may be construed to affect or 
otherwise alter the applicability of this title 
to any insurer, as defined in section 102. 

‘6) DEFINITION.—As used in this sub- 
section, the term ‘group life insurance’ 
means an insurance contract that provides 
term life insurance coverage, accidental 
death coverage, or a combination thereof, for 
a number of persons under a single contract, 
on the basis of a group selection of risks.’’. 
SEC. 5. RECOMMENDATIONS FOR LONG-TERM SO- 

LUTIONS. 

Section 108 of the Terrorism Risk Insur- 
ance Act of 2002 (15 U.S.C. 6701 note, 116 Stat. 
2328) is amended by adding at the end the fol- 
lowing: 

‘(e) RECOMMENDATIONS FOR LONG-TERM So- 
LUTIONS.—The Presidential Working Group 
on Financial Markets shall, in consultation 
with the NAIC, representatives of the insur- 
ance industry, and representatives of policy 
holders, not later than June 30, 2006, submit 
a report to Congress containing rec- 
ommendations for legislation to address the 
long-term availability and affordability of 
insurance for terrorism risk.’’. 


EE 
MEASURE PLACED ON CALENDAR 


Mr. BURR. Mr. President, I ask unan- 
imous consent that H.R. 310, which is 
due for its second reading today, be 
considered as having been read the sec- 
ond time and that the bill be placed on 
the Calendar under General Orders. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EEE 


ADJOURNMENT UNTIL 2 P.M. 
MONDAY, FEBRUARY 28, 2005 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate stands adjourned pursuant to 
the provisions of H. Con. Res. 66 until 2 
p.m. on Monday, February 28, 2005. 
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Thereupon, the Senate, at 10:54 a.m., 
adjourned until Monday, February 28, 
2005, at 2 p.m. 


CONGRESSIONAL RECORD—SENATE 


NOMINATIONS 


Executive nominations received by 
the Senate February 18, 2005: 
DEPARTMENT OF VETERANS AFFAIRS 
JONATHAN BRIAN PERLIN, OF MARYLAND, TO BE 
UNDER SECRETARY FOR HEALTH OF THE DEPARTMENT 


OF VETERANS AFFAIRS FOR A TERM OF FOUR YEARS, 
VICE ROBERT H. ROSWELL. 


February 18, 2005 


DEPARTMENT OF HOMELAND SECURITY 


MICHAEL JACKSON, OF VIRGINIA, TO BE DEPUTY SEC- 
RETARY OF HOMELAND SECURITY, VICE JAMES M. LOY, 
RESIGNED. 


DEPARTMENT OF THE INTERIOR 


PATRICIA LYNN SCARLETT, OF CALIFORNIA, TO BE 
DEPUTY SECRETARY OF THE INTERIOR, VICE J. STEVEN 
GRILES, RESIGNED. 


February 18, 2005 
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EXTENSIONS OF REMARKS 


THE INTRODUCTION OF THE COM- 
PASSIONATE VISITOR VISA ACT 


HON. ED CASE 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. CASE. Mr. Speaker, | rise today to re- 
introduce my bill from the 108th Congress that 
will provide greater flexibility in issuance of 
temporary visitor visas to the alien relatives of 
citizens in urgent and compelling cir- 
cumstances involving those citizens such as 
life-threatening or terminal health conditions or 
memorial services. In doing so, we will assure 
that our own brothers and sisters are provided 
basic compassion and family unity in their time 
of need. 

The post-9/11 world demands that our immi- 
gration policy ensure our national security. So 
let me say up front that nothing in this bill fore- 
closes U.S. consular prerogatives in that re- 
gard. 

However, after this prerequisite has been 
met, we need to provide for a greater accom- 
modation than current law and practice allow 
of immediate and urgent needs of our own fel- 
low citizens for relatives seeking temporary 
admission due to extenuating circumstances. 
Specifically, my bill allows such applicants to 
overcome the statutory presumption against 
immigration for a brief stay occasioned by a 
demonstrated and immediate family obligation 
or need involving a parent, child, sibling, 
grandchild, or grandparent. 

My office has been involved in numerous 
cases in which many of my constituents were 
left heartbroken at the news of a nonimmigrant 
visa denial for such occasions as to attend a 
funeral or visit a terminally ill family member. 
There are also instances where the immediate 
relative of a U.S. citizen or legal permanent 
resident has been denied entry into our coun- 
try to donate a matched organ to a family 
member. 

These families were willing to purchase 
plane tickets, arrange for accommodations, in 
short everything anyone of us would do for a 
visiting loved one. Temporary visa applicants 
had documentation to prove that they had 
every reason to return to their country of ori- 
gin: they maintained homes, businesses, bank 
accounts, and had other family members, 
often small children, that would remain behind. 
Yet it was to no avail, and families were left 
separated for important, often life-changing, 
events. 

These are some examples: 

The parents of a 27-year-old U.S. citizen 
who was murdered by her husband were 
barred from attending her funeral, which had 
to go on with out them. They were thereby 
prevented from then comforting their 5-year- 
old granddaughter. All told, they have made 
over a half-dozen 18-hour bus rides to the U.S. 
Embassy in Manila to obtain travel visas, only 


to have their applications turned down every 
time as they were deemed to not have suffi- 
ciently strong ties to their own country. 

A terminally ill naturalized U.S. citizen who 
has not seen any of her siblings for more than 
20 years wanted to see just one of them one 
last time. A sister had applied for a non- 
immigrant visa to be able to visit and care for 
her sibling and, in the process, would volun- 
tarily leave behind her own husband and 
young children in the Philippines for this pur- 
pose. Unfortunately, her visa application was 
recently denied. The main reason cited was 
that her husband’s income was too modest 
and she was not currently employed. 

A recent article in the Honolulu Advertiser 
detailed the gripping story of Francisco Guer- 
rero, a U.S. citizen who for the past 6 years 
has had to undergo dialysis treatment for sev- 
eral hours three times a week in Honolulu, 
while in the Philippines, his son Glenn, not a 
U.S. citizen, is willing to donate a life-saving 
kidney that is considered a_ near-perfect 
match. Yet Glenn has been denied a tem- 
porary visa to visit the U.S. for the operation 
because our consulate has determined he 
does not have a demonstrated intent to return 
to his country thereafter. | include the text of 
that article at the end of my remarks today. 

These are compelling stories of a well-inten- 
tioned Federal immigration policy gone very 
wrong. | suspect that many of you have similar 
stories affecting families in your district. 

Again, the problem these stories graphically 
illustrate and the solution my bill offers have 
nothing to do with preserving our homeland 
security. These applicants were subject to a 
security review like other applicants, and noth- 
ing in the Compassionate Visitor Visa Act 
would alter that. 

The reason for the rejection of such applica- 
tions lies instead in the application of the pre- 
sumption clause in current immigration law. In 
practice, applicants for nonimmigrant visas are 
presumed to be at risk of defaulting on their 
visas and remaining in our country illegally un- 
less they can affirmatively prove that they will 
return to their countries. In the cases above, 
the applicants provided documentation to 
overcome this presumption and demonstrate 
they had every reason to return to their coun- 
try of origin: they maintained homes, busi- 
nesses, bank accounts, and would leave other 
family members, often children, behind, but to 
no avail. 

The Compassionate Visitor Visa Act says 
that the presumption clause, as applied to 
close family members of U.S. citizens or legal 
permanent residents that are seriously ill or 
who have died, is wrong and should be 
changed. It is focused on the wants and 
needs not of the applicant, but our own fellow 
citizens. 

Opponents of the bill may argue that the re- 
sult would be to detract from homeland secu- 
rity and enhance the default rate on non- 
immigrant visas. First, again nothing in this bill 


changes or compromises procedures designed 
to identify and weed out security threats, so 
that cannot be used as an excuse to avoid the 
focus of this bill. Second, this bill does not say 
that consular officers cannot consider evi- 
dence of applicants’ willingness to honor visa 
terms and return to their countries, but it does 
say that the deck won't be virtually impossibly 
stacked against them from the get-go. And 
third, this bill applies only in the narrow case 
of an applicant whose close family member 
has a serious illness or has died or has some 
other similar family emergency, as dem- 
onstrated by proof to the satisfaction of the 
consular officers. 

| stand here today willing to take the chance 
of loosening the standard for those most in 
need because it is the right thing to do. Our 
U.S. consulates are not entitled to deny an 
American his or her life. | urge passage of the 
Compassionate Visitor Visa Act. 

[From the Honolulu Advertiser, Feb. 13, 2005] 
DENIAL OF VISA STYMIES FILIPINO ORGAN 
DONORS 
(By Frank Oliveri and Vicki Viotti) 

For six years, Francisco Guerrero has had 
his blood cleansed by a machine for several 
hours three times a week at St. Francis Med- 
ical Center in Honolulu because his kidneys 
have failed. 

In the Philippines, his son, Glenn, studies 
architecture and waits with a life-saving kid- 
ney that is considered a near-perfect match 
for his father. But the U.S. government 
won’t grant the 28-year-old a temporary visa 
because he can’t prove he’ll return to the 
Philippines. 

The U.S. Consulate in Manila says the 
Lawag City resident fits the profile of an un- 
desirable visitor—someone who poses a risk 
of overstaying a temporary visa because of 
his background and his homeland’s tenuous 
situation. 

Glenn Guerrero has only a part-time job, is 
relatively poor and already has a pending ap- 
plication to emigrate to the United States. 

The Guerreros’ plight is not uncommon at 
St. Francis, the only organ transplant center 
in the Central Pacific. There are at least 15 
Filipino patients there who face the same 
bureaucratic roadblocks to getting a visa for 
an organ donor, and all have been rejected. 
They have all but given up hope of bringing 
their relatives to the United States for the 
life-saving surgery. No patients are known to 
have died while trying to cut the red tape 
after finding a donor match. But hospital of- 
ficials said many Filipinos have a rare blood 
type and die while waiting for a kidney be- 
cause they never find a match. 

The issue, according to interviews with im- 
migration experts, hospital staff, patients 
and their families, is the intense scrutiny of 
the visa applications from potential Filipino 
organ donors since the Sept. 11, 2001, ter- 
rorist attacks. 

Before 9/11, St. Francis successfully proc- 
essed about three visa applications a year to 
bring organ donors to the states. Since then, 
the immigration laws have stayed the same 
but officers at the consulate who review ap- 
plications have gotten tougher. They search 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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for clues giving them reasonable assurance 
that the organ donors will return to the 
Philippines. 

“We don’t determine between a medical 
visit or a trip to Disneyland,” said Kelly 
Shannon, spokeswoman for the Bureau of 
Consular Affairs at the U.S. State Depart- 
ment. ‘‘Congress wrote the law, and it is vir- 
tually unchanged since 1952. It requires the 
assumption of an intention to emigrate. You 
have to show a reason to compel your return 
home.” 

Francisco Guerrero, 59, does not under- 
stand why Glenn’s intent to save his father’s 
life isn’t enough to support the younger 
man’s visa application. 

“Sometimes they should try to be more 
understanding of the situation,” the elder 
Guerrero said. “I think these people don’t 
care. They should think of the purpose of the 
person who is coming here.” 

KEY ISSUES FOR FILIPINOS 

There are 389 other patients in Hawai’i who 
are waiting for a kidney—a wait that can 
last up to seven years. More than 100 of those 
patients were born in the Philippines. 

U.S. Consulate officials say Filipinos are 
treated in the same way as any other foreign 
nationals who wish to come to the United 
States on a temporary visa. But with few 
systems in place to track visitors once they 
have arrived and note when they have de- 
parted, overworked officers at the consulate 
are often the only line of defense against un- 
wanted visitors. 

“They have gotten tougher,” said Jessica 
Vaughan, a former chief consular official at 
the U.S. Consulate in Port of Spain, Trini- 
dad. Vaughan is now a senior policy analyst 
for the Center for Immigration Studies in 
Washington. 

The law requires consular officials to as- 
sume that every applicant hopes to move to 
the United States permanently, according to 
Vaughan. It places the burden on the appli- 
cants to prove they would return to their 
home country. 

The issue is complicated for Filipino organ 
donors because: 

Many applicants are poor, with little prop- 
erty and money or a good job to return to in 
the Philippines. 

Filipinos already are one of the largest 
groups seeking permanent visas to the 
United States. Any person seeking a tem- 
porary visa, who also has requested a perma- 
nent visa, faces likely rejection for a short 
stay. In some cases, officials are so back- 
logged in reviewing visas that only now are 
they considering applications dating back to 
1990. 

There are already an estimated 85,000 Fili- 
pinos who live illegally in the United States. 
Officials say it is likely that most of them 
simply overstayed their temporary visas. 

Hawai’i lawmakers have asked the State 
Department to look into the organ donor 
cases at St. Francis. 

Rep. Ed Case, D-Hawai’i, said he plans to 
reintroduce a bill to remove any presump- 
tion that an applicant intends to stay in the 
United States if they are coming here for 
family emergencies. Rep. Neil Abercrombie, 
D-Hawai’i, co-sponsored the bill when it was 
first introduced in late 2003. 

Hawai’i’s two senators have written letters 
to the State Department asking officials 
there to take a close look at the problem. 

“Im willing to take the chance of loos- 
ening the standard because he or she has 
demonstrated his or her mother is going to 
die on the island of Maui,” Case said. “It is 
the right thing to do.”’ 

Case said he supports keeping the borders 
safe. But the current law ‘‘puts a dispropor- 
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tionate burden on the Filipino community 
and that’s not fair,’’ he said. The U.S. Con- 
sulate, Case said, is ‘‘not entitled to deny an 
American his or her life.” 


EXPENSES, LONG WAITS 


Since 9/11, the total number of all types of 
visas granted in the United States has de- 
clined because there have been fewer appli- 
cants. Vaughan, the former consular official, 
stresses that each application is evaluated 
one at a time. 

“It’s not discrimination,” she said. “It 
may be that more people qualify from Japan 
than in the Philippines. The conditions in 
that country—economic, social or political 
conditions—are factored into the consular 
officer’s decision.” 

Although the Philippine government has 
taken an interest in the transplant patients 
at St. Francis and their families, one official 
concedes there isn’t much it can do. 

“We cannot intervene,” said Eva Ditita, 
Philippines deputy consul general. ‘‘We can 
help on the Philippine side and facilitate 
their papers, but the ball is on the (U.S.) 
State Department side. This is a humani- 
tarian undertaking.” 

Complicating matters is the lengthy—and 
expensive—application process. Cathy Bai- 
ley, transplant evaluation coordinator at St. 
Francis, said it takes about a year to com- 
pile all the medical information required for 
a kidney donor in another country, com- 
pared with about three months for a donor in 
the United States. 

The U.S. government also requires a long 
list of documents, from income-tax returns 
and bank statements, to prove the kidney re- 
cipient can support the organ donor for the 
six months they are required to stay in the 
United States. 

Tissue and blood tests for each potential 
donor cost about $3,500, and the results are 
good for only a few months before they must 
be performed again, Bailey said. The donor 
also must pay for travel to Manila for an 
interview with U.S. Consulate officials and 
pay for hotel expenses while there as well as 
for medical tests and doctors’ fees. 

She said most kidney patients rely on 
Medicare to pay for the surgery, which costs 
about $200,000, and for about $30,000 worth of 
drugs annually to ensure the body does not 
reject the donated organ. Patients don’t 
travel to the Philippines for the surgery be- 
cause Medicare would not cover drug costs 
upon their return. 

“They almost always come to me crying,” 
Bailey said. “It’s not like I can do anything. 
It is very costly for these people.” 


LAHAINA WOMAN’S PLIGHT 


Hilaria Taborada, a 5l-year-old Lahaina 
cashier, has spent a lot of money on medical 
tests and visa fees and untold hours worrying 
about her future ever since she was diag- 
nosed with kidney failure in 1999. 

One nephew was determined to be a good 
match as a donor but was too ill to undergo 
the surgery; a visa application by another 
nephew was rejected in December because it 
was deemed that he had no compelling rea- 
son to return home. 

Taborada undergoes dialysis at home, but 
still must travel to the hospital for frequent 
tests. 

“How many times I’m going back and forth 
to the hospital,” she sighed. “I always have 
infections.” 

Taborada’s brother is transferring his own 
property to the nephew in the hope that the 
U.S. government will recognize the property 
as a reason for the nephew to return to the 
Philippines. 
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Vaughan said that when she worked for the 
U.S. Consulate in Trinidad, the refusal rate 
for nonimmigrant visas for people from that 
West Indies nation (Trinidad and Tobago) 
was 50 percent. 

She said most of the people she dealt with 
had similar backgrounds as those Filipinos 
seeking temporary visas. 

“Officers do the best they can, based on 
the information and time they have avail- 
able,” she said. But ‘‘it’s a very imperfect 
science.” 


o 


RECOGNIZING THE 75TH ANNIVER- 
SARY OF ST. CELESTINE PARISH 


HON. RAHM EMANUEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. EMANUEL. Mr. Speaker, | rise in rec- 
ognition of the 75th Anniversary of St. 
Celestine Parish in Elmwood Park, Illinois. | 
am proud of the continuous support and inspi- 
ration this parish has provided to the people of 
Elmwood Park for the past 75 years, and | 
would like to thank the parishioners of St. 
Celestine’s for their dedicated service. 

St. Celestine’s has served as an essential 
part of the surrounding community since 1929, 
when construction on the Parish church first 
began. Despite the daunting conditions of the 
time, construction was completed in 1930, and 
out of the despair and poverty of the Great 
Depression, a new beacon of hope emerged 
for the people of Elmwood Park. 

Today, St. Celestine’s continues to be an in- 
spiration to the Elmwood Park community. 
This parish provides a prime example of what 
can be accomplished when we work together 
for the common good. The parishioners of St. 
Celestine’s have an impressive history of giv- 
ing their time, talent, and resources to their 
community. 

What truly makes this parish special are the 
people of Elmwood Park and its surrounding 
communities. Week after week, the 3,000 reg- 
istered families come to St. Celestine’s with 
smiles on their faces and a warm welcome for 
any and all new parishioners. 

Now as St. Celestine’s celebrates their 75th 
anniversary, | ask you all to take a moment 
and recognize the importance of places like 
St. Celestine’s in communities all across 
America. 

Mr. Speaker, | ask you to join me in recog- 
nizing St. Celestine church and all of its pa- 
rishioners for their 75 years of dedication and 
service to their community. 


EE 


WOODSTOCK, ILLINOIS CHAMBER 
OF COMMERCE AND INDUSTRY 
60TH ANNIVERSARY—— 


HON. MELISSA L. BEAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 17, 2005 

Ms. BEAN. Mr. Speaker, | rise today to con- 
gratulate the Woodstock, Illinois Chamber of 


Commerce and Industry on the 60th anniver- 
sary of their founding. 


February 18, 2005 


In March 1945, the Woodstock Journal 
called for business, industrial and professional 
leaders to form “a real live-wire chamber of 
commerce.” Since that time, northern Illinois 
has experienced phenomenal growth, in no 
small part due to the activity of its business 
community. 

At the Woodstock Chamber's organizational 
meeting, a representative from the Illinois 
State Chamber of Commerce told members 
that “The Chamber of Commerce is a voice of 
business, industry and agriculture.” That de- 
scription holds true today, with the Chamber 
working to ensure a favorable business cli- 
mate and promoting the area’s economic and 
social progress. Throughout the years, mem- 
bers of the Woodstock Chamber of Commerce 
and Industry have participated in various com- 
munity activities, from honoring 4-H Club 
members and welcoming home World War II 
veterans in the 1940s to food drives and tele- 
thons today. 

Mr. Speaker, | ask my colleagues to join 
with me today in recognizing the Woodstock 
Chamber of Commerce and Industry for their 
substantial and increasing influence on the 
economic growth and development of the 
Eighth Congressional District of Illinois. The 
Chamber's first 60 years have seen great ad- 
vancement. Let us congratulate them on their 
part of that achievement and look forward to 
the next 60 years. 
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COMMEMORATING PEACE CORPS 
44TH ANNIVERSARY AND THE 
CONTRIBUTIONS OF SAN MATEO 
VOLUNTEERS 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. LANTOS. Mr. Speaker, | rise today in 
celebration of the Peace Corps’ 44th anniver- 
sary. Since 1961, over 178,000 Peace Corps 
volunteers in 138 countries have counseled 
teenagers and adults in HIV/AIDS education 
and prevention, guided entrepreneurs in the 
basic skills of small business development, 
worked with women to expand their access to 
credit, conducted curriculum development 
training for teachers, helped to bridge the di- 
vide between those who can afford access to 
technology and those who cannot, and effec- 
tively completed many other notable develop- 
ment projects. 

Among this legion of volunteers are twenty 
residents of my congressional district in San 
Mateo County, California. They are Corrine 
Basanez, James Choy, Emily Doan, Michael 
Henley, Brian Jungwiwattanapo, Andrew 
Kerfoot, Adam Ko, Joshua Kroot, Cynthia Lai, 
Anna Lee, Matthew Lewis, Andrew Lind, The- 
resa Nagan, Joshua Nagler, Aida Navarro, Mi- 
chael O’Donnell, Michelle Pena, Doreen Peter- 
son, Dino Saldajeno, and Victoria Wilson. | 
commend all of them for their dedication, com- 
mitment, and service to our country. 

Mr. Speaker, this body in the 108th Con- 
gress passed with overwhelming bipartisan 
support the Peace Corps Expansion Act of 
2003 and the Health, Safety, and Security of 
Peace Corps Volunteers Act of 2004. Unfortu- 


EXTENSIONS OF REMARKS 


nately, our colleagues in the other body were 
not as successful in considering companion 
legislation. Notwithstanding this fact, the 
needs of Peace Corps Volunteers and the 
Peace Corps as an agency remain pressing. 
Consequently, | look forward to working with 
my friend and colleague Chairman HYDE as 
well as other Members to reintroduce author- 
izing legislation that will strengthen Peace 
Corps’ ability to fulfill its congressionally man- 
dated mission of conducting diplomacy 
through development. | am also committed to 
ensuring that Peace Corps Volunteers, as our 
best ambassadors in remote villages through- 
out the globe and particularly in countries with 
significant Muslim populations, reflect the di- 
versity of our great nation. 

Mr. Speaker, | again salute the many thou- 
sands of Peace Corps Volunteers who have 
dedicated on average two years of their lives 
to proudly continuing the arduous yet vastly 
rewarding work of the nearly 180,000 volun- 
teers that have come before them. | am proud 
to represent twenty of these extraordinary indi- 
viduals who are currently separated from their 
families, friends, and neighbors in the pursuit 
of service to country and others. 


BLACK HISTORY TRIBUTE TO 
JAMES GALES 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, throughout the month of February, | would 
like to recognize outstanding African Ameri- 
cans of the 2nd Congressional District of Mis- 
sissippi, and their contribution to Black History. 
The 23 counties of the 2nd District are well 
represented from both a local and national 
perspective. 

Americans have recognized black history 
annually since 1926, first as “Negro History 
Week” and later as “Black History Month.” In 
fact, black history had barely begun to be 
studied—or even documented—when the tra- 
dition originated. Although blacks have been in 
America as far back as colonial times, it was 
not until the 20th century that they gained a 
presence in our history books. 

Though scarcely documented in history 
books, if at all, the crucial role African Ameri- 
cans have played in the development of our 
Nation must not be overlooked. 

| would like to recognize Mr. James Gales 
of Jefferson County, Mississippi, born May 18, 
1922. Mr. Gales attended the Jefferson Coun- 
ty Training School until sixth grade. 

In 1940, Mr. Gales began public work as a 
construction worker for Shepp Time Construc- 
tion Company and helped build the Natchez 
Trace. Following his work at Shepp Time Con- 
struction he went on to work for the WPA and 
construct many of the streets in Jefferson 
County. In addition, he assisted in erecting the 
Jefferson County Jail in 1942. He later went 
on to work for the Illinois Central Railroad. 

In February 1944 he volunteered for the 
United States Army and started his service at 
Camp Shelby and later to Fort Bennitt, Geor- 
gia. After basic training he worked in the bat- 
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talion headquarters breaking down rations, 
supplies, for four companies in the Services. 
In 1946, Mr. Gales attended Alcorn A & M 
College and later worked for the International 
Paper Company, working there until 1984. 

Mr. Gales was very active in the civil rights 
movement and joined the NAACP in 1954. 
Through his commitment and activism in the 
civil rights movement, he played significant 
role in electing Jefferson County’s first black 
mayor since Reconstruction, Charles Evers, 
as well as five city aldermen. 

| take great pride in recognizing and paying 
tribute to this outstanding African American of 
the 2nd Congressional District of Mississippi 
who deserves mention, not only in the month 
of February but year round. 


EE 


HONORING THE SERVICE OF BEND 
ROTARY AND THE CENTENNIAL 
ANNIVERSARY OF ROTARY 
INTERNATIONAL 


HON. GREG WALDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. WALDEN of Oregon. Mr. Speaker, | rise 
today to recognize the extraordinary commit- 
ment to service, community, and humani- 
tarianism displayed by the members of Rotary 
International as the organization celebrates its 
100th anniversary this month. 

One hundred years ago, a lawyer in Chi- 
cago, Illinois, embarked on an effort to create 
a professional club that captured the same 
friendly spirit he felt in the small towns of his 
youth; a club that would make service a pri- 
ority, generosity a regular occurrence, and 
hard work a way of life. This idea was wel- 
comed throughout the United States with clubs 
sprouting coast to coast within the first dec- 
ade, and throughout the rest of the world with 
clubs forming on six continents by 1921. 

Today, Rotary International is a worldwide 
organization of business and professional 
leaders—individuals committed to humani- 
tarianism, high ethical standards, and civic in- 
volvement. 

| have been a proud member of Rotary 
since October 1987, and while my work here 
in Washington, D.C. keeps me from attending 
all the meetings of my Hood River, Oregon 
club, | make every attempt to go when | am 
home. And as | commute home to Oregon 
each week from our nation’s capital, | am able 
to attend many meetings at clubs in the twenty 
counties throughout my sprawling district. 

There are approximately 1.2 million Rotar- 
ians in over 31,000 clubs located in 166 coun- 
tries. And in the United States, there are near- 
ly 400,000 Rotarians in more than 7,500 
clubs. 

The Bend Rotary, found in the heart of Or- 
egon, is one such club. Founded in 1947, 
Bend Rotary is the longest running club in 
Bend and its members have helped establish 
the three other Rotary clubs that currently 
exist in the city—High Desert, Bend-Mt. Bach- 
elor, and Greater Bend. 

Rotary International has the motto “Service 
Above Self’ and they adhere to “The Four 
Way Test” of business ethics, a philosophy 
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that encourages truth, fairness, goodwill and 
mutual benefit in all professional actions. 
These traits are evident in the projects Bend 
Rotary has supported over the years: the Alice 
Hatch Pre-School Playground, the Drake Park 
Pavilion, the Juniper Park Skating Rink and 
Pat’s Park in Juniper Park, the Central Oregon 
Welcome Center Sign, the “Tree of Joy,” and 
the Barrance Honda Mexico Water Project. In 
the past, Bend Rotary has donated over 280 
wheel chairs to a small town in Lithuania and 
has also raised over $100,000 to help refur- 
nish a school kitchen in that country. 

Currently, Bend Rotary is working in con- 
junction with the other Bend area clubs on the 
completion of Rotary Centennial Playground to 
be located adjacent to Bend Senior Center in 
Bend. In the true Rotary spirit of service for 
all, this park has been designed with access 
and amenities suitable for kids and parents 
with special physical needs and is compliant 
with ADA standards. The 350 members of the 
four Bend area Rotary clubs have pledged 
both time and money, including 16 hours of 
volunteer labor per Rotarian and funds in ex- 
cess of $150,000 to launch this worthwhile en- 
deavor. 

A major focus of Rotary International is the 
global eradication of polio, a goal that the or- 
ganization hopes to meet this year. In 1985 
they launched the PolioPlus program to pro- 
tect children against the disease. Rotary, 
along with groups such as the World Health 
Organization, the United Nations Children 
Fund, the U.S. Centers for Disease Control 
and Prevention, and various governments 
throughout the world, has achieved a 99 per- 
cent reduction in the number of polio cases 
worldwide. 

Their work and generosity has benefited 
youth, seniors, the impoverished, the disabled, 
the disheartened, and those devastated by 
disease, tragedy and natural disaster. | am 
proud to be a Rotarian and proud of the work 
that Rotary clubs throughout my district do on 
an ongoing basis. 

Mr. Speaker, thank you for allowing me to 
share with my colleagues the generosity and 
spirit of service that is exemplified by the 
members of Bend Rotary. May those of us in 
the Congress pay special attention to the 
motto of this organization and conduct our- 
selves here in a manner of “Service Before 
Self.” 


TRIBUTE TO BABETTE WISE 


HON. CHRIS VAN HOLLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. VAN HOLLEN. Mr. Speaker, it is with 
great pleasure that | rise to commend one of 
my constituents, Babette Wise, on her dedica- 
tion to substance abuse treatment and preven- 
tion in the Washington, D.C. area for nearly a 
quarter of a century. 

As a licensed therapist and director of 
Georgetown University Hospital’s Alcohol and 
Drug Abuse Clinic, Wise has worked with indi- 
viduals, families, and communities struggling 
with addiction to alcohol and other drugs. She 
has helped many people throughout the 
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Washington region transform their lives by 
providing quality treatment and education. 

Her treatment philosophy is based on the 
acknowledgement that addiction is a disease 
and that abstinence is the best way to man- 
age the condition. Wise treats her patients 
with respect and provides a safe place for 
them to heal. 

As a member of the Congressional Caucus 
on Addiction, Treatment and Recovery, | have 
gained a greater awareness and respect for 
the problems associated with addiction, and | 
am working to promote solutions to these 
problems. | believe that information, education, 
and awareness about chemical addiction, as 
well as access to treatment are the keys to 
combating this horrific disease. 

| applaud Babette Wise and wish her contin- 
ued success in the years ahead. 


EE 


PRAISING FOREIGN MINISTER OF 
ARMENIA, VARTAN OSKANIAN’S 
STATEMENT COMMEMORATING 
THE 60TH ANNIVERSARY OF THE 
LIBERATION OF AUSCHWITZ 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. PALLONE. Mr. Speaker, | was proud to 
join my colleagues last month in commemo- 
rating the 60th anniversary of the liberation of 
the Auschwitz. On that solemn occasion, Con- 
gress remembered the heroic forces that 
helped bring an end to this crime against hu- 
manity, and we reminded ourselves and oth- 
ers to never forget the lessons of the past. 

At the request of the United States, Canada, 
the European Union, Australia, New Zealand, 
and Russia, the United Nations, for the first 
time, also observed the liberation of Ausch- 
witz. Armenia’s Minister of Foreign Affairs, 
Vartan Oskanian, was among a select group 
of foreign ministers who addressed the United 
Nations 28th Special Session in New York. 

As a people victimized by genocide under 
the cover of WWII, all Armenians have a spe- 
cial empathy for the victims, survivors and de- 
scendants of the Holocaust. As Minister 
Oskanian said at the UN General Assembly: 

“After Auschwitz, we are all Jews, we are all 
Gypsies, we are all unfit, deviant and undesir- 
able, for someone, somewhere.” 

As the Co-Chair of the Congressional Cau- 
cus on Armenian Issues, | am pleased to sub- 
mit the Minister’s full remarks as delivered to 
the CONGRESSIONAL RECORD. By remembering 
all instances of man’s inhumanity to man, we 
renew our commitment always to prevent this 
crime’s recurrence, and therefore negate the 
dictum that history is condemned to repeat 
itself. 

STATEMENT OF H. E. VARTAN OSKANIAN MIN- 
ISTER OF FOREIGN AFFAIRS REPUBLIC OF AR- 
MENIA AT THE 28TH SPECIAL SESSION ON THE 
60TH ANNIVERSARY OF THE LIBERATION OF 


THE NAZI CONCENTRATION CAMPS—NEW 
YORK, JANUARY 24, 2005 
Mr. President, Your Excellencies, Dear 


Friends: On behalf of the people and govern- 
ment of Armenia, and as a descendant of 
genocide survivors, I feel compelled to be 
here today, to join other survivors and de- 
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scendants, of both victims and perpetrators, 
to take part in this commemoration. I am 
also duty-bound to urge us all to confront 
more effectively the threat of genocide any- 
where, at any time, regardless of cost and 
political discomfort. 

The liberation of Auschwitz is, indeed, 
cause for commemorative celebration. How- 
ever, in this commemoration, with each ut- 
tering of the name Auschwitz, we are forced 
to reflect: to look back, look around, look 
deep, look at the other, but also look inward, 
at ourselves. 

After 9/11 and reacting to the unusually 
high number of victims of a singular event, 
an editorialist proclaimed ‘‘We are all Amer- 
icans’’. Sympathy, solidarity, anxiety, and 
indignation bound us together. How much 
more intense our feelings about Auschwitz 
and the singularity of its horror, its syno- 
nymity with the technology of death-mak- 
ing, its eerily ordinary commitment to effi- 
ciency, to pragmatic, effective, result-ori- 
ented administration. 

After Auschwitz, we are all Jews, we are 
all Gypsies, we are all unfit, deviant and un- 
desirable, for someone, somewhere. After 
Auschwitz, the conscience of man cannot re- 
main the same. Man’s inhumanity to men, to 
women, to children, and to the elderly, is no 
longer a concept in search of a name, an 
image, a description. Auschwitz lends its 
malefic aura to all the Auschwitzes of his- 
tory, our collective history, both before and 
after. 

In the 20th century alone, with its 15 geno- 
cides, the victims have their own names for 
places of infamy. What the French call ‘les 
lieux infames de memoire’ are everywhere. 
Places of horror, slaughter, of massacre, of 
the indiscriminate killing of all those who 
have belonged to a segment, a category, an 
ethnic group, a race or a religion. For Arme- 
nians, it is the desert of Deir-EI-Zor, for 
Cambodians they are the killing fields, for 
the children of the 21st century, it is Darfur. 
For the Jews and Poles and for a whole gen- 
eration of us growing up after The War, it is 
Auschwitz. 

Mr. President: Just as we all were, or are, 
or might be victims, we all were or are or 
might also be guilty. It is only through the 
engagement of those who have seen and done 
the unimaginable, and who have had the dig- 
nity, the grace, the sensitivity, the decency 
and courage to acknowledge wrongdoing, 
that we may achieve the requisite collective 
political will and its expression. 

This is not as naive, unrealistic, idealistic 
as some might wish to label it, perhaps in 
order to dismiss it. Genocide is not about in- 
dividuals who act insanely, do evil, commit 
crimes, perpetrate irrevocable wrongs. Geno- 
cide is the undertaking of a state apparatus, 
which must, by definition, act coherently, 
pragmatically, with structure and organiza- 
tion. 

Thus, this is not a plea to reform human 
beings, but an appeal to take conscious ac- 
count of the role our national institutions 
and international institutions must play to 
ensure that no one can expect to enjoy impu- 
nity. 

After Auschwitz one would expect that no 
one any longer has a right to turn a blind 
eye or a deaf ear. As an Armenian, I know 
that a blind eye, a deaf ear and a muted 
tongue perpetuate the wounds. It is a mem- 
ory of suffering unrelieved by strong con- 
demnation and unequivocal recognition. The 
catharsis that the victims deserve, which so- 
cieties require in order to heal and move for- 
ward together, obligates us here at the UN, 
and in the international community, to be 
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witness, to call things by their name, to re- 
move the veil of obfuscation, of double 
standards, of political expediency. 

Mr. Chairman: Following the Tsunami-pro- 
voked disaster, we have become painfully 
aware of a paradox. On the one hand, multi- 
lateral assistance efforts were massive, 
swift, generous and without discrimination. 
But, when compared and contrasted with to- 
day’s other major tragedy, in Africa, it is 
plain that for Darfur, formal and ritual con- 
demnation has not been followed by any dis- 
suasive action against the perpetrators. 

The difference with the Tsunami, of 
course, was that there were no perpetrators. 
No one wielded the sword, pulled the trigger 
or pushed the button that released the gas. 

Recognizing the victims and acknowl- 
edging them is also to recognize that there 
are perpetrators. But this is absolutely not 
the same as actually naming them, shaming 
them, dissuading or warning them, isolating 
or punishing them. 

If these observations signal a certain 
naiveté that overlooks the enduring struc- 
tures of our political and security interests, 
then, on this occasion, when we have gath- 
ered to commemorate this horrible event, 
then allow me this one question: if not here 
and now, then where and when? 

Mr. Chairman: The Spanish-American phi- 
losopher George Santayana, who has been 
quoted here, admonished us to remember the 
past, or be condemned to repeat it. This ad- 
monition has significance for me personally, 
because the destruction of my people, whose 
fate in some way impinged upon the fate of 
the Jews of Europe, should have been viewed 
more widely as a warning of things to come. 

Jews and Armenians are linked forever by 
Hitler. Who, after all, speaks today of the 
annihilation of the Armenians? said Adolf 
Hitler, days before he entered Poland. 

Hitler’s cynical remembrance of Arme- 
nians is prominently displayed in the Holo- 
caust Memorial in Washington because it is 
profound commentary about the crucial role 
of third parties in genocide prevention and 
remembrance. Genocide is the manifestation 
of the break in the covenant that govern- 
ments have with their peoples. Therefore, it 
is third parties who become crucial actors in 
genocide prevention, humanitarian assist- 
ance and genocide remembrance. 

We are commemorating today, because the 
Soviet troops marched into Auschwitz 60 
years ago. Iam here today because the Arabs 
provided sanctuary to Armenian deportees 90 
years ago. 

Third parties, indeed, can make the dif- 
ference between life and death. Their rejec- 
tion of the behaviors and policies which are 
neither in anyone’s national interest nor in 
humanity’s international interest, is of im- 
mense moral and political value. 

What neighbors, well-wishers, the inter- 
national community can’t accomplish, is the 
transcending and reconciling which the par- 
ties must do for themselves. The victims, 
first, must exhibit the dignity, capacity and 
willingness to move on, and the perpetrators, 
first and last, must summon the deep force 
of humanity and goodness and must over- 
come the memory of the inner evil which had 
already prevailed, and must renounce the 
deed, its intent, its consequences, its archi- 
tects and executors. 

Auschwitz signifies the worst of hate, of 
indifference, of dehumanization. Remem- 
brance of Auschwitz and its purpose, how- 
ever abhorrent, is a vital step to making real 
the phrase ‘‘Never Again.” 
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COMMEMORATING THE 17TH ANNI- 
VERSARY OF THE NAGORNO 
KARABAKH FREEDOM MOVE- 
MENT 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mrs. MALONEY. Mr. Speaker, as proud 
member of the Congressional Caucus on Ar- 
menian Issues, and the representative of a 
large and vibrant community of Armenian 
Americans, | rise today to extend my con- 
gratulations to the people of Nagorno 
Karabakh (Artsakh) on the 17th anniversary of 
the Nagorno Karabakh Freedom Movement. 
On February 20, 1988, the people of Nagorno 
Karabakh officially petitioned the Soviet gov- 
ernment to correct the historical injustices of 
Soviet dictator Joseph Stalin by reuniting the 
area with Armenia. Six days later, one million 
people demonstrated in Yerevan’s Opera 
Square. 

Unfortunately, the central Soviet and Azer- 
baijani leadership violently reacted to this 
peaceful and legal request by engaging in full 
military aggression against Nagorno Karabakh. 
The people of Nagorno Karabakh coura- 
geously defended their right to live freely on 
their ancestral land. 

Today, Nagorno Karabakh continues to 
strengthen its statehood with a democratically 
elected government, a court system, an inde- 
pendent foreign policy, and a commitment to 
educating its citizens. | will continue to join 
with my colleagues in supporting assistance to 
Nagorno Karabakh, which has a vital role in 
achieving a peaceful and stable South 
Caucasus region. On this anniversary, | reit- 
erate my unwavering support to Nagorno 
Karabakh’s freedom, democracy, and eco- 
nomic development. 


ES 


INTRODUCTION OF THE LOW-IN- 
COME TAXPAYER PROTECTION 
ACT OF 2005 


HON. XAVIER BECERRA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. BECERRA. Mr. Speaker, today | am 
proud to introduce legislation to assist low-in- 
come taxpayers in preparing and filing their 
tax returns and to protect taxpayers from un- 
scrupulous refund anticipation loan providers. 
In particular, the provisions of this legislation 
will benefit taxpayers eligible for the Earned 
Income Tax Credit (EITC) who must fill out 
dauntingly complex forms—the EITC instruc- 
tions run 53 pages alone—and, because of 
the dearth of free tax preparation services to 
help navigate the process, are heavy users of 
commercial tax preparers. 

The problems addressed by the Low-In- 
come Taxpayer Protection Act of 2005 have 
been ignored for too long. The National Tax- 
payer Advocate’s FY2002 Annual Report to 
Congress notes that in 2000, only 1 percent of 
filers with incomes below the EITC income 
limit received free tax preparation assistance 
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from either the IRS Taxpayer Assistance Cen- 
ters or volunteer sites affiliated with the IRS. 
The remaining low-income filers who had their 
forms filed for them used a commercial pre- 
parer. While many commercial preparers pro- 
vide a very valuable, necessary service, the 
work of these men and women is too often 
overshadowed by those who peddle refund 
anticipation loans (RALs)—usurious short-term 
loans secured by the taxpayer’s tax refund, in- 
cluding the EITC. In fact, it is estimated that 
43 percent of EITC recipients who went to a 
paid tax preparer in 2001 ended up with a 
RAL. 

The IRS tells us that 12 million taxpayers 
got RALs in 2003. These loans took an esti- 
mated $1.4 billion out of the refunds earned 
by American workers. Nearly 80 percent of 
taxpayers taking out RALs are earning less 
than $35,000 per year. More than half of those 
who get RALs receive the EITC. EITC recipi- 
ents are disproportionately represented in the 
ranks of those who get RALs, since these tax- 
payers make up just 17 percent of the tax- 
payer population. 

A new Children’s Defense Fund survey of 
eight states and the District of Columbia found 
that almost $960 million were siphoned away 
from EITC recipients because of the cost of 
these loans and commercial tax-preparers 
who offer them. California taxpayers of mod- 
est-incomes paid nearly $237 million to these 
businesses. 

The Consumer Federation of America and 
the National Consumer Law Center found that 
refund anticipation loan fees cost consumers 
about $1.14 billion in 2002, up almost $200 
million from the year before. Additional fees 
for electronic filing, “document preparation,” 
and “applications” added another $406 million 
to the total. Our constituents who can afford it 
the least are suffering a $1.5 billion drain on 
their tax refunds. 

Taxpayers who take out RALs are often told 
that the loan is the only way they can get as- 
sistance with filling their tax returns. The fees 
for preparation services are taken out of the 
loan proceeds first. Then the interest rates are 
applied to the loans, and low-income tax- 
payers are often unaware at the impact this 
has on the total amount of their refund. 

Mr. Speaker, let me take a moment to break 
down these estimates from the cumulative to 
the individual using an analysis found in the 
consumer groups’ report. Based upon the 
prices for RALs in 2004, a consumer might 
pay the following in order to get a $2,100 
RAL—the average refund—from a commercial 
tax preparation chain this year: (1) A loan fee 
of $99.95, which includes a $24.95 fee sup- 
posedly for the “dummy” bank account used 
to receive the consumer's tax refund from the 
IRS to repay the RAL; and (2) a system ad- 
ministration fee that averages $32 per loan. 
Combine that with tax preparation fees, which 
average about $120, and the total is about 
$250. The effective annual percent rate (APR) 
on this RAL would be 182 percent. 

Mr. Speaker, the funds unnecessarily paid 
into usurious refund anticipation loans is hard- 
earned money taken out of the pockets of 
hard-working Americans who are already just 
barely getting by; it is food taken from their ta- 
bles, it is school supplies taken from their chil- 
dren. 
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The Office of the Taxpayer Advocate ac- 
knowledges that there are several factors that 
drive low-income taxpayers to pay for tax 
preparation, including: (1) Inconvenient loca- 
tion or hours of Volunteer Income Tax Assist- 
ance (VITA) sites for low-income taxpayers; 
(2) lack of bank accounts for quicker direct de- 
posit of refunds; (3) need or desire for imme- 
diate cash; and (4) inability to prepare one’s 
own taxes due to limited language, literacy, or 
computer skills. 

The VITA program can be a great resource 
to low-income taxpayers, providing assistance 
that will help them avoid unscrupulous com- 
mercial tax-preparers that profit unduly from 
RALs, VITA is available to taxpayers earning 
less than $36,000 a year. In 2004, only 1.8 
million returns were filed using VITA assist- 
ance, although 21 million taxpayers claimed 
the EITC that year. VITA can better help tax- 
payers get the full refund from EITC they have 
earned. In the city of Los Angeles alone, EITC 
returned over $585 million in 2003. Mr. Speak- 
er, VITA is vital to the economic health of our 
hardest-working communities and should be 
promoted as a means of avoiding the use of 
RALs by low-income taxpayers. 

This bill takes a two-pronged approach 
aimed at curtailing the drain on our low-in- 
come taxpayers by first regulating income tax 
preparers and refund anticipation loan pro- 
viders and, secondly, creating IRS-adminis- 
tered grant programs to provide free tax prep- 
aration for low-income taxpayers such as pro- 
vided by VITA clinics and to help individuals 
establish a bank account for the first time. 

| encourage all of my colleagues to support 
this legislation. 


EE 


INTRODUCTION OF NEW PARTNER- 
SHIP FOR HAITI ACT OF 2005 


HON. BARBARA LEE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Ms. LEE. Mr. Speaker, | rise today to intro- 
duce the New Partnership for Haiti Act of 
2005, which will help Haitians overcome the 
many social, economic, and physical chal- 
lenges currently facing the country. 

Today in Haiti less than 45 percent of Hai- 
tians have access to safe water and access to 
sanitation. Seventy-six percent of Haiti’s chil- 
dren under the age of five are underweight, or 
suffer from stunted growth and 63 percent of 
Haitians are undernourished. Eighty percent of 
the population lives in abject poverty and the 
unemployment rate is estimated to be nearly 
90 percent. 

My long standing interest in ending the 
AIDS pandemic has brought focus on Haiti, 
with 90 percent of all HIV/AIDS cases in the 
Caribbean. As we combat global HIV/AIDS, 
malaria and tuberculosis, maternal and child 
mortality, and many other life threatening dis- 
eases, we must address the long-term effect 
of dilapidated physical and health infrastruc- 
ture and abject poverty throughout the world, 
including in Haiti. 

My bill, the New Partnership for Haiti Act of 
2005 offers a comprehensive plan for future 
engagement between the U.S. and Haitian 
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Government. This legislation partners Haitians 
and Americans together to execute an envi- 
ronmentally sound approach to rebuilding 
Haiti. Its major provisions are aimed at devel- 
oping basic sanitation, water, and other health 
infrastructures in Haiti. 

The New Partnership for Haiti Act would 
bring the U.S. Army Corp of Engineers to train 
and educate Haitians on how to rebuild, pave, 
and maintain roads to provide access to rural 
and urban areas to health clinics. It will com- 
mission environmental impact studies for 
these projects, focusing on long term, environ- 
mentally sound solutions—not short term rem- 
edies. 

Haiti needs assistance in addressing its 
long-term health infrastructure development. 
The most basic of these needed development 
challenges is water. How can Haiti begin to 
combat its enormous health problems without 
basic clean and safe water? 

Haitis water quality is life-threatening. In a 
study released in May of 2003, Haiti ranked 
last in the world for water quality. The New 
Partnership for Haiti Act will provide funds and 
expertise through USAID to partner with Haiti 
on rebuilding of sanitation, water purification 
projects, and education for Haitians on how to 
maintain these systems themselves in the fu- 
ture. This bill will help Haitians build and main- 
tain safer, quality sewage systems and safe 
water delivery for both urban and rural com- 
munities. 

The New Partnership for Haiti Act will start 
a pilot program for American Health Profes- 
sionals and also Engineers who are interested 
in going to Haiti and helping with the develop- 
ment process. 

It is my hope that a transfer of knowledge 
from U.S. professionals in the fields of health 
and engineering to Haitians will ensure long 
term development and guarantee the success 
of the programs similar to the success of the 
Global Fund and other international initiatives. 
By widening the knowledge base of non-gov- 
ernmental organizations and professionals in 
Haiti, the U.S. will take advantage of a unique 
opportunity and obligation towards Haiti’s fu- 
ture. 

We worked together to get the humanitarian 
loans, which had been held up by the Inter- 
American Development Bank officially re- 
leased on May 9, 2003. It is my hope that we 
can continue to push for the full release of 
these loans and the potential for future hu- 
manitarian grants through the IDB. | also be- 
lieve we must move forward on establishing a 
health infrastructure for efficient delivery of 
these health and social sector funds. 

Today | submit this legislation, and thank all 
of my original cosponsors. 

| look forward to the support of my col- 
leagues and the Administration. 


EE 


BLACK HISTORY TRIBUTE TO 
MARY ELIZABETH PIPPINS GATES 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, throughout the month of February, | would 
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like to recognize outstanding African Ameri- 
cans of the 2nd Congressional District of Mis- 
sissippi, and their contribution to Black History. 
The 23 counties of the 2nd District are well 
represented from both a local and national 
perspective. 

Americans have recognized black history 
annually since 1926, first as “Negro History 
Week” and later as “Black History Month.” In 
fact, black history had barely begun to be 
studied—or even documented—when the tra- 
dition originated. Although blacks have been in 
America as far back as colonial times, it was 
not until the 20th century that they gained a 
presence in our history books. 

Though scarcely documented in_ history 
books, if at all, the crucial role African Ameri- 
cans have played in the development of our 
nation must not be overlooked. 

| would like to recognize Mrs. Mary Eliza- 
beth Pippins Gates, of Leake County, Mis- 
sissippi. Mrs. Gates is a graduate of Baldwyn 
High School and received her high school di- 
ploma at the age of 15. Ms. Gates continued 
her education and entered Mississippi Indus- 
trial College in Holly Springs, MS where she 
graduated with a Bachelor of Arts in Elemen- 
tary Education. Mrs. Gates later received Mas- 
ters degrees in Library Science from Delta 
State University, Cleveland, MS and in School 
Administration from Jackson State University, 
Jackson, MS. In addition, she has done addi- 
tional study at Mississippi State University and 
at the University of Southern University. 

Mrs. Gates began her teaching career at 
Conway Attendance Center in Conway, Mis- 
sissippi. She also served as an elementary 
teacher at South Leake Attendance Center in 
Walnut Grove, MS. Mrs. Gates served as 
President of the Bolivar County Teachers As- 
sociation and the Leake County Association of 
Educators. She served as full-time state presi- 
dent of the Mississippi Association of Edu- 
cators in 1982-1983. She was appointed by 
Governor William Winter to serve on the first 
Commission on Teacher and Administrator 
Education, Certification, and Development. 
She served as chairperson of the Board of Di- 
rectors of the East Central Community Action 
Agency for eight years. Mrs. Gates retired 
from the Leake County School district after 40 
years of dedicated service to education. 

Mrs. Gates served as First Vice-President of 
the Leake County Branch NAACP for twenty 
years and is presently serving her 4th year as 
President. She is a member of the Wesley 
Chapel United Methodist Church and is a 
member of Alpha Kappa Alpha Sorority, Incor- 
porated. She is currently serving as a member 
of the Thomastown Attendance Center Im- 
provement Committee. 

Mrs. Gates has received numerous awards 
for distinguished service to public education 
and civil rights which have included Out- 
standing Achievement in Education presented 
by the Leake County Branch NAACP, Out- 
standing Achievement in Human Relations 
from the Mississippi Association of Educators, 
Exemplary Service in the Promotion of Lit- 
eracy from the International Reading Associa- 
tion and Distinguished and Dedicated Service 
as President of the Mississippi Association of 
Educators. 

| take great pride in recognizing and paying 
tribute to this outstanding African American of 
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the 2nd Congressional District of Mississippi 
who deserves mention, not only in the month 
of February but year round. 


EE 


IN COMMEMORATION OF THE DAY 
OF REMEMBRANCE: INTRODUC- 
TION OF THE WARTIME PARITY 
AND JUSTICE ACT OF 2005 


HON. XAVIER BECERRA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. BECERRA. Mr. Speaker, | rise today on 
behalf of my constituents to commemorate the 
Day of Remembrance. As we know, on Feb- 
ruary 19, 1942, then President Franklin D. 
Roosevelt signed Executive Order 9066 that 
led to the internment of 120,000 Americans of 
Japanese descent. With the stroke of a pen, 
innocent men, women, and children became 
prisoners and were branded disloyal to the na- 
tion they called home. Lives were disrupted 
and homes were broken as these Americans 
were uprooted from their communities and 
locked behind barbed wire fences. 

The force of wartime hysteria darkened the 
light of justice and reasonable people sud- 
denly embarked on an unreasonable course. 
Indeed, America was engaged in a monu- 
mental struggle as our soldiers engaged the 
enemy in the European and Pacific theatres. 
Here in the United States, many citizens had 
faces that looked like that of the enemy. With- 
out any evidence, fear was mounting, and the 
patriotism of these Japanese Americans was 
questioned. Some worried that they were in- 
tent on doing harm against the very flag they 
saluted. Decades later, history vindicated 
these loyal Americans as not even a single 
documented case of sabotage or espionage 
was committed by an American of Japanese 
ancestry during that time. 

What our nation found through the disinfect- 
ant of time was what those who endured in- 
ternment knew all along. Surrounded by 
armed guards behind a prison fence, mothers 
thought of their sons who fought for the free- 
dom of the nation that denied them of their 
own liberty. Indeed today the annuls of military 
history show that the Japanese American sol- 
diers of the 442nd and combat regiment 
fought honorably and bravely for ideals they 
knew our nation had not yet afforded to their 
own families back home. Still, they were worth 
fighting for. And this regiment would become 
the most decorated group of soldiers in Amer- 
ican history as they proved their devotion to 
our nation fighting in both the European and 
Pacific theatres. It took more than 50 years, 
but finally in 2000, President Bill Clinton 
awarded 22 of these heroes with the Medal of 
Honor. 

In 1983, a Presidential Commission con- 
cluded that the internment was the result of 
both racism and wartime hysteria. Five years 
later, then President Ronald Reagan signed 
the Civil Liberties Act into law that provided an 
official apology and redress to most of those 
confined in U.S. internment camps during 
World War Il. This was the culmination of half 
a century of struggle to bring justice to those 
to whom it was denied. | am proud that our 
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nation did the right thing. But seventeen years 
after the passage of the CLA, we still have un- 
finished work to be done to rectify and close 
this regrettable chapter in our nation’s history. 

That is why | am re-introducing legislation to 
finish the remaining work of redress. While 
most Americans are aware of the internment 
of Japanese Americans, few know about our 
government's activities in other countries re- 
sulting from prejudice held against people of 
Japanese ancestry. Recorded thoroughly in 
government files, the U.S. government in- 
volved itself in the expulsion and internment of 
an estimated 2,000 people of Japanese de- 
scent who lived in various Latin American 
countries. Uprooted from their homes and 
forced into the United States, these civilians 
were robbed of their freedom as they were 
kidnapped from nations not even directly in- 
volved in World War Il. These individuals are 
still waiting for equitable redress, and justice 
cries out for them to receive it. That is why 
today | will introduce the Wartime Parity and 
Justice Act of 2005 to finally turn the last page 
in this chapter of our nation’s history. 

This bill provides redress to every Japanese 
Latin American individual forcibly removed and 
interned in the United States. These people 
paid a tremendous price during one of our na- 
tion’s most trying times. Indeed, America ac- 
complished much during that great struggle. 
As we celebrate our great achievements as a 
nation, let us also recognize our errors and 
join together as a nation to correct those mis- 
takes. My legislation is the right thing to do to 
affirm our commitment to democracy and the 
rule of law. 

In addition, the Wartime Parity and Justice 
Act of 2005 provides relief to Japanese Ameri- 
cans confined in this country but who never 
received redress under the Civil Liberties Act 
of 1988 given technicalities in the original law. 
Our laws must always establish justice. They 
should never deny it. That is why these provi- 
sions ensure that every American who suf- 
fered the same injustices will receive the same 
justice. Finally, my legislation will reauthorize 
the educational mandate in the 1988 Act 
which was never fulfilled. This will etch this 
chapter of our nation’s history into our national 
conscience for generations to come as a re- 
minder never to repeat it again. 

At the forefront of this continuous fight for 
justice, there are Members of Congress and 
individuals of the community. This Saturday, | 
will have the privilege of joining with citizens in 
Los Angeles at the Japanese American Na- 
tional Museum to commemorate the Day of 
Remembrance. In addition, on April 8th and 
9th of this year, there will be a public testi- 
monial event called “The Assembly on War- 
time Relocation and Internment of Civilians” at 
Hastings College of Law in San Francisco, 
California. At this historic event, former intern- 
ees of Japanese descent as well as those of 
Italian and German ancestry will testify about 
their experiences under oath. This testimonial 
event will provide historical information, per- 
sonal testimonies and community opinions to 
the public and Members of Congress. Cam- 
paign For Justice has been a leading driving 
force behind this event with Japanese Amer- 
ican Citizens League, which has reaffirmed its 
support for the ongoing redress efforts. 

Mr. Speaker, let us renew our resolve to 
build a better future for our community as we 
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dedicate ourselves to remembering how we 
compromised liberty in the past. Doing so will 
help us to guard it more closely in the future. 
As we commemorate the Day of Remem- 
brance, | look forward to working with my col- 
leagues to pass the Wartime Parity and Jus- 
tice Act of 2005. 


-— 


HONORING THE CENTENNIAL AN- 
NIVERSARY OF ROTARY INTER- 
NATIONAL 


HON. GREG WALDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. WALDEN of Oregon. Mr. Speaker, | rise 
today to recognize the extraordinary commit- 
ment to service, community, and humani- 
tarianism displayed by the members of Rotary 
International as the organization celebrates its 
100th anniversary this month. 

One hundred years ago, a lawyer in Chi- 
cago, Illinois, embarked on an effort to create 
a professional club that captured the same 
friendly spirit he felt in the small towns of his 
youth; a club that would make service a pri- 
ority, generosity a regular occurrence, and 
hard work a way of life. This idea was wel- 
comed throughout the United States with clubs 
sprouting coast to coast within the first dec- 
ade, and throughout the rest of the world with 
clubs forming on six continents by 1921. 

Today, Rotary International is a worldwide 
organization of business and professional 
leaders—individuals committed to humani- 
tarianism, high ethical standards, and civic in- 
volvement. 

| have been a proud member of Rotary 
since October 1987, and while my work here 
in Washington, DC, keeps me from attending 
all the meetings of my Hood River, Oregon 
club, | make every attempt to go when | am 
home. And as | commute home to Oregon 
each week from our nation’s capital, | am able 
to attend many meetings at clubs in the twenty 
counties throughout my sprawling district. 

There are approximately 1.2 million Rotar- 
ians in over 31,000 clubs located in 166 coun- 
tries. And in the United States, there are near- 
ly 400,000 Rotarians in more than 7,500 
clubs. 

Rotary International has the motto “Service 
Above Self’ and they adhere to “The Four 
Way Test” of business ethics, a philosophy 
that encourages truth, fairness, goodwill and 
mutual benefit in all professional actions. 
These traits are evident in the projects that 
Rotary clubs through Oregon’s Second Dis- 
trict, the United States and the world have 
supported over the years: eradication of polio, 
tsunami and hurricane relief, aid to famine vic- 
tims in Zimbabwe, international youth ex- 
change, training for teachers of students with 
disabilities, humanitarian and educational 
grants, vocational service and local community 
projects such as building playgrounds and de- 
veloping parks. These are just a few examples 
of the depth in service given by Rotarians 
around the world. 

A major focus of Rotary International is the 
global eradication of polio, a goal that the or- 
ganization hopes to meet this year. In 1985, 
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Rotarians launched the PolioPlus program to 
protect children against the disease. Rotary, 
along with groups such as the World Health 
Organization, the United Nations Children’s 
Fund, the U.S. Centers for Disease Control 
and Prevention, and various governments 
throughout the world, has achieved a 99 per- 
cent reduction in the number of polio cases 
worldwide. 

Their work and generosity has benefited 
youth, seniors, the impoverished, the disabled, 
the disheartened, and those devastated by 
disease, tragedy and natural disaster. | am 
proud to be a Rotarian and proud of the work 
that Rotary clubs throughout my district do on 
an ongoing basis. 

Mr. Speaker, thank you for allowing me to 
share with my colleagues the generosity and 
spirit of service that is exemplified by the 
members of Rotary. May those of us in the 
Congress pay special attention to the motto of 
this organization and conduct ourselves here 
in a manner of “Service Before Self.” 


EE 


INTRODUCTION OF THE ‘‘PREVEN- 
TION OF TRAFFICKING OF TSU- 
NAMI ORPHANS ACT” 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mrs. MALONEY. Mr. Speaker, today, |, 
along with Representatives CHARLES RANGEL, 
CHARLES GONZALEZ, JUANITA MILLENDER- 
MCDONALD, and ROBERT WEXLER, introduce 
legislation, the “Prevention of Trafficking of 
Tsunami Orphans Act,” which would authorize 
critical assistance to the Department of State 
and the U.S. Agency for International Develop- 
ment to support programs that are being car- 
ried out by nongovernmental organizations to 
protect children who are homeless or or- 
phaned as a result of the Indian Ocean 
tsunamis in December 2004. 

According to the June 2004 Trafficking in 
Persons Report released by the Department of 
State, approximately 600,000 to 800,000 men, 
women, and children are trafficked across 
international borders each year. Instead of 
dreams of better jobs and better lives, they 
are trapped into a nightmare of coercion, vio- 
lence, and disease. This legislation will help to 
prevent the children left orphaned or homeless 
by the Indian Ocean tsunamis from suffering a 
similar fate. 


TRUTH COMMISSION 


HON. BARBARA LEE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Ms. LEE. Mr. Speaker, | rise to introduce 
legislation calling on the Administration to ex- 
pose and explain their involvement in Haiti’s 
33rd coup d'etat. 

My legislation will create a TRUTH Commis- 
sion, which stands for The Responsibility for 
Uncovering the TRUTH about Haiti. This inde- 
pendent commission will be bipartisan and 
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work to uncover the Bush Administration’s role 
in Haiti prior to President Aristide’s exile. 

| believe the Bush Administration undercut 
the potential for a diplomatic solution for 
peaceful democratic elections, any potential 
for a cease-fire and an end to violence. 

It bears primary responsibility; therefore, for 
Aristide’s unwilling departure as well as for the 
sacrifice of the democratic process in Haiti. 

As Members of Congress find out more 
about the events leading up to President 
Aristide’s departure, the twilight activities of his 
alleged resignation, the current unconstitu- 
tional government, and the ongoing turmoil, 
fear, and misinformation that is still flowing out 
of Haiti. 

We want answers, Mr. Speaker and an 
independent commission is one of many tools 
that we intend on exercising. 

| have several pressing questions that | 
hope this commission will find the answers for. 

1. Did the U.S. Government impede democ- 
racy and contribute to the overthrow of the 
Aristide government? 

2. Under what circumstances did President 
Jean-Bertrand Aristide resign and what was 
the role of the United States Government in 
bringing about his departure? 

3. To what extent did the U.S. impede ef- 
forts by the international community, particu- 
larly the Caribbean Community (CARICOM) 
countries, to prevent the overthrow of the 
democratically-elected Government of Haiti? 

4. What was the role of the United States in 
influencing decisions regarding Haiti at the 
United Nations Security Council and in discus- 
sions between Haiti and other countries that 
were willing to assist in the preservation of the 
democratically-elected Government of Haiti by 
sending security forces to Haiti? 

5. Was U.S. assistance provided or were 
U.S. personnel involved in supporting, directly 
or indirectly, the forces and opposed to the 
government of President Aristide? Was United 
States bilateral assistance channeled through 
nongovernmental organizations that were di- 
rectly or indirectly associated with political 
groups actively involved in fomenting hostilities 
or violence toward the government of Presi- 
dent Aristide? 

6. Was any U.S. bilateral assistance chan- 
neled through nongovernmental organizations 
that were directly or indirectly involved in fum- 
ing hostilities or violence toward the Aristide 
government? 

And there are more questions about the 
long-term origins of Haitis current crisis and 
the long-term impact on the region as a result 
of the Administration’s policies. 

This was regime change by other means. 

We do not teach people to violently over- 
throw our U.S. government, and we must not 
teach other people in the international commu- 
nity, particularly Haiti, to participate in activities 
that taint the hope for democracy by use of vi- 
olence. 

| stand here today because the Haitian com- 
munity stands for democracy and not for polit- 
ical maneuvering by the Bush Administration. 

This is an issue of democracy. 

The United States must stand firm in its 
support of Democracy and not allow a nascent 
democracy like Haiti, fall victim to regime 
change and an international “racist” foreign 
policy. 
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| commend all of my colleagues to join in 
support of this commission and ask for its 
timely passage. 


—— 


BLACK HISTORY TRIBUTE TO 
EDWIN E. SEARCY 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, throughout the month of February, | would 
like to recognize outstanding African Ameri- 
cans of the 2nd Congressional District of Mis- 
sissippi, and their contribution to Black History. 
The 23 counties of the 2nd District are well 
represented from both a local and national 
perspective. 

Americans have recognized black history 
annually since 1926, first as “Negro History 
Week” and later as “Black History Month.” In 
fact, black history had barely begun to be 
studied—or even documented—when the tra- 
dition originated. Although blacks have been in 
America as far back as colonial times, it was 
not until the 20th century that they gained a 
presence in our history books. 

Though scarcely documented in history 
books, if at all, the crucial role African Ameri- 
cans have played in the development of our 
Nation must not be overlooked. 

| would like to recognize Edwin E. Searcy, 
M.D. Family Practitioner of Bolivar County. Dr. 
Searcy is a member of the hospital staff at Bo- 
livar Medical Center in Cleveland, Mississippi. 

Dr. Searcy is a native of Cleveland, MS and 
received his undergraduate degree from Fisk 
University in Nashville, Tennessee and his 
medical degree from The University of Mis- 
sissippi Medical School in Jackson, MS. Dr. 
Searcy completed a residency in Family Prac- 
tice at The University of Mississippi Medical 
Center in Jackson, MS. He is the son of the 
late Dr. Rupert T. Searcy and Mrs. E.W. 
Searcy and has served as a physician for the 
past twenty-eight years. 

Dr. Searcy is a member of the Mississippi 
State Medical Association Board. He was also 
selected by the Governor of the State of Mis- 
sissippi to serve as a member on The State 
Board of Physical Therapy. 

| take great pride in recognizing and paying 
tribute to this outstanding African American of 
the 2nd Congressional District of Mississippi 
who deserves mention, not only in the month 
of February but year round. 


SE 


INTRODUCTION OF “THE TORTURE 
OUTSOURCING PREVENTION ACT” 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. MARKEY. Mr. Speaker, today | am 
proud to introduce legislation that would pro- 
hibit the outsourcing of torture by the United 
States Government. 

The practice of extraordinary rendition, the 
extra-judicial transfer of people in U.S. custody 
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either in this country or abroad to nations 
known to practice torture, has until recently re- 
ceived little attention due to the secrecy sur- 
rounding such transfers. Attention was first 
drawn to the practice after the case of Maher 
Arar, a Canadian citizen, first came to light. 
Mr. Arar was seized in 2002 while in transit to 
Canada through JFK airport in New York, and 
was sent to Jordan and later Syria by the U.S. 
Government. While in Syria, Arar reportedly 
was tortured and held in a dark, 3-by-6-foot 
cell for nearly a year. He was ultimately re- 
leased and detailed his story to the media 
upon his return to Canada. Since that time, 
other press reports have identified renditions 
elsewhere around the world, such as the 
transfer of an Australian citizen, Mamdouh 
Habib, from Pakistan to Egypt, where he was 
reportedly tortured. 

Extraordinary rendition is wrong because it: 
Violates international treaties that the United 
States has signed and ratified, including most 
notably Article 3 of the Convention Against 
Torture, which prohibits sending a person to 
another state “where there are substantial 
grounds for believing that he would be in dan- 
ger of being subjected to torture.” Undermines 
the moral integrity of America in the eyes of 
the world. Ensures that American captives are 
likely to be tortured by others out of reci- 
procity, regardless of the urgency of the pleas 
of our government or the victim’s family. 

Although the total numbers of those “ren- 
dered” by the Bush Administration are un- 
known, then-ClA director George Tenet testi- 
fied to the 9/11 Commission in October 2002 
that over 70 people had been subjected to 
renditions prior September 11. Human rights 
organizations including Amnesty International, 
Human Rights Watch, the Center for Constitu- 
tional Rights and the ACLU have detailed nu- 
merous other cases that may also involve ren- 
dition to countries that practice torture. Last 
year, the Canadian government launched an 
investigation into Arars case, but the U.S. 
State Department has refused to cooperate 
with the Canadian investigation. 

The bill | am introducing today directs the 
State Department to compile a list of countries 
that commonly practice torture or cruel, inhu- 
man or degrading treatment during detention 
and interrogation, and prohibit rendition to any 
nation on this list. The bill explicitly permits 
legal, treaty-based extradition, in which sus- 
pects have the right to appeal in a U.S. court 
to block the proposed transfer based on the 
likelihood that they would be subjected to tor- 
ture or other inhumane treatment. 

Torture is morally repugnant whether we do 
it or whether we ask another country to do it 
for us. It is morally wrong whether it is cap- 
tured on film or whether it goes on behind 
closed doors unannounced to the American 
people. President Bush has asserted that “the 
values of this country are such that torture is 
not a part of our soul and our being.” | agree. 

The legislation | am introducing today is de- 
signed to ensure that we not only outlaw tor- 
ture conducted directly by U.S. government 
personnel, but that we also stop any practice 
which involves outsourcing or contracting out 
torture to other nations. 

| urge Members to join in cosponsoring this 
legislation. 
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INTRODUCTION OF THE ‘‘CALLING 
FOR 211 ACT OF 2005” 


HON. ANNA G. ESHOO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Ms. ESHOO. Mr. Speaker, I’m very proud to 
be the lead Democratic sponsor of the Calling 
for 211 Act of 2005, and | look forward to 
working with my congressional partner Rep. 
BILIRAKIS to move this proposal forward. 

Every hour of every day, someone in the 
United States needs essential services for 
themselves or someone close to them. These 
services can range from finding an after- 
school program for a child, to securing care 
for an aging parent, to finding drug or alcohol 
counseling. Faced with a myriad of agencies 
and help lines, many people end up going 
without services that they need just because 
they don’t know where to start. 

When someone calls 2-1-1, an information 
and referral specialist assesses the callers 
needs and determines which service provider 
is best equipped to handle their problems or 
crises. These specialists are also trained to 
determine whether a caller may be eligible for 
other programs. 2—1—1 service providers main- 
tain comprehensive databases of resources, 
including federal, state and local government 
agencies, community-based organizations and 
private non-profits. 

In 2000, the FCC designated 2-1-1 for 
community information and referral purposes. 
Today, 2-1-1 reaches 107 million Ameri- 
cans—about 37 percent of the U.S. popu- 
lation—with call centers operational in 31 
states and the District of Columbia. The goal 
of the Calling for 211 Act of 2005 is to ensure 
that all Americans have access to quality com- 
munity information and referral services 
through 2-1-1. 

The largest barriers for communities seeking 
to implement 2-1-1 are funding and aware- 
ness. In many states, limited resources have 
slowed the process of connecting communities 
with this vital service. Current funding where 
2-1-1 is operational comes from diverse 
sources including non-profits, state govern- 
ments, foundations, and businesses. 

The Calling for 211 Act is strongly sup- 
ported by the United Way and builds on the 
ongoing efforts to make it easier to connect 
people with important community services and 
volunteer opportunities through the nationwide 
implementation of 2-1-1. The legislation pro- 
vides federal matching grants to enable some 
dramatic and much needed changes to the 
way people connect to their communities, in- 
cluding: Providing the infrastructure to connect 
individuals with precise information and social 
services that address their needs; Empow- 
ering the nation to better respond to large- 
scale emergencies and homeland security 
needs by relieving pressure on overwhelmed 
911 call centers; Providing aggregated data 
from 2-1-1 systems nationwide to better as- 
sess the needs of our communities. 

| believe the 2-1-1 system has great poten- 
tial; this legislation will establish a federal part- 
nership with states and local communities to 
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give more Americans access to 2-1-1 serv- 
ices. By augmenting existing funding from 
state and local governments, nonprofits, and 
the business community, we can ensure that 
2-1-1 can finally be a truly national system. A 
small investment at the national level would 
pay immediate dividends in terms of faster, 
more efficient responses to non-emergency 
but still critical situations. 

In a crisis no one has time to flip through 
their phonebook. When an urgent medical or 
safety issue arises, we dial 911 knowing we 
can get help anywhere and at anytime. We 
should expect the same when it comes to 
tracking down important social services as 
well. 

| urge my Colleagues to support this legisla- 
tion and help to implement this critical safety 
net for all Americans. 


EE 


BLACK HISTORY TRIBUTE TO 
HATTIE J. HITE 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, throughout the month of February, | would 
like to recognize outstanding African Ameri- 
cans of the 2nd Congressional District of Mis- 
sissippi, and their contribution to Black History. 
The 23 counties of the 2nd District are well 
represented from both a local and national 
perspective. 

Americans have recognized black history 
annually since 1926, first as “Negro History 
Week” and later as “Black History Month.” In 
fact, black history had barely begun to be 
studied—or even documented—when the tra- 
dition originated. Although blacks have been in 
America as far back as colonial times, it was 
not until the 20th century that they gained a 
presence in our history books. 

Though scarcely documented in history 
books, if at all, the crucial role African Ameri- 
cans have played in the development of our 
nation must not be overlooked. 

| would like to recognize Mayersville’s un- 
sung hero, Mrs. Hattie J. Hite. Known as Ms. 
Hattie, Hite is 70 years old and the mother of 
one deceased daughter, Lillian Hite. She is 
very instrumental in the community and her 
church family. Every morning, Mr. & Mrs. Hite 
prepare and deliver breakfast to elderly citi- 
zens in the community. 

She prepares meals for all of the church 
functions. Each May, she hosts a memorial 
program at church honoring her mother, sister 
and daughter. She invites family, friends, and 
community members to come over for break- 
fast. She is and has been a mother figure to 
the entire community. 

| take great pride in recognizing and paying 
tribute to this outstanding African American of 
the 2nd Congressional District of Mississippi 
who deserves mention, not only in the month 
of February but year round. 
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REMEMBERING THE TRAGEDY OF 
KHOJALY 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. BURTON of Indiana. Mr. Speaker, for 
years a number of distinguished Members of 
this House have come to the Floor of this 
Chamber every April to commemorate the so- 
called Armenian Genocide—the exact details 
of which are still very much under debate 
today almost 90 years after the events. Iron- 
ically and tragically, none of these Members 
has ever once mentioned the ethnic cleansing 
carried out by the Armenians during the Arme- 
nia-Azerbaijan war which ended a mere dec- 
ade ago. 

Khojaly was a little known small town in 
Azerbaijan until February 1992. Today it no 
longer exists, and for people of Azerbaijan and 
the region, the word “Khojaly” has become 
synonymous with pain, sorrow, and cruelty. 
On February 26, 1992, the world ended for the 
people of Khojaly when Armenian troops sup- 
ported by a Russian infantry regiment did not 
just attack the town but they razed it to the 
ground. In the process the Armenians brutally 
murdered 613 people, annihilated whole fami- 
lies, captured 1275 people, left 1,000 civilians 
maimed or crippled, and another 150 people 
unaccounted for in their wake. 

Memorial, a Russian human rights group, 
reported that “scores of the corpses bore 
traces of profanation. Doctors on a hospital 
train in Agdam noted no less than four 
corpses that had been scalped and one that 
had been beheaded. . . . and one case of 
live scalping:” 

Various other witnesses reported horrifying 
details of the massacre. The late Azerbaijani 
journalist Chingiz Mustafayev, who was the 
first to film the aftermath of the massacre, 
wrote an account of what he saw. He said, 
“Some children were found with severed ears; 
the skin had been cut from the left side of an 
elderly woman’s face; and men had been 
scalped.” 

Human Rights Watch called the tragedy at 
the time “the largest massacre to date in the 
conflict.” 

The New York Times wrote about “truck- 
loads of bodies” and described acts of “scalp- 


ing.” 
This savage cruelty against innocent 
women, children and the elderly is 


unfathomable in and of itself but the senseless 
brutality did not stop with Khojaly. Khojaly was 
simply the first. In fact, the level of brutality 
and the unprecedented atrocities committed at 
Khojaly set a pattern of destruction and ethnic 
cleansing that Armenian troops would adhere 
to for the remainder of the war. On November 
29, 1993, Newsweek quoted a senior US Gov- 
ernment official as saying “What we see now 
is a systematic destruction of every village in 
their (the Armenians) way. It’s vandalism.” 
This year, as they have every year since the 
massacre, the leaders of Azerbaijan’s Chris- 
tian, Jewish, and Muslim communities issue 
appeals on the eve of commemoration of the 
massacre of Khojaly urging the international 
community to condemn the February 26, 1992 
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bloodshed, facilitate liberation of the occupied 
territories and repatriation of the displaced 
communities. 

And every year, those residents of Khojaly, 
who survived the massacre—many still scat- 
tered among one million refugees and dis- 
placed persons in camps around Azerbaijan— 
appeal with pain and hope to the international 
community to hold Armenia responsible for 
this crime. 

| am pleased to say that on January 25, 
2005 the Parliamentary Assembly of the 
Council of Europe overwhelmingly adopted a 
resolution highlighting that “considerable parts 
of Azerbaijan’s territory are still occupied by 
the Armenian forces and separatist forces are 
still in control of the Nagorno-Karabakh re- 
gion.” It also expressed concern that the mili- 
tary action between 1988 and 1994 and the 
widespread ethnic hostilities which preceded 
it, “led to large-scale ethnic expulsion and the 
creation of mono-ethnic areas which resemble 
the terrible concept of ethnic cleansing.” 

Mr. Speaker, this is not the ringing con- 
demnation that the survivors of Khojaly de- 
serve but it is an important first step by an 
international community that has too long 
been silent on this issue. Congress should 
take the next step and | hope my colleagues 
will join me in standing with Azerbaijanis as 
they commemorate the tragedy of Khojaly. 
The world should know and remember. 


EE 


INTRODUCTION OF THE “VIDEO 
DESCRIPTION RESTORATION ACT 
OF 2005” 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. MARKEY. Mr. Speaker, | rise to intro- 
duce the “Video Description Restoration Act of 
2005.” Mr. Speaker, we have a long history in 
telecommunications policy of trying to ensure 
that the benefits of technology reach all seg- 
ments of American society. Our policies, en- 
acted by Congress and implemented by the 
Federal Communications Commission (FCC), 
has sought to further the three principal goals 
of telecommunications policy, namely, uni- 
versal service, diversity, and localism—even 
as such policy objectives are buffeted by rapid 
technological change and competition. 

For instance, in the late 1980s, the Tele- 
communications Subcommittee enacted legis- 
lation to include a decoder chip in all tele- 
visions to ensure that the deaf and hard-of- 
hearing community had affordable access to 
closed captioning. While the industry opposed 
such efforts as being too costly, with exagger- 
ated claims of how much the price of tele- 
visions would rise as a result of this mandate, 
the technology cost was minimal and now 
turns out to be about a dollar a set. The 
FCC’s video description rules were designed 
to similarly serve a community, in this case 
the blind community, in a modest effort to en- 
sure that television was available to that com- 
munity. Video description is the insertion of 
narration about the visual setting and back- 
ground when that information is not already in- 
cluded in the audio portion of the program. 
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Because television is a mainstay for informa- 
tion, news, and family-oriented viewing in the 
home, it is important that steps are taken, in 
furtherance of longstanding universal service 
goals, to reach the blind community. 

This bill would restore the video program- 
ming rules. Recently the DC Circuit Court of 
Appeals invalidated the rules, alleging that the 
Commission did not have sufficient authority to 
promulgate such rules. Passage of this legisla- 
tion would remove any ambiguity. | believe 
Congress ought to give the Commission clear 
guidance that such rules should be reinstated 
in a way that no court could question the in- 
tent of Congress that the Commission should 
have such authority. Moreover, by approving 
such legislation, Congress can also establish 
that such video description rules do not regu- 
late content in violation of any Constitutional 
protections. Broadcasters are free to air what- 
ever content they wish over the course of a 
week. The video description rules simply re- 
quire that a modest portion of such speech be 
made available to all listeners, including those 
who cannot see. The regulations would not 
stipulate which speech is acceptable, favored, 
or otherwise and broadcasters can choose 
which speech they wish to make available to 
the blind community. In fact, rather than in- 
fringing upon speech, the rules celebrate it, 
essentially saying that such speech is so im- 
portant, so valued, that more Americans de- 
serve to be able to hear it over their public air- 
waves, as broadcast by public licensees who 
are required by law to serve the public inter- 
est. 

Mr. Speaker, | hope the House will move 
legislation this year to re-instate these impor- 
tant video description rules and look forward 
to working with all of my colleagues on this 
issue in the weeks and months ahead. 


HONORING FIDEL GONZALEZ 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Ms. ROS-LEHTINEN. Mr. Speaker, today | 
rise to congratulate Mr. Fidel Gonzalez. 

Fidel Gonzalez practiced law in Cuba and 
defended many dissidents of the Fidel Castro 
regime. 

Among his various activities in the United 
States, he has worked as a social worker in 
the city of New York’s Social Welfare Pro- 
gram. 

He studied nights and weekends at 
Fordham University in New York, where he re- 
ceived a Masters Degree in Social Work and 
graduated with a high grade point average. 

When he retired as a social worker, he 
began working with a well-known law firm in 
Union City. 

In addition, Fidel Gonzalez was an out- 
standing leader of the Cuban Attorneys Dele- 
gation in New York and New Jersey. 

He has been a member for many years of 
the Pan-American Culture Circle, where he 
has participated in their conferences as coor- 
dinator of the historic and literature sessions. 
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BLACK HISTORY TRIBUTE TO 
JOSEPH C. THOMAS 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, throughout the month of February, | would 
like to recognize outstanding African Ameri- 
cans of the 2nd Congressional District of Mis- 
sissippi, and their contribution to Black History. 
The 23 counties of the 2nd District are well 
represented from both a local and national 
perspective. 

Americans have recognized black history 
annually since 1926, first as “Negro History 
Week” and later as “Black History Month.” In 
fact, black history had barely begun to be 
studied—or even documented—when the tra- 
dition originated. Although blacks have been in 
America as far back as colonial times, it was 
not until the 20th century that they gained a 
presence in our history books. 

Though scarcely documented in history 
books, if at all, the crucial role African Ameri- 
cans have played in the development of our 
Nation must not be overlooked. 

| would like to recognize Senator Joseph C. 
Thomas of Yazoo County. Senator Thomas is 
a graduate of Jackson State University with a 
Bachelor of Science Degree in Business Ad- 
ministration. He is also a graduate of the Mis- 
sissippi School of Banking at the University of 
Mississippi. He is retired as Vice President 
from AmSouth National Bank after 30 years of 
service. He has served as the National Treas- 
urer and Executive Vice President of the 
Friends Amistad, a national organization in 
support of the Amistad Research Center in 
New Orleans, LA. 

Senator Thomas currently serves as board 
member and chairman of the management 
committee of the Yazoo County Fair and Civic 
League, Inc. He served as Chairman of the 
Policy Council of the American Public Power 
Association (APPA), which represents about 
2,000 not-for-profits, community-owned electric 
utilities. He is the past president of the Yazoo 
City Municipal School Board and has been a 
member of the Mississippi Real Estate Ap- 
praisal Board. He was selected by the Mis- 
sissippi Economic Council as on of the out- 
standing young men under 35 in 1977. Sen- 
ator Thomas received the National Association 
for Equal Opportunity in Higher Education 
Award (NAFEO) in 1997. Senator Thomas re- 
ceived the American Public Power Associa- 
tion’s Spence Vanderlin Public Official Award 
in 1997 in Toronto Canada. 

Senator Thomas loves history and has 
served as Chairman of the Oakes African 
American Cultural Center since it started in 
1992. Senator Thomas is considered to be a 
noted historian on the subject of African-Amer- 
ican history in Mississippi. In 2003, he won the 
position of Senator of District 21 for the State 
of Mississippi. He is serving on the Finance, 
Insurance, Banking Economic Development & 
Tourism, Education and Judiciary B Commit- 
tees. Senator Thomas is married to the former 
Elizabeth Wilburn of Benton, Mississippi and 
they are the proud parents of three children, 
Joseph Jr., Kirk and Whitney. 


EXTENSIONS OF REMARKS 


| take great pride in recognizing and paying 
tribute to this outstanding African American of 
the 2nd Congressional District of Mississippi 
who deserves mention, not only in the month 
of February but year round. 


EE 


HONORING THE RETIREMENT OF 
McKING ALANIS 


HON. RANDY “DUKE” CUNNINGHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. CUNNINGHAM. Mr. Speaker, | rise 
today to recognize the dedicated service of 
McKing Alanis. A native of the Philippines, Mr. 
Alanis rose through adversity to humbly serve 
in the United States Navy for 29 years and six 
months, and has devoted the past 14 years to 
my staff. 

McKing rose from a raw recruit in the Navy, 
to the rank of Senior Chief with a lithographers 
rating. This was particularly difficult because at 
the time Filipinos were only allowed to serve 
in the Navy as stewards or in the kitchen. Mac 
was the outstanding recruit when he grad- 
uated from Navy boot camp. He attended the 
Army Engineer School, Topography-Lithog- 
raphy-Graphics at Ft. Belvoir in Virginia and 
graduated 2nd in his class of 47. During his 
tenure in the Navy, McKing was champion of 
equal rights and equal opportunities. McKing 
has received numerous awards for his service 
in the Navy, including 21 letters of commenda- 
tion. 

Prior to joining the Navy, Mac was a disk 
jockey and radio personality in Naga City, 
Philippines. In 1965, he used the talent he de- 
veloped in the Philippines to become a news- 
caster in his Navy off-time at AFRTS-TV in 
Kodiak, Alaska. 

McKing’s involvement with the Filipino com- 
munity in San Diego includes service as the 
President of the Bicol Club of San Diego 
County in 1979 and Public Relations Officer 
for the Council of Filipino American Organiza- 
tions of San Diego County. He served as a 
member of the Board of Directors of the 
Samahan Dance Company from 2000 to 2002, 
and during that period was also an advisor to 
the Iriguenos of Southern California. Mac is 
the founder of the Iriga Guys Jesters, a philan- 
thropic organization that raises funds for the 
poor in Iriga City. In 1997, Mac was called to 
Washington, D.C. to be recognized by Fil-Am- 
Image Magazine as one of the 20 outstanding 
Filipinos in the United States and Canada. 

For the past 14 years McKing has served as 
both Community and Military Liaison in the 
50th Congressional District of California. One 
of the original members of my staff, McKing 
has proved vital in services helping constitu- 
ents with the Department of Defense, Depart- 
ment of Veterans Affairs, and Immigration and 
Naturalization. McKing estimates that during 
his 14 years with the district office, he has 
helped my constituents resolve more than 
4,000 cases. 

Mac has dedicated his life to what he calls 
the 3T concept. “Time we cannot keep, talent 
is not permanent either, and treasure—please 
share it.” He firmly believes that, “the only 
things we can really keep are those we give 
away.” 
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Mr. Alanis is married to the lovely Susie 
Gonzaga Salcedo. They have three children, 
and are the proud grandparents of three 
grandsons. He has been a strong advocate of 
family values, equality, and has worked relent- 
lessly to help the disadvantaged. He has been 
a valuable member of my team and will be 
missed greatly. 


ee 


NATIONAL SALUTE TO 
HOSPITALIZED VETERANS 


HON. GENE GREEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. GENE GREEN of Texas. Mr. Speaker, 
on February 11, 2005 | attended the Michael 
E. DeBakey VA Medical Center's National Sa- 
lute to Hospitalized Veterans Program in 
Houston, Texas. 

The National Salute to Hospitalized Vet- 
erans takes place each year during the week 
of February 14 to honor the more than 98,000 
veterans of the U.S. Armed Services who are 
cared for every day in Department of Veterans 
Affairs medical centers, outpatient clinics, and 
nursing homes. 

At the Program, Harry E. Dearen of Houston 
read the following poem he wrote in October 
1996 to honor our veterans: 

AND THEN I CRY 
[By H. Dearen] 
Of the price of the days of glory. And then I 
cry. 
For the freedom and the story. And then I 
cry. 
As I think of the wars that have past. And 
then I cry. 
For our countries greatness, it will last. And 
then I cry. 
For old glory and to make things right. And 
then I cry. 
In the lands out over the sea. And then I cry. 
That for others they might be free. And then 
Icry. 
For every one that heeded the call. And then 
Icry. 
For those that have died for the good of all. 
And then I cry. 

As we honor our veterans this week during 
the National Salute to Hospitalized Veterans, | 
wanted to share this poem with my col- 
leagues. 

This poem pays tribute to our veterans, re- 
minds us all of the sacrifices they made, and 
is a lasting reminder of what they sacrificed 
for. 


Ee 


BLACK HISTORY TRIBUTE TO 
JIMMIE HOLMAN 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, throughout the month of February, | would 
like to recognize outstanding African Ameri- 
cans of the 2nd Congressional District of Mis- 
sissippi, and their contribution to Black History. 
The 23 counties of the 2nd District are well 
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represented from both a local and national 
perspective. 

Americans have recognized black history 
annually since 1926, first as “Negro History 
Week” and later as “Black History Month.” In 
fact, black history had barely begun to be 
studied—or even documented—when the tra- 
dition originated. Although blacks have been in 
America as far back as colonial times, it was 
not until the 20th century that they gained a 
presence in our history books. 

Though scarcely documented in history 
books, if at all, the crucial role African Ameri- 
cans have played in the development of our 
Nation must not be overlooked. 

| would like to recognize The Honorable 
Jimmie Holman of Quitman County. Mr. Hol- 
man is the first African-American Mayor of 
Marks, Mississippi. Mr. Holman was elected 
Mayor of the Town of Marks, Mississippi in 
1987 in a special election to fill an unexpired 
term and was elected to a full term in the fol- 
lowing Mayoral Election. He also holds the 
distinction of being the first African American 
Sheriff Deputy of Quitman County, MS. 

In 1969 during the organizing effort of the 
Southern Christian Leadership Conference 
(SCLC), “Poor People Campaign-March on 
Washington,” the Holman family opened up 
their home to civil rights workers, one of them 
Andrew “Andy” Young. 

In 1968, Mr. Holman supported his family by 
working as a plumber at Consumer Gas Com- 
pany for less than minimum wage when Andy 
Young and his wife Louise convinced him that 
he would do better working for himself. The 
Holman family continued to house and support 
their guest until they left in June of that year. 
Following the departure of Andy and his team, 
Mr. Holman declared his economic independ- 
ence by becoming his own boss. 

Following a four year apprenticeship under 
Austin Jones, a master bricklayer, Jimmie Hol- 
man built his first house. Their next venture, a 
discount clothing store was opened in 1985, 
followed by an Amoco Service station and 
Convenience Store. The Holman’s businesses 
have been successful because of their appeal 
to all segments of Quitman County for the 
past twenty years. Jimmie Holman is more 
than a businessman and former politician; he 
is a citizen that supports his community. 

| take great pride in recognizing and paying 
tribute to this outstanding African American of 
the 2nd Congressional District of Mississippi 
who deserves mention, not only in the month 
of February but year round. 


TAIWAN STRAIT RELATIONS 


HON. JOHN SULLIVAN 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. SULLIVAN. Mr. Speaker, | rise and join 
my colleagues in expressing my concerns 
about China’s proposed anti-secession law, 
which is highly provocative and may cause a 
military confrontation across the Taiwan Strait. 
Specifically, the proposed law assumes that 
China and Taiwan are now unified and that 
China has the right to punish anyone express- 
ing separatist sentiments or engaging in sepa- 
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ratist activities. Ultimately, passage of this law 
can embolden China to legally push for unifi- 
cation of Taiwan by force, which is obviously, 
a scenario we would not like to see. 


Understandably, the 23 million people of 
Taiwan are very upset over this proposed law, 
for they have lived under a full-fledged democ- 
racy, and enjoyed highest standard of freedom 
and human rights. Although some people 
might argue that any country should have the 
right to enact a domestic law, but if a country’s 
freedom and well-being are endangered be- 
cause of that law, then the countries who are 
defenders of freedom and democracy around 
the world, shouldn’t stand aside and tolerate 
the situation to escalate. 


| hope Chinese leaders will exercise their 
wisdom and not adopt this anti-secession law 
this March. | also urge the international com- 
munity to join us to voice their disapproval of 
this law. Inaction by the United States and 
other concerned countries will send a dan- 
gerous signal to China and encourage China 
to escalate its political rhetoric against a 
democratic country. 


We do not need any military confrontation in 
the Taiwan Strait now or ever. | encourage my 
colleagues to tell our Chinese friends in Bei- 
jing that they should appreciate the contribu- 
tions that the Taiwanese have made to the 
Chinese economy. China should also know 
that Taiwan stands ready to discuss and ne- 
gotiate any issue with China. The Taiwanese 
people desire a peaceful coexistence with 
their Chinese brethren and have no desire to 
change the status quo in the Taiwan Strait. It 
is important that the U.S maintain focus and 
resolve on this issue, and | encourage China 
to do away with the proposed anti-secession 
law so as to not upset the balance of peaceful 
relations in the region. 


ee 


HONORING SUSAN B. ANTHONY 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 17, 2005 


Ms. ROS-LEHTINEN. Mr. Speaker, as we 
commemorate the 185th birthday of Susan B. 
Anthony, | wish to honor her for her coura- 
geous effort in ensuring that all women re- 
ceive the respect and dignity they truly de- 
serve. 


Susan B. Anthony was one of the greatest 
women advocates in history. She is known not 
only for her fight to gain women the right to 
vote, but also for her great courage in fighting 
for the rights of the unborn. 


She was a feminist who fought tirelessly to 
protect the dignity of motherhood, which she 
believed to be an inherent right of all women. 


| am proud to honor Susan B. Anthony for 
her dedication to preserving the precious gift 
of life and | hope that my colleagues will join 
me in promoting a true culture of life. 
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THE MURDER OF AMERICAN NUN 
DOROTHY STANG 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. BURTON of Indiana. Mr. Speaker, | rise 
to condemn the killing of Dorothy Stang. She 
was caught in the crossfire at a settlement of 
landless peasants established on a state-run 
development reserve near the town of Anapu, 
about 1,300 miles north of Rio de Janeiro. 

On Saturday February 12, 2005, Dorothy 
Stang, a 74-year-old American nun, was mur- 
dered in Brazil. She was shot four times at 
point-blank range. 

She had been working and living in the re- 
gion for more than three decades. Ms. Stang 
was bringing the word of God to the poor and 
downtrodden, while championing the environ- 
mental and human rights of Brazil’s impover- 
ished and landless peasants. She had spent 
decades fighting illegal loggers and ranchers 
in the jungle. 

Tragically, nine days before her death, 
Dorothy Stang warned Brazil’s Human Rights 
Minister that she and farmers faced constant 
death threats and needed protection. Presi- 
dent Luiz Inacio Lula da Silva has launched a 
federal investigation into the case and called a 
special cabinet meeting. 

Dozens of land activists are killed each year 
in Brazil as they confront militias armed and 
paid by landowners. Few cases are solved in 
rural areas, where local police forces are often 
allied with the landowners. 

Mr. Speaker, | rise today to call on the gov- 
ernment of Brazil to work toward a permanent 
end to the violence and to disarm and disband 
all illicit armed militia. | call upon the govern- 
ment of Brazil to implement judicial and police 
reforms to stem the rising violence, and take 
immediate measures to protect human rights 
defenders and land activists from death 
threats. 

President Lula’s investigation into this case 
must be transparent and the perpetrators of 
this murder must be brought to justice. 


eS 


CHINA’S PROPOSED ‘‘ANTI- 
SECESSION LAW” 


HON. JOHN ABNEY CULBERSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. CULBERSON. Mr. Speaker, after Tai- 
wan President Chen Shui-bian was elected to 
a second term last March, he has attempted 
to reach out to China on many occasions in 
hopes that cross-Strait relations could be im- 
proved. Unfortunately, China has not re- 
sponded positively to Chen’s many goodwill 
gestures. The massive Chinese military build- 
up along the coast continues, China’s belli- 
cose rhetoric continues, and China is now 
planning to enact an “anti-secession (or anti- 
separation) law” aimed specifically at Taiwan. 
Understandably, the Taiwanese people have 
been reacting to this proposed law with alarm. 
If Chinese leaders persist in passing this law, 
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Taiwan might be forced to enact an anti-an- 
nexation law of its own as a proper response 
to China. 

This battle of laws is most unfortunate in 
view of the fact that cross-strait relations have 
been improving in recent days. On January 15 
this year China and Taiwan agreed to have di- 
rect charter flights during the Chinese New 
Year holidays, and both sides agreed to con- 
tinue to work toward restoring direct trade, 
transport and postal ties—the “three links.” 
Moreover, the economies of China and Tai- 
wan have grown increasingly interdependent 
as Taiwanese businesses have invested as 
much as $100 billion in China and as many as 
one million Taiwanese now live and work on 
the mainland. 

The latest controversy about China’s pro- 
posed anti-secession law has once again 
highlighted the political division between China 
and Taiwan. China is seeking to unilaterally 
change the status quo in the Taiwan Strait 
and force its own style of government on the 
23 million people of Taiwan. China has totally 
ignored Taiwan’s contributions to China’s 
strong economy and President Chen’s re- 
peated gestures of good will. 

We must alert everyone that China’s latest 
move to enact the anti-secession law will not 
only destroy the goodwill between the people 
of Taiwan and China, it is also unnecessarily 
provocative and will lead to escalating tension 
in the Taiwan Strait. Taiwanese people should 
not sit idly by and allow authoritarian Chinese 
government to mandate the annexation of 
democratic Taiwan; neither should any free- 
dom-loving people in the world. 

By unilaterally changing the status quo in 
the Taiwan Strait, China is also challenging 
America’s will to stand behind the Taiwan Re- 
lations Act which says unequivocally that it is 
the policy of the United States “to resist any 
resort to force or other forms of coercion that 
would jeopardize the security, or the social or 
economic system, of the people of Taiwan.” 
The Taiwan Relations Act also affirms one of 
the objectives of the United States as “the 
preservation and enhancement of the human 
rights of all the people on Taiwan.” 

Mr. Speaker, it is my view that China’s pro- 
posed anti-secession law is provocative and 
dangerous and poses a grave threat to peace 
and stability in the region. | urge the Chinese 
government to step back from confrontation 
and stay on the path to reconciliation and 
friendship with the free people of Taiwan. 


EE 


THE OCCASION OF THE 17TH ANNI- 
VERSARY OF THE NAGORNO 
KARABAKH FREEDOM MOVE- 
MENT 


HON. MICHAEL R. McNULTY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. MCNULTY. Mr. Speaker, | join today 
with many of my colleagues in extending my 
congratulations to the people of Nagorno 
Karabakh on the anniversary of the Nagorno 
Karabakh Freedom Movement. 

On February 20, 1988, the people of 
Nagorno Karabakh officially petitioned the So- 
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viet government to reunite with Armenia and 
reverse the injustice perpetrated by the Soviet 
dictator, Joseph Stalin. 

This peaceful and legal request was met 
with violent reaction by the Soviet and Azer- 
baijani leadership, and escalated into full mili- 
tary aggression against Nagorno Karabakh. 
The people of Nagorno Karabakh bravely de- 
fended their right to live in freedom on their 
ancestral land. 

Today, Nagorno Karabakh continues to 
strengthen its statehood with a democratically 
elected government, a capable armed forces 
and independent foreign policy. 

| stand with the people of Nagorno 
Karabakh in celebrating their continuing free- 
dom and democracy. 


EEE 


BLACK HISTORY TRIBUTE TO 
JESSIE D. BANKS 


HON. BENNIE G. THOMPSON 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. THOMPSON of Mississippi. Mr. Speak- 
er, throughout the month of February, | would 
like to recognize outstanding African Ameri- 
cans of the 2nd Congressional District of Mis- 
sissippi, and their contribution to Black History. 
The 23 counties of the 2nd District are well 
represented from both a local and national 
perspective. 

Americans have recognized black history 
annually since 1926, first as “Negro History 
Week” and later as “Black History Month.” In 
fact, black history had barely begun to be 
studied—or even documented—when the tra- 
dition originated. Although blacks have been in 
America as far back as colonial times, it was 
not until the 20th century that they gained a 
presence in our history books. 

Though scarcely documented in history 
books, if at all, the crucial role African Ameri- 
cans have played in the development of our 
nation must not be overlooked. 

| would like to recognize Mrs. Jessie D. 
Banks of Holmes County, Mississippi. A native 
of Tchula, MS, Mrs. Banks received her Bach- 
elors of Science degree in Elementary Edu- 
cation in 1963 and served as an elementary 
school teacher in Tchula until 1986. Mrs. 
Banks is not only noted in Holmes County for 
her long and distinguished career in edu- 
cation, but also for her dedication in public 
service and the political arena. 

Mrs. Banks was elected as the first African- 
American Alderwoman for the City of Tchula in 
1977. Mrs. Banks served as a delegate to the 
National Democratic Convention in Atlanta in 
1988 and in Chicago in 1992. In 1989, she 
was elected as the first African American 
woman mayor of the City of Tchula. She was 
re-elected mayor in 1993. Mrs. Banks returned 
as a delegate to the DNC in Los Angeles in 
2000 and the 2004 DNC convention in Boston. 

Mrs. Banks’ public service and political ca- 
reer spans many other public endeavors in- 
cluding NAACP President for Holmes county, 
Commissioner of Regional 6 Housing Author- 
ity, and membership in Habitat for Humanity, 
The National Council of Negro Women and a 
life member of the National Alumni Association 
for Mississippi Valley State University. 
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| take great pride in recognizing and paying 
tribute to this outstanding African American of 
the 2nd Congressional District of Mississippi 
who deserves mention, not only in the month 
of February but year round. 


EE 
TRIBUTE TO JAMES EARL 
MOBLEY, AGRICULTURE 
‘STATESMAN’ 


HON. TERRY EVERETT 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. EVERETT. Mr. Speaker, | rise today to 
pay tribute to a personal friend and a long- 
time resident of Shorterville in Henry County, 
Alabama in my Congressional district who 
passed away on February 15. 

Among the sizeable farming community in 
Alabama, James Earl Mobley would need no 
introduction. He was a tall man both physically 
and in character. Indeed, for many years in 
the Halls of Congress, Mobley was also well- 
known to more than a few agriculture law- 
makers. 

Considered a ‘statesman’ of agriculture, 
Mobley’s diplomatic skill, coupled with his vast 
knowledge of peanut farming, were assets to 
growers, the industry and Congress. For dec- 
ades there was probably no stronger, or more 
consistent advocate of peanut farming, par- 
ticularly in the Tri-States region of Alabama, 
Georgia, and Florida, than Mobley. He is cred- 
ited with helping successfully guide his indus- 
try through many farm bills. 

A farmer for much of his life, he was an ac- 
tive voice for peanut farmers as the president 
of the Alabama Peanut Producers Association. 
His expertise was tapped statewide as well 
when he served as vice president and a mem- 
ber of the board of directors of the Alabama 
Farmers Federation. He was also a board 
member of the National Peanut Council. 

| speak for a great number of present and 
former lawmakers as well as farmers and 
friends in expressing my condolences to the 
family of James Earl Mobley. His gentleman 
farmer manner and his tireless dedication to 
agriculture will be sorely missed. 


EE 


THE U.S. SHOULD EXPRESS CON- 
CERN ABOUT CHINA’S ANTI-SE- 
CESSION LAW 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. TOWNS. Mr. Speaker, | join my col- 
leagues in expressing my concern about Chi- 
na’s proposed anti-secession law, which is 
highly provocative and may cause a military 
confrontation across the Taiwan Strait. Specifi- 
cally, the law assumes that China and Taiwan 
are now unified and that China has the right 
to punish anyone expressing separatist senti- 
ments or engaging in separatist activities. Ulti- 
mately, China can legally push for unification 
of Taiwan by force, which is the worst sce- 
nario that we could possibly see. 
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Understandably, the 23 million people of 
Taiwan are very upset over this proposed law, 
for they have lived under a full-fledged democ- 
racy, enjoyed the highest standard of freedom 
and human rights. A similar reaction occurred 
in Hong Kong when people there learned 
about the enactment of Article 23 of the Basic 
Law. Though some people might argue that 
any country could have the right to enact a 
domestic law, but if people’s freedom and 
wellbeing might be endangered because of 
that, then the United States, should not stand 
by without protesting this threat to democracy. 

| hope the Chinese leaders will exercise 
their wisdom in not adopting this anti-seces- 
sion law next month. | also hope the inter- 
national community will join us in voicing their 
disapproval of this provocative law. Inaction by 
us will send a dangerous signal to China and 
encourage it to escalate its political rhetoric 
and belligerent actions against Taiwan, a bea- 
con of democracy in that region. 

We do not need any military confrontation in 
the Taiwan Strait now or ever. Let us tell our 
Chinese friends in Beijing that they should 
learn to appreciate the contributions that the 
Taiwanese have made to the Chinese econ- 
omy. They should also know that Taiwan 
stands ready to discuss and negotiate any 
issue with China. The Taiwanese people de- 
sire a peaceful coexistence with their Chinese 
brethren and have no desire to change the 
status quo in the Taiwan Strait. 


THE PATH TO PEACE 


HON. ROSCOE G. BARTLETT 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. BARTLETT of Maryland. Mr. Speaker, 
on December 17, 2004, the People’s Republic 
of China announced its intention to include a 
new “anti-secession law” in its legislative 
agenda for the upcoming March session. This 
bill is expected to set up a legal framework for 
the incorporation of Taiwan. According to 
press reports, this law will also oblige the Chi- 
nese military to invade Taiwan immediately if 
there is a future Taiwanese “declaration of 
independence.” 

There are many potential roads to a resolu- 
tion of the well-entrenched differences be- 
tween Beijing and Taipei. China’s choice here 
could result in regional violence, instability and 
undermine democracy. This law will likely 
erode any goodwill that has arisen across the 
Straits over the years. It is in the interest of 
the region and the United States to see that 
the negotiations between China and Taiwan 
be resolved peaceably. 

The Bush Administration has said that its 
policy is to inspire and encourage the growth 
of democracy. This law, which may compel 
military force against Taiwan, should signal 
concern by the Administration. China should 
not seek to impose its communist government 
upon the 23 million Taiwanese people. 

The Taiwan Relations Act states “that the 
issues between Beijing and Taiwan be re- 
solved peacefully and with the assent of the 
people of Taiwan.” China’s anti-secession law 
signals a change in the status quo and is a 
roadblock on the path to peace. 
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HONORING THE 85TH ANNIVER- 
SARY OF THE TERRELL ROTARY 
CLUB 


HON. JEB HENSARLING 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. HENSARLING. Mr. Speaker, today | 
would like to commemorate two significant an- 
niversaries of Rotary International. On Feb- 
ruary 23rd, Rotary international will celebrate 
its 100th anniversary. From its humble roots in 
Chicago, Illinois, Rotary International has 
grown into a worldwide organization of busi- 
ness and professional leaders whose mission 
is to provide humanitarian service, encourage 
high ethical standards in all vocations, and 
help build goodwill and peace in the world. 
Since 1943, Rotary International has distrib- 
uted more than $1.1 billion to combat Polio, 
promote cultural exchanges, and encourage 
community service. 

| also want to provide special recognition to 
an important member of this outstanding orga- 
nization, the Rotary Club in Terrell, Texas, on 
the occasion of their 85th anniversary on De- 
cember 1, 2004. Throughout its 85 year his- 
tory, the Terrell Rotary Club has achieved 
great successes in carrying out the mission of 
Rotary International. 

In past years, the Terrell Rotary Club has 
raised money to combat Polio, bought wheel- 
chairs for people all over the world, collected 
food for a food distribution center in Terrell, 
and provided benches for the city park. In ad- 
dition, they have assisted with blood drives, 
helped with the Special Olympics and Relay 
for Life, and collected books to help support 
the Head Start program in Terrell. For the past 
30 years, they have also issued the Commu- 
nity Service Award for Terrell. 

Through these actions, the Rotary Club of 
Terrell, Texas, has exemplified the values of 
service and charity that lie at the heart of 
American society. As the congressional rep- 
resentative of the members of this outstanding 
organization, it is my distinct pleasure to be 
able to honor them today on the floor of the 
United States House of Representatives. 


EE 
“THE BROAD-BASED STOCK OP- 
TION PLAN TRANSPARENCY 
ACT” 


HON. ANNA G. ESHOO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Ms. ESHOO. Mr. Speaker, I’m very pleased 
to be the lead Democratic sponsor of the 
Broad-Based Stock Option Plan Transparency 
Act of 2005, and | look forward to working with 
my congressional partner Representative 
DREIER to move this proposal forward. 

As many of my Colleagues are aware, I’ve 
long been concerned about the impact of pro- 
posed accounting rules on broad-based stock 
options plans and the employees that benefit 
from this important employee ownership tool. 
For a number of years the Financial Account- 
ing Standards Board (FASB) has threatened 
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to require stock options to be deducted from 
a company’s earnings. In fact the first bill | in- 
troduced as a Member of Congress in 1993 
addressed this important issue. 

Last Congress, | was the lead Democratic 
sponsor of similar legislation sponsored by 
Representative RICHARD BAKER, and cospon- 
sored by Democratic Leader NANCY PELOSI, 
Majority Whip Roy BLUNT, and over 130 bipar- 
tisan cosponsors. The legislation passed the 
House by an overwhelming margin of 312- 
111, but the bill wasn’t taken up in the Senate, 
and in December, FASB finalized its manda- 
tory stock options expensing standard. Without 
this legislation, FASB’s rule will take effect in 
June and companies will be forced to deduct 
the estimated cost of all employee stock op- 
tions from their reported earnings. 

FASB’s mandatory expensing rule would 
have a terrible impact on companies that rely 
on options to recruit and retain the most tal- 
ented employees. Without stock options many 
of these companies, including some of the 
most successful high-tech and biotech firms, 
would not even exist today. As American com- 
panies struggle to stay ahead of our global 
competitors, it makes no sense to handicap 
them with these onerous new requirements. 

Stock options have become associated with 
corporate scandals and excessive executive 
compensation, leading to a call for expensing 
as the ultimate prescription for these prob- 
lems. But stock options were not the cause of 
the corporate accounting scandals, and elimi- 
nating stock options would do nothing to instill 
corporate responsibility or accountability. 
Stock options are already fully disclosed in 
corporate earnings statements, and the crimes 
committed at Enron, Tyco, and other compa- 
nies would not have been prevented if ex- 
pensing had been the accounting rule of the 
day. 

If, however, companies are forced to ex- 
pense stock options, most will drop or se- 
verely limit employee option plans because of 
the prospect of taking a huge and misleading 
charge against their bottom line in accounting 
statements. And if mandatory expensing is im- 
plemented, most stock options plans will likely 
be taken away from rank-and-file employees 
and reserved exclusively for top executives. 
This is already occurring in anticipation of the 
new FASB rule. 

It's ironic that many are calling for the ex- 
pensing of stock options in order to reign in 
executive compensation, when expensing 
stock options would do little to accomplish 
tins. Stock option plans or other forms of lu- 
crative compensation for senior executives will 
undoubtedly continue to be offered. 

Rather, rank-and-file employees would be 
the ones to lose, because they don’t get to ne- 
gotiate with a Board of Directors for their com- 
pensation package. Consider this: Only a 
small portion of employee held options—about 
15 percent—are held by corporate manage- 
ment. 14.6 million American workers (13 per- 
cent of private-sector workers nationwide) held 
stock options in 2002. 

Some have also argued that FASB’s inde- 
pendence must be protected and accounting 
standards, like other technical rules, should 
not be set by Congress. While in general this 
is the case, there are many occasions when 
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expert bodies fail to fully protect the public in- 
terest and it’s essential that Congress steps 
in. 

For example, the Securities and Exchange 
Commission, an independent, expert agency, 
failed to adequately protect investors and the 
public from the corporate scandals of recent 
years: Congress stepped in to enact the re- 
forms of the Sarbanes-Oxley Act. 

In this case, FASB has concluded this im- 
portant rulemaking process without the trans- 
parency, deliberation, or justification that Con- 
gress and the American public should de- 
mand. At the outset of its consideration of the 
expensing rule, the Board Chairman and other 
Members announced their positions before a 
single comment from the public was solicited, 
proceeded to discourage comments on key 
questions, and disregarded the overwhelming 
majority of comments it received. The Board 
refused to conduct “road tests” of actual valu- 
ation models or of the real costs associated 
with implementing any new standard. They’ve 
also refused to respond to recommended al- 
ternatives and compromises. 

It’s not reasonable to dismiss Congress’s re- 
sponsibility in these matters and ignore the se- 
rious shortcomings of FASB’s rulemaking on a 
matter with such important and far-reaching 
consequences for our economy and our global 
competitiveness. 

The Broad-Based Stock Option Plan Trans- 
parency Act would simply ensure that the 
rules are not implemented before the potential 
impact of mandatory expensing is given full 
consideration. The bill includes a 3 year mora- 
torium to allow the SEC to study the impact 
expensing options may have on our economy 
and on small, entrepreneurial businesses. 

Given the radical change the new rules 
would establish and the potentially devastating 
impact on employee ownership programs, 
Congress has the responsibility to make sure 
that rules governing stock options are appro- 
priate and implemented responsibly. 

Our bill would also enact new disclosure 
rules for companies who offer stock options. 
The legislation requires those who offer stock 
options to disclose additional information to 
every shareholder and potential investor, in- 
cluding plain-English descriptions of share 
value dilution, expanded and more prominent 
disclosure of stock option-related information, 
and a summary of stock options granted to the 
five most highly compensated officers. 

| urge my Colleagues to support this legisla- 
tion and protect broad-based employee owner- 
ship programs. 


Ee 


RECOGNIZING BRIAN K. PLUM 


HON. ERIC CANTOR 


OF VIRIGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. CANTOR. Mr. Speaker, | rise today to 
recognize the remarkable contributions of 
Brian K. Plum to the Page County Republican 
Committee during his service as chairman and 
for his service to the Town of Shenandoah in 
Virginia’s Seventh District. 

Brian’s dedication to grassroots activism is 
evident by his many years of service to the 
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Page Committee. At a young age, Brian was 
active in the party and organized the Young 
Republicans at Page County High School. 
During his three years as chairman, Brian con- 
tinued to work tirelessly to organize and grow 
the committee. In that time, | had the pleasure 
of observing Brian’s commitment and dedica- 
tion to our party. His strong leadership and 
common sense have had tremendous effects 
on the committee, have ensured its success 
and growth, and quickly allowed him to gain 
the respect of many established and active 
members. 

Brian’s commitment to his community ex- 
tends beyond his work as chairman. Brian 
serves as the treasurer for Citizens of Shen- 
andoah and the Shenandoah Community Li- 
brary. He is also a volunteer with and member 
of numerous community organizations includ- 
ing the Shenandoah Heritage Center, Lafay- 
ette Lodge #137 and the Shriners. Currently, 
Brian serves the citizens of the Common- 
wealth of Virginia in the Office of the Attorney 
General as a Senior Budget Analyst. Brian’s 
commitment to service and his desire to work 
for the good of his community are a remark- 
able example to all. 

Mr. Speaker, | hope you will join me in rec- 
ognizing Brian and offering our most sincere 
thanks to Brian and his wife, Jenny, for their 
years of service. 


EE 


TRIBUTE TO THE LESTER A. 
DRENK BEHAVIORAL HEALTH 
CENTER 


HON. JIM SAXTON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. SAXTON. Mr. Speaker, | rise today to 
pay tribute to the Lester A. Drenk Behavioral 
Health Center, which will celebrate its 50th an- 
niversary in 2005. Founded by Judge Lester 
A. Drenk and the Board of Chosen 
Freeholders of Burlington County as the Bur- 
lington Guidance Center on December 31, 
1954, this organization has helped adoles- 
cents with serious mental health issues for 
half a century. 

Judge Drenk saw many of these adoles- 
cents in his courtroom and felt compelled to 
help them rather than remand them to the ju- 
venile justice system. Beginning with 16 boys, 
in a building purchased by the Freeholders, 
the program has treated over 100,000 con- 
sumers since its inception. 

Currently serving over 8,700 consumers 
each year in a variety of programs including 
the Screening and Crisis Intervention Pro- 
gram; Outpatient Services; Supportive Hous- 
ing for the homeless mentally ill; Host Homes, 
a series of programs offering temporary shel- 
ter for children; Family Crisis Intervention Unit; 
School Based Youth Services; Family Matters; 
and many other services so needed by trou- 
bled youth, this vital program continues its 
mission of assisting those in need in our com- 
munity. 

| congratulate the Drenk Behavioral Health 
Center on this milestone in their history, and 
wish them many, many more years of suc- 
cess. 
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HONORING MICHAEL E. FOX, SR. 


HON. ZOE LOFGREN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Ms. ZOE LOFGREN of California. Mr. 
Speaker, today | rise on my behalf and the be- 
half of Mr. MICHAEL HONDA to pay tribute to 
Mr. Michael E. Fox, Sr. and his lifelong dedi- 
cation to community service and the public 
good. 

Michael E. Fox, Sr. was born on September 
23, 1936 in Chicago, Illinois. Mike graduated 
high school in 1954 from Campion Prep 
School in Prairie DuChein, Wisconsin. From 
there he earned his bachelor’s degree from 
the University of Notre Dame in 1958 and con- 
tinued on to do his post-graduate work at the 
Siebel Institute of Technology studying Brew- 
ing Science. That training foreshadowed 
Mike’s eventual establishment of M.E. Fox & 
Company in 1965, a major distribution com- 
pany in the Silicon Valley. Before Michael 
made his great entrepreneurial leap, he mar- 
ried Mary Ellen Croke. Mike and Mary Ellen 
have been married for almost forty-six years 
and have six children. 

Mike is known throughout the Bay Area for 
his generosity and willingness to help those 
less fortunate. In countless instances, Mike 
has used his name to support worthy causes 
that simply needed the recognition of a re- 
spected member of society to open doors to a 
wider audience. Much of Mike’s generosity is 
due to an upbringing which stressed charity 
and caring of those around him, regardless of 
whether he knew them well or not. 

Mike’s devotion to community is never more 
apparent than in his service to San Jose’s 
East Side Union High School District. Whether 
it was providing flatbed trucks for floats, pay- 
ing SAT testing fees for students who could 
not afford them, or spearheading the Anima- 
tion Studio project, Mike used his professional 
and personal network to assist staff and stu- 
dents achieve their goals. 

Mike’s interests are varied and far flung as 
evidenced by his many board memberships 
and chairmanships. His main interest centers 
around his beloved family, his Roman Catholic 
faith, educational matters at all levels, medical 
issues, and alcoholism prevention and abuse. 
From his hard work he built a successful fam- 
ily business, renown throughout the region. 

If there is a task force or committee seeking 
to improve life in Santa Clara Valley, Mike 
Fox, Sr. is sure to be a valued member, using 
all his resources to bring about change. Mike 
served as Chair of United Way Silicon Valley’s 

Board of Directors in 1997 and 1998. His 
guidance and expertise were instrumental in 
seeing United Way successfully through a pe- 
riod of financial difficulty and organizational re- 
structuring. He served as Chairman of the Re- 
gional Healthcare Consortium where he 
worked with hospital administrators, colleges, 
and healthcare providers to protect the quality 
of healthcare in Santa Clara County. Mike par- 
ticipated in the Silicon Valley Blue Ribbon 
Task Force on Aviation Security. 

Mike is a man who cares about others. | 
know this first hand, because in the 1970’s my 
father, who was a beer truck driver, found 
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himself out of a job. My dad was recording 
secretary of Teamster’s local 888. He was a 
hard worker and never missed a day’s work. 
He was renowned for his honesty. But he was 
having trouble finding employment for two rea- 
sons: first, the reluctance of some employers 
to hire a driver in his 50’s and also, he be- 
lieved, his history of union activism. 

Mike Fox gave my dad a job and it made all 
the difference for our family. So while the pub- 
lic Knows of Mike’s philanthropy and gen- 
erosity, | know him from the perspective of the 
families of those he employed. He was and is 
a fair man willing to give others a chance to 
succeed. 

My parents have both passed away, but my 
brother and | will never forget Mike Fox’s last- 
ing impact on our lives as have been others 
in our community who were not so personally 
connected to the Fox family 

His generosity of spirit afforded opportuni- 
ties to so very many in our community. We 
hold a debt of gratitude to Mike and an obliga- 
tion to continue his work by following his per- 
sonal philosophy which states, “You can 
change the world”. 


ee 


INTRODUCTION OF EXPEDITED RE- 
SCISSIONS ACT OF 2005—AN EF- 
FECTIVE AND CONSTITUTIONAL 
TOOL TO COMBAT WASTEFUL 
SPENDING 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. UDALL of Colorado. Mr. Speaker, today 
| am introducing a bill to give the President 
and Congress new and effective—and, more 
importantly, constitutional—powers to weed 
out wasteful Government spending. 

Over the last four years, there has been a 
dramatic change in the federal budget—and it 
has been a change for the worse. It has gone 
from annual surpluses to annual deficits, 
meaning we have gone from debt reduction to 
increasing the “debt tax” that our children will 
have to pay. 

In part, this was the result of recession. In 
part, it was caused by the need to increase 
spending for national defense, homeland se- 
curity, and fighting terrorism. 

And in large part it was the result of the ex- 
cessive and unbalanced tax cuts that Con- 
gress passed in those same years. 

This bill does not directly address those 
major causes of our budgetary problems. Re- 
sponding to them will require long-term work 
on several fronts, including tax policy. But | 
think this bill can provide one useful tool that 
will help in the larger effort. 

It deals with the increasing number of indi- 
vidual, earmarked items included in appropria- 
tions bills. 

Some people are opposed to all earmarks. 
I am not one of them. | think Members of Con- 
gress know the needs of their communities, 
and that Congress as a whole can and should 
exercise its judgment on how tax dollars are to 
be spent. So, | have sought earmarks for var- 
ious items that have benefited Colorado and | 
will continue to do so. 
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At the same time, | know—everyone 
knows—that sometimes a large appropriations 
bill includes some earmarked items that might 
not be approved if they were considered sepa- 
rately, because they would be seen as unnec- 
essary, inappropriate, or excessive. 

That’s why presidents have long sought the 
kind of “line-item veto” that is available to the 
governors of several states—and why Con- 
gress passed a law attempting to give that au- 
thority to President Clinton. 

The supporters of that legislation argued 
that making it possible to cut unnecessary in- 
dividual items out of a spending bill could help 
make the government more prudent in the 
way we spend taxpayer money. 

But while the diagnosis was right, the pro- 
posed remedy of a line-item veto went too 
far—further than the Constitution permits. 
That’s why it was struck down in court. 

My bill is a better prescription—one that will 
work and that will pass constitutional muster. 

Under this legislation, whenever the Presi- 
dent wants to cut a particular spending item in 
an appropriations bill he would be able to re- 
quire Congress to reconsider and vote sepa- 
rately on rescinding that item, under tight 
deadlines and without amendment. 

That would be an important change, be- 
cause while current law authorizes the presi- 
dent to propose rescissions—that is, dele- 
tions—from appropriations that Congress has 
approved, there is no requirement that Con- 
gress take any action on those proposals. 

My bill would change that by requiring Con- 
gress to consider and vote on whether the 
president's proposed rescissions should be 
approved. 

So, like the line-item veto act, this bill would 
let the President throw a bright spotlight onto 
spending items and have Congress vote on 
them separately, up or down, without changes 
and in full public view. 

The bill is entitled the “Expedited Rescis- 
sions Act of 2005.” It is based on one intro- 
duced by my predecessor, Representative 
David Skaggs which in turn was patterned 
after, but stronger than, legislation passed by 
the House in 1993. 

Unlike the bill that the House passed in 
1993, my bill would not let the Appropriations 
Committee come up with its alternative way to 
rescind the same amount of money that would 
be cut by the President’s proposed rescission. 
Instead, it would require that the actual rescis- 
sion proposed by the President—that one, 
without any amendment, and with no alter- 
native to it—be voted on by the Congress. 

Unlike the line-item veto, this bill is constitu- 
tionally sound. It does not attempt to give to 
the President the basic law-making authority 
that the Constitution vests solely in the Con- 
gress. Constitutionally, the line-item veto act 
could not be effective—it wasn’t real. This bill 
would give the President authority that could 
be used effectively—it is real. 

The President and the Congress alike need 
to have an effective, constitutionally valid alter- 
native to the line-item veto that can be used 
to revoke parts of a spending bill that could 
not withstand a separate up-or-down vote. 
This bill will meet that need. 

For the information of our colleagues, here 
is an outline of the bill’s provisions: 
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OUTLINE OF EXPEDITED RESCISSIONS ACT OF 2005 

The bill would amend the Budget Act by 
adding a new section providing for expedited 
consideration of certain proposed rescissions. 

The new section would authorize the presi- 
dent to propose rescission of any budget au- 
thority provided in an appropriations Act 
through a special message that includes a 
draft bill to make that rescission. The new sec- 
tion would require the House’s majority leader 
or minority leader to introduce that bill within 
two legislative days. If neither did so, any 
Member could then introduce the bill. 

The House Appropriations Committee would 
be required to report a bill introduced pursuant 
to the new section of the Budget Act within 
seven days after introduction. The report could 
be made with or without recommendation re- 
garding its passage. If the committee did not 
meet that deadline, it would be discharged 
and the bill would go to the House floor. 

The House would debate and vote on the 
bill within 10 legislative days after the bill’s in- 
troduction. Debate would be limited to no 
more than four hours and no amendment, mo- 
tion to recommit, or motion to reconsider 
would be allowed. If passed by the House, the 
bill would go promptly to the Senate, which 
would have no more than 10 more days to 
consider and vote on it. Debate in the Senate 
would be limited to 10 hours and no amend- 
ment or motion to recommit would be allowed. 


PERSONAL EXPLANATION 
HON. ROBERT E. ANDREWS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
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Mr. ANDREWS. Mr. Speaker, | regret that | 
missed two votes on February 15th, 2005. 
One to recognize the contributions of Jibreel 
Khazan (Ezell Blair, Jr.), David Richmond, Jo- 
seph McNeil, and Franklin McCain, the 
“Greensboro Four’, to the civil rights move- 
ment and another to designate the facility of 
the United States Postal Service located at 
321 Montgomery Road in Altamonte Springs, 
Florida, as the “Arthur Stacey Mastrapa Post 
Office Building.” Had | been present | would 
have voted “yea” on both rollcall 32 and roll- 
call 33. 


EE 


CELEBRATING THE CITY OF 
TOLEDO’S 100TH BIRTHDAY 


HON. DARLENE HOOLEY 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Ms. HOOLEY. Mr. Speaker, | rise today to 
celebrate the City of Toledo’s 100th birthday. 
For a century this Oregon town has stood on 
the shores of Yaquina Bay at the foot of Or- 
egon’s Coast Range. 

From the beginning Toledo grew and pros- 
pered because of the area’s abundant natural 
resources, and timber has long provided the 
economic base for the community. In its early 
days, many small sawmills processed the sur- 
rounding lumber while the closely located wa- 
terways provided easy transport. World War | 
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brought the U.S. Army Signal Corps to Toledo 
to build a large sawmill and logging railroads 
into the woods, providing the small town the 
infrastructure to harvest the nearby stands of 
spruce and fir. Today, Georgia-Pacific’s fac- 
tory in Toledo remains one of the largest em- 
ployers in Lincoln County, and Plum Creek 
Timber continues to manage timberlands in 
the Coast Range to ensure that timber will re- 
main an abundant resource in Toledo’s future. 

Toledo has seen a lot in its 100 years. It 
has faced many changes, yet throughout it all, 
it is still thriving, ready to face another century. 
So, Mr. Speaker, | stand before you on this 
17th day of February, 2005 to celebrate the 
100th anniversary of Toledo and convey my 
warmest regards to its residents. 


MOURNING THE LOSS OF STEPHEN 
LEITER 


HON. PETER T. KING 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. KING of New York. Mr. Speaker, | rise 
today to mark the tragic and untimely passing 
of Stephen Leiter who was an outstanding at- 
torney and business leader in the Long Island 
community. Most importantly, however, Steve 
Leiter was a close friend to me and countless 
other Long Island residents. 

| had the privilege of knowing Steve Leiter 
and his wife Glenda for more than thirty years. 
During that time | always marveled how Steve 
could be so active in so many businesses, 
community, political and sports endeavors, be 
a loving husband and father, and still have so 
much time for his friends. 

Steve Leiter was extraordinarily successful 
in his professional life, but even more so in his 
personal friendships. He was always there for 
those who needed him and he always had a 
ready smile and warm greeting for you. 

| express my sincere condolences to 
Steve’s widow Glenda, his son David, who 
worked for me several years ago, and his 
daughter Lindsay. As tragic as Steve’s pass- 
ing is, | hope that Glenda, David and Lindsay 
will find consolation in the knowledge that 
Steve Leiter's memory will be cherished by so 
many. May he rest in peace. 
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INTRODUCTION OF THE CITIZENS 
INVOLVEMENT IN CAMPAIGNS 
(CIVIC) ACT 


HON. THOMAS E. PETRI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. PETRI. Mr. Speaker, today, Rep. PAUL 
KANJORSKI and | are introducing bipartisan leg- 
islation to establish a program of limited tax 
credits and tax deductions to get average 
Americans more involved in the political proc- 
ess. This bill, the Citizens Involvement in 
Campaigns (CIVIC) Act, will broaden the base 
of political contributors and limit the influence 
of big money donors in federal elections. 

We need to take a fresh look at innovative 
approaches to campaign finance reform, with 
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special attention paid to ideas that encourage, 
and not restrict, greater participation in our 
campaigns. Toward this end, | have been ad- 
vocating tax credits and deductions for small 
political contributions for many years. An up- 
dated tax credit system would be a simple and 
effective means of balancing the influence of 
big money donors and bringing individual con- 
tributors back to our campaigns. The impact of 
this counterweight will reduce the burden of 
raising money, as well as the appearance of 
impropriety that accompanies the money 
chase. 


Most would agree that the ideal way to fi- 
nance political campaigns is through a broad 
base of donors. But, as we are all painfully 
aware, the economic realities of modern-day 
campaigning lead many candidates to focus 
most of their efforts on collecting funds from a 
few large donors. This reality alienates many 
Americans from the political process. 


The concept of empowering small donors is 
not a new idea. For example, from 1972 to 
1986, the federal government offered a tax 
credit for small political contributions. This pro- 
vided an incentive for average Americans to 
contribute to campaigns in small amounts 
while simultaneously encouraging politicians to 
solicit donations from a larger pool of contribu- 
tors. Currently, six geographically and politi- 
cally diverse states (Oregon, Minnesota, Ohio, 
Virginia, Arkansas, and Arizona) offer their 
own tax credits for political contributions. 
These state-level credits vary in many re- 
spects, but all share the same goal of encour- 
aging average Americans to become more in- 
volved. 


The CIVIC Act can begin the process of 
building this counterweight for federal elec- 
tions. This bill is designed to encourage Amer- 
icans who ordinarily do not get involved in pol- 
itics beyond casting a vote every two or four 
years (that is, if they bother to vote at all) to 
become more active participants in our polit- 
ical process. 


The CIVIC Act will reestablish and update 
the discontinued federal tax credit. Taxpayers 
can choose between a 100% tax credit for po- 
litical contributions to federal candidates or na- 
tional political parties (limited to $200 per tax- 
able year), or a 100% tax deduction (limited to 
$600 per taxable year). Both limits, of course, 
are doubled for joint returns. As long as polit- 
ical parties and candidates promote the exist- 
ence of these credits, the program can have 
a real impact and aid in making elections 
more grassroots affairs than they are now. 


A limited tax credit for political contributions 
can be a bipartisan, cost-efficient method for 
helping balance the influence of large money 
donors in the American electoral process. In- 
stead of driving away most Americans from 
participation in political life, we can invite them 
in. It seems to me that this will be a fruitful 
way to clean up our system, while at the same 
time convincing Americans that they actually 
have a meaningful stake in elections. 
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HONORING NASHVILLE’S HISTORI- 
CALLY BLACK COLLEGES AND 
UNIVERSITIES 


HON. JIM COOPER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. COOPER. Mr. Speaker, as we celebrate 
Black History Month, | am honored today to 
pay tribute to Nashville’s Historically Black 
Colleges and Universities (HBCU’s) Fisk Uni- 
versity, Meharry Medical College, and Ten- 
nessee State University. These institutes of 
higher learning are among the more than 115 
HBCU’s across the United States. While origi- 
nally founded to teach freed slaves to read 
and write, today they welcome and educate 
students from a wide range of races and eth- 
nic backgrounds. 

Fisk University’s founding can be traced 
back to the days following the abolishment of 
slavery in America. Six months after the Civil 
War ended and two years after the Emanci- 
pation Proclamation, the first classes at Fisk 
University began on January 9, 1866. On this 
date, former slaves from the young to the very 
old openly began their quest for learning. No 
longer having to hide books that were forbid- 
den to them, they could express their passion 
and enthusiasm for learning and pursue the 
path to true freedom and dignity . . . edu- 
cation. Since its inception, Fisk’s faculty and 
alumni have been among the most intelligent, 
creative and civic-minded individuals in Amer- 
ica. Amid its many graduates have been 
W.E.B. DuBois—the great writer, social critic 
and co-founder of the NAACP, and Booker T. 
Washington—the great educator and founder 
of Tuskegee University. Thurgood Marshall, 
who later became the first African-American 
Justice of the Supreme Court of the United 
States, participated in the famous Fisk Race 
Relations Institute. Today, 68 percent of Fisk’s 
attendees are African American. 

During the reconstruction period in the 
United States, the health of poor Americans 
received little attention and Nashville had the 
worst mortality rate in the country. The most 
dismal health conditions were among the 
blacks who suffered disproportionately from 
death and disease. In October 1876, the 
Meharry Medical College was founded and es- 
tablished as the Meharry Medical Department 
of Central Tennessee College by the Freed- 
man’s Aid Society of the Methodist Episcopal 
Church. This college was formed to educate 
freed slaves and bring health care to the com- 
munity’s poor and underserved. Meharry has 
continued in that custom, and now is home to 
the Lloyd C. Elam Community Mental Health 
Center and the United States’ first Institute on 
Health Care for the Poor and Under-served. 
Meharry is the largest private, historically 
black institution that is dedicated to educating 
healthcare professionals and biomedical sci- 
entists in America. Over-one-third of the black 
physicians and dentists currently practicing in 
the United States graduated from Meharry 
Medical College. A significant number of these 
graduates practice medicine in under-served 
rural and inner-city communities. Meharry’s 
student population is over 70 percent African 
American. 
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In harmony with the goals of HBCU’s, Ten- 
nessee State University began offering two- 
year degrees to African American students in 
1912. In 1922 it became a four-year teachers 
college and in 1958 was elevated to a full- 
fledged land-grant university by the Ten- 
nessee State Board of Education. Tennessee 
State University has been consistently named 
in the U.S. News & World Reports Guide to 
America’s Best Colleges. The University con- 
tinues serving a diverse group of students 
under the motto . . . “enter to learn, go forth 
to serve.” Its African American population is 
78 percent. 

In addition to these HBCU’s, | would also 
like to recognize the American Baptist College 
of Nashville, formerly known as the American 
Baptist Theological Seminary. Along with Fisk 
University, this seminary was a site of the civil 
rights movement and graduated our esteemed 
colleague, Congressman JOHN LEWIS, who 
was one of the nation’s key leaders in the civil 
rights struggle and is now referred to as the 
conscience of the U.S. Congress. 

In honor of Black History Month and on be- 
half of the Fifth Congressional District of Ten- 
nessee, | congratulate Historically Black Col- 
leges and Universities for their continued serv- 
ice in providing excellence in education not 
only to African Americans, but all races and 
ethnic groups that pursue higher learning. | 
also salute the American Baptist College and 
the many other institutions of higher education 
that continue to bring forth the best and bright- 
est. 
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IN HONOR OF THE LATE DR. 
RUSSELL KING HELTSLEY 


HON. ED WHITFIELD 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. WHITFIELD. Mr. Speaker, | rise today 
to honor the late Dr. Russell King Heltsley of 
Hopkinsville, KY, for his contributions to his 
community, church and family. Dr. Heltsley 
passed away on December 13, 2004. Dr. 
Heltsley was a founder of the Hopkinsville, 
Kentucky Crime Stoppers, a member of the 
Lions Club and served on the board of direc- 
tors for the Christian County Health Depart- 
ment. Dr. Heltsley was born on January 26, 
1933. He was the son of the late King and 
Nola Withers Heltsley. 

Dr. Heltsley served Hopkinsville as an op- 
tometrist for more than 40 years. He success- 
fully owned and operated Heltsley Eye Care. 
In addition, Dr. Heltsley served his country in 
the United States Army as a First Lieutenant. 

Dr. Russell Heltsley was a loving husband, 
father and grandfather. He was known for his 
dedication to his family. 

| appreciate this opportunity to add his eu- 
logy to the Congressional RECORD of the 
109th Congress. 

For EVERY REMEMBRANCE OF RUSSELL 
PHILIPPIANS 4: 8-9; PHILIPPIANS 1:3-5 
DECEMBER 16, 2004. 

Fredrick Buechner, preacher and writer, 
wrote a book back in 1984 entitled, A Room 
Called Remember. In Chapter 1, last page, he 
makes an insightful statement. ‘‘Remember 
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him who himself remembers us as he prom- 
ised to remember the thief who died beside 
him. To have faith is to remember and wait, 
and to wait in hope is to have what we hope 
for already begin to come true in us through 
our hoping.” 

We are coming up on the 4th Sunday in Ad- 
vent, 2004. It is the season for remembering 
and hoping. It is a time of remembering and 
waiting. It is a season of hope. 

In the Epistle lessons from Philippians just 
read, the missionary apostle says to his fel- 
low Christians: “I thank my God in all my 
remembrance of you all, making my prayer 
with joy, thankful for your partnership in 
the gospel...” 

As members of the community of faith, 
each of us has our own remembrances of Dr. 
Russell Heltsley. 

Helen, you will remember the time you had 
Russell over to your parents’ home when you 
were dating. Thinking you had prepared the 
delicious meal, seeing only your mother in 
the kitchen upon his arrival, gave him a lot 
of concern. Later, he admitted to you, “It 
bothered me a lot.” 

You will remember Russell coming home 
from the hospital following your surgery, 
and eating the food you cooked before enter- 
ing the hospital, and hearing him tell me he 
was cooking for you. I thought that sounded 
strange and you confirmed later that all 
Russell was doing was warming up the food 
you had cooked. 

John and Russ, you will always remember 
your dad telling you boys, ‘‘Always do what’s 
right, whether or not it is popular.’’ May his 
tribe increase. Russ and John, you will long 
remember how proud he was of his family. 
The entire family will remember his greatest 
disappointment in life was not living to see 
his grandchildren grow up. You who are 
members of the Lions Club will remember 
Helen coming to help clean up because her 
husband couldn’t do his part by helping with 
the cooking. 

Members of the Kentucky Optometry Asso- 
ciation will remember Russell, who held 
every position in the Association, as the one 
who always watched the ‘“‘purse strings”. 
Why am I not surprised? 

All of Russell’s friends will remember, for 
whatever reason, he seldom ate out. Conserv- 
ative? Yes! 

I will remember Russell as a devoted mem- 
ber of First United Methodist Church where 
I served twice as one of his pastors. He was 
so predictable, even in his seating patterns. 
Confirmed in 1947 by Dr. A. C. Johnson, he 
remained faithful to his confirmation vows 
for the rest of his life. 

Grandchildren, you will remember him as a 
controlling grandparent who loved you very 
much. Russell had a good sense of humor. 
After fitting me with my first pair of glasses 
in the late 1970’s, he reminded me that First 
Methodist folk would now think they have 
“an old preacher”. We will remember his 
love for the farm and his dogged support of 
the Kentucky Wildcats. 

In these verses from Philippians 1 and 4, 
Paul, the Missionary Apostle, is speaking to 
the Philippian congregation. In the first pas- 
sage, he says to his fellow Christians: “I 
thank my God in all y remembrance of you 
all, making my prayer with joy, thankful for 
your sharing in the gospel. . .”” Memory is a 
gracious gift from God Almighty. We don’t 
know when our memory will be taken from 
us and we will be poor indeed. I well remem- 
ber those early days of my ministry at Hop- 
kinsville First Church, and his family mem- 
bers are part of that memory bank. 

Today, we can say Russell has ‘‘fought a 
good fight, has finished his course, and has 
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kept the faith.” In Philippians 4: 8-9, Paul 
admonishes his friends in the church to a life 
of piety. These six qualities of a committed 
life were the qualities of Russell’s life: 

Whatever is true: Little did I know in 1977, 
when I became Russell’s pastor, I would be 
entertaining an angel unawares. He taught 
that young minister, through his dedicated 
life to Christ, how to act conscientiously, by 
the standards of truth based on Holy Writ. 
Russell’s convictions were based on what he 
believed the truth to be. The truth was never 
negotiable. He lived the lesson of truth! Yes, 
he did! 

Whatever is honorable: Russell was truly a 
gentleman. A Christian gentleman. An hon- 
orable gentleman. The Jnterpreter’s Bible re- 
minds us that the Greek word literally 
translated, reads: ‘‘worthy of reverence’’. 
Very fitting, huh? His code of ethics was 
based on the Ten Commandments and the 
Beatitudes. He didn’t have a copy of either 
posted on his front lawn. Didn’t need to! 

Whatever is just: Russell lived out the doc- 
trine of justice. I his daily life, and in all his 
social contacts, he was a fair and just gen- 
tleman. He always played by the rules of 
fairness, compassion and justice. 

Whatever is pure: A good translation of 
these words is this: ‘‘Purify yourself of all 
mean spirits.” Russell didn’t have a mean 
bone in his body. No he didn’t! Stubborn, but 
not mean! You know something? He never, 
not one time, told me ‘‘Howard, I have puri- 
fied myself of all mean spirits.” He just 
quietly went about the business of living a 
good life. 

Whatever is lovely: Again, the Interpreter’s 
Bible says the original meaning was, ‘‘What- 
ever is worthy of love.” (Agape). Russell had 
a love relationship with all of us, which was 
directly related to his love for our Savior 
Jesus Christ. Now, separated by almost 30 
years from the time I first met Russell, that 
memory is just as vivid as ever. He loved the 
Lord. He loved his brothers and sisters in 
Christ. He loved his family! 

Whatever is gracious: The King James 
Version translates the statement this way: 
“Whatever thing are of good report.’’ I like 
that. Don’t you? Russell blessed me with his 
positive and loving spirit. He was truly gra- 
cious, always of a good report. That’s Rus- 
sell. Always spoken well of. Always held in 
honor. The time I have left in this world, I 
sincerely want to put these qualities to work 
in my life. Things I have observed in Russell. 

Following Russell’s death, ‘‘Rock-a-Bye 
Baby” was being played on the hospital 
intercom in celebration of the birth of a 
baby. Russell would have liked that. 

CONCLUSION 

Thank God of every remembrance of this 
wonderful servant of Christ. J.B.F. Wright 
wrote the words of an old Gospel song which 
is part of my yesterdays of faith. Verse one 
is my favorite: 

‘Precious memories, unseen angels, 
Sent from somewhere to my soul: 
How they linger, ever near me, 
And the sacred past un-fold.’’ 
Kipling’s beautiful poem says it all: 
WHEN EARTH’S LAST PICTURE IS PAINTED 
RUDYARD KIPLING (1982) 
When Earth’s last picture is painted and the 
tubes are twisted and dried, 
When the oldest colours have faded, and the 
youngest critic has died, 
We shall rest, and, faith, we shall need it—lie 
down for an eon or two, 
Till the Master of All Good Workmen shall 
put us to work anew! 
And those that were good shall be happy: 
they shall sit in a golden chair; 
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They shall splash at a ten-league canvas 
with brushes of comets’ hair; 

They shall find real saints to draw from— 
Magdalene, Peter, and Paul; 

They shall work for an age at a sitting and 
never be tired at all! 

And only the Master shall praise us, and only 
the Master shall blame; 

And no one shall work for money, and no one 
shall work for fame, 

But each for the joy of the working, and 
each, in his separate star, 

Shall draw the Thing as he sees It for the 
God of Things as They Are! 


ee 


652ND ENGINEER COMPANY FAM- 
ILY READINESS AWARD WINNER 
FOR 2004 


HON. RON KIND 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. KIND. Mr. Speaker, | rise today to con- 
gratulate and honor the friends & family of the 
brave men and women of the 652nd Engineer 
Company. Their duty and sacrifice are appre- 
ciated by all Americans, and it is right that we 
pay recognition to them today for receiving the 
Department of Defense Reserve Family Read- 
iness Award for 2004. This award is being 
presented to recognize the top unit from each 
Reserve component that demonstrated out- 
standing family readiness while maintaining 
superior mission readiness. This award is a 
great honor and our nation congratulates you. 

New challenges facing our nation demand 
increased vigilance on the part of our armed 
services. With these increased demands, the 
role of the National Guard and reserve forces 
is critical in providing the total force necessary 
to ensure our nation’s security. Over the past 
year, | have had the opportunity to meet with 
many National Guard and reserve members 
from western Wisconsin who have been called 
to service in support of Operation Enduring 
Freedom in Afghanistan and Operation Iraqi 
Freedom. 

Over 2,200 members of the Wisconsin Air 
and Army National Guard are serving on ac- 
tive duty. The people of western Wisconsin 
are proud of their service and the service of all 
the men and women of our armed forces dur- 
ing this important time in our nation’s history. 

In the past two years, | have visited Iraq 
twice and have seen first hand what a fan- 
tastic job our soldiers are doing to give the 
people of Iraq hope for a better future. Al- 
though the road ahead will be tough, | know 
the efforts of the 652nd contributed greatly to 
our ongoing mission in Iraq. 

In addition, over the past two years, | have 
had the opportunity to meet with many Na- 
tional Guard and Reserve members and fami- 
lies from western Wisconsin who have been 
called up in support of operations Enduring 
Freedom in Afghanistan and Operation Iraqi 
Freedom in Iraq. | had the special privilege of 
attending one of the 652nd Engineer Com- 
pany’s family support meetings. | know from 
first hand experience the quality of this family 
support group. | would like to especially recog- 
nize Cheryl Iverson, the family support coordi- 
nator for the 652nd. | know her hard work and 
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sacrifices are greatly appreciated by the fami- 
lies and members of the 652nd. 

The American people and the Congress of 
the United States stand behind our armed 
service members and their families. As our 
military operations continue, |, and other mem- 
bers of Congress, will continue to work to en- 
sure that our service men and women have all 
the resources necessary to do their job safely 
and effectively. 

The efforts of our service people do not 
come without sacrifice. A member of the 
652nd, Private First Class Bert E. Hoyer, 23, 
of Ellsworth, died on March 10, 2004, in 
Baqubah, Iraq in support of Operation Iraqi 
Freedom. He paid the ultimate price to en- 
hance our security and protect our liberties; he 
also gave the people of Iraq the greatest gift 
of all: their freedom. | want to extend my 
heartfelt sympathies to his family and friends. 
Young leaders like this exemplify all that is 
good and decent about America. 

Once again | would like to congratulate the 
families and friends of the 652nd on this pres- 
tigious award. America is firmly behind our 
troops, and we’re all hoping to see them home 
safe, secure, and soon. 

May God bless our troops and their families 
during these deployments, and may God con- 
tinue to bless the United States of America. 


EE 


TRIBUTE TO CHAMPAIGN COUNTY, 
OHIO 


HON. MICHAEL G. OXLEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. OXLEY. Mr. Speaker, it is my honor 
today to salute Champaign County, Ohio, in 
my congressional district, which is celebrating 
its bicentennial on March 1. Champaign Coun- 
ty is an area rich in history and tradition that 
prides itself as a fine place to work, live and 
raise a family. 

Champaign County takes its name from a 
French word describing its flat surface. It be- 
came the 18th of Ohio’s 88 counties on March 
1, 1805. The area was first inhabited by the 
North American Indian mound builders and 
became the hunting grounds of the Shawnee 
tribe. As the State of Ohio grew, Champaign 
County also grew in business and agriculture. 
Of particular note was the great success of 
the railway industry. 

During the Civil War, this small county sent 
3,235 men to fight for the Union Army. A me- 
morial, the Man on the Monument, stands in 
the town square of Urbana to remember the 
ultimate sacrifice made by 578 soldiers from 
Champaign County. 

Champaign County has continued to thrive 
with successful businesses, industry and agri- 
culture for 200 years. It boasts five school sys- 
tems and one accredited university in the 
county seat of Urbana. Urbana University, 
founded in 1850, has 24 majors for students 
and houses the largest collection of Johnny 
Appleseed memorabilia and information known 
to exist. Today, 36,000 people live and work 
in the county’s city, towns and villages. 

Mr. Speaker, | would like to congratulate 
Champaign County on this momentous occa- 
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sion. | know my colleagues will join me in hon- 
oring the county’s success over the past 200 
years. 
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RECOGNIZING THE 100TH 
BIRTHDAY OF GEORGE HODDY 


HON. MIKE ROGERS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. ROGERS of Michigan. Mr. Speaker, | 
rise today to recognize the 100th birthday of 
Mr. George Hoddy and to pay tribute to his 
lifetime of achievements and service to the 
city of Owosso and people of the State of 
Michigan. On March 7, 2005, Mr. Hoddy will 
be celebrating his 100th birthday and de- 
serves recognition for his lifetime of service to 
his community. 

Born in Columbus, Ohio in 1905 and edu- 
cated at the Ohio State University, George 
Hoddy came to Michigan armed with a Mas- 
ters degree in electrical engineering to work 
for Charles Kettering. In 1942, after several 
roles as a research engineer for various elec- 
tric companies, George Hoddy started the Uni- 
versal Electric Company in Owosso, Michigan. 
Owosso has been forever touched by the 
roots Mr. Hoddy has put down there, his leg- 
acy of community involvement will not be for- 
gotten by the people who call it home. 

In the last 60 years, Mr. Hoddy has served 
on the Board of Directors for over twenty com- 
munity organizations in the city of Owosso in- 
cluding an eighteen year tenure on the 
Owosso Public School Board and fifty years of 
service and support of the Boy Scouts of 
America. Mr. Hoddy has served as the Direc- 
tor of the Michigan United Way, President of 
the Shiawasee county United Way. Has been 
a member of the United States Chamber of 
Commerce, the National Association of Manu- 
factures and Owosso Rotary Club. Mr. Hoddy 
has also served as the Chairman of the Board 
of Regents for Baker College and continues to 
serve as a Regent today. 

Mr. Speaker, George Hoddy is responsible 
for enriching the Owosso community and has 
been instrumental in the industrial and eco- 
nomic development of Owosso, Michigan. He 
is an inspiration to all those who have the op- 
portunity to meet him. | ask my colleagues to 
join me in recognizing the lifetime of achieve- 
ments of George Hoddy and to wish him all 
the very best as he celebrates his 100th birth- 
day. 
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FREEDOM FOR CLARO SANCHEZ 
ALTARRIBA 


HON. LINCOLN DIAZ-BALART 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. LINCOLN DIAZ-BALART of Florida. Mr. 
Speaker, | rise today to speak about Claro 
Sanchez Altarriba, a political prisoner in totali- 
tarian Cuba. 

Mr. Sanchez Altarriba is a member of the 
Movement of Cuban Young People for De- 
mocracy. He knows with certainty that Cuba 
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needs to be liberated from the nightmare that 
is the Castro regime. Through peaceful activ- 
ity, Mr. Sanchez Altarriba has been a coura- 
geous voice against the totalitarian regime and 
their continued acts of tyranny and terrorism. 

According to Amnesty International, Mr. 
Sanchez Altarriba has suffered harassment for 
his activities, including being detained in the 
grotesque gulag and fined in October, 2002. 
Despite the continued threat of brutal retalia- 
tion for his peaceful activities, Mr. Sanchez 
Altarriba continued to believe in, and advocate 
for, freedom for the people of Cuba. Unfortu- 
nately, as part of the tyrant’s heinous, March 
2003, island wide crackdown on peaceful pro 
democracy advocates, Mr. Sanchez Altarriba 
was arrested by the dictatorship. In a sham 
trial, he was sentenced to 15 years in the to- 
talitarian gulag. 

Mr. Sanchez Altarriba is currently lan- 
guishing in an inhuman gulag because of his 
belief in democracy. According to a letter writ- 
ten by fellow prisoner of conscience Léster 
Gonzalez Penton and published by M.A.R. por 
Cuba: 

A cement wall is all that separates both 
jails, but that one has a tougher regime than 
this one, several guards hitting defenseless 
people inside the jails using ‘‘marabu”’ 
sticks. That is the reason why many pris- 
oners suffer from aches and sicknesses be- 
hind bars, worsened by lack of medical care, 
this being the reason for self-inflicted 
wounds as a way to get care. Thousands of 
mosquitoes, rats, crawl around as in their 
own home, with the worst hygiene condi- 
tions. Eight of us brothers in the cause were 
removed from the cells. There only remains 
Claro Sanchez Altarriba, from Santiago de 
Cuba. 

Mr. Speaker, it is unconscionable that 
human beings are locked in this barbarously 
inhuman gulag because they believe that all 
men and women have a right to freedom and 
democratic government. While the entire world 
sits by and ignores the suffering of the Cuban 
people, brave men and women like Claro 
Sanchez Altarriba represent the best of man- 
kind. My Colleagues, we must demand free- 
dom and human rights for all people, espe- 
cially those who live under the darkness of to- 
talitarian regimes. We must demand imme- 
diate and unconditional freedom for Claro 
Sanchez Altarriba and every prisoner of con- 
science in totalitarian Cuba. 


CHINA’S PROPOSED ANTI- 
SECESSION LAW 


HON. GREGORY W. MEEKS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. MEEKS of New York. Mr. Speaker, 
today, | rise to join my colleagues in express- 
ing my strong concern regarding China’s pro- 
posed Anti-Secession Law. This unilateral ini- 
tiative by the People’s Republic of China, 
PRC, is a very provocative move that could 
permanently destroy the balance in the Tai- 
wan Strait. 

This proposed law, which will be voted on 
as early as March in the full Chinese National 
People’s Congress, is more than just propa- 
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ganda. The law assumes that China and Tai- 
wan are now unified and that China has the 
rights to punish anyone expressing separatist 
sentiments or engaging in separatist activities. 
Ultimately, China can legally pursue unification 
of Taiwan by military force. 

Because | believe this will challenge the 
wishes of the 23 million people of Taiwan who 
have chosen a democratic system of govern- 
ance, | sincerely urge Chinese leaders to 
abide by the wishes of the Taiwanese people 
and not adopt the Anti-Secession Law this 
March. | also urge the international community 
to join us in voicing their disapproval of this 
confrontational law. 


EE 


THE BIRTH OF MADALYN 
ELIZABETH PRIEST 


HON. SUE WILKINS MYRICK 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mrs. MYRICK. Mr. Speaker, | rise today in 
honor of the birth of Madalyn Elizabeth Priest. 
My Legislative Director, Matt Priest, and his 
wife Lisa welcomed little Madalyn into the 
world on January 31, 2005. Weighing 7 
pounds 3 ounces, Madalyn has already be- 
come the pride and joy of her happy parents. 

With each new birth we are reminded of just 
how precious life is and how amazing a de- 
sign God has created in us all. We also have 
an opportunity to reflect on the role this body 
can play in protecting human life at its most 
innocent and vulnerable stage. 


— 


HONORING A.J. YATES FOR CON- 
TRIBUTIONS TO AGRICULTURE 
AS AGRICULTURAL MARKETING 
SERVICE ADMINISTRATOR 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. RADANOVICH. Mr. Speaker, it is a 
pleasure for me today to pay tribute to my 
friend and fellow Californian, A.J. Yates, who 
has served as Administrator of the Department 
of Agriculture’s Agricultural Marketing Service 
(AMS) for the past four years. It has been an 
honor to work with him on legislative matters 
involving agriculture, and many of us here on 
the Hill have come to rely on his expertise. 

President Bush appointed A.J. Yates AMS 
Administrator in September 2001 to oversee 
more than 50 programs designed to maintain 
a stable marketing environment for the benefit 
of America’s farmers, ranchers, and con- 
sumers. AMS accomplishes this mission 
through federal marketing orders, research 
and promotion programs, the federal-state 
marketing improvement program, and the 
wholesale marketing development program. 
Agricultural transportation issues, market regu- 
latory laws, market news, and federal grading 
and certification are other tools the agency 
uses to help ensure a steady supply of high 
quality food on American tables. 

Mr. Yates brought to AMS many years of 
experience in both the agriculture industry and 
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state government, and USDA and the Amer- 
ican people have benefited greatly from his 
expertise. His background is quite impressive. 
Mr. Yates served as Deputy Secretary for the 
California Department of Food and Agriculture, 
CDFA, from August 1991 to December 1996 
and as Under Secretary until January 1999. 
During his tenure at CDFA, Mr. Yates helped 
provide leadership to the CDFA’s seven divi- 
sions and developed and implemented policy 
for California’s agricultural industry and con- 
sumers. After leaving CDF A, Yates was a 
senior marketing consultant with Panagraph 
Marketing Solutions in Fresno, CA. 

Mr. Yates graduated from California State 
University at Fresno in 1957 with a bachelor’s 
degree in agronomy. As a life-long farmer 
from Kerman, California, he has been actively 
involved in organizations supporting agri- 
culture and education, serving as President of 
the Fresno County Farm Bureau, State Direc- 
tor of the California Sugar Beet Growers Asso- 
ciation, and Director of the Mid-Valley Irriga- 
tion District. 

While at AMS, Mr. Yates has proven to be 
a tireless advocate for the long-term survival 
and economic well-being of America’s farms. 
His leadership has proven crucial in several 
issue areas important to America’s farmers, in- 
cluding the management of Federal marketing 
orders and the Fruit and Vegetable Advisory 
Committee and launching the implementation 
of the organic program. 

AMS employees wish Mr. Yates the best as 
he returns to California to spend time with his 
wife Joyce and their three sons. I, too, wish 
him well and join my colleagues in com- 
mending him on a job well done. 


EE 


TRIBUTE TO 1LT ANDREW C. 
SHIELDS 


HON. BOB INGLIS 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. INGLIS of South Carolina. Mr. Speaker, 
| am moved to commend to this House a 
thoughtful eulogy commemorating the life of 
one of America’s finest: 1LT Andrew C. 
Shields. 

The eulogy was written and delivered by 
Brandon Steelman at First Lieutenant Shield’s 
funeral at New Prospect Baptist Church, Cam- 
pobello, South Carolina, on December 18, 
2004. 

EULOGY FOR A FALLEN SOLDIER: FIRST LT. 

ANDREW C. SHIELDS 

This past week has been filled with things 
that quite simply can’t be understood. While 
there are many larger and more profound 
mysteries, one of the smaller mysteries I’ve 
faced this week is why Andrew would have 
me give these remarks today. Certainly, he 
had many friends who knew him just as well, 
if not better, than I did. And certainly he 
loved his family above all others. Each of 
those family members would be better suited 
to make these remarks today; after all, I 
didn’t spend my childhood dressing like him 
as Philip did! But I think I’m here because 
Andrew would be too uncomfortable watch- 
ing a beloved family member stand and un- 
doubtedly cry in remembrance of him. But 
he was always OK when I stood up to embar- 
rass myself. In fact, he encouraged it. So I 
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can’t think of a better way to embarrass my- 
self on Andrew’s behalf than to start with 
me, crying like a baby, when I first heard the 
horrible news we’ve all been trying to accept 
this past week. 

One of my first thoughts was to turn to the 
Episcopalian Book of Common Prayer. In it 
I quickly found a prayer I’d like to share. 
Entitled For those in the Armed Forces of 
our Country, it reads:... 


Almighty God, we commend to your gracious 
care and keeping all the men and 
women of our Armed Forces, at home 
and abroad. 

Defend them, day by day, with your heav- 
enly grace; 

Strengthen them, in their trials and tempta- 
tions; 

Give them courage, to face the perils which 
beset them; 

And grant them a sense of your abiding pres- 
ence, wherever they may be; through 
Jesus Christ our Lord, Amen. 

I read that prayer three times: the first 
time, I was too overcome with emotion to 
finish; the second, I was overcome with guilt 
for not having said that prayer every day 
Andrew had been away. But when I read it a 
third time, I realized Andrew didn’t need my 
prayerful requests on his behalf. This prayer 
asks for a few important things, but Andrew 
had each of those, and it didn’t take a friend 
reciting an old prayer to make them real for 
him. 

The prayer asked for strength in his trials, 
but, Andrew was already strong. He had a 
physical strength, sure: he ultimately got 
bored wrestling me so he turned it into a 
game of seeing how many time he could spin 
me in the air before pinning me to the 
ground. But it wasn’t just physical strength 
that impressed so many people about An- 
drew. He had a strength of character. With- 
out that, how does one put on hold a reward- 
ing career, a promising salary, and the po- 
tential of finding his dream girl, all to leave 
the comfort of his newly constructed house 
for a far away land and a mission? Yes, An- 
drew had strength. 

The prayer asks for the benefits of heav- 
enly grace. But Andrew’s faith was already 
based on grace. In a generation where it’s 
not cool to embrace religion, and not cool to 
hold yourself to unwavering moral prin- 
ciples, Andrew was a rare example of some- 
one who not only incorporated religion into 
their weekly schedule, but who let it guide 
every aspect of his life. Andrew’s soul was 
defended by grace long before I read that 
prayer. 

The prayer concludes by asking God to 
grant a sense of His abiding presence. But 
those of us here are already comforted by 
Andrew’s faith, courage, and strength. We 
find comfort knowing that as we say the 
words, ‘‘wherever he may be,” Andrew main- 
tains a sense of God’s abiding presence, for 
he is graciously embraced by the spirit of 
our Heavenly Father. 

This prayer helps me, even though initially 
too difficult to read, because it reassures me 
to know Andrew’s faith guided his life and 
protects him beyond his death. 

With a loss as great as Andrew, no single 
prayer will bring us the comfort we seek. In 
search of that reassurance, I visited a war 
memorial near my house. Inscribed there, in 
black marble, is a quote by George Wash- 
ington. In words too long to recite today, he 
calls us to honor our nation’s veterans, for 
it’s our appreciation now that will determine 
the willingness of future generations to serve 
in wars to come. That quote reminded me of 
how inspired Andrew had been by his father’s 
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military service, and how proud he was to 
serve as an aviator for the country that 
brought aviation to the world. He considered 
the military an extended family and would 
have been honored to know that, as George 
Washington alluded, in honoring Andrew 
today, we prepare future generations to join 
his extended family and defend our nation as 
he so bravely did. 

Shortly, uniformed pallbearers will place 
Andrew’s body on a horse-drawn carriage 
and, with full honors, give him a farewell 
worthy of his immeasurable sacrifice. But 
it’s important to remember that Andrew 
never embraced recognition. 

Before he left for Iraq, he visited a class of 
second graders, who embraced him and 
adopted him as their pen-pal. He was flat- 
tered when some of them asked for his auto- 
graph, but told us later that he hadn’t done 
anything heroic. As we all know, Andrew is 
a hero. Those second graders recognized 
that, as many of us did. But he didn’t em- 
brace our recognition. In the wake of Sept 
11, when he was learning to fly his Apache, I 
spoke to him of his heroism, but he humbly 
dismissed me, quickly joking that I must 
have been drinking. Similarly, he would 
have blushed to see this much support today, 
and while graciously accepting the honor be- 
stowed upon him by a grateful nation, he 
would want us to remember him for those 
great moments he shared with us in life. 

My sister, for example, said she will re- 
member him as a giant snowball tumbling 
down the ski slopes as were tried to 
snowboard for the first time. I think memo- 
ries like that would make him happy. In his 
humility and simple faith, we would bring 
him the most joy if today we honor him for 
the hero he is, and tomorrow we remember 
him for the great person he was. 


Ee 


HONORING THE ACCOMPLISH- 
MENTS OF CONGESSIONAL PAGE 
EDWIN ROBINSON 


HON. STEVE ISRAEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. ISRAEL. Mr. Speaker, | rise today to 
honor Edwin Robinson, an exemplary young 
man who recently completed a semester of 
service to the House of Representatives 
through the Congressional Page Program. 

Mr. Robinson is a junior at Wyandanch Me- 
morial High School, where he has one of the 
highest grade point averages in his class. Out- 
side the classroom, Edwin takes part in his 
school’s Junior Military Program, where he 
demonstrates leadership and civic responsi- 
bility to younger students and his community. 
He is also an active member of the First 
Church Ministries where he serves as Vice 
President, an Usher, a member of the Sun- 
beam Choir and Sunday school teacher. 

Edwin is a member of the 2004 Town of 
Babylon Minority Internship Program, Ujima, a 
Swahili word that means collective work and 
responsibility. Ujima seeks to introduce a se- 
lect group of high school students to the inner 
workings of local government, provide an envi- 
ronment where they can develop a one-on- 
one relationship with elected officials, and en- 
able them to develop their professional skills 
in the workplace. 

Through this experience and his semester 
as a page on Capitol Hill, | have no doubt that 
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Edwin has a bright future ahead of him in pub- 
lic service. His strong presence, positive dis- 
position and sharp intellect have made Edwin 
a role model for Wyandanch students and a 
respected leader among his fellow pages. 
Edwin represents the future of American lead- 
ers and | look forward to hearing of his contin- 
ued achievements. 


SE 


COMMENDING THE TSUNAMI 
RESPONSE 


HON. EARL BLUMENAUER 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. BLUMENAUER. Mr. Speaker, today | 
am introducing a resolution commending the 
outstanding efforts by members of the Armed 
Forces and civilian employees of the Depart- 
ment of State and the United States Agency 
for International Development in response to 
the earthquake and tsunami of December 26, 
2004. 

When | toured the tsunami-affected coun- 
tries in early January, | was struck by how im- 
pressive the relief effort by American military 
and civilian personnel was. Their actions went 
above and beyond the call of duty and they 
deserve our deepest gratitude. 


BURN AWARENESS WEEK 
HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. NEAL. Mr. Speaker, | would like to call 
to the attention of my colleagues the activities 
of the American Burn Association (ABA) re- 
garding its accomplishments and dedication to 
the care of burn victims. The ABA works tire- 
lessly in its efforts involving the first line of de- 
fense: the prevention of burn injuries. Feb- 
ruary 6th to the 12th is Burn Awareness Week 
so it is a fitting time to acknowledge the work 
of an organization devoted to this challenging 
field of medicine. The American Burn Associa- 
tion has more than 3,500 members in the 
United States, Canada, Europe, Asia, and 
Latin America. Members include physicians, 
nurses, occupational and physical therapists, 
researchers, social workers, firefighters, emer- 
gency personnel, and, the underpinning of 
burn research, hospitals with burn centers. 
The multidisciplinary membership enhances its 
ability to work toward common goals with 
other organizations on educational/prevention 
programs. 

Each year, the ABA and other burn treat- 
ment entities work on a different burn preven- 
tion theme. The theme of Burn Awareness 
Week this year is the prevention of electrical 
burn injuries. The number of electrical injuries 
cared for in hospitals in the US is estimated at 
as many as 50,000; the cost of these injuries 
on the US economy is estimated at over one 
billion dollars per year. Many injuries and 
deaths can be prevented through an under- 
standing of the dangers of power lines, elec- 
trical appliances, extension cords, and light- 
ning. In the past, the ABA has sponsored Burn 
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Awareness weeks focusing on Home Safety, 
Senior Burn Safety, Prevention of Gasoline 
Burns, and Scald Prevention, among others. 
Well over a million people are injured each 
year from burn related incidents and acci- 
dents. 


In addition to its traditional responsibilities, 
in recent years the ABA has worked hard to 
improve emergency response systems and to 
incorporate burn care into disaster prepared- 
ness systems in the country in light of new 
threats to the United States. In addition, count- 
less ABA physicians, nurses, and health care 
workers are serving in Iraq and Afghanistan to 
treat America’s injured soldiers. 


The American Burn Association stimulates 
and supports burn-related research, education, 
care, rehabilitation, and prevention through a 
variety of educational programs, fellowships, 
research, teaching, and publications, including 
the leading peer-reviewed, scientific journal in 
the burn field, the Journal of Burn Care & Re- 
habilitation. 


ABA membership is in virtually every state 
in the union and countless congressional dis- 
tricts. When the ABA holds its annual Legisla- 
tive Leadership Conference in Washington 
April 5th through the 7th, | hope you will take 
the time to meet with your ABA constituents 
so that they may tell you more about their 
work in your hometown. 


-Á 


RESOLUTION HONORING W.E.B. DU 
BOIS 


HON. JOHN W. OLVER 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. OLVER. Mr. Speaker, | am proud to be 
an original co-sponsor of this resolution hon- 
oring the great civil rights leader and educator 
W.E.B. Du Bois, on the anniversary of his 
birthday. As he once explained “I was born by 
a golden river and in the shadow of two great 
hills, five years after the Emancipation Procla- 
mation, which began the freeing of American 
Negro Slaves”. Born in Great Barrington, Mas- 
sachusetts on February 23, 1868, Du Bois 
lived a purposeful life until his death the day 
before the March on Washington. The site of 
his Great Barrington home, where Du Bois 
lived for his entire youth, is now a National 
Historic Landmark. The majority of his papers 
are archived and available to the public at the 
main library of the University of Massachusetts 
at Amherst, also in my district. Western Mas- 
sachusetts is proud to claim W.E.B. Du Bois 
as a native son. 


“More than any resolution, it is by our ac- 
tions that we can honor W.E.B. Du Bois’ life 
and legacy. We honor his accomplishments as 
a civil rights leader, educator, and author 
when we invest in education and when we 
stand together against injustice and racism. 
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HONORING THE LIFE OF SGT. 
JESSICA HOUSBY 


HON. LANE EVANS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. EVANS. Mr. Speaker, | am here today 
to honor and remember the life of SGT Jes- 
sica Housby of Milan, Illinois. Last week, Ser- 
geant Housby was leading a convoy that was 
hit by an improvised explosive device. Her 
death is tragic and | offer my thoughts and 
condolences to her family and friends. 

Jessica’s mother said that serving her coun- 
try was what Jessica always wanted to do. As 
a high school student, she participated in the 
Explorers Program at the Milan Armory. She 
won the honor of top cadet of 187 competitors 
in a training exercise at Fort McCoy in Wis- 
consin. From that service, Jessica enlisted in 
the Illinois Army National Guard while still a 
senior in high school. Sergeant Housby was 
assigned to the 1644th Transportation Com- 
pany in Rock Falls, Illinois. 

Sergeant Housby’s unit was deployed to 
Iraq in October of last year. She believed in 
the mission of our Army, protecting the U.S. 
and defending our freedoms through her mili- 
tary service. While she was in Iraq, Sergeant 
Housby served as a truck driver. When she 
was hauling cargo to a base operating near 
the Baghdad Airport, her truck was caught in 
an explosion that killed her. 

Jessica’s mother has said that Sergeant 
Housby was kind and giving to everyone that 
she met. Her mother explains that Jessica 
continually supported her by providing comfort 
2 years ago when her husband, Jessica’s 
step-father, passed away to giving reassur- 
ances when she expressed fear about 
Jessica’s deployment. Jessica last talked to 
her mother on the Sunday before she died, 
sending her love before embarking on the mis- 
sion which lead to her death. A week later, 
Jessica’s mother received a birthday card sent 
from a war zone, a reminder of the love of her 
attentive daughter. 

Throughout her life, Jessica was recognized 
for her abilities. When she was awarded her 
top cadet honor in 1999, Lt. Archie Rose of 
the Illinois National Guard explained it was for 
her “hard work, enthusiasm, and the responsi- 
bility.” On Saturday, | will attend the funeral of 
this dedicated 23-year-old dedicated soldier. 

Sergeant Jessica Housby will be missed by 
her family, friends, and unit. | offer all of them 
my prayers and thoughts, and | pray for the 
safety of the remaining members of her unit, 
still serving in Iraq. 


—— EE 


CONGRATULATIONS TO MOTE MA- 
RINE LABORATORY ON ITS 50TH 
ANNIVERSARY 


HON. KATHERINE HARRIS 
OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 17, 2005 


Ms. HARRIS. Mr. Speaker, | rise today to 
congratulate Mote Marine Laboratory on the 
occasion of its 50th Anniversary. 
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In 2004, the U.S. Commission on Ocean 
Policy released a ground-breaking report that 
underscored the need to strengthen public 
awareness regarding the critical importance of 
the oceans in supporting life on earth. 

Based in my hometown of Sarasota, Florida, 
Mote Marine Laboratory has vigorously and 
successfully pursued this goal for 50 years. 
Through its manifold programs emphasizing 
research and education, Mote Marine Labora- 
tory has advanced the science of the sea 
while enthralling children and adults alike with 
the adventure of discovery. 

Cape Haze Marine Laboratory was founded 
in 1955 by the now-famous shark researcher 
Dr. Eugenie Clark. William and Alfred Vander- 
bilt financed the project, issuing Dr. Clark the 
charge to “teach people about the sea.” While 
the Laboratory initially operated in the humble 
surroundings of a 12-foot-by-20-foot shed in 
Placida, Florida, Dr. Clark’s able direction en- 
abled it to develop a strong reputation as a 
shark research center during its first ten years 
of existence. 

As the Laboratory’s standing grew, so did its 
facilities. The Laboratory moved to Siesta Key 
in 1960, where it benefited from the munifi- 
cence of William R. Mote and his sister, Eliza- 
beth Mote Rose. Accordingly, the Cape Haze 
Marine Laboratory became Mote Marine Lab- 
oratory in 1967. The Laboratory moved to its 
current location on City Island, Florida, in 
1978, thanks to a public-private partnership 
with the City of Sarasota that continues to 
thrive today. 

Thanks to the expert leadership of William 
Mote, former directors Dr. Sylvia Earle, Dr. 
Charles M. Breder, Jr., Dr. Perry W. Gilbert, 
Dr. William H. Taft, Dr. Robert F. Dunn; and 
current President Dr. Kumar Mahadevan, the 
Laboratory has expanded to encompass eight 
buildings on a 10.5-acre campus, providing 
nearly 200,000 square feet of research, edu- 
cation, and conference space. The Laboratory 
also performs research in a Sarasota inland 
aquaculture park and in field stations located 
on Charlotte Harbor and in the Florida Keys. 

Mote Marine Laboratory has become much 
more than an impressive facility, however. The 
little lab with a handful of researchers that 
once focused solely upon sharks has become 
a powerhouse of near-shore marine research. 
Through its seven centers, the Laboratory un- 
dertakes projects involving all kinds of marine 
life and ecology—from sharks to red tide to 
marine mammals and fisheries. Comprising 
one of the world’s few remaining private, inde- 
pendent marine research centers, the Labora- 
tory employs a staff of more than 230, which 
includes approximately 40 Ph.D. scientists 
who remain leaders in their respective fields. 

A diverse array of biologists, chemists, engi- 
neers, and education and information ex- 
perts—as well as many other specialists—per- 
forms research under the aegis of Mote Ma- 
rine Laboratory in more than 50 countries. 
Moreover, the Laboratory hosts visiting sci- 
entists from across America and around the 
world. Due to the expanse of its reach and the 
quality of its contributions to scientific under- 
standing, Mote Marine Laboratory has earned 
international acclaim. 

Despite the evolution of its functions, how- 
ever, Mote Marine Laboratory has never aban- 
doned William and Alfred Vanderbilt’s directive 
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to “teach people about the sea.” In fact, edu- 
cation remains at the core of its mission. Chil- 
dren and adults alike learn about our world’s 
fragile marine and estuarine ecosystems 
through the Laboratory’s educational opportu- 
nities, which include an annual science lecture 
series, a speakers’ bureau, and a multitude of 
adult and family programs. The Laboratory 
teaches nearly 50,000 children per year, many 
of whom study through the Laboratory’s own 
distance learning program entitled “SeaTrek.” 
This innovative initiative utilizes interactive 
videoconferencing to reach students in places 
as far away as Switzerland and Hungary. 

Established in 1980, Mote Aquarium pro- 
vides the keystone of Mote Marine Labora- 
tory’s commitment to education. The Aquarium 
hosts almost 400,000 visitors from the United 
States and abroad every year and provides 
educational materials in five languages. As in 
the Laboratory’s other pursuits, the Aquarium’s 
main strength rests in its people. Trained vol- 
unteers thrill visitors with tales of science and 
the sea, while a mobile aquarium ensures that 
all Floridians can enjoy a similar voyage 
through these wonders. 

For one-half century, Mote Marine Labora- 
tory has explored some of the oceans’ most 
pressing questions, sharing its findings with 
the world. This time of perpetual change has 
revealed one constant truth: Much remains to 
be discovered. 


SS 


A TRIBUTE TO PFIZER, INC. FOR 
THEIR HUMANITARIAN SUPPORT 
FOR THE TSUNAMI VICTIMS 


HON. WM. LACY CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. CLAY. Mr. Speaker, | rise today to pay 
tribute to the great humanitarian support that 
Pfizer, Inc. has offered to the victims of the 
Tsunami disaster. The devastation experi- 
enced in Thailand called for the nation’s com- 
passion and swift attention. Just three days 
after the incident, Pfizer was one of the first 
corporations to deliver both funds and medi- 
cines quickly and efficiently to those who ex- 
perienced this tragedy first hand. Pfizer do- 
nated $11 million to relief organizations, sent 
more than $45 million in health care products 
and contributed an additional $1.5 million in in- 
dividual employee and company-matching do- 
nations. 

Realizing the critical need to address the 
potential long-term psychological impact this 
disaster will have on people and communities 
across Asia, Pfizer recently announced that it 
will partner with Thailand health organizations 
to help survivors cope with Post-Traumatic 
Stress Disorder. Pfizer has promised to pro- 
vide financial resources and expertise to train 
local health professionals, nurses, social work- 
ers, psychologists, teachers and other commu- 
nity leaders. Further, in order to address the 
needs of those displaced due to the devasta- 
tion of businesses in affected areas, Pfizer will 
support the Thai Labor Department in their 
programs to identify and train a much needed 
workforce. 

Mr. Speaker. | would like to applaud Pfizer 
on their Tsunami relief efforts. When the call 
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for assistance was heard around the world, 
Pfizer answered. Their philanthropic efforts set 
a standard for other companies around the 
world to follow. | urge my colleagues to join 
me in commending them for the commitment 
and remarkable generosity they have shown 
to those who have suffered from one of the 
world’s worst natural disasters. 


FOAM FIRE SAFETY ACT 


HON. JAMES R. LANGEVIN 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. LANGEVIN. Mr. Speaker, soon | will be 
joined by my colleague from Rhode Island in 
reintroducing the “Foam Fire Safety Act” to re- 
duce the injuries, deaths, and property dam- 
age that result from fires fueled by products 
containing polyurethane foam. This sensible 
legislation directs the Consumer Product Safe- 
ty Commission (CPSC) to implement a rule 
within one year that ensures that mattresses, 
bedding, furniture, and other products con- 
taining polyurethane foam meet a new open 
flame standard. The new level of protection 
will decrease the destructiveness of fires in 
homes and buildings around the country and 
prevent unnecessary tragedies. 

Polyurethane foam is found in mattresses, 
upholstered furniture, carpet padding, sound- 
proofing insulation, and many other products 
found where we live and work. Polyurethane 
foam is also one of the most flammable con- 
sumer products, and firefighters refer to it as 
“solid gasoline.” Between 1980 and 1998, 
mattress, bedding, and upholstered furniture 
fires killed almost 30,000 people in the United 
States. During the same period, these fires in- 
jured more than 95,000 people. 

The Consumer Product Safety Commission 
(CPSC) first began looking into creating strict- 
er flame retardancy standards for foam in 
1993. Twelve years later, the process con- 
tinues without result, and all Americans are 
left without common sense standards similar 
to those already in place in California and 
Great Britain. 

My legislation, which is endorsed by the Na- 
tional Association of State Fire Marshals, re- 
quires polyurethane products to meet a new 
“open flame” test, which is equivalent to hav- 
ing a candle right next to the foam. Currently, 
mattresses and furniture must only be able to 
withstand the equivalent of a lit cigarette. 
While the CPSC has begun a rule making 
process for an open-flame test for mattresses, 
we cannot afford to delay any longer. 

Polyurethane foam serves as kindling for 
fires, and a stricter standard would prevent 
deaths and property damage. In my district, 
polyurethane soundproofing foam contributed 
to the deaths of 100 people at the Station 
nightclub fire in West Warwick, Rhode Island, 
on February 20, 2003. Because of the abun- 
dance of foam, the building was engulfed in 
flames within 3 minutes, and firefighters who 
were located just down the street could not ar- 
rive in time. 

As the 2 year anniversary of the Station fire 
approaches this weekend, Rhode Islanders 
are reminded of this horrific event. Unfortu- 


2891 


nately, we are frequently reminded of our own 
inaction to prevent future disasters as similar 
fires continue to occur around the world. On 
New Years Eve, ceiling foam ignited in a 
nightclub in Buenos Aires, Argentina, killing 
nearly 200 attendees. We must act now be- 
fore another tragedy strikes. 

| urge my colleagues to join me and the 
other co-sponsors of this bill to reduce the risk 
of polyurethane foam fires. Passage of this re- 
sponsible measure will make American homes 
and workplaces safer. 


EE 


HONORING THE PEOPLE OF 
NAGORNO KARABAKH 


HON. RUSH D. HOLT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. HOLT. Mr. Speaker, | rise today to 
honor the people of Nagorno Karabakh who 
began their National Freedom Movement sev- 
enteen years ago. 

On February 20, 1988, the people of 
Nagorno Karabakh officially petitioned the then 
Union of Soviet Socialist Republics for reunifi- 
cation with Armenia. This region had been 
placed within the borders of Azerbaijan in 
1921 under the rule of Stalin, even though 96 
percent of the population of Nagorno 
Karabakh was ethnically Armenian. 

The response from Azerbaijan and the 
former Soviet Union on this request was vio- 
lent. Military attacks against Nagorno 
Karabakh followed, resulting in a brutal cam- 
paign of aggression largely ignored by the out- 
side world. This did not cause the people of 
Nagorno Karabakh to falter, for they continued 
to defend their freedom. 

Since declaring independence in 1991, the 
Nagorno Karabakh Republic has grown into 
an active and prosperous democracy. The first 
plenary sitting of the 10th session of the NKR 
National Assembly of the 3rd calling took 
place on February 9, 2005. 

The people of Nagorno Karabakh should be 
commended for their commitment to democ- 
racy and achieving sovereignty in the face of 
strong opposition from neighboring nations. 
The United States is honored to share such 
fundamental values with Nagorno Karabakh as 
democracy, liberty, and a profound respect for 
human rights. 

The people of the United States stand by 
our friends in Nagorno Karabakh in hoping for 
a peaceful resolution to their ongoing conflict 
with the Republic of Azerbaijan. Just as the 
people of Nagorno Karabakh saw the neces- 
sity of a peaceful secession from Azerbaijan 
seventeen years ago, so too must a peaceful 
resolution be achieved with this current con- 
flict. 

For a people who have suffered so much in 
pursuit of self-determination, the citizens of 
Nagorno Karabakh must not abandon hope for 
a greater future. Through their faultless com- 
mitment to democratic values and preservation 
of human rights, Nagorno Karabakh has made 
a laudable effort to achieve peace and will 
soon inspire its Azerbaijani neighbors to return 
to the peace process. 

Like so many who have undergone the 
pains of oppression, the people of Nagorno 
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Karabakh must rest assured knowing that de- 
mocracy breeds peace. The United States will 
continue to promote the cause of our demo- 
cratic friends in Nagorno Karabakh, not yield- 
ing until the goals set forth on February 20, 
1988, have been realized in full. 


a 


INTRODUCTION OF THE WITNESS 
SECURITY AND PROTECTION ACT 
OF 2005 


HON. ELIJAH E. CUMMINGS 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. CUMMINGS. Mr. Speaker, | rise today 
on behalf of the countless communities across 
this Nation that live under a tyranny of fear 
due to witness intimidation. 

For too long some of our bravest citizens 
who courageously sought to testify in criminal 
proceedings have been subject to terror at the 
hands of criminals right here on American soil. 

Drug dealers and other criminals have em- 
ployed a variety of brutal tactics to silence wit- 
nesses and intimidate their families, including 
vandalism, threats, beatings, stabbings, shoot- 
ings, and even murder. 

Witness intimidation is a menacing cancer in 
our society that, if left untreated, will spread 
and _ intensify—undermining the very founda- 
tion of our criminal justice system. This cancer 
is eroding public trust in the government's abil- 
ity to protect witnesses and demoralizing 
needed community cooperation to enforce the 
law. 

Our criminal justice system relies on wit- 
nesses to provide essential evidence to law 
enforcement in the administration of justice. 
We cannot allow street thugs to persecute citi- 
zens determined to rescue their communities 
in the grips of violence and illegal drugs. 

In Baltimore City reporting crimes, or testi- 
fying in court cases involving drugs or vio- 
lence, can be extremely dangerous and poten- 
tially even deadly. According to Baltimore 
City’s State Attorney Patricia Jessamy, pros- 
ecutors throughout Baltimore encounter wit- 
nesses or victims on a daily basis who are too 
terrified to testify. 

Specifically, her office estimates “at least 25 
percent of non-fatal shooting cases are dis- 
missed due to witness [intimidation] issues 
and most murder cases are affected on some 
level.” They also report “5 cases where a wit- 
ness was shot or murdered since September 
last year.” 

When cases crumble because of witness in- 
timidation, potentially guilty defendants are 
free once again to pollute our communities 
with drugs and victimize the innocent. 

Mr. Speaker perhaps nowhere is there an 
example more clear in illustrating the realities 
of witness intimidation than in the tragedy that 
claimed the lives of the Dawson family from 
my district in East Baltimore City. 

In response to Mrs. Dawson’s heroic efforts 
to report intense drug distribution activity in 
her neighborhood, the Dawson family home 
was firebombed on October 16, 2002. This in- 
sidious act not only took the lives of Mr. Daw- 
son and Mrs. Dawson, but also those of their 
5 young children. 
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Unfortunately, this was not the only serious 
incident of witness intimidation to surface in 
Baltimore City. 

Baltimore Police Detective Thomas Newman 
was murdered two years ago due to his testi- 
mony in a trial concerning a shooting. 

On December 2, 2004, a DVD produced by 
criminals entitled “Stop Snitching” surfaced in 
Baltimore. It graphically illustrates the violent 
drug culture and the code of silence on the 
streets that can paralyze entire communities 
seeking to abide by the law. “Stop Snitching” 
goes so far as to depict grotesque images of 
three bulletridden, bloody corpses accom- 
panied by the phrase “snitch prevention.” 

On January 15th 2005, in the North Balti- 
more community of Harwood, Edna McAbier 
had her home firebombed in apparent retalia- 
tion for her work to purge her community of 
criminal activity. 

Regrettably, these aforementioned exam- 
ples are representative of a growing problem 
of bold intimidation that send a clear message 
to the Nation that cannot be overstated—those 
who would cooperate with police in the pursuit 
of justice face serious retaliation and possibly 
execution. 

Witness protection programs provide an in- 
valuable resource to law enforcement to com- 
bat crime and address witness intimidation. 
The Witness Security Program (WSP) estab- 
lished in 1970 and administered by the Office 
of Enforcement Operations at the Department 
of Justice has successfully carried out its 
charge. Civilian witnesses testifying in federal 
cases that deal with organized crime or 3 
other serious offenses have been provided 
with long-term protection and relocation. 

The United Stated Marshals Service 
(USMS) has done an outstanding job in pro- 
tecting and relocating witnesses and their fam- 
ilies who have been placed in their custody. 
They can provide them with safety, new identi- 
ties, housing, employment, medical treatment, 
and funds to cover the most essential of 
needs. 

While non-federal witnesses can participate 
in the WSP under certain conditions, the State 
is asked to reimburse the federal government 
for the cost of providing such protection. 

With record State deficits, local prosecutors 
are often placed in a challenging position of 
having to choose between directing their dol- 
lars to necessary prosecutorial initiatives such 
as investigating the illegal distribution of drugs 
or directing their limited resources into costly, 
but necessary witnesses protection pro- 
grams—or, unfortunately, providing no protec- 
tion at all. 

No one wins when our criminal justice sys- 
tem is forced to choose between these two 
worthwhile ends. 

That is why I rise today to introduce the Wit- 
ness Security and Protection Act of 2005. | am 
proud to have the esteemed senior Senator 
from New York, Senator SCHUMER, reintroduce 
a companion measure to this bill in the Sen- 
ate. 

This legislation would establish within the 
USMS a Short-Term State Witness Protection 
Program tailored to meet the needs of wit- 
nesses testifying in State and local criminal 
trials involving homicide, a serious felony or a 
serious drug offense. 

This measure authorizes $90 million in com- 
petitive grants per year for the next three 
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years so that State and local district attorneys 
and the U.S. attorney for the District of Colum- 
bia, can provide short-term witness protection 
to their witnesses. Specifically, prosecutors 
can use these funds to provide witness protec- 
tion or pay the cost of protecting their wit- 
nesses in the Short-Term Witness Protection 
Program within the USMS. 

We give priority in awarding grants to States 
with high homicide rates. Given our current fis- 
cal position, it is important to ensure that our 
dollars are targeted to impact those most in 
need. 

While we can never bring back the Dawson 
family and all those who carried a heavy bur- 
den of fear due to witness intimidation, we can 
honor their sacrifice by taking the necessary 
steps today to ensure that future tragedies are 
prevented. | urge my colleagues to join me in 
taking that critical step by cosponsoring the 
Witness Security and Protection Act. 


EE 


A TRIBUTE TO THE LIFE AND CA- 
REER OF DR. DOROTHY FEREBEE 
AS THE NATION CELEBRATES 
BLACK HISTORY MONTH 


HON. MICHAEL E. CAPUANO 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. CAPUANO. Mr. Speaker, few people 
have embodied the educational values and 
progressive nature of Massachusetts better 
than Dr. Dorothy Ferebee. Born Dorothy Ce- 
leste Boulding in Norfolk, Virginia on January 
15, 1889, she was a distinguished African- 
American physician, administrator, and activ- 
ist. The grandchild of slaves, she forged a 
path, overcoming countless obstacles, to build 
a career that would inspire many but could be 
replicated by none. 

Though a native of Virginia, Dr. Ferebee 
spent the early part of life in Boston. At a 
young age her family moved north from Nor- 
folk to Boston, Massachusetts where Dorothy 
and her brother Ruffin grew up in a middle- 
class neighborhood. The two siblings matured 
in a nurturing environment surrounded by rel- 
atives that served as role models and encour- 
aged scholarship. One of Dorothy’s uncles, 
George Lewis Ruffin, was the first African- 
American graduate of Harvard Law School 
and later became Massachusetts’s first black 
judge. Despite the legal influence of her ex- 
tended family, there were eight attorneys 
among them; Dorothy’s sights were set on 
medicine. While her friends played with toys, 
she cared for sick and injured animals, “I 
would nurse and help the birds that fell out of 
trees, the dog that lost a fight.” 

A true daughter of Boston and its sur- 
rounding communities, Dr. Ferebee’s sec- 
ondary, undergraduate, and professional edu- 
cation came exclusively from institutions in 
Massachusetts’ Eighth Congressional District. 
She graduated from Boston English High 
School with highest honors and went on to at- 
tend Simmons College. Upon completion, she 
applied to medical school and was one of the 
first black women accepted by Tufts University 
School of Medicine. Although she excelled, 
she was among the top five in her class, was 
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elected a member of Zeta Phi, an honorary 
medical society for women, and was named 
Class Historian, she was denied access to in- 
ternships at white hospitals. Never one to give 
up, she moved to Washington, DC, for an in- 
ternship at Freedmen’s Hospital, the precursor 
to Howard University and one of the few hos- 
pitals that would allow her to continue her 
education. There, in 1928, she married Claude 
Thurston Ferebee, a dentist and member of 
the teaching staff at Howard University. 

Dorothy Ferebee had a very long distin- 
guished career in the medical profession. After 
completing her internship in 1925, she began 
her own medical practice and became a pro- 
fessor at Howard University School of Medi- 
cine. Not one to sit idly, she was also in 
charge of student health services at Howard 
University, directed a health care project for 
Black sharecroppers in Mississippi, and found- 
ed organizations that provided health care for 
Blacks and day care for children of working 
mothers. 

Dr. Ferebee’s time in Washington, DC, al- 
lowed her to grow professionally, but she 
never forgot her Massachusetts roots. Toward 
the end of her career, the connection to her 
home returned. President John F. Kennedy, 
former Congressman from the eighth district of 
Massachusetts, appointed her to the Council 
for Food for Peace. Though she could have 
concluded her career when she resigned from 
Howard University at the age of seventy-nine, 
she returned to her home state and continued 
to lecture about preventative medicine at Tufts 
University. Never digressing from her passion 
of selflessly helping others, she worked late 
into her life eventually passing away on Sep- 
tember 14, 1980 of congestive heart failure. 

Mr. Speaker, though Dr. Dorothy Ferebee’s 
heart stopped working for her at the age of 
ninety-one, it never failed to work for others. 
As a physician and activist, Dr. Ferebee 
fought to break barriers that impeded progress 
for Blacks and women. The consummate hu- 
manitarian, she worked tirelessly to improve 
the lives of the downtrodden. Her efforts car- 
ried her to the far comers of the world and her 
legacy will continue to be felt globally, but she 
will always have her home and beginnings in 
Massachusetts’ Eighth Congressional District. 


EE 


HONORING THE WINTERS HIGH 
SCHOOL FFA LIVESTOCK JUDG- 
ING TEAM AS NATIONAL CHAM- 
PIONS 


HON. MIKE THOMPSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. THOMPSON of California. Mr. Speaker, 
| rise today in anticipation of National Future 
Fanners of America Week, which we celebrate 
next week, to recognize the Winters High 
School Future Farmers of America Livestock 
Judging Team as National Champions. Jesse 
Beckett, Brenden Benson, Matt Hayes, Jacob 
Thorne, and their coach Kent Benson merit 
commendation for their high achievement, fine 
teamwork, and their leadership as members of 
the Future Farmers of America. 

Last May, the team won the California State 
Champion Livestock Judging title in San Luis 
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Obispo. Team members spent many hours 
each week studying for the written examina- 
tion and traveling on weekends to practice 
evaluating livestock. On October 29, 2004 
their team was named the winner of the Na- 
tional Champion Livestock Evaluation Career 
Development Event at the 77th Annual FFA 
National Convention in Louisville, Kentucky. 
They competed against 43 other State Cham- 
pionship teams from the United States. 

At the national contest, Mr. Hayes was the 
highest individual overall, Mr. Beckett was 7th, 
Mr. Thorne was 8th, and Mr. Benson 21st. 
The team placed first on the written exam, 1st 
in sheep, and 1st in reasons. Mr. Benson and 
Mr. Thorne each received a perfect “50” score 
on market lamb reasons. In June the Winters 
High School FFA Livestock Judging Team will 
travel to the Royal Highland Show World 
Competition in Scotland. 

Mr. Speaker, it is appropriate at this time 
that we commend, Jesse Beckett, Brenden 
Benson, Matt Hayes, Jacob Thorne and coach 
Kent Benson for their skill and commitment in 
this endeavor and recognize their outstanding 
success in achieving their National Champion- 
ship goal. Let us convey our hopes and best 
wishes to them as they prepare to represent 
our nation at the Royal Highland Show World 
competition a few months hence. 


EE 


HONORING DR. MARY BELLE 
McCORKLE 


HON. RAUL M. GRIJALVA 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. GRIJALVA. Mr. Speaker, | rise today in 
honor of Dr. Mary Belle McCorkle, a fine 
Tucsonan who has set a remarkable example 
for us all. This weekend, Mary Belle will re- 
ceive an award that is much deserved; she 
will be named the 2004 Woman of the Year by 
the Tucson Metropolitan Chamber of Com- 
merce (2004). 

Over the years, Mary Belle has made a sig- 
nificant commitment to education in our com- 
munity. Her hard work has provided us all with 
benefits of immeasurable worth. In her early 
years with the Tucson Unified School District, 
Mary Belle served as Assistant Superintendent 
of Instruction, Principal of both Borton Primary 
Magnet School and Erickson Elementary 
School and as a classroom and helping teach- 
er. Her next move led her to become the As- 
sistant Superintendent for Elementary Cur- 
riculum and Instruction in the Sunnyside Uni- 
fied School District in Tucson, from which she 
retired in 1993. 

Mary Belle then went on to serve on the 
Tucson Unified School District Governing 
Board for three terms, from 1993 through 
2004. She was President of the Board four 
times and Clerk of the Board twice. In addition 
to these numerous important jobs, Mary Belle 
finds the time to mentor administrative interns 
and teach classes at the University of Phoe- 
nix. She has served as an educational con- 
sultant for five Arizona school districts, and 
currently is an Arizona Department of Edu- 
cation Solutions Team Leader. Indeed, Mary 
Belle has given her talents toward many 
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causes and she has put forth her full effort 
into each and every one. 

A few of Mary Belle’s many accomplish- 
ments during her tenure on the Tucson Unified 
School District Governing Board stand out in 
my mind. In an effort to improve student 
achievement, Mary Belle led the charge to 
create an all-day kindergarten program and 
also to add counselors for elementary schools 
as she had done while at Sunnyside. Further- 
more, she mediated a severe labor dispute 
which could have resulted in a work action. 

Among other awards and recognitions Mary 
Belle has received in the past are the Ray Da- 
vies Lifetime Achievement Award from the 
Educational Enrichment Foundation (2004), 
the Frances Miller Community Action Award 
by the Southern Arizona Association for Edu- 
cation of Young Children (2003), the LULAC 
(League of United Latin American Citizens) 
Presidential Citation (2003), the Friend of the 
Pan Asian Community designation by the Pan 
Asian Community Alliance (2001), the Dy- 
namic Duo Award by Compass Health (2002), 
the All-Arizona School Board Award by the Ar- 
izona School Boards Association, the Out- 
standing Educator Award by the University of 
Arizona Alumni Council of the College of Edu- 
cation, and a Woman on the Move Award by 
the YWCA. 

Undeniably, Dr. Mary Belle McCorkle has 
had an extensive and successful career. 
Moreover. she has achieved her professional 
goals while raising a loving family, whom she 
also has taught to value and commit to edu- 
cation. She is married to Richard McCorkle, a 
retired Director of Purchasing for TUSD. They 
have two daughters: one is principal of Dietz 
Elementary School in TUSD, and the other is 
a school psychologist at Desert View High 
School in Sunnyside Unified School District. 
Four grandchildren and one great grandchild 
have or will attend TUSD schools. 


EE 


HONORING MRS. SUE L. 
GLIDEWELL 


HON. ROBERT B. ADERHOLT 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. ADERHOLT. Mr. Speaker, today | would 
like to honor Mrs. Sue L. Glidewell. She em- 
bodies the American principles of hard work, 
dedication to one’s family, and service to 
one’s community. | would like to recognize this 
outstanding citizen and public servant and her 
many accomplishments. 

Mrs. Sue Glidewell was born on August 14, 
1931 in Marshall County, Alabama. She later 
moved to Etowah County and graduated from 
Gadsden High School in 1949. She married 
the late H. L. Glidewell in 1950 and had four 
children: Cathy, who passed away in August 
of 1976, Gina Passmore, Kelly Stephens and 
H. L. Glidewell, Junior. She has five grand- 
children. 

As a young woman, she joined the work- 
force in 1949 when she accepted a position 
with the Credit Bureau of Gadsden. She first 
entered public service as an employee of the 
City of Gadsden Water Department in 1950. 
This was just the beginning of her many ex- 
ceptional years in public service. She began 
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her career with Rainbow City in 1967 when 
she began working as the city clerk. She 
served in this capacity for thirteen years be- 
fore being elected Mayor in 1980. In 2004 she 
stepped down from the office of Mayor after 
having completed twenty-four years of service 
to her city. 

Mrs. Sue Glidewell is a past President and 
a past Vice-President of the Alabama League 
of Municipalities. While Mayor, she served on 
the League’s Executive Committee as well as 
the Committee on State and Federal Legisla- 
tion. She was also a member of the Energy, 
Environment and Natural Resources Com- 
mittee for the National League of Cities. She 
is the Chairperson of the Board of Directors of 
the Alabama Municipal Insurance Corporation 
and is a member of the Coosa River Develop- 
ment Task Force and the Etowah County Bap- 
tist Association Foundation Executive Com- 
mittee. Mrs. Glidewell is a member of the 
Coosa Valley Baptist Church where she sings 
in the choir and teaches Sunday School. 

Mr. Speaker, it is a great privilege to honor 
Mrs. Sue L. Glidewell for her many years of 
accomplishments and her lasting impact on 
her community and family. | am proud to have 
worked with Mayor Glidewell for the past sev- 
eral years and am grateful for her leadership. 
| know the leaders of Rainbow City and 
Etowah County will build upon the legacy that 
she leaves behind. She continues to be an in- 
spiring role model for all of us, and | wish her 
all the best in the coming years. 


CHINESE ANTI-SECESSION LAWS 
HON. TRENT FRANKS 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. FRANKS of Arizona. Mr. Speaker, the 
Peoples Republic of China is planning to 
enact an anti-secession law this March. This 
law will give China jurisdiction over Taiwan 
and provide Chinese leaders the right to use 
force against Taiwan if China suspects seces- 
sionist activities in Taiwan. Predictably, Tai- 
wan has reacted to this proposal with consid- 
erable alarm. If Chinese leaders persist, and 
are successful in enacting this law, Taiwan 
might very well be forced to enact an anti-an- 
nexation law in response. 

This battle of laws is most unfortunate in 
view of the fact that cross-strait relations have 
been improving recently. On January 15 of 
this year, China and Taiwan agreed to have 
direct charter flights during the Chinese New 
Year. Both sides have agreed to continue to 
work toward restoring direct trade, transport 
and postal ties; “three links” of vital impor- 
tance. The economies of China and Taiwan 
have grown increasingly interdependent: Tai- 
wanese businesses have invested as much as 
$100 billion in China and as many as one mil- 
lion Taiwanese people now live and work on 
the mainland. 

Mr. Speaker, the latest controversy relating 
to China’s proposed anti-secession law has 
once again highlighted the political division be- 
tween China and Taiwan. It is apparent to me 
that China is seeking to force its own style of 
government on the 23 million people of Tai- 
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wan. China has totally ignored Taiwan’s con- 
tributions to the economic well being of their 
country. China has continued to ignore the re- 
peated gestures of good will offered by Presi- 
dent Chen Shui-bian of Taiwan. 

By unilaterally attempting to change the sta- 
tus quo in the Taiwan Strait, China is also 
challenging America’s resolve to stand behind 
the Taiwan Relations Act, which unequivocally 
states that it is the policy of the United States 
“to resist any resort to force or other forms of 
coercion that would jeopardize the security, or 
the social or economic system, of the people 
of Taiwan.” The Taiwan Relations Act also af- 
firms that one of the objectives of the United 
States is “the preservation and enhancement 
of the human rights of all the people on Tai- 
wan.” 

Mr. Speaker, it is my view that China’s pro- 
posed anti-secession law is provocative and 
dangerous and poses a grave threat to peace 
and stability in the region. We must make it 
known that China’s latest attempts to enact 
any form of an anti-secession law will do irrep- 
arable harm to the goodwill that is building be- 
tween the peoples of Taiwan and China. Fur- 
ther, it will almost inevitably lead to escalating 
tension in the Taiwan Strait. Taiwanese peo- 
ple should not have to allow the authoritarian 
government in China to mandate the annex- 
ation of free Taiwan, and freedom-loving peo- 
ple in the world should not sit idly by as that 
happens. 


-a 


HONORING DAN HARRELL 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. KILDEE. Mr. Speaker, | am truly happy 
to rise before you today to recognize the ac- 
complishments of a gentleman who has self- 
lessly dedicated himself to public service for 
most of his adult life. On Friday, February 18, 
friends and family will join civic and community 
leaders in my hometown of Flint, Michigan, to 
honor Dan Harrell, as he retires as Coordi- 
nator of the Genesee County Board of Com- 
missioners after 17 years. 

After graduating from Flint Northwestern 
High School in 1967, Dan Harrell enrolled in 
what was then known as Genesee Community 
College, graduating in 1969. From there, he 
went on to the University of Michigan-Flint, 
where he received a Bachelor of Arts Degree 
in Political Science and History in 1971. Dan’s 
love of politics, however, began much ear- 
lier—in 1960, where an 11 year-old Dan pa- 
trolled the streets of Flint, handing out cam- 
paign literature for presidential candidate John 
F. Kennedy. 

After stints as a teacher and a salesman, 
Dan became Assistant Finance Director of the 
Michigan Democratic Party. Later, in 1982, he 
joined the staff of newly elected State Senator 
Joe Conroy and remained for six years, until 
he left to become Board Coordinator. As Coor- 
dinator for the nine-person Board, Dan has 
served as a bridge and guiding force, assisting 
the Commission with fulfilling their task to im- 
prove the quality of life for all Genesee County 
residents. In addition, Dan serves as coordi- 
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nator for the county’s FOIA requests, and its 
Emergency Management department. Dan’s 
peers have described his work and his ability 
to deal with people from all walks of life as 
“invaluable.” 

Dan’s love of politics has extended outside 
of the office, where he has been a key part of 
many campaigns over the years, including one 
of his own: in 1989, he successfully ran for a 
seat on the Flint School Board, serving as 
Treasurer for three of the six years of his 
term. He has also been a member of the 
Whaley Children’s Center Public Policy Board 
and the Urban League Board of Directors. And 
then there are his greatest accomplishments: 
his marriage to Evelyn, their two daughters, 
and three grandchildren. 

Mr. Speaker, once again | am honored to 
acknowledge the life and career of Dan Har- 
rell. He has made Genesee County a better 
place to live, and | am proud to call him my 
colleague, my constituent, and my friend. | ask 
my colleagues in the 109th Congress to join 
me in congratulating him for his unwavering 
commitment to justice, and wishing him well in 
his retirement as well as all his future endeav- 
ors. 


EE 


IN MEMORY OF DR. ALLEN 
BROMLEY, PROFESSOR OF PHYS- 
ICS AND FORMER PRESIDENTIAL 
SCIENCE ADVISOR 


HON. VERNON J. EHLERS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. EHLERS. Mr. Speaker, | rise today to 
recognize the contributions of physicist Allan 
Bromley to this nation’s science and tech- 
nology enterprise. 

Dr. Allan Bromley, a Yale University pro- 
fessor, nuclear physicist and architect of na- 
tional science policy during the administration 
of President George H. W. Bush, passed 
away on Thursday, February 10, 2005, at the 
age of 79. 

A native of Westmeath, Ontario, Canada, 
Dr. Bromley earned bachelor’s and master’s 
degrees at Queen’s University and a doctorate 
from the University of Rochester in 1952. He 
subsequently received 32 honorary doctorates 
from universities on four continents. 

Bromley was the first scientist to artificially 
form nuclear molecules through high-speed 
collisions using a five million-volt particle ac- 
celerator that he pioneered in 1959. He found- 
ed the A. W. Wright Nuclear Structure Labora- 
tory at Yale and served as its director from 
1963 to 1989. During the same period, his 
outstanding teaching contributed to his labora- 
tory graduating more Ph.D.s in experimental 
physics than any other institution in the world. 
In 1988, he received the National Medal of 
Science, the nation’s highest scientific award, 
for his remarkable contributions to the ad- 
vancement of science and the characterization 
of atomic nuclei. 

Dr. Bromley’s tremendous accomplishments 
were not limited to the confines of the aca- 
demic laboratory. As the first person to hold 
the Cabinet level rank of Assistant to the 
President for Science and Technology, Dr. 
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Bromley increased both the staff and budget 
of the White House Office of Science and 
Technology Policy by factors of more than five 
between 1989 and 1993. He supported in- 
creasing scientific research in the federal port- 
folio, considering it a necessity to remain com- 
petitive with other nations’ investments. He 
championed the expansion of the “data super- 
highway,” the precursor of the internet, and is 
credited with convincing the president to at- 
tend a summit on global warming. Among his 
many other accomplishments, Dr. Bromley has 
served as the president of the American Phys- 
ical Society, a member of the Governing 
Board of the American Institute of Physics, 
and as a member of the National Science 
Board. 

Curiously, Dr. Bromley became a U.S. cit- 
izen through rather unusual circumstances. In 
1970, after visiting a high-security testing site, 
someone realized that Bromley wasn’t a U.S. 
citizen. With the help of a judge, this oversight 
was quickly remedied. 

At the time of his death, Dr. Bromley was 
still actively teaching physics at Yale as the 
Sterling Professor of Sciences. 

Dr. Bromley served his country in a variety 
of ways, from the Oval Office to the class- 
room. He will be remembered as one of the 
most influential science advisers ever, as well 
as one of the most beloved teachers in higher 
education. We fondly remember his leadership 
and invaluable contributions, and we extend 
our condolences to his family. 


——— 


HONORING THE WORDS OF JOHN 
JACKSON 


HON. TIM RYAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. RYAN of Ohio. Mr. Speaker, it gives me 
great pride to honor the words of John Jack- 
son, a steelworker from Warren, Ohio. | am 
proud to claim him as my constituent. 

I AM AN AMERICAN STEEL MILL 


I was born over 100 years ago. 

Iam a true American. 

I survived the depression. 

I have lived through wars. 

I sweated. 

I poured ton after ton out of you. 

When called upon I answered. 

At wartime I served my country. 

I served it true. 

I worked 24 hours a day 7 days a week for 
you. 

Never stopping, never slowing down. 

Never asking for anything in return. 

I have supplied you with the materials to 
build 

Planes, trains, ships, cars, and whatever you 
asked of me. 

I have helped make you the super power that 
you are. 

I have made you feel proud, safe, secure, and 
superior to other nations. 

I have given people their way of life. 

I have taken away life from people. 

Do You Know Who I Am? 

I Am an American Steel Mill 

I have helped you when called upon, 

I have supported you though good times 

And bad times. 

Now I am asking you this great 
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country of ours 

Think what life would be like if I die 

Think how safe, proud, secure you would feel 
if I die. 

The cries for help are all across the country. 

The same country I helped build. 

The same country I helped become strong. 

Please don’t let me die. 

Serve me as I have served you. 


EE 


REPEAL 22ND AMENDMENT TO U.S. 
CONSTITUTION 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. HOYER. Mr. Speaker, | am introducing 
today a joint resolution to repeal outright the 
22nd Amendment to the Constitution. The 
22nd Amendment requires that no person who 
has served two terms or has served two years 
of another President’s term be permitted to 
serve another term of office. 

The time has come to repeal the 22nd 
Amendment to the Constitution, and not be- 
cause of partisan politics. While | am not a 
supporter of the current President, | feel there 
are good public policy reasons for a repeal of 
this amendment. Under the Constitution as al- 
tered by the 22nd Amendment, this must be 
President George W. Bush’s last term even if 
the American people should want him to con- 
tinue in office. This is an undemocratic result. 

Under the resolution | offer today, President 
Bush would not be eligible to run for a third 
term. However, the American people would 
have restored to themselves and future gen- 
erations an essential democratic privilege to 
elect who they choose in the future. 

A limitation on the terms that a President 
could serve was not fully discussed by the 
Founding Fathers. However, Alexander Ham- 
ilton, in Federalist Paper 72, recognized that 
one important benefit of not having term limits 
on the President would be: 
to enable the people, when they see reason to 
approve of his conduct, to continue him in 
the station in order to prolong the utility of 
his talents and virtues, and to secure to the 
government the advantage of permanency in 
a wise system of administration. 

After President George Washington retired 
after serving two terms, a custom emerged 
that was not broken until President Franklin D. 
Roosevelt was elected to four terms. The peo- 
ple chose President Roosevelt because they 
desired trusted and effective leadership. 

We do not have to rely on rigid constitu- 
tional standards to hold our Presidents ac- 
countable. Sufficient power resides in the Con- 
gress and the Judiciary to protect our country 
from tyranny. As the noted attorney and coun- 
sel to Presidents, Clark Clifford, said: 

I believe we denigrate ourselves as an en- 
lightened people, and our political process as 
a whole, in imposing on ourselves still fur- 
ther disability to retain tested and trusted 
leadership. The Congress and the Judiciary 
are now and will remain free to utilize their 
own countervailing constitutional power to 
forestall any executive overreaching. 

Furthermore, a “lame duck” President serv- 
ing in his second term is less effective dealing 
with the Congress and the bureaucracy than a 
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President should be. | do not believe that the 
people want a popularly chosen President who 
will be weakened in a second term. The re- 
moval of the President from politics as pre- 
scribed by the 22nd Amendment has the ef- 
fect of removing the President from the ac- 
countability to political forces that come to 
bear during regular elections every four years. 

The 22nd Amendment reflects a funda- 
mental distrust of the judgment of the Amer- 
ican people. However, trust of the good sense 
of the people is one of the cornerstones of de- 
mocracy. 

In 1820, Thomas Jefferson wrote: “I know 
no safe depository of the ultimate powers of 
the society but the people themselves; and if 
we think them not enlightened enough to exer- 
cise their control with a wholesome discretion, 
the remedy is not to take it from them, but to 
inform their discretion.” 

| believe the repeal of the 22nd Amendment 
will restore power to the people themselves 
and make our Constitution more democratic. | 
hope my colleagues will join me in this effort. 


ee 


INTRODUCTION OF LEGISLATION 
TO DESIGNATE THE FEDERAL 
COURTHOUSE IN SANTA FE, NM 
AFTER JUDGE SANTIAGO 
CAMPOS 


HON. TOM UDALL 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. UDALL of New Mexico. Mr. Speaker, | 
rise today to memorialize an outstanding jurist, 
an honorable man, and a leading Hispanic in 
the field of law by introducing legislation to 
name the Federal Courthouse in Santa Fe, 
New Mexico, after Judge Santiago Campos. | 
am pleased to be joined in introducing this 
legislation by my colleagues Mr. SERRANO, Mr. 
GRIJALVA, Mr. MENENDEZ, Mr. MCDERMOTT, 
Mr. HINOJOSA, Mr. GONZALES, and Ms. LINDA 
SANCHEZ. 

Judge Santiago Campos was the first His- 
panic appointed to the Federal bench in New 
Mexico, serving from 1978 until his death in 
2001, including as chief judge from 1987 
through 1989. Judge Campos’ career of public 
service only culminated with his service as a 
United States District Court Judge, as he also 
served in the United States Navy as a Sea- 
man First Class from 1944 to 1946, as the As- 
sistant and First Assistant Attorney General of 
New Mexico from 1954 to 1957, and as a Dis- 
trict Court Judge from 1971 to 1978 in the 
First Judicial District in the State of New Mex- 
ico. Judge Campos served with distinction on 
the bench and displayed both firmness and 
compassion with those who entered his court- 
room. He was a life long resident of New Mex- 
ico and graduated first in his law school class 
at the University of New Mexico. 

Judge Campos was very active in his court- 
room, often exercising his right to question wit- 
nesses in the middle of cross-examinations. 
Many agree that he became more involved in 
a case than other judges, but still let a lawyer 
try his own case. One of his most memorable 
cases ordered the Gannett Co. to return The 
New Mexican, Santa Fe’s daily newspaper, to 
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its former owner, Robert McKinney due to a 
breach of contract. 

During his career, Campos was an honorary 
member of the Order of the Coif. He also re- 
ceived the Distinguished Achievement Award 
of the State Bar of New Mexico in 1993, and 
in the same year the University of New Mexico 
honored him with a Distinguished Achieve- 
ment Award. 

Sadly, Judge Campos passed away on Jan- 
uary 20th, 2001. Following his passing, the 
New Mexico State Legislature passed a joint 
memorial requesting Congress to name the 
Federal Courthouse in Santa Fe, New Mexico, 
after Judge Campos who had his chambers in 
the courthouse for over 22 years. In addition, 
the judges of the Tenth Circuit Court of Ap- 
peals who reside in New Mexico and the dis- 
trict judges of the District of New Mexico 
unanimously requested and support Congres- 
sional action to name the Federal Courthouse 
after Judge Campos. | am pleased to take up 
this effort. 

During the 107th Congress | introduced this 
legislation and was able to work to get it 
passed by the House. Unfortunately the Sen- 
ate did not act on this legislation. During the 
108th Congress we were unable to move this 
bill, but | am hopeful that this year will be the 
year to get this legislation signed into law to 
honor this great man with a small token of ap- 
preciation for the remarkable life that he lived. 


ee 


RECOGNIZING THOMASVILLE 
BULLDOGS FOOTBALL TEAM 


HON. HOWARD COBLE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. COBLE. Mr. Speaker, following the New 
England Patriots’ Super Bowl win, their third in 
the last four years, all of the talk was about 
the birth of a National Football League dy- 
nasty in the making. Those of us who reside 
in the Sixth District of North Carolina know all 
about football dynasties, and we are proud to 
report that the dynasty known as the Thomas- 
ville Bulldogs Football Team is back and 
champions once more. This year, Thomasville 
High School captured its fifth state champion- 
ship in the school’s history and its first since 
1995. 

The latest championship for Thomasville 
may have been secured in the most thrilling 
manner in the school’s glorious history. On 
December 11, 2004, Thomasville defeated 
Wallace-Rose Hill 15-14 to capture the Class 
1-A State football championship. That score 
doesn’t begin to hint at the drama that ensued 
for the Bulldogs. Trailing 14-9, Thomasville 
was facing a fourth-and-1 situation, but the 
Bulldogs completed a pass for only eight 
yards, meaning that the ball went back to Wal- 
lace-Rose Hill with only 1:21 left to play. On 
the next play, however, divine intervention 
may have occurred. Defensive back Tavarius 
Henderson ran down Wallace-Rose Hill run- 
ning back Leverne Coston, stripped him of the 
ball, recovered the fumble, and ran 10 yards 
for the game-winning touchdown. The Bull- 
dogs missed the two-point conversion, but it 
was unneeded as Thomasville hung on for the 
dramatic 15—14 victory. 
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The school’s last-minute hero, Tavarius 
Henderson, told the High Point Enterprise that 
he knew he had to do something dramatic to 
win the game. “I knew we had him (the run- 
ning back) real good,” the Bulldog told the 
newspaper, “so | went for the ball. It came 
loose and the ball was right there, laying 
beautifully. | picked it up and went into the end 
zone.” And with that play, Tavarius went right 
into the history books among the storied 
names in Thomasville football history. For his 
efforts, Henderson was named as the cham- 
pionship game’s Most Valuable Player. 

This may have been the most dramatic win, 
but Thomasville has a proud and rich football 
history and its color is brown—namely as in 
Coach Brown. In 2004, Coach Benjie Brown 
captured his first State title following in the 
footsteps of his famous father Coach Allen 
Brown who led the Bulldogs to State cham- 
pionships in 1988, 1991 and 1995. (Thomas- 
ville also won the 1964 State title in the old 
Western North Carolina High School Activities 
Association.) This 2004 championship was the 
school’s first in the new Class 1-A division. 
The three titles secured by Coach Allen Brown 
were in Class 2-A. Allen Brown was the de- 
fensive coordinator for his son Benjie’s first 
title as head coach. Benjie told the Greens- 
boro News & Record that his father was a key 
to the victory. “I couldn’t have done it without 
him tonight,” Coach Benjie Brown told the 
newspaper, “and I’d like to think | had a hand 
in some of his.” 

Both Coach Browns would tell you that it re- 
quires a whole lot of effort from a whole lot of 
people to win a State championship. Those of 
us who reside in the Sixth District congratulate 
each and every member of the Bulldogs 
squad. First the players: Brent LeMay, Jeremy 
McKiver, Cory Tobin, Willie Green, Chaz Leak, 
Quinton Jackson, Justin Little, Laviery Baxter, 
Bradley Watkins, Richard Norton, J.J. Lawson, 
Stephon Donnell, Scott Hines, Quan Warley, 
Jeriod Kersey, E.J. Abrams-Ward, Karim 
Eltokhy, Tavarius Henderson, Chris Webber, 
E.J. McCormick, Zeke Clark, Ricky Hunsucker, 
Bud Ray, Terrance Pearson, Jaz Tate, Bran- 
don Johnson, Aundra Belle, Jamall Steele, 
Lorenzo Cannon, Kendarius Cox, Derek 
Medlin, Jason Hicks, Antonio Royal, Ratazio 
Baxter, Ari Foust, Brandon Taylor, Senneca 
Sammuels, Tommy Green, Cornelius Davis, Ji 
Soo Noh, Trey Ray, Joe Brewer, Jason Nel- 
son, Dustin Gloor, Cody Smith, and Michael 
Byrd. 

The players would be the first to tell you 
that they could not have done it without strong 
backing. We congratulate Head Coach Benjie 
Brown and his outstanding assistants Allen 
Brown, Roger Bryant, Sam Captain, Danny 
Medlin, Matt Pugh, Scott Pugh, Brandon 
Staton, and Nick Sweitzer. They were joined 
by community coaches Vince Brown, Ed 
Courtney, Kemp Harvey, and Don Osborne. 
Also offering valuable contributions were train- 
ers Kenny Coker and Charles Crowell; statisti- 
cian Barry Tucker; film crew members Travis 
Leanord, Wade Loflin, Casey Medlin, and 
Adam Oakley; Middle School Head Coach Eric 
Rader and his liaison Stan Baranowski; team 
doctors David Williams and Rob Williams; gym 
maintenance supervisor Bill Moore; and team 
managers Troy Butler, Keyshawn Green, 
Byron Lattimore, Marquis Love, Luke Williams, 
and Jonathan Wright. 
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The championship game was thrilling and 
the entire season validated Thomasville High 
School as one of North Carolina’s true football 
dynasties. We congratulate Principal Dirk 
Gurley, Athletic Director Woody Huneycutt, the 
students, families, faculty, staff, and fans of 
the Thomasville Bulldogs on winning North 
Carolina’s 1-A football championship. 


WOMEN’S HEALTH OFFICE ACT 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mrs. MALONEY. Mr. Speaker, today, along 
with my colleague Representative DEBORAH 
PRYCE, | have introduced a bill that makes 
women’s health a priority. On September 17, 
2002, the House passed the Women’s Health 
Office Act, legislation that would provide statu- 
tory authority to five federal women’s health 
offices. Unfortunately, the other body did not 
consider this legislation before the end of the 
107th Congress so it was never signed into 
law. 

Currently, only two women’s health offices 
are federally authorized and protected by law: 
the Office of Research on Women’s Health 
(ORWH) at the National Institutes of Health, 
and the Office for Women’s Services at the 
Substance Abuse and Mental Health Services 
Administration (SAMHSA). These offices pro- 
vide critical health research services to the 
women of this country. 

Statutory authorization is not provided for 
the federal offices and positions residing in the 
Department of Health and Human Services 
(HHS), the Agency for Healthcare Research 
and Quality (AHRQ), the Health Resources 
and Services Administration (HRSA), the Cen- 
ters for Disease Control and Prevention 
(CDC), and the Food and Drug Administration 
(FDA). | believe it is important to give statutory 
authority to these offices. 

Enactment of the Women’s Health Office 
Act will ensure that the needs and gaps in re- 
search, policy, programs, and education and 
training in women’s health will continue to re- 
ceive the attention they require in the 21st 
century. 


EE 


IN MEMORY OF R. ARNOLD 
WAKELIN, JR. 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. FRANK of Massachusetts. Mr. Speaker, 
the town of Wellesley, Massachusetts, recently 
suffered a great loss with the death of R. Ar- 
nold Wakelin, Jr., who was the town’s Execu- 
tive Director of General Government, and who 
had served the residents of the town with 
dedication, distinction and creativity through 
47 years. 

Local government isn’t glamorous. It is sim- 
ply necessary. It is to our local governments 
that we entrust some of the most important re- 
sponsibilities that affect our lives. Policing, fire 
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fighting, public sanitation, snow removal, street 
maintenance, recreation, and of course edu- 
cation are carried out along with a number of 
other activities essential to the quality of our 
lives, especially in urban areas, at the local 
government level. R. Arnold Wakelin was a 
gifted individual who, fortunately for the people 
of the town of Wellesley, chose to employ his 
considerable talents on behalf of the fellow 
citizens of the town he loved and served so 
well. 

He began his work for the town in 1957 
after leaving the Air Force where he served for 
3 years, and his ability and dedication quickly 
led to a series of promotions which culminated 
in his being the Chief Executive of the town. 
In addition, he served on the town’s retirement 
board and he was a leader in the Wellesley 
Kiwanis Club, additional outlets for his desire 
to serve his fellow citizens. Mr. Speaker, | join 
with the residents of the town in mourning his 
passing while celebrating and expressing 
thanks for his extraordinary service. The ex- 
ample he set of effective concern for the well 
being of others is an inspiring one and | ask 
that the recognition by the town of Wellesley 
of the wonderful career of Arnold Wakelin be 
noted here. 

RESOLUTION IN MEMORY OF R. ARNOLD 
WAKELIN, JR. 

Whereas, on November 8th 2004, the Town 
of Wellesley was saddened by the death of 
our esteemed Executive Director of General 
Government, R. Arnold Wakelin, Jr. Arnold 
made numerous and impressive contribu- 
tions to the Town of Wellesley and its resi- 
dents throughout his forty-seven years of 
service. With his passing, Wellesley lost a 
dedicated leader and faithful friend; 

Whereas, in addition to Executive Direc- 
tor, Arnold served as a valued member of the 
Town’s Retirement Board. He was also an ac- 
tive member of the Wellesley Kiwanis Club 
for over forty years, having served as Presi- 
dent and most recently Treasurer. Arnold 
served our community with a deep sense of 
commitment and devotion. He earned the re- 
gard and heartfelt respect of all who were 
privileged to know him; 

Whereas, Arnold gave earnestly of his time 
to our community and we think of the many 
citizens who have benfited from his leader- 
ship and participation in the Town of Welles- 
ley. His former associates and the citizens of 
the Town regard his passing as a great loss; 

Whereas, the thanks of this meeting and 
the community are due Arnold Wakelin for 
the able manner in which he performed his 
various appointed and volunteer duties. We 
sincerely regret his passing; 

Whereas, on behalf of the Citizens of 
Wellesley, this Resolution is being presented 
as an opportunity to express the esteem in 
which we hold him as a faithful and devoted 
citizen: Now, therefore be it 

Resolved, That this town meeting, on be- 
half of the residents and municipal employ- 
ees of the Town of Wellesley, expresses its 
deep regret at the passing of R. Arnold 
Wakelin, Jr. and publicly acknowledges its 
appreciation for his dedicated service and 
significant contributions to the citizens of 
our Town, and further, that the Town Clerk 
be instructed to record this Resolution in 
the minutes of this Meeting, and to transmit 
copies to Mr. Wakelin’s family. 
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REGARDING THE SERVICE OF THE 
MONTFORD POINT MARINES 


HON. CORRINE BROWN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Ms. CORRINE BROWN of Florida. Mr. 
Speaker, | am pleased to join Representative 
LANE EVANS as an original cosponsor, with the 
Congressional Black Caucus, of this Resolu- 
tion honoring the Montford Point Marines. 

In 1942, President Roosevelt established a 
presidential directive giving African Americans 
an opportunity to be recruited into the Marine 
Corps. These African Americans, from all 
states, were not sent to the traditional boot 
camps of Parris Island, South Carolina and 
San Diego, California. Instead, African-Amer- 
ican Marines were segregated—experiencing 
basic training at Montford Point—a facility at 
Camp Lejeune, North Carolina. Approximately 
20,000 African-American Marines received 
basic training at Montford Point between 1942 
and 1949. 

The initial intent was to discharge these Afri- 
can-American Marines after the war, returning 
them to civilian life. Attitudes changed as the 
war progressed. Once given the chance to 
prove themselves, it became impossible to 
deny the fact that African-American Marines 
were just as capable as all other Marines re- 
gardless of race, color, creed or national ori- 
gin. 

In July of 1948 President Harry S. Truman 
issued Executive Order #9981 negating seg- 
regation. In September 1949, Montford Marine 
Camp was deactivated—ending seven years 
of segregation. 

| am joining Congressman EVANS in offering 
this resolution to recognize their service and 
sacrifice and to acknowledge today’s United 
States Marine Corps as an excellent oppor- 
tunity for advancement of persons of all races 
due to the service and example of the original 
Montford Point Marines. 


EE 


PERSONAL EXPLANATION 


HON. DAVID G. REICHERT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 17, 2005 

Mr. REICHERT. Mr. Speaker, | was absent 
on February 16, 2005 due to the funeral of a 


close friend. Had | been present, | would have 
voted “yes” on rollcall No. 35. 


ee 


CELEBRATING THE 50TH WEDDING 
ANNIVERSARY OF LOU AND 
GEORGIA POULOS 


HON. ED PASTOR 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 17, 2005 


Mr. PASTOR. Mr. Speaker, | rise before you 
today to celebrate the 50th wedding anniver- 
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sary of two dear friends, Lou and Georgia 
Poulos of Phoenix, Arizona. On Jan. 30, 2005, 
the couple was joined by 150 friends and fam- 
ily members to toast their half-century mile- 
stone of matrimony. 


Lou Poulos first met Georgia Hotis in the 
late 1940’s during a church outing for teen- 
agers at the Gold Spot bowling alley in Phoe- 
nix. During the following years, their relation- 
ship blossomed and their courtship began 
when the couple was in their twenties. Al- 
though it was initially Georgia’s beauty and 
Lou’s sense of humor that sparked the mutual 
attraction, the couple’s shared values as first 
generation Greek-Americans and members of 
the Holy Trinity Greek Orthodox Church, 
paved the way for their lasting connection. 


Seven years later, the sweethearts were 
married in the Greek Orthodox Church on Jan- 
uary 30, 1955. The couple held their wedding 
reception at the Westward Ho Hotel, an his- 
toric hotel in Phoenix located across the street 
from the bowling alley where they first met. In 
1960, the newlyweds built a home in Phoenix 
where they reared their three children, 
Deanne, Jim, and Alex, and where they still 
reside today, nearly forty-five years later. The 
Poulos family has now proudly expanded to 
include Jim’s wife, Tracy, Alex’s wife, Shelli, 
and Alex and Shells five-year-old triplets, 
Sela, Ari and Alex. 


As Lou continued to build his liquor store 
chain, Georgia managed the household, jug- 
gling her children’s dance classes, piano les- 
sons, Little League baseball, and Pop Warner 
football. As their son Jim fondly recalled, Lou 
and Georgia made many sacrifices to ensure 
the best education and opportunities for their 
children. 


Despite their busy family lives, Lou and 
Georgia have remained active in the commu- 
nity throughout their years together. For 47 
years, Lou served as the secretary/treasurer 
for the Arizona License and Beverage Asso- 
ciation, and since his retirement, he continues 
to serve as an officer for the state licensed 
beverage lobbying organization. Georgia 
worked as a director for two nonprofit organi- 
zations. Over the years, the couple has also 
served on their parish council, the Men’s Club, 
and Women’s Guild at Brophy College Pre- 
paratory school, as well as participating in and 
donating to many charitable fundraisers. 


Mr. Speaker and colleagues, please join me 
in honoring and celebrating 50 years of mar- 
riage between Lou and Georgia Poulos, a 
union built on a devotion to each other and 
unconditional love for family. | have had the 
privilege of knowing this loving couple for dec- 
ades, and have witnessed the strong sense of 
family values, self-sacrifice, and commitment 
to community that defined their lives together. 
As a longtime friend, it is with great joy that | 
extend my congratulations to Lou and Georgia 
Poulos and their beloved family, and | wish 
them many more years of wedded happiness. 
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CHINA’S PROPOSED ANTI- 
SECESSION LAW 


HON. PATRICK J. KENNEDY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. KENNEDY of Rhode Island. Mr. Speak- 
er, | rise in strong concern over China’s pro- 
posed anti-secession law that it plans to in- 
clude in its March 2005 agenda of the Na- 
tional People’s Congress. 

This anti-secession law is highly provoca- 
tive, and needlessly moves cross-strait rela- 
tions away from dialogue and possibly towards 
open confrontation. | am particularly con- 
cerned about the law’s assumption that China 
and Taiwan are now unified and how the law 
sets up a legal framework for retaliation if Tai- 
wan declares independence. Under this pro- 
posed law, China could claim the legal right to 
push for unification of Taiwan by force, which 
is the worst possible scenario. 

The 23 million people of Taiwan are under- 
standably very upset over this proposed law. 
As we all know, the people of Taiwan live in 
a full-fledged democracy and enjoy the highest 
standards of freedom and human rights. We 
remember a similar reaction and back-lash by 
the citizens of Hong Kong when they learned 
about the enactment of the Article 23 anti-se- 
dition laws. While claiming the theory of “one 
country, two systems,” it appears that Beijing’s 
implementation of its theory may result in the 
blocking of democratic reforms and the under- 
mining of autonomous self-governance. 

Certainly any country has the right to enact 
their own domestic laws, but | do not feel that 
any country should use their domestic laws as 
justification to suppress or intimidate democ- 
racy abroad. While the President spoke very 
eloquently of promoting democracy and liberty 
abroad in his Inaugural Address, we must re- 
member that our country still has a solemn 
duty to defend democracy and liberty. 

| hope the Chinese leaders will be wise to 
not adopt this anti-secession law in March. | 
also urge the international community to join 
us to voice their disapproval of this provoca- 
tive law. Inaction by the world will likely send 
a wrong signal to Beijing. 
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HONORING THE SERVICE OF 
GRANTS PASS ROTARY AND THE 
CENTENNIAL ANNIVERSARY OF 
ROTARY INTERNATIONAL 


HON. GREG WALDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 17, 2005 


Mr. WALDEN of Oregon. Mr. Speaker, | rise 
today to recognize the extraordinary commit- 


EXTENSIONS OF REMARKS 


ment to service, community, and humani- 
tarianism displayed by the members of Rotary 
International as the organization celebrates its 
100th anniversary this month. 

One hundred years ago, a lawyer in Chi- 
cago, Illinois, embarked on an effort to create 
a professional club that captured the same 
friendly spirit he felt in the small towns of his 
youth; a club that would make service a pri- 
ority, generosity a regular occurrence, and 
hard work a way of life. This idea was wel- 
comed throughout the United States with clubs 
sprouting coast to coast within the first dec- 
ade, and throughout the rest of the world with 
clubs forming on six continents by 1921. 

Today, Rotary International is a worldwide 
organization of business and_ professional 
leaders—individuals committed to humani- 
tarianism, high ethical standards, and civic in- 
volvement. 

| have been a proud member of Rotary 
since October 1987, and while my work here 
in Washington, D.C. keeps me from attending 
all the meetings of my Hood River, Oregon 
club, | make every attempt to go when | am 
home. And as | commute home to Oregon 
each week from our Nation’s capital, | am able 
to attend many meetings at clubs in the twenty 
counties throughout my sprawling district. 

There are approximately 1.2 million Rotar- 
ians in over 31,000 clubs located in 166 coun- 
tries. And in the United States, there are near- 
ly 400,000 Rotarians in more than 7,500 
clubs. 

The Grants Pass Rotary, located in Or- 
egon’s beautiful Rogue Valley, is one such 
club. Founded in 1924, Grants Pass Rotary 
has celebrated over 80 years of dedication 
and service to the local community as well as 
the world abroad. Under the recent leadership 
of Georgette Brown, and her predecessors be- 
fore her, the club has done a great deal for 
the area. 

Throughout the years, Grants Pass Rotar- 
ians have conducted projects with their dedi- 
cation, time, energy, and resources. These 
projects have covered a variety of areas: rec- 
ognition of students in middle and elementary 
school excelling in their academic endeavors; 
the initial funding and continued support of 
The Riverside West All Sports Park, a fabu- 
lous facility for all Grants Pass citizens and 
visitors to enjoy; the development of Morrison 
Centennial Park; the Grants Pass Rotary Invi- 
tational Track Meet held at Grants Pass High 
School, an event for students throughout the 
state and northern California; and events for 
foreign exchange students visiting America. 

Internationally, the commitment of Rotarians 
is as strong. With humanitarian and edu- 
cational programs for communities in all parts 
of the globe, Rotary Clubs have made a dif- 
ference in everything from disaster relief to the 
advancement of democracy. A major focus of 
Rotary International is the global eradication of 
polio, a goal that the organization hopes to 
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meet this year. In 1985 they launched the 
PolioPlus program to protect children against 
the disease. Rotary, along with groups such 
as the World Health Organization, the United 
Nations Children’s Fund, the U.S. Centers for 
Disease Control and Prevention, and various 
governments throughout the world, has 
achieved a 99 percent reduction in the number 
of polio cases worldwide. 

Their work and generosity has benefited 
youth, seniors, the impoverished, the disabled, 
the disheartened, and those devastated by 
disease, tragedy and natural disaster. | am 
proud to be a Rotarian and proud of the work 
that Rotary clubs throughout my district do on 
an ongoing basis. 

Mr. Speaker, thank you for allowing me to 
share with my colleagues the generosity and 
spirit of service that is exemplified by the 
members of Grants Pass Rotary. May those of 
us in the Congress pay special attention to the 
motto of this organization and conduct our- 
selves here in a manner of “Service Before 
Self.” 


THE ATROCITIES IN DARFUR 


HON. ANTHONY D. WEINER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 17, 2005 


Mr. WEINER. Mr. Speaker, | rise today to 
mourn the heinous acts in Darfur. To date, al- 
most two and a half million people in Darfur 
and Chad have been affected by the atrocities 
and as many as 300,000 individuals have 
been killed. 

| commend the efforts already made to as- 
sist the people of Darfur. Millions in aid have 
been donated worldwide, including $550 mil- 
lion from the United States. Peacekeeping ef- 
forts are underway from the African Union, the 
United Nations, and other organizations. | ap- 
plaud the Sudanese for their commendable ef- 
forts to end the violence by signing the Peace 
Agreement in January. Unfortunately it is not 
enough. 

Although the humanitarian aid and the 
peace agreement are steps in the right direc- 
tion, it has not prevented people from being 
killed, raped, torn from their homes and left to 
starve. People are already fighting over water 
due to drought and a food shortage is immi- 
nent. 

The international community must take 
stronger action. | call upon the United Nations 
Security Council to pass a meaningful resolu- 
tion in the coming weeks, a resolution that will 
be consequential in the lives of the people of 
Darfur. The UN has already described the sit- 
uation in Darfur as “the worst humanitarian 
and human rights situation in the world.” It is 
time they treat the situation as such. 


